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INDEX  AND  SUMMARY  OF  H.  R.  11380 


Mar.  19,  1961*  Both  Houses  received  President’s  message  on  foreign 

assistance.  H.  Doc.  250.  Print  of  document. 

Several  Senators  and  Representatives  discussed  the 
message. 

Sen.  Fulbright  introduced  S.  2659  which  was  referred 
to  the  Senate  Foreign  Relations  Committee;  and  Rep. 
Morgan  introduced  H.  R.  10502  which  was  referred  to 
House  Foreign  Affairs  Committee.  Print  of  bills* 


May- 

26, 

196U 

Rep.  Morgan  introduced  H.  R.  11380  which  was  re¬ 
ferred  to  the  House  Foreign  Affairs  Committee. 

Print  of  bill  as  introduced. 

May 

27, 

1961* 

House  committee  voted  to  report  H.  R.  11380. 

June 

1, 

1961* 

House  committee  reported  H.  R.  11380  without  amend¬ 
ment.  H.  Report  No.  ll*l*3.  Print  of  bill  and  report. 

June 

3, 

1961* 

House  Rules  Committee  reported  resolution  for  the 
consideration  of  H.  R.  11380.  H.  Res.  7l*2,  H.  Report 
No.  1 1*55.  Print  of  resolution  and  report. 

June 

9, 

1961* 

House  began  debate  on  H.  R.  11380. 

June 

10, 

1961* 

House  passed  H.  R.  11380  with  amendments. 

June 

11, 

1961* 

H.  R.  11380  was  referred  to  the  Senate  Foreign 
Relations  Committee.  Print  of  bill  as  referred. 

June 

23, 

1961* 

Sen.  Hickenlooper  submitted  proposed  amendments  to 

H.  R.  11380,  and  Sen.  Long.,  Mo.,  commended  the 
foreign  aid  program. 

July 

2, 

1961* 

Senate  committee  voted  to  report  H.  R.  11380  with 
amendments.  Summaxy  table  of  amounts  authorized  by 
the  committee. 

July 

OO 

19  61* 

Senate  committee  authorized  to  report  H.  R.  11380 
during  Senate  recess. 

July 

10, 

1961* 

Senate  committee  reported  H.  R.  11380  with  amend¬ 
ments.  S.  Report  No.  1188,  parts  1  and  2.  Print 
of  bill  and  reports. 

July 

31, 

1961* 

Senate  began  debate  on  H.  R.  11380. 

Aug. 

1> 

1961* 

Senate  continued  debate  on  H.  R.  11380. 

_ 
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INDEX  AND  SUMMARY  OF  H.  R.  11380,  cont'd 


Sept.  2h,  1961* 

Senate  passed  H.  R.  11380  with  amendments. 

Senate  conferees  appointed. 

Print  of  bill  as  passed  by  Senate. 

Sept.  30,  1961* 

Rep.  Johansen  objected  to  request  to  send  H.  R. 
11380  to  conference  • 

House  Rules  Committee  reported  resolution  to  send 
H.  R.  11380  to  conference.  H.  Res.  895,  H,  Report. 
No.  1922. 

Oct.  1,  1961* 

House  agreed  to  resolution  to  send  H.  R.  11380  to 
conference. 

House  conferees  were  appointed. 

House  received  conference  report.  H.  Report  1925. 

Oct.  2,  1961* 

Both  Houses  agreed  to  conference  report. 

Oct.  7,  1961* 

Approved:  Public  Law  88-633. 

Hearings:  House  Foreign  Affairs  Committee:  Misc.  Hg., 
Parts  1-7. 

Senate  Foreign  Relations  Committee  on 
S.  26^9. 
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INDEX  AND  SUMMARY  OF  H.  R.  11380,  cont'd 


Aug. 

3, 

196U 

Aug. 

7, 

1961* 

Aug. 

8, 

1961* 

Aug. 

10, 

1961* 

Aug. 

11, 

1961* 

Aug. 

12, 

1961* 

Aug. 

13, 

1961* 

Aug. 

lii. 

1961* 

Aug. 

15, 

1961* 

Aug. 

17, 

1961* 

Aug. 

H 

03 

«• 

1961* 

Aug. 

19, 

1961* 

Aug. 

20, 

1961* 

Aug. 

21, 

1961* 

Aug. 

31, 

1961* 

Sept  • 

8, 

1961* 

Sept. 

9, 

1961* 

Sept. 

10, 

1961* 

Sept. 

1^, 

1961* 

Sept . 

15, 

1961* 

Sept. 

16, 

1961* 

Sept « 

17, 

1961* 

Sept. 

21, 

1961* 

Sept. 

22, 

1961* 

Sept. 

23, 

1961* 

Senate  continued  debate. 

Senate  continued  debate. 

Senate  continued  debate. 

Senate  continued  debate. 

Senate  continued  debate. 

Senate  continued  debate. 

Senate  continued  debate. 

Senate  continued  debate. 

Senate  continued  debate. 

Senate  continued  debate. 

Senate  continued  debate. 

Senate  continued  debate. 

Senate  continued  debate. 

Senate  continued  debate. 

Senate  laid  H.  R.  11380  aside  for  consideration 
of  other  business. 

Senate  began  debate  on  motion  to  invoke  cloture 
on  reapportionment  amendment. 

Senate  continued  debate  on  motion. 

Senate  continued  debate.  Rejected  motion  to 
invoke  cloture. 

Senate  continued  debate  on  reapportionment  amend 
ments  to  H.  R.  11380. 

Senate  continued  debate. 

Senate  continued  debate  on  reapportionment  amend 
ment  to  H.  R.  11380. 

Senate  continued  debate. 

Senate  continued  debate. 

Senate  continued  debate. 

Senate  continued  debate. 
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DIGEST  OF  PUBLIC  LAW  88-633 


FOREIGN  ASSISTANCE  ACT  OF  1964. 

Authorizes  appropriations  for  fiscal  year  1965  of 
$215,000,000  for  technical  cooperation  development 
grants,  $85,000,000  for  Alliance  for  Progress  grants, 
and  $134,272,400  for  international  organizations  and 
programs.  Provides  that  any  act  of  Congress  making 
appropriations  to  carry  out  any  program  for  U.S. 
operations  abroad  is  authorized  to  provide  for  the 
utilization  of  U.  S. -owned  excess  foreign  currencies 
to  carry  out  such  operations.  Provides  that  the 
President  shall  take  all  appropriate  steps  to  assure 
that,  to  the  maximum  extent  possible,  U.S. -owned 
excess  foreign  currencies  are  utilized  in  lieu  of 
dollars. 
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OFFICE  OF 
BUDGET  AND  FINANCE 


CONGRESSIONAL 

PROCEEDINGS 


INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


I 

|, 

j(For  information  only:/ 
•  should  not  be  quoted 
or  cited) 


Issued  Mar.  20,  1964 
For  actions  of  Mar.  19,  1964 

88th-2nd;  No./51 


CONTENTS 

Adjournment . 22 
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Easter  recess . 21 


.ectrification . 20,25 

Fo\>d  stamp. .........  11 , 21 
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Legislative  program . 21 
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HIGHLIGHTS : Both  Houses  received  President’ ^(foreign  aid  message.  House  Rules 
Committee  cleared  food  stamp  bill.  Rep,  Langen  urged  review  of  policies  on  agri¬ 
cultural  imports.  Rep.  Cleveland  urged /investigation  of  policy  on  wool-manufactured 
imports.  Rep.  Keith  urged  increased  dj/ties  on  textile  imports.  Rep.  Poage  critici¬ 
zed  retail  pricing  and  profits  on  beel.  Sen.  Keahlng  charged  USDA  with  being  silent 
Regarding  operation  of  proposed  wheyt  certificate  program.  Sen.  Saltonstall  urged 
Varly  meeting  for  an  international  trade  agreement  o\  wool  textile  products.  Sen. 
Young,  N.  Dak.,  and  Rep.  May  introduced  and  discussed  sugar  bills.  Rep.  Gurney 
introduced  and  discussed  bill  tsS  remove  tariff  exempt ion\ from  certain  citrus  pro¬ 
ducts  imported  from  Virgin  Islands. 


SENATE 

1.  WHEAT.  Sen.  Keating charged  USDA  with  maintaining  a  "strategy^of  silence"  on 

how  the  proposed  yneat  certificate  program  would  operate  and  urged  that  no 
certificates  be  Required  on  1963  and  1964  wheat  covered  by  existing  contracts, 
pp.  5533-4 

2.  FOREIGN  AID.  Sens.  Mansfield,  Humphrey,  and  Javits  commended  the  President’s 

foreign  aid  message  (pp.  5500,  5527-33,  5536).  Sen.  Humphrey  especially  com¬ 
mended  the  proposed  Executive  Service  Corps  which  would  provide  trained  mana¬ 
gerial  manpower  to  the  less-developed  countries  (pp.  5527-33).  Sen.  Javits 
urged  the  establishment  of  a  new  foreign  aid  program  rather  than  reevaluating 
and  overhauling  the  present  one  (p.  5536).  _ . 


3.  TEVTILES;  FOREIGN  TRADE.  Sen.  Saltonstall  requested  an  early  meeting  of  gover- 
afents  to  seek  an  international  trade  agreement  on  wool  textiles  and  inserted  an 
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article  on,  and  the  text  of,  the  Paris  Wool  Conference,  pp.  5475-6 

CIVIL  DEFENSE;  BUILDINGS.  Both  Houses  received  from  the  Defense  Departmei 
proposed  legislation  to  provide  for  shelter  in  Federal  structures  and  tc 
authorize  payment  toward  the  construction  or  modification  of  approved  public 
shelter  sp^ace;  to  Armed  Services  Committees,  pp.  5472,  5575 

5.  RECLAMATION.  \Received  an  Ariz.  Legislature  Memorial  urging  the  enactment  of 

legislation  which  would  hold  in  abeyance  the  issuance  of  licenses/ or  permits 
under  the  Federal  Power  Act  to  construct  dams  along  the  reach  oy  the  Colo. 
River  between  Glen  Canyon  Dam  and  Lake  Mead.  p.  5472 

6.  SOVIET  ECONOMY.  Seh.  Proxmire  stated  that  a  Joint  Economic  Committee  report 
"reveals"  weaknessesvwithin  the  Soviet  economy,  including  Shortages  in  the 
areas  of  agricultural\production  and  animal  feed.  p.  5474 


7.  POVERTY.  Sen.  Proxmire  commended  and  inserted  Walter 
War  on  Poverty,"  which  states  that  the  poverty  progrj 
Americans,  pp.  5483-4 


.ppmann's  article,  "The 
could  benefit  all 


8.  RECREATION.  Sen.  Humphrey  reviewed  and  commende d/the  progress  on  recreation 
facilities  in  rural  areas,  mentioning  the  accomplishments  of  the  Outdoor 
Recreation  Resources  Review  Commission,  SCS  technical  assistance,  and  ACP 
payments,  pp.  5484-5 


9.  CIVIL  RIGHTS.  Continued  debate  on  H\  R. 
27,  5534-5,  5539-44. 


7152,  the  civil  rights  bill.  pp.  5500- 


HOUS 


10.  FOREIGN  AID.  Both  Houses  received  the  President's  message  on  foreign  aid  (H. 

Doc.  250)  in  which  he:  Requested  an  authorization  of  $3.4  billion  for  the 
foreign  aid  program  for  fiscal  year  1965,  including  $2.4  billion  for  economic 
assistance.  Stated  that  he  was  appointing  a  general  advisory  committee  com¬ 
posed  of  distinguished  private  citizens  to  advise  him  on  the  foreign  aid  pro-*-^ 
gram,  including  aid  programs  in  individual  countries.  Stated  that  funds  for 
educational  and  technical  cooperation  would  be  used  to  help  start  schools,  agri 
cultural  experiment  stations,  credit  services,  and  dozens  of  other  institutions 
in  selected  countries  to  raise  the  ability  of  less  fortunate  peoples  to  meet 
their  own  needs.  Stated  that  during  the  past  year  the  first  rural  electrifica¬ 
tion  surveys,  conducted  by  the  National  Rural  Electric  Cooperative  Association 
under  contract  to  AID,  were  completed  and  the  first  rural  electrification  loan- 
in  Nicaragua  -  was  approved.  Stated  that,  wherever  possible,  we  will  speed  up 
the  transition  from  reliance  on  aid  to  self-support,  and  that  more  must  be  done 
to  utilize  private  initiative  in  the  United  States,  and  in  the  developing 
countries,  to  promote  economic  development  abroad.  (pp.  5545-  7,  5^69-71) 
Several  Representatives  commended,  and  others  criticized,  the  message  (pp. 
5547-9,  5550,  5551, 

11 .  FOOD  STAMP/FLAN.  The  Daily  Digest  states  that  the  Rules  Committee  ^granted  an 

open  ruld,  with  4  hours  of  debate,  on  H.  R.  10222,  the  food  stamp  bill." 
p.  D2l/  \ 

12.  LANDS4  The  Interior  and  Insular  Affairs  Committee  reported  the  followingx bills: 

H.  R.  5159,  with  amendment,  to  direct  that  certain  lands  exclusively  adminis¬ 
tered  by  Interior  be  managed  under  principles  of  multiple  use  and  to  produce  a 
-sustained  yield  of  products  and  services  (H.  Rept.  1243).  H.  R.  5498,  with\ 
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88th  Congress  )  HOUSE  OF  REPRESENTATIVES  j  Document 
2d  Session  j  (  No.  250 


FOREIGN  ASSISTANCE 


MESSAGE 

FROM 

THE  PRESIDENT  OF  THE  UNITED  STATES 

TRANSMITTING 

RECOMMENDATIONS  RELATIVE  TO  FOREIGN  ASSISTANCE 


March  19,  1964.— Referred  to  the  Committee  on  Foreign  Affairs  and  ordered 

to  be  printed 


To  the  Congress  oj  the  United  States: 

The  most  important  ingredient  in  the  development  of  a  nation  is 
neither  the  amount  nor  the  nature  of  foreign  assistance.  It  is  the 
will  and  commitment  of  the  government  and  people  directly  involved. 

To  those  nations  which  do  commit  themselves  to  progress  under 
freedom,  help  from  us  and  from  others  can  provide  the  margin  of 
difference  between  failure  and  success. 

This  is  the  heart  of  the  matter. 

The  proposals  contained  in  this  message  express  our  self-interest 
at  the  same  time  that  they  proclaim  our  national  ideals.  We  will  be 
laying  up  a  harvest  of  woe  for  us  and  our  children  if  we  shrink  from 
the  task  of  grappling  in  the  world  community  with  poverty  and 
ignorance.  These  are  the  grim  recruiting  sergeants  of  communism. 
They  flourish  wherever  we  falter..  If  we  default  on  our  obligations, 
communism  will  expand  its  ambitions. 

That  is  the  stern  equation  which  dominates  our  age,  and  from  which 
there  can  be  no  escape  in  logic  or  in  honor. 

NO  WASTE,  NO  RETREAT 

It  is  against  our  national  interest  to  tolerate  waste  or  inefficiency 
or  extravagance  in  any  of  these  programs.  But  it  is  equally  repug¬ 
nant  to  our  national  interest  to  retreat  from  our  obligations  and 
commitments  while  freedom  remains  under  siege. 

99-011—64 - 1 
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FOREIGN  ASSISTANCE 


We  recognize  that  the  United  States  cannot  and  should  not  sustain 
the  burden  of  these  programs  alone. 

Other  nations  are  needed  in  this  enterprise  of  mutual  help.  En¬ 
couraging  signs  exist  that  the  process  of  sharing  the  burden  is  steadily 
growing. 

The  best  way  for  the  United  States  to  stimulate  this  growth  and  to 
broaden  this  partnership  in  freedom  is  to  make  our  own  example  an 
incentive  to  our  friends  and  allies. 

We  need  the  assurance  of  stability  and  progress  in  a  world  restless 
with  many  dangers  and  anxieties. 

PRUDENT  AND  RESPONSIBLE  PROGRAMS 

In  this  program  we  do  not  seek  to  cover  the  whole  world.  Aid  on 
a  worldwide  scale  is  no  part  of  our  purpose.  We  seek  instead,  through 
prudent  and  responsible  programs,  to  help  carefully  selected  countries 
whose  survival  in  freedom  is  essential,  and  whose  collapse  would  bring 
new  opportunities  for  Communist  expansion. 

There  are  no  easy  victories  in  this  campaign.  But  there  can  be 
sudden  disasters.  We  cannot  ask  for  a  reprieve  from  responsibility 
while  freedom  is  in  danger.  The  vital  interests  of  the  United  States 
require  us  to  stay  in  the  battle.  We  dare  not  desert. 

Economic  and  military  assistance,  used  at  the  right  time  and  in  the 
right  way,  can  provide  indispensable  help  to  our  foreign  policy  in 
enabling  the  United  States  to  influence  events  instead  of  merely  re¬ 
acting  to  them.  By  committing  a  small  part  of  our  resources  before 
crises  actually  occur,  we  reduce  the  danger  and  frequency  of  those 
crises. 

Our  foresight  becomes  a  shield  against  misfortune. 

The  recommendations  contained  in  this  program  for  fiscal  year  1965 
are  designed  to  move  the  aid  program  in  that  direction.  They  reflect 
views  and  experience  of  the  Congress,  of  the  executive  branch,  and  of 
informed  private  citizens. 

FIVE  FUNDAMENTAL  CONCEPTS  FOR  A  SUCCESSFUL  PROGRAM 

First:  The  request  for  funds  must  be  realistic. 

For  economic  assistance,  new  authorizations  of  $917  million  for 
fiscal  1965  are  recommended.  Specifically,  I  recommend  $335  million 
for  supporting  assistance,  $225  million  for  technical  cooperation, 
$134  million  for  contributions  to  international  organizations,  $150 
million  for  the  President’s  contingency  fund,  and  $73  million  for 
administrative  and  miscellaneous  expenses. 

For  military  assistance,  I  recommend  that  the  Congress  provide  a 
continuing  authorization,  subject  to  an  annual  review  of  each  year’s 
proposals  by  the  authorizing  committees  in  both  Houses. 

For  fiscal  1965,  I  recommend  no  additional  authorizations  for  the 
Alliance  for  Progress  or  for  development  lending  assistance  in  Asia  or 
Africa.  Existing  authorizations  for  these  programs  are  adequate. 

The  appropriations  recommended  for  fiscal  1965  total  $1  billion  for 
military  assistance  and  $2.4  billion  for  economic  assistance.  In  fiscal 
1964,  the  initial  request  was  $4.9  billion,  later  reduced  to  $4.5  billion. 

This  fiscal  year,  the  request  of  $3.4  billion  is  $1.1  billion  less  than 
last  year’s  request,  although  about  the  same  as  was  available  last  year, 
taking  into  consideration  the  unexpended  balance  from  the  year  before. 
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Moreover,  more  than  80  percent  of  aid  funds  will  be  spent  in  the  United 
States.  The  impact  of  the  program  on  our  balance  of  payments  will  be 
less  than  ever  before. 

INSURANCE  TO  A\  OLD  COMMITTING  AMERICAN  MEN  TO  WAR 

These  requests  reflect  a  determination  to  continue  to  improve  the 
aid  program  both  in  concept  and  administration.  The  overall 
request  represents  a  great  deal  of  money — but  it  is  an  amount  which 
we  should,  in  all  prudence,  provide  to  serve  essential  U.S.  interests 
and  commitments  throughout  the  world. 

More  than  1  million  American  men  in  uniform  are  now  stationed 
outside  the  United  States.  As  insurance  to  avoid  involving  them  and 
the  Nation  in  a  major  conflict,  we  propose  to  spend  through  aid  pro¬ 
grams  less  than  4  cents  out  of  every  tax  dollar. 

If  there  is  any  alternative  insurance  against  war,  it  might  be  found 
in  an  increase  in  the  defense  budget.  But  that  would  require  not  only 
many  times  more  than  $3.4  billion,  for  a  military  budget  which  already 
takes  more  than  50  cents  out  of  every  tax  dollar,  but  also  a  severalfold 
increase  in  our  own  military  manpower. 

The  foreign  assistance  requested  will  provide — 

the  crucial  assistance  we  have  promised  the  people  of  Latin 
America  who  are  committed  to  programs  of  economic  and  social 
progress ; 

continued  economic  development  in  India,  Pakistan,  and 
Turkey  under  the  major  international  aid  consortia  to  which  we 
are  a  party; 

the  U.S.  share  of  voluntary  contributions  to  the  United  Nations 
technical  cooperation  programs  and  to  such  special  international 
programs  as  the  work  of  the  United  Nations  Children’s  Fund, 
and  the  development  of  the  Indus  Basin;  and 

funds  to  meet  our  commitments  to  the  freedom  of  the  people 
of  South  Vietnam,  Korea,  and  for  the  other  obligations  we  have 
undertaken  in  Asia  and  Africa. 

Second:  The  funds  I  am  requesting  will  be  concentrated  where 
they  will  produce  the  best  results,  and  speed  the  transition  from 
U.S.  assistance  to  self-support  wherever  possible. 

Two-thirds  of  the  proposed  military  assistance  will  go  to  11  nations 
along  the  periphery  of  the  Sino-Soviet  bloc,  from  Greece  and  Turkey 
through  Thailand  and  Vietnam  to  the  Republic  of  China  and  Korea. 
These  funds  are  a  key  to  the  maintenance  of  over  3.5  million  men  under 
arms,  raised  and  supported  in  large  measure  by  the  countries  receiving 
the  assistance. 

The  need  for  supporting  assistance — funds  used  primarily  in  coun¬ 
tries  facing  defense  or  security  emergencies — will  continue  to  be 
reduced.  Fourteen  countries  which  received  supporting  assistance 
3  years  ago  will  receive  none  in  fiscal  year  1965.  Four-fifths  of  the 
present  request  will  go  to  four  countries:  Korea,  Vietnam,  Laos,  and 
Jordan.  Two-thirds  of  the  development  lending  proposed  for  fiscal 
1965  (including  Alliance  for  Progress  lending)  will  be  concentrated 
in  six  countries:  Chile,  Colombia,  Nigeria,  Turkey,  Pakistan,  and 
India. 

Funds  for  educational  and  technical  cooperation — -to  help  start 
schools,  health  centers,  agricultural  experiment  stations,  credit  serv¬ 
ices,  and  dozens  of  other  institutions — -are  not  concentrated  in  a  few 
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countries.  But  they  will  be  used  for  selected  projects  to  raise  the 
ability  of  less  fortunate  peoples  to  meet  their  own  needs.  To  carry 
out  these  projects  we  are  seeking  the  best  personnel  available  in  the 
United  States — in  private  agencies,  in  universities,  in  State  and  local 
governments,  and  throughout  the  Federal  Government.  Wherever 
possible,  we  will  speed  up  the  transition  from  reliance  on  aid  to 
self-support. 

In  17  nations,  the  transition  has  been  completed  and  economic  aid 
has  ended.  Fourteen  countries  are  approaching  the  point  where 
soft  economic  loans  and  grants  will  no  longer  be  needed.  New  funds 
for  military  equipment  grants  are  being  requested  for  seven  fewer 
countries  for  fiscal  1965  than  for  the  present  year. 

Third:  We  must  do  more  to  utilize  private  initiative  in  the  United 
States — and  in  the  developing  countries — to  promote  economic 
development  abroad. 

During  the  past  year — - 

The  first  new  houses  financed  by  U.S.  private  funds  protected 
by  Aid  guarantees  were  completed  in  Lima,  Peru; 

The  first  rural  electrification  surveys,  conducted  by  the  Na¬ 
tional  Rural  Electric  Cooperative  Association  under  contract  to 
AID,  were  completed  and  the  first  rural  electrification  loan — - 
in  Nicaragua — was  approved;  and 

The  first  arrangement  linking  the  public  and  private  resources 
of  one  of  our  States  to  a  developing  country  was  established, 
between  California  and  Chile. 

This  effort  must  be  expanded. 

Accordingly,  we  are  encouraging  the  establishment  of  an  Executive 
Service  Corps.  It  will  provide  American  businessmen  with  an  oppor¬ 
tunity  to  furnish,  on  request,  technical  and  managerial  advice  to 
businessmen  in  developing  countries. 

During  the  present  year,  the  possibilities  for  mobilizing  increased 
private  resources  for  the  development  task  will  be  developed  by  the 
Advisory  Committee  on  Private  Enterprise  in  Foreign  Aid  established 
under  the  Foreign  Assistance  Act  of  1963. 

In  this  connection,  two  specific  legislative  steps  are  recommended: 

One,  legislation  to  provide  a  special  tax  credit  for  private  invest¬ 
ment  by  U.S.  businessmen  in  less-developed  countries. 

Two,  additional  authority  for  a  final  installment  of  the  pilot  pro¬ 
gram  of  guaranteeing  private  U.S.  housing  investments  in  Latin 
America. 

Fourth :  We  will  continue  to  seek  greater  international  participation 
in  aid. 

Other  free  world  industrial  countries  have  increased  their  aid  com¬ 
mitments  since  the  early  1950’s.  There  are  indications  that  further 
increases  are  in  store.  Canada  recently  announced  that  it  expects  to 
increase  its  aid  expenditures  by  50  percent  next  year.  A  1963  British 
white  paper  and  a  French  official  report  published  in  January  1964 
point  in  the  same  direction.  Other  nations  have  reduced  interest 
rates  and  extended  maturities  on  loans  to  developing  countries. 

Of  major  importance  in  this  effort  are  the  operations  of  the  Inter¬ 
national  Development  Association.  Under  the  agreement  for  re¬ 
plenishing  the  resources  of  this  Association,  which  is  now  before  the 
Congress  for  approval,  other  countries  will  put  up  more  than  $1.40 
for  every  dollar  the  United  States  provides  to  finance  on  easy  terms 
development  projects  certified  as  sound  by  the  World  Bank — -projects 
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which  the  developing  countries  could  not  afford  to  pay  for  on  regular 
commercial  terms.  This  is  international  sharing  in  the  aid  effort  at 
its  best.  For  to  the  extent  we  furnish  funds  to  IDA,  and  they  are 
augmented  by  the  .'contributions  of  others,  the  needs  of  developing 
countries  are  met,  thus  reducing  the  amounts  required  for  our  own 
bilateral  aid  programs. 

Under  the  program  before  you  the  United  States  would  be  author¬ 
ized  to  contribute  $312  million  over  a  3-year  period.  Against  this 
other  countries  have  pledged  $438  million  which  will  be  lost  in  the 
absence  of  the  U.S.  contribution.  Action  is  needed  now  so  that  the 
Association  may  continue  to  undertake  new  projects  even  though  the 
first  appropriation  will  not  be  required  until  fiscal  year  1966. 

I  urge  the  Congress  to  authorize  U.S.  participation  in  this  continued 
IDA  subscription. 

Fifth:  Let  us  insist  on  steadily  increasing  efficiency  in  assistance 
operations. 

After  careful  study,  I  have  decided  to  continue  the  basic  organiza¬ 
tion  of  aid  operations,  established  after  intensive  review  in  1961. 
Economic  assistance  operations  will  continue  to  be  centered  in  the 
Agency  for  International  Development,  military  assistance  operations 
in  the  Department  of  Defense.  Both  will  be  subject  to  firm  foreign 
policy  guidance  from  the  Secretary  of  State. 

STEPS  TO  INCREASE  EFFICIENCY  OF  AID 

One  officer,  Assistant  Secretary  of  State  Mann,  has  been  assigned 
firm  policy  control  over  all  aspects  of  our  activities  in  Latin  America. 

Full  support  will  be  given  to  the  newly  created  Inter-American 
Alliance  for  Progress  Committee  which  is  designed  to  strengthen  the 
aspect  of  partnership  in  the  Alliance. 

The  AID  Administrator  has  instructions  to  embark  on  a  major 
program  to  improve  the  quality  of  his  staff — -and  to  reduce  the  total 
number  of  AID  employees  by  1,200  by  the  end  of  fiscal  year  1965. 

The  AID  Administrator  has  been  directed  to  continue  to  consoli¬ 
date  AID  missions  with  U.S.  Embassies  and,  wherever  possible,  to 
eliminate  altogether  separate  AID  field  missions. 

The  Secretary  of  Defense  has  been  directed  to  continue  to  make 
substantial  reductions  in  the  number  of  personnel  assigned  to  military 
assistance  groups  and  missions. 

In  this  connection,  I  recommend  two  specific  legislative  steps: 

One,  legislation  to  provide  the  AID  Administrator  with  authority 
to  terminate  a  limited  number  of  supervisory  and  policymaking 
employees  notwithstanding  other  provisions  of  law,  and  to  extend  the 
existing  Foreign  Service  “selection  out”  authority  to  other  personnel. 

This  is  essential  if  the  Administrator  is  to  carry  out  my  desire — • 
and  that  of  the  Congress — -that  he  improve  the  quality  of  the  AID 
staff,  and  at  the  same  time,  reduce  its  total  size. 

Two,  legislation  to  permit  outstanding  U.S.  representation  on  the 
Inter-American  Alliance  for  Progress  Committee  under  the  leader¬ 
ship  of  Ambassador  Teodoro  Moscoso. 

Finally,  I  am  appointing  a  general  advisory  committee,  as  suggested 
by  Senator  Cooper  and  others,  on  foreign  economic  and  military 
assistance  problems.  It  will  be  composed  of  distinguished  private 
citizens  with  varied  backgrounds  and  will  serve  as  a  continuing  source 
of  counsel  to  me.  In  addition  to  its  general  responsibility  the  com- 
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mittee  will  examine  aid  programs  in  individual  countries.  These 
reviews  will  be  made  by  members  of  the  advisory  committee,  aug¬ 
mented  as  necessary  by  additional  persons.  I  would  hope  that  at 
least  four  or  five  country  reviews,  including  twb  or  three  in  Latin 
America,  will  be  completed  in  the  present  year. 

A  PROGRAM  TO  STRENGTHEN  THE  FAMILY  OF  THE  FREE 

I  am  convinced  this  program  will  enable  the  United  States  to  live 
in  a  turbulent  world  with  a  greater  measure  of  safety  and  of  honor. 

There  is  in  our  heart  the  larger  and  nobler  hope  of  strengthening 
the  family  of  the  free,  quite  apart  from  our  duty  to  disappoint  the 
evil  designs  of  the  enemies  of  freedom. 

'.We  wish  to  build  a  world  in  which  the  weak  can  walk  without  fear 
and  in  which  even  the  smallest  nation  can  work  out  its  own  destiny 
without  the  danger  of  violence  and  aggression. 

This  program,  based  on  the  principle  of  mutual  help,  can  make  an 
essential  contribution  to  these  purposes  and  objectives  which  have 
guided  our  Nation  across  the  difficulties  of  these  dangerous  years. 

I  recommend  this  program  to  the  judgment  and  the  conscience  of 
the  Congress  in  the  belief  that  it  will  enlarge  the  strength  of  the  free 
world — 

aid  in  frustrating  the  ambitions  of  Communist  imperialism; 
reduce  the  hazards  of  widespread  conflict ;  and 
support  the  moral  commitment  of  freemen  everywhere  to 
work  for  a  just  and  peaceful  world. 

Lyndon  B.  Johnson. 

The  White  House,  March  19,  1964- 


A  BILL  To  amend  the  Internal  Revenue  Code  of  1954  to  allow  a  credit  against  tax  for  certain  investment 
in  less  developed  countries,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEC.  1.  SHORT  TITLE,  ETC. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  “Less  Developed  Country 
Investment  Credit  Act.” 

*  (b)  Amendment  of  1954  Code.— Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  is  expressed  in  terms  of  an  amendment  to 
a  section  or  other  provision,  the  reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal  Revenue  Code  of  1954. 

SEC.  2.  INVESTMENT  CREDIT  ACT. 

(a)  Allowance  of  Credit. — Part  IV  of  subchapter  A  of  Chapter  1  (relating  to 
credits  against  tax)  is  amended  by  redesignating  section  39  as  section  40  and  by 
inserting  after  section  38  the  following  new  section: 

SEC.  39.  INVESTMENT  IN  LESS  DEVELOPED  COUNTRIES. 

"(a)  General  Rule. — There  shall  be  allowed,  as  a  credit  against  the  tax  im¬ 
posed  by  this  chapter,  the  amount  determined  under  subpart  H  of  part  III  of 
ubchapter  N  (section  981  and  following). 

F^“(b)  Regulations.- — The  Secretary  or  his  delegate  shall  prescribe  such  regu¬ 
lations  as  may  be  necessary  to  carrv  out  the  purposes  of  this  section  and  subpart 
H.” 

(b)  Certain  Corporate  Acquisitions. — Section  381(c)  (relating  to  items 
taken  into  account  in  certain  corporate  acquisitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

“(24)  Credit  under  section  39  for  investment  in  less  developed 
countries.1 — The  acquiring  corporation  shall  take  into  account  (to  the  extent 
proper  to  carry  out  the  purpose  of  this  section  and  section  39,  and  under  such 
regulations  as  may  be  prescribed  by  the  Secretary  or  his  delegate)  the  items 
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required  to  be  taken  into  account  for  purposes  of  section  39  in  respect  of  the 
distributor  or  transferor  corporation.” 

(c)  Rules  for  Computing  Credit. — Part  III  of  subchapter  N  of  chapter  1 
(relating  to  income  from  sources  without  the  United  States)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subpart: 

“Subpart  H — Investment  Credit 

“Sec.  981.  Amount  of  credit. 

“Sec.  982.  Eligible  investors. 

“Sec.  983.  Eligible  enterprises. 

“Sec.  984.  Creditable  investment. 

“Sec.  985.  Effect  of  withdrawal  of  property  from  an  eligible  enterprise. 

“Sec.  98B.  Acts  of  withdrawal  of  property  from  an  eligible  enterprise. 

“Sec.  987.  Adjustments  to  basis. 

“Sec.  988.  Related  person  defined. 

“Sec.  989.  Miscellaneous  provisions. 

"“SEC.  981.  AMOUNT  OF  CREDIT. 

“(a)  Determination  of  Amount. — The  amount  of  the  credit  allowed  by  sec¬ 
tion  39  to  an  eligible  investor  (as  defined  in  section  982)  for  the  taxable  year  shall 
be  equal  to  30  percent  of  the  creditable  investment  (as  determined  under  section 
984)  for  such  year  in  each  eligible  enterprise  (as  defined  in  section  983). 

“(b)  Limitation  Based  Upon  Amount  of  Section  981  Property  Acquired. — 

“(1)  In  general. — Notwithstanding  subsection  (a),  the  credit  allowed  by 
section  39  for  any  taxable  year  of  an  eligible  investor  shall  not  exceed — 

“(A)  the  sum  of  the  amounts  of  section  981  property  acquired  by  each 
eligible  enterprise  from  or  with  respect  to  such  eligible  investor  which  is 
attributable  to  such  taxable  year,  plus 

“(B)  the  sum  of  the  amounts  of  section  981  property  acquired  by 
each  eligible  enterprise  from  or  with  respect  to  such  eligible  investor 
which  is  attributable  to  any  prior  taxable  years  to  which  this  subpart 
applies,  less 

“(C)  the  amount  of  any  credits  relative  to  eligible  enterprises  allowed 
to  such  eligible  investor  under  section  39  or  subsection  (d)  for  such 
prior  taxable  years. 

“(2)  Section  981  property. — For  purposes  of  paragraph  (1),  ‘section 
981  property’  means  tangible  property  which  has  been  manufactured,  grown, 
produced  or  extracted  in  the  United  States,  but  only  to  the  extent  that  prior 
to  its  acquisition  by  the  eligible  enterprise  such  property  has  not  been  used, 
or  has  been  used  only  by  United  States  persons  in  the  United  States. 

“(3)  Amount  of  section  981  property  acquired. — For  purposes  of  para¬ 
graph  (1),  the  amount  of  section  981  property  acquired  by  an  eligible  enter¬ 
prise  from  or  with  respect  to  an  eligible  investor  which  is  attributable  to  a 
taxable  year  of  such  eligible  investor  shall  be  the  sum  of— 

“(A)  the  aggregate  of  the  fair  market  value  or  the  adjusted  basis 
whichever  is  lower,  of  each  item  of  section  981  property  which  has  been 
transferred  by  such  eligible  investor  to  such  eligible  enterprise  as  a 
creditable  new  capital  contribution  (as  defined  in  section  9S4)  and  which 
is  placed  in  service  by  such  enterprise  during  such  taxable  year,  reduced 
by  the  aggregate  of  the  liabilities  to  which  such  property  is  subject,  and 
“(B)  such  eligible  investor’s  pro  rata  share  of  the  excess  of  the 
aggregate  cost  of  the  section  981  property  which  has  been  purchased 
by  the  eligible  enterprise  and  which  is  placed  in  service  by  such  enter¬ 
prise  during  its  taxable  year  ending  with  or  within  the  taxable  year  of 
the  eligible  investor,  reduced  by  the  aggregate  liabilities  to  which  such 
property  is  subject. 

For  purposes  of  subparagraph  (B),  the  cost  of  section  981  property  does  not  include 
so  much  of  the  basis  of  such  property  as  is  determined  by  reference  to  the  adjusted 
basis  of  other  property  which  at  any  other  time  was  treated  as  section  981  property 
with  respect  to  the  eligible  enterprise. 

“(4)  Pro  rata  share. — 

“(A)  An  eligible  investor's  pro  rata  share  of  the  excess  of  the  aggregate 
cost  of  vhe  section  981  property  placed  in  service  by  the  eligible  enterprise 
during  a  taxable  year  of  such  enterprise  ending  with  or  within  a  taxable 
year  of  such  investor  over  the  aggregate  liabilities  to  which  such  property 
is  subject  is  the  sum  of  the  amounts  allocated  to  such  investor  under 
subparagraphs  (B)  and  (C)  of  this  paragraph. 

“(B)  In  the  case  of  an  eligible  investor  who  has  made  a  creditable  new 
capital  contribution  (as  defined  in  section  984(b))  which  consists  of  money 
to  an  eligible  enterprise  during  such  a  taxable  year  of  such  enterprise, 
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there  shall  be  allocated  to  such  investor  so  much  of  the  excess  referred  to 
in  subparagraph  (A)  of  this  paragraph  as  does  not  exceed  the  lesser  of — 
“(i)  an  amount  determined  by  multiplying — • 

“(I)  the  amount  of  the  excess  referred  to  subparagraph  (A) 
of  this  paragraph  attributable  to  each  item  of  section  981 

Serty  which  is  placed  in  service  by  such  enterprise  during 
a  taxable  year  of  such  enterprise  and  after  the  date  on 
which  such  creditable  contribution  has  been  made,  by 

“(#)  a  fraction,  the  numerator  of  which  is  the  amount  of 
such  money  contributed  by  such  investor,  and  the  denominator 
of  which  is  the  total  amount  of  money  contributed  by  all 
eligible  investors  in  the  eligible  enterprise  prior  to  the  date  on 
which  such  item  of  section  981  property  is  so  placed  in  service, 
and 

“(ii)  an  amount  equal  to  30  percent  of  the  amount  of  such  money 
contributed  by  such  investor. 

“(C)  To  the  extent  that  the  amount  of  the  excess  referred  to  in  sub- 
paragraph  (A)  of  this  paragraph  exceeds  the  amount  allocated  to  eligible 
investors  in  the  eligible  enterprise  under  subparagraph  (B)  of  this 
paragraph,  a  part  of  such  excess  shall  be  allocated  to  each  person  who  is 
an  eligible  investor  in  the  eligible  enterprise  on  the  last  day  of  the  taxable 
year  of  such  enterprise.  The  amount  to  be  allocated  to  each  eligible 
investor  shall  be  an  amount  determined  by  multiplying— 

“(i)  the  part  of  such  excess  which  would  have  been  distributed 
with  respect  to  stock  in  the  eligible  enterprise  owned  directly  by 
such  investor  if  on  the  last  day  of  the  taxable  year  of  the  eligible 
enterprise  it  had  distributed  such  excess  pro  rata  to  its  shareholders, 

by 

“(ii)  a  fraction,  the  numerator  of  which  is  the  number  of  days  in 
the  taxable  year  on  which  such  investor  held  such  stock,  and  the 
denominator  of  which  is  the  total  number  of  days  during  such 
taxable  year. 

“(c)  Limitation  Based  on  Tax  Liability.— 

“(1)  In  general.- — Notwithstanding  subsections  (a)  and  (b),  the  credit 
allowed  by  section  39  for  the  taxable  year  with  respect  to  the  creditable 
investment  of  the  eligible  investor  in  an  eligible  enterprise  shall  not  exceed 
the  same  proportion  of  the  tax  liability  of  such  eligible  investor  which  the 
credit  determined  under  subsections  (a),  (b)  and  (d)  for  the  taxable  year 
with  respect  to  such  investment  bears  to  the  aggregate  amount  of  all  credits 
determined  under  subsection  (a),  (b)  and  (d)  with  respect  to  such  investor 
for  that  year. 

“(2)  Liability  for  tax. — For  purposes  of  paragraph  (1),  the  tax  liability 
of  the  eligible  investor  claiming  the  credit  for  the  taxable  year  shall  be  the 
tax  imposed  by  this  chapter  for  such  year,  reduced  by  the  sum  of  the  credits 
allowable  under — 

“(A)  Section  33  (relating  to  foreign  tax  credit); 

“(B)  Section  34  (relating  to  dividends  received  by  individuals); 

“(C)  Section  35  (relating  to  partially  tax-exempt  interest) ; 

“(D)  Section  37  (relating  to  retirement  income) ;  and 
“(E)  Section  38  (relating  to  domestic  investment  credit). 

For  purposes  of  this  subsection,  any  tax  imposed  for  the  taxable  year  by  section  531 
(relating  to  accumulated  earnings  tax)  or  by  section  541  (relating  to  personal 
holding  company  tax)  shall  not  be  considered  tax  imposed  by  this  chapter  for 
such  year. 

“(d)  Carryover  of  Unused  Credits. — 

“(1)  In  general. — -If  the  credit  determined  under  subsection  (a)  for  the 
taxable  year  exceeds  the  credit  allowed  to  the  eligible  investor  under  section  39 
and  this  section  for  that  year  (hereinafter  in  this  subsection  referred  to  as 
‘unused  credit  year’),  such  excess  shall  be  an  unused  credit. 

“(2)  Period  of  unused  credit  carryover.— An  unused  credit  (as  defined 
in  paragraph  (1))  shall  be  carried  over  to  each  of  the  five  taxable  years 
following  the  unused  credit  year,  and  shall  be  added  to  the  amount  allowable 
as  a  credit  by  section  39  for  such  years.  The  entire  amount  of  the  unused 
credit  shall  be  carried  to  the  earliest  of  the  five  taxable  years  to  which  such 
credit  may  be  carried,  and  then  to  each  of  the  succeeding  four  taxable  years 
to  the  extent  that,  because  of  the  limitations  contained  in  subsections  (b) 
or  (c)  of  this  section,  such  unused  credit  may  not  be  used  for  a  prior  taxable 
year  to  which  such  unused  credit  was  carried. 
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“(e)  Definition  of  United  States. — The  term  ‘United  States’  when  used  in 
a  geographical  sense  includes  the  States,  the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  and  the  possessions  of  the  United  States. 

“SEC.  982.  ELIGIBLE  INVESTORS. 

“(a)  General  Rule. — For  purposes  of  this  subpart,  a  person  shall  be  an 
eligible  investor  in  an  eligible  enterprise  only  if  such  person  at  the  time  of  making 
a  creditable  investment  (as  defined  in  section  984) — 

“(1)  is  a  citizen  or  resident  of  the  United  States,  a  domestic  corporation 
or  a  domestic  partnership;  and 

“(2)  owns  directly  at  least  25  percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  of  such  eligible  enterprise  entitled  to  vote. 

“(b)  Ownership  Through  a  Foreign  Corporation. — For  purposes  of  this 
section,  section  981(b)  and  subsections  (e)  and  (f)  of  section  984,  any  person  de¬ 
scribed  in  subsection  (a)(1)  shall  be  considered  to  own  directly  his  pro  rata  share 
of  the  stock  of  an  eligible  enterprise  owned  directly  by  any  foreign  corporation 
if  such  person  owns  directly  50  percent  or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  of  such  foreign  corporation  entitled  to  vote. 

“(c)  Subchapter  S  Corporations.— -In  the  case  of  an  electing  small  business 
corporation  (as  defined  in  section  1371)  which  is  an  eligible  investor  in  an  eligible 
enterprise — 

“(1)  the  creditable  investment  in  such  enterprise  for  each  taxable  year 
shall  be  apportioned  pro  rata  among  the  persons  who  are  shareholders  of 
such  corporation  on  the  last  day  of  such  taxable  year  and  each  such  share¬ 
holder  (and  not  such  corporation)  shall  be  entitled  to  the  credit  allowed  by 
section  39  with  respect  to  his  pro  rata  share  of  such  investment; 

“(2)  the  amount  of  section  981  property  acquired  by  the  eligible  enterprise 
from  or  with  respect  to  such  corporation  (determined  under  section  981(b)) 
shall  be  apportioned  pro  rata  among  such  shareholders  for  the  purpose  of 
applying  the  limitation  set  forth  in  section  981(b); 

“(3)  for  purposes  of  subsections  (c)  and  (d)  of  section  981,  each  such 
shareholder  (and  not  such  corporation)  shall  be  treated  as  an  eligible  investor 
with  respect  to  his  pro  rata  share  of  such  investment;  and 

“(4)  the  amount  of  investment  deemed  withdrawn  from  an  eligible  en¬ 
terprise  by  such  corporation  (under  section  986)  shall  be  apportioned  pro 
rata  among  such  shareholders  and  each  such  shareholder  (and  not  such  cor¬ 
poration)  shall  be  treated  as  an  eligible  investor  for  purposes  of  applying 
section  985  with  respect  to  his  pro  rata  share  of  the  amount  of  such  invest¬ 
ment  deemed  withdrawn. 

“(d)  Partnerships. — In  the  case  of  a  partnership  which  is  an  eligible  in¬ 
vestor  in  an  eligible  enterprise — - 

“(1)  the  creditable  investment  in  such  enterprise  for  each  taxable  year 
shall  be  apportioned  among  the  persons  who  are  partners  on  the  last  day 
of  such  taxable  year  and  each  such  partner  (and  not  such  partnership)  shall 
be  entitled  to  the  credit  allowed  by  section  39  with  respect  to  his  share 
of  such  investment; 

“(2)  the  amount  of  section  981  property  acquired  by  the  eligible  enter¬ 
prise  from  or  with  respect  to  such  partnership  (determined  under  section 
981(b)),  shall  be  apportioned  among  such  partners  for  the  purpose  of  ap¬ 
plying  the  limitation  set  forth  in  section  981(b); 

“(3)  for  purposes  of  subsections  (c)  and  (d)  of  section  981  each  partner 
(and  not  such  partnership)  shall  be  treated  as  an  eligible  investor  with 
respect  to  his  share  of  the  amount  of  such  investment  deemed  withdrawn; 

“(4)  the  amount  of  investment  deemed  withdrawn  from  an  eligible 
enterprise  by  such  partnership  (under  section  986)  shall  be  apportioned 
among  such  partners  and  each  such  partner  (and  not  such  partnership) 
shall  be  treated  as  an  eligible  investor  for  purposes  of  applying  section  985 
with  respect  to  his  share  of  the  amount  of  such  investment  deemed  with¬ 
drawn. 

For  purposes  of  this  subsection,  a  partner’s  share  of  the  creditable  investment 
of  the  partnership  and  the  amount  of  investment  deemed  withdrawn  from  the 
partnership  will  be  determined  by  the  manner  in  which  such  partner  shares  in 
the  taxable  income  of  the  partnership  (as  determined  under  section  702(a)(9)) 
for  the  year  in  which  such  investment  or  withdrawal  occurs,  except  that  if,  for 
any  taxable  year,  all  related  items  of  income,  gain,  loss,  and  deduction  with  respect 
to  any  creditable  investment  are  specially  allocated  in  the  same  manner,  and  if 
such  special  allocation  is  recognized  under  subsections  (a)  and  (b)  of  section  704 
and  the  regulations  thereunder,  each  partner’s  share  of  any  such  creditable 
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investment  or  of  the  amount  of  such  investment  deemed  withdrawn  shall  be 
determined  by  reference  to  the  special  allocation  effective  for  such  taxable  year. 

“(e)  Special  Rule  . — Notwithstanding  anything  contained  in  subsections  (c) 
or  (d)— 

“(1)  a  shareholder  in  an  electing  small  business  corporation,  or 

“(2)  a  partner  in  a  partnership, 

shall  be  entitled  to  the  credit  allowed  by  section  39  only  if  such  shareholder  or 
partner  is  a  citizen  or  resident  of  the  United  States  or  a  domestic  corporation 
“(f)  Stock  Owned  by  Husband  and  Wife. — For  purposes  of  subsection 
(a)(2),  stock  which — 

“(1)  is  community  property  of  a  husband  and  wife  (or  the  income  from 
which  is  community  income)  under  the  applicable  community  property  law 
of  a  State,  or 

“(2)  is  held  by  a  husband  and  wife  as  joint  tenants,  tenants  by  the 
entirety,  or  tenants  in  common, 
shall  be  treated  as  owned  directly  by  one  shareholder. 

“SEC.  983.  ELIGIBLE  ENTERPRISES. 

“(a)  General  Rule. — -The  term  ‘eligible  enterprise’  shall  mean,  for  purposes 
of  this  subpart,  any  corporation  if — 

“(1)  at  least  90  percent  of  its  gross  income,  if  any,  for  the  taxable  year, 
is  derived  from  the  active  conduct  of  one  or  more  qualified  trades  or  businesses 
(as  defined  in  subsection  (b)) ;  and 

“(2)  at  least  90  percent  in  value  of  its  assets  on  each  day  of  the  taxable 
year  consist  of  qualified  business  assets  (as  defined  in  subsection  (c)). 

A  domestic  corporation  which  is  a  Western  Hemisphere  trade  corporation  shall 
not  qualify  as  an  eligible  enterprise  for  any  taxable  year  with  respect  to  which  it 
claims  the  special  deduction  provided  by  section  922. 

“(b)  Qualified  Trade  or  Business. — 

“(1)  In  general. — ‘For  purposes  of  subsection  (a)(1),  the  term  ‘qualified 
trade  or  business’  means  a  trade  or  business  carried  on  wholly  within  one  or 
more  designated  countries  (as  defined  in  subsection  (d))  and  consisting  of — 1 

“(A)  the  manufacture  or  production  of  personal  property  (not  in¬ 
cluding  the  extraction,  refining,  or  similar  processing  of  any  mineral, 
ore,  oil  or  gas)  or  the  processing  of  agricultural  or  horticultural  products 
or  commodities  (including  but  not  limited  to  livestock,  poultry,  fur¬ 
bearing  animals  or  any  kind  of  fish) ; 

“(B)  the  catching  or  taking  of  any  kind  of  fish; 

“(C)  the  marketing  of  agricultural  or  horticultural  products  or  com¬ 
modities  (including  but  not  limited  to  livestock,  poultry,  fur-bearing 
animals  or  any  kind  of  fish) ; 

“(D)  the  sale,  by  a  corporation  other  than  the  manufacturer,  producer, 
or  processor,  of  tangible  personal  property  to  the  general  public  through 
one  or  more  retail  establishments; 

“(E)  the  sale,  by  a  corporation  other  than  the  manufcturer,  producer 
or  processor,  of  tangible  personal  property  (other  than  agricultural  or 
horticultural  products  or  commodities)  but  only  if  such  corporation 
derives  at  least  50  percent  of  its  gross  income  from  the  active  conduct 
of  one  or  more  qualified  trades  or  businesses  of  the  kind  described  in 
paragraphs  (A)  through  (D) ; 

“(F)  the  construction  of  buildings  and  other  improvements  to  real 
property  by  a  corporation  which  derives  at  least  50  percent  of  its  gross 
income  from  the  active  conduct  of  one  or  more  other  qualified  trades  or 
businesses,  other  than  a  business  of  the  kind  described  in  paragraph 
(E); 

“(G)  the  performance  of  services  utilized  within  one  or  more  desig¬ 
nated  countries  if — 

“(i)  the  services  are  industrial,  financial,  technical,  managerial, 
scientific,  engineering  or  architectual  in  nature  or  are  rendered  as 
an  incident  of  a  trade  or  business  of  the  kind  described  in  paragraphs 
(A)  through  (C) ;  and 

“(ii)  any  payments  in  consideration  of  such  services  are  reasonable 
in  amount  and  are  not  contingent  either  in  whole  or  in  part  on  the 
sales,  productivity,  or  profits  of  the  person  for  whom  these  services 
are  performed;  or, 

“(H)  the  ownership  and  operation  of  hotels. 
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"(2)  Wholly  within  designated  countries. — For  purposes  of  subsection 
(b)(1),  a  trade  or  business  shall  be  deemed  to  be  carried  on  by  an  enterprise 
wholly  within  one  or  more  designated  countries  (as  defined  in  subsection 
(d)),  notwithstanding  the  fact  that  in  the  conduct  of  such  trade  or  business 
such  enterprise  purchases  section  981  property  and — ■ 

“(A)  makes  incidental  sales  or  purchases  outside  such  designated 
countries;  or 

“(B)  in  the  case  of  a  business  described  in  subparagraph  (A)  of  sub¬ 
section  (b)(1),  sells  property  or  products  resulting  from  such  business 
for  use,  consumption  or  disposition  outside  of  such  countries;  or 

“(C)  in  the  case  of  a  business  described  in  paragraphs  (A)  or  (D)  of 
subsection  (b)(1),  purchases  property  (other  than  section  981  property) 
which  is  manufactured,  produced,  grown  or  extracted  outside  such  coun¬ 
tries  for  use  or  sale  in  connection  with  such  business. 

“(c)  Qualified  Business  Assets. — For  purposes  of  subsection  (a)(2),  the 
term  'qualified  business  assets’  means — 

“(1)  property  used  or  held  for  use  in  the  ordinary  course  of  carrying  on 
one  or  more  qualified  trades  or  businesses  (as  defined  in  subsection  (b)),  and 
located  in  designated  countries; 

“(2)  tangible  property  located  in  any  country  other  than  a  designated 
country  but  only  if  such  property  consists  of — 

“(A)  products  manufactured,  constructed  or  processed  in  the  conduct 
of  a  qualified  trade  or  business  (as  defined  in  subsection  (b)) ; 

“(B)  facilities  for  the  storage,  handling,  transportation,  packaging  or 
servicing  of  such  products; 

“(C)  raw  materials,  components  or  other  property  of  a  kind  described 
in  section  1221(1),  purchased  for  use  in  the  conduct  of  a  qualified  trade 
or  business  (as  defined  in  subsection  (b)); 

“(D)  facilities  for  the  storage,  handling,  transportation  or  packaging 
of  such  raw  materials,  components  or  other  property;  and 

“(E)  property  (other  than  property  described  in  subparagraph  (C)) 
purchased  outside  of  designated  countries  for  use  in  the  ordinary  course 
of  carrying  on  one  or  more  qualified  trades  or  businesses  (as  defined  in 
subsection  (b))  but  only  if  such  property  is  shipped  to  and  received  in  a 
designated  country  in  which  the  trade  or  business  is  carried  on  promptly 
after  such  purchase; 

“(3)  property  which  is  recpiired  to  be  purchased  because  of  restrictions 
imposed  by  a  designated  country  in  which  a  qualified  trade  or  business  (as 
defined  in  subsection  (b))  is  carried  on; 

“(4)  stock  or  indebtedness  (as  defined  in  section  984(c))  of  another  corpora¬ 
tion  which  is  itself  an  eligible  enterprise,  but  only  if  all  United  States  persons 
who  are  eligible  investors  with  respect  to  the  other  eligible  enterprise  agree  to 
supply  with  respect  to  such  other  corporation  the  information  required  to  be 
supplied  under  section  989. 

For  purposes  of  this  subsection,  to  the  extent  that  property  described  in  paragraph 
(1)  consists  of  either  the  currency  of  any  country  other  than  a  designated  country 
in  which  the  eligible  enterprise  carries  on  a  qualified  trade  or  business,  or  of  an 
indebtedness  or  claim  payable  in  such  currency,  such  property  shall  not  be  con¬ 
sidered  a  qualified  business  asset  unless  the  eligible  investor  by  clear  and  con¬ 
vincing  evidence  establishes  that  the  acquisition  and  holding  of  such  asset  is 
ordinary  and  necessary  to  the  conduct  of  a  qualified  trade  or  business. 

“(d)  Designated  Country  Defined. — For  purposes  of  this  section,  the  term 
‘designated  country’  means  any  foreign  country  (other  than  an  area  with  the 
Sino-Soviet  bloc)  with  respect  to  which,  on  the  day  on  which  a  creditable  invest¬ 
ment  is  considered  to  have  been  made  (under  section  984(g))  there  is  in  effect  an 
Executive  Order  by  the  President  of  the  United  States  designating  such  country 
or  possession  for  purposes  of  the  credit  allowed  under  section  39.  For  purposes 
of  the  preceding  sentence,  Executive  Order  numbered  1 1071,  dated  December  27, 
1962  (designating  certain  areas  as  economically  less  developed  countries  for 
purposes  of  subparts  A  and  F  of  Part  III  of  subchapter  N  and  section  1248  of 
Part  IV  of  subchapter  P,  of  chapter  1)  shall  to  the  extent  it  relates  to  foreign 
countries  only  and  not  possessions  of  the  United  States  or  the  Commonwealth 
of  Puerto  Rico  be  deemed  to  have  been  issued  and  in  effect  for  purposes  of  the 
credit  allowed  by  section  39,  on  January  1,  1964,  and  continuously  thereafter 
until  there  is  in  effect  the  executive  order  referred  to  in  the  preceding  sentence. 
An  overseas  territory,  department,  province,  or  possession  of  a  foreign  country 


12 


FOREIGN  ASSISTANCE 


may  be  designated  as  a  separate  country, 
this  subsection  with  respect  to — 

Australia 

Austria 

Belgium 

Canada 

Denmark 

France 

Germany  (Federal  Republic) 

Hong  Kong 

Italy 

Japan 

Liechtenstein 


No  designation  shall  be^made  under 

Luxembourg 
Monaco 
Netherlands 
New  Zealand 
Norway 

Republic  of  South  Africa 

San  Marino 

Spain 

Sweden 

Switzerland 

United  Kingdom 


After  the  President  has  designated  any  foreign  country  for  purposes  of  the  credit 
under  section  39,  he  shall  not  terminate  such  designation  (either  by  issuing  an 
Executive  Order  for  that  purpose  or  by  issuing  an  Executive  Order  under  the 
first  sentence  of  this  subsection  which  has  the  effect  of  terminating  such  desig¬ 
nation)  unless  at  least  30  days  prior  to  such  termination,  he  has  notified  the 
Senate  and  the  House  of  Representatives  of  his  intention  to  terminate  such 
designation. 


“SEC.  984.  CREDITABLE  INVESTMENT. 

“(a)  General  Rule. — For  purposes  of  this  subpart,  the  ‘creditable  invest¬ 
ment’  of  an  eligible  investor,  for  his  taxable  year,  in  an  eligible  enterprise  shall 
equal  the  sum  of — ■ 

“(1)  the  creditable  new  capital  contributions  (as  defined  in  subsection  (b)) 
made  by  such  investor  during  such  taxable  year  to  such  enterprise,  and 
“(2)  such  investor’s  pro  rata  share  (determined  under  subsection  (f))  of 
the  increase  in  creditable  earnings  and  profits  (as  defined  in  subsection  (e)) 
of  such  enterprise  for  its  taxable  year  ending  within  such  taxable  year. 

“(b)  Creditable  New  Capital  Contributions. — For  purposes  of  subsection 
(a),  ‘creditable  new  capital  contributions’  shall  consist  of  any  money  or  property 
(other  than  stock,  or  a  right  to  subscribe  for,  or  to  receive  stock,  or  any  obligation 
to  pay  money  or  deliver  property)  owned  directly  by  the  eligible  investor  claiming 
the  credit,  to  the  extent  that  such  money  or  property — 

“(1)  is  transferred  by  such  investor  to  an  eligible  enterprise  other  than  in 
satisfaction  of  a  pre-existing  indebtedness; 

“(2)  is,  with  respect  to  such  eligible  enterprise,  a  qualified  business  asset 
(as  defined  in  section  983(c))  immediately  following  such  transfer;  and 
“(3)  does  not  represent,  either  directly  or  indirectly,  funds  borrowed  within 
a  designated  country  or  countries  (within  the  meaning  of  section  983(d)), 
and  to  the  extent  that  such  investor  does  not  receive,  in  his  taxable  year  in  which 
such  transfer  is  made,  payment  in  consideration  of  such  transfer,  other  than 
payment  in  the  form  of  stock  in  the  eligible  enterprise,  or  a  right  to  subscribe 
for  or  to  receive  such  stock,  or  an  indebtedness  (as  defined  in  subsection  (c)), 
of  the  eligible  enterprise. 

“(c)  Definition  of  Indebtedness. — For  purposes  of  subsection  (b),  the  term 
‘indebtedness’  shall  include  any  obligation  owing  by  an  eligible  enterprise  which 
is  represented  by — 

“(1)  a  bond, 

“(2)  a  debenture, 

“(3)  a  promissory  note, 

“(4)  a  certificate  or  other  evidence  of  indebtedness,  or 
“(5)  an  open  account,  trade,  account,  or  book  account. 

“(d)  Amount  Taken  Into  Account  With  Respect  to  Contributed 
Pro  perty. — 

“(1)  General  rule. — For  purposes  of  subsection  (a),  the  amount  taken 
into  account  by  the  eligible  investor  with  respect  to  money  or  property 
transferred  to  the  eligible  enterprise  shall  be  the  amount  of  such  money 
and  the  aggregate  of  the  fair  market  value  or  the  adjusted  basis,  whichever 
is  lower,  of  each  item  of  such  property,  reduced  by  the  aggregate  of  any 
liabilities  to  which  the  property  is  subject. 

“(2)  Special  rule. — In  the  case  of  money  or  property  which  is  trans¬ 
ferred  by  the  eligible  investor  to  the  eligible  enterprise  as  a  replacement  for, 
or  to  allow  the  enterprise  to  replace,  property  which  was — 

“(A)  destroyed  or  damaged  by  fire,  storm,  shipwreck  or  other 
casualty,  or 
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“(B)  stolen,  or 

“(C)  subject  to  expropriation  (as  defined  in  section  986(f)), 
the  amount  taken  into  account  under  subsection  (a)  shall  be  reduced  by  any 
amount  received  by  such  eligible  investor  as  compensation,  by  insurance  or 
otherwise,  for  the  property  so  destroyed,  damaged,  stolen,  or  expropriated. 

“(e)  Increase  in  Creditable  Earnings  and  Profits.- — For  purposes  of  sub¬ 
section  (a),  the  increase  in  creditable  earnings  and  profits  of  an  eligible  enterprise 
for  a  taxable  year  of  such  enterprise  is  the  amount  determined  by  taking — 

“(1)  one-half  of  the  amount,  if  any,  by  which  the  sum  of  the  accumulated 
earnings  and  profits  (or  deficit  in  earnings  and  profits)  at  the  close  of  such 
taxable  year  and  the  earnings  and  profits  of  such  taxable  year  (computed  as 
of  the  close  of  such  year  without  diminution  by  reason  of  any  amounts  dis¬ 
tributed  as  a  dividend  during  such  year),  exceed  the  highest  amount  of 
accumulated  earnings  and  profits  immediately  following  the  end  of  any 
previous  taxable  year  of  such  enterprise  ending  on  or  after  December  31, 
1963,  and 

“(2)  by  subtracting  therefrom  any  amounts  distributed  as  a  dividend 
during  such  taxable  year. 

Accumulated  earnings  and  profits  of  an  eligible  enterprise  which  is  a  foreign  cor¬ 
poration  shall  be  determined  in  accordance  with  section  964(a)  and  the  regulations 
thereunder. 

“(f)  Pro  Rata  Share. — For  purposes  of  subsection  (a),  an  eligible  investor’s 
pro  rata  share  of  the  increase  in  creditable  earnings  and  profits  of  an  eligible 
enterprise  shall  be  computed  as  follows — 

“(1)  First,  there  shall  be  determined  the  amount  of  such  increase  which 
would  have  been  distributed  with  respect  to  the  stock  in  the  eligible  enter¬ 
prise  which  is  owned  directly  by  such  investor,  if  on  the  last  day  of  the  tax¬ 
able  year  of  the  eligible  enterprise,  it  had  distributed  all  of  its  earnings  and 
profits  for  the  taxable  year  (computed  as  of  such  last  day  of  the  taxable 
year  without  diminution  by  reason  of  any  amounts  distributed  as  a  dividend 
during  such  year)  pro  rata  to  its  shareholders. 

“(2)  Then,  the  amount  determined  under  paragraph  (1)  shall  be  multi¬ 
plied  by  a  fraction,  the  numerator  of  which  is  the  number  of  days  in  such 
taxable  year  on  which  such  eligible  investor  held  such  stock  in  the  eligible 
enterprise,  and  the  denominator  of  which  is  the  total  number  of  days  during 
such  taxable  year. 

“(g)  Time  of  Creditable  Investments. — For  purposes  of  this  subpart,  a 
creditable  new  capital  contribution  shall  be  deemed  to  be  a  creditable  investment 
as  of  the  date  the  property  transferred  is  placed  in  service  by  the  eligible  enterprise 
and  an  investor’s  pro  rata  share  of  the  increase  in  creditable  earnings  and  profits 
shall  be  deemed  to  be  a  creditable  investment  as  of  the  last  day  of  the  taxable  year 
of  the  eligible  enterprise. 

“(h)  Election  by  Eligible  Investor. — Notwithstanding  subsection  (b), 
‘creditable  new  capital  contributions’  shall  not  include  property  which,  as  to  the 
eligible  enterprise,  is  property  described  in  section  1221(1),  which  is  transferred 
to  the  eligible  enterprise  by  the  eligible  investor  if — 

“(1)  the  only  consideration  for  such  transfer  is  an  obligation  of  the  eligible 
enterprise  to  pay  money  or  deliver  property  to  the  eligible  investor; 

“(2)  such  obligation  is  not  represented  by  an  indebtedness  of  the  type 
described  in  paragraphs  (1)  through  (4)  of  subsection  (c) ;  and 

“(3)  the  eligible  investor  elects  to  treat  all  such  transfers  made  during 
his  taxable  year  as  other  than  creditable  new  capital  contributions. 

The  election  permitted  by  this  subsection  for  any  taxable  year  shall  be  made  by 
the  eligible  investor  at  such  time  and  in  such  manner  as  the  Secretary  or  his 
delegate  shall  prescribe  by  regulations.  An  election  made  for  any  taxable  year 
may  not  be  revoked  except  with  the  consent  of  the  Secretary  or  his  delegate. 

“SEC.  985.  EFFECT  OF  WITHDRAWAL  OF  PROPERTY  FROM  AN  ELIGIBLE  ENTERPRISE. 

“(a)  Withdrawal  of  Property. — If,  during  the  taxable  year  of  an  eligible 
investor,  there  is  a  withdrawal  of  property  (within  the  meaning  of  section  986) 
from  an  eligible  enterprise  by  or  with  respect  to  such  investor,  the  amount  of 
investment  deemed  withdrawn  from  such  enterprise  under  that  section  shall  be 
applied  against  and  reduce — 

“(1)  any  unused  credits  (as  defined  in  section  981(d)(1)),  which  exist  with 
respect  to  creditable  investments  (as  defined  in  section  984)  of  the  eligible 
investor  for  prior  taxable  years; 

“(2)  to  the  extent  that  the  amount  of  investment  deemed  withdrawn  during 
such  year  exceeds  such  unused  credits,  the  amount  of  creditable  investments 
of  such  investor  for  his  five  taxable  years  immediately  prior  to  such  taxable 
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year,  reduction  being  made  first  in  the  creditable  investment  for  the  earliest 
of  such  taxable  years,  and,  to  the  extent  such  reduction  exceeds  the  creditable 
investment  for  the  earliest  of  such  taxable  years,  such  excess  being  earned 
successively  to  each  of  the  other  such  taxable  years  and  applied  to  reduce 
or  eliminate  the  creditable  investments  for  each  such  taxable  year; 

“(3)  to  the  extent  that  the  amount  of  investment  deemed  withdrawn  during 
such  year  exceeds  the  unused  credits  (as  defined  in  section  981(d) (1)).  which 
exist  with  respect  to  creditable  investments  (as  defined  in  section  984)  of 
the  eligible  investor  for  prior  taxable  years  and  the  amount  of  creditable 
investments  of  such  investor  for  the  five  taxable  years  immediately  prior  to 
such  taxable  year,  the  amount  of  creditable  investments  of  such  investor 
for  the  taxable  year,  and,  to  the  extent  such  amount  exceeds  the  creditable 
investment  for  the  taxable  year,  to  reduce  or  eliminate  the  amount  of  credit¬ 
able  investments  of  such  investor  for  the  taxable  year  following  such  taxable 

“(b)  Increase  in  Tax  Liability. — Upon  the  reduction  of  creditable  invest¬ 
ment  as  provided  in  subsection  (a)  (2),  the  taxes  imposed  upon  the  eligible  investor 
under  the  provisions  of  this  chapter  for  the  taxable  year  in  which  the  withdrawal 
of  property  from  an  eligible  enterprise  by  or  with  respect  to  such  investor  occurs 
shall  be  increased  by  the  amount  of  the  credit  allowed  under  section  39  with 
respect  to  the  creditable  investments  so  reduced,  plus  an  amount  of  interest  on  \ 
such  amount  computed  under  section  6601  as  if  such  amount  had  been  payable 
as  of  the  last  day  of  the  taxable  year  in  which  the  creditable  investment  so.  reduced 

Effect  of  Increase  in  Tax. — Any  increase  in  tax  which  results  from  the 
application  of  subsection  (a)  (2)  shall  not  be  treated  as  imposed  by  this  chapter 
for  purposes  of  determining  the  amount  of  any  credit  allowable  under  subpart  A 
of  part  IV  of  subchapter  A,  except  section  39. 

“SEC.  986.  ACTS  OP  WITHDRAWAL  OF  PROPERTY  FROM  AN  ELIGIBLE  ENTERPRISE. 

“(a)  Withdrawal  of  Property. — Except  as  provided  in  subsection  (c),  a 
withdrawal  of  property  from  an  eligible  enterprise  by  or  with  respect  to  an  eligible 
investor  shall  occur  whenever — 

“(1)  the  eligible  enterprise  ceases  to  be  eligible  for  any  taxable  year; 

“(2)  such  investor  ceases  to  be  an  eligible  investor  with  respect  to  the 

eligible  enterprise;  . 

“(3)  such  investor  disposes  of  stock  or  of  indebtedness  in 
“(A)  the  eligible  enterprise;  or 

“(B)  a  corporation  which  is  a  related  person  (as  defined  in  section 
988)  with  respect  to  such  investor  and  which  owns  stock  or  indebtedness 
in  the  eligible  enterprise, 

“(4)  the  eligible  enterprise,  or  a  like  enterprise  (as  defined  in  subsection 
(f))  makes  a  distribution  of  property  (as  defined  in  section  317(a))  to  such 
investor  or  to  any  person  who  is  a  related  person  (as  defined  in  section  988) 
with  respect  to  such  investor,  which  distribution  is  not — 

“(A)  out  of  earnings  and  profits;  nor  | 

“(B)  in  cancellation  or  redemption  of  stock  of  such  investor  or  such 
related  person  in  the  eligible  enterprise; 

“(5)  the  eligible  enterprise,  or  a  like  enterprise  (as  defined  in  subsection 
(f))  distributes,  in  the  form  of  dividends,  any  portion  of  its  earnings  and 
profits  in  excess  of  the  eligible  investor’s  pro  rata  share  of  an  amount  equal 
to  one-half  of  the  amount,  if  any,  by  which  the  sum  of  the  accumulated 
earnings  and  profits  (or  deficit  in  earnings  and  profits)  at  the  close  of  the 
taxable  year  and  the  earnings  and  profits  of  such  taxable  year  (computed 
as  of  the  close  of  such  year  without  diminution  by  reason  of  any  amounts 
distributed  as  a  dividend  during  such  year),  exceed  the  highest  amount  of 
accumulated  earnings  and  profits  immediately  following  the  end  of  any 
previous  taxable  year  of  such  enterprise  ending  on  or  after  December  31, 
1963,  to  such  investor  or  to  any  person  who  is  a  related  person  (as  defined 
in  section  988)  with  respect  to  such  investor; 

“(6)  the  eligible  enterprise,  or  a  like  enterprise  (as  defined  in  subsection 
(f))  pays  all  or  any  part  of  an  indebtedness,  or  such  payment  is  made  for 
or  on  behalf  of  such  eligible  enterprise  or  like  enterprise,  to  such  investor  or 
to  any  person  who  is  a  related  person  (as  defined  in  section  988)  with  respect 
to  such  investor; 

“(7)  a  person  who  has  received  a  credit  under  section  39  by  virtue  of — - 
“(A)  being  a  partner  in  a  partnership  which  is  an  eligible  investor 
in  the  eligible  enterprise,  or 
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“(B)  being  a  shareholder  in  an  electing  small  business  corporation 
which  is  an  eligible  investor  in  the  eligible  enterprise, 
disposes  of  all  or  any  part  of  such  partnership  interest  or  stock;  or 

“(8)  a  corporation  which  is  a  related  person  (as  defined  in  section  988) 
with  respect  to  such  investor  and  which  owns  stock  or  indebtedness  in  the 
eligible  enterprise  disposes  of  all  or  part  of  such  stock  or  indebtedness. 

(b)  Special  Rules. — 

“(1)  When  an  eligible  enterprise  ceases  to  be  eligibile  at  any  time  during 
its  taxable  year,  it  will  be  deemed  to  have  ceased  to  be  eligible  as  of  the  first 
day  of  such  taxable  year. 

“(2)  For  purposes  of  subsection  (a)(5),  an  eligible  investor’s  pro  rata 
share  of  an  amount  equal  to  one-half  of  the  amount,  if  any,  by  which  the 
sum  of  the  accumulated  earnings  and  profits  (or  deficit  in  earings  and  profits) 
at  the  close  of  a  taxable  year  and  the  earnings  and  profits  of  such  taxable 
year  (computed  without  diminution  by  reason  of  any  amounts  distributed  as 
a  dividend  during  such  year),  exceed  the  highest  amount  of  accumulated 
earnings  and  profits  immediately  following  the  end  of  any  previous  taxable 
year  of  such  enterprise  ending  on  or  after  December  31,  1963,  shall  be  com¬ 
puted  as  follows — 

“(A)  First,  that  part  of  such  amount  which  would  have  been  dis¬ 
tributed  with  respect  to  the  stock  in  the  eligible  enterprise  or  like  enter¬ 
prise  which  is  owned  directly  by  such  investor  or  by  such  related  person, 
if  on  the  last  day  of  the  taxable  year  of  the  eligible  enterprise  or  like 
enterprise,  it  had  distributed  such  amount  pro  rata  to  its  shareholders 
shall  be  determined. 

“(B)  Then,  the  amount  determined  under  subparagraph  (A)  shall  be 
multiplied  by  a  fraction,  the  numerator  of  which  is  the  number  of  days 
in  such  taxable  year  on  which  such  eligible  investor  or  such  related 
person,  held  such  stock  in  the  eligible  enterprise  or  like  enterprise  and 
the  denominator  of  which  is  the  total  number  of  days  during  such 
taxable  year. 

“(3)  For  purposes  of  subsection  (a)(7),  a  shareholder  in  an  electing  small 
business  corporation  will  be  deemed  to  have  disposed  of  his  stock  in  such 
corporation  if  such  corporation  ceases  to  qualify  as  an  electing  small  business 
corporation  for  any  reason,  and  such  disposition  shall  be  deemed  to  have 
taken  place  on  the  first  day  of  the  taxable  year  of  such  electing  small  business 
corporation. 

‘(c)  Exceptions. — Subsection  (a)  shall  not  apply— 

“(1)  if  the  eligible  enterprise  ceases  to  be  eligible  solely  by  reason  of — 

“(A)  the  termination  of  the  designation  of  a  country  under  section 
983(d) ;  or 

“(B)  the  expropriation  (as  defined  in  subsection  (e))  of  all  or  part  of 
the  assets  of  a  qualified  trade  or  business  or  qualified  trades  or  businesses 
within  the  meaning  of  section  983(b);  or 

“(C)  the  loss  by  fire,  storm,  shipwreck,  or  other  casualty  or  theft  of 
all  or  part  of  the  assets  of  a  qualified  trade  or  business  or  qualified  trades 
or  businesses  within  the  meaning  of  section  983(b) ; 

“(2)  if  an  eligible  investor  ceases  to  be  eligible  solely  by  reason  of 
“(A)  his  death;  or 

“(B)  a  transaction  to  which  section  381(a)  applies  if  the  corporation 
acquiring  the  stock  is  an  eligible  investor  with  respect  to  the  eligible 
enterprise  immediately  following  the  transaction;  or 

“(C)  the  expropriation  (as  defined  in  subsection  (e))  of  stock  of  the 
eligible  enterprise; 

“(3)  to  any  disposition  of  stock  or  of  an  indebtedness  in  the  eligible 
enterprise,  or  in  a  corporation  which  is  a  related  person  (as  defined  in  section 
988)  with  respect  to  such  investor  and  which  owns  stock  or  an  indebtedness 
in  the  eligible  enterprise,  which  occurs  solely  by  reason  of — 

“(A)  the  death  of  the  eligible  investor;  or 

“(B)  a  transaction  to  which  section  381(a)  applies  if  the  corporation 
acquiring  the  stock  is  an  eligible  investor  with  respect  to  the  eligible 
enterprise  immediately  following  the  transaction;  or 

“(C)  the  expropriation  (as  defined  in  subsection  (e))  of  such  stock  or 
an  indebtedness  of  the  eligible  enterprise; 

“(4)  to  any  payment  of  an  indebtedness  made  solely  in  the  form  of  stock 
or  an  indebtedness  of  the  eligible  enterprise; 
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“(5)  to  any  disposition  or  payment  of  an  indebtedness  relating  to  transfers 
of  property  which  the  eligible  investor  has  elected  (under  section  984(h))  to 
treat  as  other  than  a  capital  contribution; 

“(6)  to  any  disposition  referred  to  in  subsection  (a)(7)  occurring  solely 
as  a  result  of  the  death  of  the  person  referred  to  in  that  subsection. 

“(d)  Amount  of  Investment  Deemed  Withdrawn. — 

“(1)  General  rule. — For  the  purpose  of  subsection  (a),  the  amount  of 
investment  of  the  eligible  investor  deemed  to  be  withdrawn  will  be  the 
amount  determined  in  accordance  with  paragraph  (2). 

“(2)  Amount. — 

“(A)  In  the  case  of  an  eligible  investor  or  an  eligible  enterprise  which 
ceases  to  be  eligible,  the  amount  of  investment  deemed  to  be  withdrawn 
shall  be  the  sum  of— 

“(i)  the  greater  of  the  fair  market  value  of  all  stock  or  indebted¬ 
ness  owned  by  such  investor  in  such  enterprise  or  the  amount  of 
money  and  the  fair  market  value  of  other  property,  if  any,  which 
is  received  as  a  result  of  the  transaction  or  event  which  causes  such 
investor  or  such  enterprise  to  cease  to  be  eligible;  and 

“(ii)  the  same  proportion  of  the  greater  of  the  fair  market  value 
of  all  stock  or  indebtedness  in  such  enterprise  owned  by  any  cor¬ 
poration  which  is  a  related  person  (as  defined  in  section  988)  with 
respect  to  such  investor  or  the  amount  of  money  and  the  fair  market 
value  of  other  property,  if  any,  which  is  received  by  such  related 
person  as  a  result  of  the  transaction  or  event  which  causes  such 
investor  or  such  enterprise  to  cease  to  be  eligible,  which  the  fair 
market  value  of  all  stock  owned  by  the  eligible  investor  in  the 
related  person  bears  to  the  fair  market  value  of  all  the  issued  and 
outstanding  stock  of  such  related  person. 

“(B)  In  the  case  of  a  disposition  of  stock  or  indebtedness  (other  than  a 
disposition  as  a  result  of  which  the  eligible  investor  ceases  to  be  eligible 
for  any  taxable  year),  the  amount  of  investment  deemed  to  be  withdrawn 
shall  be — - 

“(i)  in  the  case  of  a  disposition  described  in  subsection  (a)(3)(A), 
the  greater  of  the  fair  market  value  of  the  stock  or  indebtedness 
disposed  of  or  the  amount  of  money  and  the  fair  market  value  of 
other  property,  if  any,  which  is  received  as  a  result  of  such  dis¬ 
position; 

“(ii)  in  the  case  of  a  disposition  described  in  subsection  (a)(3)(B), 
the  same  proportion  of  the  greater  of  the  fair  market  value  of  the 
stock  or  indebtedness  disposed  of  or  the  amount  of  money  and  the 
fair  market  value  of  other  property,  if  any,  which  is  received  as  a 
result  of  such  disposition,  which  the  fair  market  value  of  all  stoek  or 
indebtedness  owned  by  the  related  person  in  the  eligible  enterprise 
immediately  prior  to  such  disposition  bears  to  the  fair  market  value 
of  the  total  assets  of  the  related  person  at  that  time; 

“(iii)  in  the  case  of  a  disposition  of  all  or  part  of  a  partnership 
interest  or  stock  interest  in  an  electing  small  business  corporation, 
the  same  proportion  of  the  greater  of  the  fair  market  value  of  the 
interest  disposed  of  or  the  amount  of  money  and  the  fair  market 
value  of  other  property,  if  any,  which  is  received  as  a  result  of  such 
disposition,  which  the  fair  market  value  of  all  stock  or  indebtedness 
owned  by  such  partnership  or  electing  small  business  corporation  in 
the  eligible  enterprise  immediately  prior  to  such  disposition  bears 
to  the  fair  market  value  of  the  total  assets  of  such  partnership  or 
electing  small  business  corporation  at  that  time, 

“(iv)  In  the  case  of  a  disposition  described  in  subsection  (a)(8), 
the  same  proportion  of  the  greater  of  the  fair  market  value  of  the 
stock  or  indebtedness  disposed  of  or  the  amount  of  money  and  the 
fair  market  value  of  other  property,  if  any,  which  is  received  as  a 
result  of  such  disposition,  which  the  fair  market  value  of  all  stock 
owned  by  the  eligible  investor  in  the  related  person  bears  to  the 
fair  market  value  of  all  the  issued  and  outstanding  stock  of  such 
related  person. 

“(C)  In  the  case  of  a  distribution  of  property  (as  defined  in  section 
317  (a)),  the  distribution  of  a  dividend,  or  the  payment  of  an  indebtedness, 
by  an  eligible  enterprise  or  by  a  like  enterprise,  the  amount  of  investment 
of  the  eligible  investor  deemed  to  be  withdrawn  is  the  amount  of  money 
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and  fair  market  value  of  the  other  property  received  as  a  result  of  such 
distribution  or  payment. 

“(e)  Expropriation. — For  purposes  of  subsection  (c),  expropriation  shall 
mean  any  taking  or  seizure  by  a  foreign  government  or  agency  thereof,  whether 
or  not  compensation  is  received  therefor  except  a  taking  or  seizure  relating  to — 
“(1)  the  enforcement  of  a  bona  fide  regulatory  or  revenue-producing 
measure;  or 

“(2)  the  enforcement  of  any  law,  decree,  regulation  or  administrative 
determination  violated  by  the  eligible  enterprise  or  the  eligible  investor  which 
was  not  primarily  designed  or  employed  to  effect  such  taking  or  seizure. 

“(f)  Similar  Business. — 

“(1)  Like  Enterprise.— For  purposes  of  paragraphs  (4),  (5)  and  (6)  of 
subsection  (a),  a  like  enterprise  shall  be  any  corporation  engaged  in  a  trade 
or  business  similar  to  a  qualified  trade  or  business  carried  on  by  an  eligible 
enterprise  (as  defined  by  section  983(a))  if — 

“(A)  such  corporation  derives  at  least  20  percent  of  its  gross  income, 
if  any,  for  the  taxable  year,  from  carrying  on  the  similar  business  in  a 
country  or  development  area  in  which  the  qualified  trade  or  business 
of  the  eligible  enterprise  (as  defined  by  section  983(a))  is  conducted;  and 
“(B)  persons  who  are  eligible  investors  of  the  eligible  enterprise  (as 
defined  by  section  983(a))  own  at  least  25  percent  of  the  total  com¬ 
bined  voting  power  of  all  classes  of  stock  of  such  corporation. 

“(2)  Definitions. — For  purposes  of  paragraph  (1)  — 

“(A)  each  designated  country  shall  constitute  a  development  area 
except  that  all  or  part  of  contiguous  designated  countries  may  be  de¬ 
noted  as  a  development  area  by  regulations  prescribed  by  the  Secretary 
or  his  delegate; 

“(B)  an  eligible  investor  who  is  a  United  States  citizen  or  resident 
shall  be  deemed  to  own  any  stock  owned  by  his  grandparents,  parents, 
spouse,  children  or  grandchildren,  or  by  a  corporation  in  which  he  and/or 
they  own,  directly  or  indirectly,  more  than  50  percent  of  the  total  com¬ 
bined  voting  power  of  all  classes  of  stock  entitled  to  vote;  and 

“(C)  an  eligible  investor  which  is  a  domestic  corporation  shall  be 
deemed  to  own  any  stock  owned  by  any  corporation  which  directly  or 
indirectly  owns  more  than  50  percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote  in  such  eligible  investor 
or  by  any  corporation  in  which  such  eligible  investor  owns  directly  or 
indirectly  more  than  50  percent  of  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote. 

“(g)  Cross  References. — 

“(1)  For  a  definition  of  a  dividend,  see  section  316. 

“(2)  For  a  definition  of  an  indebtedness,  see  section  984(c). 

“(3)  For  a  definition  of  earnings  and  profits,  see  section  984(e). 

“SEC.  987.  ADJUSTMENT  TO  BASIS. 

“(a)  Basis  of  Stock  and  Indebtedness. — 

“(1)  In  general. — The  basis  of  any  stock  owned  by  an  eligible  investor 
in  an  eligible  enterprise  and  the  basis  of  any  indebtedness  (as  defined  in 
section  984(c))  of  such  an  enterprise  owned  by  an  eligible  investor — 

“(A)  shall  be  reduced,  for  the  purposes  of  this  subtitle  other  than  this 
subpart,  by  the  amount  of  any  credit  which  is  allowed  to  the  eligible 
investor  with  respect  to  the  creditable  new  capital  contributions  (as 
defined  by  section  984(b))  made  to  such  enterprise;  and 

“(B)  shall  be  increased  by  the  amount  of  any  increase  in  tax  which  is 
imposed  upon  the  eligible  investor  when  there  is  a  withdrawal  of  property 
from  an  eligible  enterprise  (within  the  meaning  of  section  986). 

“(2)  Manner  of  adjustment. — 

“(A)  Reductions  in  basis. — Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  the  amount  of  any  adjustment  required  by 
subparagraph  (1)(A)  shall  be  applied  against  and  reduce— 

“(i)  the  basis  of  any  stock  owned  by  the  eligible  investor  in  the 
eligible  enterprise; 

“(ii)  to  the  extent  that  such  amount  exceeds  the  basis  of  such 
stock,  the  basis  of  any  indebtedness  of  the  type  described  in  para¬ 
graphs  (1)  through  (4)  of  section  984(c),  owned  by  eligible  investor 
in  the  eligible  enterprise;  and 
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“(iii)  to  the  extent  that  such  amount  exceeds  the  basis  of  such 
stock  and  indebtedness,  the  basis  of  any  other  indebtedness  owned 
by  the  eligible  investor  in  the  eligible  enterprise. 

“(B)  Increases  in  basis. — Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  the  amount  of  any  adjustment  required  by 
subparagraph  (1)(B)  shall  be  applied  to  and  increase — 

“(i)  The  basis  of  any  indebtedness  referred  to  in  subparagraph 
(2)  (A)  (iii)  by  an  amount  not  in  excess  of  any  reductions  in  the  basis 
of  such  indebtedness  theretofore  made  under  that  subparagraph; 

“(ii)  to  the  extent  that  the  amount  of  the  adjustment  exceeds  that 
amount,  the  basis  of  any  indebtedness  referred  to  in  subparagraph 
(2)  (A)  (ii)  by  an  amount  not  in  excess  of  any  reductions  in  the  basis 
of  such  indebtedness  theretofore  made  under  that  subparagraph; 
and 

“(iii)  to  the  extent  that  the  amount  of  the  adjustment  exceeds  the 
amounts  by  which  basis  is  increased  under  subparagraphs  (i)  and 
(ii)  of  this  paragraph,  the  basis  of  any  stock  owned  by  the  eligible 
investor  in  the  eligible  enterprise. 

“(3)  Definitions.- — For  purposes  of  paragraphs  (1)  and  (2) — 

“(A)  ‘stock  owned  by  an  eligible  investor  in  an  eligible  enterprise’  shall 
include  stock  or  a  right  to  subscribe  for,  or  to  receive,  a  share  of  stock  in 
the  eligible  enterprise  owned  directly  by  the  eligible  investor  (other  than 
through  the  operation  of  section  982(b)). 

“(B)  ‘other  indebtedness  owing  to  the  eligible  enterprise’  shall  not 
include  indebtedness  relating  to  the  transfer  of  property  which  the 
eligible  investor  has  elected  (under  section  984(h))  not  to  treat  as  a 
capital  contribution. 

“(b)  Tax-Free  Transactions. — 

“(1)  In  general. — Notwithstanding  sections  332  and  361,  if  a  corpora¬ 
tion  acquires  its  stock  or  securities  from  another  corporation  in  a  transaction 
to  which  section  381(a)  applies,  gain  or  loss  shall  be  recognized  to  the  trans¬ 
feror  to  the  extent  of  any  adjustment  or  adjustments  theretofore  made  in 
the  basis  of  such  stock  or  securities  under  subsection  (a). 

“(2)  Exception.— Paragraph  (1)  shall  not  apply  if  the  transferor  receives 
in  exchange  stock  or  securities  whose  basis  in  its  hands  is  determined  in 
whole  or  in  part  by  reference  to  the  basis  of  the  transferred  stock  or  securities. 
“(c)  Subchapter  S  Corporations  and  Partnerships. — Notwithstanding 
any  other  provision  in  this  section,  in  the  case  of  an  electing  small  business  corpora¬ 
tion  (as  defined  in  section  1371)  or  a  partnership  which  is  an  eligible  investor  in 
an  eligible  enterprise,  the  basis  adjustments  required  by  this  section  will  be  allo¬ 
cated  between  the  basis  of  stock  or  indebtedness  owned  by  such  investors  in  an 
eligible  enterprise  and  the  basis  of  stock  in  such  electing  small  business  corpora¬ 
tions  owned  by  its  shareholders  and  the  basis  of  partnership  interests  in  such 
partnerships  owned  by  its  partners  under  regulations  prescribed  by  the  Secretary 
or  his  delegate. 

“SEC.  988.  RELATED  PERSON  DEFINED. 

“(a)  Definition. — For  purposes  of  this  subpart,  a  related  person  with  respect 
to  an  eligible  investor  shall  be — 

“(1)  any  corporation  (other  than  the  eligible  enterprise)  in  which  such 
investor  owns  or  is  deemed  to  own  (under  sections  986(f)(2)(B)  and 
986(f)(2)(C))  stock  representing  at  least  25  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  of  that  corporation  entitled  to  vote 
or  at  least  25  percent  of  the  total  value  of  the  outstanding  shares  of  all 
classes  of  its  stock;  and 

“(2)  any  grandparent,  parent,  spouse,  child  or  grandchild  of  the  eligible 
investor. 

Any  person  other  than  the  foregoing  shall  be  an  unrelated  person. 

“SEC.  989.  MISCELLANEOUS  PROVISIONS. 

“(a)  Principal  Purpose. — For  purposes  of  this  subpart,  if  an  eligible  investor 
engages  in  any  transaction  a  principal  purpose  of  which  is — 

“(1)  to  avoid  an  increase  in  taxes  which  would  otherwise  be  imposed  by 
reason  of  a  withdrawal  of  property  from  an  eligible  enterprise  by  or  with 
respect  to  such  investor;  or 
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“(2)  to  secure  a  credit  by  virtue  of  an  arrangement  whereby  such  investor 
contributes  money  or  other  property  to  an  eligible  enterprise  which  is  used — 
“(A)  to  redeem  or  otherwise  retire  all  or  a  part  of  the  stock  in  such 
enterprise  or  an  indebtedness  of  such  enterprise  owned  by  a  shareholder 
in  such  enterprise;  or 

“(B)  to  purchase  the  assets  of,  or  stock  in,  an  enterprise  engaged  in 
the  active  conduct  of  a  trade  or  business  in  a  designated  country, 
shall  not  result  in  securing  such  credit  or  avoiding  such  increase. 

“(b)  Records  and  Accounts  of  Eligible  Investors. — 

“(1)  Records  and  accounts  to  be  maintained. — The  Secretary  or  his 
delegate  may  by  regulations  require  each  person  who  is,  or  has  been,  an 
eligible  investor  in  an  eligible  enterprise  to  maintain  such  records  and  ac¬ 
counts  and  to  furnish  such  information  as  may  be  prescribed  by  such  regula¬ 
tions  as  necessary  to  carry  out  the  provisions  of  this  subpart.  Any  informa¬ 
tion  required  to  be  furnished  under  the  preceding  sentence  shall  be  furnished 
at  such  time  and  in  such  manner  as  the  Secretary  or  his  delegate  may  pre¬ 
scribe. 

“(2)  Two  OR  MORE  PERSONS  REQUIRED  TO  MAINTAIN  OR  FURNISH  THE  SAME 
RECORDS  AND  ACCOUNTS  WITH  RESPECT  TO  THE  SAME  ELIGIBLE  ENTERPRISE. - 

To  the  extent  that,  but  for  this  paragraph,  two  or  more  eligible  investors 
would  be  required  to  maintain  the  same  records  and  accounts  or  to  furnish 
the  same  information,  the  Secretary  or  his  delegate  may  by  regulations 
provide  that  the  maintenance  of  such  records  and  accounts  or  the  furnishing 
of  such  information  by  only  one  such  eligible  investor  shall  satisfy  the  re¬ 
quirements  of  paragraph  (1)  for  such  other  eligible  investors. 

“(3)  Limitation. — No  information  shall  be  required  to  be  furnished  under 
this  section  with  respect  to  the  taxable  year  of  an  eligible  investor  unless 
such  information  was  required  to  be  furnished  under  regulations  in  effect 
on  the  first  day  of  the  taxable  year  of  such  investor. 

“(4)  Effect  of  failure  to  furnish  information. — If  an  eligible  investor 
fails  to  furnish  the  information  with  respect  to  an  eligible  enterprise  required 
under  paragraph  (1)  within  the  time  prescribed  therein,  and  such  failure 
continues  more  than  90  days  after  notice  by  the  Secretary  or  his  delegate  to 
such  eligible  investor,  then  such  investor  shall  be  deemed  to  have  ceased  to 
be  an  eligible  investor  as  of  the  first  day  of  his  taxable  year  for  which  such 
information  is  required.  For  purposes  of  the  preceding  sentence,  the  begin¬ 
ning  of  the  90-day  period  after  notice  by  the  Secretary  or  his  delegate  shall 
be  treated  as  being  not  earlier  than  the  last  day  on  which  (as  shown  to  the 
satisfaction  of  the  Secretary  or  his  delegate)  reasonable  cause  existed  for 
failure  to  furnish  such  information.” 

(d)  Technical  Amendment. — Section  1016(a)  (relating  to  adjustments  in  basis) 
is  amended  by  adding  after  paragraph  (20)  the  following  new  paragraph: 

“(21)  in  the  case  of  stock  or  indebtedness  (within  the  meaning  of  section 
984(c))  of  an  eligible  investor  of  an  eligible  enterprise,  to  the  extent  provided 
in  section  987(a).” 

(e)  Effective  Date. — The  amendments  made  by  this  section  shall  apply — - 

(1)  to  creditable  new  capital  contributions  (as  defined  in  section  984(b)) 
made  by  an  eligible  investor  on  or  after  March  19,  1964,  and  on  or  before 
January  1,  1969; 

(2)  to  the  increase  in  creditable  earnings  and  profits  (as  defined  in  section 
984(e))  of  an  eligible  enterprise  for  each  taxable  year  beginning  on  or  after 
January  1,  1964,  and  ending  before  (but  not  on)  December  31,  1970. 

Notwithstanding  paragraphs  (1)  and  (2),  the  effective  dates  provided  therein  with 
respect  to  any  designated  country  (within  the  meaning  of  section  983(d))  may  be 
extended  not  more  than  five  additional  years  by  a  treaty  obligation  of  the  United 
States  ratified  on  or  before  December  3 1 ,  1968,  or,  in  the  event  that  such  a  treaty 
obligation  cannot  be  ratified  by  that  date,  the  period  within  which  such  a  treaty 
obligation  may  be  ratified  may  be  extended  to  December  31,  1969,  by  an  Executive 
Agreement  executed  on  or  before  December  31,  1968,  by  the  President  after  30 
days’  notice  to  the  Senate  and  to  the  House  of  Representatives  of  his  intention  to 
authorize  such  an  extension. 

DESCRIPTION  OF  PROPOSED  INVESTMENT  CREDIT  BILL 
General  Description  of  the  Bill 

To  effectuate  the  President’s  proposal  for  additional  incentives  for  greater 
U.S.  private  investment  in  the  economic  and  social  development  of  the  developing 
countries,  the  administration’s  bill  would  grant  a  tax  credit  of  30  percent  of  (1) 
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new  contributions  of  money  or  property  to  the  capital  of  an  eligible  enterprise 
conducted  in  such  a  country  plus  (2)  the  investor’s  pro  rata  share  of  certain 
accumulated  earnings  of  the  enterprise  which  are  reinvested  in  the  business. 

Application  of  the  credit  to  new  investment  is  designed  to  encourage  increased 
commitments  of  capital  (as  well  as  the  skills  and  know-how  that  accompany 
investment)  to  the  less  developed  areas  to  help  countries  in  their  own  development 
efforts — much  as  the  United  States  was  assisted  during  its  developing  period. 
The  credit  is  also  extended  to  the  reinvestment  of  accumulated  earnings  in  order 
to  induce  investors  to  increase  long-range  investment  in  such  areas  as  well  as  to 
reduce  the  drain  of  capital  and  foreign  exchange  upon  countries  which  have  only 
a  limited  amount  of  such  exchange  available.  However,  to  prevent  a  windfall 
with  respect  to  profits  normally  retained,  reinvested  earnings  would  be  taken  into 
account  only  to  the  extent  that  they  exceed  one-half  of  the  increase  in  accumulated 
earnings.  The  50-percent  limitation  is  adopted  since  most  companies  operating 
abroad  ordinarily  retain  at  least  that  percentage  of  their  income,  and  retention  of 
such  amounts  would  not  constitute  an  increased  commitment  of  funds.  Examples 
of  the  computation  of  the  credit  are  presented  below. 

This  incentive  would  take  the  form  of  a  credit  against  U.S.  tax;  that  is,  an 
allowance  which  would  be  directly  subtracted  from  the  tax  as  otherwise  computed. 
It  would,  therefore,  not  affect  existing  procedures  in  computing  taxable  income. 
The  U.S.  tax  is  that  computed  on  all  taxable  income  of  the  investor  and  not  just 
income  from  less  developed  countries. 

The  credit  would  be  subject  to  the  limitation  that  it  not  exceed,  in  any  one 
year,  the  amount  of  creditable  investment  (including  creditable  reinvestment  of 
earnings)  made  in  that  year  in  the  form  of  property  produced  in  the  United  States. 
This  property,  which  is  referred  to  in  the  statute  as  “section  981  property,”  is 
tangible  property  produced  in  the  United  States,  and  includes  both  new  property 
which  is  purchased  for  original  use  by  the  eligible  enterprise  and  used  property. 
However,  before  used  property  can  qualify  as  section  981  property,  both  its 
original  use  and  all  subsequent  uses  must  have  been  by  U.S.  persons  in  the  United 
States.  These  limitations  are  intended  to  mitigate  the  effect  which  this  legislation 
will  have  on  the  balance-of-payments  situation  in  the  United  States  and  to  encour¬ 
age  production  in  the  United  States.  Where  the  amount  of  section  981  property 
acquired  with  respect  to  an  eligible  investor  during  the  year  exceeds  the  credit 
otherwise  allowable  for  that  year,  the  excess  could  be  applied  against  the  credits 
determined  for  subsequent  years.  Therefore,  investors  may,  in  effect,  carry 
over  to  subsequent  years  the  benefit  of  investments  made  in  section  981  property 
after  the  effective  date.  Provision  is  also  made  for  the  carryover  of  credits  that 
cannot  fully  be  used  in  any  year,  either  by  virtue  of  the  limitation  with  respect 
to  section  981  property  or  because  they  exceed  the  tax  otherwise  due  for  that 
period. 

Investments  eligible  for  the  credit  would  include  those  made  in  enterprises 
principally  engaged  in  a  less  developed  country  or  countries  jn  manufacturing  or 
retailing,  the  processing  or  marketing  of  agricultural  products,  the  catching  of 
fish,  the  performance  of  certain  services,  and,  under  certain  conditions,  the  con¬ 
struction  of  buildings. 

The  credit  does  not  apply  to  investments  in  an  enterprise  engaged  in  mere 
trading  operations,  the  growth  or  cultivation  of  agricultural  products,  or  the 
extraction,  refining,  or  similar  processing  of  any  mineral,  ore,  or  gas.  The  Presi¬ 
dent  is  given  the  authority  to  designate  by  Executive  order  those  countries  which 
would  be  considered  less  developed  countries  for  the  purposes  of  the  credit  and 
to  terminate  a  designation  in  the  same  manner  after  notice  to  Congress. 

The  credit  is  available  to  citizens  and  residents  of  the  United  States,  domestic 
corporations,  and  domestic  partnerships  owning  directly  or  indirectly  at  least  25 
percent  of  the  total  combined  voting  power  of  a  corporation  carrying  on  an  eligible 
enterprise  in  a  less  developed  country.  The  25-percent  requirement  is  imposed 
to  distinguish  between  investments  which  are  merely  passive  in  nature  and  those 
which  normally  entail  some  participation  in  the  management  of  the  business. 
Also,  because  of  expanded  recordkeeping  requirements,  it  was  felt  that  at  least 
this  degree  of  ownership  must  be  required. 

Safeguards  are  provided  against  abuse,  both  through  provision  for  recapture  of 
credits  allowed  with  respect  to  qualifying  investments  disposed  of  or  withdrawn 
within  short  periods  and  the  requirement  that  an  investor,  as  a  condition  of  claim¬ 
ing  the  credit,  supply  such  information  as  may  be  necessary  to  establish  that  a 
qualifying  investment  has  been  made  and  that  there  has  been  no  withdrawal  of 
such  investment.  The  maintenance  of  pertinent  books  and  records  is  also  re¬ 
quired.  To  assure  that  any  amount  allowed  to  an  investor  as  a  credit  for  new 
investment  would  not  be  allowed  to  him  again  as  a  tax-free  return  of  capital  upon 
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the  disposition  of  liis  interest  in  the  eligible  enterprise,  adjustments  are  required 
to  the  basis  of  that  interest.  Such  adjustment  would  not  be  imposed,  however, 
where  the  credits  granted  or  recaptured  relate  to  reinvested  earnings  since  the 
double  benefit  effect  is  minimized  by  taking  into  account  only  that  increase  in 
accumulated  earnings  reinvested  in  excess  of  the  50-percent  minimum.  Provision 
is  also  made  for  recapturing  credits,  where  transactions  are  entered  into  princi¬ 
pally  as  a  device  for  avoiding  recapture  upon  the  withdrawal  of  investment. 

Since  an  investment  in  underdeveloped  countries  takes  considerable  time  before 
its  full  effect  in  assisting  local  economies  produce  more  goods  and  services  for  its 
people  is  felt,  the  legislation  is  needed  now.  After  a  period  of  increased  invest¬ 
ment,  increased  familiarity  with  the  countries  involved,  greater  development  in 
the  underdeveloped  areas,  and  increased  participation  by  local  entrepreneurs 
should  allow  normal  business  incentives  to  continue  the  capital  flow.  Therefore, 
in  order  to  assure  that  this  plan  would  not  remain  in  effect  any  longer  than 
necessary,  the  credit  is  allowed  only  as  to  creditable  new  capital  contributions 
made  on  or  after  March  19,  1964,  and  on  or  before  January  1,  1969,  and  as  to  rein¬ 
vested  earnings  accumulated  during  taxable  years  of  the  enterprise  beginning  on 
or  after  January  1,  1964,  and  ending  before  (but  not  on)  December  31,  1970. 
Provision  is  made  for  the  extension  of  this  period  with  respect  to  individual  coun¬ 
tries  for  an  additional  period  not  longer  than  5  years  through  execution  and  ratifi¬ 
cation  by  the  Senate  of  an  appropriate  tax  treaty  on  or  before  December  31,  1968, 
or,  if  a  treaty  could  not  be  made  effective  in  time,  the  period  within  which  such 
a  treaty  obligation  may  be  ratified  may  be  extended  1  year  by  an  interim  executive 
agreement  executed  on  or  before  December  31,  1968,  after  notice  to  the  Congress. 
Expiration  of  the  period  during  which  a  creditable  investment  could  be  made 
would  not  preclude  the  carryforward  of  unused  credits  to  subsequent  years  or 
curtail  the  period  during  which  an  event  of  recapture  may  occur. 

Technical  Explanation  of  the  Bill 

SECTION  1.  SHORT  TITLE,  ETC. 

(a)  Short  title. — Section  1(a)  of  the  bill  provides  that  the  bill  may  be  cited  as 
the  “Less  Developed  County  Investment  Credit  Act.” 

( b )  Amendment  of  1954  code. — Section  1(b)  of  the  bill  provides  that,  except  as 
otherwise  expressly  provided,  whenever  in  the  bill  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to  (or  repeal  of)  a  section  or  other  provision, 
the  reference  is  to  be  considered  to  be  made  to  a  section  or  other  provision  of  the 
Internal  Revenue  Code  of  1 054. 

SECTION  2.  CREDIT  FOR  INVESTMENT  IN  LESS  DEVELOPED  COUNTRIES 

(а)  Allowance  of  credit. — Section  2(a)  of  the  bill  redesignates  section  39  of  the 
code  as  section  40  and  inserts  a  new  section  39  in  part  IV  of  subchapter  A  of 
chapter  1  (relating  to  credits  against  tax) . 

Subsection  (a)  of  the  new  section  39  provides  that  there  is  to  be  allowed  as  a 
credit  against  the  tax  imposed  by  chapter  1  of  the  code,  the  amount  determined 
under  the  new  subpart  H,  added  by  section  2(c)  of  the  bill.  Subsection  (b)  of  the 
new  section  39  requires  the  Secretary  of  the  Treasury  or  his  delegate  to  prescribe 
such  regulations  as  may  be  necessary  to  carry  out  the  purpose  of  the  new  section  39 
and  the  new  subpart  II . 

(б)  Certain  corporate  acquisitions. — Subsection  (b)  of  section  2  of  the  bill  pro¬ 
vides  an  amendment  to  section  381(c)  of  the  1954  code  (relating  to  the  carry¬ 
over  of  tax  attributes  in  the  case  of  certain  corporation  acquisitions)  by  adding 
paragraph  (24)  thereto.  Section  381(c)  (24)  provides  that  the  acquiring  corpora¬ 
tion  is  to  take  into  account  (to  the  extent  proper  to  carry  out  the  purposes  of 
sec.  381  and  sec.  39  and  under  such  regulations  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury  or  his  delegate)  the  items  required  to  be  taken  into 
account  for  purposes  of  section  39  in  respect  of  the  distributor  or  transferor  cor¬ 
poration.  Thus,  for  example,  the  regulations  under  section  381(c)  (24)  will  pro¬ 
vide  rules  for  the  carryover  of  any  unused  credit  carryovers  of  the  distributor 
or  transferor  corporation,  for  the  application  of  new  section  9S1  and  for  the 
application  of  the  recapture  provisions  of  new  sections  985  and  986  relating  to 
withdrawals  of  property  after  a  credit  under  section  39  has  been  obtained. 

(c)  Rules  for  computing  credit. — Section  2(c)  of  the  bill  adds  a  new  subpart 
H  to  part  III  of  subchapter  N  of  chapter  1  of  the  code.  The  new  subpart  consists 
of  nine  sections  (secs.  981-989)  which  are  explained  below. 
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SECTION  981.  AMOUNT  OF  CREDIT 

(a)  Determination  of  amount. — Section  981(a)  provides,  in  general,  that  the 
credit  allowed  for  the  taxable  year  is  to  be  an  amount  equal  to  30  percent  of  the 
creditable  investment  as  defined  in  section  984.  This  credit  is  a  direct  reduction 
of  tax  liability  and  may  be  applied  to  reduce  the  taxes  of  an  eligible  investor, 
as  defined  in  section  982,  on  any  income,  regardless  of  the  source  from  which 
derived.  Subsections  (b)  and  (c)  provide  limitations  on  the  amount  of  credit 
which  may  be  allowed  in  any  one  taxable  year. 

(Jo)  Limitation  based  on  U.S.  property. — In  order  to  mitigate  the  effect  which 
this  legislation  will  have  on  the  balance-of-payments  situation  in  the  United 
States,  and  in  order  to  encourage  production  in  the  United  States,  the  credit  allow¬ 
able  to  an  investor  for  any  one  taxable  year  is  limited  by  subsection  (b)  to  the 
sum  of  the  amount  of  tangible  property  manufactured,  grown,  produced,  or 
extracted  in  the  United  States,  which  is  acquired  by  each  eligible  enterprise  from 
or  with  respect  to  such  investor  and  which  is  attributable  to  such  taxable  year, 
and  the  amount  of  such  property  acquired  from  or  with  respect  to  such  investor 
during  prior  years  covered  by  subpart  H,  less  the  credits  allowed  during  such 
prior  years.  Under  paragraph  (2),  such  property  can  either  be  new  (if  the  original 
use  of  such  property  commences  with  the  eligible  enterprise)  or  used,  but  in  the 
latter  case,  all  previous  uses  of  such  property  must  have  been  in  the  United 
States  by  U.S.  persons.  Such  new  and  used  property,  as  previously  indicated, 
is  referred  to  as  section  981  property.  For  purposes  of  this  provision,  the  United 
States  includes  the  Commonwealth  of  Puerto  Rico  and  possessions  of  the  United 
States. 

Pursuant  to  paragraph  (3)  of  section  981(b),  the  amount  of  section  981  property 
which  is  acquired  from  or  with  respect  to  an  eligible  investor  and  which  is  attribut¬ 
able  to  a  particular  taxable  year  is  the  sum  of  (1)  the  aggregate  of  the  fair  market 
value  or  the  adjusted  basis,  whichever  is  the  lesser,  of  each  item  of  such  property 
which  has  been  transferred  by  such  investor  (without  receiving  any  consideration 
therefor  other  than  stock  or  an  indebtedness,  as  defined  in  sec.  984,  of  the  eligible 
enterprise)  to  the  eligible  enterprise  and  which  has  been  placed  in  service  by  such 
enterprise  during  such  year,  reduced  by  the  total  liabilities  to  which  all  such 
property  is  subject  and  (2)  such  investor’s  pro  rata  share  of  the  amount  by  which 
the  aggregate  cost  of  section  981  property  which  has  been  purchased  by  the 
eligible  enterprise  and  which  is  placed  in  service  by  such  enterprise  during  its 
taxable  year  ending  with  or  within  the  taxable  year  of  the  investor  exceeds  the 
aggregrate  liabilities  to  which  such  property  is  subject.  Thus,  section  981 
property  is  not  considered  to  have  been  acquired  from  or  with  respect  to  an  eligible 
investor  until  the  taxable  year  of  such  enterprise  when  such  enterprise  actually 
places  such  property  in  service  in  a  qualified  trade  or  business.  In  the  case  of 
property  acquired  by  an  eligible  enterprise  which,  as  to  such  enterprise,  is  property 
of  the  type  described  in  section  1221(1)  or  consists  of  raw  material  or  components 
used  by  such  enterprise  in  its  trade  or  business,  such  property  will  be  considered 
to  have  been  placed  in  service  when  physically  located  in  a  designated  country 
where  used.  As  the  eligible  enterprise  pays  off  an  encumbrance  on  section  981 
property  which  has  either  been  purchased  by  it  or  transferred  to  it  by  an  eligible 
investor,  it  will  be  deemed  to  have  purchased  additional  section  981  property  in 
the  amount  of  the  encumbrance  paid  off. 

In  the  case  of  an  eligible  enterprise  which  attempts  to  meet  the  section  981 
requirements  by  purchasing  property  from  its  stockholders  or  related  parties  of 
such  stockholders  at  prices  which  are  unrealistically  high,  any  amounts  paid  by 
such  enterprise  which  are  in  excess  of  the  fair  market  value  of  the  property  will  be 
ignored  in  determining  the  cost  of  section  981  property.  Moreover,  the  cost  of 
section  981  property  will  not  include  so  much  of  the  basis  of  such  property  as  is 
determined  by  reference  to  the  adjusted  basis  of  other  property  w  hich  was  section 
981  property  with  respect  to  the  eligible  investor.  This  limitation  was  added 
because,  to  the  extent  of  any  such  reference,  the  eligible  enterprise  has  not  really 
increased  its  total  investment  in  U.S.  property. 

Paragraph  (4)  of  section  981(b)  provides  the  manner  in  Which  an  investor’s 
pro  rata  share  of  the  excess  of  the  aggregate  cost  of  the  section  981  property  pur¬ 
chased  by  the  eligible  enterprise  during  a  taxable  year  of  such  enterprise  ending 
with  or  within  a  taxable  year  of  such  investor  over  the  aggregate  liabilities  to  which 
such  property  is  subject  is  computed. 

In  the  case  of  an  eligible  investor  who  has  made  a  creditable  new  capital  con¬ 
tribution,  as  defined  in  section  984(b),  which  consists  of  money,  to  an  eligible 
enterprise  during  a  taxable  year  of  such  enterprise  there  shall  be  allocated  to 
such  investor  so  much  of  such  excess  cost  as  does  not  exceed  the  lesser  of  (i)  an 
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amount  determined  by  multiplying  the  amount  of  such  excess  cost  attributable 
to  each  item  of  section  981  property  which  is  placed  in  service  by  such  enterprise 
during  the  taxable  year  and  after  the  date  on  which  such  creditable  contribution 
has  been  made  by  a  fraction,  the  numerator  of  which  is  the  amount  of  such  money 
contributed  by  such  investor,  and  the  denominator  of  which  is  the  total  amount 
of  money  contributed  by  all  eligible  investors  in  the  eligible  enterprise  prior  to 
the  date  on  which  such  item  of  section  981  property  is  so  placed  in  service,  and 
(ii)  an  amount  equal  to  30  percent  of  the  amount  of  such  money  contributed  by 
such  investor. 

To  the  extent  that  the  excess  cost  exceeds  the  amount  allocated  to  eligible  in¬ 
vestors  who  had  made  cash  contributions,  the  amount  by  which  such  excess  cost 
exceeds  the  amount  allocated  to  investors  who  had  made  cash  contributions  shall 
be  allocated  among  those  persons  who  are  eligible  investors  in  the  eligible  enter¬ 
prise  on  the  last  day  of  the  taxable  year  of  such  enterprise.  The  amount  to  be 
allocated  to  each  eligible  investor  shall  be  an  amount  determined  by  multiplying 
the  part  of  such  amount  which  would  have  been  distributed  with  respect  to  stock 
in  the  eligible  enterprise  owned  directly  by  each  such  investor  if  on  the  last  day 
of  the  taxable  year  of  the  eligible  enterprise  it  had  distributed  such  amount  pro 
rata  to  its  shareholder  by  a  fraction  the  numerator  of  which  is  the  number  of  days 
in  the  taxable  year  on  which  such  investor  held  such  stock  and  the  denominator 
of  which  is  the  total  number  of  days  during  such  taxable  year. 

The  provisions  of  section  981(b)  may  be  illustrated  by  the  following  examples: 

Example  1:  A,  a  U.S.  citizen,  owns  25  percent  of  the  stock  of  X,  a  foreign  corpo¬ 
ration  which  is  an  eligible  enterprise,  and  50  percent  of  the  stock  of  Y,  a  domestic 
corporation  which  is  an  eligible  enterprise.  A  is  the  only  eligible  investor  in  both 
X  and  Y.  The  taxable  year  of  both  X  and  Y,  as  well  as  A,  is  the  calendar  year, 
and  A  has  owned  the  stock  in  X  for  the  entire  taxable  year  of  1965.  He  purchases 
the  stock  in  Y,  however,  on  October  20,  1965.  During  1965  A  makes  $10,000  of 
creditable  capital  contributions  to  X,  all  of  which  is  in  property  and  $2,000  of 
which  constitutes  the  fair  market  value  (and  the  adiusted  basis)  of  section  981 
property  which  is  transferred  by  A  to  X  and  which  is  placed  in  service  by  X 
during  1965.  X  also  purchased  for  cash  $4,000  of  section  981  property  in  De¬ 
cember  of  1964,  which  property  was  placed  in  service  by  X  in  1965.  A  also  makes 
$8,000  of  creditable  capital  contributions  to  Y,  all  in  section  981  property  (this 
amount  constitutes  both  the  adiusted  basis  and  the  fair  market  value  of  such 
property)  and  Y  places  all  of  this  property  in  service  in  1965.  Y  also  purchases 
$12,500  of  section  981  property  which  it  places  in  service  in  1965.  All  the  property 
purchased  by  X  and  Y  and  all  property  transferred  by  A  was  free  and  clear  of  all 
encumbrances.  The  amount  of  section  981  property  acquired  by  X  from  or  writh 
respect  to  A  in  1965  is  $3,000  ($2,000  in  such  property  transferred  by  A  plus  one- 
fourth  of  the  $4,000  purchased  by  X).  The  amount  of  section  981  property 
acquired  by  Y  from  or  with  respect  to  A  is  $9,250  ($8,000  in  such  property  trans¬ 
ferred  by  A  plus  $1,250  (one-half  of  the  $12,500  in  such  property  purchased  by  Y 
multiplied  by  73/365,  the  number  of  days  in  1965  which  A  owned  such  stock  over 
the  total  number  of  days  in  such  year)). 

Example  2:  B,  a  U.S.  citizen,  owns  all  of  the  issued  and  outstanding  stock  of  M, 
a  foreign  corporation  which  is  an  eligible  enterprise.  The  taxable  year  of  both 
B  and  M  is  the  calendar  year,  and  B  has  owned  the  stock  in  M  for  the  entire  tax¬ 
able  year  of  1965.  During  1965,  B  contributed  two  items  of  section  981  property 
to  M.  The  first  such  item  has  a  fair  market  value  of  $20,000,  an  adiusted  basis 
of  $10,000  and  is  subject  to  a  mortgage  of  $12,500.  The  second  such  item  has  a 
fair  market  value  of  $10,000  and  an  adjusted  basis  of  $12,000  and  is  subject  to  a 
mortgage  of  $3,000.  Both  of  such  items  of  property  were  placed  in  service  by 
M  during  1965.  The  amount  of  section  981  property  acquired  by  M  by  or  with 
respect  to  B  is  $4,500  (the  aggregate  of  the  fair  market  value  or  the  adjusted 
basis,  whichever  is  lower,  of  each  item  of  sec.  981  property,  or  $20,000,  less  the 
total  liabilities,  or  $15,500).  During  succeeding  years  as  M  pays  off  the  encum¬ 
brances  to  which  such  property  is  subject,  it  will  be  considered  to  have  acquired 
additional  section  981  property  in  the  amount  of  the  encumbrances  as  p  lid. 

Example  3:  On  January  1,  1964,  the  first  day  of  the  taxable  year  of  X,  a  foreign 
corporation  which  is  an  eligible  enterprise,  A  and  B,  both  of  whom  are  U.S. 
citizens,  each  owns  100  shares  of  the  issued  and  outstanding  stock  of  X,  which 
stock  represents  all  the  issued  and  outstanding  shares  of  X  on  that  date.  On 
July  2,  1964,  C,  a  domestic  corporation,  becomes  a  stockholder  in  X  by  contribut¬ 
ing  $100,000  in  cash  to  X  in  exchange  for  100  shares  of  the  stock  of  X.  On 
November  1,  1964,  D,  a  resident  of  the  United  States,  contributes  property 
other  than  section  981  property  which  has  a  fair  market  value  (and  an  adjusted 
basis)  of  $50,000  and  cash  in  the  amount  of  $50,000  for  100  shares  of  the  stock 
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in  X.  A,  B,  C,  and  D  all  use  the  calendar  year  as  their  taxable  year.  During 
1964,  X  purchases  items  of  section  981  property,  all  of  which  are  free  of  any 
encumbrances,  which  it  places  in  service  as  follows:  (i)  On  April  30,  1964,  an 
item  of  property  which  cost  $60,000;  (ii)  on  July  30,  1964,  an  item  of  property 
which  cost  $10,000;  and  (iii)  on  November  30,  1964,  an  item  of  property  which 
cost  $30,000.  The  amount  of  section  981  property  which  was  considered  pur¬ 
chased  by  X  with  respect  to  each  A,  B,  C,  and  D  is  determined  as  follows:  First, 
the  amount  of  section  981  property  purchased  after  C  made  his  capital  contribu¬ 
tion  and  before  D  made  his  capital  contribution  is  allocated  solely  to  C,  to  the 
extent  that  such  amount  does  not  exceed  $30,000  (30  percent  of  the  amount  of 
cash  contributed  by  C).  Thus,  the  entire  $10,000  purchased  on  July  30,  1964, 
is  allocated  to  C.  The  amount  of  section  981  property  which  was  purchased  after 
both  C  and  D  made  their  contributions  is  allocated  between  C  and  D  by  multi¬ 
plying  such  amount  by  fractions,  the  numerator  of  which  is  the  amount  of  cash 
which  each  contributed  and  the  denominator  of  which  is  the  total  amount  of 
cash  contributed.  Since  C  contributed  $100,000  in  cash  and  D  contributed 
only  $50,000  in  cash,  two-thirds  of  the  section  981  property  purchased  on  Novem¬ 
ber  30,  1964,  or  $20,000,  is  allocated  to  C  and  the  remaining  section  981  property 
purchased  on  that  date,  or  $10,000,  is  allocated  to  D.  The  amount  by  which  the 
total  section  981  property  purchased  during  the  year  ($100,000)  exceeds  the 
amount  already  allocated  to  C  and  D  ($40,000),  or  $60,000,  is  then  allocated 
between  A,  B,  C,  and  D  by  multiplying  the  amount  thereof  which  would  have 
been  distributed  with  respect  to  the  stock  owned  by  A,  B,  C,  and  D  on  the  last 
day  of  1964  if  X  had  distributed  such  amount  pro  rata  to  its  shareholders  (or 
$15,000  each)  by  fractions,  the  numerator  of  which  is  the  number  of  days  during 
1964  on  which  each  stockholder  owned  the  X  stock  and  the  denominator  of  which 
is  the  total  number  of  days  in  1964  (366).  Since  A  and  B  owned  the  stock  on 
each  day  of  the  year,  all  of  such  amount,  or  $15,000,  will  be  allocated  to  both  of 
them.  Since  C  owned  the  stock  183  days,  18%66  of  $15,000,  or  $7,500,  is  allocated 
to  his  account.  Since  D  owned  the  stock  61  days,  6}3gg  of  $15,000,  or  $2,500,  is 
allocated  to  D.  Thus,  of  the  section  981  property  purchased  by  X  during  1964, 
A’s  pro  rata  share  of  such  property  is  $15,000,  B’s  pro  rata  share  is  $15,000, 
C’s  pro  rata  share  of  such  property  is  $37,500  ($10,000  plus  $20,000  plus  $7,500), 
and  D’s  pro  rata  share  of  such  property  is  $12,500  ($10,000  plus  $2,500). 

If  because  of  the  limitation  on  credit  based  on  the  tax  liability  of  the  eligible 
investor,  the  entire  amount  of  section  981  property  acquired  by  an  eligible  enter¬ 
prise  from  or  with  respect  to  the  eligible  investor  cannot  be  used  in  any  taxable 
year,  it  can  be  carried  forward  indefinitely  until  it  is  completely  used  up.  Thus, 
if  in  example  (2)  above,  B  was  not  entitled  to  any  credit  in  1965  because  of  the 
limitations  on  his  tax  liability,  the  entire  $4,500  could  be  carried  forward  by  B 
and  could  be  used  in  1966  and  all  subsequent  years  until  it  had  all  been  applied. 

(c)  Limitation  based  on  tax  liability.- — In  addition  to  the  limitation  relating  to 
section  981  property,  subsection  (c)  provides  another  limitation  on  the  aggregate 
credits  allowable  to  an  investor  during  any  one  taxable  year.  Such  credits  may 
not  exceed  the  tax  liability  of  such  investor  for  that  year.  Thus,  a  credit  cannot 
result  in  a  tax  refund  but  only  reduces  the  amount  of  taxes  otherwise  imposed  on 
the  investor.  This  is  accomplished  by  paragraph  (1)  of  section  981(c)  which  pro¬ 
vides  that  the  credit  allowed  by  section  39  for  the  taxable  year  with  respect  to 
the  creditable  investment  of  the  eligible  investor  in  an  eligible  enterprise  shall 
not  exceed  the  same  proportion  of  the  tax  liability  of  the  eligible  investor  which 
the  credit  determined  under  subsections  (a),  (b),  and  (d)  of  section  981  for  the 
taxable  year  with  respect  to  such  investment  bears  to  the  aggregate  amount  of 
all  credits  determined  under  such  subsections  with  respect  to  such  investor  for 
that  year.  In  other  words,  where  the  aggregate  credits  available  to  an  eligible 
investor  exceed  the  tax  liability  of  such  investor,  a  part  of  the  credit  attributable 
to  each  creditable  investment,  the  amount  of  which  is  determined  in  the  manner 
indicated  in  the  preceding  sentence,  will  not  be  allowed  during  such  year. 

Under  paragraph  (2)  of  section  981(c),  the  liability  for  tax  for  the  taxable  year 
is  defined  as  the  tax  imposed  by  chapter  1  reduced  by  the  sum  of  the  credits 
against  the  income  tax  allowed  by  sections  33,  34,  35,  37,  and  38.  For  purposes 
of  determining  the  liability  for  tax,  the  taxes  imposed  by  sections  531  and  541 
(relating,  respectively,  to  the  accumulated  earnings  tax  and  the  personal  holding 
company  tax)  are  not  considered  taxes  imposed  by  chapter  1.  Thus,  the  liability 
for  tax  as  defined  in  section  981(c)  (2)  and  the  credit  allowable  for  the  taxable  year 
under  section  39  are  determined  before  computing  any  tax  imposed  by  section 
531  or  541.  Apart  from  the  restriction  on  the  amount  allowable  as  a  credit  based 
on  tax  liability  and  purchases  of  section  981  property,  no  limit  is  imposed  on  the 
aggregate  credits  allowable  to  the  investor  for  the  year. 
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To  the  extent  that  credits  are  unused  because  of  the  limitation  with  respect  to 
section  981  property  or  because  they  exceed  the  tax  liability  of  the  investor  for 
the  year,  or  because  of  the  application  of  both  of  these  limitations,  they  can  be 
carried  forward  and  applied  against  taxes  incurred  by  the  investor  in  any  of  the 
5  next  succeeding  years. 

The  application  of  section  981(c)  may  be  illustrated  by  the  following  example: 

Example:  A,  a  U.S.  citizen,  owns  all  of  the  issued  and  outstanding  stock  of 
foreign  corporation  X  and  domestic  corporation  Y,  both  of  which  are  eligible 
enterprises.  In  addition,  he  owns  50  percent  of  the  issued  and  outstanding  stock 
of  Z,  a  foreign  corporation  conducting  an  eligible  enterprise.  In  1966,  A  makes 
creditable  investments  in  these  enterprises  which,  under  section  981(a),  would 
entitle  him  to  a  credit  of  $3,000  with  respect  to  investments  in  X  and  $10,000  with 
respect  to  Y.  In  addition,  A  had  made  a  creditable  investment  in  Z  which  would 
have  entitled  him  to  a  credit  of  $11,000  in  1965,  which,  because  of  the  limitation 
contained  in  section  981(c),  was  not  allowed  in  that  year.  During  1966,  the 
amount  of  section  981  property  acquired  by  these  enterprises  from  or  with  respect 
to  A  which  has  not  been  used  in  prior  years  is  $20,000,  $3,000  of  which  is  allocated 
by  A  to  the  investment  in  X,  $6,000  to  the  investment  in  Y,  and  $11,000  to  the 
investment  in  Z.  During  1966,  A’s  liability  for  tax,  as  defined  in  section  981(c)  (2), 
is  $10,000.  The  amount  allowed  with  respect  to  each  creditable  investment  made 
by  A  for  which  a  credit  is  allowable  is  determined  as  follows:  with  respect  to  the 
investment  made  in  X,  $1,500  ($10,000X3’0O%o.ooo) )  with  respect  to  the 
investment  made  in  Y,  $3,000  ($10,000xe'°°%o.ooo) ;  and,  with  respect  to 
the  investment  made  in  Z  in  1965,  which  is  carried  over  to  1966,  $5,500  ($10,000 
Xn'00%o,ooo).  The  amount  of  unused  credits  with  respect  to  each  invest¬ 
ment,  or  $1,500  with  respect  to  X,  $7,000  with  respect  to  Y,  and  $5,500  with 
respect  to  Z,  can  be  carried  forward  to  1967.  In  addition,  the  amount  of  section 
981  property,  or  $10,000,  which  was  not  used  because  of  the  application  of  the 
section  981(c)  limitation,  can  in  turn  be  carried  forward  to  1967  and  reallocated 
among  creditable  investments  made  in  that  year  in  any  way  chosen  by  the 
eligible  investor. 

SECTION  982.  ELIGIBLE  U.S.  INVESTORS 

(a)  Definition. — Under  subsection  (a)  of  section  982,  a  U.S.  citizen  or  resident, 
a  domestic  partnership  or  a  domestic  corporation  is  eligible  for  the  credit  allowed 
by  section  39  if  any  such  person  owns  at  least  25  percent  of  the  total  combined 
voting  power  of  a  corporation  conducting  an  eligible  enterprise.  Estates  and 
trusts,  whether  foreign  or  domestic,  cannot  be  eligible  investors. 

( b )  Ownership  through  foreign  entities. — In  determining  the  voting  power  owner¬ 
ship  of  a  foreign  corporation  engaged  in  an  eligible  enterprise,  subsection  (b)  pro¬ 
vides  that  a  U.S.  person  is  deemed  to  own  his  pro  rata  share  of  any  voting  power 
of  such  enterprise  held  by  an  intermediate  foreign  corporation  in  which  he  holds 
at  least  50  percent  of  the  voting  power.  However,  these  rules  pertaining  to 
voting  power  held  through  an  intervening  foreign  entity  merely  determine  the 
eligibility  of  the  investor;  investments  made  by  such  intermediate  foreign  cor¬ 
poration  in  the  eligible  enterprise  will  not  result  in  a  credit  for  the  eligible  investor. 
Thus,  if  a  U.S.  person  owned  all  of  the  voting  power  of  a  foreign  corporation 
which  owned  50  percent  of  the  voting  power  of  an  eligible  enterprise,  such  U.S. 
person  would,  under  section  982(b),  be  considered  to  own  50  percent  of  the  voting 
power  of  the  eligible  enterprise  and  would  be  an  eligible  investor  in  such  enterprise. 
He  would  not,  however,  get  a  credit  with  respect  to  any  capital  contributions 
made  by  the  intermediate  foreign  corporation  to  the  eligible  enterprise  although 
he  would  get  such  a  credit  for  any  contributions  made  by  him  directly  to  the 
enterprise. 

(c)  Ownership  through  certain  partnerships,  etc. — Under  subsections  (c)  and  (d), 
an  electing  small  business  corporation  or  a  partnership  which  meets  the  ownership 
tests  of  section  983(a)  with  respect  to  an  eligible  enterprise  is  treated  as  being  an 
eligible  investor  in  such  enterprise.  However,  the  credit  under  section  39  for 
creditable  investments  made  in  such  an  enterprise  is  passed  through  the  entity  and 
made  available  to  the  shareholders  or  the  partners,  whichever  the  case  may  be;  but, 
under  subsection  (e),  such  shareholders  or  partners  are  only  entitled  to  the  credit 
allowed  by  section  39  if  they  are,  in  turn,  U.S.  citizens  or  residents  or  domestic 
corporations.  When  there  is  a  withdrawal  of  property  from  an  eligible  enterprise 
with  respect  to  an  eligible  investor  which  is  an  electing  small  business  corporation 
or  a  partnership,  the  event  of  recapture  affects  the  shareholders,  beneficiaries,  or 
partners  directly  and  they  are  affected  in  the  manner  indicated  in  section  985  infra. 
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(d)  Community  'property  laws,  etc.— Under  subsection  (f),  stock  which  is  com¬ 
munity  property  of  a  husband  and  wife  (or  the  income  from  which  is  community 
income)  under  the  applicable  community  property  law  of  a  State,  or  which  is 
held  by  a  husband  and  wife  as  joint  tenants,  tenants  by  the  entirety,  or  tenants  in 
common,  shall  be  treated  as  owned  directly  by  one  shareholder.  The  purpose  of 
this  provision  is  to  allow  a  U.S.  citizen  or  resident  and  his  wife  to  be  treated  as  a 
single  shareholder  in  determining  if  they  meet  the  stock  ownership  requirement  of 
subsection  (a)  where  the  stock  is  held  as  marital  property. 

The  application  of  section  982  may  be  illustrated  by  the  following  examples: 

Example  1 :  Of  the  voting  stock  of  X,  a  foreign  corporation  which  is  an  eligible 
enterprise,  A,  a  domestic  partnership,  with  four  partners  (all  but  one  of  whom 
are  U.S.  persons)  who  share  equally  in  all  the  profit  and  loss  of  A,  owns  40  percent, 

B,  a  nonresident  alien  owns  55  percent  and  C,  a  domestic  corporation,  owns  the 
remaining  5  percent.  A  is  an  eligible  investor  and  the  three  partners  who  are 
U.S.  persons  are  eligible  for  the  credit  under  section  39.  However,  under  section 
982(f),  the  partner  who  is  not  a  U.S.  person  is  not  entitled  to  such  credit.  More¬ 
over,  the  other  partners  are  not  entitled  to  his  share  of  the  credit.  B  is  not  a 
U.S.  citizen  or  resident  and  is  not  entitled  to  any  credit  under  section  39  and  C 
fails  to  meet  the  minimum  ownership  requirement  to  be  an  eligible  investor. 

Example  2:  Of  the  voting  stock  of  Y,  a  foreign  corporation  which  is  an  eligible 
enterprise,  M,  a  foreign  corporation,  50  percent  of  whose  stock  is  owned  by  A,  a 
U.S.  person,  owns  50  percent,  B  and  C,  husband  and  wife,  both  of  whom  are  U.S.  ( 
persons,  own  25  percent  of  such  stock  as  tenants  in  common,  and  D,  a  domestic 
estate,  owns  the  remaining  25  percent.  A,  by  virtue  of  his  stock  ownership  of 
M  is  considered  to  own  his  pro  rata  share  of  the  stock  in  Y  owned  by  M,  or  25 
percent,  and  he  is  an  eligible  investor  in  Y.  Under  section  982(f),  B  and  C  are 
treated  as  a  single  shareholder  and  therefore  qualify  as  an  eligible  investor.  C 
is  an  estate  and  therefore  does  not  qualify,  under  section  982(a),  as  an  eligible 
investor. 

SECTION  983.  ELIGIBLE  ENTERPRISES 

(а)  In  general. — Section  983  provides  rules  for  determining  whether  or  not 
a  corporation  qualifies  as  an  eligible  enterprise.  Under  paragraph  (1)  of  section 
983(a),  at  least  90  percent  of  the  gross  income,  if  any,  for  the  taxable  year  of  the 
enterprise,  must  be  derived  from  the  active  conduct  of  certain  qualified  trades 
or  businesses,  as  defined  in  section  983(b).  Under  paragraph  (2)  of  section 
983(a),  at  least  90  percent  in  value  of  the  assets  of  the  corporation  must  consist 
of  qualified  business  assets,  as  that  term  is  defined  by  section  983(c).  In  addi¬ 
tion,  under  the  last  sentence  of  section  983(a)  a  domestic  corporation  which  is 
a  Western  Hemisphere  trade  corporation  cannot  qualify  as  an  eligible  enterprise 
with  respect  to  a  taxable  year  in  which  it  claims  the  benefit  of  section  922,  which 
provides  a  special  deduction  in  computing  the  tax  liability  of  Western  Hemisphere 
trade  corporations.  Since  the  reduction  in  tax  granted  to  these  corporations  is 
an  existing  incentive,  there  is  no  need  to  grant  the  tax  credit  to  their  shareholders 
unless  the  corporation  does  not  avail  itself  of  the  section  922  deduction. 

(б)  Qualified  trade  or  business. — Section  983(b)  sets  forth  the  requirements 
for  determining  whether  or  not  a  corporation  is  engaged  in  carrying  on  a  qualified  ( 
trade  or  business.  Paragraph  (1)  of  section  983(b)  provides  that  the  types  of 
qualified  business  activities  consist  of  the  manufacture  or  production  of  personal 
property,  the  processing  or  marketing  of  agricultural  or  horticultural  products 
(including  but  not  limited  to  livestock,  poultry,  fur-bearing  animals,  or  fish), 
the  catching  or  taking  of  fish,  the  ownership  and  operation  of  hotels,  the  sale 

of  tangible  personal  property  to  the  general  public  through  one  or  more  retail 
establishments,  and,  under  limited  conditions  the  following:  the  sale  of  tangible 
personal  property  at  wholesale;  the  construction  of  buildings  and  other  improve¬ 
ments  to  real  property;  and  the  performance  of  services. 

In  the  case  of  a  corporation  which  derives  more  than  10  percent  of  its  gross 
income  from  the  sale,  at  wholesale,  of  tangible  personal  property  (other  than 
agricultural  products)  which  it  has  not  manufactured,  produced,  or  processed, 
such  corporation  can  qualify  only  if  at  least  50  percent  of  its  gross  income  is 
derived  from  selling  property  which  it  has  manufactured,  produced,  or  processed, 
from  selling  tangible  personal  property  at  retail,  or  from  selling  agricultural 
products  or  catching  fish.  If  such  corporation  derives  at  least  50  percent  of  its 
gross  income  from  activities  described  in  the  preceding  sentence,  and  if  the  income 
derived  from  such  activities  when  added  to  the  income  derived  from  the  sale,  at 
wholesale,  of  tangible  personal  property,  other  than  property  described  in  the 
preceding  sentence,  constitutes  at  least  90  percent  of  the  gross  income  of  such 
corporation,  it  will  qualify  as  an  eligible  enterprise. 
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In  the  case  of  a  corporation  which  derives  more  than  10  percent  of  its  gross 
income  from  the  construction  of  buildings  and  other  improvements  to  real  property, 
such  corporation  can  qualify  as  an  eligible  enterprise  only  if  at  least  50  percent 
of  its  gross  income  is  derived  from  the  active  conduct  of  one  or  more  other  qualified 
trades  or  business  (but  not  including  a  business  in  which  personal  property  is 
sold  at  wholesale).  If  such  a  corporation  derives  at  least  50  percent  of  its  income 
from  such  other  qualified  trades  or  businesses,  and  if  the  income  derived  from 
such  businesses  when  added  to  the  income  derived  from  the  construction  of  build¬ 
ings  and  other  improvements  to  real  property  constitutes  at  least  90  percent  of 
the  gross  income  of  such  corporation,  it  will  qualify  as  an  eligible  enterprise.  In 
addition  to  the  foregoing,  under  subparagraph  (G)  of  section  983(b)(1),  service 
activities  involving  the  performance  of  industrial,  financial,  managerial,  technical, 
scientific,  engineering  or  architectural  services,  or  services  performed  in  connection 
with  the  conduct  of  a  manufacturing,  processing,  fishing,  or  marketing  (of  agri¬ 
cultural  products)  business  will  qualify,  but  only  if  payment  for  such  services  is 
reasonable  in  amount  and  is  not  determined  by  reference  to  the  profits  or  pro¬ 
ductivity  of  the  person  for  whom  performed.  This  limitation  is  designed  to 
prevent  investors  from  securing  a  credit  with  respect  to  ineligible  activities  through 
investment  in  companies  performing  services  for  a  share  of  the  profits  from  such 
activities.  Without  this  provision,  a  corporation  which  is  performing  an  ineligible 
activity  could  form  a  new  corporation  to  perform  such  activity  and  then  furnish 
services  to  such  new  corporation  for  a  percentage  of  its  profits  and  qualify  as  an 
eligible  enterprise.  The  extraction  and  refining  or  similar  processing  of  minerals, 
ores,  oil,  or  gas  would  be  ineligible  as  existing  incentives  for  inducement  of  in¬ 
vestment  in  such  activities  in  underdeveloped  countries  appear  adequate.  An 
enterprise  will  be  deemed  to  have  manufactured  or  produced  personal  property 
where  it  either  substantially  transforms  purchased  personal  property  or,  where 
purchased  property  is  used  as  a  component  part  of  personal  property  which  is 
sold,  if  the  operations  conducted  by  such  corporation  in  connection  with  the 
property  purchased  and  sold  are  substantial  in  nature  and  are  generally  con¬ 
sidered  to  constitute  the  manufacture  or  production  of  property. 

To  insure  that  the  “qualified”  business  has  a  situs  within  one  or  more  less- 
developed  countries,  paragraph  (1)  of  section  983(b)  requires  that  all  of  its 
business  activities  must  be  conducted  within  such  countries.  Paragraph  (2)  of 
section  983(b)  makes  several  exceptions  to  this  rule.  First  of  all,  an  overall 
exception  exists  allowing  the  purchase  of  section  981  property.  A  company 
engaged  in  the  manufacture  or  production  of  property  or  in  processing  agricultural 
products  may  purchase  outside  of  less-developed  countries  raw  materials  and 
property  which  it  uses  in  the  business  and  may  sell  its  end  product  outside  such 
countries.  In  the  case  of  a  qualified  retailer,  goods  manufactured  or  grown 
outside  the  country  may  be  purchased  for  use  and  sale  in  connection  with  such 
business.  In  both  of  these  exceptions,  because  of  the  nature  of  the  business 
involved,  there  will  be  a  substantial  involvement  in  the  local  economy,  even  if 
some  purchases  and  sales  occur  outside  the  country  of  incorporation.  Finally, 
no  business  which  otherwise  qualified  under  section  983(b)  will  be  disqualified 
because  it  makes  incidental  sales  or  purchases  outside  less-developed  countries. 
For  the  meaning  of  the  phrase  “incidental  purchases,”  see  section  921  of  the  code. 

(c)  Qualified  business  assets. — Section  983(c)  defines  the  meaning  of  the  term 
“qualified  business  assets”  for  purposes  of  section  983(a)(2).  Paragraph  (1)  of 
section  983(c)  includes  in  this  category  property  used  or  held  for  use  in  the  ordi¬ 
nary  course  of  carrying  on  one  or  more  qualified  trades  or  business,  as  defined  in 
section  983(b),  if  such  property  is  located  in  countries  designated  under  section 
983(d).  Section  983(c)(1)  includes  property,  whether  it  is  tangible  or  intangible, 
so  long  as  it  is  held  for  use  or  used  in  carrying  on  a  qualified  business.  The 
determination  of  the  situs  of  intangible  property  will  be  based  on  existing  law. 
To  the  extent  that  the  regulations  adopted  under  section  955  of  the  code  provide 
rules  for  determining  the  situs  of  intangible  property,  these  regulations  will 
govern  this  determination.  An  exception  to  the  rule  of  section  983(c)(1)  is  set 
forth  in  the  second  sentence  of  section  983(c).  To  the  extent  that  property 
described  in  section  983(c)(1)  consists  of  either  the  currency  of  any  country  other 
than  a  designated  country,  as  defined  in  section  983(d),  in  which  the  eligible 
enterprise  carries  on  a  qualified  trade  or  business,  or  of  a  claim  payable  in  such 
currency,  such  property  will  be  considered  qualified  only  if  it  is  clearly  shown 
that  the  acquisition  and  holding  of  such  property  is  ordinary  and  necessary  to 
the  conduct  of  the  business. 

Under  paragraph  (2)  of  section  983(c),  certain  types  of  tangible  property  will 
be  considered  to  be  qualified  assets  without  regard  to  the  requirement  of  para¬ 
graph  (1)  that  such  property  be  located  in  designated  countries.  These  types  of 
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property  are  products  manufactured  or  processed  in  the  conduct  of  a  qualified 
trade  or  business,  as  defined  in  section  983(b),  facilities  for  the  storage,  handling, 
transportation,  packaging,  or  servicing  of  such  products,  raw  materials,  compo¬ 
nents,  or  other  property  of  a  kind  described  in  section  1221(1),  which  are  purchased 
for  use  in  the  conduct  of  such  a  business,  facilities  for  the  storage,  handling,  trans¬ 
portation,  packaging,  or  servicing  of  such  raw  materials,  components,  or  other 
property,  and  property  purchased  for  use  in  the  ordinary  course  of  carrying  on 
such  a  business,  but  only  if  it  is  shipped  to  and  received  in  a  designated  country 
in  which  the  trade  or  business  is  carried  on  promptly  after  its  purchase.  Paragraph 
(3)  provides  that  property  which  is  required  to  be  purchased  because  of  restric¬ 
tions  imposed  by  a  designated  country,  as  defined  in  section  983(d),  in  which  a 
qualified  trade  or  business  is  carried  on  will  be  considered  to  be  qualified  assets. 
This  provision  recognizes  that  on  occasion  countries  will  require,  as  a  condition 
to  doing  business  therein,  that  the  enterprise  purchase  certain  specific  assets, 
often  obligations  of  the  country.  Paragraph  (4)  provides  that  certain  equity 
and  debt  securities  of  an  eligible  enterprise  will  also  be  considered  qualified  assets 
in  the  hands  of  another  eligible  enterprise,  but  only  if  all  U.S.  persons  who  are 
eligible  investors  with  respect  to  such  other  eligible  enterprise  agree  to  supply  with 
respect  to  such  corporation  the  information  required  under  section  989. 

These  limitations  on  the  nature  of  the  assets  which  can  be  held  by  an  eligible 
enterprise  are  intended  to  prevent  the  enterprise  from  being  used  merely  as  a 
repository  for  property  which  bears  no  relationship  to  the  business  which  is  being 
conducted.  Without  such  a  limitation,  an  enterprise  could  qualify  even  if  it 
were  not  actively  engaged  in  business  since  both  of  the  income  tests  require  that 
there  be  some  income  before  they  become  effective. 

( d )  Designated  countries.- — Under  section  983(d),  the  President  is  given  the 
authority  to  designate  by  Executive  order  the  countries  to  be  regarded  as  less- 
developed  countries  for  the  purposes  of  this  plan.  Any  designation  will  be  made 
on  the  basis  of  the  less-developed  status  of  the  country  and  any  other  factors 
deemed  appropriate  in  the  national  interest.  An  oversea  territory,  department, 
province,  or  possession  could  be  designated  as  a  separate  country.  No  designa¬ 
tion  could  be  made  with  respect  to  any  country  in  the  Sino-Soviet  bloc  or  with 
respect  to  any  of  the  following  countries: 

Free  world  areas  considered  ineligible  for  tax  credit: 


Australia 

Austria 

Belgium 

Canada 

Denmark 

France 

Germany  (Federal  Republic) 

Hong  Kong 

Italy 

Japan 

Liechtenstein 


Luxembourg 
Monaco 
Netherlands 
New  Zealand 
Norway 

Republic  of  South  Africa 

San  Marino 

Spain 

Sweden 

Switzerland 

United  Kingdom 


For  the  interim  period  prior  to  the  issuance  of  an  Executive  order  under  section 
983,  all  countries,  other  than  possessions  of  the  United  States  or  the  Common¬ 
wealth  of  Puerto  Rico  designated  as  less-developed  countries  (under  sec.  955(c)(3) 
of  the  code)  by  Executive  Order  No.  11071,  dated  December  27,  1962  (designating 
certain  areas  as  economically  less  developed  for  purposes  of  subparts  A  and  F  of 
pt.  Ill  of  subch.  N,  and  sec.  1248  of  ch.  1  of  the  code)  will  be  considered  to  be 
less-developed  countries  for  purposes  of  the  investment  credit  bill.  This  includes 
all  countries,  and  oversea  territories,  departments,  provinces,  and  possessions  of 
foreign  countries  (other  than  areas  within  the  Sino-Soviet  bloc)  except  those 
specified  in  section  955(c)(3).  The  countries  designated  as  less  developed  for 
purposes  of  subpart  H  (sec.  981-989)  need  not  (except  for  the  interim  period 
described  above)  be  the  same  as  those  designated  as  less  developed  in  any  Execu¬ 
tive  order  under  section  955(c)(3)  (nor  in  any  Executive  order  under  ch.  41,  the 
“interest  equalization  tax”).  The  designation  of  a  country  as  a  less-developed 
country  under  section  983  can  be  terminated  (after  such  interim  period)  only  by 
a  further  Executive  order  after  30  days’  notice  to  the  Congress.  Any  such  termi¬ 
nation  will  not  affect  the  treatment  of  investments  made  prior  to  the  issuance  of 
the  terminating  Executive  order. 

The  application  of  section  983  may  be  illustrated  by  the  following  examples, 
in  each  of  which  it  is  assumed  thatjthe  corporation  in  question  has  met  the 
requirements  of  section  983(a)(2)  in  that  95  percent  |  of  its  assets  consist  of 
“qualified  business  assets”: 
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Example  1:  During  1965  A,  a  foreign  corporation,  derives  $100,000  of  gross 
income  from  the  purchase  and  sale  of  household  appliances  to  the  general  public 
through  a  retail  store  in  X,  a  country  designated  as  a  less  developed  country 
under  an  Executive  order  issued  pursuant  to  section  983(d),  $90,000  from  the 
purchase  and  sale  of  such  appliances  to  retailers  located  in  X,  and  $10,000  from 
dividends  and  interest.  Insofar  as  A’s  wholesale  operations  are  concerned,  all 
the  property  sold  is  manufactured  in  X  although  some  of  the  products  sold  at 
retail  are  manufactured  in  Y,  a  developed  country.  Since  A  derives  50  percent 
of  its  gross  income  from  retailing,  under  section  983(b)(1)(E),  the  profits  realized 
from  the  wholesaling  operation  are  taken  into  account  in  applying  the  90-percent 
test  of  section  983(a)(1).  Although  some  of  the  goods  sold  at  retail  are  pur¬ 
chased  outside  of  country  X,  under  section  983(b)  (2)(C),  A  will  still  be  considered 
to  conduct  its  business  wholly  within  country  X.  Since  A  has  derived  at  least  90 
percent  of  its  income  from  the  conduct  of  a  qualified  business,  A  will  qualify  as 
an  eligible  enterprise  for  1965. 

Example  2:  During  1965  M,  a  foreign  corporation,  derives  all  of  its  income  from 
the  processing  in  Z,  a  country  designated  as  a  less  developed  country  under  an 
Executive  order  issued  pursuant  to  section  983(d),  of  agricultural  products  grown 
in  Z  by  N,  the  domestic  parent  of  M.  M  is  an  eligible  enterprise  during  1965. 

Example  3 :  The  facts  are  the  same  as  in  example  (2)  except  that  M  derives  an 
equal  portion  of  its  gross  income  from  growing  agricultural  products  in  Z  and 
from  processing  those  products  within  that  country.  M  would  not  constitute  an 
eligible  enterprise  since  more  than  10  percent  of  its  income  is  from  the  growing  of 
agricultural  products,  and  the  growth  of  such  products  does  not  constitute  a 
qualified  trade  or  business  under  section  982(b). 

SECTION  984.  CREDITABLE  INVESTMENT 

(а)  In  general. — Under  section  984(a),  the  creditable  investment  of  an  eligible 
investor  in  an  eligible  enterprise  during  any  one  taxable  year  is  the  sum  of  the 
creditable  new  capital  contributions,  as  defined  by  section  984(b)  made  by  such 
investor  during  each  taxable  year  to  such  enterprise  and  such  investor’s  pro  rata 
share,  determined  under  section  984(f),  of  the  increase  in  creditable  earnings  and 
profits,  as  defined  in  section  984(e),  of  such  enterprise  for  its  taxable  year  ending 
with  or  within  such  taxable  year. 

(б)  Creditable  new  capital  contributions. — Under  section  983(b),  any  money  or 
property  (other  than  stock,  or  a  right  to  subscribe  for  or  receive  stock  or  any 
obligation  to  pay  money  or  deliver  property)  which  is  owned  directly  by  an  eligible 
investor  and  is  transferred  by  such  investor  to  an  eligible  enterprise  will  qualify  as 
a  creditable  capital  contribution  if  four  conditions  are  met:  (1)  the  property  is 
transferred  other  than  in  satisfaction  of  a  preexisting  indebtedness;  (2)  it  con¬ 
stitutes  a  qualified  business  asset  in  the  hands  of  the  eligible  enterprise  within  the 
meaning  of  section  9S3(c);  (3)  it  does  not  represent,  either  directly  or  indirectly, 
funds  borrowed  within  a  designated  country,  as  defined  in  section  983(d);  and  (4) 
during  the  year  of  the  transfer  the  investor  receives  nothing  for  making  the  contri¬ 
bution  other  than  stock  or  a  right  to  subscribe  for  or  receive  stock  or  an  indebted¬ 
ness,  as  defined  in  section  984(c),  of  the  eligible  enterprise.  For  the  treatment  of 
any  amount  received  during  the  year  prior  to  the  transfer  or  during  the  5  years 
following  the  year  of  the  transfer,  see  sections  985  and  986  infra.  Under  this 
provision  the  credit  would  be  granted  for  new  investment,  whether  in  the  form  of 
cash,  machinery,  inventory,  patent  or  patent  rights,  or  other  industrial  property 
rights,  and  whether  the  contribution  of  these  assets  is  framed  as  a  transfer  on  open 
account,  a  loan,  or  a  purchase  of  stock  or  an  indebtedness. 

Some  of  the  limitations  as  to  the  type  of  transaction  which  will  qualify  as  a 
creditable  new  capital  contribution  are  intended  to  assure  that  the  credit  is 
extended  only  to  the  commitment  of  additional  capital  to  the  less  developed 
areas.  This  explains  the  purpose  of  the  requirement  that  only  money  and  prop¬ 
erty  transferred  other  than  in  satisfaction  of  a  preexisting  indebtedness  will 
qualify  and  that  the  transfer  of  assets  not  represent  funds  borrowed  within  a 
designated  country.  It  also  explains  the  limitation  on  the  nature  of  the  considera¬ 
tion  which  the  transferor  can  receive  in  exchange  for  his  contribution.  Any 
such  consideration  other  than  stock  or  an  indebtedness,  as  defined  in  section 
984(c),  of  an  eligible  investor  will  result  in  disqualifying  the  transaction.  Thus, 
the  receipt  of  cash  or  property,  or  the  agreement  of  the  enterprise  to  pay  the 
same,  such  as  in  a  lease  or  license  agreement,  will  prevent  the  transaction  from 
qualifying  as  a  creditable  new  capital  contribution.  Moreover,  the  credit  will 
not  be  given  for  the  acquisition  by  an  investor  of  already  outstanding  stock  or 
securities  from  a  shareholder  or  creditor  of  an  eligible  enterprise.  The  limitation 
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on 'allowing  the  credit  to  transfers  of  “qualified  business  assets,”  asjjdefined  by 
section  983(d),  is  to  prevent  investors  from  securing  a  credit  for  the  transfer 
of  assets  unrelated  to  the  qualified  activities  of  the  enterprise.  Finally,  as  pre¬ 
viously  indicated,  an  investment  made  through  an  intervening  entity,  rather  than 
directly  by  the  investor  to  the  eligible  enterprise,  would  also  not  qualify. 

(c)  Indebtedness. — Section  984(c)  defines  the  term  “indebtedness”  as  including 
any  obligation  owing  by  an  eligible  enterprise  which  is  represented  by  a  bond,  a 
debenture,  a  promissory  note,  a  certificate  or  other  evidence  of  indebtedness, 
or  an  open  account,  trade  account,  or  book  account.  The  term  is  not  intended 
to  include  an  agreement  pursuant  to  which  the  eligible  investor  transfers  property 
to  an  eligible  enterprise  in  exchange  for  the  payment,  or  agreement  to  pay,  by 
such  enterprise  of  money  or  property  for  the  use  of  such  property,  such  as  a 
lease  or  license  agreement. 

(d)  Amount  of  contribution. — Under  section  984(d),  where  property's  contrib¬ 
uted,  the  amount  which  is  creditable  is  the  aggregate  of  the  fair  market  value 
or  the  adjusted  basis,  whichever  is  lower,  of  each  item  of  such  property  which  is 
contributed  by  the  eligible  investor  to  the  eligible  enterprise,  reduced  by  the  aggre¬ 
gate  of  any  liabilities  to  which  such  property  is  subject.  This  is  the  same  manner 
in  which  the  amount  of  section  981  property  which  is  contributed  is  determined 
under  section  981(b)(3)(A).  See  page  9,  supra.  Thus,  when  property  is  trans¬ 
ferred  by  an  eligible  investor  to  an  eligible  enterprise,  and  such  property  is  subject 
to  a  liability  in  excess  of  its  adjusted  basis  (assuming  that  the  fair  market  value 
of  such  property  is  equal  to  or  more  thau  its  adjusted  basis),  the  amount  of  such 
excess  must  be  used  to  reduce  the  amount  of  other  property  so  contributed  in 
determining  the  total  contribution.  However,  this  determination  is  made  on  an 
enterprise-by-enterprise  basis  and  the  amount  of  any  excess  liability  with  respect 
to  property  contributed  by  an  investor  to  one  enterprise  will  not  reduce  the  amount 
of  his  contribution  to  another  enterprise. 

The  application  of  subsections  (a)  through  (d)  of  section  984  may  be  illustrated 
by  the  following  examples: 

Example  1:  A,  a  U.S.  citizen,  owns  60  percent  of  the  total  combined  voting 
power  of  X,  a  foreign  corporation,  which  in  turn  owns  50  percent  of  the  voting 
stock  of  Y,  a  foreign  corporation  which  is  an  eligible  enterprise.  During  1965, 
A  lends  to  Y,  an  open  account, .for  use  in  its  business,  cash  in  the  amount  of  $20,000 
and  transfers  to  Y,  without  receiving  any  consideration  therefor,  inventory  worth 
$30,000  with  an  adjusted  basis  of  $15,000.  A  receives  no  payments  during  1965 
on  the  open  accounts.  A  also  conveys  to  X  for  shares  of  its  preferred  stock, 
machinery  worth  $60,000  with  an  adjusted  basis  of  $30,000,  the  machinery  imme¬ 
diately  being  retransferred  by  X  to  Y.  In  addition,  A  purchases  $50,000  worth  of 
Y  bonds  from  a  bondholder.  None  of  these  assets  are  subject  to  any  liabilities. 
A’s  creditable  capital  contributions  for  the  period  total  $35,000,  the  amount  of 
cash  transferred  to  Y  plus  the  adjusted  basis  (since  it  is  lower  than  the  fair  market 
value)  of  the  inventory  transferred.  A  is  entitled  to  no  credit  for  the  transfer  of 
machinery  to  X  because  X  is  not  an  eligible  enterprise,  nor  is  he  entitled  to  any 
credit  for  the  purchase  of  the  Y  bonds  from  an  existing  bondholder. 

Example  2:  The  facts  are  the  same  as  in  example  (1)  except  the  inventory  is 
made  subject  to  an  inventory  lien  in  the  amount  of  $20,000.  A’s  creditable  capital 
contribution  is  $15,000. 

(e)  Reinvested  earnings. — Under  section  984(e),  the  increase  in  creditable 
earnings  and  profits  of  an  eligible  enterprise  for  a  taxable  year  of  such  enterprise  is 
the  amount  determined  by  subtracting  any  amounts  distributed  as  a  dividend 
during  such  taxable  year  from  one-half  of  the  amount,  if  any,  by  which  the  accu¬ 
mulated  earnings  and  profits  (or  deficit  in  earnings  and  profits)  of  the  enterprise  at 
the  close  of  such  taxable  year  and  the  earnings  and  profits  of  such  taxable  year 
(computed  as  of  the  close  of  such  year  without  diminution  by  reason  of  any 
amounts  distributed  as  a  dividend  during  such  year)  exceed  the  highest  amount  of 
accumulated  earnings  and  profits  of  the  enterprise  immediately  following  the  end 
of  any  previous  taxable  year  of  such  enterprise  ending  on  or  after  December  31, 
1963.  The  determination  of  earnings  and  profits  of  an  eligible  enterprise  shall 
be  made  in  accordance  with  the  principles  of  section  964(a)  and  the  regulations 
thereunder. 

(/)  Investor’s  share  of  increase. — Once  the  increase  in  creditable  earnings  and 
profits  of  an  eligible  enterprise  has  been  computed,  under  the  rules  set  forth  in 
section  984(e),  a  determination  must  be  made  as  to  what  part  of  such  increase 
is  to  be  allocated  to  each  eligible  investor  in  the  enterprise.  This  allocation  is 
made  under  section  984(a),  which,  as  previously  indicated,  allocates  to  each  such 
investor  his  pro  rata  share  of  any  such  increase.  Section  983(f)  defines  an  in¬ 
vestor’s  pro  rata  share  of  any  such  increase  as  an  amount  determined  by  multi- 
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plying  (i)  that  portion  of  the  increase  which  would  have  been  distributed  with 
respect  to  the  stock  in  the  eligible  enterprise  which  such  investor  owns  directly 
(including  stock  owned  through  a  foreign  entity  in  accordance  with  the  provisions 
of  section  982(b)),  if,  on  the  last  day  of  the  taxable  year  of  the  eligible  enterprise, 
it  distributed  its  earnings  and  profits  for  the  taxable  year  (computed  as  of  the 
last  day  of  such  year  without  diminution  by  reason  of  any  amounts  distributed 
as  a  dividend  during  such  year)  pro  rata  to  its  shareholders,  by  (ii)  a  fraction, 
the  numerator  of  which  is  the  number  of  days  in  such  taxable  year  on  which  the 
eligible  investor  held  such  stock  in  the  eligible  enterprise  and  the  denominator  of 
which  is  the  total  number  of  days  during  such  taxable  year.  In  determining  the 
amount  which  would  have  been  distributed  with  respect  to  stock  in  an  eligible 
enterprise,  all  stock,  both  voting  and  nonvoting,  owned  by  shareholders  of  the 
eligible  enterprise  will  be  considered. 

The  manner  in  which  the  pro  rata  share  of  each  eligible  investor  in  the  increase 
in  creditable  earnings  of  an  eligible  enterprise  will  be  determined  may  be  illus¬ 
trated  by  the  following  examples: 

Example  1:  A,  a  U.S.  citizen,  owns  25  percent  of  the  voting  common  stock  of 
X,  a  foreign  corporation  which  is  an  eligible  enterprise,  this  being  the  only  class 
of  stock  issued  and  outstanding.  The  taxable  year  of  both  A  and  X  is  the  cal- 
endar  year  and  as  of  the  year  ending  December  31,  1963,  X  has  no  accumulated 
J1  earnings  and  profits.  A  owns  the  stock  for  the  entire  taxable  year  1964.  During 
1964,  X  has  earnings  and  profits  of  $2,500,000  and  distributes  $750,000  as  a 
dividend.  One-half  of  the  amount  by  which  the  sum  of  the  accumulated  earn¬ 
ings  and  profits  and  the  earnings  of  such  year  (computed  without  reduction  for 
the  $750,000  dividend),  or  $1,250,000,  exceeds  the  dividend  of  $750,000,  or 
$500,000,  constitutes  X’s  increase  in  creditable  earnings.  A’s  pro  rata  share  of 
such  increase  would  therefore  be  25  percent  of  $500,000,  or  $125,000. 

Example  2:  The  facts  are  the  same  as  in  example  (1)  except  that  A  has  also 
owned  80  percent  of  the  voting  stock  of  Y,  a  foreign  corporation  holding  40 
percent  of  X’s  stock  for  the  same  period  of  time.  A’s  share  of  the  $500,000 
increase  in  creditable  earnings  and  profits  would  be  the  $125,000  determined 
under  example  (1)  plus  $160,000  (80  percent  of  40  percent  of  $500,000),  or  a 
total  of  $285,000. 

Example  3:  X, ,  an  eligible  enterprise,  has  issued  and  outstanding  100,000 
shares  of  voting  common  stock  and  150,000  shares  of  nonvoting  common  stock, 
the  two  classes  having  the  same  per  share  dividend  rights.  X  also  has  issued  and 
outstanding  50,000  shares  of  6-percent  noncumulative  preferred  stock  with  a 
par  value  of  $100  per  share.  A,  a  U.S.  citizen,  whose  taxable  year  is  the  calendar 
year,  owns  25,000  shares  of  X’s  voting  common  stock,  60,000  shares  of  its  non¬ 
voting  common  stock,  and  20,000  shares  of  its  preferred  stock.  He  owns  such 
stock  during  1964.  On  December  31,  1963,  the  last  day  of  its  taxable  year,  X 
has  no  accumulated  earnings  and  profits.  During  1964,  X  has  earnings  and 
profits  of  $3  million  and  distributes  no  dividends.  A’s  pro  rata  share  of  X’s 
creditable  reinvested  earnings  would  be  $519,000,  computed  as  follows: 


Increase  in  earnings  of  X _ $3,  000,  000 

Less  50  percent  of  such  increase _  1,  500,  000 


Creditable  reinvested  increase _  1,  500,  000 

Creditable  reinvested  increase  attributable  to  preferred  stock _  150,  000 

A’s  pro  rata  share  of  creditable  reinvested  increase  attributable  to 

preferred  stock _  60,  000 

Creditable  reinvested  increase  attributable  to  common  stock 

($1,500,000  — $150,000) _  1,  350,  000 

Creditable  reinvested  increase  attributable  to  nonvoting  common 

stock  (150,000  shares/250,000  shares  X  $1,350,000) _  810,  000 

A’s  pro  rata  share  of  creditable  reinvested  increase  attributable  to 

nonvoting  common  stock _  324,  000 

Creditable  reinvested  increase  attributable  to  voting  common  stock 

(100,000  shares/250,000  shares  X  $1,350,000) _  540,  000 

A’s  pro  rata  share  of  creditable  reinvested  increase  attributable  to 

voting  common  stock _  135,  000 


A’s  pro  rata  share  of  creditable  reinvested  increase  of  X: 

Preferred  stock _  60,  000 

Nonvoting  common  stock _  364,  000 

Voting  common  stock _  135,  000 


Total _  519,  000 
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Example  4:  X,  a  foreign  corporation  carrying  on  an  eligible  enterprise,  has 
outstanding  100,000  shares  of  common  stock,  this  being  the  only  class  of  stock 
issued  and  outstanding,  all  of  which  has  been  owned  by  A,  a  domestic  corporation 
since  December  31,  1963.  Both  A  and  X  use  the  calendar  year  as  the  taxable 
year.  X  has  accumulated  earnings  and  profits  of  $100,000  on  December  31, 
1963,  but  loses  $75,000  during  1964.  During  1965,  X  has  earnings  and  profits  of 
$375,000,  none  of  which  is  distributed  to  A.  X’s  increase  in  creditable  earnings 
and  profits  is  one-half  of  the  amount  by  which  the  sum  of  the  accumulated  earn¬ 
ings  and  profits  at  the  end  of  1965  and  the  current  earnings  for  that  year,  or 
$400,000,  exceeds  the  highest  amount  of  accumulated  earnings  for  a  previous 
taxable  year  ending  on  or  after  December  31,  1963,  or  $100,000.  One-half  of 
such  excess  (which  is  $300,000),  or  $150,000,  constitutes  the  increase  in  creditable 
earnings  and  profits.  Since  A  owns  all  of  the  stock  of  X,  it  is  entitled  to  a  credit 
with  respect  to  the  entire  amount  of  such  increase. 

Example  5:  The  facts  are  the  same  as  example  (4)  except  that  A  purchased 
50,000  of  the  shares  in  X  on  October  20, 1965.  A’s  share  of  the  increase  is  $90,000, 
determined  as  follows:  One-half  of  the  increase  is  $150,000.  That  portion  thereof 
attributable  to  the  50,000  shares  owned  by  A  during  the  entire  taxable  year  of 
1965  is  creditable  in  full  ($75,000).  Of  the  remaining  $75,000,  only  a  part  thereof 
is  creditable.  This  creditable  amount  which  is  $15,000  is  determined  by  multi¬ 
plying  $75,000  by  a  fraction,  the  numerator  of  which  the  number  of  days  in  the 
taxable  year  on  which  A  held  such  stock  (73)  and  the  denominator  of  which  is  the 
total  number  of  days  in  that  year  (365),  or  $75,000 XYs. 

(g)  Time  of  investments. — Section  984(g)  provides  the  rules  for  determining  the 
date  as  of  which  a  creditable  investment  will  be  deemed  to  have  been  made.  In 
the  case  of  creditable  new  capital  contributions,  such  investment  will  be  considered 
to  be  made  as  of  the  date  that  the  money  or  property  which  is  transferred  by  the 
eligible  investor  to  the  eligible  enterprise  is  placed  in  service  by  such  enterprise. 
In  the  case  of  an  investor’s  pro  rata  share  of  the  increase  in  creditable  earnings  and 
profits  of  an  eligible  enterprise,  such  share  will  be  deemed  to  be  a  creditable  invest¬ 
ment  as  of  the  last  day  of  the  taxable  year  of  the  enterprise. 

( h )  Election  by  an  eligible  investor. — Section  984(h)  provides  for  an  exception 
from  the  definition  of  creditable  new  capital  contributions  set  forth  in  section 
984(b)  in  the  case  of  property  which,  as  to  the  eligible  enterprise,  is  inventory 
or  stock  in  trade,  transferred  by  an  eligible  investor  to  the  enterprise  if  three  con¬ 
ditions  are  met:  (i)  The  only  consideration  for  the  transfer  is  an  obligation  of  the 
enterprise  to  pay  money  or  deliver  property  to  the  investor;  (ii)  such  indebtedness 
is  not  represented  by  a  bond,  note,  debenture,  certificate,  or  other  evidence  of 
indebtedness;  and  (iii)  the  eligible  investor  elects  to  treat  all  such  transfers  made 
during  his  taxable  year  as  other  than  creditable  new  capital  contributions.  This 
provision  is  to  allow  a  U.S.  person  who  transfers  property  which  is  inventory  or 
stock  in  trade  in  the  hands  of  a  corporation  in  which  he  owns  at  least  25  percent 
of  the  total  combined  voting  power  to  elect  not  to  receive  the  credit.  If  such  a 
taxpayer  is  making  such  transfers  and  receiving  payment  at  various  times,  he  may 
end  up  with  no  credit,  due  to  the  application  of  the  recapture  provisions,  and  this 
election  enables  him  to  avoid  keeping  the  records  required  hereunder.  This  elec¬ 
tion  may  be  made  only  in  the  manner  prescribed  by  the  Secretary  or  his  delegate  in 
regulations.  Once  made,  the  election  may  be  revoked  only  with  the  consent  of 
the  Secretary  or  his  delegate. 

SECTION  985. - EFFECT  OF  WITHDRAWAL  OF  PROPERTY  FROM  AN  ELIGIBLE  ENTERPRISE 

(а)  In  general. — The  investment  credit  bill  is  designed  to  stimulate  new  in¬ 
vestment  which  permanently  contributes  to  the  economic  development  of  a 
designated  country  or  countries.  For  this  reason,  provision  has  been  made 
for  a  recapture  rule  to  recover  an  amount  equal  to  the  credit  on  a  withdrawal 
of  investment  from  an  eligible  enterprise  in  various  ways  within  a  period  of 
5  years  after  the  year  in  which  such  investments  were  made.  In  addition, 
to  prevent  investors  from  withdrawing  assets  in  anticipation  of  securing  a  credit, 
certain  transactions  occurring  in  the  year  prior  to  the  year  in  which  the  creditable 
investment  is  made  will  be  considered  to  result  in  the  withdrawal  of  investment. 
The  5-year  period  is  considered  to  be  an  appropriate  period  for  requiring  the 
retention  of  investment  because  it  balances  the  normal  need  of  investors  to  obtain 
a  return  of  their  capital  invested  within  a  reasonable  period  of  time  with  the 
purpose  or  requiring  that  the  investment  add  permanently  to  the  economic  growth 
of  less  developed  countries.  Section  985  provides  the  mechanical  rules  for  deter¬ 
mining  the  tax  effect  when  there  has  been  a  premature  withdrawal  of  investment. 

(б)  Withdrawal. — Under  section  985(a),  if  during  any  taxable  year  of  an 
eligible  investor,  there  is  a  withdrawal  of  property,  as  defined  in  section  986, 
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from  an  eligible  enterprise  by  or  with  respect  to  such  investor,  the  amount  of 
investment  deemed  withdrawn  from  such  enterprise  under  such  section  is  applied, 
in  order:  (i)  first,  to  reduce  or  eliminate  any  unused  credits,  as  defined  in  section 
981(d)(1),  which  exist  with  respect  to  creditable  investments  of  the  eligible  in¬ 
vestor  for  prior  taxable  years:  (ii)  next,  to  the  extent  that  the  amount  of  investment 
deemed  withdrawn  under  section  986  exceeds  any  unused  credits  described  in 
(i),  the  excess  is  applied  to  reduce  or  eliminate  the  amount  of  creditable  invest¬ 
ments  of  such  investor  for  the  5  taxable  years  immediately  prior  to  the  taxable 
year  in  which  the  withdrawal  occurs,  starting  with  the  earliest  year;  and,  (iii) 
to  the  extent  the  amount  deemed  withdrawn  under  section  986  eliminates  the 
amounts  indicated  in  (i)  and  (ii),  it  shall  be  applied  to  reduce  or  eliminate  the 
amount  of  creditable  investments  of  the  investor  for  the  taxable  year  in  which  the 
withdrawal  occurs  and  the  following  such  year. 

(c)  Increase  in  tax  liability. — In  the  event  of  a  reduction  in  the  amount  of 
creditable  investment  made  in  any  of  the  5  taxable  years  of  the  eligible  investor 
immediately  prior  to  the  taxable  year  in  which  the  withdrawal  of  property  occurs, 
the  taxes  imposed  upon  such  investor  for  such  taxable  year  will  be  increased  by 
the  amount  of  credit  allowed  under  section  39  with  respect  to  the  creditable 
investments  so  reduced,  plus  an  amount  of  interest  on  such  amount  computed 
under  section  6601  as  if  it  had  been  payable  on  the  last  day  of  the  taxable  year  in 
which  the  creditable  investment  so  reduced  was  made. 

(i d )  Special  rule. — Subsection  (c)  of  section  985  provides  a  special  rule  for  treat¬ 
ing  the  increase  in  tax  resulting  from  the  adjustment  of  the  credit.  In  general, 
such  increase  in  tax  will  be  treated  as  a  tax  imposed  by  chapter  1.  However,  it 
will  not  be  so  treated  for  purposes  of  determining  the  amount  of  the  credits  under 
section  33  (relating  to  tax  of  foreign  countries  and  possessions  of  the  United 
States),  section  34  (relating  to  dividends  received  by  individuals),  section  35 
(relating  to  partially  tax-exempt  interest  received  by  individuals),  section  37 
(relating  to  retirement  income),  and  section  38  (relating  to  investment  in  certain 
depreciable  property).  It  will  be  treated  as  an  increase  in  tax,  however,  for 
purposes  of  determining  the  limitation  of  section  981(c). 

The  application  of  section  985  may  be  illustrated  by  the  following  examples: 

Example  1 :  During  1965,  A,  a  calendar  year  taxpayer  and  an  eligible  investor 
in  eligible  enterprise  X,  makes  a  creditable  capital  contribution  to  X  in  the  amount 
of  $10,000  and  is  allowed  a  credit  of  $3,000  with  respect  to  such  investment  under 
section  39.  In  1966,  A  makes  a  withdrawal  of  property  from  X  in  the  amount  of 
$6,000.  A’s  creditable  investment  of  $10,000  is  reduced  by  the  amount  so  with¬ 
drawn  to  $4,000  with  the  result  that  A’s  liability  for  tax  for  taxable  year  1966  will 
be  increased  by  $1,800,  the  amount  of  credit  allowed  with  respect  to  the  portion 
of  the  investment  so  reduced,  plus  interest  thereon  computed  under  section  6601 
as  if  such  increase  became  due  on  December  31,  1965. 

Example  2:  During  1965,  1966,  and  1967,  B,  a  calendar  year  taxpayer  and  an  eligible 
investor  in  eligible  enterprise  Y,  makes  creditable  capital  contributions  to  Y, 
respectively,  of  $6,000,  $9,000,  and  $15,000,  and  is  allowed  credits,  under  section 
39,  of  $1,800,  $2,700,  and  $4,500.  In  1968,  B  makes  a  creditable  capital  contribu¬ 
tion  of  $10,000  to  Y  and  makes  a  withdrawal  of  property  from  Y  in  the  amount 
of  $52,000.  In  1969,  B  makes  a  creditable  capital  contribution  of  $13,000  to  Y. 
A’s  liability  for  tax  for  taxable  year  1968  will  be  increased  by  the  sum  of  $1,800, 
plus  interest  thereon  computed  under  section  6601  from  December  31,  1965, 
$2,700,  plus  interest  thereon  computed  under  section  6601  from  December  31, 
1966,  and  $4,500,  plus  interest  thereon  computed  under  section  6601  from  De¬ 
cember  31,  1967,  the  $52,000  withdrawn  being  applied  first  to  reduce  the  creditable 
investments  made  in  1965,  1966,  and  1967.  In  addition,  the  extent  to  which 
the  amount  withdrawn  ($52,000)  exceeds  these  contributions  ($30,000),  or  $22,000 
is  applied  to  eliminate  B’s  creditable  capital  contribution  of  $10,000,  made  during 
1968,  which  but  for  this  reduction  would  be  eligible  for  credit  under  section  39, 
and  $12,000  of  the  $13,000  creditable  capital  contribution  made  in  1969  will  be 
eliminated  allowing  a  credit  of  only  $300  with  respect  to  the  remaining  contri¬ 
bution  of  $1,000  in  1968. 

SECTION_986.  ACTS  OF  WITHDRAWAL  OF  PROPERTY  _rOM  AN  ELIGIBLE  ENTERPRISE 

(a)  In  general. — Section  986  provides  the  rules  for  determining  if  there  has  been 
a  withdrawal  of  property  from  an  eligible  enterprise  by  or  with  respect  to  an 
eligible  investor  and  for  determining  the  amount  of  property  which  is  considered 
to  be  so  withdrawn.  Once  such  a  withdrawal  occurs,  then  its  effect  is  governed 
by  the  rules  of  section  985,  previously  discussed  at  page  39,  supra.  Thus,  section 
986  does  not  independently  have  any  tax  effect  and  in  many  situations  a  with¬ 
drawal  of  property  under  this  section  may  not  result  in  recapturing  previous 
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credits  allowed  to  the  eligible  investor  with  respect  to  whom  the  withdrawal 
occurs. 

( b )  Occurrence  of  a  withdrawal. — Subsection  fa)  of  section  986  provides  the 
general  rules  for  determining  when  a  withdrawal  occurs.  Under  paragraph  (1)  i 
of  section  986(a),  a  withdrawal  of  property  from  an  eligible  enterprise  shall  occur 
if  such  enterprise  ceases  to  be  eligible  for  any  taxable  year.  Thus,  a  change  in  the 
nature  of  the  business  so  that  the  enterprise  can  no  longer  meet  the  income  tests  | 
of  section  983(a)(1)  or  the  acquisition  of  assets  which  are  not  “qualified  business 
assets”  within  the  meaning  of  section  983(a)  (2)  in  excess  of  the  percentage  require¬ 
ments  of  that  section  will  not  only  result  in  such  enterprise  becoming  ineligible  but 
will  constitute  a  withdrawal  of  property.  A  domestic  corporation  which  is  an 
eligible  enterprise  will  cease  to  be  eligible  with  respect  to  any  taxable  year  in  which 
it  claims  the  benefits  of  the  special  deduction  provided  by  section  922  for  Western 
Hemisphere  trade  corporations.  If  an  enterprise  ceases  to  be  eligible  during  any 
taxable  year,  it  will  be  treated  under  a  special  rule  set  forth  in  section  986(b)  (1) 
as  ceasing  to  be  eligible  as  of  the  first  day  of  such  taxable  year. 

Under  paragraph  (2)  of  section  986(a),  a  withdrawal  will  be  deemed  to  have 
occurred  with  respect  to  an  eligible  investor  in  an  eligible  enterprise  if  such  investor 
ceases  to  be  an  eligible  investor.  This  could  happen  in  the  case  of  an  individual 
if  such  investor  ceases  to  be  a  U.S.  citizen  or  resident  or  in  the  case  of  any  eligible 
investor  if  he  disposes  of  a  sufficient  amount  of  his  stock  in  the  eligible  enterprise  m 
so  that  he  no  longer  can  meet  the  required  stockownership  of  section  982(a)(2).  % 

A  withdrawal  of  property  will  result,  pursuant  to  paragraph  (3)  of  section 
986(a),  if  an  eligible  investor  disposes  of  his  stock  or  of  an  indebtedness  in  the 
eligible  enterprise  or  in  a  corporation  which  is  a  related  person,  as  defined  in  sec¬ 
tion  988,  with  respect  to  such  investor,  and  which  owns  stock  or  an  indebtedness 
in  the  eligible  enterprise.  In  general,  property  will  be  considered  disposed  of 
whenever  it  is  sold,  exchanged,  transferred,  or  disposed  of  by  gift.  Thus,  except 
to  the  extent  of  the  exceptions  set  forth  in  section  986(c),  an  eligible  investor  will 
be  considered  to  have  disposed  of  stock  or  indebtedness  whenever  such  stock  or 
indebtedness  is  transferred,  with  or  without  consideration,  to  another  party,  and 
without  regard  to  any  other  provision  of  the  code  indicating  that  the  transaction 
would  generally  have  no  tax  effect.  Examples  of  dispositions  would  be  contribu¬ 
tions  of  such  stock  or  indebtedness  to  the  capital  of  a  new  corporation,  distribu¬ 
tions  by  a  corporation  which  is  an  eligible  investor  of  such  stock  or  indebtedness 
as  dividends,  in  reorganization  exchanges  (except  to  the  extent  the  contrary  is 
provided  for  in  sec.  986(c)),  etc.  For  the  application  of  the  recapture  provisions 
to  certain  transactions  in  which  an  eligible  investor  pledges,  hypothecates,  or 
otherwise  encumbers  stock  or  an  indebtedness  in  an  eligible  enterprise  (or  a  cor¬ 
poration  which  is  a  related  person  with  respect  to  such  investor  and  which  owns 
stock  or  an  indebtedness  in  the  eligible  enterprise) ,  see  section  989(a)  (1) .  A  trans¬ 
action  which  constitutes  a  redemption  described  in  section  317(b),  whether  or  not 
essentially  equivalent  to  a  dividend,  a  liquidation  or  a  partial  liquidation  will 
constitute  a  disposition  and  paragraph  (3)  of  section  986(a)  will  apply  to  such 
transaction.  \ 

Paragraph  (4)  of  section  986(a)  treats  as  a  withdrawal  of  property  from  an  #j 
eligible  enterprise  a  distribution,  by  such  an  enterprise  or  by  a  like  enterprise  (as^lj 
defined  in  sec.  986(f)),  of  property  (as  defined  in  sec.  317(a))  to  an  eligible  investor 
or  to  a  related  person  (as  defined  in  sec.  988)  with  respect  to  such  investor,  but 
only  if  such  distribution  is  not  out  of  earnings  and  profits  of  the  distributing- 
corporation  and  is  not  in  cancellation  or  redemption  of  the  stock  of  the  person 
receiving  the  distribution.  The  reason  for  the  exception  based  on  cancellation  or 
redemption  is  that  such  transaction  is  a  disposition  and  is  covered  by  section  986 
(a)  (3).  The  limitation  based  on  earnings  and  profits  is  provided  because  a  special 
rule  applies  to  dividend  distributions.  See  section  986(a)(5).  However,  a  dis¬ 
tribution  of  property  (other  than  stock  or  rights  to  acquire  stock  of  a  distributing 
corporation),  even  though  the  corporation  has  no  earnings  and  profits,  reduces  the 
investment  of  the  distributee  in  the  eligible  enterprise  and,  if  made  within  the 
recapture  period,  will  be  treated  as  a  withdrawal  of  property.  For  example,  an 
eligible  investor  could  transfer  property  worth  $10,000  to  an  eligible  enterprise  and, 
assuming  none  of  the  limitations  is  operative,  obtain  a  credit  of  $3,000  under  sec¬ 
tion  39.  The  eligible  enterprise  could  then  borrow  $10,000  against  the  contributed 
property,  distributing  that  amount  to  the  investor  as  a  return  of  capital.  Without 
the  rule  of  paragraph  (4)  of  section  986(a),  such  a  transaction  would  not  result  in 
a  recapture  of  credit.  Moreover,  without  this  rule  there  could  be  a  partial  dou¬ 
bling  of  the  credit  if  the  enterprise  earned  back  the  $10,000  the  following  year, 
and  used  that  money  to  pay  off  the  loan;  since  the  $10,000  would  increase  the 
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earnings  and  profits  of  the  eligible  enterprise,  the  investor  could  get  an  additional 
$5,000  of  creditable  investment  under  section  984(a)  (2). 

If  an  eligible  enterprise  enters  into  a  transaction  with  an  eligible  investor,  or 
with  a  person  who  is  a  related  person  with  respect  to  such  an  investor,  and  if 
pursuant  to  that  transaction  the  eligible  enterprise  pays  money  to  such  investor 
or  such  related  person  in  consideration  for  services  rendered,  property  furnished, 
or  money  loaned,  such  payments  will  not,  to  the  extent  they  are  reasonable  in 
amount,  be  considered  to  be  distributions  of  property  within  the  meaning  of 
section  986(a)(4). 

Under  paragraph  (5)  of  section  986(a),  the  distribution  by  an  eligible  enter¬ 
prise,  or  a  like  enterprise,  of  a  dividend  to  an  eligible  investor  or  to  a  related 
person  of  such  investor,  shall  be  treated  as  a  withdrawal  of  property,  but  only 
to  the  extent  that  the  amount  distributed  as  a  dividend  exceeds  the  eligible 
investor’s  pro  rata  share  of  an  amount  equal  to  one-half  of  the  amount,  if  any,  by 
which  the  sum  of  the  accumulated  earnings  and  profits  (or  deficit  in  earnings  and 
profits)  at  the  close  of  the  taxable  year  and  the  earnings  and  profits  of  such  year 
(computed  as  of  the  close  of  the  year  without  diminution  by  reason  of  dividends 
distributed  during  the  year)  exceed  the  highest  amount  of  accumulated  earnings 
and  profits  immediately  following  the  end  of  any  previous  taxable  year  of  such 
enterprise  ending  on  or  after  December  31,  1963.  The  pro  rata  share  of  such 
an  investor  is  determined  by  multiplying  that  portion  of  the  amount  described 
in  the  preceding  sentence  which  would  have  been  distributed  with  respect  to 
stock  in  the  eligible  enterprise  or  the  like  enterprise  owned  directly  by  such 
investor  or  by  such  related  person  if,  on  the  last  day  of  the  taxable  year  of  such 
enterprise,  it  had  distributed  such  amount  pro  rata  to  its  shareholders,  by  a 
fraction,  the  numerator  of  which  is  the  number  of  days  in  such  taxable  year  on 
which  such  eligible  investor  or  such  related  person  held  such  stock  and  the  denom¬ 
inator  of  which  is  the  total  number  of  days  during  such  taxable  year.  The  50- 
percent  dividing  line  on  the  increase  in  earnings  is  also  used  in  determining  an 
investor’s  pro  rata  share  of  the  increase  in  creditable  earnings  for  purposes  of 
section  984(a)(2).  Thus,  to  the  extent  the  distribution  does  not  exceed  the  50- 
percent  dividing  line,  the  investors  in  the  enterprise  are  losing  credit  with  respect 
to  each  dollar  distributed  they  would  otherwise  obtain  but  for  the  distribution. 
This  is  felt  to  be  enough  of  a  penalty  on  these  distributions  without  also  requiring 
that  any  distribution  out  of  such  earnings  and  profits  be  treated  as  a  withdrawal 
of  property. 

The  payment  of  any  indebtedness  by  an  eligible  enterprise,  or  a  like  enterprise, 
to  an  eligible  investor  or  a  related  person  of  such  investor,  will  be  treated,  under 
pargraph  (6)  of  section  9S6,  as  a  withdrawal  of  property  from  an  eligible  enter¬ 
prise.  This  is  true  whether  such  indebtedness  was  in  existence  prior  to  the 
enactment  of  the  investment  credit  bill  and  without  regard  to  whether  or  not  the 
indebtedness  is  from  a  transaction  which  is  wholly  unrelated  to  a  transaction  in 
which  the  credit  was  granted.  However,  the  payment  of  interest,  if  reasonable 
in  amount,  on  such  indebtedness  will  not  constitute  a  withdrawal  of  property 
from  an  eligible  enterprise. 

Taxpayers  who  received  a  credit  under  section  39  as  the  result  of  being  a 
partner  in  a  partnership  or  a  shareholder  in  an  electing  small  business  corporation 
which  is  an  eligible  investor  will  be  considered  to  have  made  a  withdrawal  of 
property  if  they  engage  in  certain  transactions  involving  their  partnership  interest 
in  such  partnerships  or  their  stock  in  such  corporations.  Under  paragraph  (7) 
of  section  986(a),  if  any  such  taxpayer  disposes  of  his  partnership  interest  or 
stock  interest,  such  a  taxpayer  will  be  considered  to  have  withdrawn  property 
from  the  eligible  enterprise.  Such  disposition  will  not,  however,  have  any  effect 
on  the  eligibility  of  the  enterprise  or  on  the  taxability  of  any  other  U.S.  taxpayers 
who  also  received  a  credit  under  section  39  as  a  result  of  their  ownership  of  a 
partnership  interest  or  stock  interest  in  the  eligible  investor.  Only  the  selling 
partners  or  shareholders  are  affected. 

In  order  to  prevent  the  avoidance  of  the  recapture  rules  by  the  shareholders  of 
an  electing  small  business  corporation,  a  special  rule  is  provided  in  section 
986(b)(3).  Such  a  shareholder  will  be  deemed  to  have  disposed  of  his  stock  in 
such  a  corporation  if  it  ceases  to  qualify  as  an  electing  small  business  corporation. 
Without  this  provision,  the  shareholders  of  such  a  corporation  could  receive  a 
credit  for  investments  made  by  the  corporation  when  it  qualified  as  an  electing 
small  business  corporation,  disqualify  the  corporation  and  then  sell  their  stock 
in  the  electing  small  business  corporation,  and  the  disposition  by  the  stockholders 
of  their  stock  would  not  bring  into  play  the  recapture  rules.  This  provision 
prevents  this  type  of  tax  avoidance. 
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Paragraph  (8)  of  section  986(a)  provides  that  a  withdrawal  of  property  from 
an  eligible  enterprise  by  or  with  respect  to  an  eligible  investor  shall  occur  when¬ 
ever  a  corporation  which  is  a  related  person,  as  defined  in  section  988,  with  re¬ 
spect  to  such  investor  and  which  owns  stock  or  indebtedness  in  the  eligible  enter¬ 
prise,  disposes  of  all  or  part  of  such  stock  or  indebtedness.  Whether  or  not  a 
transaction  constitutes  a  disposition  will  be  determined  by  applying  the  principles 
to  be  applied  in  interpreting  section  986(a)(3). 

(c)  Exceptions. — Subsection  (c)  of  section  986  provides  exceptions  from  the 
broad  definition  or  disposition  which  appears  in  section  986(a).  Under  para¬ 
graph  (1)  of  section  9S6,  a  disposition  will  not  be  considered  to  have  occurred 
if  the  eligibility  of  an  eligible  enterprise  ceases  solely  by  reason  of  the  termination 
of  the  designation  of  a  country  as  a  less  developed  country  under  section  983(d), 
or  the  expropriation,  as  defined  in  section  986(e),  or  loss  by  fire,  storm,  ship¬ 
wreck,  or  other  casualty  or  theft,  of  all  or  part  of  the  assets  of  a  qualified  trade 
or  business  or  businesses  of  such  enterprise.  On  the  other  hand,  if  an  eligible 
enterprise  commits  any  act  of  withdrawal  after  the  termination  of  the  designa¬ 
tion  of  a  country  as  a  less  developed  country,  that  act  will  bring  into  play  the 
recapture  provisions.  For  example,  an  eligible  enterprise  carrying  on  a  qualified 
trade  or  business  in  country  X,  which  ceases  to  be  a  designated  country  owing 
to  an  Executive  order  issued  in  1965,  will  not  at  that  time  be  considered  to  have 
ceased  to  be  an  eligible  enterprise  for  purposes  of  the  recapture  provisions.  If, 
however,  after  such  Executive  order,  the  enterprise  discontinues  its  qualified 
trades  or  businesses,  such  discontinuance  will  be  considered  to  be  a  withdrawal 
of  property. 

Under  paragraphs  (2)  and  (3)  of  section  986(c),  if  an  eligible  investor  ceases  to 
be  eligible,  or  is  considered  to  have  made  a  disposition,  solely  by  reason  of  (i)  his 
death,  (ii)  a  transaction  to  which  section  381(a)  applies  (but  only  if  the  corporation 
acquiring  the  stock  is  an  eligible  investor  with  respect  to  the  eligible  enterprise 
immediately  following  the  transaction),  or  (iii)  the  expropriation  of  stock  or 
indebtedness  in  the  eligible  interprise,  the  transaction  will  not  be  considered  to 
result  in  a  withdrawal  of  property  from  the  eligible  enterprise.  Thus,  under 
these  rules,  on  the  death  of  an  eligible  investor,  the  transfer  of  the  decedent’s 
property  interests  to  his  personal  representative  or  heirs  and  the  fact  that  he  no 
longer  owns  the  stock  and  is  hence  no  longer  an  eligible  investor  will  be  disregarded. 
Nor  will  section  986  apply  to  the  transfer  of  a  deceased  taxpayer’s  interest  held 
in  joint  tenancy  (either  as  a  joint  tenant,  or  a  tenant  by  the  entirety)  or  as  com¬ 
munity  property  to  the  surviving  owner  of  the  property.  The  effect  of  this 
provision  is  that  all  investments  in  eligible  enterprises  held  by  a  decedent  at  the 
time  of  his  death  for  which  a  credit  has  been  granted  will  be  deemed  held  by  the 
decedent  past  the  date  on  which  there  could  be  any  recapture  with  respect  to  the 
credit  granted. 

The  exception  for  the  transfer  in  a  section  381(a)  transaction  must  be  read  in 
conjunction  with  the  rules  under  section  381(a)  (24)  with  respect  to  the  treatment 
to  be  accorded  to  the  acquiring  corporation  with  respect  to  dispositions  by  it  of 
property  transferred  by  the  acquired  corporation.  Finally,  the  exception  for 
expropriation  is  consistent  with  other  exceptions  designed  not  to  penalize  an 
investor  whose  stock  or  indebtedness  is  acquired  under  such  conditions. 

Paragraph  (4)  of  section  986(c)  provides  an  exception  from  the  rule  that  pay¬ 
ment  of  an  indebtedness  is  a  withdrawal  of  property  from  an  eligible  enterprise. 
Under  this  exception  no  withdrawal  will  be  considered  to  have  taken  place  to  the 
extent  that  such  payment  is  made  solely  in  the  form  of  stock  or  an  indebtedness  of 
the  eligible  enterprise,  since  the  taxpayer  has  merely  exchanged  one  type  of  qual¬ 
ified  investment  for  another. 

Paragraph  (5)  of  section  986(c)  provides  that  any  disposition  or  payment  of  an 
indebtedness  relating  to  transfers  of  property  which  the  eligible  investor  has 
elected  not  to  treat  as  creditable  new  capital  contributions,  under  section  984(h), 
will  not  be  considered  a  withdrawal  of  property. 

The  final  exception  is  in  paragraph  (6)  of  section  986(c)  and  relates  to  the  death 
of  a  person  who  is  a  stockholder  or  partner  of,  respectively,  an  electing  small 
business  corporation  or  a  partnership  which  is  an  eligible  investor  in  an  eligible 
enterprise.  Any  disposition  of  such  a  stock  interest  or  partnership  interest  occur¬ 
ring  solely  by  reason  of  such  death  will  not  be  considered  a  withdrawal  of  property 
from  an  eligible  enterprise. 

( d )  Amount  of  investment  deemed  withdrawn.- — Once  there  has  been  a  with¬ 
drawal  of  property  from  an  eligible  enterprise  by  or  with  respect  to  an  eligible 
investor,  and  such  event  occurs  within  the  recapture  period  set  forth  in  section 
985,  it  becomes  important  to  determine  the  amount  of  the  investment  which 
will  be  deemed  withdrawn.  Subsection  (d)  of  section  986  sets  forth  the  rules 
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for  making  this  determination.  Under  subparagraph  (A)  of  section  986(d)(2), 
the  amount  withdrawn  when  either  an  eligible  investor  or  an  eligible  enterprise 
ceases  to  be  eligible  is  the  sum  of  (i)  the  greater  of  the  fair  market  value  of  all 
stock  or  indebtedness  owned  by  such  investor  in  such  enterprise  or  the  amount 
of  money  and  the  fair  market  value  of  other  property,  if  a)ny,  which  is  received 
as  a  result  of  the  transaction  or  event  which  causes  such  investor  or  such  enter¬ 
prise  to  cease  to  be  eligible,  and  (ii)  the  same  proportion  of  the  greater  of  the 
fair  market  value  of  all  stock  or  indebtedness  in  such  enterprise  owned  by  any 
corporation  which  is  a  related  person,  as  defined  in  section  988,  with  respect  to 
such  investor  or  the  amount  of  money  and  the  fair  market  value  of  other  prop¬ 
erty,  if  any,  which  is  received  by  such  related  person  as  a  result  of  the  transaction 
or  event  which  causes  such  investor  or  such  enterprise  to  cease  to  be  eligible, 
which  the  fair  market  value  of  all  stock  owned  by  the  eligible  investor  in  the 
related  person  bears  to  the  fair  market  value  of  all  the  issued  and  outstanding 
stock  of  such  related  person.  Even  though  the  transaction  might  also  be  cov¬ 
ered  by  one  of  the  other  rules,  that  is,  it  might  also  involve  a  disposition  of  stock 
or  an  indebtedness  by  an  eligible  investor,  if  ineligibility  results,  paragraph  (1) 
governs  and  controls  the  result. 

Subparagraph  (B)  of  section  986(d)(2)  provides  the  rules  for  computing  the 
amount  of  investment  deemed  withdrawn  in  various  types  of  dispositions.  In 
the  case  of  a  disposition  by  the  eligible  investor  of  stock  or  indebtedness  in  an 
eligible  enterprise,  the  amount  deemed  to  be  withdrawn  will  be  the  greater  of 
the  fair  market  value  of  the  stock  or  indebtedness  disposed  of  or  the  amount  of 
money  and  the  fair  market  value  of  the  other  property  received  as  a  result  of  the 
disposition. 

In  the  case  of  a  disposition  by  the  eligible  investor  of  stock  or  indebtedness  in  a 
corporation  which  is  a  related  person  of  the  eligible  investor  and  which  owns 
stock  or  indebtedness  in  the  eligible  enterprise,  the  amount  deemed  withdrawn 
will  be  the  greater  of  the  same  proportion  of  the  fair  market  value  of  all  stock  and 
indebtedness  disposed  of  or  the  amount  of  money  and  the  fair  market  value  of 
other  property  received  as  a  result  of  the  disposition,  which  the  fair  market  value 
of  all  stock  and  indebtedness  owned  by  the  related  person  in  the  eligible  enterprise 
immediately  prior  to  such  disposition  bears  to  the  fair  market  value  of  the  total 
assets  of  the  related  person  at  that  time. 

In  the  case  of  a-  disposition  of  a  partnership  interest  in  a  partnership  or  stock 
in  an  electing  small  business  corporation  which  is  an  eligible  investor  in  an  eligible 
enterprise,  the  amount  of  investment  deemed  to  be  withdrawn  is  the  same  pro¬ 
portion  of  the  greater  of  the  fair  market  value  of  the  interest  disposed  of  or  the 
amount  of  money  and  the  fair  market  value  of  other  property  received  as  a  result 
of  the  disposition,  which  the  fair  market  value  of  the  stock  or  indebtedness  owned 
by  the  partnership  or  electing  small  business  corporation  in  the  eligible  enterprise 
immediately  prior  to  such  disposition  bears  to  the  fair  market  value  of  the  total 
assets  of  such  corporation  or  partnership. 

In  the  case  of  a  disposition  of  stock  or  indebtedness  of  an  eligible  enterprise 
by  a  corporation  which  is  a  related  person,  as  defined  in  section  988,  with  respect 
to  an  eligible  investor,  the  amount  of  investment  in  the  eligible  enterprise  deemed 
withdrawn  by  such  investor  is  the  same  proportion  of  the  greater  of  the  fair 
market  value  of  the  stock  or  indebtedness  disposed  of  or  the  amount  of  money 
and  the  fair  market  value  of  other  property  received  as  a  result  of  the  disposition, 
which  the  fair  market  value  of  all  stock  owned  by  the  eligible  investor  in  the 
related  person  bears  to  the  fair  market  value  of  all  the  issued  and  outstanding 
stock  of  such  related  person. 

Under  subparagraph  (C)  of  section  986(d)  (2),  the  amount  of  investment  deemed 
withdrawn  in  the  case  of  the  distribution  of  a  dividend,  the  payment  of  any 
indebtedness,  or  the  distribution  of  property,  other  than  stock  in  the  distributor 
or  rights  thereto,  by  the  eligible  enterprise  or  a  like  enterprise,  is  the  amount  of 
money  and  fair  market  value  of  other  property  received  as  a  result  of  such  distri¬ 
bution  or  payment. 

The  application  of  section  986(d)  may  be  illustrated  by  the  following  examples: 

Example  1:  A,  a  U.S.  citizen,  owns  25  percent  of  the  one  class  of  stock  of  M,  an 
electing  small  business  corporation,  which  is  an  eligible  investor  owning  50  percent 
of  the  total  combined  voting  power  of  eligible  enterprise  X.  As  of  December  31, 
1964,  the  value  of  M’s  stockownership  in  X  is  $250,000  and  its  total  assets  are 
valued  at  $1  million.  On  that  date  A  sells  one-half  of  his  stock  to  his  son  B 
for  $12,500.  The  fair  market  value  of  all  of  A’s  stock  in  M,  immediately  prior 
to  the  sale  to  B,  is  $200,000,  and  the  interest  disposed  of  (one-half)  is  worth 
$100,000.  Since  the  value  of  M’s  stock  interest  in  X  is  one-fourth  of  the  value 
of  its  total  assets,  the  amount  of  property  deemed  withdrawn  is  one-fourth  of 
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$100,000  (since  this  amount,  representing  the  fair  market  value  of  the  stock 
disposed  of,  is  greater  than  the  cash  received  ($12,500))  or  $25,000. 

Example  2:  C,  a  domestic  corporation,  owns  all  of  the  issued  and  outstanding 
stock  of  N,  an  eligible  enterprise.  As  of  December  31,  1963,  N  has  no  earnings 
and  profits.  Both  C  and  N  use  the  calendar  year  as  the  taxable  year.  During 
the  taxable  year  ending  December  31,  1964,  N  has  earnings  and  profits  of  $150,000 
and  on  such  date  N  distributed  a  dividend  to  C  of  $100,000.  The  amount  by 
which  the  dividend  distributed  ($100,000)  exceeds  one-half  of  the  sum  of  the 
accumulated  earnings  and  profits  and  the  current  earnings  (computed  without 
diminution  for  dividends  distributed  during  the  year),  or  $25,000,  constitutes  the 
amount  of  property  deemed  withdrawn. 

(e)  Meaning  of  expropriation. — Under  subsection  (e)  of  section  986,  the  term 
“expropriation”  is  defined  to  mean  any  taking  or  seizure  by  a  foreign  government 
or  agency  thereof,  whether  or  not  compensation  is  received  therefor,  except  a 
taking  or  seizure  relating  to  the  enforcement  of  a  bona  fide  regulatory  or  revenue- 
producing  measure,  or  the  enforcement  of  any  law,  decree,  regulation,  or  adminis¬ 
trative  determination  violated  by  the  eligible  enterprise  or  the  eligible  investor 
which  was  not  primarily  designed  or  employed  to  effect  such  taking  or  seizure. 
The  purpose  of  the  two  exceptions  is  to  recognize  that  penalties  assessed  by  a 
designated  country  in  the  normal  internal  enforcement  of  its  laws  against  an 
eligible  enterprise  or  an  eligible  investor  do  not  constitute  an  expropriation. 
Any  property  seized  in  such  situations  will  not  be  considered  expropriated  for 
purposes  of  applying  subpart  H.  Thus,  if  property  of  an  eligible  enterprise  is 
seized  as  the  result  of  the  breach  of  such  an  internal  law,  decree,  regulation,  or 
administrative  determination,  or  as  part  of  the  enforcement  of  the  revenue  laws 
of  a  designated  country,  and  if  as  a  result  the  eligible  enterprise  can  no  longer 
qualify  under  section  983,  a  withdrawal  of  property  will  be  considered  to  have 
resulted  and  the  recapture  provisions  will  be  applicable.  On  the  other  hand,  if 
neither  of  the  exceptions  is  applicable  and  the  property  of  an  enterprise  is  seized 
by  the  government  of  a  designated  country,  or  by  an  agency  thereof,  even  though 
the  result  of  such  seizure  is  that  the  eligible  enterprise  can  no  longer  conduct  a 
qualified  trade  or  business,  no  recapture  will  result.  This  is  true  whether  or  not 
any  compensation  is  received  for  the  seized  property. 

(/)  Similar  business. — As  has  been  previously  indicated,  a  withdrawal  of 
property  from  an  eligible  enterprise  is  deemed  to  occur  in  certain  instances  when 
property  is  distributed  from  an  enterprise  other  than  the  eligible  enterprise  to 
eligible  investors  in  the  eligible  enterprise.  Thus,  distributions  of  property  (as 
defined  in  sec.  317 (a)),  distributions  of  earnings  and  profits  in  excess  of  the  increase 
in  creditable  earnings,  and  payments  of  indebtedness  from  a  “like  enterprise”  to 
such  investors  will  be  treated  as  withdrawals  of  property  from  the  eligible  enter¬ 
prise.  See  section  986  (a)  (4)- (a) (6).  Under  paragraph  (1)  of  section  986(f),  a 
“like  enterprise”  is  defined  as  a  corporation  engaged  in  a  trade  or  business  similar 
to  a  qualified  trade  or  business  carried  on  by  an  eligible  enterprise  if  two  conditions 
are  met.  The  first  condition  is  set  forth  in  subparagraph  (A)  of  section  986(f)(1) 
and  is  that  such  corporation  must  derive  at  least  20  percent  of  its  gross  income, 
if  any,  for  the  taxable  year,  from  carrying  on  the  similar  business  in  a  country  or 
development  area,  as  defined  in  section  986(f)(2)(A),  in  which  the  eligible  enter¬ 
prise  is  conducting  a  qualified  trade  or  business.  Under  subparagraph  (B)  of 
section  986(f)(1),  the  second  condition  is  that  persons  who  are  eligible  investors 
in  the  eligible  enterprise  own  at  least  25  percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  of  such  corporation.  In  determining  wrhether  this  stock- 
ownership  requirement  is  met,  an  eligible  investor  who  is  an  individual  is  deemed 
to  own  stock  owned  by  his  grandparents,  spouse,  children,  or  grandchildren,  or  by 
any  corporation  in  which  he  and/or  they  own  directly  or  indirectly  more  than 
50  percent  of  the  total  combined  voting  power  of  all  classes  of  stock  entitled  to 
vote.  In  addition,  a  corporate  eligible  investor  shall  be  deemed  to  own  any 
stock  owned  by  any  corporation  which  directly  or  indirectly  owns  more  than  50 
percent  of  the  total  combined  voting  power  of  all  classes  of  its  stock  entitled  to 
vote  or  by  any  corporation  in  which  it  owns,  directlv  or  indirectly,  more  than 
50  percent  of  the  total  combined  voting  power  of  all  classes  of  stock  entitled 
to  vote. 

Under  section  986(f)(2)(A),  each  designated  country  constitutes  a  separate 
development  area  except  that  all  or  part  of  contiguous  designated  countries  may 
be  denoted  as  a  development  area  by  regulations  prescribed  by  the  Secretary. 

The  application  of  section  986(f)  may  be  illustrated  by  the  following  example: 

During  1965,  A,  an  eligible  investor,  owns  all  of  the  issued  and  outstanding 
stock  of  X,  an  eligible  enterprise  which  is  manufacturing  automobiles  in  city  F 
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of  country  M.  A  also  owns  50  percent  of  the  issued  and  outstanding  stock  of 
Y,  a  corporation  which  is  not  an  eligible  enterprise  but  is  also  manufacturing 
automobiles  in  city  G  of  country  N.  Cities  F  and  G  are  contiguous  and  countries 
M  and  N  are  contiguous  and  on  January  1,  1965,  regulations  are  in  effect  denoting 
these  two  cities  as  a  development  region  for  purposes  of  subpart  H.  During 
1965,  A  makes  a  creditable  investment  of  $10,000  in  X  and  receives  a  credit 
under  section  39  in  the  amount  of  $3,000.  On  January  1,  1966,  A  receives  a 
distribution  of  property  within  the  meaning  of  section  986(a)(4)  in  the  amount 
of  $5,000  from  Y.  A  is  considered  to  have  withdrawn  property  from  X  and, 
assuming  no  other  events  affect  the  credit  during  1966,  there  will  be  a  recapture 
of  $1,500  of  credit  and  A’s  tax  liability  for  1966  will  be  increased  in  that  amount. 

( g )  Cross  references. — Subsection  (g)  of  section  986  provides  three  cross  refer¬ 
ences.  The  term  “dividend”  is  to  be  defined  in  accordance  with  section  316, 
the  term  “indebtedness”  in  accordance  with  section  984(c),  and  the  term  “earnings 
and  profits”  in  accordance  with  section  984(e). 

SECTION  987.  ADJUSTMENT  TO  BASIS 

>'  (a)  In  general. — Section  987  provides  the  rules  for  adjusting  the  basis  of  stock 
or  indebtedness  held  by  an  eligible  investor  in  an  eligible  enterprise.  Because 
of  the  substantial  nature  of  the  credit  allowed  under  section  39  for  creditable 
new  capital  contributions,  it  was  felt  that  amount  should  not  be  allowed  again  as 
a  tax-free  return  of  capital  upon  the  disposition  of  the  stock  or  indebtedness. 
For  this  reason,  a  basis  adjustment  is  required.  On  the  other  hand,  to  the  extent 
that  the  credit  relates  to  reinvested  earnings,  the  double  benefit  effect  is  already 
minimized  by  the  requirement  that  only  one-half  of  the  increase  in  accumulated 
earnings  can  qualify  for  the  credit.  Therefore,  no  basis  adjustment  is  required 
with  regard  to  credits  based  on  reinvested  earnings.  To  the  extent  that  any 
basis  adjustment  is  made  and  subsequently  all  or  a  part  of  the  credit  allowed  is 
recaptured,  the  basis  is  then  adjusted  upward.  However,  in  no  event  will  the 
basis  be  adjusted  upward  more  than  the  amount  of  any  previous  reductions  under 
this  section. 

(6)  Order  of  adjustments. — Under  paragraph  (2)  of  section  987(a),  a  priority 
exists  for  the  manner  of  making  both  increases  and  decreases  in  basis.  The 
adjustment  for  a  reduction  is  first  in  the  basis  of  any  stock  (including  rights  to 
subscribe  for  or  to  receive  stock)  owned  directly  by  the  eligible  investor  in  the 
eligible  enterprise,  until  all  of  such  basis  is  eliminated,  next  to  any  indebtedness 
(other  than  open  accounts)  owned  in  the  eligible  enterprise,  and  finally  to  reduce 
the  basis  of  any  open  accounts.  Upon  an  increase,  the  order  is  reversed  starting 
with  open  accounts,  next  to  other  forms  of  indebtedness,  and  finally  to  stock  and 
rights  to  acquire  stock  which  the  eligible  investor  owns  in  the  eligible  enterprise. 

(c)  Tax-free  transactions. — Paragraph  (1)  of  section  987(b)  provides  that  ir¬ 
respective  of  sections  332  and  361,  if  a  corporation  acquires  stock  or  securities  from 
another  corporation  in  a  transaction  to  which  section  381(a)  applies,  gain  or  loss 
is  recognized  to  the  transferor  to  the  extent  of  any  adjustment  or  adjustments 
theretofore  made  in  the  basis  of  such  stock  or  indebtedness.  Under  paragraph 
(2)  of  section  987(b),  however,  an  exception  is  made  to  the  foregoing  rule  if  the 
transferor  receives  in  exchange  stock  or  indebtedness  whose  basis  in  its  hands  is 
determined  in  whole  or  in  part  by  reference  to  the  basis  of  the  transferred  stock  or 
indebtedness.  In  the  case  of  an  electing  small  business  corporation  or  a  partner¬ 
ship  which  is  an  eligible  investor  in  an  eligible  enterprise,  the  basis  adjustments 
required  by  section  987  are  allocated  between  the  basis  of  stock  or  indebtedness 
owned  by  such  investors  in  the  enterprise  and  the  basis  of  the  interests  in  the 
partnership  or  electing  small  business  corporation  owned  by  the  shareholders  or 
partners  pursuant  to  rules  which  will  be  set  forth  in  regulations  prescribed  by  the 
Secretary  or  his  delegate. 

SECTION  988.  RELATED  PERSON  DEFINED 

(a)  Definition. — For  purposes  of  subpart  H,  a  related  person  with  respect  to 
an  eligible  investor  is  any  corporation,  other  than  the  eligible  enterprise,  in  which 
such  investor  owns  or  is  deemed  to  own,  under  the  ownership  rules  of  subpara¬ 
graphs  (B)  and  (C)  of  section  986(f)(2),  stock  representing  at  least  25  percent  of 
the  total  combined  voting  power  of  all  classes  of  stock  in  such  corporation,  and  any 
grandparent,  parent,  spouse,  child,  or  grandchild  of  an  individual  who  is  an  eligible 
investor.  Any  person  other  than  the  foregoing  shall  be  an  unrelated  person. 
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SECTION  989.  MISCELLANEOUS  PROVISIONS 

(a)  Principal  purpose. — Under  paragraph  (1)  of  section  989(a),  if  an  eligible 
investor  engages  in  any  transaction  a  principal  purpose  of  which  is  to  avoid  an 
increase  in  taxes  which  would  otherwise  be  imposed  by  reason  of  a  withdrawal 
of  property  from  an  eligible  enterprise  by  or  with  respect  to  such  investor,  such  , 
investor  shall  not,  by  virtue  of  such  transaction,  avoid  such  an  increase  in  tax. 
This  rule  is  intended  to  prevent  tax  avoidance  through  transactions  which  are 
artificial  in  nature  and  which  are  entered  principally  to  escape  the  recapture 
provisions  of  sections  985  and  986.  For  example,  the  recapture  provisions  of 
section  985  apply  to  dispositions  by  an  eligible  investor  of  stock  or  indebtedness 
which  such  investor  owns  in  an  eligible  enterprise.  However,  an  increase  in  tax 
liability  as  a  result  of  such  disposition  occurs  only  where  the  investor  has  obtained 

a  credit  under  section  39  in  one  of  the  5  years  immediately  preceding  the  taxable 
year  in  which  the  disposition  occurs.  Thus,  an  eligible  investor  might  attempt 
to  avoid  the  application  of  the  recapture  rules  and  still,  in  effect,  dispose  of  stock 
or  an  indebtedness  in  an  eligible  enterprise  within  5  years  following  a  transaction 
which  resulted  in  a  credit  under  section  39  by  making  the  disposition  appear  to 
be  a  security  transaction.  For  example,  an  investor  who  wants  to  sell  his  stock 
but  who  does  not  want  to  be  subject  to  the  recapture  provisions,  might,  instead  ^ 
of  making  such  a  sale,  enter  an  arrangement  whereby  lie  borrows  money  on  the  I 
security  of  such  stock,  which  money  is  not  repayable  under  the  terms  of  the  ^ 
loan  agreement  until  more  than  5  years  later,  with  a  clear  understanding  between 
the  lender  and  the  borrower  that  upon  the  date  when  repayment  is  due,  such 
lender  will  not  be  so  repaid  but  will  foreclose  the  pledge  and  accept  the  stock 
in  satisfaction  of  repayment  of  the  loan.  Although  there  was  not  technically  a 
disposition  within  the  recapture  period,  the  transaction  will,  under  this  paragraph 
be  treated  as  what  it  really  was — a  sale  of  the  stock  to  the  lender  on  the  date  the 
money  was  borrowed. 

As  has  been  previously  indicated,  the  credit  is  intended  to  be  limited  to  the 
commitment  of  additional  capital  to  less  developed  countries.  Thus,  cash  used 
to  purchase  stock  from  a  stockholder  in  an  existing  enterprise  does  not  result  in 
a  credit  since  such  purchase  does  not  constitute  a  creditable  new  capital  contri¬ 
bution  under  section  984(b).  Under  paragraph  (2)  of  section  989(a),  if  an  eligible 
investor  attempts  to  circumvent  the  intendment  of  the  statute  either  by  entering 
a  transaction  in  which,  instead  of  purchasing  the  stock  of  an  enterprise  from  an 
existing  stockholder,  such  investor  contributes  money  to  the  enterprise  and  such 
money  is  used  to  redeem  or  retire  stock  or  indebtedness  owned  by  such  share¬ 
holder  in  the  enterprise,  or  if  money  is  contributed  to  a  new  enterprise  to  allow 
such  enterprise  to  purchase  the  assets  of  or  stock  in  an  enterprise  then  engaged  in 
the  active  conduct  of  a  trade  or  business  in  a  designated  country,  which  existing 
enterprise  then  redeems  the  stock  of  its  shareholders,  the  investor  making  these 
money  contributions  will  not  obtain  a  credit  as  a  result  of  such  transactions. 

( b )  Recordkeeping  requirements. — ^Paragraph  (1)  of  section  989(b)  gives  the 
Secretary  of  the  Treasury,  or  his  delegate,  the  authority  to  require,  by  regula-  d 
tions,  each  person  who  is,  or  has  been,  an  eligible  investor  to  maintain  the  records  f 
and  furnish  the  information  required,  at  the  time  and  in  the  manner,  prescribed 
in  regulations. 

Under  paragraph  (2)  of  section  989(b),  if  two  or  more  persons  are  required  to 
maintain  the  same  records  or  to  furnish  the  same  information  under  the  afore¬ 
mentioned  regulations,  the  furnishing  of  such  information  by  one  of  such  eligible 
investors  will  satisfy  the  requirements  under  paragraph  (1)  for  all  such  other 
persons  who  would  otherwise  have  to  file  the  information. 

Under  paragraph  (3)  of  section  989(b),  no  information  may  be  required  with 
respect  to  an  eligible  enterprise  for  any  taxable  year  of  an  eligible  investor  unless 
such  information  was  required  to  be  furnished  under  regulations  in  effect  on  the 
first  day  of  such  taxable  year. 

If  an  eligible  investor  fails  to  furnish  the  information  required  within  the 
time  prescribed  in  paragraph  (1),  and  if  such  failure  continues  more  than  90 
days  after  notice  by  the  Secretary  or  his  delegate  to  such  eligible  investor,  under 
paragraph  (4)  of  section  989(b)  such  investor  shall  cease  to  be  eligible  as  of  the 
first  day  of  his  taxable  year  for  which  such  information  is  required.  In  deter¬ 
mining  the  beginning  of  the  90-day  period  after  notice  by  the  Secretary,  it  shall 
be  treated  as  being  no  earlier  than  the  last  day  on  which  (as  shown  to  the  satis¬ 
faction  of  the  Secretary  or  his  delegate)  reasonable  cause  existed  for  failure  to 
furnish  such  information. 

(c)  Technical  amendment.— Subsection  (d)  of  section  2  of  the  bill  amends 
section  1016(a)  of  the  1954  code,  relating  to  adjustments  to  basis,  by  adding 
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a  new  paragraph  20  thereto.  Under  the  new  section  1016(a)(2),  an  adjustment 
must  be  made  to  the  basis  of  stocks  or  indebtedness  to  the  extent  required  by 
section  987(a). 

(i d )  Effective  dale. — The  effective  date  of  subpart  H  and  new  section  39  is  set 
forth  in  section  (e)  of  the  investment  credit  bill.  The  act  applies  to  creditable 
new  capital  contributions  made  by  an  eligible  investor  on  or  after  March  19,  1964, 
and  on  or  before  January  1,  1969.  In  addition,  the  act  applies  to  the  increase  in 
creditable  earnings  and  profits  of  an  eligible  enterprise  for  its  taxable  years 
beginning  on  or  after  January  1,  1964,  and  ending  before  (but  not  on)  December 
31,  1970.  These  effective  dates  may  be  extended  with  respect  to  any  designated 
country  for  an  additional  period  of  up  to  5  years  by  a  treaty  obligation  of  the 
United  States  ratified  on  or  before  December  31,  1968,  or,  in  the  event  that  such 
a  treaty  obligation  cannot  be  ratified  by  that  date,  the  date  within  which  such  a 
treaty  may  be  ratified  may  be  extended  1  year,  by  an  Executive  agreement  exe¬ 
cuted  by  the  President  after  30  days’  notice  to  the  Senate  and  to  the  House  of 
Representatives  of  his  intention  to  authorize  such  an  extension. 

It  should  be  recognized  that  the  purpose  of  these  effective  date  provisions  is  to 
determine  the  period  in  which  a  creditable  investment  may  be  made.  It  is 
possible  for  there  to  be  both  a  credit  obtained  under  section  39  and  for  there  to  be 
a  recapture  of  credit  under  sections  985  and  986,  even  though  such  credit  or  re¬ 
capture  occurs  after  the  effective  date.  In  other  words,  if  an  eligible  investor 
makes  a  creditable  investment  in  an  eligible  enterprise  before  the  end  of  the  effec¬ 
tive  date  periods  set  forth  in  section  (e) ,  but  obtains  no  credit  because  of  the  opera¬ 
tion  of  the  limitation  set  forth  in  section  981  (b) ,  and  subsequent  to  end  of  the  effec¬ 
tive  period  acquires  section  981  property  sufficient  to  allow  the  entire  credit  to 
be  used,  such  investor  will  receive  a  credit  under  section  39.  Moreover,  if  an 
eligible  investor  who  has  been  allowed  a  credit  under  section  39  withdraws  prop¬ 
erty  from  an  eligible  enterprise  after  the  end  of  effective  period  has  passed  but 
within  5  years  from  the  time  credits  were  obtained  under  section  39,  section  985 
will  operate  to  recapture  so  much  of  the  credit  as  relates  to  the  investment 
withdrawn. 


AN  ACT  To  amend  further  the  Foreign  Assistance  Act  of  1961,  as  amended,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  the  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  this  Act  may  be  cited  as  the  “Foreign 
Assistance  Act  of  1964”. 

PART  I 

Chapter  2 — Development  Assistance 

TITLE  II - TECHNICAL  COOPERATION  AND  DEVELOPMENT  GRANTS 

Sec.  101.  Title  II  of  chapter  2  of  part  I  of  the  Foreign  Assistance  Act  of  1961, 
as  amended,  which  relates  to  development  grants  and  technical  cooperation,  is 
hereby  amended  as  follows: 

(a)  Amend  the  title  heading  to  read  as  follows:  “Technical  Cooperation  and 
Development  Grants”. 

(b)  Amend  section  212,  which  relates  to  authorization,  by  striking  out  “1964” 
and  “$220,000,000”  and  substituting  “1965”  and  “$224,600,000”,  respectively. 

(c)  Amend  section  214(c),  which  relates  to  American  schools  and  hospitals 
abroad,  by  striking  out  “1964,  $19,000,000”  and  substituting  “1965,  $18,000,000”, 
and  by  striking  out  the  second  sentence. 

(d)  Amend  section  216(a),  which  relates  to  voluntary  agencies,  by  inserting 
after  “ports”  the  first  time  it  appears,  the  words  “or,  in  the  case  of  excess  or  sur¬ 
plus  property  supplied  by  the  United  States,  from  foreign  ports”. 

TITLE  III - INVESTAIENT  GUARANTIES 

Sec.  102.  Title  III  of  chapter  2  of  part  I  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  investment  guaranties,  is  hereby  amended 
as  follows: 

(a)  Amend  section  221(b)(2),  which  relates  to  general  authority,  as  follows: 

(1)  Strike  out  “$180,000,000”  in  the  third  proviso  and  substitute  “$300,- 

000,000”. 

(2)  Strike  out  “1965”  in  the  last  proviso  and  substitute  “1966”. 

(b)  Amend  section  224,  which  relates  to  housing  projects  in  Latin  American 
.countries,  by  striking  out  “$150,000,000”  and  substituting  “$250,000,000”. 
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TITLE  IV - SURVEYS  OF  INVESTMENT  OPPORTUNITIES 

Sec.  103.  Section  232  of  the  Foreign  Assistance  Act  of  1961,  as  amended, 
which  relates  to  surveys  of  investment  opportunities,  is  amended  by  striking  out 
“1963”  and  “$2,000,000”  and  substituting  “1965”  and  “$2,100,000”,  respectively. 

TITLE  VI - ALLIANCE  FOR  PROGRESS 

Sec.  104.  Section  252  of  the  Foreign  Assistance  Act  of  1961.  as  amended 
which  relates  to  t'  e  Alliance  for  Progress,  is  amended  by  striking  out  in  the  first 
sentence  the  words  beginning  with  “of  the  funds”  the  first  time  they  appear 
through  the  words  “fiscal  year  1964”  and  substituting  “in  each  of  the  fiscal  years 
1963  and  1964  and  $85,000,000  in  fiscal  year  1965  of  the  funds  appropriated 
pursuant  to  this  section  for  use  beginning  in  each  such  fiscal  year”. 

Chapter  3 — International  Organizations  and  Programs 

Sec.  105.  Section  302  of  the  Foreign  Assistance  Act  of  1961,  as  amended,  which 
relates  to  international  organizations  and  programs,  is  amended  by  striking  out 
“1964”  and  “$136,050,000”  and  substituting  “1965”  and  “$134,400,000”,  re¬ 
spectively. 

Chapter  4 — Supporting  Assistance  I 

Sec.  106.  Section  402  of  the  Foreign  Assistance  Act  of  1961,  as  amended,  which 
relates  to  supporting  assistance,  is  amended  by  striking  out  “1964”  and  “$380,- 
000,000”  and  substituting  “1965”  and  “$335,000,000”,  respectively. 

Chapter  5 — Contingency  Fund 

’  Sec.  107.  Section  451  of  the  Foreign  Assistance  Act  of  1961,  as  amended,  which 
relates  to  the  contingency  fund,  is  amended  by  striking  out  “1964”  and  “$160,- 
000,000”  and  substituting  “1965”  and  “$150,000,000”,  respectively. 

PART  II 

Chapter  2 — -Military  Assistance 

Sec.  201.  Chapter  2  of  part  II  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  which  relates  to  military  assistance,  is  amended  as  follows: 

(a)  Amend  section  503,  which  relates  to  general  authority,  as  follows: 

(1)  In  subsection  (c)  strike  out  “and”  at  the  end  thereof  and  in  subsection 
(d)  strike  out  the  period  at  the  end  thereof  and  substitute  and”. 

(2)  Add  the  following  new  subsection  (e) : 

“(e)  guarantying,  insuring,  coinsuring  and  reinsuring  any  individual, 
corporation,  partnership  or  other  association  doing  business  in  the  United 
States  against  political  and  credit  risks  of  non-payment  arising  in  connection 
with  credit  sales  financed  by  such  individual,  corporation,  partnership  on 
other  association  for  defense  articles  and  defense  services  procured  in  the  ‘ 
United  States  by  such  friendly  country  or  international  organization.” 

(b)  Amend  section  504(a),  which  relates  to  authorization,  as  follows: 

(1)  Strike  out  “for  use  beginning  in  fiscal  year  1964”  and  substitute 
“such  amounts  as  may  from  time  to  time  be  necessary”. 

(2)  Strike  out  “not  to  exceed  $1,000,000,000,  which”  and  substitute 
“which  amounts”. 

(3)  At  the  end  thereof  add  the  following  new  sentence:  “In  presenting 
requests  to  the  Congress  for  authorizations  for  appropriations  for  fiscal  year 
1966  and  each  fiscal  year  thereafter  to  carry  out  other  programs  under  this 
Act,  the  President  shall  also  present  the  program  proposed  to  be  carried  out 
from  funds  appropriated  pursuant  to  the  authorization  contained  in  this 
section  for  the  respective  fiscal  year.” 

(c)  Amend  section  507(b),  which  relates  to  sales,  by  inserting  after  “are  due” 
at  the  end  of  the  first  sentence  the  following:  “:  Provided,  That  the  President 
may,  when  he  determines  it  to  be  in  the  national  interest,  accept  a  dependable 
undertaking  to  make  full  payment  within  120  days  after  delivery  of  the  defense 
articles,  or  the  rendering  of  the  defense  services,  and  appropriations  available  to 
the  Department  of  Defense  may  be  used  to  meet  the  payments  required  by  the 
contracts  and  shall  be  reimbursed  by  the  amounts  subsequently  received  from 
the  country  or  international  organization”. 
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(d)  Amend  section  509,  which  relates  to  exchanges,  as  follows: 

(1)  The  section  heading  is  amended  to  read  as  follows:  “Exchanges  and 
Guaranties”. 

(2)  After  the  section  heading  insert  “(a)”. 

(3)  Add  the  following  new  subsection  (b) : 

“(b)  In  issuing  guaranties,  insurance,  coinsurance,  and  reinsurance,  the 
President  may  enter  into  contracts  with  exporters,  insurance  companies, 
financial  institutions,  or  others,  or  groups  thereof,  and  where  appropriate 
may  employ  any  of  the  same  to  act  as  agent  in  the  issuance  and  servicing  of 
such  guaranties,  insurance,  coinsurance,  and  reinsurance,  and  the  adjustment 
of  claims  arising  thereunder.  Fees  and  premiums  shall  be  charged  in  connec¬ 
tion  with  contracts  of  guaranty,  insurance,  coinsurance,  and  reinsurance. 
Obligations  shall  be  recorded  against  the  funds  available  for  credit  sales  under 
this  part  in  an  amount  not  less  than  25  per  centum  of  the  contractual  liability 
related  to  any  guaranty,  insurance,  coinsurance,  and  reinsurance  issued 
pursuant  to  this  part  and  the  funds  so  obligated  together  with  fees  and  pre¬ 
miums  shall  constitute  a  single  reserve  for  the  payment  of  claims  under  such 
contracts.  Any  guaranties,  insurance,  coinsurance,  and  reinsurance  issued 
pursuant  to  this  part  shall  be  considered  contingent  obligations  backed  by  the 
full  faith  and  credit  of  the  United  States  of  America.” 

(e)  Section  510(a),  which  relates  to  special  authority,  is  amended  by  striking 
out  “1964”  in  the  first  and  second  sentences  thereof  and  substituting  “1965”. 

(f)  Section  512,  which  relates  to  restrictions  on  military  aid  to  Africa,  is  amended 
by  striking  out  “1964”  and  substituting  “1965”. 

PART  III 

Chapter  1 — General  Provisions 

Sec.  301.  Chapter  1  of  part  III  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  which  relates  to  general  provisions,  is  amended  as  follows: 

In  section  620(m),  relating  to  prohibitions  on  furnishing  assistance  to  Cuba  and 
certain  other  countries,  after  “during”  insert  “each”  and  also  strike  out  “1964” 
and  “$1,000,000”  and  substitute  for  the  latter  “$500,000”. 

Chapter  2 — Administrative  Provisions 

Sec.  302.  Chapter  2  of  part  III  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  which  relates  to  administrative  provisions,  is  amended  as  follows: 

(a)  Amend  section  625,  which  relates  to  employment  of  personnel,  as  follows: 

(1)  In  subsection  (d)(2)  in  the  third  proviso  strike  out  “more  than  thirty 
persons  in  the  aggregate”  and  substitute  “the  assignment  to  such  duty  of 
more  than  thirty  persons  at  any  one  time”. 

(2)  Subsection  (e)  is  amended  to  read  as  follows: 

“(e)  The  President  is  authorized  to  prescribe  by  regulation  standards  or 
other  criteria  for  maintaining  adequate  performance  levels  for  personnel 
employed  or  assigned  to  perform  duties  pursuant  to  this  Act  and  may,  not¬ 
withstanding  any  other  provision  of  this  or  any  other  law,  but  subject  to  an 
appropriate  administrative  appeal,  separate  personnel  who  fail  to  meet  such 
standards  or  other  criteria,  other  than  personnel  employed  under  sections 
624(d),  625(b),  625(k),  626(a)  or  631  of  this  Act,  and  also  may  grant  personnel 
separated  hereunder  severance  benefits  of  one  month’s  salary  for  each  year’s 
service,  but  not  to  exceed  one  year’s  salary  at  the  then  current  salary  rate  of 
such  personnel.” 

(3)  Add  the  following  new  subsection  (j) : 

“(j)  The  President  is  authorized,  at  any  time  during  the  two  year  period 
commencing  on  the  effective  date  of  the  Foreign  Assistance  Act  of  1964,  to 
separate,  notwithstanding  any  other  provision  of  this  or  any  other  law,  any 
person  employed  or  assigned  to  perform  duties  pursuant  to  this  Act.  The 
authority  contained  in  this  subsection  shall  not  apply  to  persons  with  General 
Schedule  appointments  of  Grade  12  or  below,  Foreign  Service  Reserve 
appointments  of  Class  5  or  below  or  Foreign  Service  Staff  appointments  of 
Class  3  or  below  or  to  persons  employed  under  section  624(d)  of  this  Act. 
The  aggregate  number  of  persons  separated  under  this  subsection  shall  not 
exceed  100  in  any  twelve  month  period.” 

(4)  Add  the  following  new  subsection  (k) : 

“(k)  The  President  may  appoint  or  assign  a  United  States  citizen  to  be 
representative  of  the  United  States  to  the  Inter-American  Economic  and 
Social  Council  and  to  be  United  States  representative  to  the  Inter-American 
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Committee  on  the  Alliance  for  Progress  and,  in  his  discretion,  may  terminate 
such  appointment  or  assignment,  notwithstanding  any  other  provision  of  law. 
Such  person  may  be  compensated  at  a  rate  not  to  exceed  that  authorized  for 
a  chief  of  mission,  class  2,  within  the  meaning  of  the  Foreign  Service  Act  of 
1946,  as  amended.” 

(b)  Amend  section  626,  which  relates  to  experts,  consultants  and  retired  officers, 
as  follows : 

(1)  Subsection  (a)  is  amended  by  striking  out  ”$75”  and  substituting 
”$100”. 

(2)  Subsection  (c)  is  amended  by  striking  out  the  words  "Career  Compen¬ 
sation  Act  of  1949,  as  amended  (37  U.S.C.  231  et  seq.)”  and  substituting 
“section  101(3)  of  title  37  of  the  United  States  Code”. 

(c)  Amend  section  637(a),  which  relates  to  administrative  expenses,  by  striking 
our  ”1964”  and  ”$54,000,000”  and  substituting  “1965”  and  ”$52,500,000”, 
respectively. 
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88th  CONGRESS 
2d  Session 


S.  2659 


IN  THE  SENATE  OF  THE  UNITED  STATES 

March  19  (legislative  day,  March  9),  1964 

Mr.  Fulbright  introduced  the  following  bill;  which  was  read  twice  and 
referred  to  the  Committee  on  Foreign  Relations 


A  BILL 

To  provide  for  technical  cooperation  and  development  grants 
to  less  developed  friendly  countries  and  areas,  and  for  other 
purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  title  II  of  chapter  2  of  part  I  of  the  Foreign  As- 

4  sistance  Act  of  1961,  as  amended,  which  relates  to  develop- 

5  ment  grants  and  technical  cooperation,  is  hereby  amended  as 

6  follows : 

7  (a)  Amend  the  title  heading  to  read  as  follows:  “Tech- 

8  nical  Cooperation  and  Development  Grants”. 

9  (b)  Amend  section  212,  which  relates  to  authorization, 
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by  striking  out  “1964”  and  “$220,000,000”  and  substitut¬ 
ing  “1965”  and  “$224,600,000”,  respectively. 

(c)  Amend  section  214  (c) ,  which  relates  to  American 
schools  and  hospitals  abroad,  by  striking  out  “1964,  $19,- 
000,000”  and  substituting  “1965,  $18,000,000”,  and  by 
striking  out  the  second  sentence. 

(d)  Amend  section  216  (a) ,  which  relates  to  voluntary 
agencies,  by  inserting  after  “ports”  the  first  time  it  appears, 
the  words  “or,  in  the  case  of  excess  or  surplus  property  sup¬ 
plied  by  the  United  States,  from  foreign  ports”. 
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88th  CONGRESS 
2d  Session 


H.  R.  10502 


IN  THE  HOUSE  OE  REPRESENTATIVES 

March  19,1964 

Mr.  Morgan  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Foreign  Affairs 


A  BILL 

To  amend  further  the  Eoreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Act  may  be  cited  as  the  “Eoreign  Assistance  Act 

4  of  1964”. 
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PART  I 

Chapter  2 — Development  Assistance 

TITLE  II — TECHNICAL  COOPERATION  AND  DEVELOPMENT 

GRANTS 

Sec.  101.  Title  II  of  chapter  2  of  part  I  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  which  relates  to 
development  grants  and  technical  cooperation,  is  hereby 
amended  as  follows: 

(a)  Amend  the  title  heading  to  read  as  follows: 
“Technical  Cooperation  and  Development  Grants”. 

(b)  Amend  section  212,  which  relates  to  authorization, 
by  striking  out  “1964”  and  “$220,000,000”  and  substitut¬ 
ing  “1965”  and  “$224,600,000”,  respectively. 

(c)  Amend  section  214  (c) ,  which  relates  to  American 
schools  and  hospitals  abroad,  by  striking  out  “1964,  $19,- 
000,000”  and  substituting  “1965,  $18,000,000”,  and  by 
striking  out  the  second  sentence. 

(d)  Amend  section  216  (a) ,  which  relates  to  voluntary 
agencies,  by  inserting  after  “ports”  the  first  time  it  appears, 
the  words  “or,  in  the  case  of  excess  or  surplus  property 
supplied  by  the  United  States,  from  foreign  ports”. 
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TITLE  in — INVESTMENT  GUARANTIES 

Sec.  102.  Title  III  of  chapter  2  of  part  I  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  which  relates  to  invest¬ 
ment  guaranties,  is  hereby  amended  as  follows: 

(a)  Amend  section  221  (b)  (2) ,  which  relates  to  gen¬ 
eral  authority,  as  follows : 

(1)  Strike  out  “$180,000,000”  in  the  third  proviso 
and  substitute  “$300,000,000”. 

(2)  Strike  out  “1965”  in  the  last  proviso  and  substi¬ 
tute  “1966”. 

(b)  Amend  section  224,  which  relates  to  housing  proj¬ 
ects  in  Latin  American  countries,  by  striking  out  “$150,- 
000,000”  and  substituting  “$250,000,000”. 

TITLE  IV— SURVEYS  OF  INVESTMENT  OPPORTUNITIES 

Sec.  103.  Section  232  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  surveys  of  investment 
opportunities,  is  amended  by  striking  out  “1963”  and 
“$2,000,000”  and  substituting  “1965”  and  “$2,100,000”, 
respectively. 
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TITLE  VI — ALLIANCE  FOE  PEOGEESS 

Sec.  104.  Section  252  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  the  Alliance  for  Progress, 
is  amended  by  striking  out  in  the  first  sentence  the  words 
beginning  with  “of  the  funds”  the  first  time  they  appear 
through  the  words  “fiscal  year  1964”  and  substituting  “in 
each  of  the  fiscal  years  1963  and  1964  and  $85,000,000 
in  fiscal  year  1965  of  the  funds  appropriated  pursuant  to  this 
section  for  use  beginning  in  each  such  fiscal  year”. 

Chaptee  3 — Inteenational  Oeganizations  and 

Peogbams 

Sec.  105.  Section  302  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  which  relates  to  international  organi¬ 
zations  and  programs,  is  amended  by  striking  out  “1964” 
and  “$136,050,000”  and  substituting  “1965”  and  “$134,- 
400,000”,  respectively. 

Chaptee  4— Suppoeting  Assistance 

Sec.  106.  Section  402  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  which  relates  to  supporting  assistance, 
is  amended  by  striking  out  “1964”  and  “$380,000,000” 
and  substituting  “1965”  and  “$335,000,000”,  respectively. 
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Chapter  5 — Contingency  Fund 
Sec.  107.  Section  451  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  the  contingency  fund, 
is  amended  by  striking  out  “1964”  and  “$160,000,000” 
and  substituting  “1965”  and  “$150,000,000”,  respectively. 

PART  II 

Chapter  2 — Military  Assistance 
Sec.  201.  Chapter  2  of  part  II  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  military 
assistance,  is  amended  as  follows: 

(a)  Amend  section  503,  which  relates  to  general  au¬ 
thority,  as  follows: 

(1)  In  subsection  (c)  strike  out  “and”  at  the  end 
thereof  and  in  subsection  (d)  strike  out  the  period  at  the 
end  thereof  and  substitute  and”. 

(2)  Add  the  following  new  subsection  (e)  : 

“(e)  guarantying,  insuring,  coinsuring  and  reinsuring 
any  individual,  corporation,  partnership  or  other  association 
doing  business  in  the  United  States  against  political  and 
credit  risks  of  nonpayment  arising  in  connection  with  credit 
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sales  financed  by  such  individual,  corporation,  partnership 
or  other  association  for  defense  articles  and  defense  services 
procured  in  the  United  States  by  such  friendly  country  or 
international  organization.” 

(b)  Amend  section  504  (a) ,  which  relates  to  authoriza¬ 
tion,  as  follows: 

(1)  Strike  out  “for  use  beginning  in  fiscal  year  1964” 
and  substitute  “such  amounts  as  may  from  time  to  time  be 
necessary”. 

(2)  Strike  out  “not  to  exceed  $1,000,000,000,  which” 
and  substitute  “which  amounts”. 

(3)  At  the  end  thereof  add  the  following  new  sentence: 
“In  presenting  requests  to  the  Congress  for  authorizations 
for  appropriations  for  fiscal  year  1966  and  each  fiscal  year 
thereafter  to  carry  out  other  programs  under  this  Act,  the 
President  shall  also  present  the  program  proposed  to  be 
carried  out  from  funds  appropriated  pursuant  to  the  author¬ 
ization  contained  in  this  section  for  the  respective  fiscal 
year.” 

(c)  Amend  section  507  (b) ,  which  relates  to  sales,  by 
inserting  after  “are  due”  at  the  end  of  the  first  sentence  the 
following:  “:  Provided ,  That  the  President  may,  when  he 
determines  it  to  be  in  the  national  interest,  accept  a  depend¬ 
able  undertaking  to  make  full  payment  within  one  hundred 
and  twenty  days  after  delivery  of  the  defense  articles,  or  the 
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rendering-  of  the  defense  services,  and  appropriations  avail¬ 
able  to  the  Department  of  Defense  may  be  used  to  meet  the 
payments  required  by  the  contracts  and  shall  be  reimbursed 
by  the  amounts  subsequently  received  from  the  country  or 
international  organization’  ’ . 

(d)  Amend  section  509,  which  relates  to  exchanges,  as 
follows : 

( 1 )  The  section  heading  is  amended  to  read  as  follows : 
“Exchanges  and  Guaranties.” 

(2)  After  the  section  heading  insert  “  (a) 

(3)  Add  the  following  new  subsection  (b)  : 

“(b)  In  issuing  guaranties,  insurance,  coinsurance,  and 
reinsurance,  the  President  may  enter  into  contracts  with  ex¬ 
porters,  insurance  companies,  financial  institutions,  or  others, 
or  groups  thereof,  and  where  appropriate  may  employ  any  of 
the  same  to  act  as  agent  in  the  issuance  and  servicing  of  such 
guaranties,  insurance,  coinsurance,  and  reinsurance,  and  the 
adjustment  of  claims  arising  thereunder.  Pees  and  premiums 
shall  be  charged  in  connection  with  contracts  of  guaranty, 
insurance,  coinsurance,  and  reinsurance.  Obligations  shall  be 
recorded  against  the  funds  available  for  credit  sales  under  this 
part  in  an  amount  not  less  than  25  per  centum  of  the  con¬ 
tractual  liability  related  to  any  guaranty,  insurance,  coinsur¬ 
ance,  and  reinsurance  issued  pursuant  to  this  part  and  the 
funds  so  obligated  together  with  fees  and  premiums  shall  eon- 
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stitute  a  single  reserve  for  the  payment  of  claims  under  such 
contracts.  Any  guaranties,  insurance,  coinsurance,  and  re¬ 
insurance  issued  pursuant  to  this  part  shall  he  considered  con¬ 
tingent  obligations  backed  by  the  full  faith  and  credit  of  the 
United  States  of  America.” 

(e)  Section  510  (a) ,  which  relates  to  special  authority, 
is  amended  by  striking  out  “1964”  in  the  first  and  second 
sentences  thereof  and  substituting  “1965”. 

(f)  Section  512,  which  relates  to  restrictions  on  military 
aid  to  Africa,  is  amended  by  striking  out  “1964”  and  sub¬ 
stituting  “1965”. 

PART  III 

Chapter  1 — General  Provisions 

Sec.  301.  Chapter  1  of  part  III  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  general  pro¬ 
visions,  is  amended  as  follows : 

In  section  620  (m) ,  relating  to  prohibitions  on  furnishing 
assistance  to  Cuba  and  certain  other  countries,  after  “during” 
insert  “each”  and  also  strike  out  “1964”  and  “$1,000,000” 
and  substitute  for  the  latter  “$500,000”. 

Chapter  2 — Administrative  Provisions 

Sec.  302.  Chapter  2  of  part  III  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  administra¬ 
tive  provisions,  is  amended  as  follows : 
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(a)  Amend  section  625,  which  relates  to  employment 
of  personnel,  as  follows: 

(1)  In  subsection  (d)  (2)  in  the  third  proviso  strike 
out  “more  than  thirty  persons  in  the  aggregate”  and  substi¬ 
tute  “the  assignment  to  such  duty  of  more  than  thirty  per¬ 
sons  at  any  one  time”. 

(2)  Subsection  (e)  is  amended  to  read  as  follows : 

“(e)  The  President  is  authorized  to  prescribe  by  regu¬ 
lation  standards  or  other  criteria  for  maintaining  adequate 
performance  levels  for  personnel  employed  or  assigned  to 
perform  duties  pursuant  to  this  Act  and  may,  notwithstand¬ 
ing  any  other  provision  of  this  or  any  other  law,  but  subject 
to  an  appropriate  administrative  appeal,  separate  personnel 
who  fail  to  meet  such  standards  or  other  criteria,  other  than 
personnel  employed  under  sections  624(d),  625(b),  625 
(k) ,  626  (a)  or  631  of  this  Act,  and  also  may  grant  person¬ 
nel  separated  hereunder  severance  benefits  of  one  month’s 
salary  for  each  year’s  service,  but  not  to  exceed  one  year’s 
salary  at  the  then  current  salary  rate  of  such  personnel.” 

(3)  Add  the  following  new  subsection  (j)  : 

“(j)  The  President  is  authorized,  at  any  time  during 
the  two  year  period  commencing  on  the  effective  date  of 
the  Foreign  Assistance  Act  of  1964,  to  separate,  notwith¬ 
standing  any  other  provision  of  this  or  any  other  law,  any 
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person  employed  or  assigned  to  perform  duties  pursuant  to 
this  Act.  The  authority  contained  in  this  subsection  shall 
not  apply  to  persons  with  General  Schedule  appointments  of 
Grade  12  or  below,  Foreign  Service  Reserve  appointments 
of  Class  5  or  below  or  Foreign  Service  Staff  appointments 
of  Class  3  or  below  or  to  persons  employed  under  section 
624(d)  of  this  Act.  The  aggregate  number  of  persons 
separated  under  this  subsection  shall  not  exceed  one  hundred 
in  any  twelve  month  period.” 

(4)  Add  the  following  new  subsection  (k)  : 

“  (k)  The  President  may  appoint  or  assign  a  United 
States  citizen  to  be  representative  of  the  United  States  to 
the  In  ter- American  Economic  and  Social  Council  and  to  he 
United  States  representative  to  the  Inter-American  Com¬ 
mittee  on  the  Alliance  for  Progress  and,  in  his  discretion, 
may  terminate  such  appointment  or  assignment,  notwith¬ 
standing  any  other  provision  of  law.  Such  person  may  be 
compensated  at  a  rate  not  to  exceed  that  authorized  for  a 
chief  of  mission,  class  2,  within  the  meaning  of  the  Foreign 
Service  Act  of  1946,  as  amended.” 

(b)  Amend  section  626,  which  relates  to  experts,  con¬ 
sultants  and  retired  officers,  as  follows : 

(1)  Subsection  (a)  is  amended  by  striking  out  “$75” 
and  substituting  “$100”. 

(2)  Subsection  (c)  is  amended  by  striking  out  the 


11 


1  words  “Career  Compensation  Act  of  1949,  as  amended  (37 

2  U.S.C.  231  et  seq.)”  and  substituting  “section  101(3)  of 

3  title  37  of  the  United  States  Code”. 

4  (c)  Amend  section  637  (a) ,  which  relates  to  adminis- 

5  trative  expenses,  by  striking  out  “1964”  and  “$54,000,000” 

6  and  substituting  “1965”  and  “$52,500,000”,  respectively. 
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Congressional  Record 

United  States  OOth 

oj America  PROCEEDINGS  AND  DEBATES  OF  THE  OO  CONGRESS,  SECOND  SESSION 


WASHINGTON,  THURSDAY,  MARCH  19,  1964  No.  51 


Senate 


The  Senate  met  at  LI  o’clock  a.m.,  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  [Mr.  Metcalf]'. 

The  Chaplain,  Rev.  Frederick  Brown 
Harris,  D.D.,  offered  the  'ipllowing 
prayer: 

O  God,  our  Father:  For  this  sacramen¬ 
tal  moment,  closing  the  doors  to  a  musy 
world  full  of  terror  and  alarm,  we  ent^r 
this  pavilion  of  quietness  and  peace,  t< 
acknowledge  our  utter  dependence  upon 
Thee — Thou  who  hast  made  us  in  Thy 
image  and  for  Thyself. 

Forgive  us  for  smug  satisfaction  with 
ourselves  and  for  our  cynical  contempt 
of  others.  Purge  our  minds  of  prejudices 
out  of  which  we  make  walls  separating 
us  from  our  fellow  man.  Cleanse  our 
hearts  of  the  uncleanness  which  blinds 
our  eyes  to  the  splendor  of  spiritual  veri¬ 
ties — for  we  know  that  it  is  only  the  pure 
in  heart  who  can  see  Thee. 

So  may  we  be  more  worthy  to  belong 
to  the  one  great  family  of  Thy  children 
and  to  take  our  place  at  the  common 
table  of  humanity  where  the  bread  of 
fellowship  is  broken  and  the  wine  of 
sacrifice  is  shared. 

And  Thine  shall  be  the  kingdom,  and 
the  power,  and  the  glory.  Amen. 


( Legislative  day  of  Monday,  March  9,1964) 

Columbia  Traffic  Act,  1925,  as  amended,  to 
increase  the  fee  charged  for  learners’  permits. 


THE  JOURNAL 

On  request  of  Mr.  Mansfield,  and 
unanimous  consent,  the  reading  c '  tne 
Journal  of  the  proceedings  of  We  es- 
day,  March  18,  1964,  was  dispensed  th. 


MESSAGES  FROM  THE  PR 

APPROVAL  OF  BILLS 

Messages  in  writing  from  the  Presi¬ 
dent  of  the  United  States  were  commu¬ 
nicated  to  the  Senate  by  Mr.  Miller,  one 
of  his  secretaries,  apd  he  announced  that 
the  President  had  approved  and  signed 
the  following  apts: 

On  March  17,  1964: 

S.  1561.  An/act  to  amend  the  Federal  Em¬ 
ployees  Health  Benefits  Act  of  1959  to  remove 
certain  Inequities  In  the  application  of  such 
act,  to  improve  the  administration  thereof, 
and  for  other  purposes;  and 

S.  2455.  An  act  to  amend  further  the  Peace 
Co^pa  Act  (75  Stat.  612),  as  amended. 

On  March  18,  1964: 
rS.  1964.  An  act  to  amend  the  District  of 


FOREIGN  ASSISTANCE— MESSAGE 

FROM  THE  PRESIDENT  (H.  DOC. 

NO.  250) 

The  ACTING  PRESIDENT  pro  tem¬ 
pore  laid  before  the  Senate  the  following 
message  from  the  President  of  the 
United  States,  which,  with  the  accom- 
'•panying  papers,  was  referred  to  the 
Committee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

The  most  important  ingredient  in  the 
development  of  a  nation  is  neither  the 
amount  nor  the  nature  of  foreign  as¬ 
sistance.  It  is  the  will  and  commitment 
of  the  government  and  people  directly 
involved. 

To  those  nations  which  do  commit 
themselves  to  progress  under  freedom, 
help  from  us  and  from  others  can  pro¬ 
vide  the  margin  of  difference  between 
failure  and  success. 

This  is  the  heart  of  the  matter. 

The  proposals  contained  in  this  mes¬ 
sage  express  our  self-interest  at  the 
same  time  that  they  proclaim  our  na¬ 
tional  ideals. 

We  will  be  laying  up  a  harvest  of  woe 
for  us  and  our  children  if  we  shrink 
from  the  task  of  grappling  in  the  world 
community  with  poverty  and  ignorance. 

These  are  the  grim  recruiting  ser¬ 
geants  of  communism. 

They  flourish  wherever  we  falter.  If 
we  default  on  our  obligations,  commu¬ 
nism  will  expand  its  ambitions. 

That  is  the  stern  equation  which  dom¬ 
inates  our  age,  and  from  which  there 
can  be  no  escape  in  logic  or  in  honor. 

NO  WASTE,  NO  RETREAT 

It  is  against  our  national  interest  to 
tolerate  waste  or  inefficiency  or  extrava¬ 
gance  in  any  of  these  programs.  But  it 
is  equally  repugnant  to  our  national  in¬ 
terest  to  retreat  from  our  obligations 
and  commitments  while  freedom  re¬ 
mains  under  siege. 

We  recognize  that  the  United  States 
cannot  and  should  not  sustain  the  bur¬ 
den  of  these  programs  alone. 

Other  nations  are  needed  in  this  en¬ 
terprise  of  mutual  help.  Encouraging 


signs  exist  that  the  process  of  sharing 
the  burden  is  steadily  growing. 

The  best  way  for  the  United  States  to 
stimulate  this  growth  and  t p  broaden 
this  partnership  in  freedom  is  to  make 
our  own  example  an  incentive  to  our 
friends  and  allies. 

We  need  the  assurance  of  stability  and 
progress  in  a  world  restless  with  many 
dangers  and  anxieties. 

PRUDENT  AND  RESPONSIBLE  PROGRAMS 

In  this  program  we  do  not  seek  to 
cover  the  whole  world.  Aid  on  a  world¬ 
wide  scale  is  no  part  of  our  purpose. 

We  seek  instead,  through  prudent  and, 
responsible  programs,  to  help  carefully 
selected  countries  whose  survival  in  free¬ 
dom  is  essential — and  whose  collapse 
would  bring  new  opportunities  for  Com¬ 
munist  expansion. 

There  are  no  easy  victories  in  this 
campaign.  But  there  can  be  sudden 
disasters.  We  cannot  ask  for  a  reprieve 
from  responsibility  while  freedom  is  in 
danger.  The  vital  interests  of  the  United 
States  require  us  to  stay  in  the  battle. 
We  dare  not  desert. 

Economic  and  military  assistance, 
used  at  the  right  time  and  in  the  right 
way,  can  provide  indispensable  help  to 
our  foreign  policy  in  enabling  the  United 
States  to  influence  events  instead  of 
merely  reacting  to  them.  By  commit¬ 
ting  a  small  part  of  our  resources  before 
crises  actually  occur,  we  reduce  the  dan¬ 
ger  and  frequency  of  those  crises. 

Our  foresight  becomes  a  shield  against 
misfortune. 

The  recommendations  contained  in 
this  program  for  fiscal  year  1965  are  de¬ 
signed  to  move  the  aid  program  in  that 
direction. 

They  reflect  views  and  experience  of 
the  Congress,  of  the  executive  branch, 
and  of  informed  private  citizen?. 

FIVE  FUNDAMENTAL  CONCEPTS  FOR  A  SUCCESS¬ 
FUL  PROGRAM 

First.  The  request  for  funds  must  be 
realistic.  ■ 

For  economic  assistance,  new  authori¬ 
zations  of  $917  million  for  fiscal  1965 
are  recommended.  Specifically,  I  rec¬ 
ommend  $335  million  for  supporting  as¬ 
sistance,  $225  million  for  technical  co¬ 
operation,  $134  million  for  contributions 
to  international  organizations,  $150  mil- 
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lion  for  the  President’s  contingency 
fund,  and  $73  million  for  administrative 
and  miscellaneous  expenses. 

For  military  assistance,  I  recommend 
that  the  Congress  provide  a  continuing 
authorization,  subject  to  an  annual  re¬ 
view  of  each  year’s  proposals  by  the  au¬ 
thorizing  committees  in  both  Houses. 

For  fiscal  1965,  I  recommend  no  addi¬ 
tional  authorizations  for  the  Alliance  for 
Progress  or  for  development  lending  as¬ 
sistance  in  Asia  or  Africa.  Existing  au¬ 
thorizations  for  these  programs  are  ade¬ 
quate. 

The  appropriations  recommended  for 
fiscal  1965  total  $1  billion  for  military  as¬ 
sistance  and  $2.4  billion  for  economic  as¬ 
sistance. 

In  fiscal  1964,  the  initial  request  was 
$4.9  billion,  later  reduced  to  $4.5  billion. 

This  fiscal  year,  the  request  of  $3.4 
billion  is  $1.1  billion  less  than  last  year’s 
request,  although  about  the  same  as  was 
available  last  year,  taking  into  consid¬ 
eration  the  unexpended  balance  from  the 
year  before. 

Moreover,  more  than  80  percent  of  aid 
funds  will  be  spent  in  the  United  States. 
The  impact  of  the  program  on  our  bal¬ 
ance  of  payments  './ill  be  less  than  ever 
before. 

INSURANCE  TO  AVOID  COMMITTING  AMERICAN 
MEN  TO  WAR 

These  requests  reflect  a  determination 
to  continue  to  improve  the  aid  program 
both  in  concept  and  administration.  The 
overall  request  represents  a  great  deal  of 
money — but  it  is  an  amount  which  we 
should,  in  all  prudence,  provide  to  serve 
essential  U.S.  interests  and  commitments 
throughout  the  world. 

More  than  1  million  American  men  in 
uniform  are  now  stationed  outside  the 
United  States.  As  insurance  to  avoid 
involving  them  and  the  Nation  in  a  ma¬ 
jor  conflict,  we  propose  to  spend  through 
aid  programs  less  than  4  cents  out  of 
every  tax  dollar. 

If  there  is  any  alternative  insurance 
against  war,  it  might  be  found  in  an  in¬ 
crease  in  the  defense  budget.  But  that 
would  require  not  only  many  times  more 
than  $3.4  billion,  for  a  military  budget 
which  already  takes  more  than  50  cents 
out  of  every  tax  dollar,  but  also  a  sev¬ 
eralfold  increase  in  our  own  military 
manpower. 

The  foreign  assistance  requested  will 
provide : 

The  crucial  assistance  we  have  prom¬ 
ised  the  people  of  Latin  America  who  are 
committed  to  programs  of  economic  and 
social  progress. 

Continued  economic  development  in 
India,  Pakistan,  and  Turkey  under  the 
major  international  aid-consortia  to 
which  we  are  a  party. 

The  U.S.  share  of  voluntary  contribu¬ 
tions  to  the  United  Nations  technical 
cooperation  programs  and  to  such  spe¬ 
cial  international  programs  as  the  work 
of  the  United  Nations  Children’s  Fund, 
and  the  development  of  the  Indus  Basin. 

Funds  to  meet  our  commitments  to 
the  freedom  of  the  people  of  South  Viet¬ 
nam,  Korea,  and  for  the  other  obliga¬ 
tions  we  have  undertaken  in  Asia  and 
Africa. 

Second.  The  funds  I  am  requesting 
will  be  concentrated  where  they  will 


produce  the  best  results,  and  speed  the 
transition  from  U.S.  assistance  to  self- 
support  wherever  possible. 

Two-thirds  of  the  proposed  military 
assistance  will  go  to  11  nations  along  the 
periphery  of  the  Sino-Soviet  bloc,  from 
Greece  and  Turkey  through  Thailand 
and  Vietnam  to  the  Republic  of  China 
and  Korea.  These  funds  are  a  key  to 
the  maintenance  of  over  3.5  million  men 
under  arms,  raised  and  supported  in 
large  measure  by  the  countries  receiving 
the  assistance. 

The  need  for  supporting  assistance — 
funds  used  primarily  in  countries  facing 
defense  or  security  emergencies — will 
continue  to  be  reduced.  Fourteen  coun¬ 
tries  which  received  supporting  assist¬ 
ance  3  years  ago  will  receive  none  in  fis¬ 
cal  year  1965. 

Four-fifths  of  the  present  request  will 
go  to  four  countries:  Korea,  Vietnam, 
Laos,  and  Jordan. 

Two-thirds  of  the  development  lend¬ 
ing  proposed  for  fiscal  1965 — including 
Alliance  for  Progress  lending — will  be 
concentrated  in  six  countries:  Chile, 
Colombia,  Nigeria,  Turkey,  Pakistan, 
and  India. 

Funds  for  educational  and  technical 
cooperation — to  help  start  schools, 
health  centers,  agricultural  experiment 
stations,  credit  services,  and  dozens  of 
other  institutions — are  not  concentrated 
in  a  few  countries.  But  they  will  be  used 
for  selected  projects  to  raise  the  ability 
of  less  fortunate  peoples  to  meet  their 
own  needs.  To  carry  out  these  projects 
we  are  seeking  the  best  personnel  avail¬ 
able  in  the  United  States — in  private 
agene’es,  in  universities,  in  State  and 
local  governments,  and  throughout  the 
Federal  Government. 

Wherever  possible,  we  will  speed  up 
the  transition  from  reliance  on  aid  to 
self-support.  * 

In  17  nations,  the  transition  has  been 
completed  and  economic  aid  has  ended. 
Fourteen  countries  are  approaching  the 
point  where  soft  economic  loans  and 
grants  will  no  longer  be  needed.  New 
funds  for  military  equipment  grants  are 
being  requested  for  seven  fewer  countries 
for  fiscal  1965  than  for  the  present  year. 

Third.  We  must  do  more  to  utilize  pri¬ 
vate  initiative  in  the  United  States — 
and  in  the  developing  countries — to 
promote  economic  development  abroad. 

During  the  past  year: 

The  first  new  houses  financed  by  U.S. 
private  funds  protected  by  AID  guaran¬ 
tees  were  completed  in  Lima,  Peru. 

The  first  rural  electrification  surveys, 
conducted  by  the  National  Rural  Electric 
Cooperative  Association  under  contract 
to  AID,  were  completed  and  the  first 
rural  electrification  loan — in  Nica¬ 
ragua — was  approved. 

The  first  arrangement  linking  the  pub¬ 
lic  and  private  resources  of  one  of  our 
States  to  a  developing  country  was  es¬ 
tablished  between  California  and  Chile. 

This  effort  must  be  expanded. 

Accordingly,  we  are  encouraging  the 
establishment  of  an  Executive  Service 
Corps.  It  will  provide  American  busi¬ 
nessmen  with  an  opportunity  to  furnish, 
on  request,  technical  and  managerial  ad¬ 
vice  to  businessmen  in  developing  coun¬ 
tries. 


During  the  present  year,  the  possibil¬ 
ities  for  mobilizing  increased  private  re¬ 
sources  for  the  development  task  will  be 
developed  by  the  Advisory  Committee  on 
Private  Enterprise  in  Foreign  Aid  estab¬ 
lished  under  the  Foreign  Assistance  Act 
of  1963. 

In  this  connection,  two  specific  legis¬ 
lative  steps  are  recommended: 

First,  legislation  to  provide  a  special 
tax  credit  for  private  investment  by  U.3. 
businessmen  in  less  developed  countries; 
second,  additional  authority  for  a  final 
installment  of  the  pilot  program  of  guar¬ 
anteeing  private  U.S.  housing  invest¬ 
ments  in  Latin  America. 

Fourth.  We  will  continue  to  seek 
greater  international  participation  in  aid. 

Other  free  world  industrial  countries 
have  increased  their  aid  commitments 
since  the  early  1950’s.  There  are  indi¬ 
cations  that  further  increases  are  in 
store.  Canada  recently  announced  that 
it  expects  to  increase  its  aid  expenditures 
by  50  percent  next  year.  A  1963  British 
white  paper  and  a  French  official  report 
published  in  January  1964  point  in  the 
same  direction.  Other  nations  have  re¬ 
duced  interest  rates  and  extended  ma¬ 
turities  on  loans  to  developing  countries. 

Of  major  importance  in  this  effort  are 
the  operations  of  the  International  De¬ 
velopment  Association.  Under  the 
agreement  for  replenishing  the  resources 
of  this  Association,  which  is  now  before 
the  Congress  for  approval,  other  coun¬ 
tries  will  put  up  more  than  $1.40  for 
every  dollar  the  United  States  provides 
to  finance  on  easy  terms  development 
projects  certified  as  sound  by  the  World 
Bank — projects  which  the  developing 
countries  could  not  afford  to  pay  for  on 
regular  commercial  terms.  This  is  in¬ 
ternational  sharing  in  the  aid  effort  at 
its  best.  For  to  the  extent  we  furnish 
funds  to  IDA,  and  they  are  augmented 
by  the  contributions  of  others,  the  needs 
of  developing  countries  are  met,  thus 
reducing  the  amounts  required  for  our 
own  bilateral  aid  programs. 

Under  the  program  before  you  the 
United  States  would  be  authorized  to 
contribute  $312  million  over  a  3-year 
period.  Against  this  other  countries  have 
pledged  $438  million  which  will  be  lost 
in  the  absence  of  the  U.S.  contribution. 
Action  is  needed  now  so  that  the  Associa¬ 
tion  may  continue  to  undertake  new 
projects  even  though  the  first  appropria¬ 
tion  will  not  be  required  until  fiscal  year 
1966. 

I  urge  the  Congress  to  authorize  U.S. 
participation  in  this  continued  IDA  sub¬ 
scription. 

Fifth.  Let  us  insist  on  steadily  increas¬ 
ing  efficiency  in  assistance  operations. 

After  careful  study,  I  have  decided  to 
continue  the  basic  organization  of  aid 
operations,  established  after  intensive 
review  in  1961.  Economic  assistance 
operations  will  continue  to  be  centered 
in  the  Agency  for  International  Develop¬ 
ment,  military  assistance  operations  in 
the  Department  of  Defense.  Both  will 
be  subject  to  firm  foreign  policy  guid¬ 
ance  from  the  Secretary  of  State. 

STEPS  TO  INCREASE  EFFICIENCY  OF  AID 

One  officer,  Assistant  Secretary  of 
State  Mann,  has  been  assigned  firm 
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policy  control  over  all  aspects  of  our 
activities  in  Latin  America. 

Full  support  will  be  given  to  the  newly 
created  Inter-American  Alliance  for 
Progress  Committee  which  is  designed  to 
strengthen  the  aspect  of  partnership  in 
the  Alliance. 

The  AID  Administrator  has  instruc¬ 
tions  to  embark  on  a  major  program  to 
improve  the  quality  of  his  staff — and  to 
reduce  the  total  number  of  AID  em¬ 
ployees  by  1,200  by  the  end  of  fiscal  year 
1965. 

The  AID  Administrator  has  been  di¬ 
rected  to  continue  to  consolidate  AID 
missions  with  U.S.  embassies  and,  where- 
ever  possible,  to  eliminate  altogether 
separate  AID  field  missions. 

The  Secretary  of  Defense  has  been  di¬ 
rected  to  continue  to  make  substantial 
reductions  in  the  number  of  personnel 
assigned  to  military  assistance  groups 
and  missions. 

In  this  connection,  I  recommend  two 
specific  legislative  steps: 

First.  Legislation  to  provide  the  AID 
Administrator  with  authority  to  termi¬ 
nate  a  limited  number  of  supervisory  and 
policymaking  employees  notwithstanding 
other  provisions  of  law,  and  to  extend 
the  existing  Foreign  Service  “selection 
out”  authority  to  other  personnel. 

This  is  essential  if  the  Administrator 
is  to  carry  out  my  desire — and  that  of  the 
Congress — that  he  improve  the  quality  of 
the  AID  staff,  and  at  the  same  time, 
reduce  its  total  size. 

Second.  Legislation  to  permit  out¬ 
standing  U.S.  representation  on  the  In¬ 
ter-American  Alliance  for  Progress  Com¬ 
mittee  under  the  leadership  of  Ambassa¬ 
dor  Teodoro  Moscoso. 

Finally,  I  am  appointing  a  general  Ad¬ 
visory  Committee,  as  suggested  by  Sen¬ 
ator  Cooper  and  others,  on  foreign  eco¬ 
nomic  and  military  assistance  problems. 
It  will  be  composed  of  distinguished  pri¬ 
vate  citizens  with  varied  backgrounds 
and  will  serve  as  a  continuing  source  of 
counsel  to  me.  In  addition  to  its  general 
responsibility  the  Committee  will  exam¬ 
ine  aid  programs  in  individual  countries. 
These  reviews  will  be  made  by  members 
of  the  Advisory  Committee,  augmented  as 
necessary  by  additional  persons.  I  would 
hope  that  at  least  four  or  five  country 
reviews,  including  two  or  three  in  Latin 
America,  will  be  completed  in  the  present 
year. 

A  PROGRAM  TO  STRENGTHEN  THE  FAMILY  OF 
THE  FREE 

I  am  convinced  this  program  will  en¬ 
able  the  United  States  to  live  in  a  tur¬ 
bulent  world  with  a  greater  measure  of 
safety  and  of  honor. 

There  is  in  our  heart  the  larger  and 
nobler  hope  of  strengthening  the  family 
of  the  free,  quite  apart  from  our  duty  to 
disappoint  the  evil  designs  of  the  enemies 
of  freedom. 

We  wish  to  build  a  world  in  which 
the  weak  can  walk  without  fear  and  in 
which  even  the  smallest  nation  can  work 
out  its  own  destiny  without  the  danger 
of  violence  and  aggression. 

This  program,  based  on  the  principle 
of  mutual  help,  can  make  an  essential 
contribution  to  these  purposes  and  ob¬ 
jectives  which  have  guided  our  Nation 


across  the  difficulties  of  these  dangerous 
years. 

I  recommend  this  program  to  the 
judgment  and  the  conscience  of  the  Con¬ 
gress  in  the  belief  that  it  will  enlarge 
the  strength  of  the  free  world,  aid  in 
frustrating  the  ambitions  of  Communist 
imperialism,  reduce  the  hazards  of  wide¬ 
spread  conflict,  and  support  the  moral 
commitment  of  freemen  everywhere  to 
work  for  a  just  and  peaceful  world. 

Lyndon  B.  Johnson. 
The  White  House,  March  19, 1964. 
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for  the  Department  of  the  Interior  and  re¬ 
lated  agencies  for  the  fiscal  year  ending  June 
30,  1965,  and  for  other  purposes. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed  the  following  bills,  in 
which  it  requested  the  concurrence  of 
the  Senate: 

H.R.  1382.  An  act  for  the  relief  of  John 
Gatzopi  Overbeck  and  Mary  Gatzopoulos 
Overbeck; 

HR.  1435.  An  act  for  the  relief  of  Leon 
nos; 

.R.  1439.  An  act  for  the  relief  of  Ioanna 
Gariks; 

H.R\1440.  An  act  for  the  relief  of  Consuelo, 
Alvaraaq  de  Corpus; 

H.R.  15Q0.  An  act  for  the  relief  of  Mrs. 
An  Fu  Wang  Lee; 

H.R.  2215\An  act  for  the  relief  of/E.  A. 
Rolfe,  Jr.; 

H.R.  2229.  Ah.  act  for  the  relief/of  Louis 
Adler; 

H.R.  3646.  An  for  the  relief  of  Gordon 
Liu  Brooks,  Jackup  Lee  Broqks,  and  Tony 
Tsui  Brooks; 

HR.  3654.  An  act  fbr  the'  relief  of  Paolo 
Armano; 

HR.  4871.  An  act  for^be  relief  of  Glen  C. 
Deits  and  others; 

H.R.  5416.  An  act  f6r  the'relief  of  Irene  N. 
Halkias: 

HR.  5514.  An  aj*t  to  direct  the  Secretary  of 
the  Interior  to  /sell  certain  public  lands  in 
the  State  of  Arizona; 

H.R.  6034.  Xn  act  for  the  relief  hf  Robert 
L.  Johnstoj 

HR.  613$.  An  act  for  the  relief  of.  Miss 
Carmen/Rioja  and  child,  Paloma  Mencbaca 
Rioja; 

HR.  6473.  An  act  for  the  relief  of  Mr.  ai 
Mr/  Loward  D.  Sparks; 

.R.  6587.  An  act  to  direct  the  Secretary 
'f  the  Interior  to  convey  certain  lands  in 
Boulder  County,  Colo.,  to  W.  F.  Stover; 

H.R.  6837.  An  act  for  the  relief  of  Mrs. 
Eleonora  Vasconi  (nee  Trentariove) ; 

HR.  6883.  An  act  for  the  relief  of  the  estate 
of  Eileen  G.  Foster; 

HR.  7346.  An  act  for  the  relief  of  certain 
officers  and  employees  of  the  U.S.  Public 
Health  Service; 

HR.  8201.  An  act  for  the  relief  of  Maj. 
Jack  J.  Shea,  U.S.  Air  Force; 

HR.  8348.  An  act  for  the  relief  of  Mrs. 
Faye  E.  Russell  Lopez; 

HR.  8469.  An  act  for  the  relief  of  Dr.  Salim 
Akyol; 

HR.  8532.  An  act  for  the  relief  of  Ivan  D. 
Beran; 

HR.  8936.  An  act  for  the  relief  of  Leonard 
j  M.  Dalton; 

;  HR.  9573.  An  act  for  the  relief  of  Wolfgang 
J  Stresemann; 

HR.  9678.  An  act  for  the  relief  of  Anna 
i  Maria  Geyer; 

HR.  10078.  An  act  for  the  relief  of  Philip 
!  N.  Shepherdson; 

H.R.  10300.  An  act  to  authorize  certain 
’  construction  at  military  installations,  and 
!  for  other  purposes;  and 

HR.  10433.  An  act  making  appropriations 


ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills,  and  they  were 
signed  by  the  Acting  President  pro  tem¬ 
pore: 

S.  614.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  make  water  available  for  a 
^.permanent  pool  for  fish  and  wildlife  and 
T  recreation  purposes  at  Cochiti  Reservoir  from 
the  San  Juan-Chama  jmit  of  the  Colorado 
River  storage  project;  / 

S.  1299.  An  act  to  defer  certain  operation 
and  maintenance  charges  of  the  Eden  Valley 
Irrigation  and  Drainage  District; 

S.  1445.  An  act  for  the  relief  of  Archie  L. 
Dickson,  Jr.;  / 

HR.  2189vAn  act  for  the  relief  of  Morris 
Aronow  and  other  employees  of  the  Post  Of¬ 
fice  Department; 

HR.  2724.  An  act  for  the  relief  of  Davey 
Ellen  jSnider  Siegel; 

HR.  4681.  An  act  for  the  relief  of  CWO 
Ja/nes  A-  McQuaig; 

HR.  5584.  An  act  for  the  relief  of  Capt. 
ansom  C.  Aplin; 

HR.  6748.  An  act  for  the  relief  of  the  J.  D. 
Wallace  &  Co.,  Inc.;  and 

H.R.  8470.  An  act  for  the  relief  of  Warren 
A.  Jeffers  and  Francis  H.  Leik. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  severally  read 
twice  by  their  titles  and  referred  as  in¬ 
dicated: 

H.R.  1382.  An  act  for  the  relief  of  John 
Gatzopi  Overbeck  and  Mary  Gatzopoulos 
Overbeck; 

H.R.  1435.  An  act  for  the  relief  of  Leon 
Llanos; 

HR.  1439.  An  act  for  the  relief  of  Ioanna 
Ganas; 

H.R.  1440.  An  act  for  the  relief  of  Consuelo 
Alvarado  de  Corpus; 

HR.  1500.  An  act  for  the  relief  of  Mrs. 
An  Fu  Wang  Lee; 

HR.  2215.  An  act  for  the  relief  of  E.  A. 
Rolfe,  Jr.; 

H.R.  2229.  An  act  for  the  relief  of  Louis 
Adler; 

HR.  3646.  An  act  for  the  relief  of  Gordon 
\Liu  Brooks,  Jackie  Lee  Brooks,  and  Tony 
Tsui  Brooks; 

'HR.  3654.  An  act  for  the  relief  of  Paolo 
Art  _ 

L  4871.  An  act  for  the  relief  of  Glen  C. 
Deits  And  others; 

HR.  5416.  An  act  for  the  relief  of  Irene  N. 
Halkias; 

HR.  6034.  An  act  for  the  relief  of  Robert 
L.  Johnston;' 

HR.  6133.  An  act  for  the  relief  of  Miss 
Carmen  Rioja  \nd  child,  Paloma  Menchaca 
Rioja; 

H.R.  6473.  An  act  for  the  relief  of  Mr.  and 
Mrs.  Loward  D.  Spat 

H.R.  6837.  An  act  Xpr  the  relief  of  Mrs. 
Eleonora  Vasconi  (nee,  Trentanove) ; 

HR.  6883.  An  act  for  the  relief  of  the 
estate  of  Eileen  G.  Foster;\ 

HR.  7346.  An  act  for  the  relief  of  certain 
officers  and  employees  of  the  U.S.  Public 
Health  Service;  \ 

HR.  8201.  An  act  for  the  rejief  of  Maj. 
Jack  J.  Shea,  U.S.  Air  Force; 

HR.  8348.  An  act  for  the  relief  of  Mrs. 
Faye  E.  Russell  Lopez;  \ 

HR.  8469.  An  act  for  the  relief  'of  Dr. 
Salim  Akyol;  \ 

H.R.  8532.  An  act  for  the  relief  of  Ivan.  D. 
Beran;  \ 
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H.R.  8936.  An  act  for  the  relief  of  Leonard 

M.  Dalton; 

H.R.  9673.  An  act  for  the  relief  of  Wolfgang 
Stresemann; 

H.R.  9678.  An  act  for  the  relief  of  Anna 
Marla  Geyer;  and 

H.R.  10078.  An  act  for  the  relief  of  Philip 

N.  ShepherdsoEg  to  the  Committee  on  the 
Judiciary. 

H.R.  5514.  An  act  to  direct  the  Secretary 
of  the  Interior  to  sell  certain  public  lands 
in  the  State  of  Arizona;  and 

H.R.  6587.  An  act  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  lands  in 
Boulder  County,  Colo.,  to  W.  F.  Stover;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  10300.  An  act  to  authorize  certain 
construction  at  military  installations,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services.  \ 

H.R.  10433.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re¬ 
lated  agencies  for  the  fiscal  year  ending 
June  30,  1965,  and  for  other  purpose'^;  to 
the  Committee  on  Appropriations. 


sion  of  Martin  Marietta  Corp.,  Baltimore, 
Md.,  Denver,  Colo.,  Orlando,  Fla.,  Department 
of  Defense,  dated  March  1964  (with  an  ac¬ 
companying  report) ;  to  the  Committee  on 
Government  Operations. 

Report  on  Overpricing  op  the  Nuclear 
Frigate  U.S.S.  “Bainbridge” 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  the  overpricing  of  the 
nuclear  frigate  U.S.S.  Bainbridge,  purchased 
from  the  Bethlehem  Steel  Co.,  Quincy,  Mass., 
Department  of  the  Navy,  dated  March  1964 
(with  an  accompanying  report) ;  to  the 
Committee  on  Government  Operations. 


TRANSACTION  OF  ROUTINE 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  there  be 
the  usual  morning  hour,  with  statements 
therein  limited  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore  laid  before  the  Senate  the  follow¬ 
ing  letters,  which  were  referred  as  indi¬ 
cated  : 

Amendment  op  Federal  Civil  Defense  Act  of 
1950,  Relating  to  Provision  of  Shelter 
A  letter,  from  the  Secretary  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  further  amend  the  Federal  Civil  Defense 
Act  of  1950,  as  amended,  to  provide  for  shelter 
in  Federal  structures,  to  authorize  payment 
toward  the  construction  or  modification  of 
approved  public  shelter  space,  and  for  other 
purposes  (with  an  accompanying  paper);  to 
the  Committee  on  Armed  Services. 
Amendment  op  Title  10,  United  States  Code, 
Relating  to  Disposal  op  Personal  Effects 
of  Certain  Persons  Who  Die  in  Service 
A  letter  from  the  Secretary  of  the  Air  Force, 
transmitting  a  draft  of  proposed  legislation, 
to  amend  title  10,  United  States  Code, 
authorize  officers  detailed  for  the  purpose 
dispose  of  the  personal  effects  of  certain  per¬ 
sons  who  die  while  serving  with,  employed 
by,  or  accompanying  the  Army  or  Apr  Force 
outside  the  United  States  (with  apy  accom¬ 
panying  paper) ;  to  the  Committee,  on  Armed 
Services. 

Report  of  Foreign  Claims 
Commission  of  the  Unit 
A  letter  from  the  Chairman,  Foreign 
Claims  Settlement  Cornmission  of  the 
United  States,  Washington,  D.C.,  transmit¬ 
ting,  pursuant  to  law,  sf  report  of  that  Com¬ 
mission,  for  the  6 -month  period  ended 
December  31,  1962  (with  an  accompanying 
report) ;  to  the  Cojnmittee  on  Foreign  Rela¬ 
tions. 

Report  on  Unnecessary  Cost  to  the  Gov¬ 
ernment  n/  Leasing  op  Certain  Elec¬ 
tronic  Da/a  Processing  Systems 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  /eport  on  unnecessary  cost  to  the 
Government  in  the  leasing  of  electronic  data 
proofing  systems  by  the  Aerospace  Divi¬ 


PETITIONS  AND  MEMORIALS 

Petitions,  etc.,  were  laid  before  the 
Senate,  or  presented,  and  referred  as  in¬ 
dicated  : 

By  the  ACTING  PRESIDENT  pro  tem¬ 
pore: 

A  joint  resolution  of  the  Legislature  of 
the  State  of  Arizona;  to  the  Committee  on 
Commerce ; 

“House  Joint  Memorial  2 
■V Joint  memorial  urging  the  Congress  of  the 
United  States  to  enact  legislation  which 
declares  a  moratorium  and  holds  in  abey¬ 
ance  the  issuance  of  licenses  or  permit 
under  the  Federal  Power  Act  to  construct 
dams  along  the  reach  of  the  Colorado 
River  between  Glen  Canyon  Dam  /  and 
Lake  Mead  during  the  period  endlpg  De¬ 
cember  3  K  1965 

“To  the  Congress  of  the  United  /States  of 
America:  \ 

“Your  memorialist  respectfull/ represents: 
“Whereas  the  existing  economy  of  the 
State  of  Arizona  cahnot  be  sustained  unless 
the  State’s  critically  inadequate  water  sup¬ 
ply  is  augmented  by  Colorado  River  water 
and  exchanges  of  water/ within  the  bound¬ 
aries  of  the  State  therefor;  and 

"Whereas  the  Supreme  Court  has  decreed 
that  the  State  of  Arizona  is  . entitled  to  2,- 
800,000  acre-feet  of  water  annually  from 
the  mainstream  df  the  Colorado  River;  and 
“Whereas  the  Senate  and  the  House  of 
Representatives  of  the  State  of  Arizona  en¬ 
dorse  the  central  Arizona  project  as ‘a  means 
of  bringing/' the  benefits  of  this  water  to  the 
State  of  Arizona,  regarding  it  as  a  necessity 
to  survival,  and  viewing  with  grave  concern 
any  obstacles  placed  in  the  path  of  suS" 
project;  and 

“Whereas  the  Arizona  congressional  dele-' 
gation  is  seeking  in  harmony  the  authoriza¬ 
tion  of  the  central  Arizona  project  as  a 
, /Federal  reclamation  project;  and 

“Whereas  there  is  now  pending  before  the 
Congress  of  the  United  States  legislation 
which  has  for  its  purpose  the  utilization  by 
Arizona  of  its  entitlement  to  the  waters  of 
the  Colorado  River;  and 

“Whereas  the  Senate  and  the  House  of 
Representatives  of  the  State  of  Arizona  have 
full  confidence  in  the  experience,  integrity, 
and  ability  of  the  Arizona  delegation  to 
bring  about  the  passage  of  such  legislation; 
and 

“Whereas  the  Arizona  delegation  deems  it 
in  the  best  interests  of  its  efforts  that  the 
reach  of  the  Colorado  River  beween  Glen 
Canyon  Dam  and  Lake  Mead  be  and  remain 
unencumbered  for  a  reasonable  period  of 
time;  and 

“Whereas  to  keep  such  'area  unencum¬ 
bered,  it  is  only  fair,  reasonable  and  equit¬ 
able  that  a  time  limit  be  established  and 
that  anything  done  shall  not  change  or  af¬ 
fect,  for  the  purpose  of  any  action  which 
may  be  taken  subsequent  to  such  time  limit, 
the  present  status,  equities,  position,  rights 
or  priorities  of  any  applications  now'  pend¬ 
ing  before  any  Federal  agency;  and 

“Whereas  time  is  of  the  essence  and  early 
action  by  the  Congress  of  the  United  States 


is  required  to  keep  such  reach  of  the  Colo-/ 
rado  River  unencumbered; 

“Wherefore  your  memorialist,  the  Sen¬ 
ate  and  the  House  of  Representatives  oj/the 
State  of  Arizona,  prays: 

“1.  That  the  Senate  and  House  of/Repre- 
sentatives  of  the  United  States  of/America 
in  Congress  assembled,  enact  legislation 
which  provides  that  no  licenses/  or  permits 
shall  be  issued  under  the  Federal  Power  Act 
(16  U.S.C.  791a-823)  for  the' reach  of  the 
Colorado  River  between  Glen  Canyon  Dam 
and  Lake  Mead  during  the  period  ending 
December  31,  1965;  providing  that  nothing 
therein  shall  change  or  affect  for  the  pur¬ 
poses  of  any  action  xVhich  may  be  taken 
subsequent  to  such  date  the  present  status, 
equities,  position,  rights  or  priorities  of  any 
parties  to  applications  now  pending. 

“2.  That  the/  Congress  of  the  United 
States  act  speedily  on  any  matters  now 
pending  or  which  may  come  before  the  Con¬ 
gress  to  insure  that  everything  shall  be  done 
to  bring  the  water  and  hydroelectric  power 
resources  in  the  Lower  Basin  of  the  Colo¬ 
rado  River  to  the  fullest  development  at  the 
earliest  possible  date. 

“3.  That  the  Secretary  of  State  of  the 
State  of  Arizona  is  directed  to  forthwith 
transmit  copies  of  this  resolution  to  the 
President  of  the  Senate  of  the  United  States, 
'to  the  Speaker  of  the  House  of  Representa¬ 
tives  of  the  United  States,  to  the  chairman 
of  each  congressional  committee  and  sub¬ 
committee  to  which  said  legislation  has  been 
referred  for  consideration,  to  the  Federal 
Power  Commission  and  to  each  member  of 
the  Arizona  congressional  delegation. 

“Passed  the  house  March  16,  1964,  by  the 
following  vote:  56  ayes,  13  nays,  11  not  vot¬ 
ing. 

“Passed  the  senate  March  16,  1964,  by  the 
following  vote:  28  ayes,  0  nays,  0  not  voting. 

“Approved  by  the  Governor  March  16, 
1964. 

“Filed  in  the  office  of  the  secretary  of  state, 
March  16,  1964.” 

A  bill  (senate  bill  179)  enacted  by  the 
Legislature  of  the  State  of  South  Dakota;  to 
the  Committee  on  Finance: 

“Senate  Bill  179 

“An  act  relating  to  the  operation  and  effect 

of  chapter  125  of  the  Session  Laws  of  1963, 

and  declaring  an  emergency 
“preamble 

“Whereas  chapter  125  of  the  Session  Laws 
of  1963,  relating  to  unemployment  compensa¬ 
tion  benefits  under  the  employment  security 
vlaw  provided  that  the  same  shall  become  In- 
erative,  null,  and  void  if  the  U.S.  Secretary 
oK Labor,  prior  to  January  8,  1964,  finds  such 
chapter  not  to  conform  to  the  requirements 
of  the  Social  Security  Act  and  the  Unemploy¬ 
ment  Tax  Act  of  the  Internal  Revenue  Code; 

“Whereas  such  Social  Security  Act  and 
Unemployment  Tax  Act  have  specific  provi¬ 
sions  providing  for  notice  and  an  opportu¬ 
nity  to  be  heard  to  all  States  including  the 
State  of  South,  Dakota  prior  to  a  finding  by 
the  U.S.  Secretary  of  Labor  that  State  acts 
such  as  chapter  do  not  conform  to  Fed¬ 
eral  standards; 

“Whereas  no  notftse  or  hearing  was  given 
the  State  of  South  Dakota  as  a  condition 
•precedent  under  such  Federal  acts  to  a  find¬ 
ing  by  the  U.S.  SecretaryNpf  Labor  that  chap¬ 
ter  125  of  the  Session  LaVvs  of  1963  did  not 
conform  to  Federal  standards;  and 

“Whereas  on  the  6th  of  January  1964,  the 
Governor  of  South  Dakota  received  from  the 
U.S.  Secretary  of  Labor  a  memorandum  “find¬ 
ing”  that  the  provisions  of  chaptef\125  of  the 
Session  Laws  of  1963  did  not  conforpa  to  ap¬ 
plicable  Federal  standards;  and 

“Whereas  it  is  the  position  of  the  Sfiate  of 
South  Dakota  that  chapter  125  of  the  Session 
Laws  of  1963  is  and  has  been  operative  and 
full  force  and  effect  since  January  15,  196 
for  the  reason  that  no  finding  of  noncon-N 
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(In  August,  shortly  after  Haworth  became 
head  of  'the  Foundation,  the  Bureau  of  the 
Budget,  upon  his  request,  released  an  addi¬ 
tional  $2  million  to  prevent  Brown  &  Root’s 
design  efforts  from  coming  to  a  complete 
halt.  But  no\  funds  were  allowed  for  con¬ 
struction,  leaving  total  Mohole  expenditures, 
from  the  very  beginning  until  the  present, 
at  slightly  over  $7  million.) 

In  the  meantime,  NSF  itself  was  seeking  a 
way  out  through  a  special  study  convened  by 
its  senior  advisory  body,  the  National  Science 
Board. 

Such  was  the  state  of  affairs  this  past  fail 
when  both  the  House  Subcommittee  on 
Oceanography  and  NSF’s  Senate  Appropri¬ 
ations  Subcommittee  decided  to  take  a  long 
look  at  Project  Mohole.  The  House  commit¬ 
tee,  which  does  not  have  specific  jurisdiction 
over  NSF,  apparently  was  just  looking  into 
the  affair  to  find  out  what  it  was  all  about, 
but  the  Senate  committee,  with  direct  money 
authority  over  NSF,  was  keenly  interested, 
and  especially  so  was  one  of  its  members. 
Senator  Allott,  the  Colorado  Republican 
who  had  been  blasting  NSF  ever  since  it 
passed  by  one  of  his  constituents  and  award¬ 
ed  the  contract  to  Brown  &  Root.  The  effect 
of  these  inquiries  was  to  disabuse  anyone 
of  the  notion  that  things  were  so  bad  that 
they  could  only  improve. 

A  star  witness  at  both  proceedings  was 
Amsoc  Chairman  Hedberg,  who  came  on 
like  a  rock-eating  drill.  Informing  the  com¬ 
mittee  that  “personally  I  would  far  rather 
see  this  project  killed  where  it  now  stands 
than  to  see  it  carried  out  in  a  manner  not 
worthy  of  its  potentialities,”  Hedberg 
warned  that  “there  must  be  insistence  that 
it  not  be  allowed  to  degenerate  into  merely 
another  publicity  stunt.”  Continuing, 
Hedberg  declared : 

“This  project  can  readily  be  one  of  the 
greatest  and  most  rewarding  scientific  ven¬ 
tures  ever  carried  out.  I  must  say  also  that 
it  can  Just  as  readily  become  instead  only 
a  foolish  and  unjustifiably  expensive  fiasco 
if  there  is  not  an  insistence  that  it  be  car¬ 
ried  out  within  a  proper  concept  and  in  a 
well-planned,  rigorously  logical,  and  scien¬ 
tific  manner. 

“It  is  my  opinion  that  there  is  a  steadily 
growing  ground  swell  of  informed  public 
opinion  against  the  thought  of  a  poorly 
planned,  foolish,  and  extremely  costly  at¬ 
tempt  to  unnecessarily  “shoot  the  works”  by 
trying  to  drill  an  ultradeep  hole  to  the  man¬ 
tle  before  we  have  anwyhere  near  enough  in¬ 
formation  on  the  rocks  above  the  man¬ 
tle.  *  *  *  The  initial  false  glamor  of  the 
Mohole  idea  is  wearing  off  in  the  face  of  real¬ 
ities,  and  I  am  sure  that  the  informed  public 
now  finds  a  much  greater  appeal  in  a  broad 
sensible  program  of  crustal  investigation 
carried  on  at  a  moderate  rate  rather  thai 
in  a  crash  Mohole  stunt.” 

Mixed  into  his  emotionally  stated  posltkSn, 
however,  were  some  extremely  compelling 
arguments  for  the  intermediate -ship  ap¬ 
proach. 

The  Brown  &  Root  platform,  h/  pointed 
out,  could  not  transit  the  Panafna  Canal. 
It  could  go  the  long  way  around/but,  clearly, 
its  mobility  was  limited.  Furthermore,  Hed¬ 
berg  said,  alluding  to  the  argument  that  the 
mantle  was  the  agreed-upom  and  only  ob¬ 
jective,  “even  supposing /the .  project  had 
been  mistakenly  presented  in  such  a  short¬ 
sighted  or  misleading  way,  nothing  has  hap¬ 
pened  to  date  whichyWould  preclude  its  be¬ 
ing  adequately  redefined  now.” 

lonc/term  goals 

The  case  for  the  intermediate  ship,  he  as¬ 
serted,  rested  yL ot  only  on  the  need  to  ac¬ 
cumulate  data  for  design  of  the  ultimate 
vessel,  but  etiso  on  the  need  to  develop  aD 
orderly  and  long-term  program: 

“We  should  be  thinking  of  a  continuing 
program:  in  subocean-bottom  drilling  re¬ 
search/ which  will  inevitably  be  a  long  proc¬ 
ess,  ybut  which  need  go  no  faster  than  its 


early  results  justify.  If  we  get  encouraging 
results  from  early  intermediate-depth  drill¬ 
ing,  this  may  constitute  adequate  justifica¬ 
tion  to  make  everyone  glad  to  go  ahead  with 
the  preparation  of  an  ultimate  Mohole  ves¬ 
sel.  On  the  other  hand,  it  is  not  at  all  in¬ 
conceivable  that  early  results  may  indicate 
that  there  is  either  no  need  or  no  possibil¬ 
ity  of  drilling  to  supposed  Mohole  depths,  in 
which  case  it  would  have  been  a  reckless  dis¬ 
regard  of  taxpayers’  money  to  have  prema¬ 
turely  or  needlessly  built  the  huge  vessel  now 
proposed.” 

Whatever  the  technical  merit  of  Hedberg’s 
argument,  the  impact  was  enormous.  Acad¬ 
emy  President  Seitz  promptly  reprimanded 
him  for  presenting  “such  formal  testimony 
to  the  Congress  without  first  clearing  your 
proposed  testimony  with  me.”  Seitz  added 
that  unless  Hedberg  would  agree  to  consult 
him  on  communications  with  “any  organiza¬ 
tion  or  agency  outside  the  academy  *  *  *  so 
that  I  decide  whether  your  communication 
merits  the  attention  of  the  (academy)  coun¬ 
cil  *  *  *  I  will  have  no  choice  but  to  request 
the  council  to  permit  me  to  reconsider  your 
own  status  as  chairman  of  Amsoc.” 

Hedberg  promptly  submitted  his  resigna¬ 
tion  in  a  characteristically  tart  letter  that 
concluded  with  the  hope  that  “some  of  the 
hysteria  which  seems  to  be  surrounding  this 
Mohole  Project  will  soon  be  dispelled  under 
wise  leadership  by  you  (Seitz)  and  Dr.  Ha¬ 
worth.’*'.  He  also  pointed  out  that  he  hacj 
attempted  to  discuss  his  forthcoming  testi¬ 
mony  with  Seitz,  but  the  academy  president 
was  tied  up  at  the  time  with  preparations  for 
the  academy's  centennial  celebration,  tfnd  he 
added  that  in  testifying  he  had  made  'it  clear 
that  he  spoke  for  himself  and  not  for  the 
academy.  And  thus,  Hollis  Hedberg,  who  had 
headed  Amsoc  for  nearly  2  years,  stepped  out 
of  the  picture.  \  / 

His  testimony,  however,  seems  to  have  hit 
home  with  the  Senate  Appropriations  Com¬ 
mittee,  for  it  was  soon  to  issue  a  report  stat¬ 
ing  that  “Such  a  diversity  of  scientific  and 
engineering  opinion  has  been  presented  *  *  * 
that  it  is  obvious  that  construction  of  a 
large  drilling  platform  at  this  time  would  be 
•unwise. ”  The  committee  accordingly  di¬ 
rected  that  further  expenditures  on  the  plat¬ 
form  be  withheld,  but  later  retreated  from 
this  position  when,  in  conference  with  Rep¬ 
resentative  Albert  Thomas’  committeev.it  was 
decreed  that  funds  would  be  provided  for  NSF 
and  the  Bureau  of  the  Budget  to  “use  good 
judgment  and  work  out  a  sensible  proposi¬ 
tion.”/ 

MOHOLE  SOLUTION 

proposition,  however  sensible,  has  now 
sen  worked  on  terms  devised  by  Haworth, 
?ho,  in  his  first  half-year  as  NSF  director, 
has  devoted  more  time  to  Project  Mohole 
than  to  any  other  Foundation  activity.  As 
proposed  by  Haworth,  Brown  &  Root  will  be 
given  authority  to  build  the  ultimate  plat¬ 
form,  but  the  platform  will  initially  be  equip¬ 
ped  with  an  intermediate  drilling  rig.  By 
following  this  course,  he  testified,  the  Foun¬ 
dation  was  recognizing  the  mantle  as  the 
ultimate  objective,  but,  while  minimizing  the 
costs,  would  benefit  from  the  experience  gath¬ 
ered  in  intermediate  drilling. 

Haworth  went  on  to  say  that  he  favored 
a  “supplementary  drilling  program,”  not  di¬ 
rectly  associated  with  Project  Mohole,  that 
would  presumably  carry  out  the  upper  level 
explorations  advocated  by  members  of  Am¬ 
soc.  And,  he  added,  “with  the  advantages 
of  hindsight,  I  regret  that  the  work  of 
Brown  &  Root  was  not  paralleled  by  a  con¬ 
tinuous  drilling  program  directed  both  at 
the  development  of  equipment  and  tech¬ 
niques”.  Haworth  also  pointed  out  that  it 
was  his  hope  eventually  to  turn  over  Mo- 
hole’s  management  to  a  university  or  an 
oceanographic  research  institution,  and  thus 
to  have  it  run  on  what  has  come  to  be  the 
standard  basis  for  handling  big  projects 
financed  by  the  Foundation. 


The  Haworth  proposal  was,  in  effect,  an 
attempt  to  find  some  common  ground  among 
the  parties  that  had  for  so  long  been  en¬ 
meshed  in  the  Mohole  controversy,  and,  ap¬ 
parently  it  has  succeeded.  The  Bureau  of 
the  Budget  has  given  the  Foundation  au¬ 
thority  to  go  ahead  with  an  ultimate  plat¬ 
form  rigged  for  intermediate  drilling,  ir. 
this  tight  budget  year,  however,  the  sup¬ 
plementary  ship  had  been  put /aside,  but 
it  is  understood  that  the  Bureau  accepts  it 
in  principle.  And  an  effort  -Is  now  being 
made  to  bring  an  outside  institution  into  the 
project,  though  nothing  definite  has  yet 
been  arranged. 

END  OP  AjtSOC 

As  for  Amsoc,  it’s  going  out  of  business. 
At  a  meeting  this  past  weekend  in  Wash¬ 
ington,  Mohole’s  originators  are  reported  to 
have  agreed  that  It  would  now  be  wise  to 
dissolve  the  committee  and  reconstitute  it 
into  a  group  that  would  be  concerned  only 
with  the  scientific  aspects  of  Mohole.  A  sep¬ 
arate  Academy  group  to  provide  engineering 
advice  may1  also  be  established.  Just  what 
this  means  remains  to  be  seen,  since  it  would 
seem  to  be  a  difficult  matter  to  dissociate 
Mohole’s  science  from  its  engineering.  But 
with  Haworth  firmly  taking  charge,  Amsoc 
was  in  no  position  to  promote  any  new 
squabbles.  Nor  was  the  Academy  willing 
to  tolerate  a  continuing  source  of  dissension 
on  its  premises.  (Academy  officials  have 
long  felt  that  Amsoc,  beginning  with  its 
whimsical  title,  was  an  inappropriate  body 
to  be  housed  under  the  Academy’s  pres¬ 
tigious  roof.) 

One  final  development  is  that  NSF,  in  its 
determination  to  keep  tight  control  over 
the  project,  has  engaged  Gordon  Lill, 
Amsoc’s  first  chairman,  to  join  the  Foun¬ 
dation  staff  as  Mohole  director.  Lill,  who  is 
now  with  Lockheed,  is  expected  to  take  up 
his  duties  about  mid-February. 

The  sentiment  at  the  Foundation,  as  ex¬ 
pressed  by  one  official  long  associated  with 
Mohole,  is  that  “everyone  made  lots  of  mis¬ 
takes.”  At  this  point,  everyone  involved  is 
eager  for  peace  and  progress,  and  it  would 
therefore  appear  that  Mohole  now  has  rea¬ 
sonable  prospects  for  proceeding,  with  noth¬ 
ing  but  technical  difficulties  to  occupy  its 
time  and  energies.  However,  on  the  basis 
of  past  performance,  even  the  most  thor¬ 
oughgoing  optimist  could  not  be  blamed  for 
withholding  judgment. 


March  2, 1964. 

Dr.  Phil  Abelson, 

Editor,  Science,  American  Association  for  the 
'  Advancement  of  Science,  Washington, 
D.C. 

Dear  Dr.  Abelson:  As  ranking  minority 
member  of  the  Senate  Appropriations  Sub¬ 
committee  which  passes  on  the  National  Sci¬ 
ence  Foundation’s  requests  for  funds,  I  have 
taken  a  particularly  keen  interest  in  Project 
Mohole.  I  believe  that  I  am  probably  more 
conversant  with  the  subject  than  is  any  other 
Member  of  Congress.  From  this  vantage 
point,  I  would  like  to  commend  you,  in  gen¬ 
eral,  for  the  series,  you  have  printed  recently 
on  the  subject,  and  comment  on  some  perti¬ 
nent  points.  \ 

Mr.  Greenberg  says  that  I  have  been 
“blasting”  NSF  since  one  of  my  constituents 
was  passed  by  for  the  Mohole  contract.  If 
any  one  of  the  bidders  coUld  be  considered  a 
constituent  of  mine,  it  wbi^ld  be  Brown  & 
Root,  because  that  company  has  a  subsidiary 
corporation  located  in  Colorado.  My  “blast¬ 
ing”  of  NSF  has  been  based  on  the  fact  that 
I  do  not  feel  Brown  &  Root  was  the  best  qual¬ 
ified  of  the  bidders.  Further,  I 'feel  that 
Brown  &  Root  has  not  progressed  atyall  well 
since  the  contract  was  let.  I  am  corhserned 
with  the  direction  the  project  has  takeb,  the 
apparent  loss  of  time  in  getting  the  project 
underway,  and  above  all,  the  continued  esca¬ 
lation  in  cost  estimates. 
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A  great  deal  of  the  testimony  about  Project 
Mohole  before  our  subcommittee  this  last  fall 
revolved  ground  the  question  whether  an  In. 
termedlate  ship  had  been  contemplated  for 
the  project!  as  originally  conceived.  While  I 
personally  am  convinced  that  the  Intermedi¬ 
ate  step  has  been  contemplated  from  the 
beginning,  the  more  Important  question  Is 
whether  the  Intermediate  ship  Is  now  neces¬ 
sary  or  desirable.  I  believe  that  It  Is. 

Mr.  Greenberg  points  out  In  his  article 
that  Dr.  Haworth  appears  to  agree,  basical¬ 
ly,  with  this  position  but  feels  It  Is  now  too 
late  to  build  the  Intermediate  ship.  Mr. 
Greenberg  also  mentions,  Just  in  passing, 
that  the  National  Science  Board  convened 
a  special  study  of  the  question.  He  did 
not  say  what  the  recommendations  of  the 
special  committee  were.  Interestingly,  I  am 
informed  that  the  committee  Is  now  plan¬ 
ning  to  make  no  Anal  written  report.  How¬ 
ever,  its  “preliminary”  report  said  that  “the 
panel  unanimously  urges  that  an  Inter¬ 
mediate  drilling  vehicle  be  constructed 
promptly  •  •  And  I  would  point  out 

that  the  great  majority  of  people  knowl¬ 
edgeable  In  the  subject  have  taken  the  same 
position.  There  Is  no  question  that  from 
the  scientific  vlewpont,  the  Intermediate 
ship  is  desirable. 

Prom  a  purely  economic  view  of  the  proj¬ 
ect,  I  think  the  Intermediate  ship  Is  worth¬ 
while.  Everyone  Involved  agrees  there  must 
be  a  period  of  testing  and  experience  gain¬ 
ing  before  the  ultimate  hole  Is  commenced. 
To  carry  out  this  work  with  the  platform  at 
an  operating  cost  of  roughly  $8  or  $9  mil¬ 
lion  per  year  is  folly.  Particularly  Is  this 
true  in  view  of  the  offers  which  have  been 
made  to  the  NSF  to  construct  and  operate 
an  Intermediate  ship — offers  which  have 
been  neither  accepted  nor  rejected  by  NSF. 
Further,  carrying  out  this  phase  of  the  proj¬ 
ect  with  the  ultimate  platform  will  involve 
a  renegotiation  of  the  contract  with  Brown 
&  Root.  Presumably,  this  renegotiation 
will  Include  a  renegotiation  upward  of 
Brown  &  Root’s  $1.8  million  fee.  Paren¬ 
thetically,  I  might  add  that  Brown  &  Root 
was  the  only  bidder  for  the  contract  who 
asked  for  a  fee.  This  was  another  factor 
In  the  selection  of  Brown  &  Root  which  I 
found  disturbing. 

I  would  like  to  set  the  record  straight 
on  one  point:  TTie  Senate  Appropriations 
Committee  did  not  retreat  from  its  posi¬ 
tion  that  Mohole  funds  should  be  with¬ 
held.  A  conference  report  on  an  appropria¬ 
tions  bill  is  written  by  the  managers  on  the 
part  of  the  House.  In  this  case,  the  chair¬ 
man  of  the  House  subcommittee,  Repre¬ 
sentative  Albert  Thomas,  of  Houston,  Tex.,/ 
was  responsible  for  preparing  the  report. 
Chairman  Thomas  felt  that  Brown  &  Root, 
of  Houston.  Tex.,  was  doing  a  fine  Job  on 
Project  Mohole  and  this  feeling,  not  surpris¬ 
ingly,  was  reflected  In  the  conference  re¬ 
port. 

But,  the  most  disturbing  factor' to  me  In 
this  whole  project  has  been  the/httempt  by 
NSF,  at  least  until  recently,  to /treat  the  en¬ 
tire  subject  as  If  there  were  no  problems.  It 
may  be,  as  Mr.  Greenberg  Intimates,  the 
"traditional  concern  [of  the  scientist]  for 
maintaining  an  appearance  of  dignity  and 
keeping  spats  out  of  public  view.”  But,  as  a 
U.S.  Senator  directly  Responsible  for  report¬ 
ing  to  the  Senate  ph  the  conduct  of  NSF 
and  making  recommendations  for  funding 
their  activities,  I  Resent  the  attitude  which  iF 
have  seen  displayed  by  some,  that  the  Sen-  | 
ate,  or  more  generally,  the  nonsclentiflc  com¬ 
munity,  must  be  kept  in  the  dark  if  things 
are  not  completely  harmonious  In  the  house¬ 
hold  of  science.  I  recognize  that  there  may 
be  sometimes  a  thin  line  between  unwar¬ 
ranted  Intrusions  on  administrative  deci- 
•  sions  and  legitimate  concern  for  the  wise 
management  of  Government  funds.  But, 
occupying  as  I  do  a  position  of  trust  with 
regard  to  the  public  funds,  I  feel  entitled 


to  candid  and  complete  answers  to  my  ques¬ 
tions  on  the  use  of  those  funds.  When  I 
fall  to  receive  such  answers,  I  become  sus¬ 
picious. 

This  is  a  problem  which  transcends  the 
Mohole  question  and  Is  Important  to  the 
whole  scientific  community  In  Its  relation¬ 
ship  to  the  Government.  While  we  who  are 
responsible  for  appropriating  money  for  re¬ 
search  do  not  expect  that  every  project 
funded  by  the  Government  will  be  an  un¬ 
qualified  success,  we  are  entitled  to  have  the 
facts  so  as  to  assure  ourselves  that  funds 
are  not  being  dissipated  or  mismanaged. 
This  is  the  context  within  which  I  asked 
Dr.  Hedberg  and  others  to  lay  aside  their 
reticence  to  make  the  Mohole  disagreement 
a  matter  of  public  record,  and  testify  before 
our  Appropriations  Subcommittee.  It  Is  a 
problem  on  which  I  believe  a  large  segment 
of  the  scientific  community  might  well  re¬ 
examine  their  thinking. 

Best  regards. 

Sincerely  yours, 

Gordon  Allott. 


.  INTERNATIONAL  DeMOLAY  WEEK 

Mr.  FULBRIGHT.  Mr.  President,  the 
week  of  March  15-22  is  International 
DeMolay  Week.  The  Order  of  DeMolay, 
which  was  formed  45  days  ago  today  in 
Kansas  City,  Mo.,  is  the  world’s  largest 
self-supported  boys’  fraternal  organiza¬ 
tion.  \  / 

This  movement  has  become  a  force  in 
the  world  for,  the  betterment  of  young 
men.  Its  active  membership  consists  of 
young  men  between  the  ages  of  14  and 
21  and  senior  merpbers  who  are  over  21. 

The  Order  of  DeMolay  seeks  to  foster 
the  development  of  gqod  citizenship  and 
sound  character  among  youth.  It 
teaches  clean  and  upright  living  by  in¬ 
culcating  and  practicing'  the  virtues  of 
comradeship,  reverence,  love  of  parents, 
patriotism,  courtesy,  cleanness  and  fi¬ 
delity.  Its  supreme  purpose  is  to  create 
leaders  and  develop  character.  It  is 
sponsored  by  recognized  Masoni^  bodies. 

Since  its  founding  in  1919,  DeMolay 
has  grown  steadily  in  numbers  anti  in 
stature.  Its  alumni  have  made  great 
contributions  to  our  country.  In  a  littl^ 
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realistic  estimate  of  financial  require¬ 
ments  for  aid  that  has  come  up  in  many 
years.  It  would  appear  to  be  about  what 
is  required  and  what  it  is  practical  to 
attempt. 

The  President’s  emphasis  on  self-help 
as  the  key  to  development  is  admirable 
as  is  his  reference  to  sharing  the  aid 
burden  with  other  prosperous  Nations. 
The  proposed  program  is  not  a  free- 
spending  giveaway  program  but  a  re¬ 
sponsive,  prudent,  and  responsible  re¬ 
quest  which  will  serve  our  national  inter¬ 
ests  and  help  the  less  developed  Nations 
to  help  themselves. 

I  know,  Mr.  President,  that  the  Con¬ 
gress  will  give  this  request  most  serious 
and  careful  consideration.  I  have  every 
hope  that  there  will  be  a  favorable  re¬ 
sponse  to  its  prudence  and  its  realism. 

Mr.  President,  is  there  further  morn¬ 
ing  business? 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Is  there  further  morning  busi¬ 
ness?  If  not,  morning  business  is  closed. 
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CIVIL  RIGHTS  ACT  OF  1964 

The  Senate  resumed  the  consideration 
of  the  motion  of  Mr.  Mansfield  that  the 
Senate  proceed  to  consider  the  bill  (H.R. 
7152)  to  enforce  the  constitutional  right 
to  vote,  to  confer  jurisdiction  upon  the 
district  courts  of  the  United  States  to 
provide  injunctive  relief  against  dis¬ 
crimination  in  public  accommodations, 
to  authorize  the  Attorney  General  to  in¬ 
stitute  suits  to  protect  constitutional 
rights  in  public  facilities  and  public  edu¬ 
cation,  to  extend  the  Commission  on 
Civil  Rights,  to  prevent  discrimination 
in  federally  assisted  programs,  to  estab¬ 
lish  a  Commission  on  Equal  Employment 
Opportunity,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  Montana 
[Mr.  Mansfield]  that  the  Senate  pro¬ 
ceed  to  the  consideration  of  H.R.  7152, 
the  Civil  Rights  Act  of  1964. 


Mr.  MANSFIELD.  Mr.  President,  I 
more  than  three  decades  after  its  found-'  as^  unanimous  consent  that  there  be  a 
ing  more  than  6,000  DeMolay  chapters  brief  quorum  call  at  this  time.  I  am 
had  been  launched  in  the  United  States  sure  there  will  be  a  live  quorum  call 
and  12  other  countries,  and  nearly  3  mil-  *a^£r- 


lion  teenage  young  men  had  taken  vows 
to  be  better  sons,  better  men,  and  better 
citizens. 

I  take  pride  that,  in  the  1962-63  Inter¬ 
national  Sweepstakes  Contest,  Arkansas 
DeMolays  won  first  place.  The  Governor 
of  Arkansas  has  issued  a  proclamation 
designating  this  week  as  DeMolay  Week 
in  our  State. 

I  wish  to  extend  my  congratulations 
to  this  fine  organization  on  its  45th  anni¬ 
versary.  I  am  sure  that  many  more  years 
of  service  and  fellowship  lie  ahead  of 
them.  


THE  PRESIDENT’S  MESSAGE  ON 
FOREIGN  AID 

Mr.  MANSFIELD.  Mr.  President,  the 
President’s  message  reflects  a  hard  look 
at  what  is  needed  in  the  foreign  aid  pro¬ 
gram.  It  seems  to  me  that  this  time  the 
President  has  done  the  paring  before¬ 
hand  instead  of  waiting  for  Congress  to 
do  it.  The  $3.4  billion  request  is  the  most 


Mr.  HILL.  Mr.  President,  reserving 
the  right  to  object,  I  understand  that 
there  will  be  no  objection  to  a  live 
quorumxoall  following  the  present  brief 
quorum 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  or¬ 
dered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  rescinded. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  or¬ 
dered. 

Mr.  MANSFIELD.  Mr.  President,  on 
February  26,  by  decision  of  'the  Chair, 
H.R.  7152  was  placed  on  the  calendar. 
The  decision  of  the  Chair,  may  I  s^y,  was 
that  of  one  man,  the  Presiding 
However,  his  decision  was  upheld,  ifv  ef¬ 
fect,  by  the  Senate  as  a  whole  whens.it 
voted  to  table  the  Russell  appeal, 
presence  of  H.R.  7152  on  the  calendar, 
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the  Senate  which  makes  the  Senator 
from  Florida’s  speech  wholly  irrelevant, 
and  not  at  all  germane,  because  the  Sen¬ 
ator  has  not  said  anything  about  wheth¬ 
er  we  should  take  up  the  bill  or  not. 

Mr.  HOLLAND.  The  majority  leader 
made  it  clear,  at  the  time  the  Senate 
voted  to  sustain  the  Presiding  Officer  on 
the  first  question  that  arose,  that  he  was 
willing  to  have  the  bill  go  to  the  Judici¬ 
ary  Committee  for-a  limited  time,  for  its 
study,  in  order  that 'the  committee  might 
report  back.  My  recollection  is  that 
the  unanimous  consent  request  was  for 
a  10-day  reference.  If  I  am  in  error, 
the  distinguished  majority  leader  will 
correct  me. 

The  distinguished  Senatofvfrom  Ore 
gon  [Mr.  Morse]  is  expected  to  make  a 
motion  to  accomplish  about  the  same 
thing,  to  refer  the  bill  to  the  committee, 
so  that  we  may  have  the  advantage  of 
its  comments,  not  merely  on  title  IV,’ but 
on  the  other  parts  of  the  bill,  some  good, 
some  bad — much  more  bad  in  it  tha: 
good  from  my  point  of  view,  at  least 
But  the  majority  leader  has  advised  us 
that  he  proposes  to  move  to  lay  on  the 
table  the  motion  of  the  Senator  from 
Oregon  as  soon  as  the  Senator  from 
Oregon  is  finished  speaking.  If  I  have 
misunderstood  the  distinguished  major¬ 
ity  leader,  he  can  correct  me. 

My  feeling  is  that  we  must  call  atten¬ 
tion  to  the  manifest  injustices,  the  mani¬ 
fest  un-American  provisions  in  the  bill 
at  this  stage,  if  we  hope  to  win.  We 
shall  not  have  an  opportunity  to  argue 
at  the  time  the  Senator  from  Oregon 
makes  his  motion,  but  instead  will  be 
cut  off  at  the  discretion — and  I  hope  it 
will  be  the  discretion — of  the  Senator 
from  Montana,  the  majority  leader — 
from  making  any  debate  at  that  time  as 
to  the  wisdom  of  reference  to  the  com¬ 
mittee  by  a  motion  to  lay  on  the  table. 
That  should  make  it  clear  that  the  sub¬ 
ject  requires  some  discussion  at  this 
time. 

Perhaps  the  Senator  can  correct  me, 
but  I  believe  I  am  the  first  Senator  to 
discuss  title  IV.  I  believe  the  Senator 
will  also  agree  that  it  is  an  important 
title.  I  believe  the  Senator  has  already 
said  that  my  remarks  were  creditable 
considering  my  point  of  view.  If  we  are 
to  discuss  the  things  which  we  believe 
are  vital  in  the  bill,  now  is  the  only 
time  available  to  discuss  them 

Mr.  PROXMTRE.  Mr.  Preside^,  will 
the  Senator  yield? 

Mr.  HOLLAND.  If  we  are  tc/have  an 
opportunity  to  discuss  them  prior  to  the 
summary  laying  on  the  table  of  a  motion 
to  refer,  which  wouM  gryfe  us  an  op¬ 
portunity  to  have  a  committee  report 
which  should  become  pert  of  the  legis¬ 
lative  record  of  the  consideration  of  the 
bill,  I  hope  it  will  ijever  be  passed — we 
must  do  it  now. 

I  understand  t Jtfe  attitude  of  the  dis¬ 
tinguished  majority  leader.  I  under¬ 
stand  that  he  intends  to  move  to  lay  on 
the  table  the/notion  of  the  Senator  from 
Oregon,  evefi  though  it  will  be  substan¬ 
tially  the /same  proposal  ^s  the  Senator 
from  Montana  made  for  unanimous 
consent  only  a  few  days  ago. 

have  felt,  whether  rightly  or 
wrongly — and  I  hope  the  Senator  will  be 
grant  toward  me — that  there  is 


enough  of  vital  importance  to  this  Na¬ 
tion  in  title  IV,  which  has  not  been  dis¬ 
cussed  by  any  other  Senator,  to  make  it 
worthy  of  discussion. 

I  have  talked  for  a  little  more  than  3 
hours — or  rather,  I  have  held  the  floor 
for  a  little  more  than  3  hours  and  I 
could  hold  it  longer,  if  I  wished,  but  I 
do  not  propose  to  do  so.  I  believe  the 
Senator  will  admit  that  I  have  not  been 
talking  about  impertinent  or  annoying 
things.  I  have  been  talking  about  title 
IV.  I  have  been  talking  about  this  title 
with  the  thought  that  it  must  be  dis¬ 
cussed  before  Senators  vote  on  the 
question  of  whether  the  bill  shall  go  to 
the  committee,  to  have  the  benefit  of  the 
committee’s  judgment  on  this  and  other 
important  titles  in  the  bill. 

Mr.  PROXMIRE.  I  believe  the  Sena¬ 
tor  will  agree,  of  all  the  Senators  who 
have  ever  served  in  the  Senate  with  the 
possible  exception  of  the  Senator  from 
Florida,  there  is  no  one  that  can  talk  at 
greater  length  and  with  greater  per¬ 
suasiveness  and  eloquence  and  force 
,han  can  the  Senator  from  Oregon.  I 
sure  he  can  take  care  of  himself  in 
spades  on  the  issue  of  his  own  motion. 
He  ean  discuss  it  for  hours  and  hours 
and  hours.  He  has  shown  that  he  can 
do  it  and  with  great  force. 

If  the.  Senator  from  Florida  feels 
that  it  is  not  necessary  to  enlighten  the 
Senate  on  the  issue  of  whether  the  bill 
should  go  to  sommittee,  he  could  talk  on 
that  issue,  buV the  Senator  has  chosen 
not  to  do  so  in  nis  long  talk  today.  The 
Senator  has  talked  on  title  IV  of  the  bill 
and  given  an  eloquent,  persuasive,  and 
masterly  presentation  of  his  viewpoint. 
But  it  is  something  \hat  has  nothing 
whatsoever  to  do.  No.  h.  with  taking  up 
the  bill;  and  No.  2,  with  referring  it  to  the 
committee.  We  should  proceed  and  have 
an  opportunity  to  vote  on  tnp  motion  of 
the  Senato^  from  Oregon.  ~We  should 
then  call  up  the  bill  and  have  an  oppor¬ 
tunity  to  discuss  the  bill,  title  by' title,  as 
it  deserves  to  be  discussed,  in  an  drderly 
way,  and  not  while  we  have  pendink  the 
issue  of  whether  we  should  discuss  itk 

jVlr.  HOLLAND.  In  view  of  the  fih,e 
and  glowing  adjectives  the  Senator  froj 
/Wisconsin  has  used  in  describing  me,  in 
his  impassioned  way,  my  answer  will 
have  to  be  mild.  I  know  perfectly  well 
that  the  Senator  from  Oregon  does  not 
agree  with  me  on  the  merits  of  the  bill. 
I  know  he  does  not  have  the  advantage 
of  a  direct  knowledge  of  the  biracial 
educational  situation.  It  so  happens, 
since  a  considerable  part  of  my  life  has 
been  spent  in  the  field  of  education,  and 
with  my  interest  in  it,  that  I  do  have 
some  qualifications  to  speak  on  it  from 
the  standpoint  of  the  firm  convictions  I 
hold  with  reference  to  title  IV.  I  could 
not  feel  that  I  had  done  my  duty  to  my 
own  people,  or  to  the  Senate,  or  to  the 
country,  if  I  did  not  ventilate  this  provi¬ 
sion  of  title  IV  of  the  bill  before  we  reach 
the  point  where  the  distinguished  ma¬ 
jority  leader  is  to  raise  his  poleax  and 
knock  out  the  motion  of  the  Senator 
from  Oregon.  I  believe  this  will  be 
based  on  procedural  grounds  only.  Al¬ 
though  I  am  not  too  much  concerned 
with  procedural  grounds,  I  am  concerned 
with  the  Senate’s  having  the  advantage 
and  benefit  of  a  report  which  will  go  into 
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the  details  of  some  of  these  very  bad 
provisions  of  the  bill,  of  which  title  IV, 
with  small  exceptions,  is  one.  I  hope  the 
Senator  will  be  tolerant  in  understand¬ 
ing  my  point  of  view. 

Mr.  President,  I  yield  the  floor. 

Mr.  HUMPHREY.  Mr.  President,  I 
now  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


Aiken 
Allott 
Bartlett 
Bayh 
Beall 
Bennett 
Bible 

Brewster  / 

Byrd,  Va. 

Byrd,  W.  Vs 
Carlson 
Case 
Chyrch 
Clark 
Cooper 
Cotton 
Curtis 
Dlrksen 
Dodd 
Dominick 
Douglas 
Eastland 
Edmondsor 
Ellender 
Ervin 
Fong 
Fulbright 
Gore 

Gruenlng 
Hart 

The  PRESIDING  OFFICER, 
quorum  is  present. 
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Hartfce 

Morton 

Hayden 

Mundt 

Htckenlooper 

Muskle 

Hill 

Nelson 

Holland 

Neuberger 

Hruska 

Pastore 

Humphrey 

Pearson 

Inouye 

Pell 

Jackson 

Proxmire 

Javlts 

Riblcoff 

Johnston 

Robertson 

Jordan,  N.C. 

Russell 

Jordan,  Idaho 

Sal  tons  tall 

Keating 

Scott 

Kennedy 

Simpson 

Kuchel 

Smathers 

Lausche 

Smith 

Long,  La. 

Sparkman 

Magnuson 

Stennls 

Mansfield 

Symington 

McCarthy 

Talmadge 

McClellan 

Thurmond 

McGovern 

Tower 

McIntyre 

Walters 

McNamara 

Williams,  N.J. 

Mechem 

Williams,  Del. 

Metcalf 

Yarborough 

Miller 

Young,  N.  Dak. 

Monroney 

Morse 

Young,  Ohio 

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  agreed  to  the  amendment  of 
the  Senate  to  the  bill  (HR.  950)  to 
amend  the  Internal  Security  Act  of  1950. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSIONS  NEXT  WEEK 
Mr.  MANSFIELD.  Mr.  President, 
ask  unanimous  consent  that  the  Com- 
ittee  on  Rules  and  Administration  may 
have  permission  to  meet  during  the  ses- 
sionsnf  the  Senate  next  week. 

ThX  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none, 
and  it  is  sp  ordered. 


THE  FOREIGN  AID  MESSAGE  OF 
THE  PRESIDENT 

Mr.  HUMPHREY.  Mr.  President, 
the  Senate  has  received  a  sensible  and 
affirmative  message  on  foreign  aid  from 
the  President. 

The  President  has  found,  as  did  three 
Presidents  before  him,  that  foreign  aid 
is  essential  not  only  for  expressing  our 
national  purpose  but  also  for  serving 
our  national  interests.  In  the  words  of 
the  message: 

The  proposals  contained  in  this  message 
express  our  self-interest  at  the  same  time 
that  they  proclaim  our  national  ideals. 

We  will  be  laying  up  a  harvest  of  woe  for 
us  and  our  children  if  we  shrink  from  the 
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task  of  grappling  in  the  world  community 
with  poverty  and  ignorance. 

I  congratulate  the  President  on  his 
message,  and  on  stating  his  convictions 
about  foreign  aid  with  the  same  good 
sense  that  led  him  to  support  the  pro¬ 
gram  during  his  entire  service  in  this 
Scn&i/C 

A  few  days  ago,  the  President  sent  a 
message  to  Congress  about  poverty  at 
home.  Today,  he  has  sent  us  a  message 
on  poverty  abroad.  He  could  have  com¬ 
bined  the  two  into  a  single  message  on 
“poverty  at  home  and  abroad.”  They 
are  a  part  of  the  same  problem — the 
problem  of  helping  people  to  help  them¬ 
selves,  be  it  in  West  Virginia  or  west 
Africa.  Destitution  is  a  commori  enemy 
of  all  mankind  and  destitution  abroad  is 
as  much  a  moral,  political,  and  economic 
concern  for  the  United  States  as  destitu¬ 
tion  in  our  own  land. 

The  President’s  message  also  follows 
on  the  heels  of  the  McNamara  mission  to 
Vietnam,  where  foreign  aid  is  playing  a 
key  role  in  preventing  communism  from 
scoring  another  victory. 

It  is  difficult  to  understand  how  any¬ 
one  can  oppose  foreign  aid  in  today’s 
world.  As  the  President  says  in  his  mes¬ 
sage: 

I  recommend  this  program  to  the  judg¬ 
ment  and  the  conscience  of  the  Congress  in 
the  belief  that  it  will  enlarge  the  strength 
of  the  free  world,  aid  in  frustrating  the  am¬ 
bitions  of  Communist  imperialism,  reduce 
the  hazards  of  widespread  conflict,  and  sup¬ 
port  the  moral  commitment  of  freemen  ev¬ 
erywhere  to  work  for  a  just  and  peaceful 
world. 

Besides  finding  foreign  aid  essential, 
the  President  has  also  found  that  it 
would  not  be  desirable  to  change  sub¬ 
stantially  the  present  organization  of 
foreign  aid  activities.  The  only  organi¬ 
zational  change  of  any  significance  be¬ 
ing  made  is  to  vest  operational  respon¬ 
sibility  for  the  Alliance  for  Progress  in 
the  Assistant  Secretary  of  State  for 
Latin  America.  This  is  a  step  which  the 
Senator  from  Minnesota,  among  others, 
had  urged  in  order  to  give  greater  im¬ 
petus  to  the  Alliance. 

Other  forms  of  organization  were  con¬ 
sidered,  but  after  careful  review  it  was 
found  that  the  present  organization  is 
basically  sound  for  carrying  out  the 
present  program. 

Consideration  also  was  given  to  sepa¬ 
rating  economic  and  military  assistance. 
This,  too,  was  found  undesirable  for  a 
variety  of  reasons,  not  the  least  of  which 
is  that  what  is  sauce  for  the  Senate  is 
not  sauce  for  the  House.  And  even  with¬ 
in  the  Senate  there  was  sharp  disagree¬ 
ment  on  this  point. 

In  these  and  other  respects  the  mes¬ 
sage  reflects  the  President’s  earnest  ef¬ 
fort  to  take  into  account  congressional 
attitudes  and  objections,  as  well  as  his 
own  concern  for  a  program  which  is 
prudent,  economical  and  effective.  This 
is  shown  by  the  request  for  $3.4  billion, 
which  is  the  amount  available  for  the 
current  year  and  the  smallest  request 
ever  made  for  foreign  aid.  It  is  shown 
also  by  the  emphasis  in  the  message  on 
greater  selectivity  and  concentration, 
termination  of  aid  in  countries  achieving 
self-sustaining  growth,  better  adminis¬ 


tration,  improved  personnel,  and  great¬ 
er  use  of  resources  and  advice  outside 
the  agency. 

Wisely,  I  think,  the  President  refrained 
from  naming  specific  countries  or  fixing 
particular  dates  for  the  termination  of 
aid.  It  would  be  foolish  to  give  the 
Communists  a  timetable  of  our  plans  for 
the  future.  Nor  is  it  desirable  to  set 
into  motion  forces  which  could  interfere 
with  the  orderly  and  successful  comple¬ 
tion  of  aid  activities  in  countries  nearing 
economic  independence. 

One  of  the  recommendations  of  the 
President,  which  I  strongly  support,  is  a 
tax  credit  for  U.S.  investment  in  less 
developed  countries.  The  Europeans  al¬ 
ready  have  similar  plans.  German  in¬ 
vestors,  for  example,  can  now  take  an 
immediate  depreciation  allowance  of  15 
percent,  and  transfer  another  42.5  per¬ 
cent  of  initial  capital  into  a  profit- 
reducing  reserve,  thus  reducing  taxable 
profit  in  the  first  year  by  up  to  57.5  per¬ 
cent  of  the  cost  of  investment. 

We  need  a  tax  credit  for  investment 
in  less-developed  countries  if  we  are  to 
compete  successfully  in  world  markets 
with  other  countries,  as  well  as  promote 
new  investment  which  can  augment  U.S. 
Government  funds  in  helping  developing 
countries  to  become  self-supporting. 

INCREASING  USE  OP  OTHER  GOVERNMENT 
AGENCIES  AND  PRIVATE  GROUPS 

I  am  especially  pleased  by  the  increas¬ 
ing  use  being  made  of  resources  and  ad¬ 
vice  outside  the  foreign  aid  agency,  and 
by  the  emphasis  on  this  point  in  the 
message.  The  Executive  Service  Corps, 
or  businessman’s  peace  corps,  which  is 
being  privately  launched  with  the  en¬ 
couragement  and  assistance  of  Congress 
and  the  executive  branch  could  be  a 
promising  and  even  historic  new  foreign 
aid  dimension.  Drawing  on  active  as 
well  as  retired  American  businessmen, 
the  Executive  Service  Corps  would  pro¬ 
vide  entrepreneurial  and  managerial  as¬ 
sistance  to.  less-developed  countries. 
Experience  has  shown  that  in  many 
countries  the  chief  obstacle  to  economic 
growth  is  lack  of  trained  manpower.  A 
number  of  countries  are  at  the  point  of 
having  to  train  more  people  before  they 
can  effectively  use  greater  amounts  of 
outside  capital.  Particularly  scarce  are 
entrepreneurial  and  managerial  skills  of 
the  kind  which  would  be  exported  under 
this  new  plan.  Even  the  shortage  of 
scientists  and  technicians  in  less-devel¬ 
oped  countries  is  less  acute  than  the 
shortage  of  entrepreneurs  and  managers. 
Americans  are,  I  might  add,  particularly 
well  equipped  to  render  this  kind  of  as¬ 
sistance,  having  the  most  advanced  en¬ 
trepreneurial  and  managerial  system  in 
the  world. 

A  privately  organized  program  for  ex¬ 
porting  American  management  know¬ 
how  has  unlimited  possibilities  not  only 
for  assisting  with  the  development  of 
other  countries,  but  also  for  providing 
invaluable  business  experience  for  Amer¬ 
ican  business  executives,  and  for  con¬ 
tributing  toward  the  development  of 
democratically  organized  and  operated 
business  around  the  world. 

This  project,  which  I  think  has  as 
much  potential  as  any  foreign  aid  enter¬ 
prise  ever  conceived,  originated,  I  am 


happy  to  say,  with  two  Members  of  this 
body,  the  Senator  from  Indiana  [Mr. 
Hartke]  and  the  Senator  from  New 
Yoi’k  [Mr.  JavitsI.  I  think  both  Sen¬ 
ators  deserve  a  great  deal  of  credit  for 
initiating  the  plan  and  encouraging  the 
study  of  the  proposal  made  last  year  by 
AID.  Credit  should  also  go  to  David 
Rockefeller,  who  independently  sug¬ 
gested  a  similar  plan,  and  is  now  co- 
chairman,  along  with  Sol  Linowitz,  the 
very  talented  chairman  of  the  board  of 
the  Xerox  Corn.,  of  an  organizing  com¬ 
mittee  to  establish  the  project.  I  con¬ 
gratulate  these  two  gifted  American 
businessmen  for  their  leadership,  togeth¬ 
er  with  other  members  of  the  commit¬ 
tee — C.  D.  Jackson,  vice  president  of 
Time-Life:  John  H.  Johnson,  president 
of  Johnson  Publications;  Adm.  Dan 
Kimball,  chairman  of  Aerojet-General; 
and  William  S.  Paley,  chairman  of  CBS. 
This  is  an  extraordinary  group  of  men, 
and  I  have  great  confidence  in  their 
ability  to  organize  what  may  well  prove 
to  be  an  extraordinary  human  endeavor. 

Two  other  important  steps  toward 
greater  use  of  resources  and  advice  out¬ 
side  the  foreign  aid  agency  are  also  an¬ 
nounced  in  the  President’s  message. 
These  are  the  Advisory  Committee  on 
Private  Entemrise  in  Foreign  Aid,  which 
results  from  last  year’s  Senate  amend¬ 
ment  sponsored  by  the  Senator  from 
New  York  [Mr.  J wits'!,  and  a  general 
foreign  aid  advisory  committee  which  is 
being  established  largely  in  response  to 
the  urging  of  the  Senator  from  Ken¬ 
tucky  [Mr.  CooperI.  Both  Senators  are 
to  be  commended  for  their  efforts  to 
stimulate  greater  utilization  of  advice 
from  knowledgeable  people  outside  the 
Government.  These  committees  can 
make  a  unique  contribution  toward  im¬ 
proving  the  foreign  aid  program,  as  well 
as  toward  increasing  public  understand¬ 
ing  of  the  program. 

The  foreign  aid  program  cannot  be 
effectively  operated  solely  by  officials  of 
any  one  Government  agency,  or  even  of 
all  agencies  combined.  The  role  of  Gov¬ 
ernment  should  be  primarily  to  facilitate 
and  to  stimulate  rather  than  to  operate. 
We  are  fortunate  to  have  so  many  well- 
qualified  specialists  in  AID.  But  for 
every  AID  specialist  there  are  10  spe¬ 
cialists  in  private  business,  the  universi¬ 
ties  and  the  foundations  with  the  skill 
and  experience  needed  in  foreign  aid. 
Here,  too,  progress  is  being  made  in  mak¬ 
ing  our  foreign  aid  program  more  effec¬ 
tive.  This  is  very  gratifying  to  me  per¬ 
sonally,  I  might  add,  because  of  my  own 
efforts  to  encourage  AID  to  make  greater 
use  of  other  Government  agencies  as  well 
as  outside  groups. 

An  impressive  number  of  steps  have 
been  taken  to  implement  my  “technical- 
services-for-peace”  amendment,  section 
J321  of  the  Foreign  Assistance  Act,  which 
calls  for  the  utilization  by  AID,  to  the 
fullest  extent  practicable,  of  the  tech¬ 
nical  services  of  other  Government  agen¬ 
cies  and  private  groups.  During  the  cur¬ 
rent  fiscal  year  AID  has  entered  into 
more  than  20  new  agreements  with  other 
Government  agencies  to  provide  for  their 
participation  in  the  foreign  aid  program. 
Under  these  new  arrangements  the 
Housing  and  Home  Finance  Agency  is 
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processing  all  Latin  American  housing 
guarantees;  the  Internal  Revenue  Serv¬ 
ice  is  conducting  special  training  for  for¬ 
eign  officials  on  tax  collection,  as  well  as 
sending  teams  overseas  to  assist  in  im¬ 
proving  tax  administration  in  less- 
developed  countries;  the  Public  Health 
Service,  which  is  presently  being  used 
by  AID  for  most  of  its  health  projects, 
may  assume  full  operating  responsibility 
for  the  malaria  eradication  program. 
Here  are  some  examples  of  the  types  of 
technical  assistance  being  performed 
under  AID  auspices  by  the  various  Gov¬ 
ernment  agencies: 

In  Vietnam,  the  Bureau  of  Docks  of 
the  Department  of  the  Navy  is  providing 
technical  assistance  for  an  integrated 
telecommunications  network. 

In  Indonesia,  the  Maritime  Adminis¬ 
tration  is  providing  an  11 -man  team  to 
the  Indonesian  Merchant  Marine  Acad¬ 
emy  to  upgrade  merchant  marine 
graduates. 

In  Burma,  the  Corps  of  Engineers  has 
performed  a  feasibility  survey  on  the 
proposed  Rangoon-Mandalay  Highway 
and  will  supervise  the  construction  con¬ 
tract  on  one  section  of  the  highway. 

In  Thailand  and  Laos,  the  Bureau  of 
Reclamation  has  a  19-man  team  survey¬ 
ing  the  water  resources  of  the  Mekong 
River. 

In  Laos,  the  Bureau  of  Public  Roads 
is  providing  a  24-man  team  to  assist  with 
the  development  of  the  Laos  National 
Road  System. 

In  the  Philippines,  the  Federal  Avia¬ 
tion  Agency  is  assisting  the  Philippines 
Airline  System  in  the  development  of  a 
comprehensive  traffic  control  system. 

AID  has  some  200  agreements  of  this 
type  with  14  other  Government  agencies 
involving  about  1,500  people,  compared 
to  1,100  a  year  ago. 

Increasing  use  also  is  being  made  of 
private  organizations.  AID  now  has 
about  1,000  technical  assistance  con¬ 
tracts  worth  $390  million  with  American 
companies,  universities,  and  individ¬ 
uals — a  10-percent  increase  over  the 
previous  year.  Under  these  contracts 
men  and  women  from  all  over  America, 
specialists  in  their  chosen  professions, 
are  working  in  69  different  countries 
training  teachers,  establishing  agricul¬ 
tural  extension  services,  improving  pub¬ 
lic  administration,  training  rural  health 
personnel,  to  mention  only  a  few. 

A  construction  firm  is  rehabilitating  a 
hydroelectric  plant  in  South  Korea.  A 
Midwestern  land  grant  college  is  helping 
to  strengthen  the  agricultural  curricu¬ 
lum  of  a  new  school  in  Sierra  Leone.  A 
trade  union  group  is  training  non-Com- 
munist  labor  leaders  in  Latin  America. 
A  financial  consultant  is  helping  Pakis¬ 
tan  advisers  develop  ways  of  diversifying 
local  industry  and  encouraging  private 
investment. 

The  development  of  cooperatives  is 
another  extremely  important  new  for¬ 
eign  aid  program  being  conducted  by 
AID  in  partnership  with  private  Amer¬ 
ican  organizations.  Here,  too,  I  have 
a  vital  personal  interest,  having  been  the 
sponsor  of  the  Humphrey  amendment, 
which  is  part  of  section  601  of  the  For¬ 
eign  Assistance  Act,  on  encouraging  the 


growth  of  cooperatives,  credit  unions, 
and  savings  and  loan  associations. 

Professional  service  organizations  such 
as  the  Cooperative  League,  the  National 
League  of  Savings  and  Loan  Associations, 
the  Credit  Union  National  Association, 
and  the  National  Rural  Electric  Coopera¬ 
tive  Association  are  being  used  for  the 
development  of  cooperatives  for  agricul¬ 
tural  credit,  marketing,  housing,  and 
electric  power,  as  well  as  for  establishing 
savings  and  loan  associations. 

These  facts  illustrate  the  progress 
being  made : 

Ninety-three  major  cooperative  assist¬ 
ance  programs  are  under  way  in  48  coun¬ 
tries  compared  to  25  in  36  in  fiscal  1962, 
the  year  AID  launched  an  intensive  ef¬ 
fort  to  foster  cooperatives. 

In  1963  nearly  $100  million  in  new 
capital,  from  AID,  from  the  Social  Prog¬ 
ress  Trust  Fund  and  from  private  groups 
backed  by  AID  investment  guaranties  be¬ 
came  available  for  development  of  all 
types  of  cooperative  enterprises,  with 
emphasis  on  Latin  America. 

AID’S  grant  funds  spent  for  technical 
assistance  to  cooperatives  rose  to  $8.5 
million  in  1963  from  $2.8  million  in  1962. 
Private  U.S.  cooperative  institutions 
spent  $700,000  on  additional  technical 
help. 

Persons  trained  outside  their  countries 
in  cooperative  management  rose  from 
203  to  1,675,  with  even  more  being 
trained  at  home. 

U.S.  cooperative  institutions  furnished 
133  specialists  in  1963  for  employment 
by  AID,  against  49  in  1962.  The  insti¬ 
tutions  themselves  fielded  213  specialists. 

Credit  unions  in  Latin  America  had 
217,500  members  as  of  September  30, 
1963,  with  over  $8  million  in  savings. 
The  number  of  credit  unions  increased 
from  524  to  987  in  the  first  9  months  of 
1963.  It  was  estimated  that  by  1970 
Latin  America  will  have  3,000  credit 
unions  with  more  than  a  million  mem¬ 
bers  and  $34  million  in  mobilized  savings. 

Few  people  realize  that  72  American 
colleges  and  universities  from  32  States, 
compared  to  61  such  institutions  a  year 
ago,  are  now  playing  a  key  role  in  our 
foreign  aid  program  by  providing  tech¬ 
nical  assistance  in  40  different  countries 
under  129  different  contracts  with  AID 
worth  $159  million. 

Another  encouraging  development  in 
the  effort  to  broaden  public  participation 
in  foreign  aid  is  the  new  program  of 
'State  and  local  participation  in  the 
Alliance  for  Progress.  With  the  help  of 
AID  committees  are  being  formed  in  sev¬ 
eral  communities  and  States.  These 
grassroots  “partners  of  the  alliance”  will 
provide,  with  the  advice  of  our  aid  mis¬ 
sions,  direct  assistance  to  countries, 
municipalities  and  projects  in  Latin 
America.  They  range  from  the  partner¬ 
ship  between  Oakland  County,  Mich., 
and  the  area  of  Cali,  Colombia — where 
a  total  area  development  program  is  be¬ 
ginning,  including  exchange  of  staff, 
advisory  help  in  improving  public  admin¬ 
istration,  university  scholarships,  and 
preinvestment  surveys — to  more  simple 
arrangements  supplying  needed  items, 
such  as  sewing  machines  for  an  orphan’s 
home.  Other  partnerships  are  being 


formed— the  State  of  Utah  with  Bolivia, 
Idaho  with  Ecuador,  Ohio  with  Brazil. 
Other  groups  are  being  organized  in 
Alabama,  Texas,  Arizona,  Massachusetts, 
Minnesota,  Nebraska,  Oregon,  and  Illi¬ 
nois. 

These  facts  dramatize  the  extent  to 
which  foreign  aid  is  rapidly  becoming,  I 
am  happy  to  say,  a  national  effort,  em¬ 
bracing  the  many  great  institutions  and 
organizations  of  American  society. 

Under  the  leadership  of  both  the  late 
President  Kennedy  and  President  John¬ 
son,  and  with  the  able  administration  of 
David  Bell,  the  foreign  aid  program  has 
been  greatly  improved  in  the  last  several 
years.  The  message  of  the  President  re¬ 
flects  these  changes,  and  makes  recom¬ 
mendations  for  new  improvements. 

Congressional  and  public  criticism  of 
foreign  aid  for  its  lack  of  selectivity  and 
concentration,  its  overemphasis  on  short¬ 
term  political  and  security  objectives, 
its  lack  of  emphasis  on  self-help,  its 
piecemeal  support  of  individual  proj¬ 
ects  rather  than  more  general  develop¬ 
ment  programs,  and  the  excessive  direc¬ 
tion  of  field  programs  from  Washington 
has  led  to  a  number  of  reforms  in  the 
concept  and  organization  of  the  program. 

Today,  foreign  aid  is  highly  selective 
and  concentrated.  Only  key  countries 
with  real  potential  for  development  or 
significant  security  interest  are  being  as¬ 
sisted  to  any  appreciable  extent.  But 
the  central  question  is  not  how  many 
countries  are  being  added.  To  argue 
about  number  of  countries  receiving  for¬ 
eign  aid,  as  if  a  certain  number  were 
sacred,  is  like  arguing  that  we  should 
provide  grants-in-aid-to  only  a  certain 
number  of  States,  or  educational  assist¬ 
ance  to  only  a  certain  number  of  col¬ 
leges.  There  are  reasons  for  aiding  a 
number  of  countries,  just  as  there  are 
reasons  for  giving  grants-in-aid  to  all 
50  States,  or  lending  money  for  educa¬ 
tional  facilities  to  the  Princetons  of  the 
country  as  well  as  to  the  smaller,  less 
endowed  colleges. 

This  preoccupation  with  the  number  of 
countries  receiving  foreign  aid,  as  if  that 
were  a  reliable  or  meaningful  guide  to 
the  soundness  of  the  program,  would 
make  some  sense  if  the  issue  were  one  of 
saving  money.  But  this  is  clearly  not 
the  case.  What  would  the  savings  be 
if  the  number  of  aid-receiving  countries 
were  cut  from  around  80  down  to  50,  as 
was  suggested  during  the  debate  last 
year?  The  answer  is  that  out  of  a  total 
AID  budget  for  the  last  fiscal  year  of 
about  $2.4  billion,  only  $40  million  could 
have  been  saved  if  aid  programs  were 
eliminated  in  30  out  of  80  countries,  a 
little  more  than  a  million  dollars  per 
country.  This  shows  two  things — first, 
that  the  aid  program  is  already  highly 
concentrated,  and  second,  that  if  there 
is  any  logic  to  the  argument  about  num¬ 
ber  of  countries  it  certainly  cannot  be 
supported  on  grounds  of  economy. 

It  makes  a  great  deal  more  sense,  as 
far  as  tightening  up  the  program  is  con¬ 
cerned,  to  argue  for  strengthening  the 
terms  of  our  assistance,  based  upon  each 
country’s  potential  for  growth,  amount 
of  self-help,  importance  to  American  and 
free  world  interests,  and  present  state 
of  development.  Foreign  aid  terms 
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should  vary,  of  course,  depending  upon 
ability  to  pay,  but  terms  for  all  countries 
should  be  strengthened  as  countries  be¬ 
come  more  economically  independent. 
U.S.  lending  for  capital  projects  should 
gradually  shift  from  AID  to  the  Export- 
Import  Bank.  Technical  assistance 
should  increasingly  be  assumed  by  pri¬ 
vate  organizations  through  direct  con¬ 
tractual  relationships  with  the  country 
concerned. 

Here,  too,  there  is  progress,  as  reflected 
by  the  emphasis  in  the  foreign  aid  mes¬ 
sage  on  strengthening  aid  terms  wher¬ 
ever  possible,  and  quickening  the  pace 
of  growth  in  order  to  produce  economic 
self-support  as  soon  as  possible.  Accord¬ 
ing  to  the  President’s  message,  some  14 
countries  are  now  approaching  the  point 
where  aid  terms  can  be  strengthened  and 
grants  can  be  terminated.  In  addition, 
seven  countries  are  being  dropped  from 
the  new  request  for  military  equipment 
grants.  This  is  all  to  the  good,  provided 
we  do  not  move  so  rapidly  that  we 
terminate  programs  prematurely.  This 
would  be  like  building  a  new  factory  and 
leaving  off  the  roof. 

As  countries  become  self-supporting, 
terms  of  aid  should  be  strengthened,  but 
great  care  must  be  taken  to  protect  our 
investment.  For  the  administration  to 
cut  off  all  aid,  or  to  cut  off  aid  prema¬ 
turely  in  order  to  be  able  to  brag  to  Con¬ 
gress  about  how  many  country  programs 
have  been  eliminated  would  be  a  serious 
mistake.  This  is  one  reason  why  the 
argument  about  the  number  of  countries 
receiving  assistance  is  so  dangerous. 
Pressure  to  reduce  the  number  of  coun¬ 
tries  receiving  assistance  can  contribute 
toward  premature  strengthening  of  loan 
terms  or  termination  of  aid,  either  of 
which  would  both  jeopardize  our  invest¬ 
ment  and  penalize  the  very  countries 
which  have  made  the  most  progress.  In 
the  end,  this  could  cost  more  money  than 
it  would  save. 

The  foreign  aid  message  also  reflects 
the  administration’s  emphasis  on  self- 
help,  which  the  President  rightly  calls 
the  most  important  ingredient  in  de¬ 
velopment.  If  we  have  learned  any  one 
fundamental  in  our  foreign  aid  experi¬ 
ence,  it  is  this  lesson.  Foreign  aid  can 
never  be  a  substitute  for  local  effort.  We 
can  help,  but  we  cannot  provide  the  mo¬ 
tivation  and  the  hard  work  required  for 
development,  nor  can  we  transplant  to 
other  countries  our  institutions  and  way 
of  life.  Each  country  must  be  its  own 
master,  relying  primarily  on  its  own  peo¬ 
ple  and  resources  for  achieving  social 
and  political  progress. 

The  principle  of  self-help  was  explicity 
recognized  and  formalized  in  the  Al¬ 
liance  for  Progress.  Under  the  Charter 
of  Punta  del  Este,  every  member  of  the 
Alliance  is  committed  to  undertake  cer¬ 
tain  self-help  measures.  Aid  is  condi¬ 
tioned  upon  the  necessary  structural 
reforms  and  measures  for  the  mobiliza¬ 
tion  of  internal  resources.  I  would  hope 
that  similar  steps  could  be  taken  in  other 
areas  of  the  world  to  recognize  and  es¬ 
tablish  specific  self-help  measures  as 
conditions  for  aid. 

Tax  reform,  a  basic-self  help  measure, 
is  an  example  of  the  new  emphasis  in 
our  foreign  aid  program"  on  helping 


countries  to  help  themselves.  In  1963, 
AID  with  the  collaboration  of  the  Inter¬ 
nal  Revenue  Service,  launched  a  new, 
high  priority  technical  assistance  pro¬ 
gram  in  tax  administration.  Directed 
primarily  towards  Latin  America,  this 
program  in  my  opinion,  is  one  of  the 
most  significant  foreign  aid  improve¬ 
ments  in  recent  years.  And  it  is  already 
achieving  results  in  a  field,  as  we  know 
from  our  own  experience,  where  reform 
is  stubbornly  slow.  Examples  are  three 
of  the  key  countries  of  Latin  America, 
Chile,  Peru,  and  Colombia. 

NEED  FOR  CONSTRUCTIVE  DEBATE 

Foreign  aid  is  the  most  ambitious  and 
difficult  endeavor  in  history.  The  con¬ 
cept  itself  is  revolutionary.  One  hun¬ 
dred  years  ago  England  forcibly  pre¬ 
vented  her  technicians  from  leaving  the 
country  for  fear  they  would  make  their 
knowledge  available  to  others.  Today, 
it  is  a  mark  of  enlightenment  for  a  coun¬ 
try  to  make  available  its  technical  skills 
and  knowledge,  and  even  to  provide  the 
capital  necessary  for  economic  growth. 
Yet  part  of  our  problem,  as  the  recent 
debate  in  this  Chamber  has  demon¬ 
strated,  is  that  despite  all  the  evidence 
to  the  contrary  some  are  still  reluctant 
to  accept  tEe  validity  of  the  concept  it¬ 
self.  Others  rightly  argue  that  although 
the  concept  is  valid,  it  has  not  been 
properly  executed.  But  it  is  one  thing 
to  say  that  there  have  been  mistakes, 
and  quite  another  to  say  that  the  con¬ 
cept  of  foreign  aid  is  not  valid.  It  is  one 
thing  to  offer  constructive  criticism — 
that  is  our  duty,  but  it  is  quite  another 
to  find  nothing  but  fault.  It  is  one  thing 
to  say  that  foreign  aid  needs  to  be  im¬ 
proved,  but  it  is  quite  another  to  criticize 
without  suggesting  any  alternative  ex¬ 
cept  less  aid  to  fewer  countries  by  a 
smaller  staff  with  lower  appropriations. 

Every  Member  of  this  Senate  wants  to 
see  improvements  made  in  the  foreign 
aid  program.  There  is  not  a  Senator 
who  does  not  have  his  own  ideas  about 
how  this  could  be  accomplished.  Some 
of  the  criticisms  and  suggestions  of  the 
Senate  have  been  put  into  effect  and 
have  helped  to  improve  the  program.  It 
is  important  for  Senators  to  continue  to 
suggest  changes  and  improvements.  If 
anything,  there  is  need  for  even  greater 
congressional  examination  of  the 
strengths  as  well  as  the  weaknesses  of 
foreign  aid.  But  there  are  any  number  of 
ways  in  which  Congress  can  influence  the 
course  of  foreign  aid.  without  casting 
doubt  on  the  concept,  undermining  con¬ 
fidence  in  the  program,  and  creating  a 
negative  political  climate  which  favors 
restrictions  and  reductions  rather  than 
healthy,  constructive  criticism,  and  sup¬ 
port.  Foreign  aid  will  never  be  made 
more  effective  if  it  continues  to  be  sub¬ 
jected  to  the  attack  which  caracterized 
last  year’s  congressional  action. 

We  cannot  again  afford  the  spectacle 
of  1963,  when  the  Congress  of  the  United 
States — and  especially  the  Senate  of  the 
United  States,  which  should  know  bet¬ 
ter — did  great  injustice  to  the  cause  of 
freedom  by  its  attacks  on  a  program  so 
vital  to  our  country  and  to  the  future  of 
the  human  race.  In  1964,  let  there  be 
criticism,  but  let  it  be  constructive.  Let 
there  be  debate,  but  let  it  be  prudent. 


Let  there  be  legislative  action,  but  let  it 
be  responsible . 

AMERICANS  SUPPORT  FOREIGN  AID 

There  is,  of  course,  another  side  to  this 
question.  The  executive  branch  has  an 
equal  obligation  and  responsibility.  It 
has  the  responsibility  of  making  the  for¬ 
eign  aid  program  more  dynamic,  more 
imaginative,  more  responsive  to  the  cry¬ 
ing  needs  of  the  world,  and  more  in  ac¬ 
cord  with  the  generous  impulses  of  the 
American  people  and  the  traditions  of 
the  permanent  American  Revolution. 
What  the  American  people  want  is  not 
less  foreign  aid,  but  better  foreign  aid. 
Give  them  a  better  program,  a  more 
effective  program,  and  they  will  give  it 
greater  support.  Help  them  to  gain  a 
better  sense  of  the  value  of  foreign  aid, 
and  of  the  quality  of  our  program,  and 
they  will  underwrite  it  with  greater  con¬ 
fidence. 

Americans  understand  the  historic  im¬ 
portance  of  foreign  aid.  They  do  not  like 
having  to  spend  their  hard-earned  dol¬ 
lars  for  foreign  aid  any  more  than  they 
do  for  military  defense.  But  they  know 
that  foreign  aid  is  one  of  our  respon¬ 
sibilities  as  the  champion  of  democracy, 
and  most  powerful  nation  on  earth. 
They  know  that  rich,  powerful  countries, 
like  rich,  powerful  men,  have  a  moral 
obligation  to  the  less  fortunate.  They 
know  that  ours  is  a  great  nation,  not  be¬ 
cause  we  have  selfishly  served  our  nar¬ 
row  national  interests,  but  because  we 
have  acted  in  the  common  interests  of  all 
mankind. 

Nothing  better  symbolizes  America’s 
role  of  world  leadership  than  foreign  aid. 
Of  all  of  the  great  acts  of  American 
statesmanship,  foreign  aid  is  the  most 
outstanding,  and,  I  might  add,  the  most 
in  keeping  with  our  own  history  and  tra¬ 
ditions. 

The  United  States  of  America  was  the 
first  new  nation.  Ours  was  the  first  mod¬ 
ern,  democratic  revolution.  We  were  the 
first  colony  to  win  our  freedom.  We 
were  the  first  newly  independent  people 
to  face  the  wilderness.  The  word  “boot¬ 
strap”  is  an  American  word.  Americans 
know  what  it  takes  to  lift  yourself  by 
your  own  bootstraps,  because  America 
was  created  by  the  determination  and 
hard  work  of  its  people. 

Americans  were  political  pioneers  as 
well.  We  were  the  first  people  in  history 
to  establish  a  new  government  in  a  new 
land.  Ours  was  a  political  revolution, 
which,  once  it  succeeded,  left  us  without 
adequate  government.  This  is  why  we 
understand  the  problems  in  beginning 
with  a  revolution  and  building  a  nation. 
We  know  how  difficult  it  is,  once  freedom 
is  gained,  to  unify  the  people  of  a  coun¬ 
try,  to  create  one  from  many,  to  estab¬ 
lish  a  government  which  can  govern. 
The  words  inscribed  over  the  rostrum  of 
this  Senate — “E  Pluribus  Unum” — de¬ 
scribe  our  unfinished  task,  a  task  we 
have  in  common  with  every  other  coun¬ 
try  of  the  world  which,  having  gained 
independence,  is  trying  to  build  one 
nation. 

We  understand — because  it  has  also 
been  our  problem — the  great  dilemma 
faced  by  the  other  new  nations  in  keep¬ 
ing  faith  with  freedom,  while  at  the 
same  time  maintaining  the  political  sta- 
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bility  necessary  to  prevent  anarchy  and 
self-destruction. 

Foreign  aid  is  the  American  Revolu¬ 
tion  in  action  in  the  20th  century.  Con¬ 
ditions  differ,  but  the  basic  problems  fac¬ 
ing  the  new  nations  are  similar  to  those 
which  we  faced  and  continue  to  face.  It 
is  through  foreign  aid — conceived  not 
just  as  economic  development,  for  that 
is  only  part  of  the  problem,  but  conceived 
as  a  total  plan  of  action  for  bringing 
about  social,  economic,  and  political 
change  in  less-developed  countries — that 
the  ideals  and  goals  of  the  permanent 
American  Revolution,  and  the  permanent 
interests  and  aspirations  of  the  human 
race  best  find  expression. 

RESPONSIBILITY  OP  THE  LESS-DEVELOPED 
COUNTRIES 

Finally,  there  is,  of  course,  the  respon¬ 
sibility  of  the  less-developed  countries, 
not  just  to  undertake  the  self-help  re¬ 
quired  for  development,  but  to  conduct 
themselves  as  responsible  members  of 
the  community  of  free  nations.  This  is 
not  easy  for  a  newly  independent  nation, 
faced  with  heavy  burdens  at  home,  the 
pressures  of  the  cold  war,  increasingly 
unfavorable  terms  of  external  trade,  and 
an  increasing  gap  between  the  rich  na¬ 
tions  and  the  poor.  By  and  large  the 
less-developed  countries  of  the  free  world 
have  acted  in  a  remarkably  mature  and 
responsible  manner,  especially  consider¬ 
ing  the  circumstances.  It  is  often  dif¬ 
ficult  for  us,  even  though  we  were  the 
first  new  nation,  to  appreciate  the  pre¬ 
dicaments  they  face,  and  the  cruel 
choices  they  have  to  make.  We  can  ap¬ 
plaud  the  patriotic  freemen  of  every 
less-developed  country  who  strive  to  set 
their  people  free  from  misery,  disease, 
and  economic  helplessness.  They,  and 
the  patriots  of  the  developed  countries 
working  with  them,  are  the  heroes  of  the 
war  being  waged  against  time  and  the 
enemies  of  freedom  in  which  foreign  aid 
is  the  major  weapon. 

The  temptation  of  any  group  or  coun¬ 
try  faced  with  such  overwhelming  prob¬ 
lems  is  to  find  a  scapegoat,  a  devil,  an 
enemy.  This  temptation  will  surely  grow 
as  developing  countries  have  to  grapple 
with  rising  external  debt,  increasing  in¬ 
ternal  economic  difficulties,  and  mount¬ 
ing  domestic  strife.  “The  Morning 
After,”  as  one  author  calls  this  after- 
math  of  freedom,  will  be  a  dangerous 
period  during  which  real  statesmanship 
will  be  required  of  developed  and  less- 
developed  nations  alike. 

One  of  the  first  real  tests  will  occur 
in  the  next  few  weeks,  as  more  than  100 
nations  confer  in  Geneva  on  problems 
of  trade  and  economic  development. 
Trade  is  vital  for  development,  just  as 
markets  are  necessary  for  trade.  Yet 
the  cruel  fact  is  that  even  increased 
trade  has  not  been  helping  the  less-de¬ 
veloped  countries.  In  recent  years  the 
prices  of  primary  commodities  sold  by 
less-developed  countries  have  fallen  by 
about  10  percent  while  the  prices  of 
manufactured  goods  which  these  coun¬ 
tries  must  buy  have  increased  by  about 
the  same  amount.  Steps  have  been 
taken  to  stabilize  world  commodity  mar¬ 
kets,  one  of  the  most  important  of  which 
is  the  coffee  agreement  now  on  the  Sen¬ 
ate  calendar.  There  is  also  a  new 


compensatory  financing  program  op¬ 
erated  by  the  International  Monetary 
Fund.  But  pressure  has  been  mounting 
for  new  measures,  such  as  more  pref¬ 
erential  tariffs  and  other  trade  ad¬ 
vantages,  together  with  higher  levels  of 
aid. 

These  are  the  problems  which  will  be 
discussed  in  Geneva,  where  all  nations 
concerned  will  have  to  show  consider¬ 
able  restraint  in  order  for  positive  and 
constructive  results  to  be  obtained.  The 
developed  nations — the  haves — must  act 
in  a  responsive  and  responsible  manner, 
but  the  less-developed  countries  must 
not  let  the  fact  that  they  are  the  have- 
nots  lead  them  into  taking  irresponsi¬ 
ble  positions.  They  must  particularly 
guard  against  blaming  their  problems  on 
everyone  and  everything  but  themselves. 
Scapegoating  cannot  be  a  substitute  for 
facing  their  own  problems  realistically. 

THE  MEASURE  OF  OUR  GREATNESS 

The  world  is  entering  a  period  of  great 
uncertainty  and  stress,  which  will  tax 
the  patience  and  tolerance  of  every  na¬ 
tion.  It  could  become  a  time  of  trouble, 
with  the  poor  turning  on  the  rich,  and 
the  rich  turning  away  from  the  poor. 
Or  it  can  become  the  beginning  of  a  new 
age,  with  freemen  working  together  for 
their  common  good.  That  choice  is  in 
our  hands. 

Now,  more  than  ever,  our  response  to 
the  challenge  of  development  is  a  meas¬ 
ure  of  our  greatness  as  a  people  and  our 
enlightenment  as  a  nation.  And  now, 
more  than  ever,  American  genius  is  re¬ 
quired  to  make  foreign  aid  a  more  ef¬ 
fective  answer  to  the  great  questions  fac¬ 
ing  the  less-developed  world. 

President  Johnson  has  asked  for  our 
support.  Let  us  now  give  it,  not  grudg¬ 
ingly,  or  in  a  spirit  of  despair  and  de¬ 
feat,  but  in  full  awareness  that  although 
the  way  be  perilous  and  long,  there  can 
be  no  turning  back.  With  a  community 
of  free  nations  as  our  ultimate  goal,  let 
us  rededicate  our  country  to  the  ennob¬ 
ling  and  historic  task  of  helping  two- 
thirds  of  the  human  race  to  win,  not  just 
freedom,  but  the  blessing  of  life,  liberty, 
and  the  pursuit  of  happiness. 

I  am  very  much  impressed  with  the 
emphasis  given  to  private  enterprise  in 
the  new  foreign  aid  program.  American 
private  investment  is  a  tremendous  boast 
to  the  economic  progress  of  the  less- 
developed  countries  of  the  free  world. 
In  1962,  total  new  American  long-term 
investment  in  companies  and  plants 
overseas  totaled  $2.7  billion — half  again 
the  total  expenditures  of  economic  aid 
under  the  Foreign  Assistance  Act.  Most 
of  this  flow  of  investment  went  to  the 
developed  countries  rather  than  to  the 
less  developed  countries,  but  it  shows 
the  possibilities  for  investment  if  ade¬ 
quate  incentives  and  encouragement  are 
given. 

And  investment  by  private  companies 
not  only  supplies  necessary  capital  but 
it  also  brings  with  it  technical  skills, 
managerial  talents,  and  administrative 
organization.  In  many  developing  coun¬ 
tries  these  are  even  more  of  a  bottleneck 
than  shortage  of  capital.  Although 
much  is  now  being  done  by  AID  in  the 
private  field,  further  studies  should  be 
made  to  determine  how  the  present 
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program  can  be  strengthened  and 
supplemented  to  make  sure  that  private 
investment  makes  the  maximum  contri¬ 
bution.  I  was,  therefore,  pleased  to  see 
that  in  accordance  with  the  Senate 
amendment  of  last  year,  an  Advisory 
Committee  on  Private  Enterprise  in  For¬ 
eign  Aid  is  being  appointed  by  the  Ad¬ 
ministrator.  This  Committee  will  report 
by  the  end  of  1964  and  make  recommen¬ 
dations  “for  achieving  the  most  effective 
utilization  of  the  private  enterprise  pro¬ 
visions  of  [the  Foreign  Assistance]  Act.” 

The  main  new  legislative  actions  re¬ 
quested  by  the  President  for  fiscal  year 
1965  are  in  accordance  with  the  new  em¬ 
phasis  upon  the  private  comunity:  the 
investment  tax  credit,  increased  funds 
for  investment  surveys,  and  increases  in 
extended  risk  guaranty  authority  and 
Latin  American  housing  guaranty  au¬ 
thority.  Further  legislation  may  well 
be  recommended  next  year  as  a  result  of 
the  report  of  the  Advisory  Committee. 

I.  LESS  DEVELOPED  COUNTRY  INVESTMENT 

CREDIT  ACT 

Potentially  one  of  the  most  powerful 
devices  for  mobilizing  private  resources 
for  development  is  the  proposed  tax 
credit  legislation,  the  Less-Developed 
County  Investment  Credit  Act  designed 
to  encourage  a  greater  flow  of  U.S.  pri¬ 
vate  capital  to  developing  countries.  It 
provides  for  a  U.S.  investor  to  receive  a 
tax  credit  against  his  total  tax  liability 
equal  to  30  percent  of  his  investment  in 
developing  countries.  It  also  authorizes 
a  credit  on  reinvested  earnings  in  ex¬ 
cess  of  50  percent  of  total  earning  if  they 
remain  at  work  in  the  developing  coun¬ 
try.  This  tax  credit  leaves  the  invest¬ 
ment  decision  freely  to  the  private  in¬ 
vestor,  but  it  should  tip  the  balance  in 
many  cases  in  favor  of  a  decision  to  in¬ 
vest  in  one  of  the  less  developed  coun¬ 
tries. 

One  of  the  important  problems  in 
mobilizing  private  enterprise  for  develop¬ 
ment  is  how  to  make  businessmen  aware 
of  the  opportunities  that  do  exist  and 
of  how  to  encourage  them  to  give  serious 
consideration  to  such  opportunities. 

II.  businessmen’s  information  center 

A  Businessmen’s  Information  Center 
has  been  established  within  AID  to  help 
businessmen  learn  where  and  how  they 
can  participate  in  AID  private  enter¬ 
prise  programs.  The  Center  will  provide 
information  and  guidance  to  American 
businessmen  on  those  functions  of  the 
agency  which  affect  business  and  whom 
to  contact  on  each  of  them.  AID  is  also 
compiling  a  list  of  investment  oppor¬ 
tunities  which  have  been  studied  by 
numerous  public  and  private  organiza¬ 
tions — international  banks,  foreign  gov¬ 
ernments,  U.S.  and  foreign  corporations, 
universities,  and  foundations — for  use 
by  the  investing  public. 

HI.  INVESTMENT  SURVEY  PROGRAM 

Authorization  of  $2.1  million  for  the 
investment  survey  program  has  been  re¬ 
quested  by  the  President  because  the  pro¬ 
gram  has  expanded  rapidly  in  the  past 
year.  Under  this  program  AID  can  agree 
to  pay  up  to  half  of  the  cost  of  invest¬ 
ment  surveys  undertaken  by  prospective 
investors.  If  the  survey  results  in  an 
actual  investment  project,  the  investor 
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pays  the  full  cost  of  the  survey.  The 
modest  AID  costs  under  the  program 
give  promise  of  opening  the  way  to  mil¬ 
lions  of  dollars  of  investment.  In  1963, 
AID  participated  in  the  financing  of  60 
surveys  by  companies  wishing  to  explore 
new  investment  opportunities  in  less-de¬ 
veloped  areas — a  significant  jump  from 
the  5  surveys  authorized  in  1962. 

The  leverage  of  this  program  is  so 
high  that  even  a  relatively  small  propor¬ 
tion  of  successes  would  produce  an  im¬ 
pressive  increase  in  investment — much  of 
which  might  not  have  taken  place  with¬ 
out  this  encouragement. 

IV.  EXTENDED  RISK  GUARANTY  PROGRAM 

To  overcome  the  higher  risks — which 
act  as  a  major  barrier  to  U.S.  investment 
in  developing  areas,  an  expanded  guar¬ 
anty  authority  is  needed. 

A  crying  need  in  developing  countries 
is  for  boldness  in  pursuing  investment 
opportunities  entailing  considerable  risk, 
beyond  those  that  can  be  insured  against, 
through  the  specific  risk  guarantee 
program — covering  convertibility,  expro¬ 
priation,  and  war  risk.  Authority  to 
grant  extended  risk  guarantee  coverage 
on  commercial  risks  to  U.S.  investors  is 
granted  in  the  authorizing  statute.  The 
act  now  authorizes  up  to  $180  million  for 
assuring  against  loss  of  any  loan  invest¬ 
ment  for  housing  projects,  or  against  loss 
of  not  to  exceed  75  percent  of  any  other 
investment.  I  understand  that  the  first 
contract  granting  such  coverage  was 
signed  with  a  group  of  U.S.  companies  to 
cover  an  $8  million  additional  investment 
in  a  petrochemical  complex  in  Argen¬ 
tina.  Rapid  expansion  is  now  antici¬ 
pated  by  the  AID  agency,  with  amounts 
under  this  guarantee  expected  to  rise  to 
$50  million  in  fiscal  year  1964  and  to  $140 
million  in  fiscal  year  1965.  To  allow  this 
expected  expansion,  the  President  has 
asked  that  we  increase  the  authorized 
guarantee  issuing  authority  by  $120  mil¬ 
lion,  bringing  the  total  to  $300  million. 

The  extended  risk  guaranty  is  one  of 
the  most  powerful  investment  incentives 
we  can  offer  U.S.  private  enterprise;  the 
experience  of  the  next  year  should  prove 
a  guide  as  to  how  much  further  this  pro¬ 
gram  can  be  advanced  in  the  future. 

V.  LATIN  AMERICAN  HOUSING  PROGRAM 

As  is  well  known,  the  housing  shortage 
in  Latin  America  is  incredible.  Without 
even  the  barest  minimum  of  a  place  to 
live,  it  is  hardly  surprising  that  unrest, 
strife,  and  despair  cover  the  continent. 
The  Latin  American  housing  guarantee 
program  is  a  start  toward  providing  a 
measure  of  social  justice  in  this  hemi¬ 
sphere.  In  1963,  AID  approved  eight  in¬ 
vestment  guaranties  for  self -liquidating 
demonstration  housing  projects  in  Latin 
America;  in  addition,  two  projects  were 
guaranteed  in  1962.  These  10  projects 
in  Peru,  Chile,  El  Salvador,  Honduras, 
Mexico,  and  Panama  will  produce  ap¬ 
proximately  13,000  housing  units,  repre¬ 
senting  a  total  investment  guarantee 
commitment  of  almost  $55  million.  More 
than  5,500  homes  are  already  under  con¬ 
struction,  and  100  of  the  first  400  houses 
to  be  built  and  financed  under  this  Alli¬ 
ance  for  Progress  housing  guarantee 
were  formally  dedicated  and  delivered  in 
Lima,  Peru,  on  January  18,  1964. 


The  President  has  asked  us  to  raise  the 
authorized  guarantee  issuing  authority 
by  $100  million  to  a  total  of  $250  million. 
This  will  accommodate  the  continued 
rise  in  demand  for  these  guarantees — 
close  to  $190  million  is  expected  to  be  in 
force  by  the  end  of  fiscal  year  1965. 

The  introduction  of  low  downpay¬ 
ment,  long-term  mortgage  financing  in 
Latin  America — aided  by  the  United 
States  guarantee — is  broadening  the 
possibilities  for  private  home  ownership 
and  serves  as  a  demonstration  to  local 
builders  and  financial  institutions. 

VI.  SPECIFIC  RISK  GUARANTEE 

The  oldest  AID  program  to  assist  the 
U.S.  investor  is  the  specific  risk  guarantee 
program,  covering  convertibility,  expro¬ 
priation,  or  war  risk.  From  the  incep¬ 
tion  of  the  program  through  December 
1963,  778  guarantee  contracts  worth  $1.4 
billion  had  been  written  for  specific  po¬ 
litical  risks.  Outstanding  guarantees 
have  doubled  again  over  the  last  2  years. 

In  1963,  the  Congress  increased  guar¬ 
antee  issuing  authority  by  $1  billion  to  a 
total  of  $2.5  billion;  this  authority  is 
sufficient  to  meet  the  needs  for  the  com¬ 
ing  fiscal  year. 

The  pressure  of  unprecedented  de¬ 
mand  for  these  guarantees  has  called  for 
administrative  improvements  to  handle 
the  backlog  and  to  clear  the  ground  for 
even  higher  demands.  New  staff  has  al¬ 
ready  been  added  to  the  Investment 
Guaranties  Division,  and  further  ad¬ 
ministrative  improvements  are  under¬ 
way.  I  understand  that  Administrator 
Bell  has  appointed  Leigh  Miller,  the  for¬ 
mer  legislative  programs  coordinator,  to 
head  up  this  Division.  The  tremendous 
potential  of  this  program  must  be  real¬ 
ized,  and  I  believe  that  Mr.  Miller  will 
provide  the  necessary  leadership. 

VII.  EXECUTIVE  SERVICE  CORPS 

The  President’s  proposaFfor  an  Ex¬ 
ecutive  Service  Corps  will  help  to  mobil¬ 
ize  the  technical  and  managerial  skills  of 
American  business  for  development. 
There  are  many  Americans  with  high 
skills  and  long  experience  in  business 
who  would  welcome  the  challenge  and 
opportunity  to  put  their  know-how  to 
work  directly  to  help  the  growth  of  free 
enterprise  in  developing  countries.  At 
the  same  time,  a  major  limiting  factor 
in  the  growth  of  private  enterprise  in 
most  of  these  developing  countries  is  the 
great  shortage  of  managerial  and  tech¬ 
nical  manpower. 

The  Executive  Service  Corps  should 
bring  together  the  needs  of  the  develop¬ 
ing  countries  and  the  available  skills  in 
the  United  States.  But  I  also  applaud 
the  President’s  view  that  the  Executive 
Service  Corps  should  be  operated  outside 
of  the  Government — working  with  sim¬ 
ilar  local  groups  in  the  developing  coun¬ 
tries.  This  should  be  a  private  program, 
assisted  by  AID  as  appropriate,  but  out¬ 
side  of  usual  Government  channels. 

The  proposed  new  Executive  Service 
Corps  should  emphasize  placing  people 
directly  in  private  enterprises  and  in 
actual  operating  jobs  overseas  rather 
than  purely  advisory  functions.  Those 
going  abroad  should  go  as  individual  vol¬ 
unteers  and  not  as  U.S.  Government  rep¬ 
resentatives  in  any.  formal  sense,  though 


we  hope  that  through  their  deeds  they 
may  become  effective  ambassadors  for 
development  through  private  enterprise. 
This  has  been  the  key  to  success  of  the 
Peace  Corps — and  is  a  noble  example  for 
older  citizens. 

This  program  offers  an  opportunity  to 
mobilize  business  know-how  and  skilled 
manpower — which  are  one  of  the  greatest 
strengths  of  our  system — to  meet  the 
challenge  of  world  development;  it  also 
offers  the  opportunity  for  Americans  to 
practice  what  they  preach  and  to  show 
by  example  why  we  as  a  nation  believe 
so  strongly  that  a  free  enterprise  system 
is  the  most  effective  way  to  achieve  both 
prosperity  and  true  freedom. 

This  program  seems  likely  to  get  the 
enthusiastic  cooperation  of  American 
business  and  preliminary  indications  are 
that  it  will  be  well  received  in  the  de¬ 
veloping  countries.  It  should  be  an 
important  addition  to  the  many  vol¬ 
untary  organizations  already  working  to 
strengthen  free  peoples  overseas. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in  the 
Record  a  press  release  I  issued  on  Presi¬ 
dent  Johnson’s  foreign  aid  message; 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  on  the  Foreign  Aid  Message 

In  his  foreign  aid  message  for  this  year. 
President  Johnson  has  submitted  a  stream¬ 
lined  modernized  foreign  aid  program  which 
the  Congress  can  and  will  support.  It  makes 
clear  that  we  intend  to  meet  our  commit¬ 
ments  abroad,  that  we  intend  to  support 
those  who  are  defending  free  institutions 
around  the  world.  The  amount  requested 
by  the  President — $3.4  billion — is  $1  y2  bil¬ 
lion  less  than  the  original  request  for  last 
year. 

The  new  program  will  accelerate  the  trend 
toward  concentration  of  our  aid  program 
in  a  few  high  priority  countries.  It  will 
phase  out  our  regular  aid  missions  in  a 
substantial  number  of  countries  in  the 
near  future.  It  will  reduce  the  number  of 
AID  employees  by  1,200  persons  by  the 
end  of  fiscal  year  1965. 

The  new  foreign  aid  message  indicates 
that  the  administration  has  consulted  key 
officials  in  the  Congress,  in  the  executive 
branch,  and  outside  the  Government  in  plan¬ 
ning  the  aid  program  for  this  year.  They 
have  accepted  many  of  the  suggestions  made 
by  Senators  and  by  knowledgeable  leaders 
in  the  private  sector.  The  new  program 
features  an  enlarged  role  for  private  agen¬ 
cies  and  institutions — for  businesses,  for 
foundations,  for  universities,  for  labor,  and 
cooperative  organizations.  It  indicates  that 
AID  officials  are  aware  that  much  of  the 
technical  assistance  work  must  henceforth 
be  done  through  contracts  with  qualified 
private  organizations,  rather  than  through 
direct-hire  personnel.  The  message  indicates 
also  an  awareness  of  the  need  to  utilize  to 
the  fullest  possible  extent  the  resources  of 
existing  Government  agencies  for  assistance 
in  the  health,  labor,  agriculture,  and  edu¬ 
cation  fields. 

The  new  aid  program  gives  specral  en¬ 
couragement  to  private  enterprise  by  grant¬ 
ing  a  tax  credit  for  businesses  investing  in 
underdeveloped  countries.  And  it  en¬ 
courages  us  to  share  the  managerial  skills  of 
our  business  community  by  establishing  an 
Executive  Service  Corps. 

In  conclusion,  the  aid  message  gives  a  clear 
Indication  that  improvements  in  our  aid  pro¬ 
gram  are  being  made,  that  it  is  being  con¬ 
centrated  in  high  priority  areas,  that  it  is 
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being  distributed  in  ways  (chiefly  through 
multilateral  agencies  like  the  World  Bank 
and  IDB)  that  encourage  other  developed 
nations  to  carry  an  increasing  share  of  the 
aid  burden. 

Most  important  of  all  it  reaffirms  the  com¬ 
mitment  of  the  U.S.  Government  to  meet 
its  responsibilities  as  the  leader  of  the 
free  world  in  defending  freedom  against  the 
ever  present  threat  of  totalitarian  tyranny. 

Mr.  TOWER  obtained  the  floor. 

Mr.  KEATING.  Mr.  President,  will 
the  Senator  from  Texas  yield? 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  New  York  without  los¬ 
ing  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


i 


THE  MATZOTH  SITUATION  IN  THE 
SOVIET  UNION 

Mr.  KEATING.  Mr.  President,  I  have 
just  received  a  report  from  the  Depart¬ 
ment  of  State  regarding  the  results  of 
an  on-the-spot  investigation  of  the  mat- 
zoth  situation  in  the  Soviet  Union.  Most 
regrettably,  officials  of  the  U.S.  Embassy 
in  Moscow  find  conflict  and  controversy 
in  the  stories  emanating  from  Soviet 
sources.  It  is  further  proof  of  Soviet 
efforts  to  conceal  the  truth  and  to  pre¬ 
tend  that  matzoth  is  available  when, 
in  fact,  that  is  not  the  case.  Altogether 
the  situation  is  certainly  not  encourag¬ 
ing. 

I  must,  however,  most  strongly  dissent 
from  the  conclusions  of  the  Department 
of  State  that: 

Since  tbis  question  concerns  Soviet  domes¬ 
tic  policies,  there  does  not  appear  to  be  any 
useful  action  which  the  Department  could 
take  to  remedy  this  situation. 

The  Department  did  not  take  a  similar 
view  in  urging  approval  of  the  wheat 
deal  to  relieve  domestic  food  problems, 
and  we  will  never  halt  the  attacks  on  re¬ 
ligious  freedom  in  the  Soviet  Union  by  a 
head-in-the-sand  attitude. 

The  United  States  is  a  member  of  the 
United  Nations,  and  the  United  Nations 
Charter  clearly  states: 

The  United  Nations  shall  promote  uni 
versal  respect  for  and  observance  of  human 
rights  and  fundamental  freedoms  for  a' 
without  distinction  as  to  race,  sex,  language, 
or  religion. 

It  is  evident  from  the  facts  thgt  the 
Soviets  are  conducting  a  campaign  of 
harassment  and  intimidation  pi  mem¬ 
bers  of  the  Jewish  faith,  aha  that  if 
pressure  is  not  promptly  brought  to  bear, 
there  will  not  be  an  adequate  supply  of 
matzoth  for  observance  of  the  Passover. 
I  strongly  urge  a  direct  appeal  by  our 
Government  to  the  rulers  of  the  Soviet 
Union,  and  increased^ efforts  through  the 
U.N.  to  alleviate  the  present  policies  of 
discrimination  gnd  deprivation  which 
face  the  Jewish  people  of  the  Soviet 
Union  at  every  turn. 

I  ask  unanimous  consent  to  have 
printed  at/this  point  in  the  Record  the 
text  of  the  report  from  the  Department 
of  State;  dated  March  17, 1964. 

There  being  no  objection,  the  report 
was/Ordered  to  be  printed  in  the  Record, 
as  follows : 


Department  op  State, 
Washington,  D.C.,  March  17,  1964. 
Hon.  Kenneth  B.  Keating, 

U.S.  Senate. 

Dear  Senator  Keating  :  On  March  10,  1964, 
the  Department  advised  you  that  the  Ameri¬ 
can  Embassy  at  Moscow  had  been  asked  to 
ascertain  the  present  attitude  of  the  Soviet 
authorities  toward  furnishing  matzoth  to 
Soviet  Jews  for  the  Passover  season. 

The  embassy  has  now  Informed  the  De¬ 
partment  that  conflicting  stories  have 
emanated  from  Soviet  sources  about  the 
availability  of  matzoth.  The  Soviet  press 
agency,  Novosti,  in  the  latter  part  of  Febru¬ 
ary  issued  a  release  stating  “special 
premises”  had  been  made  available  for  bak¬ 
ing  matzoth.  This  information  was  con¬ 
firmed  by  a  representative  of  the  Moscow 
synogogue  who  simply  stated  that  some  sort 
of  premises  were  available.  The  Chief  Rabbi 
*Gf  Moscow  informed  New  York  Times  and 
New  York  Herald  Tribune  correspondents  on 
'  March  1  that  his  congregation  had  a  build¬ 
ing  for  baking  matzoth  but  that  it  was  in 
heed  of  repair. 

It  is  understood  that  Moscow  Jews  doubt 
whether  sufficient  matzoth  could  be  pro¬ 
duced,  in  the  indicated  building  to  take  care 
of  the 'forthcoming  Passover  season.  There 
seems  to  be  some  question  about  the  avail¬ 
ability  of  s  flour.  Most  importantly,  it  is/ 
understood  that  no  matzoth  have  been  pre¬ 
pared  at  the  premises  up  to  the  present  time. 

The  embassy  further  informed  the  De¬ 
partment  that  \it  understands  that  .Soviet 
Jews  will  not  be'  permitted  to  have  matzoth 
baked  in  State  bakeries  as  in  some  previous 
years.  The  Soviet  authorities  are  said  to 
be  permitting  Soviet' Jews  to  receive  matzoth 
from  abroad  but  it  is  doubtful  whether 
these  shipments  will  satisfy  the  needs  of 
Jews  in  Moscow  and  other  Soviet  cities. 

The  Department  realizes  that  this  informa¬ 
tion  will  not  be  ve/y  encouraging  to 
Americans  who  are  concerned  about  the 
availability  of  matzoth  for  Soviet  Jews. 
Since  this  question,,  however,  concerns  Soviet 
domestic  policies  there  does  not  appear  to  be 
any  useful  action  which  the  Department 
could  take  to  remedy  this  situation.  The 
Department  hopes  that  the  Soviet  Govern¬ 
ment  will  see  fit  to  change  its  policies  toward 
the  baking  of  matzoth  in  answer  to  the 
many  pleas  which  it  is  receiving  on  this 
question.  \ 

If  the  Department  can  be  of  any  further\ 
assistance,  please  do  not  hesitate  to  let  me 
know. 

Sincerely  yours, 

Frederick  G.  Dutton, 

Assistant  Secretary. 


STRATEGY  OF  SILENCE 

Mr.  KEATING.  Mr.  President,  one  of 
the  primary  functions  of  a  Federal 
agency  or  department  is  the  dissemina¬ 
tion  of  information  to  the  public.  I  won¬ 
der  how  many  are  aware  of  the  Depart¬ 
ment  of  Agriculture’s  strategy  of  silence 
with  regard  to  the  operation  of  the  pro¬ 
posed  wheat  certificate  program.  Unless 
the  Department  abandons  its  present 
policy,  it  will  be  responsible  for  untold 
financial  disaster  to  those  who  have  con¬ 
tracted  to  buy  wheat  and  wheat  products 
with  delivery  after  July  1. 

Yesterday  I  was  contacted  by  the  Gioia 
Macaroni  Co.,  Inc.,  of  Buffalo,  N.Y., 
which  has  authorized  the  use  of  its  name. 
It  will  be  disastrous  to  this  company  and 
others  similarly  situated  if  the  certificate 
plan  is  applicable  to  wheat  already  under 
contract.  This  company  is  obligated  to 
purchase  200,000  bags  of  flour  at  $6.31 


per  hundredweight  which  will  be  proc¬ 
essed  from  516,000  bushels  of  1963  wheat 
already  in  the  possession  of  its  millers. 
If  the  70 -cent  wheat  certificate  is  im¬ 
posed  on  this  wheat  the  company  has 
been  advised  by  its  miller  that  the  price 
of  flour  will  be  increased  from  $6.31  to 
$7.91.  Is  this  the  effect  of  a  wheat  bill 
we  were  told  repeatedly  would  not  in¬ 
crease  the  price  of  wheat  to  the  user? 

Millers  who  purchased  1963  Durum 
No.  1  for  future  milling  and  those  who 
have  contracted  to  buy  1964  Duram  No.  1 
at  $2.38  a  bushel  will  end  up  paying  $3.08 
a  bushel  if  the  certificate  is  required.  If 
the  farm  bill  of  1964  is  passed  by  the 
House  of  Representatives,  those  who  pur¬ 
chase  after  July  1  will  pay  $1.30  a  bushel 
plus  70  cents  for  a  certificate,  plus  25 
cents  as  a/premium  for  Durum  No.  1, 
plus  transportation  costs  of  approxi¬ 
mately  34  cents,  or  a  total  of  $2.59.  This 
imposes  an  initial  inequity  of  49  cents 
a  bushel.  Since  it  takes  2.58  bushels  of 
wljeat  for  each  bag  of  flour,  those  now 
under  contract  will  have  to  pay  $1.26 
/more  than  those  who  buy  in  the  future. 
This  disparity  is  enough  to  destroy  many 
users  of  this  one  type  of  wheat  who  have 
purchased  for  future  delivery. 

The  company  in  question  can  avoid 
financial  ruin  by  canceling  its  contracts 
right  now,  at  a  loss  of  $50,000.  The  de¬ 
cision  to  cancel  is  dependent  upon  know¬ 
ing  whether  they  will  have  to  pay  for 
wheat  certificates  on  their  flour.  If  they 
wait  until  later,  they  will  lose  over  $200,- 
000,  and  will  be  wiped  out.  But  the  De¬ 
partment  of  Agriculture  stated  only  yes¬ 
terday  afternoon  that  it  will  not  an¬ 
nounce  its  operating  procedures  for 
wheat  certificates  on  forward  delivery 
contracts  until  the  farm  bill  of  1964  has 
cleared  both  the  House  of  Representa¬ 
tives  and  the  Senate. 

Mr.  President,  this  strategy  of  silence 
is  a  disastrous  policy,  and  is  one  which 
the  Senator  from  New  York  cannot  con¬ 
done.  Does  this  Department  have  no 
responsibility  for  the  possible  financial 
ruin  to  the  exporters  and  millers  who 
have  1963  wheat  in  supply  for  post  July 
delivery  and  those  who  have  already  ob¬ 
ligated  themselves  to  buy  1964  wheat 
which  may  now  have  the  price  of  certifi¬ 
cates  added  thereto?  Some  adjust¬ 
ment  could  be  made  by  all,  if  the  De- 
partmenfc.of  Agriculture  would  make  its 
policy  cle^  at  this  time.  Unless  the 
Department  does  so,  the  House  of  Rep¬ 
resentatives  is,  compelled  to  vote  upon  a 
bill  without  adequate  knowledge  of  its 
effect.  Before  the  House  votes  on  the 
bill,  the  Department  of  Agriculture 
should  issue  a  statement  in  regard  to 
what  it  intends.  \ 

Personally,  I  opposed  the  wheat  legis¬ 
lation  because  it  was  not-  in  the  interest 
of  the  farmers — I  believe*}  it  was  not  in 
the  interest  of  any  farmers,  and  cer¬ 
tainly  not  in  the  interest  \f  the  New 
York  State  farmers  or  the  Consumers. 
Already  my  concern  that  the\price  of 
wheat  would  be  increased  is  being  con¬ 
firmed  by  the  refusal  of  the  Department 
of  Agriculture  to  state  whether  contract 
wheat  will  have  to  bear  certificatesX  If 
certificates  are  required,  that  can  mea 
the  destruction  of  many  companies  ii 
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NeW  York  State  and  elsewhere  and  the 
loss  of  jobs. 

I  fervently  hope  the  Secretary  of 
Agriculture  will  speak  out  on  this  mat¬ 
ter.  If  he  refuses  to  do  so,  the  only 
remedy  is  for  the  other  body  to  provide 
in  the  bill  itself  that  no  certificates  will 
be  required  on\I963  and  1964  wheat  cov¬ 
ered  by  existing  contracts. 


GEORGE  SKOURAS 

Mr.  KEATING.  Mr.  President,  it  is 
with  profound  regret  that  I  learned  of 
the  death  of  George  Skouras,  a  pioneer 
in  the  development  of  the  motion  picture 
industry. 

George  Skouras’  life  is  characterized 
by  achievement,  dedication,  and  imagi¬ 
nation.  The  son  of  a  poor  Greek  , sheep- 
herder,  he,  along  with  his  two  brothers, 
came  to  the  United  States,  and  decided 
to  seek  his  fortune  in  the  motion-picture 
industry — an  industry  which  at  that  time 
was  one  of  little  stability  and  uncertain 
reward.  But  with  the  courage  and  de¬ 
termination  that  George  Skouras  demon¬ 
strated  all  his  life,  he  rose  to  become 
chairman  of  the  board  of  United  Artists, 
and  president  of  Magna  Pictures  Corp. 
A  distinguished  New  Yorker,  a  colorful 
personality,  a  fine  businessman,  and  a 
warm  friend,  George  Skouras  devoted  his 
magnificent  talents  to  many  worthy  pub¬ 
lic  causes;  and  he  will  be  sorely  missed 
by  all  of  us  who  knew  him. 

I  extend  my  deepest  sympathy  to  his 
widow,  his  two  daughters,  and  his 
brother,  in  this  hour  of  their  bereave¬ 
ment. 

Mr.  President,  I  thank  the  Senator 
from  Texas  very  much  for  allowing  me  to 
speak  at  this  time. 

Mr.  TOWER.  I  have  been  glad  to 
yield. 

CIVIL  RIGHTS  ACT  OP  1964 

The  Senate  resumed  the  considera¬ 
tion  of  the  motion  of  Mr.  Mansfield  that 
the  Senate  proceed  to  consider  the  bill 
(H.R.  7152)  to  enforce  the  constitutional 
right  to  vote,  to  confer  jurisdiction  upon 
the  district  courts  of  the  United  States, 
to  provide  injunctive  relief  against  dis/ 
crimination  in  public  accommodation 
to  authorize  the  Attorney  General  tc/in- 
stitute  suits  to  protect  constitutional 
rights  in  public  facilities  and  public  edu¬ 
cation,  to  extend  the  Commission  on 
Civil  Rights,  to  prevent  discrimination  in 
federally  assisted  programs, /to  establish 
a  Commission  on  Equal  Employment  Op¬ 
portunity,  and  for  other  pdrposes. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  Texas  , yield  to  me,  with 
the  understanding  that  in  doing  so  he 
will  not  lose  his  right  to  the  floor? 

Mr.  TOWER.  /Yes,  with  that  under¬ 
standing.  / 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  / 

PERSONAL  statement  by  senator  morse 

Mr.  MORSE.  Mr.  President,  I  rise  to 
a  point  of  personal  privilege. 

T>ie  PRESIDING  OFFICER  (Mr.  Ken¬ 
nedy  in  the  chair) .  The  Senator  from 
Oregon  will  state  it. 


Mr.  MORSE.  Earlier  today,  I  spoke 
on  the  floor  of  the  Senate,  and  stated 
the  reasons  why  I  believe  the  civil  rights 
bill  should  be  referred  for  10  days  to 
the  Judiciary  Committee. 

I  pointed  out,  in  essence,  that  I  think 
it  is  of  great  importance  that  there  be  a 
committee  report  on  the  bill,  for  such  a 
report  can  subsequently  be  used  in  liti¬ 
gation  in  the  courts,  in  connection  with 
a  showing  of  the  legislative  intent  in 
connection  with  the  passage  of  the  bill. 

I  pointed  out  that  after  the  bill  was 
thus  referred  to  the  Judiciary  Commit¬ 
tee,  and  after  10  days  of  corhmittee  hear¬ 
ings  and  committee  consideration  had 
been  had,  and,  of  course,  it  is  realized 
that  I  intend  to  make  my  motion  after 
the  Senate  has  taken  up  the  bill,  at 
which  time  my  motion  would  be  in 
order — thereafter,  by  means  of  the  com¬ 
mittee  report  on  the  bill,  it  would  be 
possible  to  show  the  congressional  intent 
in  connection  with  the  passage  of  the 
bill;  and  the  showing  of  the  congres¬ 
sional  intent  would  be  of  very  great  im¬ 
portance  in  connection  with  court  de¬ 
cisions.  / 

It\seems  that  sitting  in  the  Senate 
gallery  at  the  time  I  made  my  speech 
this  afternoon  was  Clarence  Mitchell, 
chairman  and  director  of  the  Washing¬ 
ton  Bureau  of  the  NAACP.  He  has  sent 
me  a  telegram;  and  I  think  it  is  due  him 
that  the  telegram  be  placed  in  the 
Record.  I  am,  sure  the  .references  in 
the  telegram  to  Senators -will  not  be  ob¬ 
jected  to  by  them,!  and  certainly  it  is 
due  me  to  make  the  reply  which  I  shall 
now  make  to  Mr.  Mitchell’s  telegram,  be¬ 
cause  of  what  he  has  Stated  in  the  tele¬ 
gram  he  intends  to  do  with  it. 

I  also  wish  to  state  to  Senators  that, 
in  my  opinion/  such  a  demonstration  of 
emotionalism'  and  such  an  attack  by  Mr. 
Mitchell  in  sending  me  thistelegram, 
prove,  in  my  judgment,  how  important 
it  is  that  the  bill  be  before  the  committee 
for  10,  days,  so  that  a  committee  record 
can, be  made  in  regard  to  it  and  there 
can  be  a  committee  report  on  it.  \ 
/I  repeat  that  a  majority  of  the  mem 
>ers  of  the  Judiciary  Committee  favor 
the  bill,  or  at  least  favor  a  strong  bill; 
and,  being  a  majority,  nothing  in  the 
world  could  prevent  those  nine  members 
of  the  committee  from  filing  a  commit¬ 
tee  report  with  the  Senate.  The  filing  of 
that  committee  report  is  inevitable,  if 
the' nine  members  of  the  Judiciary  Com¬ 
mittee  wish  to  file  a  report  on  the  bill; 
and  I  point  out  that  they  have  a  clear 
obligation  to  file  a  report  on  it,  for  that  is 
one  major  reason  why  I  am  urging  that 
the  bill  be  referred  to  the  committee — so 
the  Senate  can  receive  the  committee’s 
report  on  the  bill,  and  so  there  can  be, 
as  a  result,  clarification  of  any  ambigui¬ 
ties  which  may  be  found  to  exist  in  con¬ 
nection  with  the  bill,  and  so  there  can 
be  a  presentation  of  any  amendments 
which  the  members  of  the  committee  feel 
should  be  offered  to  the  bill. 

Mr.  Clarence  Mitchell  has  sent  me  the 
following  telegram: 

Being  unable  to  speak  on  the  floor  of  the 
Senate,  I  have  chosen  this  method  to  reply  to 
your  statement  today  about  referring  the 
civU  rights  bill  to  the  Senate  Judiciary  Com¬ 


mittee.  I  shall  read  this  telegram  at  the/ 
Civil  Liberties  Clearing  House  Conference 
where  I  am  speaking  today. 

I  hope  he  will  also  have  an  extr 
dinary  meeting  of  that  conference  called, 
and  will  read  to  it  the  speech  I  shall 
subsequently  make  on  the  floor  of  the 
Senate  when  I  state  the  reasons  why  I 
believe  that,  as  a  matter  of  sound  legis¬ 
lative  practice,  the  bill  shojfld  be  referred 
to  the  committee. 

I  continue  to  read  thfe  telegram: 

If  there  is  any  one  thing  that  strains  the 
faith  of  citizens,  it  is  the  persistent  effort 
to  give  an  aura  of-  respectability  to  com¬ 
mittee  hearings  on  Civil  rights  run  by  Senator 
James  O.  Eastland  of  Mississippi.  To  the 
man  in  the  street  this  is  the  equivalent  of 
the  stacked  deck,  the  hanging  judge,  and  the 
executioner  who  enjoys  his  work.  Every 
Member  of,  the  Senate  who  takes  the  trouble 
to  read  the  Congressional  Record  on  the  day 
that  Senator  Eastland  was  named  chairman 
of  the  Judiciary  Committee  knows  that  he 
was  committed  to  a  program  of  keeping  civil 
rights  bills  in  his  hip  pocket.  Through  the 
years  as  the  civil  problems  have  become  more 
acute,  he  met  them  by  getting  a  bigger 
pocket  and  a  larger  supply  of  pigeonholes. 

There  are  very  few  Judiciary  hearings  on 
civil  rights  that  I  have  not  observed  per¬ 
sonally.  These  hearings  are  as  remote  from 
orderly  process  as  the  outermost  corner  of 
space  is  from  Main  Street  in  Topeka,  Kans. 
Most  questions  are  really  one  thousand  word 
speeches.  Most  of  the  time  is  spent  with 
Senator  Sam  Ervin  telling  jokes  about  Uncle 
Remus,  Brer  Rabbit  or  some  other  king  of 
folklore.  It  is  this  type  of  mauling  of  civil 
rights  issues  that  has  forced  thousands  of 
colored  citizens  to  turn  to  the  sidewalks 
and  the  picket  line  to  get  redress  by  direct 
confrontation. 

It  is  shocking  and  depressing  to  one  who 
considers  himself  a  man  of  compassion  and 
good  will  to  hear  the  suggestion  made  that 
referral  of  this  bill  to  the  Judiciary  Com¬ 
mittee  would  make  possible  the  considera¬ 
tion  of  legislation  affecting  coffee.  Surely 
our  country  should  not  ask  its  colored  citi¬ 
zens  to  stand  aside  for  international  coffee 
problems  when  they  are  being  arrested, 
beaten,  and  bitten  by  dogs  simply  because 
they  seek  to  purchase  this  beverage  at  public 
lunch  counters.  Surely  our  Latin  American 
friends  would  be  unfaithful  to  their  own 
aspirations,  if  they  would  be  willing  to  gain 
an  advantage  for  coffee  at  the  expense  of 
,uman  freedom  in  the  United  States. 

Clarence  Mitchell, 
Director,  Washington  Bureau,  NAACP. 

Mi\  President,  I  am  in  complete  sym¬ 
pathy  with  Mr.  Mitchell’s  desire  to  have 
civil  rights  legislation  enacted;  but  I 
am  in  complete  disagreement  with  him 
if  he  thinks;  that  following  the  tactics 
set  forth  in  that  telegram,  is  the  way  to 
best  serve  thd.  interests  of  the  Negroes 
of  America,  irrespective  of  the  fact  that 
he  may  be  director  of  the  Washington 
Branch  of  the  National  Association  for 
the  Advancement  or  the  Colored  People. 

Neither  Mr.  Clarence.  Mitchell  nor  any 
other  Negro  leader  serves  a  civil  rights 
issue  well  by  resorting  to  such  tactics  as 
are  employed  in  the  telegrtun.  in  the 
Senate  we  have  a  duty  to  follow  proce¬ 
dure  which  in  our  judgment-.,  will  best 
serve  the  passage  of  a  sound  ciV.il  rights 
bill  and  will  lay  a  foundation  fox;  a  law 
that  will  stand  the  test  of  the  courts. 

I  wish  Mr.  Clarence  Mitchell  to  know 
that  he  can  read  any  telegram  that  xje 
desires  to  send  to  me,  no  matter  wha 


CONGRESSIONAL  RECORD  —  SENATE 


19  6  k 

its\ontents  may  be,  to  any  group  in  this 
country  to  which  he  wishes  to  read  it — 
the  Civil  Liberties  Clearing  House  Con¬ 
ference  or  any  other  conference — for  I 
have  never  yielded  to  duress,  abuse,  coer¬ 
cion  or  tactics  such  as  are  employed  in 
the  telegram. 

But  I  wish .  Mr.  Clarence  Mitchell  to 
know  also  that  I  do  not  yield  to  Mr. 
Clarence  Mitchell  in  my  dedication  to 
seeking  to  have  passed  in  the  Senate, 
and  ultimately  through  the  Congress  and 
signed  by  the  President,  the  soundest 
possible  civil  rights  bill  that  will  for  the 
first  time  in  the  history  of  our  country 
deliver  the  Constitution  to  the  Negroes  of 
our  country. 

I  hope  that  others  do  not  make  the 
mistake  in  judgment  that  Mr.  Mitchell 
has  made  by  sending  this  telegram,  be¬ 
cause  he  makes  perfectly  clear  the  tac¬ 
tics  of  those  in  the  civil  rights  move¬ 
ment  who  are  seeking  to  prevent  the 
Senate  from  referring  the  bill  to  com¬ 
mittee  for  further  deliberations.  He 
will  discover,  when  Senators  stand  up 
to  be  counted,  that  they  will  not  sur¬ 
render  to  the  kind  of  coercion  and  duress 
that  is  implied  in  the  Mitchell  telegram. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  New  York  for  2  min¬ 
utes  without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  am 
grateful  to  the  Senator  from  Texas  and 
other  Senators  who  are  standing  aside 
so  that  I  might  say  a  word  about  the 
speech  of  the  Senator  from  Oregon  [Mr. 
Morse],  which  fortunately  I  happened 
to  hear  as  I  came  on  the  floor  of  the 
Senate. 

Today  I  was  a  speaker  on  the  same 
program  with  Clarence  Mitchell,  who 
signed  the  telegram  to  which  the  Sen¬ 
ator  from  Oregon  referred,  at  the  Civil 
Liberties  Clearing  House  Conference.  I 
heard  the  telegram  read. 

I  assure  the  Senator  that  if  I  had  felt 
the  least  threat  in  it  or  an  effort  to  hold 
him  up  to  public  obloquy,  whether  it  was 
my  role  to  speak  at  that  point  or  not,  I 
would  have  asked  Mr.  Mitchell  to  yield 
and  I  would  have  corrected  the 
record  then  and  there,  but  I  did  not.  I 
believe  the  telegram  represents  the  pas¬ 
sionate  feeling  of  a  man  who  is  deeply 
engaged  in  the  struggle  and  is  very  much 
opposed  to  what  the  Senator  from  Ore¬ 
gon  [Mr.  Morse]  has  proposed,  namely, 
reference  of  the  civil  rights  biff  to  the 
Judiciary  Committee.  I  am,  too.  Many 
others  are,  also. 

I  really  would  hope,  because  I  believe 
it  is  important  that  it  should  be  made 
clear,  that  the  Senator/would  not  feel 
that  the  telegram  wa^  an  effort  at  co¬ 
ercion.  I  heard  it  read.  I  knew  the 
frame  of  reference/and  heard  the  tone 
in  which  it  was  read.  I  feel  that  I  can 
give  the  Senator/my  personal  assurance. 
As  I  have  said/if  I  felt  otherwise,  since 
I  respect  the  ..Senator  and  have  such  af¬ 
fection  for  Kim  and  respect  his  right  as 
a  Senator.^o  greatly,  I  would  have  pro¬ 
tested  in' his  name,  even  without  con¬ 
sulting  Jiim.  But  I  felt  no  such  thing. 

Mr /Mitchell  does  send  a  strong  tele¬ 
gram!,  but  he  feels  strongly.  I  can  un¬ 
derstand  why  he  does. 


It  is  fair  to  Mr.  Mitchell  to  point  out 
that  he  did  what  he  said  he  would  do — 
read  the  telegram  to  the  Civil  Liberties 
Clearing  House  Conference.  But  the 
telegram  did  not  have  the  implication 
or  frame  of  reference  of  a  threat  or 
punitive  quality  or  anything  like  that 
that  I  could  detect. 

Mr.  MORSE.  Mr. 'Pi’esident,  will  the 
Senator  yield  30  seconds  to  me? 

Mr.  TOWER.  I  yield  30  seconds  to 
the  Senator  from  Oregon,  with  the  un¬ 
derstanding  that  I  do  not  lose  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  MORSE.  Mr.  President,  I  am 
very  glad  to  have  the  interpretation  of 
the  telegram  by  the  Senator  from  New 
York.  I  completely  disagree  with  the 
telegram.  I  know  Mr.  Mitchell.  I  have 
been  carrying  on  some  correspohdence 
with  Mr.  Mitchell.  As  the  Senator  from 
New  York  has  pointed  out,  it  is  quite 
true  that  he  feels  deeply  and  is  highly 
emotional  about  the  question.  But  it  is 
emotionalism  that  I  think  has  beclouded 
and  blinded  his  sights  as  to  how  best  to 
handle  the  proposed  legislation  on  the 
floor  of  the  Senate. 

It  is  certainly  not  the  best  way  to  han¬ 
dle  the  proposed  legislation  on  the  floor 
of  the  Senate  to  send  telegrams  of  this 
type  to  UB.  Senators  and  make  the  at¬ 
tacks,  innuendoes,  and  implications  that 
are  clearly  embedded  in  the  telegram. 

I  have  no  doubt  that,  on  the  basis  of 
other  mail  I  have  received  from  some 
pro-civil-righters,  much  of  which  mail 
should  have  come  in  asbestos  envelopes, 
they  are  very  much  concerned  about  my 
motion  to  send  the  bill  to  committee  for 
10  days,  for  two  main  reasons:  First, 
they  do  not  want  it  amended — and  it 
should  be  amended;  and',  second,  they 
want  to  get  this  bill  through  the  Senate 
as  it  came  from  the  House,  sb  it  will  not 
have  to  go  back  to  the  floor  of  the  House, 
where  a  majority  of  the  House  will  have 
to  stand  up  and  be  counted  on  the  final 
vote. 

I  completely  disagree  with  the  tactics 
of  Mr.  Mitchell  and  those  who  have 
joined  him  in  thinking  that,  by  this  kind 
of  pressure,  they  can  succeed  in  having 
me  refrain  from  making  the  motion  to 
refer  the  bill.  They  are  in  for  a  sur¬ 
prise. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Idaho  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  have 
just  received,  within  the  hour,  a  confer¬ 
ence  call  by  telephone  from  the  bishops 
reverend  ministery,  and  lay  spokesmen 
of  the  Catholic,  Protestant,  and  Jewish 
faiths  in  Boise,  Idaho,  expressing  their 
united  support  for  the  enactment  of  civil 
rights  legislation. 

I  have  told  them  how  immensely  I 
appreciated  their  call,  expressing  their 
strong  endorsement  of  the  civil  rights  bill 
now  pending  in  the  Senate.  They  who 
speak  with  such  legitimate  authority  for 
so  many  churches,  have  given  voice  to  a 
central  principle  of  Christian  belief,  the 
essential  equality  of  man. 
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We  are  blessed  to  have  a  Constitution 
which,  like  the  Christian  church,  is  also 
color  blind.  People  with  black  skins  are 
as  much  entitled  to  equal  justice  under 
law  as  white-skinned  people.  Negroes 
have  the  same  right  as  others  to  vote,  to 
attend  public  schools,  to  use  public  facil¬ 
ities,  and  to  patronize  those  businesses 
which  cater  to  the  public  trade. 

To  implement  these  rights — to  uphold 
the  Constitution — the  civil  rights  bill  is 
necessary.  It  represents  another  step 
forward  in  our  historic  striving  to  extend 
and  perfect  the  writ  of  freedom  to  all 
our  citizens. 

It  is  not  the  right  of  any  State  to  deny 
Negro  citizens  the  equality  of  treatment 
guaranteed  them  by  the  supreme  law  of 
the  land.  If  it  were  otherwise,  we  could 
not  have  one  great  country  “dedicated  to 
the  proposition  that  all  men  are  created 
equal.”  In  the  place  of  the  United 
States,  we  would  have  50  separate  prin¬ 
cipalities  in  constant  strife  with  one  an¬ 
other,  and  of  as  little  consequence  as  the 
Balkans  to  the  mainstream  of  history. 

Mr.  President,  I  ask  unanimous  consent 
that  the  names  of  the  bishops  and  minis¬ 
ters,  who  joined  together  in  making  this 
plea,  appear  here  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Reverend  Harry  Steger,  minister  of 
education  of  the  Boise  First  Baptist  Church; 
the  Reverend  James  F.  Moore  of  the  South- 
minster  Presbyterian  Church;  the  Reverend 
Victor  Bendsen  of  the  Mountain  View  Church 
of  the  Brethren;  the  Reverend  Charles  Eas¬ 
ley,  eastern  district  superintendent  of  the 
Methodist  Conference;  Archdeacon  William 
Johnson  of  the  Episcopal  Missionary  District; 
Bishop  Sylvester  Treinen  of  the  Catholic 
Diocese  of  Boise;  Mr.  Robert  Hamersley,  rep¬ 
resenting  members  of  the  Jewish  faith;  the 
Reverend  David  Choate,  minister  of  the  First 
Congregational  Church;  Dr.  Karl  Ladwig  of 
the  Immanuel  Lutheran  Church,  and  the 
Reverend  Ira  D.  Crewdson,  district  super¬ 
intendent  for  the  Disciples  of  Christ. 


EMPHASIS  ON  PRIVATE 
ENTERPRISE 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Indiana  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  our 
foreign  aid  program  has  been  the  focus 
of  considerable  controversy  since  its 
beginnings.  The  complex  problem  of 
how  to  make  the  world  safe  for  democ¬ 
racy  has  no  easy  solutions  and  precious 
few,  if  any,  answers  offered  by  Govern¬ 
ment  win  complete  approval  at  home 
and  abroad.  \ 

There  is  one  approach,  though,  that 
has  been  neglected  in  the  past  and,  in 
my  mind,  should  be  pushed  to  the  fore¬ 
front  now.  This  is  an  allout  effort  to 
build  private  enterprise  abroad.  There 
is  no  question  in  my  mind  that  the  foun¬ 
dation  for  and  the  success  of\>ur  democ¬ 
racy  has  been  our  strong  private  enter¬ 
prise  system.  If  we  are  to  see  democracy 
succeed  abroad,  then  we  musV  boost 
private  enterprise  in  every  way  possible. 

It  was  for  this  reason  that  I  recom¬ 
mend  more  than  a  year  ago  the  estato- 
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lishment  of  a  “businessmen’s  peace 
corps”  and  I  am  happy  to  report  that 
this  organization,  called  the  Executive 
Service  Corps,  is  on  its  way  to  reality. 
I  also  was  pleased  to  note  that  President 
Johnson,  in  his  foreign  aid  message,  cited 
the  Corps  as  the  key  move  to  expand 
private  initiative  in  the  United  States 
and  the  developing  countries. 

As  any  exercise  in  private  enterprise 
should  be,  the  Corps  will  be  a  business¬ 
man’s  organization,  with  the  Govern¬ 
ment  serving  only  in  an  advisory  capac¬ 
ity.  Retired,  semiretired,  and  midcareer 
businessmen  will  be  offered  the  opportu¬ 
nity  to  volunteer  their  skills  and  know¬ 
how  in  private  enterprise  abroad.  Corps 
members  will  work  directly  for  business¬ 
men  overseas,  thus  avoiding  again  the 
government-to-government  approach. 

The  Executive  Service  Corps,  when 
fully  operative,  is  going  to  bring  about 
substantial  reductions  in  our  foreign  aid 
requirements,  simply  because  the  bool 
in  private  enterprise  will  reduce  the  neei 
for  help  from  outside.  Private  enter¬ 
prise  accounts  for  our  power  and  pros¬ 
perity  in  the  United  States  today.  By 
exporting  this  great  American  dream — 
with  businessman  helping  businessman — 
we  will  not  only  lift  living  standards, 
but  point  the  way  to  freedom  and 
strength. 


THE  PRESIDENT’S  FOREIGN  AID 
MESSAGE 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  New  York  without  los¬ 
ing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  first,  I 
should  like  to  make  a  comment  upon  the 
President’s  foreign  aid  message,  because 
for  many  years,  both  in  the  House  and 
in  this  body,  I  have  been  deeply  con¬ 
cerned  with  this  program. 

It  seems  to  me  we  are  near  a  path  of 
disaster  for  foreign  aid  if  we  pursue  the 
line  of  continually  treating  it  as  if  it 
were  a  tentative  program,  as  subject  to 
an  overhauling  and  reevaluation  that 
has  not  yet  been  made. 

As  I  have  stated  before,  I  think  it  is 
the  best  defense  we  have  against  com¬ 
munism,  and  that  it  must  be  vigorously 
pursued. 

I  do  not  agree  with  those  who  think 
the  program  is  a  failure.  There  have 
been  instances  of  need  for  correction  in 
one  place  or  another,  but  foreign  aid  has 
been  a  success  in  great  measure,  and  is 
largely  responsible  for  keeping  the  world 
where  it  should  be — on  the  side  of  the 
free.  . 

I  say  this  because  of  the  President’s 
message.  If  we  continue  to  temporize 
with  reevaluation  and  overhauling,  it  will 
hurt  the  program,  even  though  the  Presi¬ 
dent  is  now  asking  that  we  provide  the 
minimal  amount  he,  himself,  could  pos¬ 
sibly  ask  for. 

I  hope,  when  hearings  are  held,  that 
the  administration  will  make  a  firm  pro¬ 
posal,  and  not  come  in  later  with  a  re- 
evaluation  or  reorientation.  In  this  way 
the  Congress  could  inaugurate  a  new  pro¬ 
gram  rather  than  continue  to  labor  under 


the  idea  that  we  are  acting  tentatively 
and  that  we  will  throw  foreign  aid  what¬ 
ever  bones  are  necessary  to  keep  it  go¬ 
ing,  but  that  we  will  really  have  a  pro¬ 
gram  later  on.  That  is  the  real  danger 
to  the  present  program. 

I  say  this  at  the  same  time  that  I  hail 
the  President’s  recommendations  on  use 
of  the  free-enterprise  system  in  foreign 
aid.  If  the  President  wants  a  line  on 
which  to  overhaul  and  change  the  pro¬ 
gram,  that  is  the  line.  He  ought  to  em¬ 
bark  on  it  and  use  it  as  an  aspect  of  the 
Executive  Service  Corps,  about  which  the 
Senator  from  Indiana  [Mr.  Hartke]  had 
something  to  say. 

In  this  approach  there  are  also 
guarantees  of  housing  loans  in  Latin 
America  and  the  advisory  committee  on 
the  private  enterprise  system  which  is  to 
be  made  available.  All  this  can  be 
highly  effective  in  meeting  the  great 
needs.  Technical  assistance  is  available 
from  the  private  sector,  which  the  de¬ 
veloping  nations  so  urgently  require. 

The  Advisory  Committee  on  Private 
Enterprise  Participation  resulted  from 
an  amendment  which  I  sponsored.  I 
am  glad  the  President  is  “picking  up  that 
ball.”  But  it  was  done  3  months  ago, 
and  nothing  has  happened  yet.  The 
Committee  is  required  to  report  by  the 
end  of  1964.  This  is  true  of  many  other 
aspects  about  the  use  of  the  private  en¬ 
terprise  system. 

I  think  we  are  coming  dangerously 
close  to  shortchanging  the  foreign  aid 
program,  which  will  always  be  needed  in 
the  public  sector,  to  a  considerable  ex¬ 
tent,  no  matter  how  much  private  en¬ 
terprise  participates. 

We  are  coming  close  to  materially 
endangering  it,  probably  disastrously, 
because  of  the  tentative  character  of  the 
way  we  approach  this  problem,  with  the 
attitude  of  “just  wait;  we  will  bring 
something  in.” 

So,  much  as  I  commend  the  President 
for  what  he  is  seeking  to  do  to  save  the 
program,  I  hope  he  will  go  further  and 
count  on  a  program  heavily  premised 
upon  the  private  sector  as  well  as  the 
public  sector  and  bring  it  to  Congress  in 
connection  with  the  message  on  the  sub¬ 
ject,  instead  of  leaving  the  bill  on  foreign 
aid  on  a  tentative  basis,  as  was  done  last 
year. 

I  am  grateful  to  the  Senator  from 
Texas  for  yielding  to  me. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  provided  that  in  doing  so  I  shall 
not  lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 


THE  CHARACTER  AND  PERSONAL¬ 
ITY  OF  JOHN  F.  KENNEDY 

Mr.  PELL.  Mr.  President,  while 
glancing  through  a  book  entitled  “Four 
Days”  published  by  the  United  Press  In¬ 
ternational  and  the  American  Heritage 
magazine  about  the  assassination  of 
President  Kennedy,  I  came  across  a 
warm  and  penetrating  piece  by  Bruce 
Catton  into  the  character  and  personal¬ 
ity  of  John  F.  Kennedy  that  gives  us  an 
even  greater  appreciation  of  him. 


This  excellent  article,  which  serves  as 
an  introduction  to  the  book,  tells  how 
President  Kennedy  “personified  youth 
and  vigor,”  how  he  came  to  symbolize 
change  in  our  Nation,  “we  began  to  look 
ahead  once  more  and  to  realize  that'  it 
was  not  only  possible  but  imperative  to 
think  about  the  limitless  future.’/ 

In  the  perceptive  words  of  Mt.  Cat- 
ton,  “What  President  John  F.  Kennedy 
left  us  was  most  of  all  an  attitude.”  In 
President  Kennedy’s  wonderful  words 
from  his  classic  inaugural, address — 

Let  the  word  go  forth  from  this  time  and 
place  to  friend  and  foe  alike  that  the  torch 
has  been  passed  to  a  new  generation  of 
Americans,  born  in  this  century,  tempered 
by  war,  disciplined  by  a  hard  and  bitter 
peace,  proud  of  oyt  ancient  heritage  and 
unwilling  to  witness  or  permit  the  slow  un¬ 
doing  of  those  human  rights  to  which  this 
Nation  has  always  been  committed. 

And  because  of  my  own  abiding  and 
expanding ‘'interest  and  respect  for  the 
youth  of/our  Nation,  our  great  resource 
for  the/future,  I  feel  it  fitting  that  these 
good/vords  about  President  Kennedy  by 
MiyCatton  should  be  called  to  the  atten¬ 
tion  of  the  Congress  and  the  Nation. 

I  ask  unanimous  consent  to  move  this 
'article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

“Four  Days” 

(Introduction  by  Bruce  Catton) 

What  John  F.  Kennedy  left  us  was  most 
of  all  an  attitude.  To  put  it  in  the  simplest 
terms,  he  looked  ahead.  He  knew  no  more 
than  anyone  else  what  the  future  was  going 
to  be  like,  but  he  did  know  that  that  was 
where  we  ought  to  be  looking.  Only  to  a 
limited  extent  are  we  prisoners  of  the  past. 
The  future  sets  us  free.  It  is  our  escape 
hatch.  We  can  shape  it  to  our  liking,  and 
we  had  better  start  thinking  about  how  we 
would  like  it. 

It  was  time  for  us  to  take  that  attitude, 
because  we  thought  we  were  growing  old. 
We  had  lived  through  hard  experiences  and 
we  were  tired,  and  out  of  our  weariness  came 
caution,  suspicion,  and  the  crippling  desire 
to  play  it  safe.  We  became  so  worried  about 
what  we  had  to  lose  that  we  never  began  to 
think  about  what  was  still  to  be  gained, 
and  sometimes  it  looked  as  if  we  were  be¬ 
coming  a  nation  of  fuddy-duddies.  The 
World  was  moving  faster  than  ever  before 
and  we  were  beginning  to  regret  that  it  was 
moving  at  all  because  we  were  afraid  where 
it  might  take  us. 

But  President  Kennedy  personified  youth 
and  vigor — and  perhaps  it  was  symbolic  that 
both  his  friends  and  his  foes  picked  up  his 
Boston  accent  and  began  to  say  “vigah.”  He 
went  about  hatless,  he  liked  to  mingle  with 
crowds  and  shake  the  hands  of  all  and  sun¬ 
dry,  for  recreation  he  played  touch  football, 
and  for  rest  he  sat  in  an  old-fashioned  rock¬ 
ing  chair  as  if  in .  sly  mockery  of  his  own 
exuberance.  He  seemed  to  think  that  things 
like  music  and  painting  and  literature  were 
essential  parts  of  American  life  and  that  it 
was  worthwhile  to  know  what  the  musicians 
and  artists  and  writers  were  doing.  What¬ 
ever  he  did  was  done  with  zest,  as  if  youth 
were  for  the  first  time  torching  life  and 
finding  it  exciting. 

With  all  of  this  there  was  a  dool  maturity 
of  outlook.  By  itself,  vigor  is  riot  enough. 
Corn-age  is  needed  also,  and  when  youth  has 
courage  it  acquires  composure.  In  the 
most  perilous  moments  President  Kennedy 
kept  his  poise.  He  challenged  the  power  of 
darkness  at  least  once,  and  during  the  hours 
when  his  hand  had  to  stay  close  to  the  fat 
ful  trigger  he  was  composed  and  unafraid 
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The  House  hiet  at  12  o’clock  noon 

The  Chaplain,  {lev.  Bernard  Braskamp, 
D.D.,  offered  the  following  prayer: 

I  John  4:  19:  W&.love  Him  because  He 
first  loved  us. 

Almighty  God,  at  ’this  noon  hour,  as 
we  engage  in  a  moment  of  prayer,  we 
are  manifesting  a  feeling  and  a  faith  to 
seek  Thee  which  Thou  hast  implanted 
in  us  and  that  Thy  gracious  presence 
alone  canst  satisfy. 

We  penitently  confess  that  we  are  so 
slow  of  heart  to  feel  and  so  dull  of  vision 
to  see  that  we  often  fail  to  understand 
that  if  we  are  seeking  Thee  it  is  because 
Thou  hast  first  sought  us. 

May  our  minds  and  hearts  this  ddy 
become  animated  and  aglow  with  a  sense 
of  the  supremacy  of  duty  and  a  passion 
for  righteousness. 

Grant  that  the  spirit  of  love  and  light 
may  pervade  our  souls  and  may  the  good 
seed,  that  we  sow  here  and  there,  bloom 
and  become  fragrant  with  the  flowers  of 
kindness,  of  mercy,  and  good  cheer. 

When  we  fail  to  attain  unto  that  spir¬ 
itual  growth  and  dignity  of  soul,  which 
we  covet,  may  we  have  the  will  to  try 
again  for  Thy  love  will  never  let  us  go. 

Hear  us  in  Christ’s  name.  Amen. 


permanent  pool  for  fish  and  wildlife  and  rec¬ 
reation  purposes  at  Cochiti  Reservoir  from 
thi  San  Juan-Chama  unit  of  the  Colorado 
River  storage  project; 

S.  1299.  An  act  to  defer  certain  operation 
and  maintenance  charges  of  the  Eden  Valley 
Irrigation  and  Drainage  District;  and 

S.  1445.  An  act  for  the  relief  of  Archie  L. 
Dickson,  Jr. 


THE  JOURNAL 


The  Journal  of  the  proceedings  of  yes¬ 
terday  was  read  and  approved. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi¬ 
dent  of  the  United  States  was  communi¬ 
cated  to  the  House  by  Mr.  Ratchford,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  March  18,  1964,  the  Presi¬ 
dent  approved  and  signed  bills  of  the 
House  of  the  following  titles : 

H.R.  5306.  An  act  for  the  relief  of  Paul 
James  Branan; 

H.R.  7491.  An  act  for  the  relief  of  William 
L.  Berryman;  and 

H.R.  10051.  An  act  to  amend  Public  Ls 
86-272,  as  amended,  with  respect  to  the/re¬ 
porting  date. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate/by  Mr.  Ar¬ 
rington,  one  of  its  clerks,  announced  that 
the  Senate  had  passed  without  amend¬ 
ment  a  bill  of  the  House/of  the  following 
title : 

H.R.  7967.  An  act  toy' the  relief  of  certain 
individuals  employed/by  the  Department  of 
the  A_ir  Force  at  Hipfeam  Air  Force  Base,  Ha¬ 
waii. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  bills  of  the  Senate  of  the  fol¬ 
lowing  titles : 

S.  61'4/An  act  to  authorize  the  Secretary 
of  the  Interior  to  make  water  available  for  a 


SWEARING  IN  OF  MEMBER 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Office  of  the  Clerk, 

House  of  Representatives, 
Washington,  D.C.,  March  16, 1964. 
The  Honorable  the  Speaker, 

House  of  Representatives. 

\  Sir:  From  the  secretary  of  state,  State  of 
Tennessee,  a  letter  was  received  today  stat¬ 
ing  that  the  unofficial  returns  of  the  special 
election  conducted  on  March  10,  1964,  in  the. 
Second  Congressional  District  of  Tenness< 
to  elect  a  Representative  in  the  Congress/bf 
the  United  States  to  fill  the  unexpired  J*rm 
of  the  Honorable  Howard  H.  Baker,  deceased, 
show  that  Mrs.  Howard  H.  Baker  was  duly 
elected  by  a  margin  of  8,982  votes:'  There 
has  been  no  indication  of  any  el^uftion  con¬ 
test  or  dispute. 

Sincerely  yours, 

;alph  R^Roberts, 

Clerk,  U.S.  Hou^g  of  Representatives. 

Mr.  ARENDS.  Mr,'  Speaker,  I  ask 
unanimous  consent  that  the  gentle¬ 
woman  from  Tennessee  {Mrs.  Howard 
H.  Baker]  be  permitted  to  take  the  oath 
of  office  today.  Her  certificate  of  elec¬ 
tion  has  not  arrived,  but  there  is  no  con¬ 
test,  and  no/question  has  beefc^  raised 
with  regard, to  her  election. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There' was  no  objection. 

Mrs'  BAKER  appeared  at  the  bar  oi 
the/House  and  took  the  oath  of  office. 
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CALL  OF  THE  HOUSE 

Mr.  GROSS.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  The  gentleman  from 
Iowa  makes  the  point  of  order  that  a 
quorum  is  not  present.  Evidently,  a 
quorum  is  not  present. 

Mr.  BOGGS.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll;  and  the  fol¬ 
lowing  Members  failed  to  answer  to  their 
names : 

[Roll  No.  74] 

Abele  Buckley  Finnegan 

Adair  Carey  Fogarty 

Ashbrook  Clancy  Forrester 

Ashley'''  Clawson,  Del  Fulton,  Tenn. 

Baring  Curtis  Giaimo 

Barrett  Daddario  Grabowski 

Bass  Daniels  Gray 

Battin  Dawson  Hagan,  Ga. 

Blatnik  Dowdy  Halleck 

Brown,  Calif.  Edwards  Harvey,  Mich. 


The  SPEAKER.  On  this  rollcall  358 
Members  h^e  answered  to  their  names, 
a  quorum. , 

By  unanimous  consent,  further  pro¬ 
ceeding*  under  the  call  were  dispensed 
-with^ 

FOREIGN  AID— MESSAGE  FROM  THE 

PRESIDENT  OF  THE  UNITED 
'  STATES  (H.  DOC.  NO.  250) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States,  which  was  read  and, 
together  with  the  accompanying  papers, 
|  referred  to  the  Committee  on  Foreign 
Affairs  and  ordered  to  be  printed: 

[  To  the  Congress  of  the  United  States: 

The  most  important  ingredient  in  the 
development  of  a  nation  is  neither  the 
amount  nor  the  nature  of  foreign  assist- 
(  ance.  It  is  the  will  and  commitment  of 
;  the  government  and  people  directly  in- 
i  volved. 

To  those  nations  which  do  commit 
I  themselves  to  progress  under  freedom, 
help  from  us  and  from  others  can  pro¬ 
vide  the  margin  of  difference  between 
failure  and  success.  This  is  the  heart 
of  the  matter. 

The  proposals  contained  in  this  mes¬ 
sage  express  our  self-interest  at  the  same 
time  that  they  proclaim  our  national 
ideals. 

We  will  be  laying  up  a  harvest  of  woe 
for  us  and  our  children  if  we  shrink  from 
the  task  of  grappling  in  the  world  com¬ 
munity  with  poverty  and  ignorance. 
These  are  the  grim  recruiting  sergeants 
of  communism.  They  flourish  wherever 
we  falter.  If  we  default  on  our  obliga¬ 
tions,  communism  will  expand  its  am¬ 
bitions.  That  is  the  stern  equation  which 
dominates  our  age,  and  from  which  there 
can  be  no  escape  in  logic  or  in  honor. 

NO  WASTE,  NO  RETREAT 

It  is  against  our  national  interest  to 
tolerate  waste  or  inefficiency  or  extrava¬ 
gance  in  any  of  these  programs.  But  it 
is  equally  repugnant  to  our  national  in¬ 
terest  to  retreat  from  our  obligations 
and  commitments  while  freedom  remains 
under  siege. 

We  recognize  that  the  United  States 
cannot  and  should  not  sustain  the 
burden  of  these  programs  alone. 

Other  nations  are  needed  in  this  en¬ 
terprise  of  mutual  help.  Encouraging 


5545 


5546  CONGRESSIONAL  RECORD  — HOUSE  March  19 


signs  exist  that  the  process  of  sharing 
the  burden  is  steadily  growing. 

The  best  way  for  the  United  States  to 
stimulate  this  growth  and  to  broaden 
this  partnership  in  freedom  is  to  make 
our  own  example  an  incentive  to  our 
friends  and  allies. 

We  need  the  assurance  of  stability  and 
progress  in  a  world  restless  with  many 
dangers  and  anxieties. 

PRUDENT  AND  RESPONSIBLE  PROGRAMS 

In  this  program  we  do  not  seek  to 
cover  the  whole  world.  Aid  on  a  world¬ 
wide  scale  is  no  part  of  our  purpose. 

We  seek  instead,  through  prudent  and 
responsible  programs,  to  help  carefully 
selected  countries  whose  survival  in  free¬ 
dom  is  essential — and  whose  collapse 
would  bring  new  opportunities  for  Com¬ 
munist  expansion. 

There  are  no  easy  victories  in  this 
campaign.  But  there  can  be  sudden 
disasters.  We  cannot  ask  for  a  reprieve 
from  responsibility  while  freedom  is  in 
danger.  The  vital  interests  of  the 
United  States  require  us  to  stay  in  the 
battle.  We  dare  not  desert. 

Economic  and  military  assistance,  used 
at  the  right  time  and  in  the  right  way, 
can  provide  indispensable  help  to  our 
foreign  policy  in  enabling  the  United 
States  to  influence  events  instead  of 
merely  reacting  to  them.  By  commit¬ 
ting  a  small  part  of  our  resources  before 
crises  actually  occur,  we  reduce  the  dan¬ 
ger  and  frequency  of  those  crises.  Our 
foresight  becomes  a  shield  against  mis¬ 
fortune. 

The  recommendations  contained  in 
this  program  for  fiscal  year  1965  are  de¬ 
signed  to  move  the  aid  program  in  that 
direction.  They  reflect  views  and  ex¬ 
perience  of  the  Congress,  of  the  execu¬ 
tive  branch,  and  of  informed  private 
citizens. 

FIVE  FUNDAMENTAL  CONCEPTS  FOR  A  SUCCESSFUL 
PROGRAM 

First.  The  request  for  funds  must  be 
realistic. 

For  economic  assistance,  new  author¬ 
izations  of  $917  million  for  fiscal  1965  are 
recommended.  Specifically,  I  recom¬ 
mend  $335  million  for  supporting  assist¬ 
ance,  $225  million  for  technical  coopera¬ 
tion,  $134  million  for  contributions  to 
international  organizations,  $150  million 
for  the  President’s  Contingency  Fund, 
and  $73  million  for  administrative  and 
miscellaneous  expenses. 

For  military  assistance,  I  recommend 
that  the  Congress  provide  a  continuing 
authorization,  subject  to  an  annual  re¬ 
view  of  each  year’s  proposals  by  the  au¬ 
thorizing  committees  in  both  Houses. 

For  fiscal  1965,  I  recommend  no  addi¬ 
tional  authorizations  for  the  Alliance  for 
Progress  or  for  development  lending  as¬ 
sistance  in  Asia  or  Africa.  Existing  au¬ 
thorizations  for  these  programs  are 
adequate. 

The  appropriations  recommended  for 
fiscal  1965  total  $1  billion  for  military 
assistance  and  $2.4  billion  for  economic 
assistance. 

In  fiscal  1964,  the  initial  request  was 
$4.9  billion,  later  reduced  to  $4.5  billion. 
This  fiscal  year,  the  request  of  $3.4  bil¬ 
lion  is  $1.1  billion  less  than  last  year’s 
request,  although  about  the  same  as  was 
available  last  year,  taking  into  considera¬ 


tion  the  unexpended  balance  from  the 
year  before.  Moreover,  more  than  80 
percent  of  aid  funds  will  be  spent  in  the 
United  States.  The  impact  of  the  pro¬ 
gram  on  our  balance  of  payments  will  be 
less  than  ever  before. 

INSURANCE  TO  AVOID  COMMITTING  AMERICAN 
MEN  TO  WAR 

These  requests  reflect  a  determination 
to  continue  to  improve  the  aid  program 
both  in  concept  and  administration. 
The  overall  request  represents  a  great 
deal  of  money — but  it  is  an  amount 
which  we  should,  in  all  prudence,  pro¬ 
vide  to  serve  essential  U.S.  interests  and 
commitments  throughout  the  world. 

More  than  1  million  American  men  in 
uniform  are  now  stationed  outside  the 
United  States.  As  insurance  to  avoid 
involving  them  and  the  Nation  in  a 
major  conflict,  we  propose  to  spend 
through  aid  programs  less  than  4  cents 
out  of  every  tax  dollar. 

If  there  is  any  alternative  insurance 
against  war,  it  might  be  found  in  an 
increase  in  the  defense  budget.  But 
that  would  require  not  only  many  times 
more  than  $3.4  billion,  for  a  military 
budget  which  already  takes  more  than 
50  cents  out  of  every  tax  dollar,  but  also 
a  severalfold  increase  in  our  own  mili¬ 
tary  manpower. 

The  foreign  assistance  requested  will 
provide:  The  crucial  assistance  we  have 
promised  the  people  of  Latin  America 
who  are  committeed  to  programs  of  eco¬ 
nomic  and  social  progress:  continued 
economic  development  in  India,  Paki¬ 
stan,  and  Turkey'  under  the  major  inter¬ 
national  aid-consortia  to  which  we  are 
a  party;  the  U.S.  share  of  voluntary  con¬ 
tributions  to  the  United  Nations  tech¬ 
nical  cooperation  programs  and  to  such 
special  international  programs  as  the 
work  of  the  United  Nations  Children’s 
Fund,  and  the  development  of  the  Indus 
Basin;  funds  to  meet  our  commitments 
to  the  freedom  of  the  people  of  South 
Vietnam,  Korea.,  and  for  the  other  obli¬ 
gations  we  have  undertaken  in  Asia  and 
Africa. 

Second.  The  funds  I  am  requesting 
will  be  concentrated  where  they  will  pro¬ 
duce  the  best  results,  and  speed  the 
transition  from  U.S.  assistance  to  self- 
support  wherever  possible. 

Two-thirds  of  the  proposed  military 
assistance  will  go  to  11  nations  along  the 
periphery  of  the  Sino-Soviet  bloc,  from 
Greece  and  Turkey  through  Thailand 
and  Vietnam  to  the  Republic  of  China 
and  Korea.  These  funds  are  a  key  to 
the  maintenance  of  over  3.5  million  men 
under  arms,  raised  and  supported  in 
large  measure  by  the  countries  receiving 
the  assistance. 

The  need  for  supporting  assistance: 
Funds  used  primarily  in  countries  facing 
defense  or  security  emergencies  will 
continue  to  be  reduced.  Fourteen  coun¬ 
tries  which  received  supporting  assist¬ 
ance  3  years  ago  will  receive  none  in 
fiscal  year  1965. 

Four-fifths  of  the  present  request  will 
go  to  four  countries — Korea,  Vietnam, 
Laos,  and  Jordan. 

Two-thirds  of  the  development  lend¬ 
ing  proposed  for  fiscal  1965 — including 
Alliance  for  Progress  lending — will  be 
concentrated  in  six  countries:  Chile,  Co¬ 


lombia,  Nigeria,  Turkey,  Pakistan,  and 
India. 

Funds  for  educational  and  technical 
cooperation  to  help  start  schools,  health 
centers,  agricultural  experiment  stations, 
credit  services,  and  dozens  of  other  in¬ 
stitutions — are  not  concentrated  in  a 
few  countries.  But  they  will  be  used 
for  selected  projects  to  raise  the  ability 
of  less  fortunate  peoples  to  meet  their 
own  needs.  To  carry  out  these  projects 
we  are  seeking  the  best  personnel  avail¬ 
able  in  the  United  States — in  private 
agencies,  in  universities,  in  State  and  lo¬ 
cal  governments,  and  throughout  the 
Federal  Government. 

Wherever  possible,  we  will  speed  up 
the  transition  from  reliance  on  aid  to 
self-support. 

In  17  nations,  the  transition  has  been 
completed  and  economic  aid  has  ended. 
Fourteen  countries  are  approaching  the 
point  where  soft  economic  loans  and 
grants  will  no  longer  be  needed.  New 
funds  for  military  equipment  grants  are 
being  requested  for  seven  fewer  coun¬ 
tries  for  fiscal  1965  than  for  the  present 
year. 

Third.  We  must  do  more  to  utilize  pri¬ 
vate  initiative  in  the  United  States — and 
in  the  developing  countries — to  promote 
economic  development  abroad.  \ 

During  the  past  year  the  first  new 
houses  financed  by  U.S.  private  funds 
protected  bv  AID  guarantees  were  com¬ 
pleted  in  Lima,  Peru;  the  first  rural 
electrification  surveys,  conducted  by 
the  National  Rural  Electric  Coopera¬ 
tive  Association  under  contract  to  AID, 
were  completed  and  the  first  rural  elec¬ 
trification  loan — in  Nicaragua — w^s 
approved;  the  first  arrangement  link¬ 
ing  the  public  and  private  resources  of 
one  of  our  States  to  a  developing  coun¬ 
try  was  established,  between  California 
and  Chile.  This  effort  must  be  ex¬ 
panded. 

Accordingly,  we  are  encouraging  the 
establishment  of  an  Executive  Service 
Corps.  It  will  provide  American  busi¬ 
nessmen  with  an  opportunity  to  furnish, 
on  request,  technical  and  managerial 
advice  to  businessmen  in  developing 
countries. 

During  the  present  year,  the  possibili¬ 
ties  for  mobilizing  increased  private  re¬ 
sources  for  the  development  task  will  be 
developed  by  the  Advisory  Committee  on 
Private  Enterprise  in  Foreign  Aid  estab¬ 
lished  under  the  Foreign  Assistance  Act 
of  1963. 

In  this  connection,  two  specific  legis¬ 
lative  steps  are  recommended:  One,  leg¬ 
islation  to  provide  a  special  tax  credit  for 
private  investment  by  U.S.  businessmen 
in  less-developed  countries;  two,  addi¬ 
tional  authority  for  a  final  installment 
of  the  pilot  program  of  guaranteeing 
private  U.S.  housing  investments  in  Latin 
America. 

Fourth.  We  will  continue  to  seek 
greater  international  participation  in 
aid. 

Other  free  world  industrial  countries 
have  increased  their  aid  commitments 
since  the  early  1950’s.  There  are  indi¬ 
cations  that  further  increases  are  in 
store.  Canada  recently  announced  that 
it  expects  to  increase  its  aid  expenditures 
by  50  percent  next  year.  A  1963  British 
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white  paper  and  a  French  official  report 
published  in  January  1964  point  in  the 
same  direction.  Other  nations  have  re¬ 
duced  interest  rates  and  extended  ma¬ 
turities  on  loans  to  developing  countries. 

Of  major  importance  in  this  effort  are 
the  operations  of  the  International  De¬ 
velopment  Association.  Under  the  agree¬ 
ment  for  replenishing  the  resources  of 
this  Association,  which  is  now  before  the 
Congress  for  approval,  other  countries 
will  put  up  more  than  $1.40  for  every 
dollar  the  United  States  provides  to  fi¬ 
nance  on  easy  terms  development  proj¬ 
ects  certified  as  sound  by  the  World 
Bank — projects  which  the  developing 
countries  could  not  afford  to  pay  for  on 
regular  commercial  terms.  This  is  in¬ 
ternational  sharing  in  the  aid  effort  at  its 
best.  For,  to  the  extent  we  furnish  funds 
to  IDA,  and  they  are  augmented  by  the 
contributions  of  others,  the  needs  of  de¬ 
veloping  countries  are  met,  thus  reduc¬ 
ing  the  amounts  required  for  our  own 
bilateral  aid  programs. 

Under  the  program  before  you  the 
United  States  would  be  authorized  to 
contribute  $312  million  over  a  3-year 
period.  Against  this  other  countries  have 
pledged  $438  million  which  will  be  lost 
in  the  absence  of  the  U.S.  contribution. 
Action  is  needed  now  so  that  the  Asso¬ 
ciation  may  continue  to  undertake  new 
projects  even  though  the  first  appropri¬ 
ation  will  not  be  required  until  fiscal  year 
1966. 

I  urge  the  Congress  to  authorize  U.S. 
participation  in  this  continued  IDA  sub¬ 
scription. 

Fifth.  Let  us  insist  on  steadily  increas¬ 
ing  efficiency  in  assistance  operations. 
After  careful  study,  I  have  decided  to 
continue  the  basic  organization  of  aid 
operations,  established  after  intensive  re¬ 
view  in  1961.  Economic  assistance  op¬ 
erations  will  continue  to  be  centered  in 
the  Agency  for  International  Develop¬ 
ment,  military  assistance  operations  in 
the  Department  of  Defense.  Both  will 
be  subject  to  firm  foreign  policy  guid¬ 
ance  from  the  Secretary  of  State. 

STEPS  TO  INCREASE  EFFICIENCY  OF  AID 

One  officer,  Assistant  Secretary  of 
State  Mann,  has  been  assigned  firm 
policy  control  over  all  aspects  of  our  ac¬ 
tivities  in  Latin  America. 

Full  support  will  be  given  to  the  newly 
created  Inter-American  Alliance  for 
Progress  Committee  which  is  designed  to 
strengthen  the  aspect  of  partnership  in 
the  Alliance. 

The  AID  Administrator  has  instruc¬ 
tions  to  embark  on  a  major  program  to 
improve  the  quality  of  his  staff — and  to 
reduce  the  total  number  of  AID  employ¬ 
ees  by  1,200  by  the  end  of  fiscal  year  1965. 

The  AID  Administrator  has  been  di¬ 
rected  to  continue  to  consolidate  AID 
missions  with  U.S.  Embassies  and, 
wherever  possible,  to  eliminate  alto¬ 
gether  separate  AID  field  missions. 

The  Secretary  of  Defense  has  been  di¬ 
rected  to  continue  to  make  substantial 
reductions  in  the  number  of  personnel 
assigned  to  military  assistance  groups 
and  missions. 

In  this  connection,  I  recommend  two 
specific  legislative  steps:  One,  legislation 
to  provide  the  AID  Administrator  with 
authority  to  terminate  a  limited  number 


of  supervisory  and  policymaking  em¬ 
ployees  notwithstanding  other  provisions 
of  law,  and  to  extend  the  existing  For¬ 
eign  Service  “selection  out”  authority  to 
other  personnel. 

This  is  essential  if  the  Administrator 
is  to  carry  out  my  desire — and  that  of 
the  Congress — that  he  improve  the 
quality  of  the  AID  staff,  and  at  the  same 
time,  reduce  its  total  size. 

Two,  legislation  to  permit  outstanding 
U.S.  representation  on  the  Inter- 
American  Alliance  for  Progress  Commit¬ 
tee  under  the  leadership  of  Ambassador 
Teodoro  Moscoso. 

Finally,  I  am  appointing  a  general  ad¬ 
visory  committee,  as  suggested  by  Sena¬ 
tor  Cooper  and  others,  on  foreign  eco¬ 
nomic  and  military  assistance  problems. 
It  will  be  composed  of  distinguished  pri¬ 
vate  citizens  with  varied  backgrounds 
and  will  serve  as  a  continuing  source  of 
counsel  to  me.  In  addition  to  its  general 
responsibility  the  Committee  will  ex¬ 
amine  aid  programs  in  individual  coun¬ 
tries.  These  reviews  will  be  made  by 
members  of  the  advisory  committee, 
augmented  as  necessary  by  additional 
persons.  I  would  hope  that  at  least  four 
or  five  country  reviews,  including  two  or 
three  in  Latin  America,  will  be  completed 
in  the  present  year. 

A  PROGRAM  TO  STRENGTHEN  THE  FAMILY  OF  THE 
FREE 

I  am  convinced  this  program  will  en¬ 
able  the  United  States  to  live  in  a  turbu¬ 
lent  world  with  a  greater  measure  of 
safety  and  of  honor. 

There  is  in  our  heart  the  larger  and 
nobler  hope  of  strengthening  the  family 
of  the  free,  quite  apart  from  our  duty  to 
disappoint  the  evil  designs  of  the  en¬ 
emies  of  freedom. 

We  wish  to  build  a  world  in  which  the 
weak  can  walk  without  fear  and  in  which 
even  the  smallest  nation-  can  work  out 
its  own  destiny  without  the  danger  of 
violence  and  aggression. 

This  program,  based  on  the  principle 
of  mutual  help,  can  make  an  essential 
contribution  to  these  purposes  and  ob¬ 
jectives  which  have  guided  our  Nation 
across  the  difficulties  of  these  dangerous 
years. 

I  recommend  this  program  to  the  judg¬ 
ment  and  the  conscience  of  the  Congress 
in  the  belief  that  it  will  enlarge  the 
strength  of  the  free  world;  aid  in 
frustrating  the  ambitions  of  Communist 
imperialism ;  reduce  the  hazards  of  wide¬ 
spread  conflict;  and  support  the  moral 
commitment  of  freemen  everywhere  to 
work  for  a  just  and  peaceful  world. 

Lyndon  B.  Johnson. 

The  White  House,  March  19,  1964. 


PRESIDENT  JOHNSON’S  MESSAGE 
ON  FOREIGN  AID 

(Mr.  ALBERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  ALBERT.  Mr.  Speaker,  the  for¬ 
eign  aid  message  of  the  President  is 
honest,  realistic,  and  practical.  With¬ 
out  mincing  any  words,  it  says  that  for¬ 
eign  aid  is  indispensable  to  our  security. 
But  it  also  says  that  foreign  aid  must 
be  given  on  a  selective  basis,  to  those 
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countries  which  are  really  trying  to  pull 
themselves  up  by  their  own  bootstraps. 
It  says  that  other  wealthy  nations 
should  bear  more  of  the  foreign  aid  bur¬ 
den.  It  says  that  whenever  possible 
U.S.  assistance  should  be  reduced  and 
brought  to  an  end. 

According  to  the  message,  14  countries 
are  now  reaching  the  point  where  they 
can  support  themselves  without  our 
help.  It  would  be  unwise  from  a  diplo¬ 
matic  standpoint  to  call  those  countries 
by  name,  or  to  fix  a  specific  date  for  the 
end  of  our  aid.  But  the  President  is 
determined  to  speed  the  transition  from 
U.S.  aid  to  self-support,  and  I  am  confi¬ 
dent  that  we  will  see  considerable  prog¬ 
ress  in  this  direction  in  coming  months. 

For  the  next  fiscal  year  the  President 
is  requesting  $3.4  billion,  which  is  the 
amount  available  in  this  fiscal  year,  and 
the  smallest  request  ever  made  for  for¬ 
eign  aid.  This  does  not  mean  that  the 
President  is  cutting  the  program  below 
what  is  essential.  The  stakes  are  too 
big  for  that  kind  of  penny  ante. 

It  does  mean  that  the  President  is  not 
playing  the  usual  game  of  asking  for 
more  than  you  need  in  order  to  compro¬ 
mise  on  an  amount  you  can  live  with. 

I  commend  the  President  for  making 
this  honest  and  realistic  request,  and  for 
presenting  a  message  which  should  help 
to  restore  public  confidence  in  foreign 
aid. 

We  now  have  the  basis  for  renewed 
support  in  the  House  this  year  for  this 
vital  arm  of  our  foreign  policy. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re¬ 
vise  and  extend  their  remarks  on  the 
President’s  message  on  foreign  aid. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla¬ 
homa? 

There  was  no  objection. 


FOREIGN  AID  RECOMMENDATIONS 
OF  PRESIDENT  JOHNSON 

(Mr.  BOGGS  asked  and  was  given  per¬ 
mission  to  address  the  House  for  1  min¬ 
ute  and  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  BOGGS.  Mr.  Speaker,  President 
Johnson’s  foreign  aid  recommendations 
are,  in  my  opinion,  a  hardheaded,  com- 
monsense,  fiscally  prudent  appraisal  of 
what  is  necessary  for  the  free  world’s 
and  our  own  survival.  It  merits  strong 
bipartisan  support. 

Several  points  stand  out  in  the  mes¬ 
sage: 

First.  Our  sister  nations  in  the  free 
world  are  stepping  up  their  own  con¬ 
tributions  to  foreign  aid  for  underde¬ 
veloped  countries. 

Second.  We  are  emphasizing  more 
than  ever  before  the  indispensable  role 
which  private  enterprise  must  play  in  the 
developing  nations.  I  hope  that  phase 
of  the  program  is  enacted  first. 

Third.  We  are  rapidly  reducing  the 
number  of  free  nations  which  must  rely 
on  our  military  assistance  funds  for  self- 
defense. 
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I  commend  the  President  on  his  mes¬ 
sage. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  join 
the  distinguished  majority  leader  and 
Chairman  Morgan  in  commending  the 
President  for  his  message  on  foreign  aid. 

It  is  a  realistic,  forthright,  and  clear- 
cut  statement  of  the  policy,  direction, 
and  intent  of  our  U.S.  foreign  assistance 
to  cooperating  nations. 

The  amount  of  $3.4  billion,  $1.1  billion 
less  than  requested  last  year,  reflects  a 
truly  realistic  approach. 

The  decision  to  concentrate  U.S.  as¬ 
sistance  where  it  will  produce  the  best 
results,  to  cut  back  supporting  assist¬ 
ance,  to  utilize  private  initiative,  and 
to  increase  efficiency  in  assistance  oper¬ 
ations,  should  rally  support  for  the  AID 
legislation. 

Although  the  message  does  not  con¬ 
tain  all  of  the  improvements  desired,  it 
is  a  most  praiseworthy,  positive  approach 
to  strengthening  our  foreign  aid  pro¬ 
gram. 

Mr.  MATSUNAGA.  Mr.  Speaker,  the 
President  has  recommended  an  austerity 
foreign  aid  program,  conforming, to  his 
economy  program  for  the  Federal  Gov¬ 
ernment.  Congress  cannot  reduce  it  fur¬ 
ther  without  endangering  the  balance  of 
power  against  communism  in  the  under¬ 
developed  countries. 

It  is  in  our  national  interest  that  the 
underdeveloped  countries  remain  free  of 
Communist  influence  and  that  those 
which  have  democratic  governments  be 
strengthened.  We  are  engaged  in  a  bat¬ 
tle  for  men’s  minds.  Democracy  works 
best  where  there  is  hope  for  the  future; 
communism  is  the  politics  of  despair  and 
can  best  take  over  when  the  people  lose 
faith  in  their  future.  Our  aid  programs 
have  strengthened  democracy  in  many 
nations  by  providing  them  with  hope  for 
the  future. 

President  Johnson  is  to  be  congratu¬ 
lated  upon  the  new  and  bold  approach 
of  his  Executive  Service  Corps.  It  is  a 
challenge  to  American  private  business 
to  help  our  country  through  this  diffi¬ 
cult  period  in  world  history. 

Let  us,  the  Members  of  Congress,  sup¬ 
port  this  worthy  program. 

Mr.  FRASER.  Mr.  Speaker,  the  House 
has  received  from  the  President  his 
message  on  foreign  aid.  The  President’s 
statement  is  excellent.  With  a  mini¬ 
mum  of  words  it  deals  wisely  with  sev¬ 
eral  major  concerns  which  the  Congress 
has  expressed  about  the  foreign  aid  pro¬ 
gram. 

The  President  has  reduced  the  money 
request  to  a  minimum.  Many  of  us  feel 
that  the  United  States  should  be  expand¬ 
ing  our  programs  of  foreign  aid.  Never¬ 
theless,  in  deference  to  the  goal  for  1965 
of  keeping  expenditures  to  a  minimum, 
the  President  has  presented  an  author¬ 
ization  request  roughly  equal  to  the  final 
appropriation  of  last  year.  The  House 
can  approach  this  year’s  requests  with 
the  assurance  that  the  executive  branch 
made  every  cut  which  they  felt  was  pos¬ 
sible. 

Often  it  is  said  that  the  United  States 
is  trying  to  do  too  much  for  too  many 
through  its  programs  of  assistance  to 
other  nations.  The  President’s  message 
makes  abundantly  clear  that  apart  from 
educational  and  technical  assistance 


which  necessarily  goes  to  many  nations, 
the  bulk  of  our  aid  is  going  to  a  very  few 
nations — nations  who  are  deserving  of 
our  aid  because  of  their  strategic  loca¬ 
tion  or  their  own  success  at  self-help. 

The  President’s  statement  contains 
many  important  proposals.  He  em¬ 
phasizes  the  need  to  strengthen  the  role 
of  private  enterprise  in  our  development 
efforts,  and  proposes  a  new  Executive 
Service  Corps  and  a  tax  credit  for  in¬ 
vestments  made  in  less-developed  coun¬ 
tries.  Steps  to  strengthen  administra¬ 
tion  of  AID  accompanied  with  a  reduc¬ 
tion  in  personnel,  emphasis  on  increased 
help  from  other  nations,  and  a  plea  for 
our  support  of  the  new  IDA  authoriza¬ 
tion  round  out  one  of  the  most  effective 
and  concise  statements  on  foreign  aid 
which  we  have  received  for  some  time. 

Mr.  Speaker,  a  few  can  quarrel  with 
the  objectives  outlined  in  this  program 
for  fiscal  1965.  What  must  be  done  in 
this  House — this  year — is  to  decide 
whether  or  not  we  are  going  to  turn 
our  back  on  the  rest  of  the  world,  or 
whether  we  will  shoulder  the  responsi¬ 
bilities  to  which  we  have  fallen  heir  since 
the  end  of  World  War  II.  That  question 
must  be  faced  firmly,  and  now.  We 
meet  head  on  the  steady  erosion  of  sup¬ 
port  for  the  aid  programs  and  the  mount¬ 
ing  attacks  by  those  who  offer  no  alter¬ 
native  course  of  action.  We  must  decide 
whether  this  bill  and  the  companion  ap¬ 
propriation  measures  are  going  to  be  the 
subject  of  an  accommodation  with  those 
who  are  bent  on  destroying  one  of  the 
United  States  most  effective  weapons  in 
the  struggle  for  freedom,  or  whether  the 
House  will  take  to  itself  the  full  responsi¬ 
bility  for  resolving  these  questions  after 
full  and  complete  debate. 

Mr.  Speaker,  the  President’s  message 
on  foreign  aid  graphically  describes  the 
nature  of  the  decision  which  must  be 
made  by  the  House  during  the  coming 
months  when  he  says  that: 

We  will  be  laying  up  a  harvest  of  woe  for 
us  and  our  children  If  we  shrink  from  the 
task  of  grappling  In  the  world  community 
with  poverty  and  ignorance. 

Mr.  ALGER.  Mr.  Speaker,  the  foreign 
aid  message  is  fallacious.  It  is  not  sup¬ 
ported  by  the  facts  of  foreign  aid  as  it 
has  developed  over  the  years.  On  the 
contrary,  foreign  aid  has  become,  as  this 
message  indicates  it  will  continue,  self¬ 
contradictory  and  self-defeating. 

Even  a  cursory  study  of  the  President’s 
message  proclaims  its  errors.  Let  us  ex¬ 
amine  it. 

The  President  says: 

To  those  nations  which  do  commit  them¬ 
selves  to  progress  under  freedom,  help  from 
us  and  from  others  can  provide  the  margin 
of  difference  between  failure  and  success. 

On  the  contrary,  we  give  aid  to  dicta¬ 
tors  and  Communists,  and  punish  our 
freedom-loving  friends. 

The  President  says : 

The  proposals  contained  in  this  message 
express  our  self-interest  at  the  same  time 
that  they  proclaim  our  national  ideals. 

On  the  contrary,  our  outpouring  of 
dollars,  our  apparent  efforts  to  buy 
friendship,  indicate  a  godless  material¬ 
ism,  rather  than  our  God-fearing  spir¬ 
itual  beliefs  and  our  championing  dignity 
and  respect  of  the  individual  whose  rights 


come  from  God.  Our  foreign  aid  does 
not  embody  our  beliefs  in  individual  ini¬ 
tiative  and  our  consecration  to  a  Su¬ 
preme  Being. 

The  President  says: 

We  will  be  laying  up  a  harvest  of  woe  for 
us  and  our  children  if  we  shrink  from  the 
task  of  grappling  in  the  world  community 
with  poverty  and  ignorance. 

Here  again  the  fallacious  assumption 
that  communism  breeds  in  poverty.  It 
does  not,  as  history  clearly  shows.  It 
feeds  on  ignorance,  not  poverty.  There 
is  a  great  difference.  The  entire  message 
here  again  rests  on  a  fallacious  premise. 

This  fallacy  is  compounded  by  what 
follows : 

They  flourish  wherever  we  falter.  If  we 
default  on  our  obligations,  communism  will 
expand  its  ambitions. 

We  have  already  faltered  on  our  obli¬ 
gations  to  the  freedom  loving  and  our  al¬ 
lies,  by  outright  subsidy,  trade,  aid,  and 
deals  with  the  implacable  enemy,  so  that 
we  feed,  cultivate,  and  arm  the  Commu¬ 
nists.  Our  friends  are  hard  pressed  to 
understand,  therefore,  our  castigation  of 
their  trading  with  Castro.  We  act  fool¬ 
ish  and  our  friends  see  this.  Our  foreign 
aid  to  Communists  is  part  of  the  meas¬ 
ure  of  this  foolishness. 

The  President  goes  on : 

It  is  against  our  national  interest  to  tol¬ 
erate  waste  or  inefficiency  or  extravagance 
in  any  of  these  programs.  But  it  is  equally 
repugnant  to  our  national  interest  to  re¬ 
treat  from  our  obligations  and  commitments 
while  freedom  remains  under  siege. 

After  admitting  that  we  are  against 
waste  and  inefficiency,  the  President 
seems  to  make  it  plain  that  if  these  are 
part  of  foreign  and  obligations,  it  is  all 
right. 

The  endless  examples  of  waste,  cor¬ 
ruption,  privately  padded  bank  accounts 
and  bad  judgment  suggest  to  our  world 
neighbors  that  we  lack  judgment,  have 
an  inexhaustible  source  of  money,  and 
welcome  the  opportunity  to  give  it  away. 
Of  course,  we  lose  their  respect  and  fail 
to  attain  any  goal  but  that  of  looking 
foolish. 

It  may  be  as  the  President  then  says: 

Other  nations  are  needed  in  this  enter¬ 
prise  of  mutual  help.  Encouraging  signs 
exist  that  the  process  of  sharing  the  burden 
is  steadily  growing. 

If  others  do  participate  we  can  expect 
some  sense  being  introduced  to  correct 
our  extravagance.  Even  so,  we  should 
lead,  not  be  disciplined  by  others. 

If  we  abandoned  all  foreign  aid  to  the 
Communists,  socialists,  and  neutrals;  if 
we  offered  our  help  only  on  a  self-help 
basis,  by  letting  others  earn  our  help,  for 
which  they  could  pay  and  keep  their  self- 
respect,  we  might  salvage  a  measure  of 
the  prestige  we  have  lost.  Then  it  might 
be  agreed  as  the  President  next  says : 

The  best  way  for  the  United  States  to  stim¬ 
ulate  this  growth  and  to  broaden  this  part¬ 
nership  in  freedom  is  to  make  our  own  ex¬ 
ample  an  incentive  to  our  friends  and  allies. 

Foreign  aid  must  be  stopped.  Only 
friends  should  be  helped,  only  those  who 
value  and  practice  freedom  in  a  demo¬ 
cratic  form  of  society.  The  help  then 
given  can  be  whatever  projects  the  bene¬ 
fited  countries  want,  and  then  only  with 
the  major  contribution  made  by  them- 
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selves.  We  could,  when  asked,  provide 
advice  and  technical  help — the  rest 
would  be  up  to  the  recipient  nation. 

But  first  and  foremost  our  national 
leaders,  the  President  most  of  all,  owe 
the  American  people,  an  explanation  of 
how  our  gifts  to  Communists  help  the 
cause  of  freedom. 

How  is  freedom  strengthened  when  we 
give  aid  to  and  help  to  strengthen  gov¬ 
ernments  which  do  not  express  the  will  j 
of  the  people  or  hold  their  people  in  slav¬ 
ery?  What  answer  do  you  give,  Mr. 
President,  to  the  fact  brought  out  in 
hearings  before  the  Appropriations  Com¬ 
mittee  last  year  which  follows? 

Testimony  revealed  that  our  aid  pro¬ 
gram  is  being  continued  in  countries 
where  one  of  the  following  illegal  actions 
has  occurred: 

A  dictator  has  taken  over  control  of 
the  country. 

A  military  junta  has  overthrown  a 
friendly  government. 

A  president  or  premier  has  been  as¬ 
sassinated. 

A  newly  elected  President  has  been 
prevented  from  taking  office. 

A  monarch  has  been  dispossessed  by  a 
rebel  force.  The  hearings  disclosed  that 
29  countries  receiving  U.S.  aid  between 
1948-63  have  experienced  an  illegal 
change  of  government.  Of  these  29 
countries,  Cuba  is  the  only  one  which  is 
not  now  receiving  direct  U.S.  aid,  al¬ 
though  she  does  receive  assistance  in¬ 
directly  from  us  through  the  United 
Nations. 

Specifically,  how  does  a  gift  of  $25  mil¬ 
lion  of  wheat  to  Russia  converted  into 
ethyl  alcohol  to  make  weapons  of  war 
benefit  the  United  States?  Such  a  gift 
makes  the  earlier  scrap  iron  to  Japan 
look  quite  innocent  by  comparison.  If 
treason  is  giving  aid  and  comfort  to  the 
enemy,  wherein  does  aid  to  Communists 
differ  from  treason,  and  since  when  was 
not  treason  a  crime  against  the  Consti¬ 
tution  of  our  Nation?  It  is  time  for  an 
accounting,  Mr.  President.  How  about 

it?,. 

BIBLE  READING  AND  PRAYER  IN 
PUBLIC  SCHOOLS 

(Mr.  CELLER  asked  and  was  given  per-/ 
mission  to  address  the  House  for  1  mii; 
ute.) 

Mr.  CELLER.  Mr.  Speaker,  as  chair¬ 
man  of  the  Committee  on  the  Judiciary, 

I  wish  to  announce  that  on  April/22  next 
at  10:30  a.m.  the  full  Committee  on  the 
Judiciary  will  start  hearing^  on  Bible 
reading  and  prayer  in  the  public  schools 
and  other  places.  I  wish:  to  announce 
that  144  resolutions  havpbeen  filed  with 
the  committee  taking  /ome  35  different 
forms  with  103  sponsors,  indicating 
rather  widespread  /interest  in  this  very 
important  topic. /The  nature  and  im¬ 
portance  of  the  subject  requires  that  the 
committee  have  the  best  thinking  of  all 
schools  of  thought  in  its  consideration  of 
the  pending/resolutions.  For  that  reason 
announcement  is  being  made  that  on 
April  22/nearings  will  begin. 


MINORITY  VIEWS  ON  H.R.  5990 

Mr.  MULTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  minority 
views  on  H.R.  5990  may  be  printed. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


Imperialism  in  U.S.  Congress 
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ANOTHER  VICIOUS  RED  ATTACK 

(Mr.  DORN  asked  and  was  given  per¬ 
mission  to  address  the  House  for  1  min¬ 
ute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DORN.  Mr.  Speaker,  the  Red 
.Communist-controlled  Moscow  radio 
(earned  to  all  of  Central  and  South 
lerica  on  January  16  in  Spanish  an- 
vicious  and  sinister  attack  upon 
me  ^nd  upon  other  Members  of  this 
Congress.  Moscow  radio  through  these 
cheap  distortions,  false  propaganda,  and 
downright  lies  hopes  to  divert  the  at¬ 
tention  of  the  world  from  their  aggres¬ 
sive  design  to  eventually  control  the 
Panama  Canal.  This  is  an  old  Com¬ 
munist-Fascist  trick  to  abuse  and  vilify 
those  who  attempt  to  bring  the  people/ 
the  truth  and  those  who  expose  tl 
schemes  and  machinations  of  the  Com¬ 
munist  conspiracy 

Mr.  Speaker,  th&open,  bold,  and  ag¬ 
gressive  attack  onVu.S.  territoz'y,  the 
Canal  Zone,  in  early*,  January/  once  it 
began  was  taken  ov&r  and/led  “lock 
stock  and  barrel”  by  Cc 
from  Red  Russia,  Red 
Cuba.  This  open  attach 
control  of  the  Panar 
Communists.  It  is  pa 
gic  plan  to  seal  off  and  box  in  the  United 
States  in  its  own/ backyard  which,  of 
course,  would  eventually  result\in  the 
collapse  of  oujr  leadership  of  the  free 
world  and  leadership  of  the  Western 
Hemisphere/ 

Mr.  Spe/ker,  the  Moscow  attack  upon 
me  followed  almost  immediately  a  state 
ment  ymade  to  this  House  in  which 
pointed  out  Communist  agitators,  sub¬ 
versives,  agents,  and  saboteurs  were 
pi/mnoting  mob  violence  and  trying  to 
idermine  U.S.  sovereignty  over  the 
'canal.  In  that  speech  I  defended  Presi¬ 
dent  Lyndon  Johnson  and  placed  in  the 
Congressional  Record  a  statement  is¬ 
sued  by  President  Johnson  on  the  canal 
crisis.  The  following,  Mr.  Speaker,  is 
part  of  President  Johnson’s  statement 
which  I  inserted  in  the  Record  at  that 
time: 

The  United  States  cannot  allow  the  secu¬ 
rity  of  the  Panama  Canal  to  be  Imperiled. 
We  have  a  recognized  obligation  to  operate 
the  canal  efficiently  and  securely,  and  we 
intend  to  honor  that  obligation  in  the  in¬ 
terest  of  all  who  depend  on  it. 

Two  days  after  I  placed  President 
Johnson’s  statement  in  the  Record  and 
charged  the  Communists  with  mob  vio¬ 
lence  and  subversion  in  Panama,  Moscow 
radio  made  the  following  attack  upon 
me.  This,  Mr.  Speaker,  is  an  exact 
translation  of  its  broadcast  made  on 
January  16: 


(Moscow  Radio  in  Spanish  to  Cuba  2330  . 

GMT,  Jan.  16,  1964)  / 

Summary:  Mr.  Dorn,  of  South  Carolln/g 
had  a  dream  that  the  U.S.  Congress  had /de¬ 
cided  to  send  him  on  an  inspection  journey 
to  the  Canal  Zone  in  Panama.  After  having 
been  given  a  thick  wad  of  dollars,  Wt.  Dorn 
went  to  the  airfield  and  flew  to  the  Canal 
Zone,  where  he  found  everything  quiet. 
But,  to  his  amazement,  instead. of  the  Stars 
and  Stripes  which  had  been  flying  at  the 
masthead  since  1903,  the  flag'of  the  Repub¬ 
lic  of  Panama  was  flying  and  the  Panama¬ 
nians  were  strolling  about'  as  if  they  were  in 
their  own  land.  / 

Mr.  Dorn  awakened/in  a  cold  sweat  and 
looked  around  his  /apartment,  anxiously 
awaiting  the  opening  of  the  ordinary  session 
of  the  U.S.  Congress,  of  which  he  is  a  Mem¬ 
ber.  He  would  /hen  climb  to  the  rostrum 
and  shout  with:  patriotic  fervor:  “Capitula¬ 
tors,  you  haye  dragged  the  Nation  so  far 
that  in  one/if  its  parts,  I  mean  in  the  Pana¬ 
ma  Canal  /.one,  a  foreign  flag  is  fluttering.” 

“Murmurs  would  come  from  the  gentlemen 
from  Tyxas,  Florida, -and  Alabama  who  would 
growl/‘‘This  is  against  the  law,  treaties,  and 
international  justice.” 

*ut  what  is  clear  and  unequivocal  is  that 
tKe  continued  occupation  of  the  Panama 
5anal  by  the  United  States  is  illegal  and  it 
contradicts  the  principles  of  international 
law,  and  particularly  U.S.  obligations  as  a 
member  of  the  United  Nations. 

The  people  of  the  Republic  of  Panama, 
with  the  support  of  all  the  peace-loving  peo¬ 
ples  in  the  world,  demand  with  vigor  the 
return  of  national  property  which  was 
snatched  from  them;  namely  the  Canal  Zone. 
They  struggle  with  valor  and  determination 
against  the  U.S.  imperialists,  against  the 
Mr.  Dorns  and  similar  types.  Panama  must 
be  master  of  the  Canal  Zone.  The  Panama 
Canal  must  be  nationalized.  These  are  now 
the  aspirations  of  the  Panamanian  people. 

Mr.  Speaker,  I  might  remind  the  House 
that  Moscow  Radio  only  attacks  an 
American  when  he  is  working  for  the 
United  States  and  what  he  says  is  con¬ 
structive  for  the  United  States  and  the 
free  world  and  is  opposed  to  the  diaboli¬ 
cal  plan  of  the  Communist-controlled 
world  to  subvert  and  conquer  the  free 
world. 


ATTITUDE  OF  PRESIDENT  JOHNSON 
TOWARD  NEGOTIATIONS  WITH 
1NAMA 

(Mr.  CASEY  asked  and  was  given  per- 
mission  to  address  the  House  for  1  min¬ 
ute  and  to  revise  and  extend  his 
remarks^ 

Mr.  CA.SEY.  Mr.  Speaker,  I  was  in¬ 
terested  in ''the  interpretative  report  on 
the  front  page  of  the  Washington  Post 
this  morning  concerning  the  President’s 
attitude  toward,  negotiations  with  Pan¬ 
ama.  Of  course,  this  reporter  had  to 
rely  on  hearsay,  iK.you  will,  as  the  source 
of  his  informatiori\  He  indicated  that 
Assistant  Secretary 'tylann  might  not  be 
in  accord  with  the  President.  I  doubt 
that  seriously,  knowing  Tom  Mann  as 
I  do.  Furthermore,  he  indicated  some  of 
the  Latin  American  officials  felt  that  the 
image  of  President  Johnson  had  dete¬ 
riorated.  On  the  contraiw,  I  think 
President  Johnson’s  image  'has  grown 
vastly  with  all  of  the  people  oNhe  world 
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and  especially  this  country  in  view  of 
the  factNjbhat  he  shows  when  he  feels  he 
is  right  is  going  to  stand  firm  and 
will  not  give  in  to  further  erosion  of  our 
position  in  the  Canal  Zone.  It  is  true 
some  of  the  ambitions  of  those  in  Pan¬ 
ama  who  would  like  to  take  over  the 
canal  may  have  deteriorated  some,  but  I 
say  to  President  Johnson,  “Congratula¬ 
tions  on  your  stand,  and  I  for  one  feel 
you  have  the  full  backing  of  the  citizens 
of  the  United  States.” 

Mr.  ALBERT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CASEY.  I  certainly  will. 

Mr.  ALBERT.  I  commend  the  distin¬ 
guished  gentleman  from  Texas  for  the 
statement  he  has  made.  I  know  he 
knows  whereof  he  speaks,  and  it  is  a 
statement  that  should  have  been  made. 
I  congratulate  him.  \ 

Mr.  CASEY.  I  thank  the  distin¬ 
guished  majority  leader 
ments. 


1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COHELAN.  Mr.  Speaker,  today 
a  native  Californian,  a  distinguished 
jurist  and  a  great  American,  Chief  Jus¬ 
tice  of  the  United  States,  Earl  Warren, 
celebrates  his  73d  birthday. 

Few  Americans,  Mr.  Speaker,  have 
contributed  so  much  to  their  country. 
Few  have  insisted  on  and  maintained 
such  high  standards  of  public  service. 
Few  have  been  so  faithful  and  selfless 
in  their  dedication  and  devotion.  Few  so 
richly  deserve  our  gratitude  and  appre¬ 
ciation.  It  is  a  measure  of  our  free  so¬ 
ciety — a  society  which  Earl  Warren  has 
played  such  an  outstanding  role  in  de¬ 
fending — yet  a  blot  on  our  sense  of  de¬ 
cency  and  fairness,  that  he  has  been  so 
viciously  vilified  by  uninformed  extrem¬ 
ists  and  malicious  malcontents. 

Chief  Justice  Warren  is  a  distin¬ 
guished  graduate  of  the  University  of 
for  his  com-  California  and  its  noted  school  of  law. 

As  Governor  of  California  he  served 
id.r  11  years  with  a  distinction  clearly 
appreciated  and  evidenced  by  widespread 
voter;  approval. 

As  holder  of  the  highest  judicial  offio 
in  the  land  he  has,  for  another  11  years, 
|  been  a  steadfast  and  unrelenting  gu&rd- 
■  ian  of  the  rights  of  the  individual 
citizen.  \ 

A  tough  arid  vigorous  public  prosecutor 
j  in  his  younger\years,  Chief  Justice  War¬ 
ren  has  recognized  that  strict adherence 
I  to  the  rules  of  f  au/procedu^e is  an  indis- 

society.  His 


1 


PRESIDENT’S  MESSAGE  ON 
FOREIGN  AID 

(Mr.  MOORHEAD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
want  to  associate  myself  with  the  dis¬ 
tinguished  majority  leader  and  the  dis¬ 
tinguished  majority  whip  in  their  re¬ 
marks  on  the  foreign  aid  message  of  the  pensable  condition 'of  a  fn 


President. 

This  is  a  tough  message  which  should 
be  well  received  by  the  Congress.  Ac¬ 
cording  to  my  count  on  23  occasions  the 
President  of  the  United  States  used 
words  such  as  “waste,”  “reduction  of 
personnel,”  “promotion  of  efficiency,” 
“private  business,”  and  so  on. 

This  message  provides  for  reduction  in 
requests  for  money.  It  provides  for  aid 
only  to  countries  which  are  helping 
themselves. 

It  proposes  a  concentration  of  aid,  the 
rifleshot  approach,  if  you  will,  instead 
of  a  shotgun  blast. 

Two-thirds  of  the  military  aid  would 
go  to  11  countries.  Four-fifths  of  the 
supporting  assistance  would  go  to  four 
countries.  Two-thirds  of  the  develop¬ 
ment  lending  would  go  to  six  countries. 

This  is  a  message  which  the  Congre^ 
can  support. 

CORRECTION  OF  ROLLCAJ 

Mr.  GILBERT.  Mr.  Speaker /on  roll- 
call  No.  72  I  was  recorded  ag*  not  an¬ 
swering  to  my  name.  I  was  present  and 
answered  to  my  name.  I  ask  unanimous 
consent  that  the  permanent  Record  and 
Journal  be  corrected  accordingly. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


CHIEF  JUS'  ICE  EARL  WARREN 

'lauded 

(Mr.  CO! 
permissio: 


CORRECTION  OF  RECORD 

Mr.  RYAN  of  New  York.  Mr.  Speaker, 
I  ask  unanimous  consent  that  tne  per¬ 
manent  Congressional  Recorjt  be  cor¬ 
rected  as  follows: 

February  1,  1964,  page  >571,  line  9, 
should  read  50 — not  500. 

The  SPEAKER.  Is  thgre  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


OUR  PROBI 


IS  IN  VENEZUELA 


ILAN  asked  and  was  given 
to  address  the  House  for 


concern  for  individuals  inflects  not  sen- 
;  timentality  or  softnessybut  a  conviction 
|  that  freedom  affords  tde'-key  alike  to  pub¬ 
lic  welfare  and  the  national  security. 

As  Earl  Warrep/s  reply sentative  in 
Congress,  Mr.  Speaker,  I  bring  him  a  spe¬ 
cial  message  of  congratulations  from 
people  who  remember  him  with  partic¬ 
ular  fondness. 

But  congratulations  are  not  limited  to 
his  home  or  his  State.  I  know  that  all 
Members  join  me  in  paying  tribute\to 
the  Chief  Justice  on  his  birthday  and  on 
the  vigor  with  which  he  faces  the  use-' 
ful  years  ahead.  The  people  of  this 
country  are  fortunate  indeed  to  have  this 
man  with  his  rare  blend  of  wisdom,  com- 
mrinsense,  compassion  and  integrity  in 
their  highest  judicial  post. 

Happy  Birthday,  Mr.  Chief  Justice. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  COHELAN.  I  yield  to  my  col¬ 
league. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  would  like  to  associate  myself 
with  my  distinguished  colleague  from 
Alameda  County,  the  gentleman  from 
California  [Mr.  Cohelan]  in  what  he  has 
said  about  the  great  and  good  Chief  Jus¬ 
tice  Earl  Warren. 

Mr.  ROOSEVELT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  days  to  extend  their  remarks  on 
the  anniversary  of  the  birthday  of  the 
Chief  Justice,  following  the  remarks  of 
the  gentleman  from  California  [Mr. 
Cohelan]. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


(Mr.  STINSON  asked  and  was  given 
permission  to/address  the  House  for  1 
minute  and  revise  and  extend  his  re¬ 
marks.) 

Mr.  STfNSON.  Mr.  Speaker,  in  last 
night’s  /Evening  Star,  there  was  an 
article/by  the  Associated  Press  which 
perhaps  outlines  the  problems  which  the 
United  States  and  the  other  freedom- 
loving  people  of  the  Western  Hemisphere 
f/ce.  The  article  states,  and  I  quote: 

U.S.  Ambassadors  to  Latin  America  are 
reported  to  be  divided  over  the  degree  to 
which  the  United  States  should  support 
Venezuela’s  demands  for  action  against 
Cuba  by  the  Organization  of  American 
States. 

The  article  went  on  to  say  that: 

Some  of  our  Ambassadors  suggested  that 
it  might  not  be  wise  for  the  United  States 
to  go  all  out  for  Venezuela’s  proposals  be¬ 
cause  this  could  split  the  OAS. 

If  some  of  our  Ambassadors  to  Latin 
American  countries  are  opposed  to  tak¬ 
ing  strong  action  against  Castro,  then  no 
wonder  communism  is  so  successful  in 
the  Western  Hemisphere.  How  discour¬ 
aging  for  Venezuela  to  try  to  stand  up 
against  the  Soviet-backed  might  of  Cuba 
when  her  ally  to  the  north,  the  United 
States,  hesitates  to  take  a  positive  stand 
in  her  behalf.  How  discouraging  for 
Venezuela  and  other  Latin  American 
countries  when  instead  of  opposing  com¬ 
munism  the  United  States  imposes  a 
naval  blockade  around  Cuba  to  prevent 
any  anti-Communist  Cubans  from  at¬ 
tacking  the  oppressors  and  dictators  of 
leir  homeland.  No  wonder  the  pres¬ 
tige  of  America  continues  to  sink  when 
soriy  of  our  own  diplomats  are  opposed 
to  ridding  the  Western  Hemisphere  of 
communism.  How  can  we  expect  the 
other  nations  to  oppose  the  Communists 
if  we,  their  strongest  ally,  refuses  to  act. 
Mr.  Speaker,  it  is  high  time  that  the 
United  States  stops  listening  to  the  ap¬ 
peasers  and  accomodators  and  starts  to 
assume  the  position  of  leadership  which 
is  our  responsibility.  The  appeasers  of 
the  State  Department  and  Foreign  Serv¬ 
ice  should  be  relieved  of  their  duties  and 
replaced  with  men  u/  courage  and  in¬ 
itiative. 

BACK  ALLEY  TACTICS  IN  THE 

BOBBY  BAKER  INVESTIGATION 

(Mr.  GROSS  asked  and  was  given  per¬ 
mission  to  address  the  House  for  1  min¬ 
ute  and  to  revise  and  extend  rids  re¬ 
marks.)  \ 

Mr.  GROSS.  Mr.  Speaker,  the  chair¬ 
man  of  a  congressional  committee,  al¬ 
legedly  investigating  the  activities  ori, 
Bobby  Baker,  apparently  wants  to  clamp 
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the  lichon  that  smelly  mess,  and  he  is 
quoted  the  newspapers  as  saying  those 
who  oppose  him  are  engaged  in  “back 
alley”  tactics. 

Well,  Mr\Speaker,  there  must  have 
been  some  chasing  through  “back  al¬ 
leys,”  and  somk  “back  alley”  tutelage  to 
make  it  possible\for  Baker,  a  page  boy 
and  former  legislative  employee,  to  gal¬ 
lop  to  a  $2  million  fortune  at  the  ripe  old 
age  of  35. 

Yes,  let  us  find  out  what  went  on  in 
the  “back  alleys”  of  the  Capital,  the 
wall-to-wall,  lavender-carpeted  town- 
house  on  N  Street,  as  Well  as  other 
countinghouses  in  Washington,  D.C., 
and  elsewhere. 


THE  PRESIDENT’S  MESSAGE  ON 
FOREIGN  AID 

(Mr.  ADAIR  asked  and  was  given  per¬ 
mission  to  address  the  House  for  1  min¬ 
ute  and  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  ADAIR.  Mr.  Speaker,  we  have  lis¬ 
tened  with  interest  to  the  reading  of  this 
year’s  foreign  aid  message.  I  believe 
from  it  we  may  gain  two  quick  impres¬ 
sions.  First  of  all,  the  thing  that  many 
of  us  in  the  legislative  branch  have  been 
saying  and  fighting  for  in  the  past  many 
years  is  now  vindicated,  that  is  that 
there  is  not  the  need  for  the  very  large 
sums  of  money  which  have  in  recent 
years  been  requested  for  this  program. 

Mr.  Speaker,  we  are  pleased  to  find 
now  that  the  Executive  apparently  finds 
agreement  with  the  legislative  point  of 
view  on  this  matter  and  therefore  sends 
up  a  reduced  request  for  this  year.  How¬ 
ever,  the  bill  still  seeks  too  much  money, 
in  addition  to  its  other  deficiencies. 

A  second  thing,  which  goes  along  with 
that  and  should  not  by  any  means  be 
forgotten  is  the  fact  that  expenditures 
or  prospective  expenditures  are  not  to  be 
measured  by  the  amount  of  the  authori¬ 
zation  and  the  appropriation  requested. 

We  must  remember  that  the  unex¬ 
pended  balances  still  continue  at  very 
high  levels  and  will  be  available  for  ex¬ 
penditures  in  the  coming  fiscal  year. 
Thus,  it  is  entirely  possible  that  in  spite 
of  an  apparent  reduction,  our  expendi¬ 
tures  may  continue  at  the  level  that  they 
have  maintained  in  recent  years. 


THREAT  TO  THE  CITRUS  FRI 
INDUSTRY  IN  FLORIDA 

(Mr.  GURNEY  asked  and  wa£  given 
permission  to  address  the  Hqase  for  1 
minute  and  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GURNEY.  Mr.  Speaker,  down  in 
the  Sunshine  State  of  Florida,  our  No. 
1  industry,  with  the  exception  of  tour¬ 
ism,  is  the  productions  citrus  fruit. 

Last  week,  the  v«ry  life  of  this  vital 
industry  was  threatened  by  a  nefarious 
scheme  to  permit  Latin  American  fruit 
to  be  shipped'into  the  United  States 
without  the  payment  of  import  tariffs. 

The  BoaJ*d  of  Directors  of  the  Virgin 
Islands  Corporation  which  includes  Sec¬ 
retaries  Freeman  and  Udall,  was  pre- 
pared/to  lease  Government  land  in  that 
territory  to  shipping  czar,  D.  K.  Ludwig, 
who  planned  to  import  oranges  from  the 


Republic  of  Panama  to  the  free  port  of 
St.  Croix — Saint  Kroy — manufacture 
orange  juice  concentrate,  then  ship  the 
product  into  this  country  duty  free. 

Mr.  Ludwig  withdrew  his  lease  offer 
at  the  request  of  the  White  House,  after 
that  dwelling  on  Pennsylvania  Avenue 
was  flooded  with  thousands  of  telegrams 
from  Florida  growers.  But  I  am  sus¬ 
picious  the  deal  is  only  temporarily  for¬ 
gotten,  perhaps  only  until  November. 

In  this  belief,  I  have  today  introduced 
a  bill  to  remove  the  tariff  exemption 
from  any  citrus  product  manufactured 
in  the  Virgin  Islands  if  it  contains  any 
foreign  material.  Presently,  the  regu¬ 
lations  grant  duty-free  status  to  a  manu¬ 
factured  product  if  it  contains  less  than 
50  percent  foreign  material. 

This  modification  of  the  tariff  sched¬ 
ules  will  allow  Mr.  Ludwig  to  devote  his 
efforts  hopefully,  to  activities  more 
'wholesome  than  undermining  an  in- 
jdustry  which  provides  jobs.  Government 
revenue,  and  health-giving  fruit  for 
>qur  Nation  in  Florida,  Texas,  and  Cali¬ 
fornia. 

V 


The  security  of  our  country  depends 
on  our  following  the  course  which  the 
President  has  outlined  for  us. 

(Mrs.  FRANCES  P.  BOLTON  asked 
:  and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
;  tend  her  remarks.) 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
i  Speaker,  we  have  just  had  the  message 
;  of  the  President  of  the  United  States 
|  read.  I  was  particularly  interested  to 
I  find  that  in  the  message  the  President 
j  suggests  that  we  have  had  some  padded 
|  budget  heretofore,  and  this  time  we  have 
i  taken  all  of  the  padding  out.  I  hope 
that  is  true. 

We  were  told  many  times  in  past  years 
that  there  was  no  padding.  Now,  we  find 
that  all  along  there  has  been.  I  have  al¬ 
ways  tried  to  be  very  fair  with  this  bill. 
Sometimes  I  have  leaned  so  far  over 
backwards  that  I  have  nearly  fallen  try¬ 
ing  to  believe  all  of  the  things  we  were 
told.  One  thing  I  have  done  consistently. 

I  have  tried  for  years  to  get  in  simple 
terms  how  much  they  had  last  year, 
how  it  was  spent;  how  much  they  were 
asking  for  and  for  what  purposes.  I 
have  asked  for  that  information  again 
this  year,  and  I  hope  we  may  receive  it. 
I  thank  the  Speaker  for  being  per- 


this  bill. 


CORRECTION  OF  ROLLCALL 

Mr.  GURNEY.  Mr.  Speaker,  on  rolW  _ | _  _ _ _ _ _ o 

call  No.  73,  a  quorum  call,  I  am  recorded  mitted  to  say  a  few  words  in  behalf  of 
as  absent.  I  was  present  and  answered 
to  my  name.  I  ask  unanimous  consent 
that  the  permanent  Record  and  Journal 
be  corrected  accordingly. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 


There  was  no  objection. 


■N'j 


FOREIGN  il^ID^ 

(Mr.  MORGAN  asked  and  was  given 
permission  to  address  the  House  for  1  j 
minute.)  X 

Mr.  MORGAN.  Mr.  Speaker,  the 
President  has  prepared  a  strong  and,  at 
the  same  time,  a  realistic  foreign  aid 
program. 


AMENDING  THE  INTERNAL  SECU¬ 
RITY  ACT  OF  1950 

Mr.  WILLIS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  desk  the  bill  (H.R.  950)  to 
amend  the  Internal  Security  Act  of 
1950,  with  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ment,  as  follows: 

Page  5,  after  line  7,  Insert:  “(c)  Notwith¬ 
standing  section  133(d)  of  title  10,  United 
States  Code,  any  authority  vested  in  the 
Secretary  of  Defense  by  subsection  (a)  may 
be  delegated  only  to  the  Deputy  Secretary 
of  Defense  or  the  Director  of  the  National 


He  spells  out  the  fact  that  the  pro¬ 
gram  has  been  adjusted  to  changes  in  security  Agency,  or 
the  world  situation.  He  has  reduced  the 
size  of  the  program  to  $3.4  billion,  which  \  The  SPEAKER.  Is  there  objection  to 
is  the  approximate  level  established  byt  The  re'quest  of  the  gentleman  from 
the  Congress  during  the  last  session,  i  Louisiana? 
taking  into  account  the  unexpended 


balances  which  were  reappropriated. 

In  17  countries,  economic  aid  has 
ended.  , 

New  funds  for  military  equipment 
grants  are  being  requested  for  seven 
fewer  countries  for  fiscal  1965  than  for 
fiscal  1964. 

The  President  wants  to  cut  the  num¬ 
ber  of  AID  employees  by  1,200  by  the  end 
of  fiscal  1965. 

The  Committee  on  Foreign  Affairs  be¬ 
gins  hearings  on  the  foreign  aid  bill  on  _  ,,v  _  .  , 

Monday  morning.  We  are  going  to  take  s.lg^  ^ie  Committee  on  Science  and 


Inhere  was  no  objection. 

The  Senate  amendment  was  concurred 
in.  \ 

A  motion  to  reconsider  was  laid  on  the 
table. 

COMMITTEE  ON  SCIENCE  AND 
iTRONAUTICS 

Mr.  WILLIsX  Mr.  Speaker,  on  behalf 
of  the  gentleman  from  Texas  [Mr. 
Teague],  I  ask  unanimous  consent  that 
that  the  Subcommittee  on  NASA  Over- 


a  careful  look  at  the  program,  and  I  am 
sure  we  will  find  that  further  savings 
will  be  possible. 

Every  one  of  us  has  to  face  the  fact 
that  we  cannot  go  overboard  in  cutting 
foreign  aid. 

We  are  in  the  middle  of  a  cold  war 
and  we  cannot  fight  a  cold  war  without 
foreign  aid.  We  do  not  get  rid  of  the 
cold  war  by  pretending  it  does  not  exist 
and  eliminating  foreign  aid. 


Astronautics  may  be  \permitted  to  sit 
during  general  debate  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

VIRGIN  ISLANDS 

Mr.  MILLS.  Mr.  Speaker,  I  ask  unan¬ 
imous  consent  for  the  immediate  con- 
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sidertRion  of  the  bill  (H.R.  10170)  to 
continue  until  the  close  of  June  30,  1965, 
the  existing  exemption  from  duty  en¬ 
joyed  by  returning  residents  arriving 
from  the  Virgin  Islands  of  the  United 
States. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas?  ■ 

Mr.  GROSS.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  think  we  should 
have  a  brief  explanation  of  the  bill. 

Mr.  MILLS.  Mr.  Speaker,  the  purpose 
of  this  legislation  is  to  continue  until  the 
close  of  June  30,  1965,  the  existing  addi¬ 
tional  $100  tariff  exemption  presently 
afforded  returning  residents  of  the 
United  States  arriving  from  the  Virgin 
Islands,  which  would  otherwise  expire 
on  April  1,  1964. 

Under  the  tariff  schedules  of  the 
United  States,  a  resident  of  the  United 
States  returning  to  this  country  before 
July  1,  1965,  if  he  has  remained  outside 
the  territorial  limits  of  the  United  States 
for  at  least  48  hours,  generally  may 
claim  an  exemption  from  duty  for  $100 
worth  of  articles  acquired  abroad.  In 
the  case  of  persons  arriving  directly  or 
indirectly  from  the  Virgin  Islands  be¬ 
fore  April  1,  1964,  however,  a  duty 
exemption  of  $200  is  allowed,  not  more 
than  $100  of  which  shall  apply  to  arti¬ 
cles  acquired  elsewhere  than  in  the  Vir¬ 
gin  Islands.  No  absence  from  the  United 
States  for  any  specific  time  is  required 
before  the  duty  exemption  may  be 
claimed  with  respect  to  articles  acquired 
in  the  Virgin  Islands.  With  respect  to 
articles  acquired  elsewhere  in  the  Virgin 
Islands  an  absence  from  the  United 
States  of  48  hours  is  required  before  any 
exemption  may  be  claimed.  These 
exemptions  from  duty  may  be  claimed 
once  every  30  days. 

The  existing  temporary  reductions  in 
the  exemptions  from  duty  for  returning 
residents  of  the  United  States  stem  from 
the  action  of  the  87th  Congress  in  Public 
Law  87-132,  approved  August  10,  1961. 
Prior  to  the  effective  date  of  that  law, 
returning  residents  could  generally  bring 
back  $500  worth  of  purchases  made 
abroad  duty  free.  Public  Law  87-132, 
which  generally  reduced  the  exemptioi 
to  $100  with  respect  to  U.S.  residents  re¬ 
turning  to  this  country  before  July  1, 
1963,  was  enacted  as  a  result  of  erne  of 
the  recommendations  in  the  President’s 
February  6,  1961,  message  to  tj/e  Con¬ 
gress  on  the  balance  of  payments;  this 
legislation  also  initiated  the  special 
provisions  with  respect  to  residents  re¬ 
turning  from  the  Virgin  Islands  waiving 
the  48-hour  absence  requirement  and 
granting  an  additional  $100  exemption 
with  respect  to  articjefs  acquired  in  the 
Virgin  Islands. 

Public  Law  88-53,  approved  June  29, 
1963,  continued  the  effect  of  Public  Law 
87-132  to  July /l,  1965,  except  that  the 
additional  $100  for  residents  returning 
from  the  Virgin  Islands  was  extended 
only  to  Apyil  1,  1964.  This  was  done  in 
order  to  afford  the  interested  executive 
agencies7  an  appropriate  period  of  time 
within/which  to  make  a  study  and  re¬ 
port liack  to  the  Congress  as  to  the  direct 
an<y  indirect  effect  of  the  provisions  on 


the  economy  of  the  Virgin  Islands.  This 
report,  which  was  prepared  by  the  De¬ 
partment  of  the  Interior  in  cooperation 
with  the  Departments  of  Treasury  and 
Labor  and  other  agencies  of  the  Federal 
Government  and  the  Government  of  the 
Virgin  Islands,  represents  an  abviously 
thorough  and  exhaustive  study,  and  in 
the  opinion  of  the  Committee  on  Ways 
and  Means  its  findings  support  the  judg¬ 
ment  of  the  Congress  in  1961  in  initially 
granting  the  special  provisions  for  the 
Virgin  Islands.  At  that  time  it  was  felt 
that  the  islands’  close  relationship  to  the 
United  States,  the  importance  of  an  ex¬ 
panding  tourist  industry  to  their 
economy,  and  the  minimal  effect  on  our 
balance-of-payments  position  of  ex¬ 
penditures  of  U.S.  residents  in  the  is¬ 
lands  justified  the  special  provisions. 

Favorable  reports  on  this  bill,  which 
provides  for  the  special  Virgin  Islands 
provisions  an  expiration  date  simul¬ 
taneous  with  that  for  the  temporary 
reductions  in  tariff  exemptions  generally 
provided  by  Public  Law  87-132  as  ex¬ 
tended  by  Public  Law  88-53,  have  been 
received  from  the  Departments  of  State, 
Treasury,  Commerce,  and  Interior,  ar 
the  Committee  on  Ways  and  Means 
unanimously  recommends  its  enactment. 

(Mr.  MILLS  asked  and  was  given  per¬ 
mission  to  revise  and  extend  /fiis  re¬ 
marks.)  \ 

Mr.  GROSS,  Mr.  Speaker ,/ withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  therfe  objection  to 
the  request  of  4;he  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  Clerk  read  the  bjll,  as  follows : 

Be  it  enacted  by /the  Senate  and  House 
of  Representatives/of  the  United  States  of 
America  in  Cong/ess  assembled.  That  item 
915.30  of  title  X  of  the  Tariff  , Act  of  1930 
(Tariff  Schedules  of  the  United,  States;  28 
F.R.,  part  Ilf  page  434,  Aug.  IT*.  1963)  is 
amended  iff  striking  out  “before\April  1, 
1964,”.  / 

The /bill  was  ordered  to  be  engrd^sed 
and  road  a  third  time,  was  read  the  thl^d 
tin/,  and  passed,  and  a  motion  to  recor 
sipfer  was  laid  on  the  table. 

(Mr.  BYRNES  of  Wisconsin  (at  the 
/request  of  Mr.  Mills)  was  given  permis¬ 
sion  to  extend  his  remarks  at  this  point 
in  the  Record.) 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  H.R.  10170  is  very  important 
to  the  economy  of  the  Virgin  Islands. 

When  Public  Law  88-53  was  enacted 
by  the  88th  Congress  and  approved  June 
20,  1963,  continuing  the  reduction  from 
$500  to  $100  in  the  amount  of  purchases 
abroad  that  a  returning  resident  of  the 
United  States  might  bring  back  duty 
free,  the  provision  whereby  U.S.  resi¬ 
dents  returning  from  the  Virgin  Islands 
might  bring  in  $200  of  goods  duty  free 
was  extended  to  March  31,  1964. 

As  passed  by  the  House,  Public  Law 
88-53  extended  the  temporary  $200  pro¬ 
vision  then  applicable  to  the  Virgin  Is¬ 
lands  to  July  1,  1965,  and  included  the 
other  American  possessions.  The  Sen¬ 
ate  struck  out  the  $200  provision  with 
respect  to  the  Virgin  Islands  and  all 
other  possessions.  In  conference,  the 
special  provision  for  the  Virgin  Islands 
was  extended  to  March  31,  1964. 


In  presenting  the  conference  report 
the  chairman  stated  that  a  study  cound 
be  made  of  the  overall  effect  of  the  &200 
exemption  as  applied  to  the  Virgin  Is¬ 
lands,  on  the  basis  of  which  an  evalua¬ 
tion  could  be  made  of  the  desirability  of 
continuing  the  additional  Exemption 
beyond  March  31,  1964.  In/he  interim 
such  a  study  was  made/ This  study 
clearly  demonstrates  the/mportance  of 
this  additional  exemption  to  the  Virgin 
Islands. 

All  interested  groffps,  including  the 
Governor,  the  Legislature,  and  the 
Chamber  of  Commerce  of  the  Virgin  Is¬ 
lands  have  submitted  statements  urging 
that  the  $200  .exemption  by  continued. 
H.R.  10170  provides  for  a  continuation  of 
the  special,$200  exemption  to  June  30, 
1965 — the/same  date  at  which  the  regu¬ 
lar  $100 ^exemption  for  U.S.  residents  re¬ 
turning  from  places  other  than  the 
Virgin  Islands  will  expire.  It  deserves 
our/support. 

COMMITTEE  ON  RULES 

Mr.  TRIMBLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to¬ 
night  to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar¬ 
kansas? 

There  was  no  objection. 


NATIONAL  BUREAU  OF 
STANDARDS 

Mr.  TRIMBLE.  Mr.  Speaker,  by  direc¬ 
tion  of  the  Committee  on  Rules,  I  call  up 
House  Resolution  556  and  ask  for  its  im¬ 
mediate  consideration. 

The  Clerk  read  the  resolution,  as  fol¬ 
lows: 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5838)  to  amend  the  Act  of  March  3,  1901  (31 
Stat.  1449),  as  amended,  to  incorporate  in 
the  Organic  Act  of  the  National  Bureau  of 
Standards  the  authority  to  make  certain 
improvements  of  fiscal  and  administrative 
practices  for  more  effective  conduct  of  its  re¬ 
search  and  development  activities,  and  all 
pointk  of  order  against  said  bill  are  hereby 
waived\  After  general  debate,  which  shall  be 
confined'to  the  bill  and  continue  not  to  ex¬ 
ceed  two  nours,  to  be  equally  divided  and 
controlled  tW  the  chairman  and  ranking  mi¬ 
nority  member  of  the  Committee  on  Sci¬ 
ence  and  Astronautics,  the  bill  shall  be  read 
for  amendment\inder  the  five-minute  rule. 
At  the  conclusioti  of  the  consideration  of 
the  bill  for  amendment,  the  Committee  shall 
rise  and  report  the 'bill  to  the  House  with 
such  amendments  as  fa  ay  have  been  adopted 
and  the  previous  question  shall  be  consid¬ 
ered  as  ordered  on  the  bnl  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit. 

Mr.  TRIMBLE.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentlemanTrom  Ohio 
[Mr.  Brown],  and  pending  tmR,  I  yield 
myself  such  time  as  I  may  desireNand  ask 
unanimous  consent  to  revise  and\xtend 
my  remarks. 

The  SPEAKER.  Without  objectioh.  it 
is  so  ordered. 

There  was  no  objection. 


88th  congress 
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IN  THE  HOUSE  OE  REPRESENTATIVES 

May  26, 1964 

Mr.  Morgan  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Foreign  Affairs 


A  BILL 

To  amend  further  the  Eoreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Foreign  Assistance  Act 

4  of  1964”. 

5  PART  I 

6  Chapter  2 — Development  Assistance 

7  TITLE  II — TECHNICAL  COOPERATION  AND  DEVELOPMENT 

g  GRANTS 

9  Sec.  101.  Title  II  of  chapter  2  of  part  I  of  the  Eoreign 
10  Assistance  Act  of  1961,  as  amended,  which  relates  to 
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development  grants  and  technical  cooperation,  is  hereby 
amended  as  follows: 

(a)  Amend  the  title  heading  to  read  as  follows: 

“TITLE  II — TECHNICAL  COOPERATION  AND  DEVELOPMENT 

grants”. 

(b)  Amend  section  212,  which  relates  to  authorization, 
by  striking  out  “1964”  and  “$220,000,000”  and  substitut¬ 
ing  “1965”  and  “$224,600,000”,  respectively. 

(c)  Amend  section  214  (c) ,  which  relates  to  American 
schools  and  hospitals  abroad,  by  striking  out  “1964,  $19,- 
000,000”  and  substituting  “1965,  $18,000,000”,  and  by 
striking  out  the  second  sentence. 

(d)  Amend  section  216  (a) ,  which  relates  to  voluntary 
agencies,  by  inserting  after  “ports”  the  first  time  it  appears, 
the  words  “or,  in  the  case  of  excess  or  surplus  property 
supplied  by  the  United  States,  from  foreign  ports”. 

TITLE  III — INVESTMENT  GUARANTIES 
Sec.  102.  Title  III  of  chapter  2  of  part  I  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  which  relates  to  invest¬ 
ment  guaranties,  is  hereby  amended  as  follows : 

(a)  Amend  section  221  (b)  (2),  which  relates  to  gen¬ 
eral  authority,  as  follows: 
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(1)  Strike  out  “$180,000,000”  in  the  third  proviso 
and  substitute  “$300,000,000”. 

(2)  Strike  out  “1965”  in  the  last  proviso  and  substi¬ 
tute  “1966”. 

(b)  Amend  section  224(b),  which  relates  to  housing 
projects  in  Latin  American  countries,  by  striking  out  “$150,- 
000,000”  and  substituting  “$250,000,000”. 

TITLE  IV — SURVEYS  OF  INVESTMENT  OPPORTUNITIES 
Sec.  103.  Section  232  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  surveys  of  investment 
opportunities,  is  amended  by  striking  out  “1963”  and 
“$2,000,000”  and  substituting  “1965”  and  “$2,100,000”, 
respectively. 

TITLE  VI — ALLIANCE  FOR  PROGRESS 
Sec.  104.  Section  252  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  the  Alliance  for  Progress, 
is  amended  b}'  striking  out  in  the  first  sentence  the  words 
beginning  with  “of  the  funds”  the  first  time  they  appear 
through  the  words  “fiscal  year  1964”  and  substituting  “in 
each  of  the  fiscal  years  1963  and  1964  and  $85,000,000 
in  fiscal  year  1965  of  the  funds  appropriated  pursuant  to  this 
section  for  use  beginning  in  each  such  fiscal  year”. 
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Chapter  3— International  Organizations  and 

Programs 

Sec.  105.  Section  302  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  international  organiza¬ 
tions  and  programs,  is  amended  as  follows : 

(a)  Strike  out  “1964”  and  “$136,050,000”  and  sub¬ 
stitute  “1965”  and  “$134,400,000”,  respectively. 

(b)  At  the  end  thereof,  add  the  following  new  sentence: 
“None  of  the  funds  available  to  carry  out  this  chapter  shall 
be  contributed  to  any  international  organization  or  to  any 
foreign  government  or  agency  thereof  to  pay  the  costs  of  de¬ 
veloping  or  operating  any  volunteer  program  of  such  orga¬ 
nization,  government,  or  agency  relating  to  the  selection, 
training,  and  programing  of  volunteer  manpower.” 

Chapter  4 — Supporting  Assistance 

Sec.  106.  Section  402  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  which  relates  to  supporting  assistance, 
is  amended  by  striking  out  “1964”  and  “$380,000,000” 
and  substituting  “1965”  and  “$405,000,000”,  respectively. 

Chapter  5— Contingency  Fund 

Sec.  107.  Section  451  (a)  of  the  Foreign  Assistance 
Act  of  1961  ,  as  amended,  which  relates  to  the  contingency 
fund,  is  amended  by  striking  out  “1964”  and  “$160,000,- 
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1  000”  and  substituting  “1965”  and  “$150,000,000”,  re- 

2  spectively. 

3  PART  II 

4  Chapter  2— Military  Assistance 

5  Sec.  201.  Chapter  2  of  part  II  of  the  Foreign  Assist- 

6  ance  Act  of  1961,  as  amended,  which  relates  to  military 

7  assistance,  is  amended  as  follows : 

8  (a)  Amend  section  503,  which  relates  to  general  au- 

9  thority,  as  follows: 

10  (1)  In  subsection  (c)  strike  out  “and”  at  the  end 

11  thereof  and  in  subsection  (d)  strike  out  the  period  at  the 

12  end  thereof  and  substitute  “;  and”. 

13  (2)  Add  the  following  new  subsection  (e)  : 

14  “(e)  guarantying,  insuring,  coinsuring,  and  reinsur- 

15  ing  any  individual,  corporation,  partnership,  or  other 

16  association  doing  business  in  the  United  States  against 

17  political  and  credit  risks  of  nonpayment  arising  in  con- 

18  nection  with  credit  sales  financed  by  such  individual, 

19  corporation,  partnership  or  other  association  for  defense 

20  articles  and  defense  services  procured  in  the  United  States 

21  by  such  friendly  country  or  international  organization.” 

22  (b)  Amend  section  504(a),  which  relates  to  author- 
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1  ization,  by  striking  out  “1964”  and  “$1, 000, 000, 000”  and 

2  substituting  “1965”  and  “$1,055,000,000”,  respectively. 

3  (c)  Amend  section  507  (b) ,  which  relates  to  sales,  by 

4  inserting  after  “are  due”  at  the  end  of  the  first  sentence  the 

5  following:  “:  Provided ,  That  the  President  may,  when  he 

6  determines  it  to  be  in  the  national  interest,  accept  a  depend- 

7  able  undertaking  to  make  full  payment  within  one  hundred 

8  and  twenty  days  after  delivery  of  the  defense  articles,  or  the 

9  rendering  of  the  defense  services,  and  appropriations  avail- 

10  able  to  the  Department  of  Defense  may  be  used  to  meet  the 

11  payments  required  by  the  contracts  and  shall  be  reimbursed 

12  by  the  amounts  subsequently  received  from  the  country  or 

13  international  organization”. 

14  (d)  Amend  section  509,  which  relates  to  exchanges,  as 

15  follows : 

16  ( 1 )  The  section  heading  is  amended  to  read  as  follows : 

17  “Exchanges  and  Guakanties”. 

18  (2)  After  the  section  heading  insert  “  (a)  ”. 

19  (3)  Add  the  following  new  subsection  (b)  : 

20  “  (b)  In  issuing  guaranties,  insurance,  coinsurance,  and 

21  reinsurance,  the  President  may  enter  into  contracts  with  ex- 

22  porters,  insurance  companies,  financial  institutions,  or  others, 

23  or  groups  thereof,  and  where  appropriate  may  employ  any  of 

24  the  same  to  act  as  agent  in  the  issuance  and  servicing  of  such 

25  guaranties,  insurance,  coinsurance,  and  reinsurance,  and  the 
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1  adjustment  of  claims  arising  thereunder.  Fees  and  premiums 

2  shall  be  charged  in  connection  with  contracts  of  guaranty, 

3  insurance,  coinsurance,  and  reinsurance.  Obligations  shall  be 

4  recorded  against  the  funds  available  for  credit  sales  under  this 

5  part  in  an  amount  not  less  than  25  per  centum  of  the  con- 

6  tractual  liability  related  to  any  guaranty,  insurance,  coinsur- 

7  ance,  and  reinsurance  issued  pursuant  to  this  part  and  the 

8  funds  so  obligated  together  with  fees  and  premiums  shall  con- 

9  stitute  a  single  reserve  for  the  payment  of  claims  under  such 

10  contracts.  Any  guaranties,  insurance,  coinsurance,  and  re- 

11  insurance  issued  pursuant  to  this  part  shall  be  considered  con- 

12  tingent  obligations  backed  by  the  full  faith  and  credit  of  the 

13  United  States  of  America.” 

14  (e)  Section  510  (a) ,  which  relates  to  special  authority, 

15  is  amended  by  striking  out  “1964”  in  the  first  and  second 

16  sentences  thereof  and  substituting  “1965”. 

17  (f)  Section  512,  which  relates  to  restrictions  on  military 

18  aid  to  Africa,  is  amended  by  striking  out  “1964”  and  sub- 

19  stituting  “1965”. 

20  PART  III 

21  Chapter  1— General  Provisions 

22  Sec.  301.  Chapter  1  of  part  III  of  the  Foreign  Assist- 

23  ance  Act  of  1961,  as  amended,  which  relates  to  general  pro- 

f  *  r  *.  -  r  ‘ 

24  visions,  is  amended  as  follows : 

25  (a)  In  section  620  (f) ,  relating  to  prohibitions  on  fur- 
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nishing  assistance  to  Communist  countries,  immediately  after 
“Union  of  Soviet  Socialist  Republics”  insert  the  following: 
“  (including  its  captive  constituent  republics) 

(b)  Amend  section  620  (k)  by  striking  out  “1964” 
each  place  it  appears  and  substituting  “1965”  in  each  such 
place. 

(c)  In  section  620  (m) ,  relating  to  prohibitions  on  fur¬ 
nishing  assistance  to  Cuba  and  certain  other  countries,  after 
“during”  insert  “each”  and  also  strike  out  “1964”  and 
“$1,000,000”  and  substitute  for  the  latter  “$500,000”. 

Chapter  2 — Administrative  Provisions 

Sec.  302.  Chapter  2  of  part  III  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  administra¬ 
tive  provisions,  is  amended  as  follows : 

(a)  Amend  section  625,  which  relates  to  employment 
of  personnel,  as  follows: 

(1)  In  subsection  (d)  (2)  in  the  third  proviso  strike 
out  “more  than  thirty  persons  in  the  aggregate”  and  substi¬ 
tute  “the  assignment  to  such  duty  of  more  than  twenty  per¬ 
sons  at  any  one  time”. 

(2)  Add  the  following  new  subsection  (j)  : 

“(j)  The  President  may  appoint  or  assign  a  United 
States  citizen  to  be  representative  of  the  United  States  to 
the  Inter- American  Economic  and  Social  Council  and  to  be 
United  States  representative  to  the  Inter- American  Com- 
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mittee  on  the  Alliance  for  Progress  and,  in  his  discretion, 
may  terminate  such  appointment  or  assignment,  notwith¬ 
standing  any  other  provision  of  law.  Such  person  may  be 
compensated  at  a  rate  not  to  exceed  that  authorized  for  a 
chief  of  mission,  class  2,  within  the  meaning  of  the  Foreign 
Service  Act  of  1946,  as  amended.” 

(b)  Amend  section  626,  which  relates  to  experts,  con¬ 
sultants  and  retired  officers,  as  follows : 

(1)  Subsection  (a)  is  amended  by  striking  out  “$75” 
and  substituting  “$100”. 

(2)  Subsection  (c)  is  amended  by  striking  out  the 
words  “Career  Compensation  Act  of  1949,  as  amended  (37 
U.S.C.  231  et  seq.)”  and  substituting  “section  101(3)  of 
title  37  of  the  United  States  Code”. 

(c)  Amend  section  637  (a),  which  relates  to  adminis¬ 
trative  expenses,  by  striking  out  “1964”  and  “$54,000,000” 
and  substituting  “1965”  and  “$52,500,000”,  respectively. 

Chapter  3 — Miscellaneous  Provisions 

Sec.  303.  Chapter  3  of  part  III  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  miscellaneous 
provisions,  is  amended  by  adding  at  the  end  thereof  the  fol¬ 
lowing  new  section : 

“Sec.  648.  Special  Authorization  for  Use  of 
Foreign  Currencies. — Subject  to  the  provisions  of  section 
1415  of  the  Supplemental  Appropriation  Act,  1953,  the 
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President  is  authorized,  as  a  demonstration  of  good  will  on 
the  part  of  the  people  of  the  United  States  for  the  Polish  and 
Italian  people,  to  use  foreign  currencies  accruing  to  the 
United  States  Government  under  this  or  any  other  Act,  for 
assistance  on  such  terms  and  conditions  as  he  may  specify,  in 
the  repair,  rehabilitation,  improvement,  and  maintenance  of 
cemeteries  in  Italy  serving  as  the  burial  place  of  members 
of  the  armed  forces  of  Poland  who  died  in  combat  in  Italy 
during  World  War  II.” 

PART  IV— AMENDMENTS  TO  OTHER  LAWS 
Sec.  401.  The  first  section  of  the  Act  entitled  “An  Act 
to  authorize  participation  by  the  United  States  in  the  Inter¬ 
parliamentary  Union”,  approved  June  28,  1935  (22  U.S.C. 
276) ,  is  amended  to  read  as  follows: 

“That  an  appropriation  of  $50,000  annually  is  authorized, 
$23,100  of  which  shall  be  for  the  annual  contributions  of 
the  United  States  toward  the  maintenance  of  the  Bureau  of 
the  Interparliamentary  Union  for  the  promotion  of  inter¬ 
national  arbitration;  and  $26,900,  or  so  much  thereof  as  may 
be  necessary,  to  assist  in  meeting  the  expenses  of  the  Amer¬ 
ican  group  of  the  Interparliamentary  Union  for  each  fiscal 
year  for  which  an  appropriation  is  made,  such  appropriation 
to  be  disbursed  on  vouchers  to  be  approved  by  the  President 
and  the  executive  secretary  of  the  American  group.” 
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CONTENTS 


ADA  Resolution . .6 

Alaska  aid . 1 

Awards . . .  15 

Beef  import  So., . ,...8 

Buildings. . . ....13,20 


Civil  Rights, 

Coffee,  rT. . .  .^/10 

Daylight  hj.me . . /. .  18 

Disaster  relief ...  .yf. ...  1 
Finance . \. . . . . 5 


Food  marketing^. . 6 

Foreign  aid . 9 

Forest  roadX . ....12 

Household  /tiects . 10 

Imports ,/ . . 8,10 

Manpower . 21 

Marketing  research. . 2 

MetaX  scrap.... . 10 

Payf. . . . 14 

Personnel . 14 , 2l 

Joverty . 11,16 

Reports, . 5 

Research . 2 

Roads. . . 12 

Soil  conservation. . 3 

Water. . . . 3,17,19 

Water  conservation . ,3 


/ 


HIGHLIGHTS :  Both  Houses  received  President '  sN^ropo sal  on  Alaska  aid.  Sen,  Pearson 

i.e commended  Grain  Marketing  Research  Caxi/ex.  S^n.  Mundt  said  administration  is  not 
giving  enough  support  to  soil  and  watejX001186^*^'^011,  House  Rules  Committee  cleared 
food  marketing  study  bill.  Rep.  Beyi^y  spoke  in  Xjpport  of  labeling  imported  beef. 
House  committee  voted  to  report  foreign  aid  bill.  House  Rules  Committee  cleared 
road  authorizations  bill. 


( 


SENATE 


1,  ALASKA  AID.  Both  Hoyles  received  from  the  President  a  proposed  bill  to  provide 

assistance  to  Alaska  in  providing  for  reconstruction  of  areas  '^amaged  by  the 
earthquake  of  Mayth  1964;  to  Senate  Public  Works  Committee  and  Xouse  Interior 
and  Insular  Affairs  Committee,  pp.  11685,  11688 

2,  MARKETING  RESEARCH.  Sen.  Pearson  recommended  establishment  of  a  Graf^Marketing 

Research  Center  at  Manhattan,  Kans.  pp.  11724-5 

3,  S0IL-WATJZR  CONSERVATION.  Sen.  Mundt  reviewed  the  establishment  of  the  vaR^ous 

programs  relating  to  soil  and  water  conservation,  including  the  contributi^ms 
of  tjfe  Eisenhower  administration,  and  stated  that  the  Johnson  admimstratiob 
is  ,Xot  giving  enough  support  to  these  programs,  pp.  11729-31 

wIL  RIGHTS.  Continued  debate  on  H.  R.  7152,  the  civil  rights  bill.  pp.  11751- 
2.  11761-70 

.  REPORT.  Both  Houses  received  from  the  Treasury  Department  its  report  1  on  the 


stake  of  the  finances'*  (H.  Doc.  253).  pp,  11688,  11685 

V  j 

6.  ADA  RESOLUTIONS.  Sen.  Clark  inserted  resolutions  by  Americans  for  Democratic 


Action,  including  those  on  foreign  trade,  economic  policy,  poverty,  housing, 
an education.  pp,  11712-22  / 

HOUSE  / 

7. 

FOOD  MARKETING.  The  House  Rules  Committee  reported  a  resolution  f/r  considera¬ 
tion  of  H/Vr.  Res.  977,  to  establish  a  National  Commission  on  Food  Marketing, 
pp.  11637-8\  / 

8. 

BEEF  IMPORTS.  R^p.  Berry  spoke  in  support  of  his  bill,  H.  R4  10157,  to  pro¬ 
hibit  the  sale  oXimported  meat  which  is  not  identified  ap  such.  p.  11673 

9. 

FOREIGN  AID.  The  Committee  on  Foreign  Affairs  voted  to  report  (but  did  not 
actually  report)  H.  R.  11380  (a  clean  bill  in  lieu  of  H.  R.  10502),  the  foreign 
aid  bill.  p.  D419 

10. 

IMPORTS.  Passed  without  amendment  H.  R.  10463,  t/  continue  through  June  30, 

1965,  the  existing  suspension  of  duties  for  metfal  scrap,  pp.  11638-9. 

Passed  without  amendment  HV  R.  10465,  to  e/tend  through  June  30,  1966,  the 
free  importation  of  personal  an$  household  Effects  brought  into  the  U.  S. 
under  Government  orders,  p.  116#i0  / 

Passed  as  reported  H.  R.  4198 ,\:o  provide  for  the  free  importation  of 
soluble  or  instant  coffee  which  con^aiqie  no  admixture  of  sugar,  cereal,  or 
other  additive,  pp.  11641-43  y 

11. 

POVERTY.  Rep.  Gross  indicated  thal/an  Extension  Service  man  tried  to  make  a 
farm  family  lock  poorer  to  President  John&on  than  they  were,  p.  11638 

12. 

ROADS.  The  "Daily  Digest"  states  that  the  Rutes  Committee  "Granted  an  open 
rule,  with  2  hours  of  debate/  on  H.  R.  10503,  \o  authorize  appropriations  for 
highway  construction,"  whiyn  includes  authorizations  for  forest  roads  and 
trails,  p.  D420  / 

13. 

BUILDINGS.  Rep.  Baring/spoke  in  favor  of  H.  R.  11055\  his  bill  to  eliminate 
the  provision  for  assessment  charges  on  blind  persons\  stands  in  Federal 
buildings,  pp.  116/8-9  \ 

/  ITEMS  IN  APPENDIX  \ 

14. 

PERSONNEL;  PAY<  Rep.  Gross  inserted  an  editorial  opposing  the\Federal  pay  bill, 
H.  R.  11049/  p.  A2822  \ 

15. 

AWARDS,  /ep.  Nelsen  inserted  an  article  criticizing  presentation  of  the 
Distinguished  Service  Award  to  Horace  Godfrey.  p»  A2828  \ 

16. 

POVE/IY.  Reps.  Gross  and  Betts  inserted  a  letter  and  an  editorial,  respective- 
criticizing  the  poverty  program,  p.  A2835,  A2838-9  \ 

.  .-WATER.  Rep.  Beckworth  inserted  an  editorial  favoring  a  long-range  water  program 
/  for  Tyler,  Tex.  pp.  A2844-5 
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CONTENTS 


Alaska . 13,23 

Area  redevelopment . 12 

Civil  rights . 7 

Disaster  relief . 13,23 

Farm  program . 18 


Floos.  control , 
Foreign  aid. 

Forestry 

Inspection  standard? 
Life  insurance, 


Lumber . /. . *4 

Meat  exports . 9 

Milk  experts . 16 

National  parks . 3 

Personnel . 21 

Poverty. . . 20 

Public  works . 6 

(search  station . 2 

Stockpile . 17 

Tobacco . 19 

Transportation. . . . 11 

User  charges . 15 

Water  resources. . 14 

Wheat . . 8 

Wilderness . 10 


HIGHLIGHTS:  Senate  committee  reported  bilL/to  increase  authorization  for  public 

works  acceleration  program.  Sen.  McGovernA:ommended  signup  under  new  wheat  program. 
Sen.  McGovern  commended  efforts  to  sell  ^fadicsional  meat  to  Western  Europe.  House 
committee  reported  foreign  aid  authorisation  b^ll. 


HOUSE 

1.  FOREIGN  AID,  The  Foreign  Affairs  Committee  reported  without  amendment  H.  R, 

11380,  the  foreign  aid  authorization  bill  (H.  Rept.  1443).  p.  11847 

2.  RESEARCH.  R^Tssed  as  reported  H.  R.  1642,  to  authorize  the  Secret'  gri- 

culture  tar  sell  at  its  full  appraised  value  to  Clifton,  N.  J.  ,  tl  and 

buildings  comprising  the  U.  S.  Animal  Quarantine  Station,  and  to  funds 

realizsm  to  relocate  the  quarantine  station  on  another  site  to  bi  ad  in 

the  New  York-New  Jersey  area  after  coming  to  agreement  with  the  1  ricul- 

tur^  Committee  and  the  Senate  Agriculture  and  Forestry  Committee 
location  of  the  new  site.  p.  11830 

3.  ydNATIONAL  PARKS.  At  the  request  of  Rep.  McFall,  passed  over  without  preju< 

/  H.  R.  5886,  to  put  into  statutory  form  certain  policies  which  have  heretofore 

f  been  followed  by  the  National  Park  Service  in  administering  concessions  within 
units  of  the  national  park  system  and  in  writing  contracts  for  concessionaire 


services  there,  p.  11833 


4\ LUMBER.  Rep.  Roosevelt  reviewed  the  controversy  in  the  lumber  industry  ovei 

sfhe  changing  of  lumber  standards  and  inserted  a  speech,  "Discrimination  Against 
by  Commerce,  FHA  To  Be  Investigated' by  NLMA."  pp.  11843-4 

5.  FORESTRY,  At  the  request  of  Rep.  Ford,  passed  over  without  prejudic e/H.  R. 

7588  ,\to  provide  for  enforcement  of  rules  and  regulations  for  the  protection, 
development,  and  administration  of  the  national  forest  and  natioryfl.  grasslands 
by  providing  that  those  charged  with  violations  of  such  rules  anra  regulations 
need  not  be  tried  before  a  U.  S.  district  court  but  may  be  tri^a  by  a  U.  S. 
commissioners,  especially  designated  for  that  purpose  by  the  appropriate  district 
court,  p.  11830 

SENATE 

6.  PUBLIC  WORKS.  The  Public  Works  Committee  reported  witif  amendments  S„  1856,  to 

increase  the  authorisations  for  the  public  works  acceleration  program  (S.  Rept. 
1052) (p.  11852).  Sen. NGruening  commended  the  action  of  the  committee  and 
urged  enactment  of  this\ill  (pp.  11874-5).  / 

7.  CIVIL  RIGHTS.  Continued  de^t'e  on  H.  R.  7152 , /the  civil  rights  bill  (pp. 

11856-8,  11886-903,  11917-33^  Sen.  Mansfield  stated  that  a  motion  for 
cloture  to  terminate  debate  orKth'e  bill  wLjn.  probably  be  filed  on  Sat.  and  a 
vote  on  the  question  of  clotiireN^ill  probably  be  taken  on  Tues.  (pp.  11856-8). 

8.  WHEAT.  Sen.  McGovern  commended  theNeiafiup  under  the  new  wheat  program,  stated 

that  this  Department  has  advised  hiiyC'that  83  percent  of  the  regular  49.5- 
million-acre  wheat  allotment,  or  76^ percent  of  the  effective  allotted  wheat 
acreage,  including  growers  of  15  Acres  and  under,  is  signed  up  for  cooperation 
in  the  voluntary  certificate  program,"  an^  inserted  tables  indicating  the 
number  of  farms  enrolled.  pp.y/11913-5 

9.  MEAT  EXPORTS.  Sen.  McGovern/commended  efforts^f  the  administration  to  increase 

sales  of  meat  to  Western  Burope  and  inserted  a\tatement  by  Secretary  Freeman 
announcing  the  signing  ot  an  agreement  by  this  Department  with  the  American 
Meat  Institute  to  promprce  such  sales.  pp.  11915-0^ 

10.  WILDERNESS.  Sen.  McOSvern  paid  tribute  to  the  work  of\Dr.  Howard  Zahniser  in 
his  efforts  for  t^e  establishment  of  a  wilderness  preservation  system,  p, 

11911 


11.  TRANS PORT AT ION,/  Sen.  Hart  expressed  his  concern  "with  the  problem  of  insuring 

that  transportation  rates  established  for  the  Federal  agencies  under  section 
22  of  the  interstate  Commerce  Act  do  not  work  to  the  disadvantage  of  any 
region  ofi^the  country,"  and  stated  that  recent  hearings  indicated  the  "need  for 
a  revised  policy  to  remove  inequities  which  now  operate  against  captain  of  our 
Midwestern  States  and  Great  Lakes  ports."  pp.  11871-2 

12.  AREArREDEVELOFMENT.  Sen.  Lausche  criticized  the  area  redevelopment  prcJfcram  and 
fserted  a  letter  objecting  to  the  designation  of  Rice  County,  Kans. ,  a\  a 

depressed  area. 

DISASTER  RELIEF;  ALASKA.  At  the  request  of  Sen.  Jackson,  the  President's 
message  to  amend  the  Alaska  Omnibus  Act  to  provide  assistance  to  Alaska  for 
reconstruction  as  a  result  of  the  recent  earthquate  was  rereferred  from  the 
Public  Works  Committee  to  the  Interior  and  Insular  Affairs  Committee.  Sen. 
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88th  Congress  )  HOUSE  OF  REPRESENTATIVES  j  Report 
2d  Session  j  (No.  1443 


FOREIGN  ASSISTANCE  ACT  OF  1964 


June  1,  1964. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Morgan,  from  the  Committee  on  Foreign  Affairs,  submitted  the 

following 

REPORT 

[To  accompany  H.R.  11380] 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  bill 
(H.R.  11380)  to  amend  further  the  Foreign  Assistance  Act,  of  1961, 
as  amended,  and  for  other  purposes,  having  considered  the  same, 
report  favorably  thereon  without  amendment  and  recommend  that 
the  bill  do  pass. 

INTRODUCTION 

COMMITTEE  ACTION 

The  President’s  message  to  Congress,  transmitting  recommenda¬ 
tions  relative  to  foreign  assistance  for  fiscal  year  1965  (H.  Doc.  250), 
was  referred  to  the  Committee  on  Foreign  Affairs.  The  bill,  H.R. 
10502,  to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  was  introduced  by  Hon,  Thomas  E.  Morgan,  chairman, 
Committee  on  Foreign  Affairs,  on  March  19,  1964. 

During  its  consideration  of  the  foreign  aid  request,  the  Committee 
on  Foreign  Affairs  held  26  meetings,  starting  March  23  and  ending 
May  6,  1964,  during  which  it  heard  29  Executive  witnesses,  4  Members 
of  Congress  and  23  public  witnesses.  The  committee  heard  testimony 
from  and  discussed  the  foreign  aid  programs  with  the  Secretary  of 
State,  the  Secretary  of  Defense,  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  the  Administrator  and  Deputy  Administrator  of  the  Agency 
for  International  Development,  the  Assistant  Secretary  of  State  for 
International  Organization  Affairs,  and  the  regional  Assistant  Secre¬ 
taries  of  State  and  Assistant  Administrators  of  AID  for  Africa,  Latin 
America,  the  Near  East  and  South  Asia,  and  the  Far  East.  The 
following  military  commanders  also  appeared  before  the  committee 
in  executive  session:  Gen.  Andrew  P.  O’Meara,  U.S.  Army,  Com¬ 
mander  in  Chief,  U.S.  Southern  Command;  Gen.  Paul  D.  Adams, 
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U.S.  Army,  Commander  in  Chief,  U.S.  STRIKE  Command,  and 
U.S.  Commander  in  Chief,  Middle  East,  Southern  Asia,  and  Africa 
South  of  the  Sahara;  Adm.  Harry  D.  Felt,  U.S.  Navy,  Commander  in 
Chief,  Pacific;  and  Gen.  Lyman  L.  Lemnitzer,  U.S.  Army,  Supreme 
Allied  Commander,  Europe,  and  Commander  in  Chief,  U.S.  European 
Command. 

Thereafter,  the  Committee  on  Foreign  Affairs  considered  the  bill  in 
executive  session  on  May  12,  13,  and  14.  On  May  18,  1964,  the 
President  sent  a  further  message  to  Congress  (H.  Doc.  307),  requesting 
$125  million  for  Vietnam  in  addition  to  the  $3,391,700,000  already 
proposed  for  foreign  assistance.  The  committee  met  in  executive 
session  on  May  19  with  the  Secretary  of  State,  the  Secretary  of 
Defense,  the  Chairman  of  the  Joint  Chiefs  of  Staff,  and  the  Admin¬ 
istrator  of  the  Agency  for  International  Development  (AID)  to  hear 
testimony  concerning  the  need  for  additional  funds. 

The  committee  gave  further  consideration  to  the  Executive  request  sg. 
in  executive  session  meetings  on  May  20,  21,  25,  and  26.  A  cleanly 
bill,  H.R.  11380,  was  introduced  by  Mr.  Morgan  on  May  26,  1964, 
and  on  May  27  the  bill,  H.R.  11380,  was  ordered  favorably  reported 
without  amendment. 

FUNDS  AUTHORIZED 

H.R.  11380  authorizes  the  appropriation  of  $2,041,600,000  of  new 
money  to  carry  on  the  foreign  assistance  program  for  fiscal  1965. 
This  is  the  full  amount  requested  by  the  President  and,  together  with 
authorizations  previously  enacted,  provides  the  authority  for  the 
appropriation  of  $3,516,700,000  for  foreign  aid  for  the  coming  fiscal 
year. 

The  fact  that  the  President  has  requested  approximately  $1  billion 
less  for  foreign  aid  than  was  requested  for  fiscal  1964  does  not  indicate 
that  providing  assistance  to  other  nations  is  any  less  essential  to  the 
implementation  of  our  foreign  policy  or  to  the  maintenance  of  our 
security  than  in  previous  years. 

U.S.  defense  strategy  is  based  on  the  presence  in  nations  which  are 
face  to  face  with  Communist  territory  of  military  forces  sufficient  in 
number  and  equipment  to  convince  the  Communist  dictators  that/'- 
they  can  gain  no  easy  or  cheap  victories  by  military  action.  Except^ 
for  the  maior  countries  of  Western  Europe,  the  existence  of  such  forces 
depends  on  U.S.  aid. 

The  continued  material  and  cultural  advance  of  the  less  developed 
countries  as  independent,  states  is  dependent  on  the  availability  to 
them  of  U.S.  capital,  technical  assistance,  and  encouragement. 

Subsequent  to  the  sharp  cut  in  foreign  aid  funds  for  fiscal  1964, 
the  scope  of  the  foreign  assistance  program  has  been  curtailed  and 
its  administration  improved.  Even  though  our  problems  in  the  field 
of  foreign  relations  and  the  threats  to  our  security  remain  acute,  the 
more  restrictive  policies  and  procedures  inaugurated  last  year  have 
not  been  relaxed.  The  committee  believes  it  would  impose  an  un¬ 
justified  handicap  on  those  responsible  for  our  defense  and  for  the 
conduct  of  our  foreign  policy  to  authorize  a  smaller  amount. 
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Table  on  foreign  assistance  for  fiscal  year  1965  appropriation  request  and 

authorizations 


Fiscal  year 
1965  appro¬ 
priation 
request 

Fiscal  year 
1965  authori¬ 
zation  requests 
(H.  Doc.  250 
and  H.  Doc. 
307) 

House  Com¬ 
mittee  recom¬ 
mendations 

Pt.  I: 

Ch.  2,  development  assistance: 

Title  I,  Development  Loan  Fund:  Sec.  202(a), 
authorization...  _ _  _ _  _ 

$922, 200, 000 

(>) 

(») 

Title  II,  technical  cooperation  and  development 
grants:  Sec.  212,  authorization. _ ...  . 

224, 600, 000 

$224, 600, 000 

$224, 600, 000 

Title  II,  American  schools  and  hospitals  abroad: 
Sec.  214(c),  authorization  ....  .  ... 

18, 000, 000 

18, 000, 000 

18,000,000 

Title  IV,  surveys  of  investment  opportunities: 
Sec.  232,  authorization... _  ...  _ 

2, 100, 000 

2, 100, 000 

2, 100,000 

Title  VI,  Alliance  for  Progress:  Sec.252,  authori¬ 
zation: 

Loans . . . . . 

465,000,000 

(9 

Grants _  _  . .  . 

85,000,000 

(?) 

(») 

Ch.  3,  international  organizations  and  programs: 
Sec.  302,  authorization _ ...  _  _  .  . 

134, 400, 000 

134, 400. 000 

134, 400, 000 

Ch.  4,  supporting  assistance:  Sec.  402,  authorization. 

3  405, 000, 000 

3  405, 000, 000 

3  405,000,000 

Ch.  5,  contingency  fund:  Sec.  451(a),  authorization... 

150, 000, 000 

150, 000, 000 

150,000,000 

Pt.  II:  Ch.  2,  military  assistance:  Sec.  504(a),  authori¬ 
zation _ _ _ _  _ 

1  1,055,000,000 

4  1,055,000,000 

4  1,055,000,000 

Pt.  Ill: 

Ch.  2,  administrative  provisions: 

Sec.  637(a),  administrative  ex-penses  (AID) . 

52, 500, 000 

62, 500, 000 

52,  500, 000 

Sec.  637(b),  administrative  expenses  (State)  ._ 

2,900,000 

(■) 

(>) 

Total _ _  ...  . . .  . 

3, 516,700,000 

»2,041,600,000 

5  2,041,600,000 

'  Authorization  for  this  item  is  now  in  the  act;  no  new  authorization  is  required. 

2  Sec.  104  of  the  bill  will  permit  up  to  $85,000,000  of  the  funds  already  authorized  for  fiscal  year  1965  for  the 
Alliance  to  be  used  on  a  basis  other  than  dollar  repayable  loans. 

3  The  Executive  increased  the  authorization  request  for  fiscal  year  1965  from  $335,000,000  (H.  Doc.  250)  to 
$405,000,000  (H.  Doc.  307),  the  additional  $70,000,000  being  for  assistance  to  Vietnam. 

4  The  Executive  first  proposed  (H.  Doc.  250)  an  amendment  to  sec.  504(a)  of  the  act  to  provide  a  continuing 
authorization  without  annual  limitation  for  military  assistance  and  proposed  an  appropriation  of  $1,000, - 
000,000  for  fiscal  1965  for  military  assistance.  The  committee  adopted  an  amendment  authorizing 
$1,000,000,000  for  military  assistance  for  fiscal  1965  and  rejected  the  request  for  a  continuing  authorization. 
In  a  subsequent  message  to  Congress  (H.  Doc.  307),  the  President  requested  authority  for  an  appropriation 
of  an  additional  $55,000,000  for  military  assistance  for  fiscal  year  1965,  being  for  military  uses  in  Vietnam. 
The  committee  adopted  a  further  amendment  increasing  the  authorization  for  military  assistance  for  fiscal 
year  1965  to  $1,055,000,000. 

s  As  a  result  of  the  committee’s  rejection  of  the  request  for  a  continuing  authorization  for  military  assist¬ 
ance  and  the  adoption  of  the  Executive  recommendations  for  an  authorization  of  $1,055,000,000  for  military 
assistance  and  an  additional  $70,000,000  for  supporting  assistance  for  fiscal  year  1965,  tho  request  for  authori¬ 
zations  for  fiscal  year  1965  increased  from  $916,600,000  (H.  Doc.  205)  to  $2,041,600,000. 


PIPELINE 

Critics  of  the  program  have  often  argued  for  a  reduction  in  funds 
on  the  ground  that  the  program  has  large  unexpended  balances.  This 
interpretation  of  these  balances  (popularly  called  the  pipeline)  ignores 
the  fact  that  they  represent  funds  already  obligated  for  goods  and 
services  that  are  on  order  but  have  not  yet  been  delivered.  When 
delivery  is  made,  payments  must  be  met.  The  greater  emphasis  on 
loans  rather  than  grants  tends  to  build  up  the  pipeline.  A  loan  is 
obligated  when  an  agreement  is  entered  into  with  the  borrowing 
country.  But  expenditures  against  that  loan  are  made  only  against 
deliveries  which,  in  the  case  of  large  projects,  may  run  over  several 
years.  Hence  there  is  a  lag  between  obligations  and  expenditures. 
The  following  table  shows  the  annual  unexpended  balances  for  the 
foreign  assistance  program — military  and  nonmilitary  but  excluding 
investment  guaranty  programs — at  the  end  of  each  fiscal  year  since 
1950. 
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Unexpended  balances,  foreign  assistance  program,  military  and  nonmilitary  1 
including  Alliance  for  Progress  but  excluding  investment  guaranties 


[In  billions] 


1950 _ 

_ $3.  5 

1955 _ 

_ $7.  9 

1960 _ 

$4.  8 

1951 _ 

_  7.  1 

1956 _ 

_  6.  4 

1961 _ 

6.  0 

1952 _ 

_  9.  9 

1957 _ 

_  6.  1 

1962 _ 

6.  6 

1953 _ 

_  10.  1 

1958 _ 

_  5.  3 

1963 _ 

6.  8 

1954 _ 

_  9.  6 

1959 _ 

_  4.  8 

1964  (estimated) _ 

6.  3 

i  Excludes  $200,000,000  public  debt  funds  and  fees  for  tbe  Investment  guaranty  programs. 


If  the  program  is  to  move  forward,  it  is  necessary  to  make  available 
new  or  unobligated  funds.  To  buttress  their  argument  that  new 
funds  are  not  necessary  or  can  be  drastically  reduced,  some  opponents 
point  to  other  programs  such  as  the  loans  of  the  Export-Import  Bank 
and  the  proceeds  of  sales  of  surplus  agricultural  commodities  to  make 
a  case  that  large  availabilities  exist.  Each  of  these  programs  has,  of 
course,  a  foreign  policy  objective,  but  the  objectives  of  these  pro-^>. 
grams  should  not  be  confused  with  those  carried  out  under  the  Foreign^,! 
Assistance  Act.  They  may  serve  to  complement  the  latter  programs 
but  they  are  not  a  substitute  for  them.  The  basic  legislation  under 
which  each  of  the  other  programs  is  carried  out  limits  the  uses  which 
may  be  made  of  unexpended  balances  arising  from  those  programs. 
The  funds  authorized  and  appropriated  for  the  foreign  assistance  pro¬ 
gram  provide  the  principal  means  of  financing  our  cold  war  strategy. 
No  other  program  provides  the  funds  necessary  to  meet  the  costs  of 
the  varied  efforts  necessary  to  carry  out  this  strategy. 

A  perusal  of  the  President’s  budget  indicates  that  unexpended 
balances  are  not  peculiar  to  the  foreign  aid  program.  The  following 
table  compares  the  unexpended  balances  of  the  military  assistance 
portion  of  the  program  with  those  of  the  Department  of  Defense. 


Unexpended  balances — Military  assistance  program  compared  with  Department  of 

Defense 

[In  billions] 


Military 

assistance 

Department 
of  Defense 
(military 
functions) 

Military 

assistance 

Department 
of  Defense 
(military 
functions) 

1950 . . . . 

$1.3 

$9.  8 

1958  . . . 

$3.4 

$32.1 

1951 _ _ 

5.5 

38.1 

1959  _ 

2.5 

31.  7 

1952 _ _ 

8.  4 

59.5 

1960 . . 

2.3 

'  30.7 

1953 _ _ _ 

8.5 

62.1 

1961 

2.6 

28.  7 

1954 _ 

7.8 

55.  0 

1962 . . 

2.  8 

29.2 

1955. _ _ _ _ 

6.2 

45.3 

1963  _  _ 

2.4 

30.3 

1956 . . . . 

4.6 

37.5 

1964  (estimated) _ 

2.0 

29.4 

1957 . . . 

4.2 

34.6 

The  argument  has  also  been  made  that  the  foreign  assistance  pro¬ 
gram  not  only  has  large  unexpended  balances  but  that  it  also  has 
tremendous  unobligated  amounts.  This  criticism  is  based  on  the 
specious  philosophy  that  money  appropriated  must  be  spent.  The 
committee  does  not  endorse  this  imprudent  approach  in  the  handling 
of  public  funds.  If  a  particular  program  does  not  materialize  as 
planned,  it  is  a  mark  of  sound  management  to  withhold  the  obligation 
of  funds. 

The  following  figures  taken  from  the  President’s  budget  for  fiscal 
year  1965  show  the  unexpended  and  unobligated  amounts  for  the 
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foreign  assistance  program,  the  Department  of  Defense,  the  Depart¬ 
ment  of  Agriculture,  and  all  other  Federal  agencies. 

Unexpended,  and  unobligated  balances 

[In  billions] 


Department 
of  Defense 
(military 
functions) 

Foreign 

assistance 

Depart¬ 
ment  of 
Agricul¬ 
ture 

All 

others 

Total 

Unexpended,  June  30,  1956  _  _ 

$37.5 

12.7 

$6.6 
.  4 

$2.0 

.2 

$26.7 

19.6 

$72.8 

32.9 

Unobligated/unreserved,  June  30, 1956 . 

Unexpended,  June  30, 1957 _  _  _ 

34.6 

6.3 

3.0 

24.  7 

68.6 

Unobligated/unreserved,  June  30, 1957. 

11.0 

.9 

1.6 

17.7 

31.2 

Unexpended,  June  30,  1958 _  _ 

32. 1 

5  5 

4.8 

29.5 

71.9 

Unobiigated/unreserved,  June  30,  1958 _ ... 

8.3 

.2 

3.  4 

20.6 

32.5 

Unexpended,  June  30,  1959 _  ..  . . 

31.7 

5.0 

3.6 

31.3 

71.6 

Unobligated/unreserved,  June  30, 1959.  . 

8.2 

.2 

2.2 

22.1 

32.7 

Unexpended,  June  30,  1960 _ 

30.  7 

5.0 

3.7 

33.0 

72.4 

Unobiigated/unreserved,  June  30,  1960 _ 

9.6 

.2 

2.4 

23.  5 

35.7 

^Unexpended,  June  30,  1961 . . . 

28.7 

6.2 

3.3 

38.2 

76.4 

(Unobiigated/unreserved,  June  30, 1961 . . 

9.9 

.8 

1. 1 

27.4 

39.2 

Unexpended,  June  30,  1962..  ...  .. 

29.2 

6.9 

4.  7 

39.3 

79.9 

Unobiigated/unreserved,  June  30, 1962.  .  . 

8. 1 

.2 

1.2 

27.3 

36.8 

Unexpended,  June  30, 1963 _  ... 

30.3 

7.0 

4.6 

45.6 

87.6 

Unobiigated/unreserved,  June  30, 1963 . 

10.2 

.5 

1.0 

31.4 

43.1 

Unexpended,  June  30, 1964  (estimated) _ 

29.4 

6.5 

4.8 

49.8 

90.4 

Unobiigated/unreserved,  June  30,  1964  (esti¬ 
mated)  _ 

9.7 

.2 

.8 

31.4 

42.0 

Note.— Foreign  assistance  unexpended  balances  include  public  debt  funds  of  $200,000,000  and  fees  for  the 
investment  guaranty  program. 

Military  assistance  reservations  are  Included  in  foreign  assistance  unexpended  balances  above  but  are 
not  included  in  unobligated  balances.  The  figures  for  the  Department  of  Defense  military  functions  do  not 
include  undelivered  military  assistance  orders  (i.e.,  reservations)  which  have  been  included  in  the  foreign 
assistance  column  of  this  table.  Reservations  are  made  pursuant  to  the  provisions  of  sec.  108  of  the  Mutual 
Security  Appropriation  Act,  1956,  as  amended.  Under  the  reservation  procedure,  equipment  on  order  for 
the  foreign  assistance  program  is  financed  initially  from  regular  Department  of  Defense  procurement  funds. 
At  the  time  orders  are  placed,  funds  are  reserved  in  the  foreign  assistance/military  assistance  accounts  for 
future  reimbursement  to  the  procurement  accounts  of  the  military  services. 

For  development  loans  (included  in  foreign  assistance)  the  unexpended  balance  includes  loan  commit¬ 
ments  not  yet  technically  obligated.  The  unobligated  balance  excludes  such  commitments. 


The  committee  does  not  condone  those  instances  where  foreign 
assistance  funds  have  not  been  used  most  productively.  It  maintains 
a  constant  scrutiny  and  has  unearthed  situations  that  have  since  been 
corrected.  But  this  is  a  global  program  that  must  operate  in  areas 
where  sound  fiscal  practices  and  standards  are  not  well  established. 
|It  is  a  credit  to  management  that  the  fiscal  side  of  the  foreign  assist¬ 
ance  program  compares  favorably  with,  and  is  often  considerably 
better  than,  programs  administered  by  other  Government  agencies 
within  the  United  States. 


AVAILABILITY  OF  CLASSIFIED  FOREIGN  AID  PRESENTATION  BOOKS  TO 

MEMBERS  OF  CONGRESS 

As  in  previous  years,  an  invitation  has  been  extended  to  every 
Member  of  the  House  willing  to  respect  their  security  classification 
to  examine  the  presentation  books  containing  detailed  information 
relating  to  the  foreign  aid  program.  This  year  there  are  three  clas¬ 
sified  volumes — two  concerning  military  aid  which  are  classified 
secret,  and  one  concerning  economic  aid  which  is  classified  confi¬ 
dential.  These  volumes  are  available  at  all  times  at  the  office  of  the 
Committee  on  Foreign  Affairs,  on  the  gallery  floor  in  the  Capitol,  and 
will  be  at  the  committee  tables  on  the  floor  of  the  House  during  the 
period  when  the  foreign  aid  bill  is  under  consideration. 
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The ’classification  of  the  material  in  these  volumes  is  done  by  the 
Executive  and  not  by  the  Committee  on  Foreign  Affairs.  There  are 
three  main  categories  of  material  which  are  not  made  public: 

First,  information  as  to  the  size  and  strength  of  the  forces  of  our 
allies,  as  well  as  specific  information  as  to  the  number  of  tanks,  air-  I 
planes,  etc.,  which  have  been  or  will  be  delivered  to  other  nations. 

Second,  frank  comments  on  the  part  of  U.S.  officials  concerning 
officials  and  conditions  in  foreign  countries.  If  the  committee  and 
the  Congress  are  to  continue  to  receive  frank  estimates,  it  is  essential 
that  such  comments  not  be  made  public.  Otherwise,  our  Ambassadors 
and  military  commanders  will  seek  protection  in  carefully  phrased 
statements  which  will  conform  to  diplomatic  usage  but  which  will 
not  be  very  informative  or  useful  to  the  Congress. 

Third,  the  amount  of  money  programed  by  the  Executive  for  indi¬ 
vidual  countries.  In  order  to  avoid  disappointment  and  ill  will,  it 
has  been  customary  not  to  disclose  these  figures  until  congressional^, 
action  is  completed.  Vl 

PART  I 

Chapter  2 — Development  Assistance 

USE  OF  DEVELOPMENT  LOAN  FUNDS  FOR  PROGRAM  LOANS 

Although  the  committee  has  made  no  revision  in  the  authorization 
previously  enacted  for  development  loans  for  fiscal  1965,  the  committee 
las  noted  with  concern  the  large  proportion  of  such  funds  which  are 
>eing  used  for  program  loans  as  distinguished  from  project  loans. 
Program  loans  have  been  made  primarily  to  finance  commodity  im¬ 
ports  not  related  to  specific  projects  while  project  loans  have  ordinarily 
peen  made  to  finance  specific  construction  projects,  such  as  highway, 
hydroelectric,  school,  and  housing  projects,  or  for  other  specific 
projects  in  such  fields  as  health  and  sanitation. 

In  general,  the  committee  recognizes  that  whenever  the  adminis¬ 
trators  of  the  aid  program  are  convinced  that  the  financing  of  com¬ 
modity  imports  is  essential,  it  is  better  to  finance  such  imports  with 
loans  rather  than  grants.  J 

Nevertheless,  the  committee  believes  that  countries  which  progress^ 
to  the  point  where  they  qualify  for  large  development  loans  should  be 
encouraged  to  assume  increasing  responsibility  for  financing  their  im¬ 
ports,  except  imports  related  to  projects  for  which  loans  are  made. 

There  is  a  danger  that  dependence  on  the  United  States  for  such 
financing  could  result  in  levels  of  consumption  higher  than  the  recipi¬ 
ent  could  normally  sustain  and  could  encourage  unsound  financial  and 
monetary  practices. 

TITLE  II - TECHNICAL  COOPERATION  AND  DEVELOPMENT  GRANTS 

Section  101(a) — Title  heading 

This  section  amends  the  heading  of  title  II  of  chapter  2  of  part  I 
of  the  Foreign  Assistance  Act  of  1961,  as  amended,  to  read  “Tech¬ 
nical  Cooperation  and  Development  Grants.”  It  reflects  the  policy 
to  limit  the  use  of  these  funds  to  technical  assistance,  malaria  eradica¬ 
tion,  and  civic  action,  and  the  gradual  elimination  of  their  use  for 
capital  projects  as  such. 
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Section  101(b) — Authorization 

This  section  amends  section  212  of  the  act  by  authorizing  an  ap¬ 
propriation  of  $224.6  million  for  technical  cooperation  and  develop¬ 
ment  grants  for  use  beginning  in  fiscal  year  1965.  This  sum  is  the 
amount  requested  by  the  Executive.  It  is  $4.6  million  above  the 
authorization  for  fiscal  year  1964  and  $69.6  million  above  the  sum 
appropriated  for  those  purposes  for  fiscal  year  1964. 

Forty-nine  countries  are  programed  to  receive  our  technical  coopera¬ 
tion  under  this  section  in  the  coming  year,  eight  less  than  in  fiscal 
year  1964.  This  reflects  our  policy  to  help  carefully  selected  countries 
whose  survival  in  freedom  is  essential  and  whose  collapse  would 
bring  new  opportunities  for  Communist  expansion.  Thirty-one  of 
the  countries  are  in  Africa,  where  prudence  demands  that  every 
opportunity  be  taken  to  influence  these  new  nations  beneficially 
during  their  period  of  development. 

Development  of  the  human  resources  of  the  world  in  many  ways  is 
Imore  vital  than  development  of  the  world’s  material  resources,  for 
the  lack  of  know-how  in  developing  countries  is  a  block  to  economic 
and  social  progress.  The  technical  cooperation  program — in  dollars 
a  mere  one-tenth  of  the  total  economic  aid  program — is  the  seed  money 
that  gets  things  moving  in  the  less  fortunate  parts  of  the  world.  It  is 
an  area  in  which  Americans  are  uniquely  qualified  for  we  have  the 
skills,  training,  and  experience  so  urgently  needed.  Eighty  percent  of 
the  funds  requested  are  to  pay  the  salaries  and  expenses  of  these 
Americans,  and  for  training  host  country  personnel  in  our  own  great 
educational  institutions.  AID  is  moving  toward  an  expanded  use  of 
contractors  in  this  field  because  of  the  higher  quality  of  technical 
assistance  obtained. 

The  committee  notes  with  approval  the  use  of  private  American 
institutions  and  Federal  agencies  and  departments  in  fields  of  educa¬ 
tion,  health,  housing,  and  agriculture  in  accordance  with  Congressional 
intent  expressed  in  section  621.  Government  agencies  in  the  fields  of 
health  and  agriculture  can  perform  a  range  of  technical  assistance 
services  which  are  not  competitive  with  private  enterprise,  and  it  is 
anticipated  that  AID  will  continue  to  make  extensive  use  of  the  serv¬ 
ices  of  such  agencies. 

r  Technical  cooperation  is  a  proven  means  of  demonstrating  what  we 
can  offer  and  proof  of  our  interest  in  others.  In  Marshall  plan  days, 
the  goal  was  reconstruction;  today  it  is  construction — from  the  ground 
up,  and  usually  against  formidable  obstacles.  The  record  is  replete 
with  quiet  success  stories  of  AID  personnel.  A  single  U.S.  poultry 
technician  in  Nigeria  has  brought  about  a  significant  increase  in  egg 
and  poultry  production  in  that  country.  A  corn  and  pig  program 
has  raised  the  living  standards  for  thousands  of  farmers  in  embattled 
Vietnam.  The  doctor  with  his  mobile  health  unit,  the  technician  who 
frees  a  village  from  malaria,  and  the  teacher  in  the  rural  area  of 
Liberia  all  serve  as  symbols  of  America. 

Section  101(c) — American  schools  and  hospitals  abroad 

This  section  authorizes  the  sum  of  $18  million  for  fiscal  year  1965. 
Of  this  sum,  $10.5  million  is  to  be  used  for  the  new  medical  facilities 
at  the  American  University  of  Beirut,  $1.1  million  to  purchase  local 
currency  for  use  by  the  American  University  in  Cairo,  $1.5  million  for 
Project  Hope,  and  the  balance  to  be  allocated  to  other  American 
schools  and  hospitals  abroad. 
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The  section  also  deletes  the  second  sentence  of  subsection  214(c)  of 
the  act  relating  to  the  purchase  of  foreign  currencies  since  dollar 
appropriations  can  be  used  to  purchase  these  currencies  from  the 
Treasury  for  programs  authorized  under  this  section  and  is  therefore 
unnecessary. 

Subsection  214(c)  of  the  act  authorized  a  sum  of  $19  million  for 
fiscal  year  1964,  to  remain  available  until  expended.  Of  this  sum 
not  to  exceed  $2,200,000  was  available  for  direct  dollar  costs  for  U.S. 
founded  or  sponsored  hospitals  abroad  and  $4,700,000  was  available 
for  the  purchase  of  U.S.-owned  foreign  currencies. 

The  executive  branch  requested  a  1965  authorization  of  $18  million, 
and  elimination  of  both  the  $2.2  million  limitation  on  funds  for  hospital 
programs  and  the  $4.7  million  earmarked  for  purchase  of  foreign 
currencies.  The  elimination  of  the  $2.2  million  limitation  was  re¬ 
quested  in  order  to  permit  flexibility  in  the  hospital  programs.  The 
$2.2  million  for  fiscal  1964  was  earmarked  for  financing  construction^ 
of  the  children’s  hospital  in  Poland.  This  project  has  been  completed^  ! 
and  no  further  request  for  funds  will  be  made. 


Section  101(d) — Voluntary  agencies 

Section  101(d)  amends  216(a)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  voluntary  agencies,  to  authorize 
the  use  of  funds  under  title  II  of  the  act  to  pay  ocean  freight  . from 
foreign  ports  to  the  recipient  countries  on  shipments  of  excess  or  sur¬ 
plus  property  supplied  by  the  United  States  and  shipped  by  registered 
voluntary  foreign  aid  agencies.  At  present,  the  act  permits  payment 
of  ocean  freight  on  such  shipments  only  if  the  shipment  is  made  from 
a  U.S.  port. 

The  relief  and  rehabilitation  activities  of  U.S.  voluntary  foreign  aid 
agencies  in  underdeveloped  countries,  including  school  feeding  pro¬ 
grams,  work  relief,  and  vocational  training,  represent  an  important 
contribution  by  the  people  of  the  United  States.  The  types  of  equip¬ 
ment  and  supplies,  such  as  blankets,  tents,  and  simple  tools,  which 
are  most  needed,  are  made  available  in  the  United  States  for  domestic 
use,  while  at  the  same  time  there  are  substantial  stocks  of  needed 
equipment  and  supplies  located  overseas.  The  purpose  of  this  amend-  ^ 
ment  is  to  facilitate  the  use  of  these  stocks  by  U.S.  voluntary  agencies./ 


TITLE  III - INVESTMENT  GUARANTIES 


Section  102(a) — All-risk  guaranties 

Section  102(a)  amends  section  221(b)(2)  of  the  act  which  relates  to 
the  general  authority  for  all  risk  guaranties,  as  follows: 

First,  it  increases  from  $180  million  to  $300  million  the  ceiling  on 
the  total  face  amount  of  all-risk  guaranties  which  may  be  outstanding 
at  any  one  time. 

Second,  it  extends  the  present  termination  date  for  the  authority 
to  issue  all-risk  guaranties  from  June  30,  1965,  to  June  30,  1966. 

The  increased  issuing  authority  is  necessary  in  view  of  the 
stepped-up  activity  which  has  resulted  from  expanded  efforts  by  the 
Agency  to  utilize  its  authority.  Two  guaranties  have  been  authorized 
totaling  $8  million.  In  addition,  about  15  inquiries,  representing 
potential  guaranties  of  between  $40  and  $70  million  in  11  countries 
are  beyond  the  preliminary  exploratory  stage.  It  is  estimated 
that  $30  million  will  be  obligated  by  the  end  of  fiscal  year  1964, 
an  additional  $100  million  issued  in  fiscal  year  1965,  and  the  remaining 
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$170  million  will  be  required  to  cover  the  estimated  demand  for  fiscal 
year  1966. 

The  extension  of  this  authority  to  June  30,  1966,  is  granted  along 
with  the  increased  issuing  authority  in  order  to  give  potential  in¬ 
vestors  assurance  that  the  program  will  be  available  to  them  when 
they  need  it.  The  Agency’s  experience  with  the  specific  risk  guaranty 
program  has  indicated  a  need  for  a  2-year  leadtime  between  initial 
planning  and  the  actual  investment. 

Investment  guaranties  for  housing  have  always  been  authorized 
under  the  authority  of  section  221(b)(2)  and  the  legislative  history 
makes  it  clear  that  Congress  and  its  committees  have  favored  invest¬ 
ment  guaranties  for  housing  programs  under  section  221(b)(2)  as  well 
as  section  224.  AID  has  encouraged  government  agencies  and  indi¬ 
viduals  of  other  countries  to  make  application  for  housing  guaranties. 
It  is  anticipated  that  the  Agency  will  expedite  promptly  applications 
for  housing  programs  in  other  areas  of  the  world  in  addition  to  Latin 
(■America. 

Section  102(b) — Latin  American  housing  guaranties 

Section  102(b)  amends  section  224(b)  of  the  act  which  relates  to  the 
guaranteeing  of  self -liquidating  pilot  housing  projects  in  Latin 
American  countries,  to  increase  from  $150  million  to  $250  million 
the  ceiling  on  the  total  face  amount  of  such  guaranties  which  may  be 
outstanding  at  any  one  time. 

Summary  of  approved  projects  through  Mar.  SI,  1964- 


Location  of  project 

Amount 
of  guar¬ 
anty 

(millions) 

Investor 

Sponsor 

Argentina,  Rosario _ 

$7.5 

Chase  Manhattan  Bank,  New 

N.  R.  Field,  Miami,  Fla. 

Chile,  Huachipato _ 

10.0 

York,  N.Y. 

Connecticut  Life  Insurance  Co., 

International  Basic  Economy 

Colombia,  Cali _ 

8.2 

Hartford,  Conn. 

International  Housing  Capital 

Corp.,  New  York,  N.Y. 
Viviendas  Pan  Americanas,  S.A., 

El  Salvador,  San  Salva- 

4.525 

Corp.,  New  York,  N.Y.  (Carl 
M.  Loeb,  Rhoades  &  Co.). 
Chase  Manhattan  Bank,  New 

San  Juan,  P.R. 

Financiera  Roble,  S.A.,  San  Sal- 

dor. 

.Honduras,  Tegucigalpa.. 

2.8 

York,  N.Y. 

Fidelity  Mutual  Life  Insurance 

vador,  El  Salvador. 

Micasa  de  Honduras,  S.A.,  Gua- 

*  Do _ 

6.575 

Co.,  Philadelphia,  Pa. 
International  Housing  Capital 
Corp.,  New  York,  N.Y.  (Dari 
M.  Loeb,  Rhoades  &  Co.). 
First  National  City  Bank,  New 

temala,  Guatemala. 
Construcciones  Populares,  S.A., 

Mexico,  San  Luis  PotosL. 

1.5 

Tegucigalpa,  Honduras. 

Geo.  A.  Trawick,  Pensacola, 

Mexico,  Mexico  City _ 

10.0 

York,  N.Y. 

AFL-CIO,  Washington,  D.C... 

Fla.;  and  T.  A.  Robinson,  Jr., 
Houston,  Tex. 

American  Institute  of  Free  Labor 

Panama,  Panama  City... 

8.1 

Bakery  &  Confectionery  Union 

Development,  W  ashington, 

D.C. 

Theodore  W.  Kheel,  New  York, 

Peru,  Lima . 

1.26 

and  Amalgamated  Lithogra¬ 
phers  of  America. 

Chase  Manhattan  Bank,  New 

N.Y. 

Apollo  Industries,  Inc.,  Pitts- 

Do 

1.04 

York,  N.Y. 

burgh,  Pa. 

Do. 

Peru,  Callao . . . 

4.0 

International  Housing  Capital 

Development  Corp.  Interna¬ 
tional,  Wellesley,  Mass. 

Total  (12) . 

65.7 

Corp.,  New  York,  N.Y.  (Carl 
M.  Loeb,  Rhoades  &  Co.). 

10 


FOREIGN  ASSISTANCE  ACT  OF  1064 


In  addition  to  the  $65.7  million  approved,  the  feasibility  of  $242.8 
million  of  housing  guaranties  has  been  determined  or  is  under  review. 
If  approved,  this  would  more  than  absorb  the  $250  million  authorized 
by  this  bill. 

This  increased  authority  of  $100  million  will  complete  the  program 
of  demonstrating  in  Latin  America  U.S.  techniques  for  building, 
financing,  and  marketing  privately  developed  housing  projects.  The 
results  of  the  program  will  be  studied  for  the  purpose  of  determining 
what  additional  courses  of  action,  if  any,  will  be  necessary. 

Specific  risk  guaranties 

No  new  authorization  is.  contained  in  this  bill  for  specific  risks,  the 
best  known  of  the  investment  guaranty  programs.  The  present 
ceiling  of  $2.5  billion  which'  was  established  in  the  Foreign  Assistance 
Act  of  1963  is  sufficient  to  meet  estimated  requirements  for  1965. 

During  the  life  of  this  program,  over  $1.5  billion  in  such  guaranties 
have  been  issued  and  approximately  $1.2  billion  are  now  outstanding.. 
In  fiscal  year  1964,  nearly  $400  million  in  specific  risk  guaranties  are 
expected  to  be  issued.  Fees  collected  have  exceeded  $16  million 
while  net  losses  on  claims  have  been  nil. 
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Countries  where  investment  guaranties  are  available,  May  1,  1964 

Convertibility 

Expropriation 

War  risk 

Afghanistan _ _ _ 

Afghanistan _ 

Afghanistan. 

Argentina.1 

Bolivia.1 

Argentina _ 

Argentina _ 

II  Bolivia . 

Bolivia _ 

Chile- . . . 

Chile . . . . 

Chile.1 

China,  Republic  of _ 

China,  Republic  of _ 

China,  Republic  of.1 

Colombia  1 

Colombia. _ 

Colombia _ _  _  _  _ 

Congo  (Brazzaville) _ 

Congo  (Brazzaville) _ 

Congo  (Brazzaville).1 

Congo  (Leopoldville).1 

Congo  (Leopoldville) _ 

Congo  (TAopoldvilln)  .  . 

Costa  Rica." _ 

Costa  Rica _ 

j  Cyprus _ 

Cyprus _ _ 

Cyprus.1 

Dominican  Republic.1 

Ecuador.1 

Dominican  Republic _ 

Dominican  Republic _ 

1  Ecuador _ 

Ecuador _ 

J  El  Salvador _ _ _ 

El  Salvador,  _  _  _  _ 

Ethiopia _ _ 

Ethiopia _  _ 

II  Gabon _ 

Gabon _ _ _ 

Gabon.1 

Ghana _ _ _ 

Greece _ 

Greece.1 

II  Guatemala _ 

Guatemala _ 

Guinea _ 

Guinea.1 

Ij^Halti . 

Haiti . . . 

(•Honduras _ 

Honduras _ 

'■flndia _ _ _ _ __ 

India _ 

j^Iran . . 

Iran _ 

Israel _ _ _ _ 

Israel 1 

Ivory  Coast _ 

Ivory  Coast _ 

Ivory  Coast.1 

Jamaica _ 

Jordan _ _ _ 

Jordan.1 

Korea _ 

Korea. 

Liberia _ _ _ 

Liberia _ 

Liberia. 

Malagasy,  Republic  of _ 

Malagasy,  Republic  of _ 

Malagasy,  Republic  of.1 

Malaya,  Federation  of _ 

Malaya,  Federation  of _ 

Morocco _ 

Morocco.1 

Nepal _ _ _ 

Nepal.1 

Nicaragua. 

Niger.1 

Nicaragua _ _ _ 

Nicaragua _ 

Niger . . . . . . 

Niger.  7 _ 

Nigeria _ _ 

Nigeria _ _ 

Pakistan _ _ 

Panama . . . . . . 

Panama _ _ _ 

Panama. 

Paraguay _ 

Paraguay . . . 

Peru . . . 

Philippines _ _ _ 

Philippines _ _ _ 

Portugal _ _ _ 

Senegal _ 

Senegal _ _ 

Senegal.1 

Siorra  Leone.1 

Sierra  Leone _ _ 

Sierra  Leone..  _ 

Somali  Republic _ _ _ 

Somali  Republic _ 

Somali  Republic.1 

Spain _ _ _ 

find  an . . . . . . 

Sudan _ _ _ _ 

Sudan.1 

Tanganyika _ 

Tanganyika . . 

Tanganyika.1 

Thailand. 

Thailand _ 

Togo _ _ _ 

Togo.1 

Trinidad-Tobago.1 

Tunisia.1 

Trinidad-Tobago . . 

Trinidad-Tobago _ _ 

Tunisia _ _ _ 

Tunisia _ I _ 

^^Turkey _ _ _ 

Turkey _ _ 

■United  Arab  Republic  (Egypt) . 

^MJruguay  3 _ _ _ 

United  Arab  Republic  (Egypt) . 
Uruguay  3 _ 

United  Arab  Republic  (Egypt). 

V  enezuela _ 

Venezuela.1 

Vietnam _ _ _ _ 

Vietnam _ _ _ 

Vietnam.1 

Yugoslavia  8 . . . . 

Yugoslavia 3 _ 

1  Including  also  guaranties  against  loss  due  to  revolution  and  insurrection;  also  extended  risk. 

3  Although  applications  will  be  accepted  for  Uruguay,  guaranties  cannot  be  processed  until  agreement  Is 
ratified  by  the  country’s  legislative  body. 

•  Available  only  under  special  Presidential  waiver. 
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Number  and  amount  of  specific  risk  guaranties  issued  by  country  through  Mar.  81, 

1964 


Afghanistan _ 

Algeria . . 

Argentina . 

Austria _ 

Belgium _ 

Bolivia _ 

China . . 

Colombia _ 

Congo _ 

Costa  Rica _ 

Denmark _ 

Ecuador _ ^ . 

El  Salvador _ 

France _ _ _ 

French  Guiana... 

Germany _ 

Greece _ 

Haiti . . 

Honduras . . 

India _ 

Iran _ 

Italy. _ _ 

Ivory  Coast . 

Israel _ 

Jamaica _ 

Japan . 

Jordan _ 

Liberia _ 

Malaya _ 

Morocco _ 

Netherlands . 

Pakistan _ 

Panama _ 

Paraguay . 

Peru _ 

Philippines _ 

Portugal _ 

Thailand _ 

Trinidad _ 

Tunisia _ 

Turkey . . 

United  Kingdom. 

Venezuela _ 

Vietnam _ 

Yugoslavia _ 

Guatemala _ 

Guinea _ 

Korea _ 


Total . . 

Grand  total. 


Country 


Number 


Converti¬ 

bility 


Expropria¬ 

tion 


War  risk 


3 

4 

100 

3 
7 

23 
36 

2 

4 
15 

1 

15 

2 

68 

1 

66 

13 

7 
13 
83 

24 
66 

6 

1 

2 

8 
2 
8 

5 

5 
26 
12 

1 

6 
11 
17 

2 

22 

1 

10 

36 

39 

22 

IS 

2 

9 

2 

S 


829 


$400, 000 


239,657, 853 
1,030,000 
432, 000 
1, 164, 073 
26, 466, 662 
505,000 
475, 000 
355, 630 
182, 500 
3, 974, 205 
1, 200, 000 
34, 355, 295 


13, 875, 541 
3, 032, 200 
1,950,000 
1,623.350 
76, 434, 668 
14,604,176 
113,636, 819 
1, 828, 000 


206,000 
2, 872, 000 


1, 200, 000 
773, 300 
2,  767, 696 
7, 444, 835 
4, 045, 000 


3, 912, 000 
13, 420, 857 
6, 560, 300 
2, 000, 000 
8, 578, 130 
17, 749, 125 
3, 182, 200 
95, 324, 553 
32, 381, 099 
3,  662, 000 
3, 239, 973 
2, 000, 000 
447, 000 


32, 252, 659 


$200,000 
15, 750,000 
100,  903,  429 
1,000,000 
120,000 
20, 100, 375 
23, 482, 941 
505,000 
475, 000 
1,042,366 


44, 

2, 

2, 

9, 

57, 

9, 

44, 

1, 


721, 260 
200,000 
933, 536 
200, 000 
855, 690 
862, 500 
520, 000 
673, 350 
139, 364 
714, 175 
908, 454 
828, 000 


2, 422,  000 
8, 000, 000 
19, 664, 600 
1,160,950 
2, 400, 000 
3, 883,  056 
72,  676, 000 
4, 370, 600 
6, 912, 000 


5, 110, 550 
2, 000, 000 
5, 884, 030 


7, 015, 200 
38, 435, 583 


18, 062, 000 
3, 324, 972 
2, 000, 000 
2, 772, 000 
72, 000, 000 
32, 252, 659 


781, 201, 799 


672, 481, 540 


1, 517, 489, 227 


$200,000 


14, 422, 000 


400,000 


0 

:C 


676, 053 
675, 000 
171, 390 


640, 000 

Ti3o,"666 


1, 188, 000 

'i, ‘666^666 


12, 200, 000 

1, 530, 647 


27, 172,  798 


63, 805, 888 


TITLE  IV - SURVEYS  OF  INVESTMENT  OPPORTUNITIES 

Section  103 — Authorization 

This  section  amends  section  232  of  the  act  by  providing  an  author¬ 
ization  of  $2,100,000  for  the  investment  survey  program  for  fiscal 
year  1965.  The  original  appropriation  for  the  program  was  $1.5  mil¬ 
lion  in  fiscal  year  1962  and  this  amount  was  reappropriated  for  fiscal 
year  1963.  A  carryover  of  approximately  $1.1  million  was  reappro¬ 
priated  for  fiscal  year  1964. 

This  program  was  authorized  in  1961  to  induce  U.S.  businessmen 
to  undertake  surveys  of  investment  opportunities  in  developing 
friendly  countries.  If  the  prospective  investor  undertakes  the  in¬ 
vestment  following  the  survey,  there  is  no  cost  to  the  U.S.  Govern¬ 
ment.  If  he  does  not  make  the  investment,  AID  pays  50  percent  of 
the  approved  cost  of  the  survey  and  the  survey  becomes  the  property 
of  the  Government. 
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The  number  of  surveys  approved  increased  from  5  in  1962  to  60 
in  1963.  As  of  May  25,  1964,  a  total  of  81  had  been  approved  and 
there  were  16  applications  in  process. 

TITLE  VI - ALLIANCE  FOR  PROGRESS 

Section  104 — Authorization 

Section  104  amends  section  252  of  the  act,  which  includes  author¬ 
ization  of  $600  million  for  fiscal  1965,  to  make  $85  million  of  the  funds 
previously  authorized  available  on  a  basis  other  than  dollar  repayable 
loans.  For  fiscal  year  1965,  the  Executive  is  requesting  an  appro¬ 
priation  of  $550  million.  Of  this  amount,  the  executive  branch  is 
requesting  that  84  percent,  or  $465  million,  be  made  available  for 
development  loans. 

It  is  not  planned  to  obligate  development  funds  unless  the  Exec¬ 
utive  is  satisfied  that  such  funds  will  support  a  tangible  program. 
The  Agency  had  unobligated  funds  at  the  end  of  fiscal  year  1963  and 
the  Agency  estimates  additional  funds  will  be  left  over  this  June, 
making  a  total  of  $570,300,000  available  for  programing  for  fiscal  year 
1965,  as  indicated  below. 

Estimated  funds  available  for  fiscal  year  1965  for  Alliance  for  Progress 


Loans: 

Appropriation  request  for  new  funds.. _ _ _ _ _ _  $465,  000,  000 

Estimated  carryover. _ _ _ _ _  2,  300,  000 

Reimbursements  and  receipts . . . . . . . . .  5,  000,  000 

Estimated  recoveries . . . . . . .  10,  000,  000 


Total  available  for  programing  fiscal  year  1965 _  $482,  300,  000 


Grants  (technical  cooperation): 

Appropriation  request  for  new  funds.. . . . . .  $85,  000,  000 

Estimated  recoveries. . . . . . .  3,  000,  000 


Total  available  for  programing  fiscal  year  1965. .  $88,  000,  000 


Other  direct  U.S.  assistance  to  Latin  American  countries,  aside  from 
military  and  supporting  assistance,  is  through  the  Export-Import 
Bank,  Social  Progress  Trust  Fund,  Food  for  Peace,  Inter-American 
Highway,  and  the  Peace  Corps.  Recently  all  these  U.S.  programs 
have  been  brought  together  in  the  Office  of  the  U.S.  Coordinator  of 
the  Alliance  for  Progress,  who  is  also  Assistant  Secretary  of  State  for 
Inter- American  Affairs  and  Special  Adviser  to  the  President. 

The  Alliance  for  Progress  authorizes  assistance  to  the  22  free 
countries  of  the  Western  Hemisphere,  enabling  them  to  attack  the 
•problems  of  illiteracy,  poor  housing  and  health,  and  outdated  tax  and 
land  tenure  systems.  To  qualify  for  aid  the  recipient  countries 
must  demonstrate  a  clear  determination  to  take  effective  self-help 
measures.  They  are  themselves  basically  responsible  for  attacking 
their  social  and  economic  problems. 

It  would  be  premature  to  expect  that  the  impact  of  the  Alliance 
for  Progress  would  as  yet  be  felt  to  any  significant  extent.  However, 
self-help  efforts — supported  by  external  assistance,  primarily  from  the 
United  States — have  already  resulted  in  accomplishments  detailed  in 
the  committee’s  hearings.  Although  necessary  legislation  has  not 
always  been  implemented  nor  have  development  plans  always  been 
followed,  there  is  discernible  evidence  of  reforms. 
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Witnesses  appearing  before  the  committee  held  forth  encourage¬ 
ment  for  ultimate  solution  of  the  problems  of  the  hemisphere.  They 
testified  that  11  countries  have  initiated  major  tax  reform  programs. 
Land  reform  efforts  have  begun  in  several  countries.  Many  national 
development  plans  have  been  submitted  to  the  Organization  of  Ameri¬ 
can  States.  The  investment  guaranty  program  is  expanding  and  a 
number  of  investment  surveys  are  under  way.  Our  assistance  has,  in 
fact,  built  thousands  of  houses,  provided  classrooms,  made  loans  to 
farmers,  and  constructed  hospitals  and  water  systems. 

The  committee  is  greatly  concerned  about  the  subversive  activities 
that  have  been  emanating  from  Cuba.  With  the  recent  addition  of 
Brazil,  there  are  now  16  Latin  American  countries  that  have  broken 
off  diplomatic  relations  with  Communist  Cuba  which  has  been 
dropped  from  the  Organization  of  American  States.  Only  Mexico, 
Chile,  Uruguay,  and  Bolivia  still  have  diplomatic  relations  with  the 
Fidel  Castro  regime. 

There  are  noteworthy  indications  that  the  Latin  nations  are  doing  g 
more  collectively  than  ever  before.  The  Inter- American  Committee  ■ 
for  the  Alliance  for  Progress  (called  CIAP  from  its  Spanish  name)  was 
organized  in  1963.  There  is  also  the  Latin  American  Free  Trade 
Association  (LAFTA),  and  the  Central  American  Common  Market. 
These  organizations  together  with  the  Organization  of  American 
States  (OAS)  are  working  with  the  United  Nations  Economic  Com¬ 
mission  for  Latin  American  (ECLA)  to  achieve  the  goals  of  the 
Alliance  through  multilateral  cooperation. 

The  committee  recognizes  the  vital  role  of  the  Alliance  for  Progress 
in  this  country’s  hemispheric  relations  and  will  continue  to  follow 
developments  closely.  It  ^reiterates  its  confidence  in  the  basic 
premises  and  ultimate  objectives  of  the  Alliance. 

Chapter  3 — International  Organizations  and  Programs 
Section  105 — Authorization 

This  section  amends  section  302  of  the  act  by  authorizing  the  sum 
of  $134,400,000  for  an  appropriation  for  fiscal  year  1965  to  cover 
voluntary  contributions  of  the  United  States  to  nine  international 
programs  described  below.  This  is  the  amount  requested  by  the  m 
Executive  Branch. 

United  Nations  Expanded  Technical  Assistance  Program  and  the 
Special  Fund. — The  U.S.  contribution  to  the  U.S.  Expanded  Technical 
Assistance  Program  and  the  Special  Fund  will  absorb  a  large  portion 
of  the  funds  authorized  to  be  appropriated  in  this  chapter.  The  pre- 
investment  activities  and  technical  assistance  carried  out  under  these 
programs  provide  a  constructive  supplement  to  bilateral  U.S.  assis¬ 
tance.  Over  95  percent  of  the  funds  expended  through  these  pro¬ 
grams  are  of  direct  benefit  to  the  countries  of  the  free  world  by  facili¬ 
tating  and  promoting  the  development  of  the  less  developed  countries. 
Both  programs  are  financed  in  their  entirety  by  voluntary  contribu¬ 
tions.  Each  dollar  contributed  by  the  United  States  is  matched  by 
$1.50  in  contributions  from  other  countries. 

The  target  of  $150  million  as  the  annual  program  level  for  these 
two  programs  is  expected  to  be  reached  in  1965.  To  stimulate 
contributions  from  other  governments,  the  Executive  Branch  has  pro¬ 
posed  to  continue  to  match  40  percent  of  total  government  con¬ 
tributions.  The  U.S.  contribution  will  in  no  case  exceed  $60  million. 
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This  is  slightly  higher  than  the  $59  million  U.S.  contribution  for 
calendar  year  1964  for  the  undertakings  of  the  Expanded  Technical 
Assistance  Program  and  the  Special  Fund. 

U.N.  technical  assistance  and  operational  programs  in  the  Congo. — 
During  each  of  the  past  2  years  the  United  States  has  contributed 
on  a  voluntary  basis  to  the  U.N.  technical  assistance  and  operational 
programs  in  the  Congo.  A  contribution  of  $5  million — the  same 
amount  as  in  the  current  fiscal  year — is  contemplated  for  fiscal  1965. 
None  of  these  funds  will  be  used  to  pay  for  U.N.  military  forces  in 
the  Congo. 

United  States  and  other  voluntary  contributions  have  helped  to 
finance  the  223  United  Nations  technicians  and  experts  who  are  as¬ 
sisting  the  Government  of  the  Congo  in  such  critical  sectors  of  the 
economy  as  public  finance,  economic  analysis  and  coordination,  civil 
aviation,  telecommunications,  mining  and  natural  resources,  public 
works,  and  police  training.  These  funds  have  enabled  the  U.N.  to 
defray  the  cost  of  a  400-man  contingent  of  Nigerian  police  which  is 
providing  operational  support  while  police  training  of  the  Congolese 
is  in  progress.  These  contributions  have  also  financed  178  doctors, 
800  secondary  school  teachers,  and  52  magistrates.  The  Govern¬ 
ment  of  the  Congo  expects  to  assume  major  responsibility  for  these 
latter  groups  in  1965. 

The  situation  in  the  Congo,  while  greatly  improved  in  comparison 
with  2  years  ago,  remains  critical.  The  withdrawal  of  the  U.N. 
military  presence,  scheduled  for  June  1964,  will  undoubtedly  com¬ 
pound  the  difficulties  confronting  the  government  of  that  country. 
The  continuation  of  U.N.  civilian  operations  appears  essential  to  help 
the  Congolese  Government  reach  the  point  where  it  can  stand  on  its 
own  feet. 

United  Nations  Emergency  Force. — The  United  Nations  Emergency 
Force  (UNEF)  was  established  during  the  Suez  crisis  in  1956  to 
supervise  the  armistice  between  the  United  Arab  Republic  and  Israel 
along  140  miles  of  the  Egyptian-Israeli  border  and  the  Gaza  Strip. 
The  Force  has  made  a  substantial  contribution  to  the  preservation  of 
peace  in  that  area.  While  the  Force  was  not  established  as  a  perma¬ 
nent  institution,  its  continuation  still  appears  necessary  in  order  to 
prevent  the  recurrence  of  armed  conflict. 

Under  the  terms  of  a  U.N.  General  Assembly  resolution  approved 
in  1963,  the  cost  of  the  Force  is  shared  by  U.N.  members  in  accord¬ 
ance  with  a  formula  which  combines  assessments  with  voluntary 
contributions.  The  U.S.  voluntary  contribution  for  calendar  year 
1964  amounts  to  $872,000.  Total  U.S.  financial  support  for  UNEF 
during  the  current  year,  both  assessed  and  voluntary,  is  $6.5  million 
or  36.8  percent  of  total  contributions. 

The  future  of  UNEF  and  of  its  financing  will  be  the  subject  of 
discussion  in  the  U.N.  General  Assembly  this  autumn.  It  is  expected 
that  the  General  Assembly  will  extend  the  mandate  of  UNEF  and  that 
the  personnel  strength  of  the  Force  will  be  moderately  reduced  in 
accordance  with  the  recommendations  embodied  in  a  recent  U.N. 
study.  The  Executive  estimate  that  $850,000  will  be  required  for 
the  U.S.  voluntary  contribution  to  UNEF  in  fiscal  1965  is  predicated 
on  the  assumption  that  both  expectations  will  materialize. 

United  Nations  Reliej  and  Works  Agency  jor  Palestine  Rejugees. — 
The  amount  of  $16  million — $1.2  million  less  than  the  amount  pro- 
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vided  during  the  current  year — has  been  proposed  by  the  Executive 
Branch  as  the  U.S.  cash  contribution  in  fiscal  1965  for  the  United 
Nations  Relief  and  Works  Agency  (UNRWA),  whose  basic  mission  is 
to  meet  the  minimum  food,  shelter,  medical,  and  educational  needs  of 
more  than  1  million  Palestine  refugees.  In  addition,  the  United 
States  plans  to  donate  Public  Law  480  surplus  agricultural  com¬ 
modities.  In  no  case  will  the  U.S.  contribution  in  cash  and  in  kind 
exceed  $24.7  million,  the  level  provided  over  the  past  several  years  on 
a  70-percent  matching  basis. 

The  committee  is  distressed  that  so  little  progress  has  been  made  to 
date  to  reduce  the  cost  of  UNRWA  relief  through  rectification  of  the 
rolls,  repatriation  and  resettlement  of  the  refugees.  The  committee 
is  equally  disappointed  that  other  members  of  the  United  Nations  and 
nongovernmental  entities  are  not  helping  to  a  greater  extent  in  the 
financing  of  UNRWA’s  operations.  The  committee’s  repeated  ad¬ 
monitions  on  this  score  apparently  have  served  no  useful  purpose. 
Continued  lack  of  progress  in  rectifying  the  rolls,  repatriating  and 
resettling  these  refugees,  may  jeopardize  future  support  for  this 
program. 

United  Nations  Children's  Fund. — The  United  Nations  Children’s 
Fund  conducts  health,  nutrition,  and  welfare  projects  for  the  benefit 
of  children  and  mothers  in  the  less  developed  areas.  In  recent  years 
the  Children’s  Fund  has  assisted  the  governments  of  the  developing 
countries  by  training  specialists  to  provide  technical  and  management 
skills  required  for  national  programs  of  special  benefit  to  children, 
both  in  health  and  welfare. 

U.S.  contributions  to  UNICEF  have  remained  at  the  level  of 
$12  million  per  year  since  1960.  During  this  period,  because  of  the 
increase  in  contributions  by  other  governments,  the  U.S.  share  of 
total  contributions  has  declined  from  48  to  40  percent.  A  $12  million 
contribution  is  again  proposed  for  fiscal  year  1965,  subject  to  a 
matching  requirement  that  will  limit  the  U.S.  share  to  no  more  than 
40  percent  of  the  total. 

U.N.  Food  and  Agriculture  Organization  World  Food  Program. — In 
1962  the  United  Nations  undertook  a  3 -year,  experimental  program 
to  determine  how  and  to  what  extent  surplus  food  can  be  used  on  a 
multilateral  basis  to  stimulate  economic  and  social  development. 
The  principal  development  projects  undertaken  or  under  consideration 
include  use  of  food  as  a  labor  incentive,  land  settlement,  community 
development,  irrigation,  livestock  and  poultry  development,  reforesta¬ 
tion,  and  others. 

Toward  the  World  Food  Program’s  3-year  goal  of  $100  million,  the 
United  States  pledged  40  percent  of  total  cash  contributions  up  to  a 
maximum  of  $6  million  for  the  costs  of  administration,  services,  and 
nonsurplus  commodities,  and  $40  million  in  Public  Law  480  surplus 
commodities,  including  $4  million  for  shipping  services.  The  fiscal 
1965  authorization  under  this  chapter  includes  $2.3  million  which  will 
enable  the  United  States  to  fulfill  the  cash  component  of  the  pledge 
for  the  third  year  of  this  program. 

International  Atomic  Energy  Operational  Program. — The  operational 
program  of  the  International  Atomic  Energy  Agency  promotes  the 
peaceful  application  of  atomic  energy  in  the  Agency’s  member  states 
through  the  furnishing  of  technical  advice  and  training.  In  time, 
these  activities  are  expected  to  facilitate  the  establishment  of  inter¬ 
national  rules  and  regulations  in  such  fields  as  health  and  safety, 
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third-party  liability,  and  waste  disposal.  The  United  States  has 
contributed  to  this  program  since  its  inception  in  1958.  The  pro¬ 
posed  fiscal  1965  contribution  of  $1.1  million  is  approximately  $127,000 
less  than  the  amount  being  contributed  during  the  current  year. 

In  the  past,  this  committee  has  urged  that  special  programs  of 
international  agencies  be  included  as  promptly  as  possible  within 
the  regular  budgets  of  such  organizations.  The  committee  is  pleased 
to  note  that  this  has  been  accomplished  with  respect  to  the  NATO 
science  program  and  certain  other  undertakings  which  formerly 
benefited  from  voluntary  U.S.  contributions.  The  committee  believes 
that  continued  effort  should  be  exerted  by  the  Executive  Branch  to 
bring  the  operational  program  of  the  IAEA  into  that  Agency’s  regular 
budget. 

Indus  waters. — Of  the  funds  authorized  to  be  appropriated  under 
chapter  3,  $37  million  is  intended  for  the  U.S.  contribution  during 
fiscal  1965  toward  the  financing  of  the  Indus  waters  project  originally 
provided  for  in  section  204(e)  of  the  Mutual  Security  Act  of  1958. 
This  project,  designed  to  develop  one  of  the  largest  irrigation  systems 
in  the  world,  was  undertaken  by  a  consortium  consisting  of  Australia, 
Canada,  New  Zealand,  the  United  Kingdom,  the  United  States,  and 
the  International  Bank  for  Reconstruction  and  Development,  to¬ 
gether  with  India  and  Pakistan.  The  $37  million  will  cover  the  U.S. 
share  of  payments  to  be  made  under  Indus  construction  contracts 
between  October  1,  1964,  and  September  30,  1965.  This  estimate  is 
based  on  engineering  forecasts  which  have  been  reviewed  by  the 
World  Bank  at  the  request  of  the  U.S.  Government  as  recently  as 
March  1964. 

Because  of  the  disparity  between  the  original  request  and  actual 
obligations  for  the  Indus  water  project  in  fiscal  year  1964,  the  firmness 
of  the  estimate  for  fiscal  year  1965  may  be  questioned.  In  the  spring 
of  1963  it  was  anticipated  that  the  World  Bank’s  calls  on  the  United 
States  for  contributions  would  total  $43.1  million  during  the  current 
fiscal  year.  According  to  the  most  recent  reports,  however,  only 
$12.3  million  will  be  obligated  by  the  United  States  for  this  project 
in  fiscal  1964.  The  committee  carefully  examined  the  reasons  for 
this  variation  and  found  that  it  was  caused  by  the  following  develop¬ 
ments  : 

(1)  New  contracts  expected  to  be  let  during  fiscal  year  1964  were 
held  up  by  the  World  Bank  pending  the  signing  of  a  supplemental 
agreement  on  the  financing  of  the  project; 

(2)  Foreign  exchange  scheduled  for  the  purchase  of  rupees  in 
fiscal  year  1964  to  cover  local  currency  costs  of  the  Indus  program  was 
not  called  up  by  the  Bank  because  during  the  negotiation  of  the  supple¬ 
mental  agreement,  Pakistan  agreed  to  increase  its  own  local  currency 
contribution;  and 

(3)  Performance  under  contracts  let  in  previous  years  fell  somewhat 
behind  schedule,  resulting  in  lower  requirements  for  payments  under 
such  contracts. 

These  factors  are  not  expected  to  recur  in  fiscal  1965.  The 
uncertainties  caused  by  the  delays  in  the  negotiation  of  the  supple¬ 
mental  agreement  are  now  past.  The  agreement  came  into  force 
on  April  6,  1964.  Construction  is  expected  to  proceed  according  to 
schedule.  In  addition,  at  the  urging  of  the  U.S.  Government,  the 
World  Bank  has  abandoned  the  practice  of  adding  a  contingency 
reserve  to  engineering  forecasts.  There  is  every  indication,  therefore, 
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that  the  $37  million  estimate  for  fiscal  year  1965  is  firm  and  that  the 
United  States  will  be  called  upon  to  pay  this  full  amount  toward  the 
cost  of  the  Indus  waters  project  before  the  end  of  the  forthcoming 
fiscal  year. 

The  committee  also  inquired  into  the  circumstances  surrounding 
the  supplemental  agreement  of  April  6,  1964.  At  the  time  that  the 
original  Indus  water  project  agreement  was  negotiated,  political 
considerations  argued  for  an  early  solution  to  the  bitter  dispute 
between  India  and  Pakistan  over  the  division  of  the  waters  of  the 
Indus  River.  The  agreement  was  signed  in  1960  before  accurate 
cost  estimates  could  be  obtained.  The  possibility  that  the  overall 
financing  commitments  of  $1  billion  included  in  the  agreement 
would  prove  inadequate  was  recognized  by  the  signatories.  Article 
IX  of  the  agreement  specifically  provided  for  further  consultations 
concerning  measures  to  be  taken  in  the  event  that  the  original  financial 
commitment  would  prove  insufficient  to  complete  the  project.  Pur¬ 
suant  to  this  provision,  and  after  detailed  cost  estimates  were  prepared 
by  competent  U.S.  firms,  a  supplemental  agreement  was  negotiated  and 
signed  in  the  spring  of  this  year.  This  supplemental  agreement  calls  for 
an  additional  contribution  of  foreign  currencies  by  the  parties  to  the 
Indus  consortium  in  the  amount  of  $315  million,  of  which  the  U.S.  share 
(54  percent)  is  $170  million.  On  its  part,  Pakistan  agreed  to  contribute 
all  the  local  currency  needed  for  the  Indus  works  in  excess  of  the  $235 
million  equivalent  being  contributed  by  the  United  States.  Pakistan’s 
local  currency  contribution  to  the  replacement  works  alone  would 
amount  to  $294  million  equivalent  and  if  a  dam  on  the  Indus  at 
Tarbela  is  constructed,  Pakistan’s  local  currency  contribution  would 
be  increased  by  an  estimated  $300  million  equivalent,  for  a  total  of 
$594  million.  Article  I  of  the  supplemental  agreement  specifically 
provides  that  these  arrangements  are  accepted  by  Pakistan  and  by 
the  other  parties  “as  a  full  and  complete  discharge  of  all  obligations, 
whether  legal  or  moral,  expressed  or  implied,  of  the  said  other  parties 
under  the  1960  agreement.” 

A  word  should  be  added  about  the  balance-of-payments  effect  of 
U.S.  contributions  to  the  Indus  waters  fund.  On  the  obligational 
level,  approximately  78  percent  of  the  contracts  let  by  the  World 
Bank  have  been  awarded  to  U.S.  firms.  In  contrast,  U.S.  commit¬ 
ments  to  the  World  Bank  represent  54  percent  of  the  total  committed 
in  all  currencies  and  only  39  percent  of  the  foreign  exchange  commit¬ 
ment.  On  the  disbursement  side,  about  85  percent  of  the  foreign 
exchange  actually  paid  out  by  the  Bank  has  been  paid  to  U.S.  con¬ 
tractors  and  consultants. 

International  Peace  Corps  Secretariat. — In  its  fiscal  year  1965 
presentation  to  this  Committee,  the  Executive  Branch  proposed  to 
contribute  up  to  $150,000  of  the  funds  authorized  to  be  appropriated 
under  chapter  3,  to  the  Internationa]  Peace  Corps  Secretariat  (Inter¬ 
national  Secretariat  for  Volunteer  Services). 

The  committee  does  not  believe  that  the  United  States  should  pro¬ 
vide  funds  to  be  used  to  pay  the  costs  of  developing  or  operating  any 
voluntary  program  of  an  international  organization,  or  of  any  foreign 
government  or  agency  thereof,  relating  to  the  selection,  training,  and 
program  of  volunteer  manpower.  A  provision  prohibiting  the  use  of 
funds  to  pay  such  costs  is  included  in  section  105(b)  of  the  bill.  The 
function  of  the  International  Secretariat  should  be  limited  to  serving 
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as  an  informational  clearinghouse  and  the  U.S.  contribution  should  be 
provided  on  a  40-percent  matching  basis  not  to  exceed  $22,400. 

Chapter  4 — Supporting  Assistance 
Section  106 — Authorization 

Section  106  of  the  bill  amends  section  402  of  the  aet  which  relates 
to  supporting  assistance.  The  committee  recommends  for  fiscal  year 
1965  an  authorization  of  $405  million,  which  includes  $335  million  in 
the  Executive’s  original  request  for  fiscal  1965,  and  an  additional  $70 
million  for  Vietnam,  requested  in  the  President’s  message  of  May  18, 
1964.  It  is  the  committee’s  understanding  that  this  $70  million  will 
be  used  only  for  supporting  assistance  in  Vietnam.  In  fiscal  year 
1964  the  appropriation  for  supporting  assistance  was  $330  million. 

Supporting  assistance  is  that  part  of  the  economic  aid  program  used 
to  meet  immediate  U.S.  national  security  and  foreign  policy  objectives; 
it  is  not  directed  primarily  toward  development  and  its  effectiveness 
should  be  judged  by  the  degree  to  which  our  military  and  foreign  policy 
objectives  are  attained  rather  than  in  terms  of  roads  built  or  acres 
brought  under  cultivation. 

Approximately  four-fifths  of  the  supporting  assistance  will  go  to 
four  countries:  Vietnam,  Korea,  Laos,  and  Jordan.  The  funds  will 
be  used  for  four  major  purposes  in  support  of  U.S.  foreign  policy  in  less 
developed  nations: 

(а)  To  enable  the  maintenance  of  larger  armed  forces  for  common 
defense:  Two  countries,  Vietnam  and  Korea,  which  are  on  the  fringe  of 
the  Communist  bloc,  fall  in  this  category.  Both  of  these  countries  are 
maintaining  sizable  military  forces  that  strain  their  limited  economic 
resources.  Sixty-six  percent  of  the  funds  requested  are  for  programs 
in  these  countries.  The  program  for  Vietnam  is  further  discussed 
below. 

(б)  To  preserve  reasonable  economic  stability  in  critical  situations : 
Five  countries,  two  of  which  border  on  Communist  territory,  are  in 
this  group.  These  are  countries  in  which  the  United  States  has 
strategic  political  interests  and  therefore  must  assure  that  economic 
deterioration  does  not  result  in  political  chaos.  About  23  percent  of 
the  funds  requested  are  programed  for  these  countries. 

(c)  To  encourage  independence  from  the  Communist  bloc  domi¬ 
nance  in  critical  situations  and  areas :  About  2  percent  of  the  requested 
funds  are  for  two  countries  in  this  category.  This  assistance  is 
intended  to  indicate  U.S.  interest  in  the  economic  advancement  and 
independence  of  certain  countries  which  are  also  receiving  assistance 
from  Communist  sources,  but  which  are  not  yet  in  a  position  to 
qualify  for  development  support. 

(d)  To  assure  access  to  strategic  U.S.  military  bases  and  to  assist 
the  host  governments  in  dealing  with  economic  and  other  problems 
arising  out  of  existence  of  the  bases:  Approximately  4  percent  of  the 
funds  are  for  two  countries  in  which  there  are  U.S.  bases.  A  major 
portion  of  these  funds  will  be  loaned. 

The  remaining  amount  of  supporting  assistance  funds  will  go  to  two 
countries  for  single  projects  for  which  commitments  have  been  made 
and  for  certain  other  small  programs. 

South  Vietnam— South  Vietnam  will  continue  as  the  major  recipient 
of  U.S.  supporting  assistance,  an  essential  factor  to  the  maintenance 
of  its  military  forces.  In  reaching  a  decision  to  support  the  President’s 
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request  for  an  additional  $70  million  of  supporting  assistance  for  Viet¬ 
nam,  the  committee  took  into  consideration  the  testimony  of  Secretary 
of  Defense  McNamara  on  May  19  following  his  most  recent  on- 
the-spot  inspection  of  the  situation  in  Vietnam,  relative  to  the  urgent 
need  for  stronger  support  economically  as  well  as  militarily.  Since 
the  1965  presentation  was  prepared  and  presented  to  the  committee 
two  major  changes  have  occurred  in  the  past  several  months  in 
Vietnam:  (1)  increased  terrorist  actions  of  the  Communist  Viet  Cong, 
requiring  an  increased  response  by  the  Vietnamese  and  (2)  the  new 
government  under  Prime  Minister  Khanh,  bringing  new  hope  for  effec¬ 
tive  action  in  mounting  a  successful  campaign  against  the  Communists 
and  for  stronger  support  from  the  civilian  population.  Concurrent 
with  the  anticipated  stepped-up  military  effort  by  the  Vietnamese, 
supporting  assistance  will  be  used  to  help  finance  direct  security 
operations  such  as  the  civil  counterinsurgency  effort  and  to  support 
the  stabilization  of  an  economy  endangered  by  an  extremely  high 
defense  budget. 

The  committee  feels  that  the  added  request  for  $70  million  cannot 
be  accommodated  in  the  mutual  defense  and  development  program 
as  originally  proposed  without  unacceptable  danger  to  our  other  basic 
security  interests.  The  President  has  advised  in  his  May  18  message 
that  this  amount,  along  with  the  request  for  additional  military 
assistance  funds  for  Vietnam,  is  covered  by  the  budget’s  allowance  for 
contingencies,  so  that  it  will  not  affect  overall  budget  totals. 

With  the  current  exception  of  Vietnam,  the  trend  in  total  support¬ 
ing  assistance  has  continued  downward  as  countries  have  been  able 
to  shift  to  loan  basis  assistance.  Since  fiscal  1963  supporting  assist¬ 
ance  has  been  reduced  by  more  than  a  fourth  in  Latin  America  and 
more  than  half  in  Africa  and  in  the  Near  East  and  southeast  Asia. 
This  does  not  mean  that  U.S.  aid  to  these  countries  has  been  termi¬ 
nated  but  that  assistance  has  been  shifted  to  development  loans  which 
are  subject  to  more  rigid  screening  and  require  repayment  in  dollars. 
The  general  objective  is  to  move  from  this  kind  of  program  as  rapidly 
as  conditions  permit  to  a  program  which  promotes  solid  and  perma¬ 
nent  economic  progress.  Last  year  supporting  assistance  programs 
were  proposed  for  18  countries.  In  fiscal  1965  supporting  assistance 
will  go  to  13  countries.  For  the  first  time  no  supporting  assistance 
is  programed  for  Turkey  after  1964,  and  reduced  programs  for  Bolivia, 
Jordan,  Thailand,  and  Morocco  are  contemplated  in  fiscal  1965. 

Chapter  5 — Contingency  Fund 
Section  107 — Authorization 

Section  107  amends  section  451(a)  of  the  act  by  authorizing  an 
appropriation  of  $150  million  for  the  contingency  fund  for  fiscal  year 
1965.  This  is  the  amount  requested  by  the  Executive.  A  total  of 
$179,500,000  was  available  for  the  contingency  fund  for  fiscal  1964 — 
$50  million  in  new  money,  plus  a  $127,100,000  carryover  and  an 
estimated  $2,400,000  in  reimbursements. 

The  administrator  of  the  foreign  assistance  program  stated  during 
the  hearings  that  the  contingency  fund  is  “one  of  the  most  important 
requests  contained  in  the  authorizing  legislation,  for  it  provides  the 
President  with  a  flexible  means  of  meeting  new  and  unexpected  circum- 
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stances.  *  *  *  world  affairs  move  swiftly  and  the  United  States  must 
be  able  to  react  swiftly”  (hearings,  p.  44). 

The  contingency  fund  has  been  and  is  an  important  foreign  policy 
tool  which  provides  the  President  with  a  prompt  and  flexible  means 
of — 

1.  expanding  assistance  to  a  country  whose  security  is  threat¬ 
ened  by  new  or  intensified  Communist  attack,  threat,  or  sub¬ 
version  ; 

2.  responding  to  unexpected  economic  or  political  crises  where 
prompt  economic  assistance  is  essential  to  protect  both  shortrun 
and  longrun  U.S.  interests  in  the  country  assisted;  and 

3.  providing  relief  to  disaster  areas  suffering  from  earthquakes, 
floods,  or  other  disasters. 

The  Agency  for  International  Development  has  continued  to 
adhere  during  the  current  year  to  a  policy  of  limiting  the  use  of  the 
contingency  fund  to  (a)  anticipated  requirements  which  are  not  firm 
at  the  time  of  the  congressional  presentation  and  (6)  unforeseen 
contingencies,  and  has  refrained  from  drawing  on  the  contingency 
fund  to  offset  cuts  in  .the  program  which  have  been  made  by  the  Con¬ 
gress. 

Present  indications  are  that  AID  will  have  a  smaller  unobligated 
balance  at  the  end  of  fiscal  1964  than  was  the  case  in  fiscal  1963  when 
a  total  of  $127  million  of  the  contingency  fund  was  not  obligated  and 
was  permitted  to  lapse.  Nevertheless,  to  date,  of  the  $179.5  million 
available  for  fiscal  year  1964,  $93,013,000  has  been  committed  or 
transferred.  Testimony  received  by  the  committee  indicates  that  of 
the  funds  available,  a  total  of  some  $139  to  $149  million  may  be 
used  in  fiscal  year  1964,  leaving  approximately  $30  to  $40  million 
which  will  lapse  (revert  to  the  Treasury  unless  reappropriated).  The 
Agency  has  indicated  that  the  appropriation  request  will  be  reduced 
by  the  amount  unobligated  at  the  end  of  the  fiscal  year. 

PART  II 

Chapter  2 — Military  Assistance 

Section  201  (a) — Guaranty  authority 

Section  201(a)  amends  section  503  of  the  act,  which  relates  to 

feneral  authority,  by  adding  a  new  subsection  (e)  authorizing  the 
’resident  to  issue  guaranties  against  political  and  credit  risks  of  non¬ 
payment  in  connection  with  privately  financed  sales  of  U.S.  defense 
articles  and  services  to  eligible  foreign  countries  and  international 
organizations. 

The  purpose  of  the  amendment  is  to  promote  private  financing  of 
sales  of  U.S.  defense  articles  and  services  and  thus  minimize  the  ex¬ 
penditure  of  Government  funds  for  this  purpose.  Guaranties  may 
only  be  issued  in  connection  with  sales  to  friendly  countries  and 
international  organizations,  the  assisting  of  which  the  President  finds 
will  strengthen  U.S.  security  and  promote  world  peace. 

The  Department  of  Defense  estimates  that  during  fiscal  1964  there 
will  be  $262  million  in  sales  of  military  items  financed  by  commercial 
institutions  and  the  Export-Import  Bank.  These  sales  are  entirely 
outside  the  military  assistance  program  although  they  are  subject  to 
the  munitions  control  provisions  of  the  Mutual  Security  Act  of  1954. 

H.  Rept.  1443  O,  88-2 - 4 
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Since  the  purpose  of  the  military  assistance  program  is  to  encour¬ 
age  friendly  government's  to  establish  and  maintain  forces  adequate 
for  defense  against  Communist  aggression  and  since  it  is  to  the 
advantage  of  the  United  States  for  such  governments  to  assume  the 
cost  of  their  own  defense  as  rapidly  as  possible,  there  is  every  reason 
to  facilitate  the  financing  of  military  sales  by  banks  and  the  Export- 
Import  Bank  in  a  manner  comparable  to  the  financing  of  other  export 
transactions. 

There  are  a  number  of  countries  able  and  willing  to  purchase  mil¬ 
itary  equipment  in  this  manner  where  the  political  situation  is  such 
that  commercial  lenders  are  reluctant  to  extend  credit  at  going  rates. 
The  purpose  of  the  new  authority  is  to  provide  a  sales  guarantee 
similar  to  the  investment  guaranty  program. 

The  authorization  of  the  procedures  for  carrying  out  such  guaranties 
is  provided  in  section  201(d)  described  below. 

Section  201  ( b ) — Authorization  of  funds 

Section  201(b)  amends  section  504(a)  of  the  act  to  authorize/'] 
$1,055,000,000  for  military  assistance  for  fiscal  1965.  This  authoriza¬ 
tion  includes  the  $1  billion  originally  requested,  plus  an  additional 
$55  million  for  Vietnam  which  the  President  asked  for  in  his  message 
on  May  18,  1964.  The  appropriation  for  fiscal  1964  was  $1  billion. 

The  committee  agreed  with  the  judgment  of  the  Secretary  of 
Defense  and  of  the  Chairman  of  the  Joint  Chiefs  of  Staff  that  military 
assistance  of  this  amount  as  a  minimum  is  essential  to  maintain  the 
security  of  the  United  States. 

U.S.  military  strategy  is  based  on  the  concept  of  collective  defense 
of  the  free  world.  The  size,  structure,  equipment,  and  deployment 
of  the  Armed  Forces  of  the  United  States  has  been  established  on  the 
basis  that  the  forces  of  our  allies  in  various  parts  of  the  world  will 
assume  certain  responsibilities  for  resisting  Communist  aggression. 
Should  these  forces  on  which  we  depend  not  be  able  to  function 
according  to  plan,  it  will  be  necessary  for  the  United  States  to  develop 
a  new  defense  strategy  and  to  reorganize  and  relocate  its  own  forces 
accordingly. 

Two-thirds  of  the  military  assistance  funds  requested  for  fiscal  1965 
are  programed  for  11  countries  stretching  along  the  southern  and  . 
eastern  perimeters  of  the  Communist  bloc — Greece,  Turkey,  Iran,(^ 
Pakistan,  India,  Thailand,  Vietnam,  Laos,  the  Philippines,  the 
Republic  of  China,  and  Korea.  Together,  these  nations  maintain 
3K  million  men  under  arms. 

The  importance  of  the  forces  of  these  countries  bordering  the  Com¬ 
munist  bloc  to  our  defense  strategy  increases  to  the  extent  that  the 
Communist  threat  may  be  shifting  from  nuclear  attack  to  “wars  of 
national  liberation”  involving  guerrilla  warfare,  insurrection,  and 
covert  aggression. 

The  existence  of  reasonably  adequate  military  forces  in  these 
nations  on  the  periphery  of  Communist  power,  by  eliminating  the 
hope  of  a  quick,  easy,  and  cheap  victory,  reduces  the  likelihood  of  a 
Communist  attack. 

The  committee  agreed  with  the  statement  of  the  Secretary  of 
Defense  (hearings,  p.  84)  that  “it  makes  no  sense  whatsoever  to  spend 
$50  billion  a  year  on  our  own  military  forces  and  refuse  to  spend  a 
mere  2  percent  of  that  amount  to  provide  that  critical  margin  of 
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assistance  required  to  insure  the  military  effectiveness  of  the  forces  of 
our  allies  who  stand  behind  us  in  the  collective  defense  of  the  free 
world.” 

The  military  assistance  program  was  substantially  curtailed  in 
fiscal  1964.  This  reduction  in  funds  necessitated  a  most  careful 
review  and  reevaluation  by  the  Executive,  and  the  information  devel¬ 
oped  during  the  current  hearings  indicates  that  the  military  assistance 
program  presented  to  the  committee  is  essential  to  the  maintenance 
of  our  security.  Any  effort  to  squeeze  the  additional  funds  needed 
for  Vietnam  out  of  other  parts  of  the  bill  would  endanger  our  defense 
effort. 

Additional  funds  for  Vietnam  are  needed  because  of  the  increase 
in  the  size  and  activity  of  the  Vietnamese  military  forces  to  counteract 
the  Vietcong  buildup.  Money  will  be  spent  for  ammunition  which 
is  being  used  up  more  rapidly  than  previously,  and  for  additional 
airplanes  and  other  equipment  and  supplies. 

The  additional  authorization  for  Vietnam,  together  with  military 
assistance  funds  previously  programed,  would  make  $205,800,000 
available  for  that  country  during  fiscal  1965.  These  funds  have  not 
been  specifically  earmarked,  but  the  committee  is  convinced  that 
approximately  this  amount  will  be  needed  in  Vietnam  during  the 
coming  fiscal  year. 

Section  201  (c) — Dependable  undertaking  payments 

Section  201(c)  amends  section  507(b)  of  the  act,  which  relates  to 
dollar  sales  where  the  procurement  facilities  of  the  Department  of 
Defense  are  used  but  where  sales  are  not  made  from  Defense  Depart¬ 
ment  stocks,  by  adding  a  new  proviso  which  authorizes  the  Depart¬ 
ment  of  Defense  to  accept  a  dependable  undertaking  that  payment 
will  be  made  by  the  purchaser  within  120  days  of  delivery  of  defense 
articles  or  performance  of  defense  services  when  the  President  deter¬ 
mines  that  such  an  arrangment  is  in  the  national  interest.  Under  the 
amendment,  appropriations  available  to  the  Department  of  Defense 
may  be  used  to  make  payments  to  suppliers.  Such  appropriations 
are  to  be  reimbursed  in  full  from  the  purchasers’  payments.  Under 
current  law,  the  purchasers  are  required  to  give  dependable  under¬ 
takings  to  make  payment  no  later  than  the  time  the  United  States 
is  required  to  pay  suppliers. 

A  number  of  governments  which  are  willing  to  pay  for  military 
equipment  from  the  United  States  find  it  difficult  and,  in  some  cases, 
legally  impossible  to  make  payment  prior  to  the  delivery  of  the 
articles.  This  amendment  is  expected  to  increase  the  purchases  of 
military  equipment  in  the  United  States  by  friendly  governments. 

Section  201  ( d ) — Guaranty  procedures 

Section  201(d)  amends  section  509  of  the  act  by  changing  the  head¬ 
ing  and  adding  a  new  subsection  (b)  dealing  with  guaranties. 

First,  it  authorizes  the  President  to  enter  into  contracts  with  ex¬ 
porters,  insurance  companies,  financing  institutions  or  others,  or 
groups  thereof  and,  where  appropriate,  to  employ  the  same  to  act  as 
agent  in  the  issuance  and  servicing  of  guaranties,  insurance,  coin¬ 
surance,  reinsurance,  or  the  adjustment  of  claims  arising  thereunder. 

Second,  it  requires  fees  and  premiums  to  be  charged. 
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Third,  the  amendment  requires  establishment  of  a  reserve  for  the 
payment  of  claims  under  guaranties.  To  establish  this  reserve, 
funds  available  under  part  II  of  the  act,  including  funds  appropriated 
under  the  authority  of  section  504  and  section  508  repayments,  are  to 
be  obligated  in  an  amount  equal  to  25  percent  of  the  contingent  liability 
under  each  contract.  Fees  and  premiums  are  also  to  be  included  in  the 
reserve  which  will  be  a  single  reserve  available  for  the  payment  of 
claims  on  a  first-come-first-served  basis. 

Fourth,  guaranty  contracts  are  explicitly  made  contingent  obli¬ 
gations  backed  by  the  full  faith  and  credit  of  the  United  States. 

The  provision  of  a  25-percent  reserve  even  though  guaranties  are 
backed  by  the  full  faith  and  credit  of  the  United  States  has  the  ad¬ 
vantage  of  establishing  a  limit  on  the  amount  of  guaranties  which 
can  be  issued. 

Section  201  (e) — Special  authority 

Section  201(e)  continues  for  another  year  the  special  authority 
granted  to  the  President  by  section  510(a)  of  the  Foreign  Assistance 
Act,  subject  to  a  $300  million  limitation,  to  order  supplies  from  ex¬ 
isting  stocks  of  the  Defense  Department  and  defense  services  to  be 
furnished  for  military  assistance  purposes,  if  he  makes  a  finding  that 
the  use  of  these  supplies  or  services  is  “vital  to  the  security  of  the 
United  States.” 

This  drawdown  authority  has  been  in  existence  for  3  years  and  has 
not  been  utilized.  The  Secretary  of  Defense  has  reiterated  his  in¬ 
tention  to  use  this  authority  only  as  a  last  resort.  The  fact  that  the 
demands  of  the  hot  war  in  Vietnam  have  been  met  and  the  curtail¬ 
ment  in  the  military  assistance  program  for  fiscal  1964  made  neces¬ 
sary  by  the  substantial  cut  in  funds  has  been  accomplished  without  the 
use  of  this  authority  tends  to  validate  the  stated  intention  of  the  Sec¬ 
retary  in  this  respect. 

Section  201  (f) — Military  assistance  to  Africa 

Section  201(f)  amends  section  512  of  the  act  to  extend  the  $25 
million  ceiling  on  grant  programs  of  defense  articles  for  African  coun¬ 
tries  for  an  additional  year. 


PART  III 

Chapter  1 — General  Provisions 

Section  301(a) — Prohibitions  on  furnishing  assistance  to  Communist 
countries 

Section  301(a)  amends  section  620(f),  relating  to  prohibitions  on 
furnishing  assistance  to  Communist  countries,  by  adding  to  the 
reference  to  the  Union  of  Soviet  Socialist  Republics  the  words 
“including  its  captive  constituent  republics”. 

This  amendment  emphasizes  that  the  Soviet  Union  includes  among 
its  constituent  republics  against  their  will  non-Russian  ethnic  groups 
as  well  as  national  groups  with  histories  and  traditions  of  their  own. 

Section  301  ( b ) — Prohibition  against  assistance  for  construction  of 
certain  projects 

Section  301(b)  amends  section  620  (k)  to  continue  in  effect  for  an¬ 
other  year  the  prohibition  contained  in  existing  law  against  assistance 
to  any  country  for  construction  of  any  productive  enterprise  to  which 
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the  U.S.  share  of  such  assistance  exceeds  $100  million  without  addi¬ 
tional  legislative  approval. 

In  continuing  this  provision  in  effect,  the  committee  intends  that 
in  the  future,  as  in  the  past,  the  prohibition  shall  not  relate  to  the 
Indus  Basin  development  provided  for  in  section  303  of  the  act  nor 
to  the  investment  guaranties  authorized  by  title  III  of  chapter  2  of 
the  act. 

Section  301  (c) — Assistance  to  developed  countries 

Section  301(c)  amends  section  620  (m)  of  the  act,  which,  with  certain 
exceptions,  prohibits  grant  assistance  to  any  economically  developed 
nation  capable  of  sustaining  its  own  defense  burden  and  economic 
growth.  Section  620(m)  currently  excepts  from  the  prohibition  fiscal 
year  1964  programs  of  training  and  orientation  under  part  II  of  the 
act  in  an  amount  not  to  exceed  $1  million.  The  bill  continues  this 
exception  for  future  fiscal  years  and  reduces  the  ceiling  to  $500,000 
per  country. 

The  purpose  of  the  amendment  is  to  permit  continuation  of  limited 
training  and  orientation  programs  which  acquaint  key  foreign  military 
officers  and  defense  officials  with  U.S.  methods,  procedures,  and 
techniques  in  order  to  improve  joint  defense  capabilities.  Also,  such 
training  and  orientation  serves  to  demonstrate  military  equipment, 
particularly  equipment  of  a  highly  sophisticated  type,  and  thereby 
assists  in  increasing  the  sales  of  such  equipment. 

Only  three  of  the  countries  to  which  this  provision  is  applicable 
are  included  in  the  grant  materiel  program  for  fiscal  1965 — Denmark, 
Japan,  and  Norway.  Together,  these  countries  are  programed  to 
receive  $53  million  of  military  hardware  under  prior  commitments. 

These  commitments  in  most  instances  involve  arrangements  by 
which  the  recipient  of  U.S.  military  aid  agrees  to  make  an  increase 
in  its  military  expenditures  of  an  amount  equivalent  to  or  larger  than 
the  U.S.  contribution  and  to  make  procurements  in  the  United 
States. 

Chapter  2. — Administrative  Provisions 

Section  302(a)(1) — Employment  oj  personnel 

Section  302(a)(1)  amends  section  625  of  the  act  which  relates  to 
employment  of  personnel. 

Paragraph  (1)  amends  the  third  proviso  in  section  625(d)(2)  by 
deleting  the  limitation  of  30  persons  in  the  aggregate  whose  initial 
appointment  as  Foreign  Service  Reserve  officers  may  be  in  the  United 
States  for  a  period  not  to  exceed  2  years.  Until  1962  AID  could 
appoint  Foreign  Service  Reserve  officers  only  for  service  outside  the 
the  United  States.  Prior  to  serving  abroad  the  newly  appointed  in¬ 
dividuals  were  given  a  few  weeks  of  basic  indoctrination  and  training. 
At  the  request  of  the  Executive,  Congress  amended  the  law  in  1962  to 
permit  an  aggregate  of  30  persons  employed  as  Foreign  Service  Re¬ 
serve  officers  for  oversea  service  to  remain  in  the  United  States  for  an 
initial  tour  of  duty  not  to  exceed  2  years.  The  purpose  of  that  au¬ 
thority  was  to  permit  AID  to  conduct  a  more  intensive  training  of 
newly  selected  key  personnel  before  assigning  them  abroad.  As  of 
May  1964,  15  of  these  positions  have  been  used  although  2  have 
resigned  before  completion  of  their  training. 

The  Executive  requested  an  amendment  that  would  authorize  AID 
to  have  not  more  than  30  such  individuals  in  training  at  any  one  time. 
The  committee  recognizes  the  merit  in  providing  substantial  training 
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for  personnel  before  serving  abroad.  At  the  same  time  it  regards  30 
as  an  excessive  number.  For  that  reason  it  has  limited  to  20  at  any 
one  time  the  number  of  Foreign  Service  Reserve  personnel  who  may 
be  assigned  initially  for  training  in  the  United  States  for  a  period  not 
in  excess  of  2  years. 

Section  302(a)(2) — U.S.  representative  to  the  Inter-American  Committee 
on  the  Alliance  jor  Progress 

Section  302(a)(2)  adds  a  new  subsection  (j)  to  section  625  of  the 
act  which  relates  to  employment  of  personnel.  The  new  subsection 
authorizes  the  President  to  appoint  or  assign  a  U.S.  citizen  to  be  the 
UyS.  representative  to  the  Inter-American  Economic  and  Social 
Council  as  well  as  the  U.S.  representative  to  the  Inter-American 
Committee  on  the  Alliance  for  Progress.  Such  appointment  or 
assignment  may  be  terminated  by  the  President  notwithstanding  any 
other  law.  The  President  may  compensate  such  a  person  at  a  rate 
not  to  exceed  that  established  for  a  chief  of  mission,  class  2  ($25,000), 
under  the  Foreign  Service  Act  of  1946,  as  amended.  It  does  not 
authorize  the  benefits  and  perquisites  available  under  that  act  to 
chiefs  of  missions  serving  abroad.  The  Inter-American  Economic 
and  Social  Council  is  one  of  the  three  major  bodies  functioning  under 
the  Council  of  the  Organization  of  American  States.  It  has  for  its 
purpose  the  promotion  of  the  economic  and  social  improvement  of 
the  American  nations  through  raising  the  standards  of  living  of  all 
segments  of  the  population.  The  Inter-American  Committee  for  the 
Alliance  for  Progress,  comprised  of  6  members  plus  ,a  chairman,  is 
intended  to  give  a  multilateral  emphasis  to  the  Alliance  by  keeping 
under  review  what  each  of  the  participating  countries  is  doing  to 
further  the  objectives  of  the  Alliance,  to  estimate  the  total  world 
resources  available,  and  to  allocate  such  resources  in  accordance 
with  criteria  that  will  advance  the  Alliance  for  Progress. 

Section  302(b) — Experts,  consultants,  and  retired  officers 

Section  302(b)  amends  section  626  of  the  act  which  relates  to  ex¬ 
perts,  consultants  and  retired  officers  in  two  respects. 

Paragraph  (1)  authorizes  an  increase  "in  the  maximum  compensa¬ 
tion  that  may  be  paid  such  individuals  from  $75  per  diem  to  $100  per 
diem.  When  the  present  limit  of  $75  per  diem  was  established  in 
1954,  the  annual  equivalent  of  that  rate  was  substantially  higher 
than  the  salary  rate  for  employees  under  the  general  schedule.  Since 
that  time  salary  increases  for  Federal  employees  have  eliminated  this 
difference.  This  fact  combined  with  increases  in  prevailing  rates 
outside  the  Government  has  substantially  reduced  the  incentive 
value  of  the  $75  per  diem  rate.  In  the  current  fiscal  year,  17  agencies 
have  received  authorization  to  pay  a  maximum  rate  of  $100  per  diem 
to  experts  and  consultants. 

Paragraph  (2)  is  a  technical  amendment  to  amend  subsection  (c) 
by  striking  out  the  existing  citation  to  the  Career  Compensation 
Act  of  1949  and  substituting  the  new  citation  resulting  from  the  codi¬ 
fication  of  section  231  of  that  act. 

Section  302(c) — Administrative  expenses 

Section  302(c)  amends  section  637(a)  of  the  act  which  authorizes 
an  appropriation  for  the  administrative  expenses  of  AID  by  deleting 
-  “1964”  and  “$54,000,000”  and  substituting  “1965”  and  “$52,500,000”. 
This  amount  is  that  requested  by  the  Executive  and  $2,500,000  more 
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than  the  appropriation  for  fiscal  year  1964.  The  increase  will  permit 
AID  to  fund  the  increased  Federal  pay  costs  as  well  as  increases  in 
oversea  wages  and  prices,  to  enter  into  additional  contracts  for  audit¬ 
ing  contracts  entered  into  with  universities  and  commercial  con¬ 
tractors,  and  to  strengthen  training  activities  for  its  employees. 

Chapter  3 — Miscellaneous  Provisions 

Section  SOS — Special  authorization  for  use  of  foreign  currencies 

Section  303  of  the  bill  adds  a  new  section  648  to  the  act  which 
provides  special  authorization  for  the  use  of  foreign  currencies.  The 
new  language  authorizes  the  President  to  use  foreign  currencies  accru¬ 
ing  to  the  United  States  under  the  Foreign  Assistance  Act  or  any 
other  act  for  the  repair,  rehabilitation,  improvement,  and  maintenance 
of  cemeteries  in  Italy  serving  as  the  burial  place  of  members  of  the 
Polish  armed  forces  who  died  in  combat  in  Italy  during  World  W~ar  II. 
The  use  of  the  foreign  currencies  is  subject  to  the  provisions  of  section 
1415  of  the  Supplemental  Appropriation  Act,  1953,  which  limits 
their  use  to  the  amount  made  available  in  an  appropriation  act.  The 
present  Polish  Government  has  refused  to  maintain  the  burial  places 
of  the  anti-Communist  Polish  forces  who  fought  with  the  Allied  Forces 
in  World  War  II.  Nor  is  the  Italian  Government  able  to  provide  the 
necessary  funds.  This  new  authority  will  permit  the  appropriation 
of  small  amounts  sufficient  to  give  dignity  to  the  burial  places  of  some 
of  those  who  fought  with  the  forces  of  the  free  world. 

PART  IV— AMENDMENTS  TO  OTHER  LAWS 

Section  Interparliamentary  Union 

Section  401  of  the  bill  amends  the  first  section  of  the  act  of  June  28, 
1935,  that  authorizes  U.S.  participation  in  the  Interparliamentary 
Union  (IPU).  Under  existing  law  an  annual  appropriation  of  $48,000 
is  authorized — $21,000  for  the  annual  U.S.  contribution  toward  the 
maintenance  of  the  Bureau  of  the  IPU  located  in  Geneva  and  $27,000 
to  defray  the  expenses  of  the  American  group  for  participation  in  the 
sessions  of  the  IPU.  Last  year  the  Council  of  the  IPU  unanimously 
decided  to  increase  by  10  percent  the  contributions  of  the  national 
groups  that  comprise  the  members  of  the  organization  in  order  to 
meet  the  increased  expenses  of  operation.  Under  this  formula  the 
U.S.  share  will  be  $23,100,  an  increase  of  $2,100.  At  the  same  time 
a  reduction  of  $100  is  recommended  in  the  amount  authorized  for 
participation  by  the  American  group.  Thus  the  authorization  granted 
by  this  amendment  is  for  $50,000,  an  increase  of  $2,000. 
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CHANGES  IN  EXISTING  LAW  MADE  BY  THE  BILL,  AS 

REPORTED 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

FOREIGN  ASSISTANCE  ACT  OF  1961 

AN  ACT  To  promote  the  foreign  policy,  security,  and  general  welfare  of  the 

United  States  by  assisting  peoples  of  the  world  in  their  efforts  toward  economic 

development  and  internal  and  external  security,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  this  Act  may  be  cited 
as  “The  Foreign  Assistance  Act  of  1961.” 

PART  1 

Chapter  1 — Policy 

Chapter  2 — Development  Assistance 

title  i — development  loan  fund 

*****  *  * 

[title  II — development  grants  and  technical  cooperation] 

TITLE  II - TECHNICAL  COOPERATION  AND  DEVELOPMENT  GRANTS 

♦  $  *  sfc 

Sec.  212.  Authorization. — There  is  hereby  authorized  to  be  ap¬ 
propriated  to  the  President  for  use  beginning  in  the  fiscal  year  [1964] 
1965  to  carry  out  the  purposes  of  section  211  not  to  exceed 
[$220,000,000]  $22^,600,000  which  shall  remain  available  until 
expended. 

Sec.  213.  Atoms  for  Peace. — *  *  *  (Repealed — 1962) 

Sec.  214.  American  Schools  and  Hospitals  Abroad. — (a)  The 
President  is  authorized  to  furnish  assistance,  on  such  terms  and  con¬ 
ditions  as  he  may  specify,  to  schools  and  libraries  outside  the  United 
States  founded  or  sponsored  by  United  States  citizens  and  serving  as 
study  and  demonstration  centers  for  ideas  and  practices  of  the  United 
States. 

(b)  The  President  is  authorized,  notwithstanding  the  provisions  of 
the  Mutual  Defense  Assistance  Control  Act  of  1951  (22  U.S.C.  1611 
et  seq.),  to  furnish  assistance  on  such  terms  and  conditions  as  he  may 
specify,  to  hospitals  outside  the  United  States  founded  or  sponsored 
by  United  States  citizens  and  serving  as  centers  for  medical  treatment, 
education,  and  research. 

(c)  There  is  hereby  authorized  to  be  appropriated  to  the  President 
for  the  purposes  of  this  section,  for  the  fiscal  year  [1964,  $19,000,000,] 
1965,  $18,000,000  to  remain  available  until  expended.  [Of  the  sums 
authorized  to  be  appropriated  under  this  subsection,  not  to  exceed 
$2,200,000  shall  be  available  for  direct  dollar  costs  in  carrying  out  sub- 
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section  (b)  and  $4,700,000  shall  be  available  solely  for  the  purchase 
of  foreign  currencies  accruing  to  the  United  States  Government  under 
any  Act.] 

******* 

Sec.  216.  Voluntary  Agencies. — (a)  In  order  to  further  the  ef¬ 
ficient  use  of  United  States  voluntary  contributions  for  relief  and 
rehabilitation  of  friendly  peoples,  the  President  is  authorized  to  use 
funds  made  available  for  the  purposes  of  section  211  to  pay  trans¬ 
portation  charges  from  United  States  ports  or,  in  the  case  oj  excess  or 
surplus  property  supplied  by  the  United  States,  from  joreign  ports  to 
ports  of  entry  abroad,  or,  in  the  case  of  landlocked  countries,  to  points 
of  entry  in  such  countries,  on  shipments  by  the  American  Red  Cross 
and  United  States  voluntary  nonprofit  relief  agencies  registered  with 
and  approved  by  the  Advisory  Committee  on  Voluntary  Foreign  Aid. 
******* 

TITLE  III - INVESTMENT  GUARANTIES 

Sec.  221.  General  Authority. — (a)  *  *  * 

(b)  The  President  may  issue  guaranties  to  United  States  citizens, 
or  corporations,  partnerships,  or  other  associations  created  under  the 
laws  of  the  United  States  or  of  any  State  or  territory  and  substan¬ 
tially  beneficially  owned  by  United  States  citizens,  as  well  as  any 
wholly-owned  (determined  without  regard  to  any  shares,  in  aggre¬ 
gate  less  than  5  per  centum  of  the  total  of  issued  and  subscribed  share 
capital,  required  by  law  to  be  held  by  persons  other  than  the  parent 
corporation)  foreign  subsidiary  of  any  such  corporation — 

(1)  assuring  protection  in  whole  or  in  part  against  any  or  all 
of  the  following  risks : 

(A)  inability  to  convert  into  United  States  dollars  other 
currencies,  or  credits  in  such  currencies,  received  as  earnings 
or  profits  from  the  approved  project,  as  repayment  or  return 
of  the  investment  therein,  in  whole  or  in  part,  or  as  compensa¬ 
tion  for  the  sale  or  disposition  of  all  or  any  part  thereof, 

(B)  loss  of  investment,  in  whole  or  in  part,  in  the  approved 
project  due  to  expropriation  or  confiscation  by  action  of  a 
foreign  government,  and 

(C)  loss  due  to  war,  revolution,  or  insurrection: 

Provided,  That  the  total  face  amount  of  the  guaranties  issued 
under  this  paragraph  (1)  outstanding  at  any  one  time  shall  not 
exceed  $2,500,000,000;  and 

(2)  where  the  President  determines  such  action  to  be  important 
to  the  furtherance  of  the  purposes  of  this  title,  assuring  against 
loss  of  any  loan  investment  for  housing  projects  with  appro¬ 
priate  participation  by  the  private  investor  in  the  loan  risk  and  in 
accordance  with  the  foreign  and  financial  policies  of  the  United 
States,  or  assuring  against  loss  of  not  to  exceed  75  per  centum  of 
any  other  investment  due  to  such  risks  as  the  President  may  de¬ 
termine,  upon  such  terms  and  conditions  as  the  President  may 
determine:  Provided,  That  guaranties  issued  under  this  para¬ 
graph  (2)  shall  emphasize  economic  development  projects  fur¬ 
thering  social  progress  and  the  development  of  small  independent 
business  enterprises,  and  no  such  guaranty  in  the  case  of  a  loan 
shall  exceed  $25,000,000  and  no  other  such  guaranty  shall  ex- 
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ceed  $10,000,000:  Provided  further ,  That  no  payment  may  be 
made  under  this  paragraph  (2)  for  any  loss  arising  out  of  fraud 
of  misconduct  for  which  the  investor  is  responsible:  Provided 
further,  That  the  total  face  amount  of  the  guaranties  issued  under 
this  paragraph  (2)  outstanding  at  any  one  time  shall  not  exceed 
[$180,000,000]  $ 300,000,000 :  Provided  further,  That  this  author¬ 
ity  shall  continue  until  June  30,  [1965]  1966. 
******* 

Sec.  224.  Housing  Projects  in  Latin  American  Countries. — 
(a)  It  is  the  sense  of  the  Congress  that  in  order  to  stimulate  private 
homeownership  and  assist  in  the  development  of  stable  economies,  the 
authority  conferred  by  this  title  should  be  utilized  for  the  purpose  of 
assisting  in  the  development  in  the  American  Republics  of  self- 
liquidating  pilot  housing  projects  designed  to  provide  experience  in 
rapidly  developing  countries  by  participating  with  such  countries  in 
guaranteeing  private  United  States  capital  available  for  investment 
in  Latin  American  countries  for  the  purposes  set  forth  herein. 

(b)  In  order  to  carry  out  the  purposes  set  forth  in  subsection  (a), 
the  President  is  authorized  to  issue  guaranties  assuring  against  the 
risks  of  loss  specified  in  paragraph  221(b)(2)  of  investments  made  by 
United  States  citizens,  or  corporations,  partnerships,  or  other  associa¬ 
tions  created  under  the  law  of  the  United  States  or  of  any  State  or 
territory  and  substantially  beneficially  owned  by  United  States  citi¬ 
zens  in  pilot  or  demonstration  private  housing  projects  in  Latin 
America  of  types  similar  to  those  insured  by  the  Federal  Housing  Ad¬ 
ministration  and  suitable  for  conditions  in  Latin  America.  The  total 
face  amount  of  guaranties  issued  under  this  section  outstanding  at 
any  one  time  shall  not  exceed  [$150,000,000]  $250,000,000. 

TITLE  IV - SURVEYS  OF  INVESTMENT  OPPORTUNITIES 

ajc  a(c  *  *  *  s|e  * 

Sec.  232.  Authorization. — There  is  hereby  authorized  to  be  ap¬ 
propriated  to  the  President  for  use  beginning  in  the  fiscal  year  [1963] 
1965  to  carry  out  the  purposes  of  this  title  not  to  exceed  [$2,000,000] 
$2,100,000,  which  shall  remain  available  until  expended. 

sfc  $  $  sfc  $  $  s|e 

TITLE  VI - ALLIANCE  FOR  PROGRESS 

♦  sfc  $  *  ♦  *  ^ 

Sec.  252.  Authorization. — There  is  hereby  authorized  to  be  ap¬ 
propriated  to  the  President  for  the  purposes  of  this  title,  in  addition 
to  other  funds  available  for  such  purposes,  for  use  beginning  in  each 
of  the  fiscal  years  1963,  1965,  and  1966,  not  to  exceed  $600,000,000  for 
each  such  fiscal  year,  and  for  use  beginning  in  the  fiscal  year  1964, 
not  to  exceed  $525,000,000,  which  sums  are  authorized  to  remain 
available  until  expended  and  which  except  for  not  to  exceed 
$100,000,000  [of  the  funds  appropriated  pursuant  to  this  section  for 
use  beginning  in  fiscal  year  1963  and  not  to  exceed  $100,000,000  of  the 
funds  appropriated  pursuant  to  this  section  for  use  beginning  in  fiscal 
year  1964]  in  each  of  the  fiscal  years  1963  and  1964  and  $85,000,000 
in  fiscal  year  1965  of  the  funds  appropriated  pursuant  to  this  section 
for  use  beginning  in  each  such  fiscal  year,  shall  be  available  only  for 
loans  payable  as  to  principal  and  interest  in  United  States  dollars. 


FOREIGN  ASSISTANCE  ACT  OF  1964 


31 


In  presenting  requests  to  the  Congress  for  authorizations  for  ap¬ 
propriations  for  fiscal  years  1964  through  1966  to  carry  out  other 
programs  under  this  Act,  the  President  shall  also  present  the  pro¬ 
gram  proposed  to  be  carried  out  from  funds  appropriated  pursuant 
to  the  authorization  contained  in  this  section  for  the  respective 
fiscal  year.  In  order  to  effectuate  the  purposes  and  provisions  of 
sections  102,  251,  601,  and  602  of  this  Act,  not  less  than  50  per  centum 
of  the  loan  funds  appropriated  pursuant  to  this  section  for  the  fiscal 
years  ending  June  30,  1965  and  June  30,  1966,  respectively,  shall 
be  available  for  loans  made  to  encourage  economic  development 
through  private  enterprise. 

*  *  *  *  *  *  * 

Chapter  3 — International  Organizations  and  Programs 

*  *  *  *  *  *  * 

Sec.  302.  Authorization. — There  is  hereby  authorized  to  be  ap¬ 
propriated  to  the  President  for  use,  in  addition  to  funds  available 
under  any  other  Act  for  such  purposes,  for  the  fiscal  year  [1964]  1965 
to  carry  out  the  purposes  of  this  chapter  not  to  exceed  [$136,050,000] 
$134,400,000.  None  of  the  funds  available  to  carry  out  this  chapter 
shall  be  contributed  to  any  international  organization  or  to  any  foreign 
government  or  agency  thereof  to  pay  the  costs  of  developing  or  operating 
any  volunteer  program  of  such  organization,  government,  or  agency 
relating  to  the  selection,  training,  and  programing  of  volunteer  manpower  _ 

******* 

Chapter  4— Supporting  Assistance 

$  $  $  *  4c  $  $ 

Sec.  402.  Authorization. — There  is  hereby  authorized  to  be  ap¬ 
propriated  to  the  President  for  use  beginning  in  the  fiscal  year  [1964] 
1965  to  carry  out  the  purposes  of  this  chapter  not  to  exceed 
[$380,000,000]  $405,000,000,  which  shall  remain  available  until 
expended. 

Chapter  5 — Contingency  Fund 

Sec.  451.  Contingency  Fund. — (a)  There  is  hereby  authorized 
to  be  appropriated  to  the  President  for  the  fiscal  year  [1964]  1965 
not  to  exceed  [$160,000,000]  $150,000,000  for  use  by  the  President 
for  assistance  authorized  by  part  I  in  accordance  with  the  provisions 
applicable  to  the  furnishing  of  such  assistance,  when  he  determines 
such  use  to  be  important  to  the  national  interest. 

(b)  The  President  shall  provide  quarterly  reports  to  the  Committee 
on  Foreign  Relations  and  the  Committee  on  Appropriations  of  the 
Senate  and  the  Speaker  of  the  House  of  Representatives  on  the 
programing  and  the  obligation  of  funds  under  this  section. 
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PART  II 

Chapter  1 — Policy 

*  *  *  *  *  *  * 
Chapter  2 — Military  Assistance 

Sec.  503.  General  Authority. — The  President  is  authorized  to 
furnish  military  assistance  on  such  terms  and  conditions  as  he  may 
determine,  to  any  friendly  country  or  international  organization,  the 
assisting  of  which  the  President  finds  will  strengthen  the  security  of 
the  United  States  and  promote  world  peace  and  which  is  otherwise 
eligible  to  receive  such  assistance,  by — 

(a)  acquiring  from  any  source  and  providing  (by  loan,  lease, 
sale,  exchange,  grant,  or  any  other  means)  any  defense  article  or 
defense  service; 

(b)  making  financial  contributions  to  multilateral  programs  for 
the  acquisition  or  construction  of  facilities  in  foreign  countries 
for  collective  defense; 

(c)  providing  financial  assistance  for  expenses  incident  to 
participation  by  the  United  States  Government  in  regional  or 
collective  defense  organizations;  [and] 

(d)  assigning  or  detailing  members  of  the  Armed  Forces  of 
the  United  States  and  other  personnel  of  the  Department  of 
Defense  to  perform  duties  of  a  noncombatant  nature,  including 
those  related  to  training  or  advice[.];  and 

( e )  guarantying,  insuring,  coinsuring  and  reinsuring  any 
individual,  corporation,  partnership  or  other  association  doing 
business  in  the  United  States  against  political  and  credit  risks  of 
nonpayment  arising  in  connection  with  credit  sales  financed  by  such 
individual,  corporation,  partnership  or  other  association  for  defense 
articles  and  defense  services  procured  in  the  United  States  by  such 
friendly  country  or  international  organization. 

Sec.  504.  Authorization. — (a)  There  is  hereby  authorized  to  be 
appropriated  to  the  President  for  use  beginning  in  fiscal  year  [1964] 
1965  to  carry  out  the  purposes  of  this  part,  not  to  exceed 
[$1,000,000,000,]  $1 ,055 ,000 ,000 ,  which  shall  remain  available  until 
expended. 

******* 

Sec.  507.  Sales. — (a)  *  *  * 

(b)  The  President  may,  without  requirement  for  charge  to  any 
appropriation  or  contract  authorization  otherwise  provided,  enter  into 
contracts  for  the  procurement  of  defense  articles  or  defense  services 
for  sale  to  any  friendly  country  or  international  organization  if  such 
country  or  international  organization  provides  the  United  States 
Government  with  a  dependable  undertaking  (1)  to  pay  the  full  amount 
of  such  contract  which  will  assure  the  United  States  Government 
against  any  loss  on  the  contract,  and  (2)  to  make  funds  available  in 
such  amounts  and  at  such  times  as  may  be  required  to  meet  the  pay¬ 
ments  required  by  the  contract,  and  any  damages  and  costs  that  may 
accrue  from  the  cancellation  of  such  contract,  in  advance  of  the  time 
such  payments,  damages,  or  costs  are  due:  Provided,  That  the  President 
may,  when  he  determines  it  to  be  in  the  national  interest,  accept  a  depend¬ 
able  undertaking  to  make  full  payment  within  one  hundred  and  twenty 
days  after  delivery  of  the  defense  articles,  or  the  rendering  of  the  defense 
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services,  and  appropriations  available  to  the  Department  oj  Defense  may 
be  used  to  meet  the  payments  required  by  the  contracts  and  shall  be  reim¬ 
bursed  by  the  amounts  subsequently  received  from  the  country  or  inter¬ 
national  organization.  No  sales  of  unclassified  defense  articles  shall 
be  made  to  the  government  of  any  economically  developed  nation 
under  the  provisions  of  this  subsection  unless  such  articles  are  not 
generally  available  for  purchase  by  such  nations  from  commercial 
sources  in  the  United  States:  Provided,  however,  That  the  Secretary 
of  Defense  may  waive  the  provisions  of  this  sentence  when  he  deter¬ 
mines  that  the  waiver  of  such  provisions  is  in  the  national  interest. 

******* 

Sec.  509.  Exchanges  and  Guaranties. — ( a )  Defense  articles  or 
defense  services  transferred  to  the  United  States  Government  by  a 
country  or  international  organization  as  payment  for  assistance  fur¬ 
nished  under  this  part  may  be  used  to  carry  out  this  part,  or  may  be 
disposed  of  or  transferred  to  any  agency  of  the  United  States  Govern¬ 
ment  for  stockpiling  or  other  purposes.  If  such  disposal  or  transfer 
is  made  subject  to  reimbursement,  the  funds  so  received  shall  be 
credited  to  the  appropriation,  fund,  or  account  funding  the  cost  of  the 
assistance  furnished  or  to  any  appropriation,  fund,  or  account  cur¬ 
rently  available  for  the  same  general  purpose. 

(b)  In  issuing  guaranties,  insurance,  coinsurance,  and  reinsurance, 
the  President  may  enter  into  contracts  with  exporters,  insurance  com¬ 
panies,  financial  institutions,  or  others,  or  groups  thereof,  and  where  ap¬ 
propriate  may  employ  any  of  the  same  to  act  as  agent  in  the  issuance  and 
servicing  of  such  guaranties,  insurance,  coinsurance,  and  reinsurance, 
and  the  adjustment  of  claims  arising  thereunder.  Fees  and  premiums 
shall  be  charged  in  connection  with  contracts  of  guaranty,  insurance,  co- 
insurance,  and  reinsurance.  Obligations  shall  be  recorded  against  the 
funds  available  for  credit  sales  under  this  part  in  an  amount  not  less  than 
25  per  centum  of  the  contractual  liability  related  to  any  guaranty,  in¬ 
surance,  coinsurance,  and  reinsurance  issued  pursuant  to  this  part  and 
the  funds  so  obligated  together  with  fees  and  premiums  shall  constitute  a 
single  reserve  for  the  payment  of  claims  under  such  contracts.  Any 
guaranties,  insurance,  coinsurance,  and  reinsurance  issued  pursuant  to 
this  part  shall  be  considered  contingent  obligations  backed  by  the  full 
faith  and  credit  of  the  United  States  of  America. 

Sec.  510.  Special  Authority. — (a)  During  the  fiscal  year  [1964] 
1965,  the  President  may,  if  he  determines  it  to  be  vital  to  the  security 
of  the  United  States,  order  defense  articles  from  the  stocks  of  the 
Department  of  Defense  and  defense  services  for  the  purposes  of  part 
II,  subject  to  subsequent  reimbursement  therefor  from  subsequent 
appropriations  available  for  military  assistance.  The  value  of  such 
orders  under  this  subsection  in  the  fiscal  year  [1964]  1965  shall  not 
exceed  $300,000,000.  Prompt  notice  of  action  taken  under  this  sub¬ 
section  shall  be  given  to  the  Committees  on  Foreign  Relations,  Appro¬ 
priations,  and  Armed  Services  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives. 

******* 

Sec.  512.  Restrictions  on  Military  Aid  to  Africa. — No  mili¬ 
tary  assistance  shall  be  furnished  on  a  grant  basis  to  any  country  in 
Africa,  except  for  internal  security  requirements  or  for  programs 
described  in  section  505(b)  of  this  chapter,  unless  the  President  deter¬ 
mines  otherwise  and  promptly  reports  such  determination  to  the  Com- 
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mittee  on  Foreign  Relations  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives.  The  value  of  grant  programs  of  defense 
articles  for  African  countries  in  fiscal  year  [1964]  1965,  pursuant  to 
any  authority  contained  in  this  part  other  than  section  507,  shall  not 
exceed  $25,000,000. 

PART  III 

Chapter  1 — General  Provisions 
******* 

Sec.  620.  Prohibitions  Against  Furnishing  Assistance  to 
Cuba  and  Certain  Other  Countries. — (a)(1)  *  *  * 

******* 

(f)  No  assistance  shall  be  furnished  under  this  Act,  as  amended, 
(except  section  214(b))  to  any  Communist  country.  This  restric¬ 
tion  may  not  be  waived  pursuant  to  any  authority  contained  in  this 
Act  unless  the  President  finds  and  promptly  reports  to  Congress  that: 
(1)  such  assistance  is  vital  to  the  security  of  the  United  States;  (2) 
the  recipient  country  is  not  controlled  by  the  international  Commu¬ 
nist  conspiracy;  and  (3)  such  assistance  will  further  promote  the 
independence  of  the  recipient  country  from  international  commu¬ 
nism.  For  the  purposes  of  this  subsection,  the  phrase  “Communist 
country”  shall  include  specifically,  but  not  be  limited  to,  the  following 
countries: 

Peoples  Republic  of  Albania, 

Peoples  Republic  of  Bulgaria, 

Peoples  Republic  of  China, 

Czechoslovak  Socialist  Republic, 

German  Democratic  Republic  (East  Germany), 

Estonia, 

Hungarian  Peoples  Republic, 

Latvia, 

Lithuania, 

North  Korean  Peoples  Republic, 

North  Vietnam, 

Outer  Mongolia-Mongolian  Peoples  Republic, 

Polish  Peoples  Republic, 

Rumanian  Peoples  Republic, 

Tibet, 

Federal  Peoples  Republic  of  Yugoslavia, 

Cuba,  and 

Union  of  Soviet  Socialist  Republics  ( including  its  captive  con¬ 
stituent  republics ) . 

******* 

(k)  Until  the  enactment  of  the  Foreign  Assistance  Act  of  [1964] 
1965  or  other  general  legislation,  during  the  calendar  year  [1964] 
1965,  authorizing  additional  appropriations  to  carry  out  programs  of 
assistance  under  this  Act,  no  assistance  shall  be  furnished  under  this 
Act  to  any  country  for  construction  of  any  productive  enterprise 
with  respect  to  which  the  aggregate  value  of  such  assistance  to  be 
furnished  by  the  United  States  will  exceed  $100,000,000.  No  other 
provision  of  this  Act  shall  be  construed  to  authorize  the  President 
to  waive  the  provisions  of  this  subsection. 


FOREIGN  ASSISTANCE  ACT  OF  1964 


35 


(m)  No  assistance  shall  be  furnished  on  a  grant  basis  under  this 
Act  to  any  economically  developed  nation  capable  of  sustaining  its 
own  defense  buiden  and  economic  growth,  except  (1)  to  fulfill  firm 
commitments  made  prior  to  July  1,  1963,  or  (2)  additional  orienta¬ 
tion  and  training  expenses  under  part  II  hereof  during  each  fiscal 
year  [1964]  in  an  amount  not  to  exceed  [$1,000,000]  $500,000. 

Chapter  2 — Administrative  Provisions 
******* 

Sec.  625.  Employment  of  Personnel. — -(a)  Any  agency  or  offi¬ 
cer  of  the  United  States  Government  carrying  out  functions  under 
this  Act  is  authorized  to  employ  such  personnel  as  the  President 
deems  necessary  to  carry  out  the  provisions  and  purposes  of  this  Act. 

(b)  Of  the  personnel  employed  in  the  United  States  to  carry  out 
part  I  or  coordinate  part  I  and  part  II,  not  to  exceed  one  hundred 
and  ten  may  be  appointed,  compensated  or  removed  without  regard 
to  the  provisions  of  any  law,  of  whom  not  to  exceed  fifty-one  may  be 
compensated  at  rates  higher  than  those  provided  for  grade  15  of  the 
general  schedule  established  by  the  Classification  Act  of  1949,  as 
amended  (5  U.S.C.  1071  et  seq.),  but  not  in  excess  of  the  highest 
rate  of  grade  18  of  such  general  schedule:  Provided,  That,  under  such 
regulations  as  the  President  shall  prescribe,  officers  and  employees  of 
the  United  States  Government  who  are  appointed  to  any  of  the  above 
positions  may  be  entitled,  upon  removal  from  such  position,  to  re¬ 
instatement  to  the  position  occupied  at  the  time  of  appointment  or 
to  a  position  of  comparable  grade  and  salary.  Such  positions  shall 
be  in  addition  to  those  authorized  by  law  to  be  filled  by  Presidential 
appointment,  and  in  addition  to  the  number  authorized  by  section 
505  of  the  Classification  Act  of  1949,  as  amended. 

(c)  Of  the  personnel  employed  in  the  United  States  to  carry  out 
part  II,  not  to  exceed  eight  may  be  compensated  at  rates  higher  than 
those  provided  for  grade  15  of  the  general  schedule  established  by  the 
Classification  Act  of  1949,  as  amended,  but  not  in  excess  of  the  highest 
rate  of  grade  18  of  such  general  schedule.  Such  positions  shall  be 
in  addition  to  those  authorized  by  law  to  be  filled  by  Presidential 
appointment,  and  in  addition  to  the  number  authorized  by  section  505 
of  the  Classification  Act  of  1949,  as  amended. 

(d)  For  the  purpose  of  performing  functions  under  this  Act  outside 
the  United  States  the  President  may — 

(1)  employ  or  assign  persons,  or  authorize  the  employment  or 
assignment  of  officers  or  employees  by  agencies  of  the  United 
States  Government,  who  shall  receive  compensation  at  any  of  the 
rates  provided  for  the  Foreign  Service  Reserve  and  Staff  by  the 
Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  801  et  seq.), 
together  with  allowances  and  benefits  thereunder:  and  persons 
so  employed  or  assigned  shall  be  entitled,  except  to  the  extent  that 
the  President  may  specify  otherwise  in  cases  in  which  the  period  of 
employment  or  assignment  exceeds  thirty  months,  to  the  same 
benefits  as  are  provided  by  section  528  of  that  Act  for  persons 
appointed  to  the  Foreign  Service  Reserve,  and  the  provisions  of 
section  1005  of  that  Act  shall  apply  in  the  case  of  such  persons, 
except  that  policymaking  officials  shall  not  be  subject  to  that  part 
of  section  1005  of  that  Act  which  prohibits  political  tests;  and 

(2)  utilize  such  authority,  including  authority  to  appoint  and 
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assign  personnel  for  the  duration  of  operations  under  this  Act, 
contained  in  the  Foreign  Service  Act  of  1946,  as  amended,  as  the 
President  deems  necessary  to  carry  out  functions  under  this  Act; 
and  such  provisions  of  the  Foreign  Service  Act  of  1946,  as 
amended,  as  the  President  deems  appropriate  shall  apply  to  per¬ 
sonnel  appointed  or  assigned  under  this  paragraph,  including  in 
all  cases  the  provisions  of  section  528  of  that  Act:  Provided,  how¬ 
ever,  That  the  President  may  by  regulation  make  exceptions  to 
the  application  of  section  528  in  cases  in  which  the  period  of  the 
appointment  or  assignment  exceeds  thirty  months:  Provided 
further,  That  Foreign  Service  Reserve  officers  appointed  or  as¬ 
signed  pursuant  to  this  paragraph  shall  receive  within-class  salary 
increases  in  accordance  with  such  regulations  as  the  President 
may  prescribe:  Provided  further,  That,  whenever  the  President 
determines  it  to  be  important  for  the  purposes  of  this  Act,  the 
President  may  initially  assign  personnel  inder  this  paragraph  for 
duty  within  the  United  States  for  a  period  not  to  exceed  two  years  i 
for  the  purpose  of  preparation  for  assignment  outside  the  United  " 
States;  however,  the  authority  contained  in  this  proviso  may  not 
be  exercised  with  respect  to  [more  than  thirty  persons  in  the 
aggregate]  the  assignment  to  such  duty  of  more  than  twenty  persons 
at  any  one  time. 

(e)  The  President  is  authorized  to  prescribe  by  regulation  stand¬ 
ards  or  other  criteria  for  maintaining  adequate  performance  levels  for 
personnel  appointed  or  assigned  pursuant  to  paragraph  (2)  of  sub¬ 
section  (d)  of  this  section  and  section  527(c)(2)  of  the  Mutual  Secu¬ 
rity  Act  of  1954,  as  amended,  and  may,  notwithstanding  any  other 
law,  but  subject  to  an  appropriate  administrative  appeal,  separate 
employees  who  fail  to  meet  such  standards  or  other  criteria,  and  also 
may  grant  such  personnel  severance  benefits  of  one  month’s  salary  for 
each  year’s  service,  but  not  to  exceed  one  year’s  salary  at  the  then 
current  salary  rate  of  such  personnel. 

(f)  Funds  provided  for  in  agreements  with  foreign  countries  for 
the  furnishing  of  services  under  this  Act  with  respect  to  specific  proj¬ 
ects  shall  be  deemed  to  be  obligated  for  the  services  of  personnel 
employed  by  agencies  of  the  United  States  Government  (other  than 
the  agencies  primarily  responsible  for  administering  part  I  or  part  | 
II  of  this  Act)  as  well  as  personnel  not  employed  by  the  United  States 
Government. 

(g)  The  principles  regarding  foreign  language  competence  set  forth 
in  section  578  of  the  Foreign  Service  Act  of  1946,  as  amended  (22 
U.S.C.  801),  shall  be  applicable  to  personnel  carrying  out  func¬ 
tions  under  this  Act  and  the  Secretary  of  State  shall  make  appropriate 
designations  and  standards  for  such  personnel. 

(h)  Notwithstanding  any  other  provision  of  law,  officers  and  em¬ 
ployees  of  the  United  States  Government  performing  functions  under 
this  Act  shall  not  accept  from  any  foreign  country  any  compensation 
or  other  benefits.  Arrangements  may  be  made  by  the  President  with 
such  contries  for  reimbursement  to  the  United  States  Government 
or  other  sharing  of  the  cost  of  performing  such  functions. 

(i)  To  the  maximum  extent  practicable  officers  and  employees  per¬ 
forming  functions  under  this  Act  abroad  shall  be  assigned  to  countries 
and  positions  for  which  they  have  special  competence,  such  as  appro¬ 
priate  language  and  practical  experience. 
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(j)  The  President  may  appoint  or  assign  a  United  States  citizen  to  be 
representative  oj  the  United  States  to  the  Inter-American  Economic  and 
Social  Council  and  to  be  United  States  representative  to  the  Inter- American 
Committee  on  the  Alliance  jor  Progress  and,  in  his  discretion,  may 
terminate  such  appointment  or  assignment,  notwithstanding  any  other 
provision  oj  law.  Such  person  may  be  compensated  at  a  rate  not  to 
exceed  that  authorized  jor  a  chiej  oj  mission,  class  2,  within  the  meaning  oj 
the  Foreign  Service  Act  oj  1946,  as  amended. 

Sec.  626.  Experts,  Consultants,  and  Retired  Officers. — (a) 
Experts  and  consultants  of  organizations  thereof  may,  as  authorized 
by  section  15  of  the  Act  of  August  2,  1946,  as  amended  (5  U.S.C.  55a), 
be  employed  for  the  performance  of  functions  under  this  Act,  and 
individuals  so  employed  may  be  compensated  at  rates  not  in  excess  of 
C$75]  $100  per  diem,  and  while  away  from  their  homes  or  regular 
places  of  business,  they  may  be  paid  actual  travel  expenses  and  per 
diem  in  lieu  of  subsistence  at  the  applicable  rate  prescribed  in  the 
I  standardized  Government  travel  regulations,  as  amended  from  time 
'  to  time.  Contracts  for  such  employment  with  such  organizations, 
employment  of  personnel  as  experts  and  consultants,  not  to  exceed 
ten  in  number,  contracts  for  such  employment  of  retired  military  per¬ 
sonnel  with  specialized  research  and  development  experience,  not  to 
exceed  ten  in  number,  and  contracts  for  such  employment  of  retired 
military  personnel  with  specialized  experience  of  a  broad  politico- 
military  nature,  not  to  exceed  five  in  number,  may  be  renewed  annually. 
******* 

(c)  Notwithstanding  section  2  of  the  Act  of  July  31,  1894,  as 
amended  (5  U.S.C.  62),  any  retired  officer  of  any  of  the  services 
mentioned  in  the  [Career  Compensation  Act  of  1949,  as  amended 
(37  U.S.C.  231  et  seq.)]  section  101(3 )  oj  title  37  oj  the  United  States 
Code,  may  hold  any  office  or  appointment  under  this  Act,  but  the 
compensation  of  any  such  retired  officer  shall  be  subject  to  the  provi¬ 
sions  of  section  212  of  Public  Law  72-212,  as  amended. 

******* 

Sec.  637.  Administrative  Expenses. — (a)  There  is  hereby  au- 
^  thorized  to  be  appropriated  to  the  President  for  the  fiscal  year  [1964] 
■  1965  not  to  exceed  [$54,000,000]  $52,500,000  for  necessary  adminis- 
[  trative  expenses  of  the  agency  primarily  responsible  for  administering 
part  I. 

******* 

Chapter  3— Miscellaneous  Provisions 

Sec.  641.  Effective  Date  and  Identification  of  Programs. — 
This  Act  shall  take  effect  on  the  date  of  its  enactment.  Programs 
under  this  Act  shall  be  identified  appropriately  overseas  as  “Amer¬ 
ican  Aid”. 

Sec.  642.  Statutes  Repealed. — (a)  There  are  hereby  repealed — 

(1)  Reorganization  Plan  Numbered  7  of  1953; 

(2)  the  Mutual  Security  Act  of  1954,  as  amended  (except  sec¬ 
tions  143,  402,  408,  414,  417,  502(a),  502(b),  514,  523(d),  and 
536) ;  Provided,  That  until  the  enactment  of  legislation  author¬ 
izing  and  appropriating  funds  for  activities  heretofore  carried  on 
pursuant  to  sections  405(a),  405(c)’,  405(d),  and  451(c)  of  the 
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Mutual  Security  Act  of  1954,  as  amended,  such  activities  may  be 
continued  with  funds  made  available  under  section  451(a)  of  this 
Act; 

(3)  section  12  of  the  Mutual  Security  Act  of  1955; 

(4)  sections  12,  13,  and  14  of  the  Mutual  Security  Act  of  1956; 

(5)  section  503  of  the  Mutual  Security  Act  of  1958; 

(6)  section  108  of  the  Mutual  Security  Appropriation  Act, 
1959; 

(7)  section  501(a),  chapter  VI,  and  sections  702  and  703  of  the 
Mutual  Security  Act  of  1959,  as  amended;  and 

(8)  section  604  and  chapter  VIII  of  the  Mutual  Security  Act 
of  1960. 

(b)  References  in  law  to  the  Acts,  or  provisions  of  such  Acts,  re¬ 
pealed  by  subsection  (a)  of  this  section  shall  hereafter  be  deemed  to 
be  references  to  this  Act  or  appropriate  provisions  of  this  Act. 

(c)  The  repeal  of  the  Acts  listed  in  subsection  (a)  of  this  section 
shall  not  be  deemed  to  affect  amendments  contained  in  such  Acts  to 
Acts  not  named  in  that  subsection. 

Sec.  643.  Saving  Provisions. — (a)  Except  as  may  be  expressly 
provided  to  the  contrary  in  this  Act,  all  determinations,  authoriza¬ 
tions,  regulations,  orders,  contracts,  agreements,  and  other  actions 
issued,  undertaken,  or  entered  into  under  authority  of  any  provision 
of  law  repealed  by  section  642(a)  shall  continue  in  full  force  and  effect 
until  modified  by  appropriate  authority. 

(b)  Wherever  provisions  of  this  Act  establish  condition  which 
must  be  complied  with  before  use  may  be  made  of  authority  contained 
in,  or  funds  authorized  by,  this  Act,  compliance  with,  or  satisfaction 
of,  substantially  similar  conditions  under  Acts  listed  in  section  642(a) 
or  Acts  repealed  by  those  Acts  shall  be  deemed  to  constitute  com¬ 
pliance  with  the  conditions  established  by  this  Act. 

(c)  Funds  made  available  pursuant  to  provisions  of  law  repealed 
by  section  642(a)(2)  shall,  unless  otherwise  authorized  or  provided  by 
law,  remain  available  for  their  original  purposes  in  accordance  with 
the  provisions  of  law  originally  applicable  thereto,  or  in  accordance 
with  the  provisions  of  law  currently  applicable  to  those  purposes. 

(d)  (Repealed — 1962) 

Sec.  644.  Definitions. — As  used  in  this  Act — 

(a)  “Agency  of  the  United  States  Government”  includes  any 
agency,  department,  board,  wholly  or  partly  owned  corporation, 
instrumentality,  commission,  or  establishment  of  the  United  States 
Government. 

(b)  “Armed  Forces”  of  the  United  States  means  the  Army,  Navy, 
Air  Force,  Marine  Corps,  and  Coast  Guard. 

(c)  “Commodity”  includes  any  material,  article,  supply,  goods  or 
equipment  used  for  the  purposes  of  furnishing  nonmilitary  assistance. 

(d)  “Defense  article”  includes — 

(1)  any  weapon,  weapons  system,  munition,  aircraft,  vessel, 
boat,  or  other  implement  of  war; 

(2)  any  property,  installation,  commodity,  material,  equip¬ 
ment,  supply,  or  goods  used  for  the  purposes  of  furnishing  military 
assistance ; 

(3)  any  machinery,  facility,  tool,  material,  supply,  or  other 
item  necessary  for  the  manufacture,  production,  processing,  re¬ 
pair,  servicing,  storage,  construction,  transportation,  operation, 
or  use  of  any  article  listed  in  this  subsection;  or 
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(4)  any  component  or  part  of  any  article  listed  in  this  subsec¬ 
tion;  but 

shall  not  include  merchant  vessels  or,  as  defined  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2011),  source  material,  byproduct 
material,  special  nuclear  material,  or  atomic  weapons. 

(e)  “Defense  information”  includes  any  document,  writing,  sketch, 
photograph,  plan,  model,  specification,  design,  prototype,  or  other 
recorded  or  oral  information  relating  to  any  defense  article  or  defense 
service,  but  shall  not  include  Restricted  Data  and  formerly  Restricted 
Data  as  defined  by  the  Atomic  Energy  Act  of  1954,  as  amended. 

(f)  “Defense  service”  includes  any  service,  test,  inspection,  repair, 
training  including  orientation;  training  aid,  publication,  or  technical 
or  other  assistance,  including  the  transfer  of  limited  quantities  of 
defense  articles  for  test,  evaluation,  or  standardization  purposes,  or 
defense  information  used  for  the  purposes  of  furnishing  military 
assistance. 

(g)  “Excess  defense  articles”  mean  the  quantity  of  defense  articles 
owned  by  the  United  States  Government  which  is  in  excess  of  the 
mobilization  reserve  at  the  time  such  articles  are  dropped  from  inven¬ 
tory  by  the  supplying  agency  for  delivery  to  countries  or  international 
organizations  as  grant  assistance  under  this  Act. 

(h)  “Function”  includes  any  duty,  obligation,  power,  authority, 
responsibility,  right,  privilege,  discretion,  or  activity. 

(i)  “Mobilization  reserve”  means  the  quantity  of  defense  articles 
determined  to  be  required,  under  regulatioas  prescribed  by  the  Presi¬ 
dent,  to  support  mobilization  of  the  Armed  Forces  of  the  United 
States  Government  in  the  event  of  war  or  national  emergency. 

(j)  “Officer  or  employee”  means  civilian  personnel  and  members  of 
the  Armed  Forces  of  the  United  States  Government. 

(k)  “Services”  include  any  service,  repair,  training  of  personnel,  or 
technical  or  other  assistance  or  information  used  for  the  purposes  of 
furnishing  nonmilitarv  assistance. 

(l)  “Surplus  agricultural  commodity”  means  any  agricultural  com¬ 
modity  or  product  thereof,  class,  kind,  type,  or  other  specification 
thereof,  produced  in  the  United  States,  either  publicly  or  privately 
owned,  which  is  in  excess  of  domestic  requirements,  adequate  carry¬ 
over,  and  anticipated  exports  for  United  States  dollars,  as  determined 
by  the  Secretary  of  Agriculture. 

(m)  “Value”  means — - 

(1)  with  respect  to  excess  defense  articles,  the  gross  cost  in¬ 
curred  by  the  United  States  Government  in  repairing,  rehabilitat¬ 
ing,  or  modifying  such  articles; 

(2)  with  respect  to  nonexcess  defense  articles  delivered  from 
inventory  to  countries  or  international  organizations  under  this 
Act,  the  standard  price  in  effect  at  the  time  such  articles  are 
dropped  from  inventory  by  the  supplying  agency.  Such  price 
shall  be  the  same  standard  price  used  for  transfers  or  sales  of  such 
articles  in  or  between  the  Armed  Forces  of  the  United  States 
Government,  or,  where  such  articles  are  not  transferred  or  sold  in 
or  between  the  Armed  Forces  of  the  United  States,  the  gross  cost 
to  the  United  States  Government  adjusted  as  appropriate  for  con¬ 
dition  and  market  value ;  and 
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(3)  with  respect  to  nonexcess  defense  articles  delivered  from . 
new  procurement  to  countries  or  international  organizations 
under  this  Act,  the  contract  of  production  costs  of  such  articles. 
Military  assistance  programs  and  orders  shall  be  based  upon  the  best 
estimates  of  stock  status  and  prevailing  prices;  reimbursements  to  the 
supplying  agency  shall  be  made  on  the  basis  of  the  stock  status  and 
prices  determined  pursuant  to  this  section.  Notwithstanding  the  fore¬ 
going  provisions  of  this  section,  the  Secretary  of  Defense  may  pre¬ 
scribe  regulations  authorizing  reimbursements  to  the  supplying  agency 
based  on  negotiated  prices  for  aircraft,  vessels,  plant  equipment,  and 
such  other  major  items  as  he  may  specify:  Provided,  That  such  articles 
are  not  excess  at  the  time  such  prices  are  negotiated:  Provided  further , 
That  such  prices  are  negotiated  at  the  time  firm  orders  are  placed  with 
the  supplying  agency  by  the  military  assistance  program. 

Sec.  645.  Unexpended  Balances. — Unexpended  balances  of  funds 
made  available  pursuant  to  this  Act,  the  Mutual  Security  Act  of 
1954,  as  amended  or  Public  Law  86-735  are  hereby  authorized  to 
be  continued  available  for  the  general  purposes  for  which  appropriated, 
and  may  at  any  time  be  consolidated,  and,  in  addition,  may  be 
consolidated  with  appropriations  made  available  for  the  same  general 
purposes  under  the  authority  of  this  Act. 

Sec.  646.  Construction. — If  any  provision  of  this  Act  or  the  ap¬ 
plication  of  any  provision  to  any  circumstances  or  persons  shall  be 
held  invalid,  the  validity  of  the  remainder  of  this  Act,  and  of  the 
applicability  of  such  provision  to  other  circumstances  or  persons  shall 
not  be  affected  thereby. 

Sec.  647.  Dependable  Fuel  Supply. — It  is  of  paramount  impor¬ 
tance  that  long-range  economic  plans  take  cognizance  of  the  need 
for  a  dependable  supply  of  fuels,  which  is  necessary  to  orderly  and 
stable  development  and  growth,  and  that  dependence  not  be  placed 
upon  sources  which  are  inherently  hostile  to  free  countries  and  the 
ultimate  well-being  of  economically  underdeveloped  countries  and 
which  might  exploit  such  dependence  for  ultimate  political  domination. 
The  agencies  of  government  in  the  United  States  are  directed  to  work 
with  other  countries  in  developing  plans  for  basing  development 
programs  on  the  use  of  the  large  and  stable  supply  of  relatively  low 
cost  fuels  available  in  the  free  world. 

Sec.  648.  Special  Authorization  for  Use  of  Foreign  Curren¬ 
cies. — Subject  to  the  provisions  of  section  1415  of  the  Supplemental 
Appropriation  Act,  1953,  the  President  is  authorized,  as  a  demonstration 
of  good  will  on  the  part  of  the  people  of  the  United  States  for  the  Polish 
and  Italian  people,  to  use  foreign  currencies  accruing  to  the  United  States 
Government  under  this  or  any  other  Act,  for  assistance  on  such  terms  and 
conditions  as  he  may  specify,  in  the  repair,  rehabilitation,  improvement, 
and  maintenance  of  cemeteries  in  Italy  serving  as  the  burial  place  of 
members  of  the  armed  forces  of  Poland  who  died  in  combat  in  Italy 
during  World  War  II . 
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FIRST  SECTION  OF  THE  ACT  APPROVED  JUNE  28,  1935  (22 

U.S.C.  276) 

That  an  appropriation  of  [$48,000]  $50,000  annually  is  authorized, 
[$21,000]  $28,100  of  which  shall  be  for  the  annual  contributions  of 
the  United  States  toward  the  maintenance  of  the  Bureau  of  the 
Interparliamentary  Union  for  the  promotion  of  international  arbi¬ 
tration;  and  [$27,000]  $26,900,  or  so  much  thereof  as  may  be  neces¬ 
sary,  to  assist  in  meeting  the  expenses  of  the  American  group  of  the 
Interparliamentary  Union  for  each  fiscal  year  for  which  an  appro¬ 
priation  is  made,  such  appropriation  to  be  disbursed  on  vouchers  to 
be  approved  by  the  President  and  the  executive  secretary  of  the 
American  group. 


SUPPLEMENTAL  VIEWS  OF  HON.  WILLIAM  S.  BROOMFIELD 


Through  the  years,  I  have  supported  the  objectives  of  foreign 
assistance  and  I  have  attempted  to  introduce  and  support  improve¬ 
ments  designed  to  insure  a  more  workable  and  effective  foreign  aid 
program. 

Some  of  these  proposals  are  now  a  part  of  the  Foreign  Assistance 
Act,  and  I  believe  they  have  contributed  to  a  sounder  and  more 
realistic  foreign  aid  program. 

I  intend  to  continue  my  support  of  foreign  aid  as  outlined  in  this 
*  bill,  H.R.  11380,  as  I  am  convinced  that  this  assistance  is  a  valuable 
f)  weapon  in  the  struggle  for  freedom  and  against  want  in  the  world. 

However,  I  also  intend  to  continue  to  offer  changes  to  this  program 
when  I  consider  these  changes  necessary  to  meet  changing  conditions 
in  a  constantly  changing  world. 

Recent  events  in  southeast  Asia  and  South  Vietnam  have  demon¬ 
strated  clearly  that  change  is  once  again  upon  us  and  that  the  United 
States  is  having  difficulty  in  adapting  itself  quickly  to  new  events 
and  concepts. 

In  testimony  before  the  House  Committee  on  Foreign  Affairs, 
Secretary  of  Defense  Robert  McNamara  and  administration  wit¬ 
nesses  requested  an  even  $1  billion  for  military  assistance  for  fiscal 
year  1965.  On  March  25,  1964,  Secretary  McNamara  said  in  com¬ 
mittee  testimony: 

We  are  presenting  a  request  of  only  $1  billion  for  fiscal 
year  1965  solely  because  the  Congress  has  made  it  crystal 
clear  to  the  executive  branch  that  it  is  unwilling  to  appro¬ 
priate  a  larger  amount. 


I  immediately  urged  more  funds  for  the  war  in  South  Vietnam, 
pointing  out  the  dangers  of  supporting  a  modern  war  with  obsolete 
equipment.  The  President  joined  in  this  request  for  additional 
funds,  and  he  has  received  the  wholehearted  backing  of  the  House 
Committee  on  Foreign  Affairs  in  this  request. 

While  it  is  not  the  role  of  the  Congress  to  formulate  foreign  policy, 
Congress,  as  the  representative  of  the  people  of  the  United  States, 
does  have  the  responsibility  to  express  to  the  world  our  determination 
to  fully  back  the  foreign  policy  objectives  outlined  by  the  President. 

It  is  for  this  reason  that  I  intend  to  offer  two  amendments  to  the 
Foreign  Assistance  Act  of  1964. 

The  first  amendment  will  be  to  incorporate  into  H.R.  11380  the 
provisions  of  House  Joint  Resolution  1034  which  I  introduced  in  the 
House  on  May  21,  1964. 

This  resolution  states  that  it  is  the  sense  of  Congress  that — 

1.  The  President  of  the  United  States  and  his  administration 
are  urged  to  use  every  means  to  secure  the  borders  of  South 
Vietnam  from  infiltration  by  hostile  forces  and  to  assist  the 
South  Vietnamese  in  every  way  in  their  efforts  to  win  their  war 
for  freedom;  and 
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2.  our  Nation  is  committed  and  must  remain  committed  to 
the  wholehearted  support  of  freedom  for  South  Vietnam  and  its 
people  and  an  end  to  Communist  expansion  in  southeast  Asia 
as  well  as  everywhere  else  in  the  world ;  and 

3.  there  should  remain  not  the  slightest  doubt  as  to  the  deter¬ 
mination  of  the  U.S.  Government  to  pursue  this  course  of  action, 
and  to  fully  inform  the  American  people  of  what  will  be  necessary 
to  defend  freedom  in  South  Vietnam  and  in  southeast  Asia. 

The  second  amendment  I  will  offer  will  be  similar  to  one  which  I 
introduced  in  the  committee  during  the  consideration  of  H.R.  11380 
and  which  was  narrowly  defeated. 

This  amendment  would  earmark  $200  million  of  the  $1,055  million 
authorized  under  the  bill  for  military  assistance  for  use  in  South 
Vietnam  unless  the  President  should  determine  to  the  contrary  and 
so  notify  the  Senate  Committees  on  Foreign  Relations  and  Appro¬ 
priations  and  the  Speaker  of  the  House. 

These  two  amendments  would,  if  they  are  passed,  further  assure  | 
the  American  people  and  the  world  that  the  Congress  is  ready  and 
willing  to  make  available  whatever  is  necessary  to  contain  world 
communism  and  to  prevent  its  further  spread  in  southeast  Asia. 
Further,  these  amendments  would  reinforce  the  administration’s 
request  for  funds  in  this  important  area  of  the  world. 

It  is  my  hope  that  support  for  these  two  amendments  will  be 
forthcoming  in  the  House.  Congress  should  make  crystal  clear  its 
intention  to  support  the  cause  of  freedom  in  Vietnam  and  anywhere 
else  in  the  world  where  the  enemies  of  freedom  are  found. 

It  is  imperative  that  the  South  Vietnamese,  the  free  world,  and, 
most  particularly,  the  Communists  understand  this  commitment  by 
our  Government,  and  that  the  United  States  has  no  intention  of 
forgetting  its  promises  or  shirking  its  obligations. 

By  enacting  this  “sense  of  Congress”  amendment  and  by  clearly 
earmarking  these  funds  for  military  assistance  to  South  Vietnam,  we 
will  become  the  master  of  events  rather  than  the  prisoners  of  our  own 
lack  of  purpose  and  direction. 


William  S.  Broomfield. 


MINORITY  VIEWS 


Over  the  years  which  have  covered  most  of  the  life  of  this  program 
we  have  painstakingly  presented  the  reasons  for  our  continuing 
opposition  toward  making  any  additional  funds  or  expanded  authorities 
available  to  the  executive  branch.  In  review,  these  reasons  have 
covered  a  wide  range  of  faults  almost  any  one  of  which  would  have 
caused  management  of  a  privately  operated  business  to  stop  and 
take  another  look.  We  have  presented  facts  supporting  the  con¬ 
clusion  that:. 

The  Congress  has  lost  all  semblance  of  control  over  the  aid 
program ; 

The  executive  branch  continues  to  make  long-term  aid  com¬ 
mitments  without  prior  congressional  approval; 

Trade  and  aid  continues  with  Communist  governments; 

Much  of  the  military  assistance  is  beyond  the  capacity  of  the 
recipient  nation  to  utilize; 

The  program  is  overfunded  and  lacks  consistency  or  direction ; 

There  is  little  evidence  that  it  has  been  successful  in  achieving 
its  objectives; 

The  impact  of  assistance  fails  to  reach  the  grassroots  level; 

The  aid  effort  is  diffused  and  reasonable  criteria  in  the  selec¬ 
tion  of  recipients  are  lacking; 

Administrative  and  program  deficiencies  abound,  including 
overprograming,  hoarding  of  funds,  waste,  and  extravagance; 

We  are  attempting  too  much  for  too  many  too  soon; 

AID  finances  Government-owned  facilities  which  compete 
with  private  enterprises ;  and 

Fiscal  responsibility  is  not  the  watchword  of  the  aid  adminis¬ 
tering  agency. 

The  above  listing  highlights  only  a  few  of  the  situations  we  have 
presented  in  a  sincere  effort  to  acquaint  the  American  taxpayer  with 
the  operation  of  the  program.  Our  urgings  for  reforms  in  past  years 
have  gone  largely  unheeded.  We  find  it  necessary  to  again  detail  an 
impressive  list  of  shortcomings  and  urge  additional  program  improve¬ 
ments.  The  advent  of  this  bill  offers  a  very  practical  opportunity 
for  the  Congress  to  deal  with  the  various  problems— mainly  too  much 
money  and  too  little  certainty  of  direction — which  continue  to  beset 
this  program.  The  opportunity  should  not  be  lost. 

MILITARY  ASSISTANCE  PROGRAM 

Amounts  provided  by  Congress  should  be  programed  to  Jill  priority 
requirements 

We  have  repeatedly  pointed  out  that  the  military  program  has  long 
needed  thorough  review  and  revision  both  as  to  its  policy  and  pro¬ 
cedures.  Year  after  year,  the  committee  is  forced  to  make  decisions 
as  to  *he  overall  amount  of  money  to  make  available  without  being 
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able  to  specify  the  country  or  function  for  its  use.  The  foreign  aid 
program  has  not  been  the  subject  of  a  country-by-country  or  function- 
by-function  authorization;  therefore,  if  Congress  is  to  introduce  im¬ 
provements,  it  must  make  sufficient  reductions  in  authorizations  and 
appropriations  to  compel  the  executive  branch  to  squeeze  the  fat  out 
of  overfunded  programs.  Unfortunately,  competing  interests  for 
available  funds  too  often  result  in  congressional  reductions  being 
absorbed  by  essential  programs  like  Turkey  and  Greece  rathern  than 
lower  priority  programs.  This  was  apparently  the  case  for  the 
military  program  in  fiscal  year  1964  and  may  well  happen  again  in  the 
forthcoming  year. 

The  initial  administration  request  for  fiscal  year  1965  was  $1  billion. 
President  Johnson,  in  the  conclusion  of  his  budget  message  to  Congress, 
which  included  this  $1  billion  request,  said  that  approval  of  the  budget 
would  “ meet  the  Nation’s  defense,  international,,  and  domestic  require¬ 
ments.”  Nevertheless,  administration  witnesses,  in  testifying  in 
support  of  this  amount,  stated  that  it  was  of  “borderline  adequacy”  | 
and  that  “we  are  presenting  a  request  of  only  $1  billion  for  fiscal  year 
1965  solely  because  the  Congress  has  made  it  crystal  clear  to  the 
executive  branch  that  it  is  unwilling  to  appropriate  a  larger  amount.” 
The  conclusion  was  based  on  congressional  action  for  fiscal  year  1964 
for  which  $1  billion  was  authorized  and  appropriated. 

As  members  who  voted  for  the  reduction  in  the  1964  military 
authorization,  we  deeply  resent  the  implication  that  Congress’  action 
was  ill  advised.  Furthermore,  to  prejudge  the  Congress  and  fail 
to  submit  for  its  study  and  action  a  fully  developed  program  of  mili¬ 
tary  assistance  requirements  for  fiscal  year  1965  is  an  irresponsible 
act  which  could  lead  to  material  shortages  in  Vietnam — the  one  hot 
war  in  which  the  United  States  is  presently  engaged. 

Vietnam  requirements  for  fiscal  year  1965  were  not  fully  programed 

Adm.  Harry  D.  Felt,  Commander  in  Chief,  Pacific,  testified  to 
certain  urgently  needed  additional  equipment  requirements  beyond 
that  programed  for  Vietnam.  The  Secretary  of  Defense  admitted 
that  the  program  for  Vietnam  contained  in  the  $1  billion  request  was 
at  a  level  which  included  ammunition  expenditures  at  only  one-half 
the  current  rate  for  1964.  Even  though  these  higher  needs  were  | 
known,  the  administration  had  programed  within  the  $1  billion 
request  only  $144  million  for  Vietnam,  an  amount  which  was  sub¬ 
stantially  below  the  $205  million  for  fiscal  year  1964.  It  seemed  to 
use  that  the  entire  requirements  for  Vietnam  to  the  extent  ascertain¬ 
able  should  have  been  programed  within  the  $1  billion  and  lower 
priority  programs  reduced  accordingly.  Therefore,  in  order  to  assure 
adequate  funds  for  operations  in  Vietnam  within  the  $1  billion  re¬ 
quest,  we  proposed  an  amendment  to  the  bill  to  earmark  an  amount 
which  would  be  not  less  than  the  aggregate  of  the  amount  ($205 
million)  programed  for  fiscal  year  1964.  The  administration  opposed 
this  amendment  and  it  was  defeated  in  committee.  On  May  18,  1964, 
it  was  announced  by  the  administration  that  $55  million  additional 
military  assistance  would  be  needed  for  Vietnam  for  fiscal  year  1965. 
This  amount,  added  to  the  $144  million  already  programed  is  the 
approximate  amount  we  attempted  to  provide  earlier  through  an 
amendment  to  the  bill.  The  additional  funds  were  granted,  raising 
the  military  authorization  to  $1,055  million.  However,  the  com¬ 
mittee  still  refused  to  earmark  any  of  these  funds  specifically  for 
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Vietnam.  There  will  be  no  assurance  that  when  funds  are  needed 
they  will  be  available. 

A  review  of  the  uses  for  which  1964  funds  were  programed,  the 
planned  uses  for  fiscal  year  1965  funds,  and  the  fact  that  all  available 
resources  were  not  utilized  raises  a  very  serious  question  as  to  im¬ 
portance  and  order  of  priority  attached  to  our  efforts  in  Vietnam  and 
our  allies  grouped  in  the  forward  defense  category.  This  review 
discloses  that  both  fiscal  year  1964  and  1965  program  funds  are  being 
used  for  seemingly  lower  priority  requirements  and  that  deliveries  of 
equipment  programed  from  prior  year  funds  were  continued  to 
industrially  developed  countries  as  well  as  other  countries  of  ques¬ 
tionable  need,  while  equipment  shortages  were  purported  to  exist  in 
these  forward  defense  countries. 

The  Secretary  of  Defense  said  (on  p.  105  of  hearings)  that  of  the 
$405  million  reduction  in  1964  (subsequently  reduced  to  $355  million 
upon  transfer  of  $50  million  from  the  contingency  fund),  $221  million 
was  applied  to  Greece,  Turkey,  Pakistan,  China,  Korea,  the  Philip¬ 
pines,  and  Thailand.  In  a  speech  on  May  21,  1964,  the  Secretary, 
in  commenting  on  the  fiscal  year  1964  authorization,  stated,  “However, 
the  congressional  29  percent  reduction  to  $1  billion  forced  cuts  of 
over  20  percent  in  the  programs  for  both  Greece  and  Turkey.  These 
reductions,  for  example,  meant  complete  elimination  of  self-propelled 
105  millimeter  howitzers  and  machineguns  from  the  programs  for 
these  countries,  and  reductions  in  the  number  of  rockets  and  vehicle 
spares.” 

Despite  the  importance  which  the  Secretary  attached  to  the  short¬ 
ages  of  Turkey  and  Greece — 

(а)  programs  were  increased  for  Norway  and  Denmark  8  per¬ 
cent  and  for  Spain  45  percent. 

(б)  deliveries  of  military  assistance  during  fiscal  year  1964 
totaled  $1.4  billion  to  a  total  of  65  countries  around  the  globe. 
Only  $628  million  went  to  the  seven  countries  above;  and 

(c)  over  $400  million  of  deliveries  went  to  the  European  region 
and  Japan  during  fiscal  year  1964. 

Availability  oj  resources. — It  is  quite  plain  that  sufficient  funds  were 
available  for  fiscal  year  1964  as  well  as  fiscal  year  1965  by  virtue  of  the 
various  “flexibilities”  written  into  the  foreign  aid  bill.  It  was  testified 
to  by  the  Director  of  Military  Assistance  that  $1.4  billion  of  new 
obligational  authority  was  the  optimum  program  for  1965.  This  is  the 
same  as  the  amount  originally  requested  for  1964. 

Congress  provided _ $1,  000,  000,  000 

Drawdown  authority  under  sec.  510 _  300,  000,  000 

Transfer  from  contingency  funds  and  other  economic  assistance 

funds  using  authority  of  secs.  610  and  614  (approximate) -  150,  000,  000 

Total  available  in  1964  to  meet  security  needs -  1,  450,  000,  000 

An  approximate  $1.5  billion  will  also  be  available  during  fiscal  year 
1965  under  the  provisions  of  the  present  bill. 

It  is  noted  that  the  total  amounts  available  exceed  both  the  opti¬ 
mum  requirements  in  fiscal  year  1965  and  the  original  amount  of  $1.4 
billion  requested  for  fiscal  year  1964. 
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Proposed  uses  for  the  1965  funds 
[Dollars  In  millions] 


Major  objective  category 

Amount 

Percent 

Forward  defense _  _ 

i  $803, 955 

66.2 

Alliance  for  Progress  security _ 

66,215 
24, 453 
52, 964 
15, 218 
75, 900 
180,  295 

5.4 

Military  base  rights _ .1 _ 

2.1 

Grant  aid  phase  out _ _ 

4.3 

Western  orientation . . . .  ___ . . 

1.2 

U.S.  force  support  ...  _ _ _ _ _ 

6.2 

Administration  and  overhead . . . 

14.6 

Total . . . . . . 

3 1,  215,  000 

100.0 

1  Includes  $55,000,000  added  as  a  result  of  the  President’s  special  request  for  additional  funds  for  South 
Vietnam. 

3  Represents  $1,055,000,000  new  obligational  authorization  and  $160,000,000  in  carryover. 


Within  the  above  objective  categories  are  included  such  items  as: 

(а)  Material  and  training  to  53  countries. 

(б)  $53  million  to  three  fully  economically  viable  countries 
(Denmark,  Norway,  and  Japan)  against  earlier  commitments. 

(c)  $14  million  for  civic  action  projects  which,  though  ex¬ 
tremely  valuable  to  encourage,  are  not  a  direct  objective  of 
military  assistance  but  a  byproduct. 

( d )  Contribution  of  $60  million  for  NATO  infrastructure  proj¬ 
ects,  which  represents  31  percent  of  their  cost.  It  was  testified 
that  for  a  part  of  this  sum,  there  was  at  most  a  50-50  chance  of 
it  being  needed.  Our  NATO  contribution  is  at  a  percentage  rate 
agreed  to  in  1961  and  does  not  begin  to  reflect  current  political 
and  economic  conditions  in  Europe  or  take  into  account  the 
services  of  the  U.S.  Strategic  Air  Command  and  other  U.S. 
military  efforts.  Infrastructure  projects  remaining  to  be  con¬ 
structed  run  into  the  hundreds  of  millions  of  dollars  and  therefore 
represent  not  only  a  potent  economic  force  to  such  countries  as 
France  but  a  substantial  dollar  drain  to  the  United  States.  Why 
should  we  continue  to  pay  the  ante  while  others  play  the  chips. 

In  summary,  we  believe  that  every  resource  needed  for  Vietnam 
should  be  assured  and  provided.  We  do  believe,  however,  that  such 
resources  are  already  available  within  the  sums  previously  authorized 
as  well  as  those  contained  in  this  bill  if  the  funds  are  not  allowed  to  be 
diverted.  For  example,  (6)  above  being  provided  to  the  industrially 
developed  and  wealthy  countries  as  incentives  could  be  diverted  to 
support  southeast  Asian  needs.  The  intended  recipients  might  be 
amenable  to  releasing  their  claims  on  these  amounts  as  part  of  their 
contribution  to  world  peace  and  stability. 

TRUE  COST  OF  FOREIGN  AID  IS  CONCEALED 

The  bill  accompanying  this  report  provides  new  authorizations 
totaling  $2,041,600,000.  The  appropriation  request  against  this  new 
authorization  as  well  as  previously  authorized  amounts  in  the  Foreign 
Assistance  Act  totals  $3,516,700,000.  This  is  not,  however,  a  true 
portrayal  of  our  foreign  aid  costs.  A  more  accurate  figure  would  be 
approximately  $7.4  billion  which  does  not  include  the  expenditures 
estimated  in  excess  of  $2.4  billion  to  maintain  U.S.  troops  overseas, 
or  the  hidden  subsidies  such  as  favorable  tariffs  on  beef  imports, 
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coffee  agreements,  and  world  sugar  quotas.  Following  is  a  recapitula¬ 
tion  of  the  various  authorization  proposals  and  appropriation  requests 
during  1964  that  can  be  identified: 


Foreign  Assistance  Act: 

Economic  assistance _ $2,  461,  700,  000 

Military  assistance _ _ _  1,  055,  000,  000 

Peace  Corps _  115,  000,  000 

Food  for  peace  .(Public  Law  480) _  2,  215,  000,  000 

Inter- American  Development  Bank: 

Social  Progress  Trust  Fund  (SPTF) _  750,  000,  000 

Callable  capital  stock _  412,  000,  000 

International  Development  Association  (IDA) _  373,  656,  000 

Tax  credit  proposal _ _ _  60,  000,  000 


Total _ _ _  7,  442,  356,  000 


With  respect  to  the  $750  million  for  the  Social  Progress  Trust  Fund, 
the  committee  was  advised  by  the  administration  during  the  hearings 
on  foreign  assistance  that: 

We  will  be  asking  for  $250  million  a  year  for  a  3-year 
period  in  a  combination  of  the  two  soft  loan  windows,  the 
Fund  for  Special  Operations  and  the  Social  Progress  Trust 
Fund.  We  are  recommending  that  the  two  soft  loan 
windows  of  the  Inter-American  Development  Bank  be  com¬ 
bined  and  our  contribution  be  at  the  rate  of  $250  million  for 
the  combined  windows,  $250  million  a  year  for  3  years,  with 
a  $50  million  contribution  from  Latin  America  for  each  of 
those  3  years. 

This  proposal  has  not  yet  been  sent  to  Congress  by  the  administra¬ 
tion.  There  is  no  question,  however,  that  the  proposition  is  going 
to  be  before  the  Congress  before  long  since  Secretary  of  the  Treasury 
Dillon  on  April  14,  1964,  made  such  an  offer  to  the  Inter-American 
Development  Bank. 

The  $412  million  authorized  for  callable  capital  stock  will  be  appro¬ 
priated  in  two  equal  installments,  the  first  of  which  has  been  requested 
in  fiscal  year  1965. 

IDA. — The  amount  shown  for  IDA  represents  a  $312  million 
authorization  for  the  U.S.  share  of  a  $750  million  increased  contribu¬ 
tion  by  member  countries  which  will  be  made  available  in  three  equal 
installments  during  fiscal  years  1966,  1967,  and  1968.  It  also  includes 
$61,656,000  which  is  the  fifth  and  final  installment  of  the  U.S.  share 
totaling  $320.3  million  for  its  initial  subscription. 

Tax  credit. — We  were  informed  that  the  President  has  sent  to  the 
Congress  a  new  bill  submitting  the  Less  Developed  Country  Invest¬ 
ment  Credit  Act  as  an  amendment  to  the  Internal  Revenue  Code. 
The  cost  of  this  measure  to  the  Treasury  is  estimated  at  $60  million 
predicated  upon  an  annual  new  investment  of  $200  million. 

IMPROVEMENTS  TO  THE  FOREIGN  AID  ACT 

In  prior  years  amendments  advocated  by  the  minority  have  been 
passed  by  the  Congress  over  the  objection  of  the  administration.  In 
discussing  with  administration  and  other  witnesses  the  effect  of  the 
requirements  imposed  by  several  of  these  amendments,  we  find  that 
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U.S.  assistance  efforts  have  not  been  hindered  and  in  some  instances 
the  administrator’s  hands  have  been  strengthened. 

The  requirement  that  2  percent  be  the  minimum  interest  rate  on 
future  development  loans  was  made  a  part  of  the  act  in  1963.  Our 
inquiry  of  administration  witnesses  did  not  reveal  any  real  hardship 
in  finding  borrowers  caused  by  this  higher  rate  of  interest. 

Concerning  section  620(e)  dealing  with  expropriations,  the  Honor¬ 
able  Thomas  C.  Mann,  Assistant  Secretary  of  State  for  Inter- American 
Affairs,  testified  in  response  to  questions  by  the  Honorable  E.  Ross 
Adair,  as  follows: 

We  have  a  number  of  problems  that  give  us  concern  in 
terms  of  the  nationalism  that  I  referred  to  in  my  statement. 
There  is  a  problem  not  of  expropriation  but  intervention  plus 
a  statement  of  intention  to  take  action  against  our  oil  invest¬ 
ments  in  Argentina.  We  have  called  their  attention  to  the 
amendment  which  bears  your  name.  And  we  hope  some¬ 
thing  can  be  worked  out  within  a  short  time.  The  Adair 
amendment  has  been  helpful  as  a  preventive  measure  in 
that  case. 

We  have  a  similar  situation  in  Peru  with  the  International 
Petroleum  Co.  Again  not  expropriation  but  potential 
indirect  confiscation  through  taxation  and  other  devices. 
Again,  we  have  called  attention  to  this  amendment  and  made 
our  position  known  very  clearly  [security  deletion]. 

A  private  witness  who  had  just  returned  from  a  study  trip  to  Latin 
America  told  the  committee  that: 

With  respect  to  section  620(1),  which  provides  that 
economic  aid  shall  be  terminated  to  any  country  that  does 
not  sign  a  guarantee  agreement  on  convertibility  and  expro¬ 
priation,  my  observations  in  the  five  countries  visited,  are 
that  this  provision  has  had  no  adverse  effect. 

This  same  witness  did  state,  however,  that  new  initiatives  should 
be  undertaken  by  AID  to  carry  out  the  provisions  of  sections  202  and 
252,  which  require  that  not  less  than  50  percent  of  the  loan  funds 
shall  be  available  for  loans  made  to  encourage  economic  development 
through  private  enterprise. 

ASSISTANCE  SHOULD  GO  TO  “VISIBLE”  PROJECTS 

The  United  States  does  not  receive  credit  for  a  large  part  of  its  aid 
made  available.  Not  only  does  the  United  States  lack  identification 
with  assistance  provided  through  international  lending  institutions 
but  a  part  of  our  bilateral  aid  is  made  available  in  such  a  way  as  to 
preclude  the  recipient  from  ever  associating  it  with  the  United  States. 

The  two  principal  offenders  are  sales  made  under  food  for  peace 
programs  (Public  Law  480)  and  balance  of  payment  loans  or  program 
loans  made  from  the  Development  Loan  Fund  and  the  Alliance  for 
Progress. 

Program  loans  are  not  tied  to  a  specific  project.  They  are  designed 
to  finance  growing  requirements  for  foreign  commodities  and  provide 
the  foreign  exchange  needed  so  that  the  commodities  and  raw  materials 
may  be  brought  in. 
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During  1964,  to  date,  “program  loans”  have  been  made  to — 


Tanganyika 

Tunisia _ 

India _ 

Pakistan _ 

Turkey _ 

Chile _ 

Colombia... 


$1,  000,  000 
10,  000,  000 
275,  000,  000 
100,  000,  000 
70,  000,  000 
40,  000,  000 
15,  000,  000 


Total _  511,000,000 

These  loans  do  not  require  the  same  degree  of  study  for  feasibility — 
technical,  financial,  or  economic— that  are  required  for  a  project  loan 
to  get  the  necessary  approval  under  section  611  of  the  act.  This 
section  requires  cost  estimates,  engineering  surveys,  and  financial  and 
other  plans  before  loan  funds  can  be  obligated. 

Further,  the  United  States  does  not  receive  credit  or  become  identi¬ 
fied  with  assistance  under  program  loans  because  they  are  made  to  the 
government  which,  in  turn,  allocates  the  dollar  exchange  to  importers 
for  commodity  import  requirements. 

In  summary,  every  effort  should  be  made  to  curtail  program  loans 
because : 

(a)  They  require  less  detailed  justification  than  project  loans 
and,  therefore,  can  be  used  to  absorb  loan  funds  when  carefully 
worked  out  projects  are  not  forthcoming; 

( b )  There  is  no  visible  way  to  identify  the  United  States  with 
assistance  provided  through  program  loans; 

(c)  A  country  receiving  a  program  loan  can  divert  similar 
amounts  of  its  foreign  exchange  to  luxury-type  import  items  or 
for  lower  priority  needs;  and 

(i d )  Although  imports  with  these  loans  are  required  to  be  from 
the  United  States,  the  level  of  American  imports  do  not  increase 
comparatively,  which  indicates  that  some  of  the  countries  merely 
divert  imports  with  equal  amounts  of  foreign  exchange  to  other 
sources. 

A  highly  respected  private  witness  who  had  just  returned  from  an 
extensive  Latin  American  trip  testified  to  our  failure  to  obtain  credit 
for  our  aid.  Concerning  program  loans,  he  had  this  to  say: 

The  so-called  program  loans,  which  are  called  economic 
development  loans,  are  made  to  a  recipient  government  and 
are  essentially  balance-of-payments  loans  against  which  the 
current  import  requirements  of  the  country  from  the  United 
States  are  charged,  with  certain  specified  exceptions.  Ad¬ 
mittedly,  the  import  licenses  are  granted  on  the  basis  of  the 
government’s  concept  of  priorities,  and  therefore  equipment 
requirements  of  new  or  expanded  enterprises  get  priority 
import  licenses.  It  is  equally  true,  however,  that  much  of 
the  aid  dollars  are  used  for  current  consumption  imports. 

In  fact,  this  method  of  making  so-called  development  loans 
has  resulted  in  the  transfer  of  ordinary  cash  imports  from  the 
United  States  to  the  aid  credit  account. 

***** 

A  review  of  the  export-import  figures  of  Colombia  and 
Chile,  two  countries  which  have  been  receiving  the  largest 
amounts  of  foreign  aid  among  Latin  American  countries, 
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indicates  that  while  aid  dollars  committed  and  disbursed  by 
these  countries  have  been  going  up  in  the  past  3  years,  im¬ 
ports  from  the  United  States  have  been  going  down.’  The 
meaning  of  this  is  that  they  have  been  shifting  their  ordi¬ 
nary  imports  from  the  United  States  from  cash  to  the  aid 
account  and  using  the  savings  in  their  foreign  exchange  by 
this  device  to  purchase  goods  in  other  countries. 

With  respect  to  Public  Law  480  F ood-for-Peace  sales,  he  reported: 

The  U.S.  aid  program  lacks  visibility  to  the  people  of 
recipient  countries.  This  is  true  also  of  Public  Law  480 
title  I  sales.  Although  -the  United  States  receives  little  in 
exchange  (except  for  some  military,  local,  and  embassy  ex¬ 
penses  of  our  missions),  the  people  of  the  recipient  countries 
pay  for  their  bread  and  other  supplies  at  the  market  prices 
prevailing  there,  with  the  revenues  going  to  the  Government. 
Therefore,  the  people  are  not  aware  generally,  that  massive 
amounts  of  food  are  supplied  by  the  U.S.  taxpayer  with 
essentially  no  payment  in  cash  to  us.  I  am  afraid  that  the 
same  is  happening  to  much  of  our  other  aid  programs. 

This  is  due  to  the  fact  that  we  have  assumed  a  sophisticated 
economic  development  program  as  our  objective,  with  ex¬ 
cessively  hopeful  political  expectations,  and  in  the  process 
we  have  lost  an  opportunity  to  identify  ourselves  with  visible 
projects  that  meet  popular  needs. 

Although  the  United  States  receives  payment  for  surplus  of  agri¬ 
culture  commodities  sold,  it,  in  fact,  receives  very  little  in  actual 
value.  Under  the  sales  agreements,  the  currencies  received  are 
programed  for  specified  purposes  authorized  in  section  104  of  Public 
Law  480.  During  the  life  of  the  Public  Law  480  program,  63.5 
percent  of  the  agreed  to  sales  were  either  granted  or  loaned  back  to 
the  foreign  government  concerned.  For  example,  the  sales  agree¬ 
ments  to  India  from  July  1,  1954,  to  June  30,  1963,  have  totaled 
$2.4  billion.  Of  this  amount,  $788  million  was  granted  for  economic 
development,  $165  million  set  aside  for  loans  to  private  enterprise, 
$1.2  billion  provided  for  loans  to  the  Government  and  only  $310 
million  set  aside  for  U.S.  uses. 

The  table  below  shows  the  foreign  currency  uses  as  provided  in 
title  I  sales  agreements  signed  July  1,  1954,  through  June  30,  1963: 
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[Amounts  are  In  thousand-dollar  equivalents  at  the  deposit  rate  of  exchangel 


Area  and  country 


Total 
amount 
in  agree¬ 
ments 
(market 
value 
including 
ocean 
transpor¬ 
tation)* 


104(c), 

common 

defense 


104(e), 
grants  for 
economic 
develop¬ 
ment 


104(e), 
loans  to 
private 
enter¬ 
prise 


104(g), 
lo>ans  to 
foreign 
govern¬ 
ments 


Other  U.S. 
uses  2 


Europe: 

Austria . 

Finland . . . 

France _ _ _ 

Germany.. _ _ 

Iceland _ _ _ 

Italy . . . 

Netherlands _ 

Poland _ _ 

Portugal . . 

Spain . . 

United  Kingdom _ 

Yugoslavia . . 

Total _ _ 

Africa: 

Congo . . 

Ethiopia . . 

Guinea _ 

Morocco _ 

Sudan _ 

Tunisia... . 

Total . 

Near  East  and  South  Pacific: 

Burma _ _ 

Ceylon . 

Cyprus... . 

Greece.. . 

India _ _ _ 

Indonesia _ _ 

Iran _ _ 

Israel . . 

Pakistan . . 

Syrian  Arab  Republic _ 

Thailand _ 

Turkey _ 

United  Arab  Republic... 

Total _ 

Far  East  and  Pacific: 

China  (Taiwan) _ 

Japan _ 

Korea _ 

Philippines _ _ 

Vietnam _ _ _ 

Total _ _ _ 

Latin  America: 

Argentina . . . 

Bolivia . 

Brazil. . . . 

Chile . . . 

Colombia . 

Ecuador . 

Mexico _ 

Paraguay _ 

Peru _ _ 

Uruguay _ _ 

Total . . 

Grand  total _ 

Uses  as  percent  of  total . 


42, 940 
46, 635 
35, 775 
1,200 
15, 820 
152, 900 
275 
477,300 
7, 100 
505, 630 
48, 150 
624, 130 


1, 957, 755 


42, 716 
908 

12. 870 

21. 870 
10,600 
33,600 


122, 564 


51,370 
30,800 
2,200 
109, 300 
2, 430, 906 
344, 625 
50, 971 
291,069 
1, 065, 920 
37,200 
4,600 
548, 365 
784,840 


5, 752. 166 


182, 600 
150, 800 
362, 540 
36, 150 
80, 490 


812, 580 


64,100 
24, 559 
386,420 
71,900 
70, 890 
13, 190 
28,200 
13,200 
37, 280 
48,400 


758, 139 


9,403, 204 


100.0 


3, 615 
7,824 


26, 328 
25, 634 


198 


567 

6,250 


11,  537 
100,500 


9, 910 


3,400 
253, 480 


143, 092 


378, 333 


9, 910 


143,290 


18, 256 


799, 212 


38, 444 


2,650 

7,700 


182 
848 
2.130 
1,590 
4, 020 


499 
8,933 
14, 273 
3, 710 
16, 665 


48, 794 


8, 770 


44,080 


8, 134 
5,  280 


5,040 


7,470 
788, 175 
25, 312 


5, 763 
79^366 


32,589 
556, 841 


5,465 
550 
9, 171 
165, 392 
22, 616 
3, 253 
46, 891 
51,  740 
6,550 


97, 750 


2,340 
25,  731 


69, 602 
77, 599 


32, 525 
12, 720 
1,100 
63,450 
1, 167, 143 
239,  507 
27, 803 
172, 899 
276, 432 
22,750 
2, 050 
217, 249 
555, 662 


187, 919 


1, 451, 872 


458, 829 


2, 781, 290 


95, 726 
700 
307, 862 
8, 102 
63, 219 


600 


16, 775 


3,045 


6,324 
6,438 
5, 725 


31, 907 
108, 850 


8,027 


475, 609 


3,645 


35, 262 


148,  784 


2,000 

100 

80 


88,817 


8,250 
3, 132 


100 


3,420 


850 
11,270 
1,273 
7,100 
1,170 
3,762 
12, 050 


36. 600 
17,375 

230,830 
56,330 
41, 180 
8,785 

13. 600 

6,000 

22,723 

24,300 


2,280 


92, 237 


48, 857 


457, 623 


675,  718 


1,739,838 


569, 974 


4,230,989 


7.2 


18.5 


6.1 


45.0 


16, 612 
17,286 
27, 951 
1,200 
3, 518 

46.150 
275 

477, 300 
3,700 
242,240 

48.150 
102, 705 


987, 097 


4,272 
227 
3,089 
5,467 
2,650 
5, 215 


20,920 


10,  711 
7,335 
550 
34, 169 
310, 196 
57, 190 
14, 152 
38,690 
101, 541 
7,900 
2, 550 
161,424 
125, 848 


872, 256 


38, 192 
40, 650 
48,354 
10,538 
11,546 


149, 280 


19,350 
4,052 
64,773 
14,620 
18,360 
3, 132 
7, 500 
2,610 
10, 695 
12, 050 


157, 142 


2, 186, 685 


23.2 


*  Many  agreements  provide  for  the  various  currency  uses  in  terms  of  percentages  of  the  amount  of  local 
currency  accruing  pursuant  to  sales  made  under  each  agreement.  In  such  cases,  amounts  included  in  this 
table  for  each  use  are  determined  by  applying  the  specified  percentages  to  the  total  dollar  amount  provided 
in  each  agreement.  Amounts  shown  are  subject  to  adjustment  when  actual  commodity  purchases  and 
currency  allocations  have  been  made. 

2  Agreements  provide  that  a  specific  amount  of  foreign  currency  proceeds  may  be  used  under  various 
U.S.  use  categories,  including  currency  uses  which  are  limited  to  amounts  as  may  be  specified  in  appropri¬ 
ation  acts.  Included  are  uses  specified  under  subsecs.  104  (a),  (b),  (f),  (h),  (i),  (j),  (k),  0),  (m),  (n),  (o), 
(P),  (q),  (r),  (s),  and  sometimes  (c)  and  (d)  insofar  as  specified  in  agreements. 


54 


FOREIGN  ASSISTANCE  ACT  OF  1964 


PIPELINE 

The  following  tables  show  country  by  country  and  program  by 
program  the  unexpended  balances  of  economic  and  military  assistance 
in  the  foreign  aid  program  financed  with  funds  made  available  under 
the  authority  of  the  Foreign  Assistance  Act  of  1961,  as  amended.  At 
June  30,  1964,  this  pipeline  of  economic  aid  added  to  the  military 
pipeline  of  $2,087.7  million  totals  $6,363  million.  Add  this  sum  to 
the  $3,517  million  authorized  by  this  bill  and  the  total  available  for 
expenditure  rises  to  $9,880  million. 


Aid  pipeline— Economic  assistance  programs  administered  by  AID  and  other 
agencies  ( including  military  assistance  funds  used  for  economic  assistance  programs) 

[In  thousands  of  dollars] 


Country  and  function 

Unliquidated 
obligations 
and  reser¬ 
vations, 
June  30, 1963 

Estimated 
unexpended 
balance, 
June  30,  1964 

Development  loans. _ _ _ _ 

$1, 989,  209 
344,  618 
938, 665 

$1, 962,  260 
329, 893 
1, 285, 302 

Development  grants _ _ _ _ 

Alliance  for  Progress  .  _ . _ . _  . . 

Loans _ 

466, 354 
119, 546 
17, 765 
335, 000 

781,  639 
127, 898 
5,  765 
370, 000 

Grants _ _ 

Chile  reconstruction  and  rehabilitation . _ .  _  .. 

ID  B  trust  fund  _  _ _ _ _ _ _ _ 

Supporting  assistance _  _ _ _ 

383, 716 
212, 068 
107,  256 
-1,  725 

279, 403 
194,  520 
106,  592 
17,281 

C  contingency  fund  . _ . . 

International  organizations  _.  . . _ . __ . _  _  __ 

Other  programs . . . __ . . 

Total,  economic  assistance . . . . . . 

3, 973, 807 

4, 175, 251 

Europe _ _ _ _ _ _ _ 

35, 696 
468, 389 
1, 682, 715 
621, 108 
1,  020,  608 
145, 291 

13, 165 
491, 520 
1,  650, 944 
516, 988 
1, 333, 168 
261, 266 
-91, 800 

Africa _ _ _ _  _ _ _ 

Near  East  and  south  Asia _ 

Far  East _ _ _ _ _ _ 

Latin  America _ 

N  onregional _ _ _ _ _ 

Adjustment 1 _ _ _ _ _ 

Total,  economic  assistance . . . . . . .  .. 

3,973,807 

4, 175, 251 

1  Includes  recoveries  not  distributed  by  region. 


FOREIGN  ASSISTANCE  ACT  OF  19  64 


55 


Aid  pipeline — European  countries 

[In  thousands  of  dollars] 


Berlin: 

Supporting  assistance 
Contingency  fund _ 

Total,  Berlin _ 


Country  and  function 


Unliquidated 
obligations 
and  reser¬ 
vations, 
June  30,  1963 


Estimated 
unexpended 
balance, 
June  30,  1964 


638 

1 

639 


338 


338 


Iceland:  Contingency  fund. 
Spain: 

Development  loans _ 

Development  grants _ 

Supporting  assistance.. 
Contingency  fund . 

Total,  Spain . . 

Yugoslavia: 

Development  loans _ 

Development  grants _ 

Contingency  fund _ 

Total,  Yugoslavia _ 


149 


5,010 

54 

11, 611 


16,675 


17, 046 
1, 181 


18, 227 


75 


2,510 

4 

2, 611 


5,125 


7,046 

581 


7,627 


European  technical  exchange:  Development  grants. 
European  summary: 

Development  loans _ 

Development  grants _ _ _ 

Supporting  assistance . . . 

Contingency  fund... _ _ 

Total,  Europe. . . . . . . 


6 

22. 056 

9,556 

1,241 

585 

12, 249 

2,949 

150 

75 

35, 696 

13,165 

Aid  pipeline — African  countries 

[In  thousands  of  dollars] 


Country  and  function 

Unliquidated 
obligations 
and  reser¬ 
vations, 
June  30,  1963 

Estimated 
unexpended 
balance, 
June  30, 1964 

Algeria: 

Development  grants... . . . . 

1,057 

5 

601 

1,457 

305 

Supporting  assistance. . . . . 

Contingency  fund.  ..  _  _  _ 

Total,  Algeria . 

1,563 

1, 762 

Congo  (Leopoldville] : 

Development  grants . . . . . . . 

4,445 
25,  000 
78 

4.867 

15,000 

Supporting  assistance . . . . . . . 

Contingency;  fund . . . . . . . 

Total,  Congo . . . 

29,523 

19, 867 

Ethiopia: 

Development  loans . . . . . . 

10,330 

7,222 

262 

6,230 

7,370 

162 

Development  grants _ _ _ _ _ 

Contingency  fund . . . . . 

Total,  Ethiopia.. . 

17, 814 

13, 762 

Ghana: 

Development  loans _ _ _ 

79, 970 
1,445 
556 

74, 970 
1,411 
256 

Development  grants  . . . . . . . . 

Contingency  fund . . . . . 

Total,  Ghana . . . . . . . 

81, 971 

76,637 
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Aid  pipeline — African  countries — Continued 

[In  thousands  of  dollars] 


Country  and  function 

Unliquidated 
obligations 
and  reser¬ 
vations, 
June  30, 1963 

Estimated 
unexpended 
balance, 
June  30, 1964 

Guinea: 

Development  loans . 

2,400 

5,334 

2,000 

5,473 

4, 100 
6,290 
6,500 
1,973 

Development  grants . . . 

Supporting  assistance .  . 

Contingency  fund . . . 

Total,  Guinea . . . . . _ 

15, 207 

18,863 

Kenya: 

Development  loans.. . . . . . . . . . . 

2, 200 
3, 177 

2, 100 
3,856 

Development  grants . . . . . . 

Contingency  fund . 

Total,  Kenya . 

5,377 

5,956 

Liberia: 

Development  loans _ _ _ _ _ _ _ _ 

31,326 
13, 895 
223 

30, 626 
14,122 
23 

Development  grants _ _ _ _ _ _ _  _ _ 

Contingency  fund . . . . . . . . 

Total,  Liberia . . . . . . . . 

45,444 

44,771 

Libya: 

Development  loans . 

300 

1,329 

686 

144 

Development  grants . . . . . . . 

1,484 

486 

44 

Supporting  assistance . . . . . . 

Contingency  fund . . 

Total,  Libya . 

2, 459 

2,014 

Mali: 

Development  loans . . . . . 

2, 100 
887 
2,299 

3,300 

1,498 

1,299 

Development  grants.. . . . . . . . .  ... 

Contingency  fund.  . . . 

Total,  Mali..  .  ..  . 

5,286 

6,097 

Morocco: 

Development  loans .  . . .  .  _ _ _ _ 

17,842 
1,040 
26,630 
7, 510 

18,042 
1,097 
22,630 
1,  510 

Development  grants . . . . . . . . . . 

Supporting  assistance _ _ _ _ _  _  ... 

Contingency  fund . 

Total,  Morocco _ _ _ _  _  _ _ 

53,022 

43,279 

Nigeria: 

Development  loans . 

12, 100 
28, 568 
1, 414 

42, 100 
34, 221 
414 

Development  grants.  .  ...  .  ...  .  . 

Contingency  fund .  ...  . . . 

Total,  Nigeria _ _ ..  . . . . 

42, 082 

76,735 

Rhodesia  and  Nyasaland,  Federation  of: 

Development  grants _ _ _ _ _  _  _ 

3,626 

145 

4, 717 
55 

Contingency  fund _ _  _ 

Total,  Rhodesia  and  Nyasaland . .  . . 

3,771 

4,772 

Sierra  Leone: 

Development  loans _  _ _  _ 

Development  grants . .  .  ... 

3, 186 
77 

3,526 

27 

Contingency  fund _  _  ....... .  . . . 

Total,  Sierra  Leone..  .  .  . .  . . . . 

3,263 

3,553 

Somali  Republic: 

Development  loans . . .  . 

4, 947 
7,687 

5 

4,147 
7, 158 

Development  grants.  .  .  .  .  . 

Contingency  fund .  .  .  .  .  .. 

Total,  Somali  Republic . . . . . . 

12,639 

11, 305 
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Aid  -pipeline — African  countries — Continued 

[In  thousands  of  dollars] 


Country  and  function 


Unliquidated 
obligations 
and  reser¬ 
vations, 
June  30, 1963 


Estimated 
unexpended 
balance, 
June  30,  1964 


Sudan: 

Development  loans.. 
Development  grants. 
Contingency  fund _ 


Total,  Sudan. 


Tanganyika: 

Development  loans.. 
Development  grants. 
Contingency  fund... 


Total,  Tanganyika. 


Tunisia: 

Development  loans _ 

Development  grants... 
Supporting  assistance. 
Contingency  fund . 


Total,  Tunisia. 


Uganda: 

Development  loans... 
Development  grants. 


Total,  Uganda.. . . 

Burundi:  Development  grants. 


Cameroon: 

Development  loans.. . . 
Development  grants... 
Supporting  assistance. 
Contingency  fund _ 


Total,  Cameroon. 


Central  African  Republic: 
Development  grants... 
Contingency  fund . 


Total,  Central  African  Republic. 


Chad: 

Development  grants. 
Contingency  fund... 


Total,  Chad. 


Congo  (Brazzaville): 
Development  loans... 
Development  grants. 
Contingency  fund _ 


Total,  Congo  (Brazzaville). 


Dahomey: 

Development  loans.. 
Development  grants. 
Contingency  fund... 


Total,  Dahomey — 
Gabon: 

Development  loans.. 
Development  grants. 
Contingency  fund... 


Total,  Gabon. 


6,822 
8, 908 


14,828 


7, 386 
3, 319 


10, 706 


63, 661 
6,460 
6,710 


75, 721 


4,400 
3,.  138 


7, 638 
33 


9,200 

1,167 

2,383 

26 


12,766 


775 


775 


1,252 


1,252 


822 


822 


1,132 

146 


1,278 


762 


762 


5,322 

8,276 

48 


13,646 


10, 286 
3,934 


14, 220 


68, 151 
6,655 
1,710 


76, 516 


4, 700 
2,953 


7,653 

89 


9, 1Q0 
1,  244 
683 
6 


11,033 


984 


984 


1,231 


1, 231 


2,000 

782 


2,782 


696 

46 


742 


1,  283 


1, 2838 
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Aid  pipeline — African  countries — Continued 

[In  thousands  ot  dollars] 


Country  and  function 


Unliquidated 
obligations 
and  reser¬ 
vations, 
June  30,  1963 


Estimated 
unexpended 
balance, 
June  30,  1964 


Ivory  Coast: 

Development  loans.. 
Development  grants. 
Contingeney  fund _ 


Total,  Ivory  Coast. 


Malagasy  Republic: 

Development  loans... 
Development  grants. 
Contingency  fund _ 


Total,  Malagasy  Republic. 


Mauritania: 

Development  grants... 
Supporting  assistance. 
Contingency  fund _ 


Total,  Mauritania. 


Niger: 

Development  loans... 
Development  grants. 
Contingency  fund.... 


Total,  Niger _ 

Rwanda:  Development  grants. 


Senegal: 

Development  loans.. 
Development  grants. 
Contingency  fund _ 


Total,  Senegal. 


Togo: 

Development  grants. 
Contingency  fund _ 


Total,  Togo. 


Volta: 

Development  grants. 
Contingency  fund... 


Total,  Volta _ 

Zanzibar:  Development  grants. 


Regional: 

Development  grants. 
Contingency  fund _ 


Total,  regional. 


Africa,  summary: 

Development  loans _ 

Development  grants. .. 
Supporting  assistance. 
Contingency  fund . 


Total,  Africa. 


1,700 

1,456 

1 


3,157 


585 

9 


594 


100 

..... 


Ill 


500 

1,481 


1,981 


1,071 


1,071 


960 

362 


1,322 


1,235 

109 


1,344 

32 


12, 876 


12, 876 


256,074 
130,452 
62,414 
19, 449 


468,389 


6,500 

1,182 


7,682 


774 


774 

156 


156 


1,400 

874 


2,274 

15 


1,300 

1,039 


2,339 


940 

32 


972 


667 

29 


696 

117 


16, 943 


16, 943 


294, 374 
143, 908 
47, 314 
5, 924 


491,520 
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Aid  pipeline — Near  East  and  south  Asian  countries 

[In  thousands  of  dollars] 


Country  and  function 


Afghanistan: 

Development  loans.. - 
Development  grants. . 
Supporting  assistance. 
Contingency  fund _ 

Total,  Afghanistan. 

Ceylon: 

Development  loans... 
Development  grants.. 
Contingency  fund.... 

Total,  Ceylon . 

Cyprus: 

Development  loans... 
Development  grants.. 

Total.  Cyprus _ 

Greece: 

Development  loans... 
Development  grants.. 
Supporting  assistance. 
Contingency  fund.... 

Total,  Greece . 


India: 

Development  loans.. 
Development  grants. 

Total,  India _ 


Iran: 

Development  loans _ 

Development  grants... 
Supporting  assistance. 
Contingency  fund . 

Total,  Iran . 

Iraq:  Development  grants 

Israel: 

Development  loans _ 

Development  grants... 
Supporting  assistance. 

Total,  Israel . . 

Jordan: 

Development  loans.... 
Development  grants... 
Supporting  assistance. 
Contingency  fund - 

Total,  Jordan _ 

Lebanon: 

Development  loans _ 

Development  grants... 

Total,  Lebanon _ 

Nepal: 

Development  loans.... 
Development  grants... 
Contingency  fund _ 


Unliquidated 
obligations 
and  reser¬ 
vations, 
June  30,  1963 


Estimated 
unexpended 
balance, 
June  30,  1964 


2,625 
18, 826 
9,  941 
24, 593 


9, 625 
23, 626 

041 

18, 593 


55, 985 


52, 785 


113 

329 


442 


2,275 

1,046 


3,321 


67, 761 
24 

2,218 

10,420 


80,423 


767,663 

15,662 


783, 325 


626 

7,483 


1 


8,110 


1,837 

595 


2, 432 


390 

5,059 

1 


5,  450 


4,075 

996 


5,071 


68,662 


68,662 


796, 663 
11,612 


808, 275 


23, 054 
4,  503 
515 
2,215 

27,054 

4,153 

30,287 

31, 207 

1, 177 

1, 547 

66,960 

54, 160 

21 

2 

66,983 

54, 160 

226 

8,083 


8,309 


395 


395 


890 

4,884 


5, 774 


Total,  Nepal 
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Aid  pipeline — Near  East  and  south  Asian  countries — Continued 
[In  thousands  of  dollars] 


Pakistan: 

Development  loans... 
Development  grants.. 
Supporting  assistance 
Contingency  fund.... 

Total,  Pakistan _ 


Country  and  function 


Unliquidated 
obligations 
and  reser¬ 
vations, 
June  30,  1963 


Estimated 
unexpended 
balance, 
June  30,  1964 


324, 665  344, 665 

11, 880  11, 580 

2,864  . . 

429  _ 


339, 838 


356, 245 


Saudi  Arabia:  Supporting  assistance _ 

Syria: 

Development  loans _ 

Development  grants . . . . . 

Contingency  fund _ 

Total,  Syria . . . . 

Turkey: 

Development  loans. _ _ 

Development  grants _ 

Supporting  assistance _ 

Contingency  fund _ 

Total,  Turkey _ _ _ 

United  Arab  Republic  (Egypt): 

Development  loans _ 

Development  grants _ _ _ 

Supporting  assistance _ 

Contingency  fund - - - 

Total,  United  Arab  Republic  (Egypt) 

Yemen: 

Supporting  assistance . . . . 

Contingency  fund _ 

Total,  Yemen _ 

CENTO: 


89 


17,382 

795 


15, 382 
875 


18, 177 


16, 257 


140, 554 
5,463 
32, 112 
235 


150, 554 
4, 933 
9,  612 


178, 364 


165, 099 


61, 331  31, 331 

3, 684  3, 184 


17, 884 


4,884 


82, 899 


39, 399 


3,549 

779 


3,249 


4, 328 


3, 249 


Development  grants . . 

Supporting  assistance.. - - 

Total,  CENTO _ 

Regional  NESA: 

Development  grants _ 

Supporting  assistance _ _ 

Contingency  fund _ _ 

Total,  regional  NESA _ 

Near  East  and  south  Asia,  summary: 

Development  loans _ 

Development  grants _ _ 

Supporting  assistance _ _ 

Contingency  fund _ 

Total,  Near  East  and  south  Asia 


109 
9, 176 

74 

23, 893 

9,285 

23, 967 

10, 229 
1,529 
42 

10, 543 

11,800 

10, 543 

1,477,236 
86, 885 
61, 995 
56, 509 

1,503,287 
86, 485 
37, 695 
23,477 

1,682,715 

1, 650, 944 

( 


♦ 
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Aid  pipeline — Far  East  countries 

[In  thousands  of  dollars] 


Country  and  function 

Unliquidated 
obligations 
and  reser¬ 
vations, 
June  30,  1963 

Estimated 
unexpended 
balance, 
June  30,  1964 

Burma: 

Development  grants _ _ _ 

10, 148 
13, 871 

9,648 
11, 171 

Supporting  assistance _ __  _ _ 

Contingency  iund _ _ 

Total,  Burma _ _ _ _ 

24,019 

20,  819 

Cambodia: 

Development  grants _ _ _ _ 

14, 040 
11,944 
7,208 

14, 284 
6,444 
4,908 

Supporting  assistance _ _ _ 

C  ontingency  fund _ _ _ _  . 

Total,  Camhodia _ _ _ _ .  _ 

33, 192 

25,636 

China: 

Development  loans _ 

102, 723 
2,605 
450 
225 

70,623 
3, 405 

Development  grants _  ...  _ 

Supporting  assistance _ _  _ 

Contingency  fund _ _  . 

Total,  China _  _ _ 

106, 003 

74,028 

Indonesia: 

Development  loans. . . . . . . 

5,434 
18, 353 
2,038 
19, 692 

4,234 
14,  353 
3,938 
5,595 

Development  grants . . . . . . . . 

Supporting  assistance . . . .  . . . 

Contingency  fund . .  . 

Total,  Indonesia  _ _ _ _ _ _ _ 

45,  517 

28, 120 

Japan: 

Development  grants _ _ _ 

38 

52 

Supporting  assistance _  _ 

Total,  Japan _ _ 

90 

Korea: 

Development  loans... . . .  .  .  . 

50, 216 
17,  512 
95,007 

64, 216 
12, 496 
76, 112 

Development  grants _  _  _  _ 

Supporting  assistance _  _ 

Contingency  fund _ 

Total,  Korea _ _  _  _ _ _ _ _ _ _ _ 

162,  735 

152,  824 

Laos: 

Development  grants _ _ _ _ _ _ 

50 
11, 103 
14,296 

3,  950 
7,503 
13, 466 

Supporting  assistance _ _  _  _ 

Contingency  fund _ _ _  _ _ _ _ _ _ 

Total,  Laos _  _ _ 

25, 449 

4,726 

24, 919 

1,726 

Malaya:  Development  loans . . . . . . . . 

Philippines: 

Development  loans _ _ _ _ _ _ _ 

16, 273 
5,582 

11,273 

6,037 

Development  grants _  _ 

Total,  Philippines..  _  _ 

21, 855 

17,310 

Thailand: 

18, 125 
9,  586 
3, 458 
10,333 

12, 125 
8,786 
2. 314 
6,718 

Development  grants _ _ 

Supporting  assistance _ 

Total,  Thailand  _ _ _ _ 

41, 502 

29,943 

Vietnam: 

36, 346 
16, 325 
77, 414 
16, 465 

28, 346 
11, 325 
81, 414 
12,387 

Supporting  assistance _ 

Contingency  fund _ _ _ 

Total,  Vietnam . . . . . . . 

146, 550 

133,472 
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Aid  •pipeline — Far  East  countries — Continued 

[In  thousands  of  dollars] 


Country  and  function 

Unliquidated 
obligations 
and  reser¬ 
vations, 
June  30,  1963 

Estimated 
unexpended 
balance, 
June  30,  1964 

Western  Samoa.  Contingency  fund . . . . . _ 

Regional: 

Development  grants _ _ _ _ _ 

3,989 

5,481 

4, 344 
3,847 

Supporting  assistance _ _ _ _ _ _ 

Contingency  fund . . . . . . 

Total,  regional _ 

9, 470 

8,191 

Far  East  summary: 

Development  loans _ _ _ _ _ _ _ 

233, 843 
98, 228 
220,  818 
68, 219 

192, 543 
88, 628 
192,  743 
43, 074 

Development  grants _ _ _ _ _ _ 

Supporting  assistance _ _ _ _ _ _ 

Contingency  fund . . . . . 

Total,  Far  East _ 

621, 108 

516,  988 

Aid  pipeline — Latin  American  countries 

[In  thousands  of  dollars] 


Country  and  function 

Unliquidated 
obligations 
and  reser¬ 
vations, 
June  30,  1963 

Estimated 
unexpended 
balance, 
June  30,  1964 

Argentina: 

Alliance  for  Progress _ _  _  _ _  _  _  _ 

85, 453 

75,  727 

Loans... . . . . .  ...  ..  . . . . .  . 

Grants . . . . 

81, 940 
3,513 

71,940 

3,787 

Contingency  fund _  _  _  _  _  _ 

20,000 

10,000 

Total,  Argentina .  . 

105, 463 

85,727 

Bolivia: 

Alliance  for  Progress _  _ _ _  _ 

35, 281 

62,  081 

Loans _  _ _  _ 

27, 510 
7, 771 

54, 510 
7,671 

Grants . .  . 

Supporting  assistance . . . .  ..  ..  . . .  ...  _ 

12, 768 
344 

9,768 

Contingency  fund . .  . . 

Total,  Bolivia.. _ _ _ _  _  . 

48,393 

71,849 

Brazil: 

Alliance  for  Progress _  _ _ _  _  _ 

60, 524 

154, 524 

35,943 
24, 581 

125, 943 
28, 581 

Contingency  fund.  ...  ...  .  .  . 

Total,  Brazil _ _ _ _ _ _ _ 

60,524 

154, 524 

Chile: 

Alliance  for  Progress _ _  _ _ _  _ _  _ 

58,494 

89, 064 

Loans _ 

34, 837 
5, 892 
17, 765 

76, 837 
6, 462 
5, 765 

Grants .  .  . 

Reconstruction  and  rehabilitation _ _ _ 

Contingency  fund . . . . . . 

- -i — 

71 

Total,  Chile . . . . . 

58, 565 

89,064 
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Aid  ■pipeline — Latin  American  countries — Continued 


[In  thousands  of  dollars] 


Country  and  function 

Unliquidated 
obligations 
and  reser¬ 
vations, 
June  30,  1963 

Estimated 
unexpended 
balance, 
June  30,  1964 

Colombia: 

Alliance  for  Progress _  _  __ _ 

80, 726 

128, 126 

72,341 

8,385 

122, 341 
5, 785 

Grants _ 

Contingency  fund _ _ _ _  _  .  . . 

32 

Total,  Colombia _  _ 

80, 758 

128, 126 

Costa  Rica: 

Alliance  for  Progress _  _ _  _  _  _  _ 

17,008 

24, 308 

Loans _  _  _ _ 

14, 290 
2,718 

21, 290 
3,  018 

Grants _  _  __  _ _ 

Contingency  fund _  _ 

18 

Total,  Costa  Rica _ _ _  _ _ _ 

17, 026 

24,308 

Dominican  Republic: 

Alliance  for  Progress _ _ _  _  _ _ _ 

4, 653 

3,728 

Loans _ _ _ _ _ _ _  __ _ 

2,100 
2, 653 

1,100 
2, 628 

Grants _  _ 

Contingency  fund _ _ _  _  _ _ 

20, 222 

222 

Total,  Dominican  Republic _  _  _ 

24, 875 

3,950 

Ecuador: 

Alliance  for  Progress . . . . . . . . . . 

27, 395 

44,  795 

Loans _ _ _ _ 

19,  530 
7,866 

36,  530 
8,265 

Grants. _ _ _ __ 

2, 161 

161 

Total,  Ecuador _ _ _ _ 

29,  556 

44, 956 

El  Salvador: 

21,263 

25,263 

17, 853 
3, 410 

21, 853 
3,410 

Grants _ 

41 

21, 304 

25, 263 

Guatemala: 

14,282 

20, 561 

Loans _ _ _ _ _ _ _ _ 

10, 937 

3, 345 

16, 937 
3,624 

Grants _ _ _ _ _ 

9 

14, 291 

20,  561 

Haiti: 

226 

226 

3,593 

2, 142 

Total,  Haiti _ 

8, 819 

2, 142 
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Aid  pipeline — Latin  Anerican  countries — Continued 


[In  thousands  of  dollars] 


Country  and  function 

Unliquidated 
obligations 
and  reser¬ 
vations, 
June  30,  1963 

Estimated 
unexpended 
balance, 
June  30,  1964 

Honduras: 

5,882 

6,082 

3,102 
2, 780 

3,102 

2,980 

401 

2,008 

101 

508 

Total,  Honduras _ _ _ _ _ _ 

8,291 

6,691 

Mexico : 

Alliance  for  Progress _ _ _ _ _ _ 

18,224 

35,225 

Loans _ _ _ _ _ 

18,000 

224 

35, 000 
225 

Grants _ _ _ _ _ _ _ _ _ 

Contingency  fund _ 

Total,  Mexico _ _ _ _ _ 

18, 224 

35,225 

Nicaragua: 

11,014 

13,786 

Loans _ _ _ 

8,811 

2,203 

10, 811 
2,975 

Panama: 

12, 909 

25, 444 

Loans . . _ . . . . . 

10, 754 
2, 155 

23, 254 
2, 190 

Grants. _ _ _ _ _ _ 

449 
6, 420 

100 

4,637 

Contingency  fund.. . . . . . . . . . 

Total,  Panama _ _ _ _ _ 

19, 778 

30, 181 

Paraguay: 

Alliance  for  Progress..  .  .  - . 

7,256 

6, 106 

Loans _ _ _ _ _ 

5,  129 
2,127 

3,829 

2,277 

Grants. _ _ _ _ 

Peru: 

Alliance  for  Progress  . . . . . . . . . 

47,850 

93, 150 

Loans . . . . . . . . 

39, 088 
8, 762 

84,088 
9, 062 

Grants _ _ _ _ _ 

Contingency  fund . . . . . . . 

447 

100 

Total,  Peru . . . . . . . . 

48, 297 

93, 250 

Uruguay: 

Alliance  for  Progress . . 

4,  043 

6,373 

Loans. _ _ _ _ _ _ 

1, 955 
2,088 

3,955 

2,418 

Grants _ _ _ _ _ 

Venezuela: 

Alliance  for  Progress. _ _ _ _ _ _ _ 

51,232 

42, 932 

Loans . . . . . . . . . . 

49, 508 
1,724 

41,508 
1,  424 

Grants _ 

Contingency  fund  _ 

Total,  Venezuela . . . . 

British  Guiana; 

Alliance  for  Progress:  Grants . . . . . 

51,232 

42, 932 

1, 831 
184 

1,831 

Contingency  fund _ 

Total,  British  Guiana _ _ _ _ 

2,015 

1, 831 
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Aid  pipeline — Latin  American  countries — Continued 

[In  thousands  of  dollars] 


Country  and  function 

Unliquidated 
obligations 
and  reser¬ 
vations, 
June  40,  1963 

Estimated 
unexpended 
balance, 
June  30,  1964 

British  Honduras: 

Alliance  for  Progress:  Grants . . . _ . 

107 

30 

Contingency  fund . . . . . . . . 

Total,  British  Honduras _ _ _ _ 

107 

30 

Surinam: 

Alliance  for  Progress:  Grants . . _ . _  _ 

179 

40 

Jamaica: 

Alliance  for  Progress . . __ . 

6,948 

6,598 

Loans .  . 

5,000 

948 

5,700 

898 

Grants . . . __ . . . __  ..  _ 

Contingency  fund _  _  _ . . . . 

21 

Total,  Jamaica _  _ _ _  _ 

5,969 

6,598 

West  Indies,  East  Caribbean: 

Alliance  for  Progress':  Grants . . . . . 

819 
8, 523 

4,  231 

319 

9,723 

1,731 

Supporting  assistance . . . .  . 

Contingency  fund.  _  _ _  _ _ 

Total,  West  Indies,  East  Caribbean., _  _  _  ...  __  .  ... 

N  13, 573 

335,000 

11,773 

370, 000 

IDB  Trust  Fund:  Alliance  for  Progress  .  .  . . 

ROCAP: 

Alliance  for  Progress . . .  . 

12,093 

32,631 

Loans .  . . . . . 

7,500 

4,593 

26,  111 
6,520 

Grants _  _  _ _ _ 

Regional: 

Alliance  for  Progress:  Grants _  .  .  ..  . . .  . 

18,  973 

25, 251 

Contingency  fund .  . . . 

Total,  regional _  .  . . . . 

18, 973 

25, 251 

Latin  America,  summary: 

Alliance  for  Progress . 

938,  665 

1, 293, 975 

Loans _  ..  . . .  . 

466, 354 
119,  646 
17,  765 
335, 000 

786, 639 
131,  571 
5,765 
370,  000 

Grants . .  . 

Chile  reconstruction  and  rehabilitation..  . . .  _  . 

IDB  Trust  Fund .  . . 

Supporting  assistance _ _ _ _ 

25,  734 
56, 209 

21,834 
17, 359 

Contingency  fund .  _.  . .  . 

Total,  Latin  America _  _ _ _ _ _ 

1, 020,  608 

1,  333, 168 

Aid  pipeline — Nonregional 

[In  thousands  of  dollars] 


Country  and  function 

Unliquidated 
obligations 
and  reser¬ 
vations, 
June  30,  1963 

Estimated 
unexpended 
balance, 
June  30,  1964 

U.N.  technical  assistance: 

International  organizations _ 

$52, 338 
5,851 

58, 189 

$51,097 

1,337 

52,434 

Contingency  fund . . 

Total  UNTA . . . . 

U.N.  Emergency  Force:  International  organizations _ 

Indus  waters: 

International  organizations _  _ 

24, 599 

21, 099 

Contingency  fund _  _ _ _ 

Total,  Indus  waters _ 

24, 599 

21,099 
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Aid  pipeline — Nonregional — Continued 

[In  thousands  of  dollars] 


Country  and  function 


Unliquidated 
obligations 
and  reser¬ 
vations, 
June  30,  1963 


Estimated 
unexpended 
balance, 
June  40,  1964 


U.N.  Congo: 

International  organizations. 
Contingency  fund . 


$2,000 


Total,  U.N.  Congo. 


U.N.  Children’s  Fund: 

International  organizations. 

NATO  science: 

International  organizations. 
Contingency  fund . 


2,000 

16,623 


Total,  NATO  science. 


U.N.  Relief  and  Works  Agency: 
International  organizations.. 
Contingency  fund - - 


Total,  UNRWA. 


International  Control  Commission,  Laos: 
International  organizations _ _ _ 


Afro-Malagasy  Organization  for  Economic  Cooperation: 
International  organizations . . . 

Atoms  for  Peace: 

Development  grants . 

International  organizations . 


Total,  Atoms  for  Peace. 


Malaria  eradication : 

Development  grants . 

International  organizations.. 

Total,  malaria  eradication. 

Community  water  supply: 

Development  grants . 

International  organizations.. 


Total,  Community  water  supply. 

WHO  special  programs: 

International  organizations _ 


World  food  programs: 

International  organizations. 
Contingency  fund _ _ 


Total,  world  food  programs. 

NATO  civilian  headquarters: 
International  organizations... 


Intergovernmental  Committee  for  European  Migration: 
Contingency  fund . . 


OAS  election  observers: 

International  organizations. 


International  Peace  Corps  Secretariat: 
International  organizations . 


U.N.  High  Commission  for  Refugees: 
Contingency  fund . 


U.S._escapee  program: 
tmg( 


Contingency  fund. 

Hungarian  refugees: 
Contingency  fund. 

World  Refugee  Year: 
Contingency  fund. 


116 


116 


9,935 


9,935 


3,405 

1,192 


4,597 


103 

1.000 


1, 103 


104 

200 


304 

160 


1, 138 


1, 138 
46 


67 


723 

26 

157 


$4,000 


4,000 

18,000 


9,200 


9,200 


2,200 

1,692 


3,892 


53 


53 


54 


54 

500 


1,000 

1,038 


2,038 

1 


400 


57 
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Aid  pipeline — Nonregional — Continued 

[In  thousands  of  dollars] 


Country  and  function 


Unliquidated 
obligations 
and  reser¬ 
vations, 
June  30,  1963 


Estimated 
unexpended 
balance, 
June  30,  1964 


American  schools  and  hospitals: 

Other  assistance . . . 

Contingency  fund . . . . 

Total,  American  schools  and  hospitals. 


$16,  974  $33,  762 

3, 287  2, 087 


19,  261 


35,849 


Investment  Incentive: 
Development  grants 


286 


86 


Investment  survey: 
Other  assistance. 


400 


1,560 


Cuban  refugees: 

Contingency  fund. 


241 


Law  conference: 

Development  grants . 

Worldwide  school  facilities: 

Development  grants _ _ 

Supporting  assistance . . 

Total,  worldwide  school  facilities. .. 

Ocean  freight  voluntary  relief: 

Development  grants _ _ _ 

Contingency  fund _ _ _ _ 

Total,  ocean  freight  voluntary  relief. 


146 


3,224 

362 


3, 586 


1,162 


1, 162 


4, 574 


4, 574 


2, 162 


2,162 


Disaster  relief: 

Contingency  fund . 

Freight  waiver: 

Development  grants . 

Supporting  assistance. .. 
Contingency  fund . 

Total,  freight  waiver... 

Foreign  scientist: 

Development  grants _ 

Research: 

Development  grants _ 

Undistributed  expenditures: 
Other  assistance . 

Interregional: 

Development  grants . 

Supporting  assistance.... 

Total,  interregional _ 


19 

69 

63 

1 

133 

431 

8,601 


331 
12, 601 


-27, 632 


10,281 

81 

10,362 


-27,632 


10, 553 
68 

10,621 


Administrative  expenses,  AID 


8,763 


8, 916 


Administrative  expenses,  State 


770 


785 


Undistributed  programs: 

Contingency  fund _ 

Nonregional  summary: 

Development  loans _ 

Development  grants. . 

Supporting  assistance _ 

International  organizations 

Other  assistance . . 

Contingency  fund . . 


99, 692 


27, 812 
506 
107, 256 
-1,725 
11,442 


32,614 

68 

106, 592 
17, 381 
104, 611 


145, 291 


261, 266 


Total,  nonregional 
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Military  assistance  unexpended  balance 


Europe _ 

Belgium _ _ _ 

Denmark _ 

France _ _ _ _ 

Germany . . . . 

Italy . . . 

Luxembourg . . . . 

Netherlands _ _ 

Norway _ _ _ 

Portugal . . 

Spain _ 

United  Kingdom . 

Infrastructure . . 

Europe  area  programs _ 

Africa _ _ _ 

Congo  (Leopoldville)... . . 

Ethiopia _ 

Liberia . . 

Libya . . 

Mali . . . . 

Nigeria _ _ _ 

Senegal _ _ _ 

African  area  programs _ 

Near  East  and  south  Asia _ 

Afghanistan _ _ _ 

Greece _ 

Iran . . . . . 

Iraq _ 

Jordan _ 

Lebanon _ 

Syria . . . . 

Turkey . . . 

Yemen . . . 

Near  East  area  programs _ 

Far  East . . 

Cambodia . . 

China,  Republic  of _ 

Indonesia . . . . 

Japan _ _ 

Korea . . 

Philippines . . 

Far  East  area  programs . . 

Latin  America . . 

Argentina _ 

Bolivia _ 

Brazil . . . . 

Chile _ _ 

Colombia . . 

Costa  Rica. . . 

Dominican  Republic . . 

Ecuador _ 

El  Salvador . . . . 

Guatemala _ 

Haiti . . . 

Honduras _ 

Jamaica _ 

Mexico _ _ _ 

Nicaragua _ _ _ 

Panama _ 

Paraguay . . 

Peru . . 

Uruguay _ _ _ 

Venezuela . . . 

Latin  America  area  programs 

Nonregional . . . . 

Administrative  expenses _ 

MAP-owned  property _ 

Other  nonregional _ 

Credit  assistance _ _ 

Program  adjustments _ 

Total... . . 


[In  thousands  of  dollars] 


End 

fiscal  year 
1963 

End 

fiscal  year 
1964 

Training 

only 

593, 052 

417,234 

44, 241 

5, 204 

93,857 

88, 306 

13,  317 

1,443 

103 

139 

X 

'  140, 053 

65, 662 

4 

3 

X 

62, 458 

49,  236 

85, 782 

80, 359 

32,  336 

i  34, 438 

40,  064 

57, 908 

894 

86 

136, 654 

121,654 

(56,  711) 

(87, 204) 

32, 910 

26, 656 

2,571 

1.239 

10, 980 

8,855 

1.308 

1,225 

1,775 

2,  024 

925 

718 

69 

165 

X 

699 

528 

14, 583 

11, 902 

578, 061 

602, 788 

640 

256 

187, 629 

171,894 

80, 029 

86, 122 

6 

42 

X 

8,101 

4,  467 

172 

103 

10 

X 

228, 924 

243,  447 

9 

X 

72, 561 

96, 438 

823. 254 

764, 969 

13, 755 

>  8, 866 

184, 226 

138, 295 

21, 791 

1  11, 759 

54,623 

33,  718 

274, 180 

251, 226 

22,  793 

28,044 

251, 886 

293, 061 

80,595 

88,229 

1,403 

8,284 

2,767 

3, 109 

24, 498 

18, 738 

13, 816 

13, 062 

5,914 

10, 037 

341 

672 

3,152 

2,430 

3, 043 

4,351 

833 

1,088 

1,585 

1,835 

220 

i  220 

846 

684 

507 

86 

209 

227 

680 

1,044 

277 

411 

1,028 

1,535 

15,  799 

15, 447 

2,445 

3, 776 

571 

793 

661 

400 

313, 828 

187,861 

7,629 

7, 079 

40, 191 

(23, 935) 

(16, 998) 

64,  517 

187,600 

193, 000 

95, 406 

(53, 100) 

2, 421, 700 

2, 087, 800 

i  Under  study  to  identify  maximum  availability  for  redistribution  or  recoupment. 
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Much  has  been  made  of  the  fact  that  these  unexpended  balances 
have  decreased  during  fiscal  year  1964.  Additionally,  the  supporters 
of  the  economic  program  always  explain  that  these  unexpended 
balances  are  available  only  to  pay  for  goods  and  services  on  order,  to 
pay  for  services  being  performed  under  contracts,  or  for  disbursements 
under  firm  loan  agreements. 

To  the  extent  that  these  unexpended  balances  meet  the  above  tests, 
it  is  true  that  the  funds  are  not  generally  available  to  move  the  program 
ahead  through  the  purchase  of  additional  goods  and  services.  How¬ 
ever,  we  have  contended,  and  still  contend,  that  many  of  the  obli¬ 
gations  are  not  as  valid  as  the  supporters  would  have  one  believe. 
Again  we  point  out,  we  do  not  know,  and  neither  do  those  administer¬ 
ing  the  program,  the  magnitude  of  idle  money  in  this  program.  We 
believe  that  a  penetrating  analysis  of  these  balances  would  reveal  a 
substantial  amount  of  funds  which  could  be  made  available  for  re¬ 
programing. 

Understandably,  some  delays  in  expenditures  can  be  expected  where 
loans  are  for  large  projects  containing  long  leadtime  equipment. 
Substantial  sums  are  apparently  reserved  or  held  for  long  periods 
pending  the  completion  of  negotiations  of  contracts  and  loans,  the 
selection  of  contractors,  the  development  of  specifications  for  proj¬ 
ect  equipment,  and  other  reasons  not  associated  with  procurement 
leadtimes.  A  very  brief  review  of  a  listing  of  loan  agreements  for 
which  funds  have  been  reserved  or  obligated  and  the  unexpended 
balances  included  in  the  pipeline  discloses  several  very  questionable 
items. 

For  example,  un disbursed  loan  balances  for  India  are  shown  above 
at  nearly  $800  million.  Included  in  this  amount  is  $33  million  for  a 
loan  approved  on  June  29,  1960,  which  has  not  yet  been  agreed  to. 
The  project  is  described  as  still  being  under  intensive  review  by  AID. 

There  remains  $7  million  in  undisbursed  loan  balances  for  Yugo¬ 
slavia.  These  amounts  should  certainly  now  be  available  for  better 
uses  since  the  administration  announced  on  February  14,  1964,  that 
future  aid  to  Yugoslavia  was  being  terminated  because  of  its  Cuban 
trade  policies. 

Two  loans  of  $5  million  each  signed  in  November  1962  are  contained 
in  the  unexpended  balances  for  Greece.  Neither  loan  has  had  any 
disbursements/  It  is  stated  that  a  new  possibility  is  being  studied 
for  using  the  funds  of  one  loan  and  the  other  may  be  deobligated. 

Furthermore,  staff  studies  by  the  committee  continue  to  turn  up 
pockets  of  funds  which  have  been  obligated  for  several  years  but 
could  not  be  spent.  One  recent  review  disclosed  nearly  $3  million 
which  had  been  tied  up  for  several  years  prior  to  finalizing  the  con¬ 
tracts  including  two  instances  totaling  $1.6  million  where  contracts 
still  were  not  negotiated. 

There  seems  to  be  a  reverentlike  attitude  on  the  part  of  aid  officials 
toward  loan  and  grant  commitments.  They  go  to  great  lengths 
trying  to  develop  new  ways  to  use  money  which  was  made  available 
for  a  specific  reason  but,  for  changing  reasons,  is  no  longer  required 
or  could  not  prudently  be  used  for  the  original  purpose.  If  the  United 
States  is  unable  to  obtain  satisfactory  agreements  as  to  the  use  of 
loan  and  grant  funds  which  have  been  preliminarily  committed  for  a 
certain  purpose,  the  offer  and  the  funds  should  be  withdrawn. 
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We  firmly  believe  that  the  unexpended  balances  continue  to  remain 
too  large.  It  is  completely  unbusinesslike  to  carry  these  unneces¬ 
sarily  large  unexpended  balances  in  the  pipeline  and  we  urge  that  the 
authorizations  and  appropriations  be  cut  back  until  this  pipeline  is 
drastically  reduced. 

CONTRACT  SERVICES 

In  prior  years  we  have  cautioned  against  the  current  practice  of 
expanding  “contract  foreign  aid.”  We  have  been  highly  concerned 
about  the  magnitude  and  manner  in  which  it  operates,  its  extremely 
high  cost,  and  the  inability  of  the  agency  to  control  and  evaluate  the 
contractors’  performance.  At  December  31,  1963,  there  were  995 
contracts  with  a  total  value  exceeding  $391  million,  which  repre¬ 
sents  an  increase  from  earlier  periods. 

An  Agency  study  completed  in  February  1964  compared  the  oversea 
service  costs  of  contractors  and  direct-hire  employees  of  AID.  Ac¬ 
cording  to  this  study,  the  average  employee  for  several  contractors  in  | 
Africa  rendering  technical  services  cost  the  United  States  nearly 
twice  that  amount  estimated  for  a  comparable  employee  on  the  em- 
polyee  rolls  of  AID.  For  example,  the  average  annual  cost  of  main¬ 
taining  a  contract  employee  and  family  of  Arthur  D.  Little  &  Co. 
in  Nigeria  averages  $67,700  which  compares  to  $34,400  for  an  AID 
employee  of  comparable  grade. 

These  contracts  must  be  limited  both  in  number  and  amount.  We 
can  see  very  little  advantage  to  contracting  for  technical  services  at 
extremely  high  rates  which  can  be  performed  by  direct-hire  employees. 
The  higher  cost,  coupled  with  the  loss  of  control  over  the  contractor’s 
day-to-day  activities,  can  offset  the  advantages  which  are  claimed  to 
be  gained  through  having  contract  employees.  The  Agency  must  be 
more  discriminating  in  its  selection  of  those  technical  services  which 
are  placed  under  contract. 


REFUND  CLAIMS 

One  of  the  alarming  aspects  of  our  foreign  aid  program  is  the  rate 
of  increase  in  the  abuses  and  misuses  of  aid  being  uncovered  by  agency 
investigators  as  evidenced  by  the  rise  in  claims  during  fiscal  year  1963.  4 


Bills  issued  and  refunds  collected  by  AID  summarized  by  region,  fiscal  years  1962 

and  1968 


Region 

Bills  issued 

Collections 

Number 
of  bills 
1962 

Fiscal 
year  1962, 
amount 

Number 
of  bills, 
1963 

Fiscal 
year  1963, 
amount 

Fiscal 
year  1962, 
amount 

Fiscal 
year  1963, 
amount 

Europe  and  Africa _ 

233 

$1,826, 699 

224 

$908, 100 

$2, 777, 922 

$596, 043 

Near  East  and  south  Asia _ 

513 

5,  529,  774 

576 

11,094,771 

4, 329, 800 

6,  579,  855 

Far  East _  _  _ 

605 

11,277,  769 

490 

12,337.  976 

1,323,881 

5, 060, 668 

Latin  America . . 

122 

322,  740 

131 

355, 471 

250, 571 

235, 139 

United  States  and  worldwide.. 

55 

65, 878 

21 

31,338 

57, 525 

2,963 

Total _ _ 

1,528 

19,  022, 860 

1,433 

24, 727, 656 

8, 739, 699 

12,474,658 
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The  above  refund  claims  result  from  findings  concerning  the  use  of 
foreign  aid  funds  which  includes: 

Shortages:  Includes  quantity  adjustments,  quality  adjust¬ 
ments,  damages  in  transit,  insurance  adjustments,  failure  to 
report  arrival  of  commodity. 

Ineligible  commissions:  Includes  excessive  commissions  or 
commissions  paid  to  nonapproved  recipients. 

Duplicate  payments:  Includes  payments  for  which  the  coun¬ 
try,  through  inadvertence,  has  submitted  duplicate  claims. 

Nonutilization:  Payments  for  commodities  which  the  end-use 
audits  indicate  were  not  used  or  improperly  used. 

Noncompliance  with  regulation  1:  Includes  violation  of  re¬ 
strictions  contained  in  AID  authorizing  documents  involving 
contracting  period,  delivery  period,  source,  documentation, 
and  restricted  commodities. 

Luxury  and  ineligible  items:  Items  not  considered  essential  to 
the  program. 

Reexports:  Reexports  of  commodities  in  substantially  the 
form  received  within  3  years  of  the  date  of  reimbursement. 

Noncompliance  with  terms  of  service  contracts. 

A  brief  examination  as  to  the  nature  of  the  claims  discloses  a 
surprising  variety  of  luxury  and  ineligible  items.  It  supports  our 
belief  that  additional  controls  should  be  placed  upon  commodity  im¬ 
ports  financed  by  foreign  aid.  There  is  no  excuse  for  allowing  the 
importation  of  such  items  as  royal  bee  capsules  (a  purported  sex  re- 
juvenator)  and  other  sex  stimulators,  contraceptives,  bubble  gum, 
toys,  imitation  jewels,  suntan  lotion,  eyeshadow,  Metrecal  (dietary 
food),  household  and  skin  deodorants,  and  other  such  items. 

Despite  some  collections,  refund  claims  remaining  uncollected 
exceed  $24  million. 

The  magnitude  of  these  abuses  is  beyond  belief.  There  can  be 
little  confidence  in  a  program  operated  in  this  fashion.  With  this  in 
mind,  we  believe  steps  should  be  taken  to  prevent  future  shipments 
of  ineligible  items.  One  method  is  to  curtail  so-called  balance-of- 
payment  or  program  loans  under  which  some  of  these  ineligible  items 
are  imported.  Another  method  would  be  that  AID  preaudit  proposed 
imports  for  ineligible  items  prior  to  shipment. 

COMMITMENTS 

Congress  is  continually  being  reminded  of  executive  branch  com¬ 
mitments,  made  without  Congress’  express  consent,  for  which  they 
are  expected  to  provide  the  funds.  The  latest  in  a  series  of  such 
commitments  is  an  additional  $170  million  in  foreign  exchange  the 
administration  agreed  in  April  1964  to  provide  for  the  Indus  waters 
project. 

The  authorizing  committee  was  not  informed  on  the  proposed  cost 
increases  until  March  1964,  although  the  need  for  increased  funding 
had  been  recognized  since  1962. 

According  to  testimony,  the  supplemental  agreement  for  an  addi¬ 
tional  $315  million  of  which  the  U.S.  share  is  $170  million,  will  com¬ 
pletely  discharge  all  obligations  under  the  1960  agreement.  Is  this 
really  the  case?  What  is  the  extent  of  our  contingent  liabilities  for 
future  assistance?  How  many  other  projects,  consortia,  and  national 
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development  plans  is  the  administration  pledged  to  support — for  how 
long  and  how  much? 

The  answers  to  these  questions  will  not  be  found,  in  the  hearings  or 
presentation  material  supporting  this  bill. 

PROJECT  FUNDING 

In  order  to  obtain  Federal  funds  for  most  domestic  projects  detailed 
presentations  and  justifications  to  Congress  are  required  and  the 
project  is  specifically  authorized  or  rejected.  •  This  is  not  true  for 
foreign  aid  projects.  The  Congress  authorizes  and  appropriates 
foreign  aid  funds  for  broad  categories  of  aid  such  as  development 
loans,  technical  assistance,  and  development  grants,  supporting 
assistance,  etc.  Although  the  administration  justifies  its  request  for 
funds  by  detailing  the  anticipated  loan  and  grant  projects,  funds  are 
authorized  in  a  lump  sum.  Therefore,  far  too  much  latitude  is 
allowed  the  administration  in  deciding  which  project  shall  be  funded 
and  for  how  much. 

Why  this  double  standard?  Foreign-aid  projects  should  be  subject 
to  specific  congressional  approval  in  the  same  degree  as  federally 
funded  projects  in  the  United  States. 

U.S.  ASSISTANCE  TO  COUNTRIES  GIVING  AID 

One  of  the  ironies  of  this  program  is  that  the  United  States  gives 
economic  or  military  assistance  to  a  number  of  countries  which 
themselves  are  giving  aid.  It  was  brought  out  during  the  hearings 
that  $90  million  in  military  assistance  during  fiscal  year  1964  and 
$55  million  during  fiscal  year  1965  was  programed  to  European 
countries  and  Japan  having  assistance  programs  of  their  own. 

Military  assistance  to  nations  conducting  substantial  assistance  programs 


[In  thousands  of  dollars] 


Fiscal  year 
1964 

Fiscal  year 

1965 

Belgium _ _ _ 

2,317 

(3) 

Canada _  _ _ _ _ 

Denmark _ _ _ _ _ 

19,  847 
>599 
271 
13, 155 
12, 032 
2, 155 
37, 292 
2,142 
i  105 

[Security  deletion.] 

France . . . _  _ _ _ _ _ 

Germany _ 

(3) 

(3) 

[Security  deletion.] 

(2) 

[Security  deletion.] 
[Security  deletion.] 

Italy _ 

Japan..  _ 

The  Netherlands _ _ _ _  _ 

Norway. _  _ 

Portugal _ _  ___  .  _ _ _ _ 

United  Kingdom  _  .  _  _  _ _ _ 

Total _ _ _ _ _ 

89,915 

55,468 

1  Fiscal  year  1964  program  canceled  except  for  the  portion  funded  by  Feb.  14,  1964. 

2  Limited  training  contemplated  in  connection  with  sales  of  U.S.-manufactured  military  equipment. 
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In  addition,  economic  loans  and  technical  assistance  grants  went  to 
such  countries  as  China,  Mexico,  and  Israel  that  also  carry  out  direct 
technical  assistance  activities  with  other  countries. 

Further,  it  was  brought  out  that  assistance  activities  by  other  coun¬ 
tries  had  expanded  to  a  considerable  degree  during  the  last  decade. 
However,  the  financial  terms  on  which  it  is  given  are  considerably 
harder  than  our  own.  In  1962,  U.S.  loans  to  less  developed  countries 
carried  an  average  maturity  of  about  30  years  as  compared  to  the 
12-year  repayment  period  for  Italy  and  17  years  for  Germany.  Inter¬ 
est  rates  on  aid  loans  of  countries  other  than  the  United  States  have 
been  high,  averaging  5.1  percent,  while  the  United  States  makes  loans 
with  no  interest  and  only  a  service  charge  of  three-fourths  of  1  percent. 
Not  only  are  the  financial  terms  considerably  harder  than  our  own, 
but  the  assistance  is  tied  to  the  procurement  of  project  commodities 
and  other  products  from  the  country  granting  aid. 

AID  TO  COMMUNISM 

In  addition  to  the  inefficiencies  and  wastes  in  the  program  we  have 
outlined  in  detail,  we  direct  special  attention  to  the  basic  foreign 
policy  inconsistencies  which  are  clearly  seen  in  this  program. 

The  legislative  history  of  the  Foreign  Aid  Act  and  all  the  titles 
under  which  it  has  been  operated  indicate  that  the  main  argument 
advanced  for  this  massive  spending  program  has  been  to  stop  the 
spread  of  communism. 

The  same  day  our  committee  approved  this  latest  spending  author¬ 
ization,  State  Department  officials  were  negotiating  to  provide  trade 
subsidies  for  the  Rumanian  Communist  Government  with  the  implica¬ 
tion  that  direct  aid  would  be  forthcoming  under  this  act  in  the  near 
future. 

The  granting  of  aid  and  favorable  trade  conditions  to  Communist 
nations  is  a  self-defeating,  tragic  policy,  completely  contrary  to  the 
arguments  advanced  for  it  on  behalf  of  this  program. 

For  years  the  Communist  rulers  of  Poland  have  been  granted  aid 
under  this  program  and  what  have  been  the  results?  Polish  authori¬ 
ties  have  loyally  supported  the  policies  of  Moscow  in  Laos,  cooperated 
with  other  Communist  governments  in  subsidizing  Castro  and  have 
played  a  major  role  in  international  Communist  conspiracies.  In 
addition,  within  their  own  country,  instead  of  liberalizing  or  mellowing 
as  the  State  Department  claims,  they  have  increased  persecution  of 
religion,  intensified  class  warfare,  and  moved  deliberately  to  subjugate 
peasants  of  the  country  to  Communist  agricultural  bondage. 

The  massive  aid  poured  into  Yugoslavia  hasn’t  produced  any  major 
results  or  freed  the  people  of  that  country  of  harsh  Communist  rule. 
On  all  major  international  issues,  the  Tito  government  stands  with 
the  Soviet  Union  and  their  fellow  Communist  tyrants.  Communist 
Yugoslavia  is  especially  involved  in  programs  to  infiltrate  Africa  with 
Red-trained  personnel. 

In  turn,  the  people  of  Yugoslavia  are  subject  to  religious  persecu¬ 
tion,  constant  governmental  control  of  communications  media,  and 
standard  Communist  interference  with  their  attempts  for  personal 
economic  advancement  as  under  any  Red  dictatorship. 

The  highly  publicized  request  of  administration  officials  for  addi¬ 
tional  aid  for  Vietnam  to  supposedly  help  the  defeat  of  communism 
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in  that  area  is  in  direct  contradiction,  we  must  emphasize,  to  the 
rapidly  unfolding  administration  policy  of  direct  subsidy  of  Eastern 
Europe  Communist  governments,  and  for  all  we  know,  Russia  herself. 

CONCLUSIONS 

In  summing  up,  where  do  we  stand?  What  has  our  generous, 
well-intentioned  but  misguided  assistance  activities  accomplished? 
Nothing — and  events  of  the  last  few  months  support  this: 

NATO  appears  on  the  verge  of  complete  disintegration.  It  offers 
hope  only  in  a  "crisis  confronting”  situation  since  the  diversity  of 
political,  economic,  military,  and  other  interests  would  probably 
preclude  any  unanimity  on  limited  actions.  France,  a  major  recipient 
of  U.S.  aid,  has  apparently  withdrawn  its  support  while  retaining 
its  voice. 

We  have  been  unable  to  obtain  the  cooperation  of  our  European 
allies  to  reduce  their  trade  with  Cuba  in  strategic  materials.  Not 
even  our  hemispheric  neighbors  will  go  along  with  us  on  the  sanctions 
against  Cuba  necessary  to  protect  their  freedoms. 

The  political  settlement  in  Laos  has  predictably  worked  to  the 
advantage  of  the  Communists.  The  $330  million  poured  into  that 
country  has  done  nothing  more  than  identify  the  United  States  with 
a  losing  battle. 

After  10  years  and  $370  million  in  aid,  Cambodia  has  asked  us  to. 
pick  up  our  marbles  and  go  home. 

Indonesia  with  $870  million  of  our  money  continues  to  threaten 
freedom-seeking  Malaysia.  On  March  25,  1964,  Sukarno  announced: 
"To  hell  with  U.S.  aid.”  Yet,  we  continue  to  give  him  aid.  In  fiscal 
year  1965,  $10  million  is  planned  for  technical  cooperation. 

Our  friends  in  Turkey  and  Greece  are  at  each  other’s  throat  over 
Cyprus. 

Are  these  the  accomplishments  oj  our  aid?  If  so,  the  program  needs 
to  be  drastically  revised. 

Had  our  aid  been  dispensed  in  a  hard-nosed  fashion  in  earlier  years, 
we  believe  the  United  States  would  not  be  faced  with  many  of  the 
international  problems  it  faces  today.  If  we  had  demanded,  as  a 
condition  to  receiving  assistance,  the  social  and  economic  reforms  that 
were  necessary  to  givie  people  hope  and  assure  proper  utilization  of 
the  aid  furnished — 

Indonesia’s  economy  might  be  viable  instead  of  on  the  verge 
of  bankruptcy;  she  would  be  a  member  in  good  standing  with  the 
free  world  forces  against  communism  instead  of  its  apt  pupil; 
and  Sukarno,  kept  in  power  with  our  aid,  would  long  ago  have 
departed  from  the  international  scene; 

the  popular  base  needed  to  sustain  President  Diem’s  govern¬ 
ment  in  South  Vietnam  would  not  have  been  dissipated  and 
thereby  encouraging  another  source  of  support  for  Communist 
insurgents; 

President  Rhee  of  Korea  would  have  remained  as  the  inspired 
leader  of  his  people  and  the  unstable  situation  would  not  be  the 
problem  it  presently  is; 

Laos  might  be  wholly  free;  and 

Brazil  would  be  realizing  its  great  economic  and  leadership 
potential. 
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The  above  are  only  a  few  of  the  benefits  we  could  have  derived  from 
“hard  decisions”  instead  of  soft  grants  and  loans. 

Action  by  Congress  is  needed  now  to  regain  control  and  redirect  this 
program  toward  meaningful  objectives. 

Economic  aid  funds  must  be  substantially  reduced. 

Bilateral  economic  aid  should  not  be  given  t6  countries  that  are 
giving  economic  development  aid  directly  to  other  countries. 

Sufficient  military  and  economic  assistance  funds  should  be  ear¬ 
marked  solely  for  use  in  Vietnam. 

Loans,  if  made,  should  be  for  projects  only  and  so-called  balance 
of  payments  or  program  loans  stopped. 

Funds  presently  obligated  or  reserved  for  loans,  grants,  or  other 
projects  which  have  not  been  firmed  up  should  be  released. 

The  Agency  should  preaudit  intended  imports  to  be  purchased 
with  U.S.  funds  to  preclude  future  imports  of  ineligible  items. 

E.  Ross  Adair. 

H.  R.  Gross. 

E.  Y.  Berry. 

Edward  J.  Derwinski. 

James  F.  Battin. 

Vernon  W.  Thomson. 
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IN  THE  HOUSE  OE  REPRESENTATIVES 

Mat  26, 1964 

Mr.  Morgan  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Foreign  Affairs 

June  1, 1964 

Committed  to  the  Committee  of  the  Whole  House  on  the  State  of  the  Union 

and  ordered  to  be  printed 


A  BILL 

To  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Foreign  Assistance  Act 

4  of  1964”. 

5  PART  I 

6  Chapter  2— Development  Assistance 

7  TITLE  II — TECHNICAL  COOPERATION  AND  DEVELOPMENT 

8  GRANTS 

9  Sec.  101.  Title  II  of  chapter  2  of  part  I  of  the  Foreign 
10  Assistance  Act  of  1961,  as  amended,  which  relates  to 
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development  grants  and  technical  cooperation,  is  hereby 
amended  as  follows: 

(a)  Amend  the  title  heading  to  read  as  follows: 
“TITLE  II — TECHNICAL  COOPERATION  AND  DEVELOPMENT 
GRANTS”. 

(b)  Amend  section  212,  which  relates  to  authorization, 
by  striking  out  “1964”  and  “$220,000,000”  and  substitut¬ 
ing  “1965”  and  “$224,600,000”,  respectively. 

(c)  Amend  section  214  (c) ,  which  relates  to  American 
schools  and  hospitals  abroad,  by  striking  out  “1964,  $19,- 
000,000”  and  substituting  “1965,  $18,000,000”,  and  by 
striking  out  the  second  sentence. 

(d)  Amend  section  216  (a) ,  which  relates  to  voluntary 
agencies,  by  inserting  after  “ports”  the  first  time  it  appears, 
the  words  “or,  in  the  case  of  excess  or  surplus  property 
supplied  by  the  United  States,  from  foreign  ports”. 

TITLE  III — INVESTMENT  GUARANTIES 

Sec.  102.  Title  III  of  chapter  2  of  part  I  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  which  relates  to  invest¬ 
ment  guaranties,  is  hereby  amended  as  follows : 

(a)  Amend  section  221  (b)  (2) ,  which  relates  to  gen¬ 
eral  authority,  as  follows: 
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(1)  Strike  out  “$180,000,000”  in  the  third  proviso 
and  substitute  “$300,000,000”. 

(2)  Strike  out  “1965”  in  the  last  proviso  and  substi¬ 
tute  “1966”. 

(b)  Amend  section  224(b),  which  relates  to  housing 
projects  in  Latin  American  countries,  by  striking  out  “$150,- 
000,000”  and  substituting  “$250,000,000”. 

TITLE  IV — SUEVEYS  OF  INVESTMENT  OPPOETUNITIES 

Sec.  103.  Section  232  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  surveys  of  investment 
opportunities,  is  amended  by  striking  out  “1963”  and 
“$2,000,000”  and  substituting  “1965”  and  “$2,100,000”, 
respectively. 

TITLE  VI— ALLIANCE  FOE  PEOGEESS 

Sec.  104.  Section  252  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  the  Alliance  for  Progress, 
is  amended  by  striking  out  in  the  first  sentence  the  words 
beginning  with  “of  the  funds”  the  first  time  they  appear 
through  the  words  “fiscal  year  1964”  and  substituting  “in 
each  of  the  fiscal  years  1963  and  1964  and  $85,000,000 
in  fiscal  year  1965  of  the  fimds  appropriated  pursuant  to  this 
section  for  use  beginning  in  each  such  fiscal  year”. 
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Chapter  3— International  Organizations  and 

Programs 

Sec.  105.  Section  302  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  international  organiza¬ 
tions  and  programs,  is  amended  as  follows : 

(a)  Strike  out  “1964”  and  “$136,050,000”  and  sub¬ 
stitute  “1965”  and  “$134,400,000”,  respectively. 

(b)  At  the  end  thereof,  add  the  following  new  sentence: 
“None  of  the  funds  available  to  carry  out  this  chapter  shall 
be  contributed  to  any  international  organization  or  to  any 
foreign  government  or  agency  thereof  to  pay  the  costs  of  de¬ 
veloping  or  operating  any  volunteer  program  of  such  orga¬ 
nization,  govermnent,  or  agency  relating  to  the  selection, 
training,  and  programing  of  volunteer  manpower.” 

Chapter  4— Supporting  Assistance 

Sec.  106.  Section  402  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  which  relates  to  supporting  assistance, 
is  amended  by  striking  out  “1964”  and  “$380,000,000” 
and  substituting  “1965”  and  “$405,000,000”,  respectively. 

Chapter  5 — Contingency  Fund 

Sec.  107.  Section  451  (a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  which  relates  to  the  contingency 
fund,  is  amended  by  striking  out  “1964”  and  “$160,000,- 
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000’’  and  substituting  “1965”  and  “$150,000,000”,  re¬ 
spectively. 

PART  II 

Chapter  2— Military  Assistance 
Sec.  201.  Chapter  2  of  part  II  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  military 
assistance,  is  amended  as  follows : 

(a)  Amend  section  503,  which  relates  to  general  au¬ 
thority,  as  follows: 

(1)  In  subsection  (c)  strike  out  “and”  at  the  end 
thereof  and  in  subsection  (d)  strike  out  the  period  at  the 
end  thereof  and  substitute  and”. 

(2)  Add  the  following  new  subsection  (e)  : 

“(e)  guarantying,  insuring,  coinsuring,  and  reinsur¬ 
ing  any  individual,  corporation,  partnership,  or  other 
association  doing  business  in  the  United  States  against 
political  and  credit  risks  of  nonpayment  arising  in  con¬ 
nection  with  credit  sales  financed  by  such  individual, 
corporation,  partnership  or  other  association  for  defense 
articles  and  defense  services  procured  in  the  United  States 
by  such  friendly  country  or  international  organization.” 

(b)  Amend  section  504(a),  which  relates  to  author- 
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ization,  by  striking  out  “1964”  and  “$1,000,000,000”  and 
substituting  “1965”  and  “$1,055,000,000”,  respectively. 

(c)  Amend  section  507  (b) ,  which  relates  to  sales,  by 

inserting  after  “are  due”  at  the  end  of  the  first  sentence  the 
following:  Provided,  That  the  President  may,  when  he 

determines  it  to  be  in  the  national  interest,  accept  a  depend¬ 
able  undertaking  to  make  full  payment  within  one  hundred 
and  twenty  days  after  delivery  of  the  defense  articles,  or  the 
rendering  of  the  defense  services,  and  appropriations  avail¬ 
able  to  the  Department  of  Defense  may  be  used  to  meet  the 
payments  required  by  the  contracts  and  shall  be  reimbursed 
by  the  amounts  subsequently  received  from  the  country  or 
international  organization”. 

(d)  Amend  section  509,  which  relates  to  exchanges,  as 
follows : 

( 1 )  The  section  heading  is  amended  to  read  as  follows : 
“Exchanges  and  Guaranties”. 

(2)  After  the  section  heading  insert  “  (a)  ”. 

(3)  Add  the  following  new  subsection  (b)  : 

“(b)  In  issuing  guaranties,  insurance,  coinsurance,  and 
reinsurance,  the  President  may  enter  into  contracts  with  ex¬ 
porters,  insurance  companies,  financial  institutions,  or  others, 
or  groups  thereof,  and  where  appropriate  may  employ  any  of 
the  same  to  act  as  agent  in  the  issuance  and  servicing  of  such 
guaranties,  insurance,  coinsurance,  and  reinsurance,  and  the 
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adjustment  of  claims  arising  thereunder.  Fees  and  premiums 
shall  be  charged  in  connection  with  contracts  of  guaranty, 
insurance,  coinsurance,  and  reinsurance.  Obligations  shall  be 
recorded  against  the  funds  available  for  credit  sales  under  this 
part  in  an  amount  not  less  than  25  per  centum  of  the  con¬ 
tractual  liability  related  to  any  guaranty,  insurance,  coinsur¬ 
ance,  and  reinsurance  issued  pursuant  to  this  part  and  the 
funds  so  obligated  together  with  fees  and  premiums  shall  con¬ 
stitute  a  single  reserve  for  the  payment  of  claims  under  such 
contracts.  Any  guaranties,  insurance,  coinsurance,  and  re¬ 
insurance  issued  pursuant  to  this  part  shall  be  considered  con¬ 
tingent  obligations  backed  by  the  full  faith  and  credit  of  the 
United  States  of  America.” 

(e)  Section  510  (a) ,  which  relates  to  special  authority, 
is  amended  by  striking  out  “1964”  in  the  first  and  second 
sentences  thereof  and  substituting  “1965”. 

(f)  Section  512,  which  relates  to  restrictions  on  military 
aid  to  Africa,  is  amended  by  striking  out  “1964”  and  sub¬ 
stituting  “1965”. 

PART  III 

Chapter  1— General  Provisions 
Sec.  301.  Chapter  1  of  part  III  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  general  pro¬ 
visions,  is  amended  as  follows : 

(a)  In  section  620  (f) ,  relating  to  prohibitions  on  fur- 
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1  nishing  assistance  to  Communist  countries,  immediately  after 

2  “Union  of  Soviet  Socialist  Republics”  insert  the  following: 

3  “  (including  its  captive  constituent  republics) 

4  (b)  Amend  section  620  (k)  by  striking  out  “1964” 

5  each  place  it  appears  and  substituting  “1965”  in  each  such 

6  place. 

7  (c)  In  section  620  (m) ,  relating  to  prohibitions  on  fur- 

8  nishing  assistance  to  Cuba  and  certain  other  countries,  after 

9  “during”  insert  “each”  and  also  strike  out  “1964”  and 

10  “$1,000,000”  and  substitute  for  the  latter  “$500,000”. 

11  Chapter  2 — Administrative  Provisions 

12  Sec.  302.  Chapter  2  of  part  III  of  the  Foreign  Assist- 

13  ance  Act  of  1961,  as  amended,  which  relates  to  administra- 

14  tive  provisions,  is  amended  as  follows : 

15  (a)  Amend  section  625,  which  relates  to  employment 
lb  of  personnel,  as  follows: 

17  (1)  In  subsection  (d)  (2)  in  the  third  proviso  strike 

18  out  “more  than  thirty  persons  in  the  aggregate”  and  substi- 

19  tute  “the  assignment  to  such  duty  of  more  than  twenty  per- 

20  sons  at  any  one  time”. 

21  (2)  Add  the  following  new  subsection  (j)  : 

22  “(j)  The  President  may  appoint  or  assign  a  United 

23  States  citizen  to  be  representative  of  the  United  States  to 

24  the  Inter- American  Economic  and  Social  Council  and  to  be 

25  United  States  representative  to  the  Inter- American  Com- 
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mittee  on  the  Alliance  for  Progress  and,  in  his  discretion, 
may  terminate  such  appointment  or  assignment,  notwith¬ 
standing  any  other  provision  of  law.  Such  person  may  be 
compensated  at  a  rate  not  to  exceed  that  authorized  for  a 
chief  of  mission,  class  2,  within  the  meaning  of  the  Foreign 
Service  Act  of  1946,  as  amended.” 

(b)  Amend  section  626,  which  relates  to  experts,  con¬ 
sultants  and  retired  officers,  as  follows : 

(1)  Subsection  (a)  is  amended  by  striking  out  “$75” 
and  substituting  “$100”. 

(2)  Subsection  (c)  is  amended  by  striking  out  the 
words  “Career  Compensation  Act  of  1949,  as  amended  (37 
U.S.C.  231  et  seq.)”  and  substituting  “section  101(3)  of 
title  37  of  the  United  States  Code”. 

(c)  Amend  section  637  (a),  which  relates  to  adminis¬ 
trative  expenses,  by  striking  out  “1964”  and  “$54,000,000” 
and  substituting  “1965”  and  “$52,500,000”,  respectively. 

Chapter  3 — Miscellaneous  Provisions 

Sec.  303.  Chapter  3  of  part  III  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  miscellaneous 
provisions,  is  amended  by  adding  at  the  end  thereof  the  fol¬ 
lowing  new  section : 

“Sec.  648.  Special  Authorization  for  Use  of 
Foreign  Currencies. — Subject  to  the  provisions  of  section 
1415  of  the  Supplemental  Appropriation  Act,  1953,  the 
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1  President  is  authorized,  as  a  demonstration  of  good  will  on 

2  the  part  of  the  people  of  the  United  States  for  the  Polish  and 

3  Italian  people,  to  use  foreign  currencies  accruing  to  the 

4  United  States  Government  under  this  or  any  other  Act,  for 

5  assistance  on  such  terms  and  conditions  as  he  may  specify,  in 

6  the  repair,  rehabilitation,  improvement,  and  maintenance  of 

7  cemeteries  in  Italy  serving  as  the  burial  place  of  members 

8  of  the  armed  forces  of  Poland  who  died  in  combat  in  Italy 

9  during  World  War  II.” 

10  PART  IV— AMENDMENTS  TO  OTHER  LAWS 

11  Sec.  401.  The  first  section  of  the  Act  entitled  “An  Act 

12  to  authorize  participation  by  the  United  States  in  the  Inter- 

13  parliamentary  Union”,  approved  June  28,  1935  (22  U.S.O. 

14  276)  ,  is  amended  to  read  as  follows : 

15  “That  an  appropriation  of  $50,000  annually  is  authorized, 

16  $23,100  of  which  shall  be  for  the  annual  contributions  of 

17  the  United  States  toward  the  maintenance  of  the  Bureau  of 

18  the  Interparliamentary  Union  for  the  promotion  of  inter- 

19  national  arbitration;  and  $26,900,  or  so  much  thereof  as  may 

20  he  necessary,  to  assist  in  meeting  the  expenses  of  the  Amer- 

21  ican  group  of  the  Interparliamentary  Union  for  each  fiscal 

22  year  for  which  an  appropriation  is  made,  such  appropriation 

23  to  be  disbursed  on  vouchers  to  he  approved  by  the  President 

24  and  the  executive  secretary  of  the  American  group.” 
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HIGHLIGHTS:  House  committee  reported  poverty \i  11.  House  received  conference 
report  on  deficiency  appropriation  bi/ll.  Several  Reps,  debated  merits  of  poverty 
bill,  including  grants  to  low-income  farmers.  HoWse  Rules  Committee  cleared  foreign 
aid  authorization  bill.  House  parsed  road  authorization  bill.  Rep.  Morris  urged 
exports  of  additional  long  stapLe  cotton.  Senate  coSjmittee  reported  bill  for 
''eriodic  congressional  review  yx  Federal  grants-inr  ai< 


HOUSE 

1.  DEFICIENCY  APPROPRIATION  BILL,  1964.  Received  the  conference  report  on  this 

bill,  H.  R/  11201  (H.  Rept.  1457).  Attached  to  this  Digest  is  \table  showing 
the  action  of  the  conferees  on  items  for  this  Department,  (pp.  lz'^65-6) .  Rep. 
Boggs  iymounced  that  the  conference  report  will  be  taken  up  today,  \une  4  (p. 
12094) 


2.  POVERTY.  The  Education  and  Labor  Committee  reported  without  amendment  iTv  R, 
.377,  the  poverty  bill  (H.  Rept.  1458).  p.  12108 
Several  Representatives  debated  the  merits  of  bill  (pp.  12089-94,  12094s^105) 
Rep,  Quie  criticized  provisions  of  the  bill  providing  for  grants  of  up  to 
$1,500  to  low-income  farmers  (pp.  12102-3). 

Reps.  Ashbrook  and  Schenck  inserted  items  critical  of  the  proposed  poverty 
program,  pp.  12087-9,  12107 


3\R0ADS»  Passed  as  reported  H.  R.  10503,  the  road  authorization  bill,  which  in; 
eludes  authorizations  of  $33  million  for  forest  highways  for  each  of  the  fi 
>ars  1966  and  1967,  and  $85  million  for  forest  development  roads  and  tra^l  s 
each  of  the  fiscal  years  1966  and  1967  (pp.  12066-8,  12069-77). 
an  amendment  by  Rep.  Ryan  to  require  public  hearings  prior  to  any  land 
acquisitions  for  highway  purposes  (pp.  12075-6 


4.  FOREIGN  AID.  The  Rules  Committee  reported  a  resolution  for  consideration  of 
H.  R.  11380,  the  foreign  aid  authorization  bill.  p.  12108 


5.  DEFENSE  PRODUCTION.  The  Banking  and  Currency  Committee  reported  without  amend¬ 
ment  H.  R.  10000,  to  extend  the  Defense  Production  Act  to  Jyne  30,  1966 
(H.  Rept.  1456) \  p.  12108 


6.  RECLAMATION.  The  Subcommittee  on  Irrigation  and  Reclamation  of  the  Interior 
and  Insular  Affairs  Qommittee  voted  to  report  to  the  i*ull  committee  with 
amendments  H.  R.  1003, \to  make  certain  provisions  in/ccnnection  with  the 
construction  of  the  Garrison  diversion  unit,  Missouri  River  Basin  project, 

S„  J.  Res.  49,  to  authorize  the  Secretary  of  the^Anterior  to  carry  out  a 
program  for  control  of  phre'etophytes  along  the  JPecos  River  channel,  N.  Mex. 
and  Texas,  and  H.  R.  3672,  t\  provide  for  construction  of  the  Savery-Pot  Hook, 
Bostwick  Park,  and  Fruitland  Mesa  participating  reclamation  projects  under 
the  Colorado  River  Storage  Proj^ot  Act.  p/  D436 

The  Interior  and  Insular  Affarrs  Committee  voted  to  report  (but  did  not 
actually  report)  with  amendment  H.\R.  6)^1,  to  increase  the  appropriation 
authorization  for  completion  of  construction  of  the  irrigation  and  power 
systems  of  the  Flathead  Indian  Irrig/ltsj-on  Project,  Mont.  p.  D436 


c 


7.  COTTON.  Rep,  Morris  reviewed  the iforld  sbm>ply  situation  on  extra  long  staple 
cotton,  stated  that  this  country'nas  a  surplus  of  such  cotton  for  the  first 
time  in  years  as  contrasted  wi£h  a  scarcity>r>utside  the  U.  S.,  and  urged  this 
Department  to  institute  a  program  for  additional  exports  of  extra  long  staple 
cotton.  pp.  12080-1 


8.  TOBACCO,  The  "Daily  Digest"  states  that  the  Interstate  and  Foreign  Commerce 

Committee  "announced  tJrfat  public  hearings  will  be  conducted  on  June  23  through 
26  on  10  bills  pending  before  the  committee  to  deterrbine  whether  any  action  by 
Congress  should  be  ^Jtaken  on  the  subject  of  smoking  annyjpublic  health."  p, 

D437 


SENATE 


9.  GRANTS -IN-AOf,  The  Government  Operations  Committee  reported  wi»th  amendments 
S.  2114,  to6  provide  for  periodic  congressional  review  of  Federal  grants-in- 
aid  to  S/fates  and  local  governments  (S.  Rept.  1056).  p.  1211 


10.  STOCK^LES.  Sen.  Byrd,  Va. ,  submitted  a  report  on  Federal  stockpile  inventories 
as  rfi  March  1964,  including  CCC  commodity  inventories,  pp.  12112-2- 


11.  C^VIL  RIGHTS.  Continued  debate  on  H.  R.  7152,  the  civil  rights  bill,  pp^ 
12139,  12145-56,  12168-75,  12189-96 


RECREATION.  Sen.  Muskie  was  added  as  a  cosponsor  of  S.  2862,  to  facilitate  to 
management,  use,  and  public  benefits  from  the  Appalachian  Trail.1  pp.  12124-5 


88th  Congress  )  HOUSE  OF  REPRESENTATIVES  ]  Report 
2d  Session  j  \  No.  1455 


CONSIDERATION  OF  H.R.  11380 


June  3,  1964. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Bolling,  from  the  Committee  on  Rules,  submitted  the  following 

REPORT 

[To  accompany  H.  Res.  742] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  742,  report  the  same  to  the  House  with  the  recommenda¬ 
tion  that  the  resolution  do  pass. 
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88th  CONGRESS 
2d  Session 


House  Calendar  No.  244 

H.  RES.  742 

[Report  No.  1455] 


IN  THE  HOUSE  OE  REPRESENTATIVES 

June  3, 1964 

Mr.  Bolling,  from  the  Committee  on  Rules,  reported  the  following  resolution ; 
which  was  referred  to  the  House  Calendar  and  ordered  to  be  printed 


RESOLUTION 

1  Resolved,  That  upon  the  adoption  of  this  resolution  it 

2  shall  be  in  order  to  move  that  the  House  resolve  itself  into 

3  the  Committee  of  the  Whole  House  on  the  State  of  the  Union 

4  for  the  consideration  of  the  bill  (H.R.  11380)  to  amend 

5  further  the  Eoreign  Assistance  Act  of  1961,  as  amended,  and 

6  for  other  purposes,  and  all  points  of  order  against  said  bill 

7  are  hereby  waived.  After  general  debate,  which  shall  be 

8  confined  to  the  bill  and  continue  not  to  exceed  four  hours,  to 

9  be  equally  divided  and  controlled  by  the  chairman  and  rank- 

10  ing  minority  member  of  the  Committee  on  Eoreign  Affairs, 

11  the  bill  shall  be  read  for  amendment  imder  the  five-minute 

12  rule.  At  the  conclusion  of  the  consideration  of  the  bill  for 


V 


2 


1  amendment,  the  Committee  shall  rise  and  report  the  bill  to 

2  the  House  with  such  amendments  as  may  have  been  adopted 

3  and  the  previous  question  shall  be  considered  as  ordered 

4  on  the  bill  and  amendments  thereto  to  final  passage  without 

5  intervening  motion  except  one  motion  to  recommit. 
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HIGHLIGHTS ;  House  debated 
wheat  signup  unsuccessful, 
3>o  elderly  in  rural  areas, 
"remarks  on  beef. 


foreisd' iaid  authorizations,  bill.  Rep,  Findley  termed 
Rep/  Patman  urged  extension  of  program  for  housing  loans 
Sen.  McGovern. inserted  Secretary’s  press  conference 


1,  FOREIGN  AID.  Began  debate  on  H.  R.  11380,  the  foreign  aid  authorisation  bill 

(pp.  12542-77),  As  reported,  the  bill  authorizes  $224,600,000 ..for  technical 
t '  ^'"cooperation  and  development  grants  and  $2,300,000  for  the  United  Nations  Food 
[•  ’i-  "and  Agriculture  Organization  World  F6od  Program.  The  committee:  report  includes 
the  following  statement:  '’Government' agencies  in  the  fields  p-f  health  and 
agriculture  can  perform  a  range  of  technical  assistance  services’  which  are  not 
I  competitive  with  private  enterprise,  and  it  is  anticipated  that  AID  will  con- 
”  tinue  to  make  .extensive  use,  of  She  services  of  such  -agencies*. ”  *  ;?» 

Y^rrre  . ,  ; — : — 1,7 — ■ — ;•••■— ” — •; ;  .  ; - — 

2. /TUBLIC  DEBT.  The  Rules  Committee  reported  a  resolution  -for  consideration  of 
H.  R.  11375,  to  increase  the  temporary  public  debt  ceiling  to  $324, billion  fromS 

'-thd  date  of  enactment  of  the  bill  until  June  30,  1965.  p.  12609 
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TAXATION.  The  Rules  Committee  reported  a  resolution  for  consideration  of  H.  R. 
11376,  to  provide  a  1-year  extension  of  certain. excise  tax  rates,  p.  12609 


HOUSING  LOANS*  Rep.  Patman  stated  that  he  expected  to  call  up  Mon. ,  June  1‘ 
under  motion  to  suspend  the  rules,  H.  J.  Res,  1041,  to  provide  a  90-day 
tension  of  the  program  of  insured  rental  housing  loans  for  the  elderly  rural 
areasX  He  stated  this  action  was  desirable  because  the  program  expire/  June  30, 
1964,  afvd  there  is  not  sufficient  time  before  that  date  for  the  enactment  of 
general  housing  legislation.  The  resolution  has  been  approved  by  toe  Subcommit¬ 
tee  on  Housing  and  is  to  be  considered  by  the  full  Banking  and  Currency  Commit¬ 
tee  Thurs.  p.  12606 


5.  WHEAT.  Rep.  Fiiidley  termed  the  signup  under  the  new  wheat  program  as  unsuccess¬ 
ful,  stated  that '•only  35  percent  of  the  Nation's  wheat  farmers  are  participa¬ 
ting,  and  contended  that  it  "shows  even  stronger  opposition  to  the  certificate 
scheme  than  was  evident  a  year  ago  when  the  farmers  defeated  a  similar  program 
in  a  referendum."  p.\12591 


6.  AREA  REDEVELOPMENT.  RepAlalcott  criticised  "manipulations"  in  the  Area  Re¬ 
development  Administratiorkprogram  and  stated  that/ some  "concerns  are  utilizing 
ARA  for  startling  tax  breakfcy"  citing  the  case  oJL  the  Cooper  Tire  &  Rubber 
Co.  as  an  example,  p.  12583 


7.  PERSONNEL.  Rep.  Albert  stated  tftet  the  Federal  £a^  will  be  considered  after  the 
foreign  aid  authorization  bill  aiui^will  p^bably  be  called  up  on  Thurs.  p. 
12580 

Rep.  Fogarty  Inserted  a  speech  byNGofrdon  M.  Freeman,  Vice  Chairman  of  the 
President's  Committee  on  Employment  oi\the  Handicapped,,  reviewing  accomplish¬ 
ments  in  the  employment  of  the  handjfccapp^d.  pp.  12603-4  .. 


8 ,  APPROPRIATIONS;  ITEM  VETO.  Rep.  YeWy  expressed  opposition  t.o  a  reported  pro¬ 
posal  by  former  President  Eisenhower  for  a  cWstitutional  amendment  to  give  the 
President  power  to  veto  individual  -  items  in  ajSpropriation  bills,  p.  12541 


SENATE 


LOANS;  FORESTRY.  The  Backing  and  Currency  CommitteeVoted  to  report  (but  did 
not  actually  report)  if.  R.  8230,  to  liberalize  the  granting  of  loans  on  forest 
tracts  by  providing /for  long-term  credit  by  commercial >banks,  and  H.  R.  8459, 
to  allow  Federal  cjiedit  unions  greater  flexibility  in  tt\ir  organization  and 
operations,  p.  J»51 


PRICES.  The 
to  promote 


faily  Digest"  states  that  the  Commerce  Committet 
lality  and  price  stabilization."  p.  D451 


"tabled  S.  774, 


11.  TRANSPORTATION.  The  Commerce  Committee  voted  to  report  (but  did  n^t  actually 

report^/s.  1063,  to  insure  adequacy  of  the  national  railroad  freight  car  supply, 
p.  D4> 


12.  W 


IFE.  The  Commerce  Committee  voted  to  report  (but  did  not  actually  report) , 
th  an  amendment  in  the  nature  of  a  substitute,  S.  1363,  to  increase  dii 
tribution  of  revenues  from  the  National  Wildlife  Refuge  System  to  the  counties 
in  which  such  lands  are  located,  p.  D451 


BEEFv  Sen.  McGovern  inserted  press  conference  remarks  of  Secretary  Freeman 
summarizing  the  steps  taken  by  the  administration  to  relieve  the  beef  situation 
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The  House  met  at  12  o’clock  noc 

The  Chaplain,  Rev.  Bernard  Bras^imp, 
D.D.,  offered  the  following  prayer: 

Ecclesiastes  12:  13:  Let  us  hear 
conclusion  of  the  whole  matter:  Fee 
God  and  keep  His  commandments,  fory 
this  is  the  whole  duty  of  man. 

God  of  all  love  and  grace,  may  our 
moment  of  prayer  be  a  deepening  of  spir¬ 
itual  insight:  center  of  light  and  con¬ 
solation  where  we  find  guidance  and 
courage;  a  searching  of  heart  and  of  high 
resolve;  a  new  pledge  of  loyalty  to  Thy 
holy  will. 

Grant  us  a  faith  that  dares  to  make 
trial  of  the  unknown  ways  of  the  eter¬ 
nal,  and  as  we  look  out  upon  the  world 
of  today,  so  troubled  and  so  full  of  tu¬ 
mult,  may  the  Member's  of  Congress 
bear  witness  to  the  reality  and  authority 
of  the  ideal  values  and  the  immutable 
necessity  of  devotion  and  dedication  to 
them. 

We  penitently  confess  that  in  our  so¬ 
cial  order  there  seems  to  be  a  loosening 
of  the  moral  sanctions  and  a  lowering 
of  the  moral  ideals.  We  also  humbly 
acknowledge  that  there  is  a  drift  toward 
extemalism  and  materialism  instead  of 
watching  for  a  light  to  brighten  the 
skyline  of  our  hopes. 

Inspire  us  to  remind  humanity  tl 
happiness  does  not  depend  upon  thMgs 
but  upon  moral  and  spiritual  values^and 
that  without  them  we  are  dooi^ed  to 
stumble  and  falter. 

To  Thy  blessed  name  we  asortbe  glory 
and  majesty,  dominion  a/m  power. 
Amen. 


THE  JOI 
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The  Journal  of  the  jfroceedings  of  yes¬ 
terday  was  read  andrapproved. 


a  more  adequate  national  program  of 
water  research,”  requests  a  conference 
with  the  House  on  the  disagreeing  votes  i 
of  the  two  Houses  thereon,  and  appoint 
Mr.  Jackson,  Mr.  Anderson,  Mr.  Bibi  ' 
Mr.  Ktjchel,  and  Mi*.  Allott  to  be,Xhe 
conferees  on  the  part  of  the  Senate/ 


CORRECTION  OF  ROI 

mAvAN  DEERLIN.  Mr.  Speaker,  on 
rollcalnNo.  146,  on  last  Thursday,  June 
4,  I  am  recorded  as  failing  to  answer  to 
my  name\l  was  present  and  answered 
to  both  quorum  calls  q*l  that  day.  I  ask 
unanimous  consent  tjiat  the  permanent 
Record  and  Jou^na^ne  corrected  accord¬ 
ingly. 

The -SPEAKEHT.\  Is  there  objection  to 
the  request  of  Jne  Yptleman  from  Cali¬ 
fornia? 

There  wa/ no  object! 


3ENHOWER  WRC 
ITEM  VETO 


JG  ON 


MESSAGE  KROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar¬ 
rington,  onafcf  itsclerks,  announced  that 
the  Senata'disagrees  to  the  amendments 
of  the  House  to  the  bill  (S.  2)  entitled 
“An  acy  to  establish  water  resources  re- 
searejf  centers  at  land-grant  colleges  and 
State  universities,  to  stimulate  water  re¬ 
search  at  other  colleges,  universities,  and 
Miters  of  competence,  and  to  promote 


(Bar.  PELLY  asked  and  was  given  per¬ 
mission  to  address  the  House  fonJ  min- 
and  to  revise  and  extend  mg  re- 
larks.) 

Mr.  PELLY.  Mr.  Speaker,  too  mYh 
power  in  the  hands  of  the  Chief  Executiv 
is  unwise.  I  say  this  because  I  see  whereN 
President  Eisenhower,  yesterday,  in 
Cleveland  at  the  Governors’  conference 
urged  a  constitutional  amendment  to  give 
the  President  power  to  veto  individual 
items  in  Federal  appropriation  bills. 

Of  course,  the  idea  of  a  method  of  cut¬ 
ting  out  fluids  for  pork  barrel  projects 
is  attractive,  and  in  fact  I  myself  once 
introduced  legislation  to  accomplish  this 
very  purpose.  But,  Mr.  Speaker,  after 
being  around  Washington,  D.C.,  for 
nearly  12  years  I  recognize  the  dangers 
inherent  in  this  otherwise  or  seemingly 
desirable  proposal.  I  have  seen  the  re¬ 
sults  of  walks  in  the  White  House  rose 
garden,  and  realize  that  a  President  with 
this  item  veto  power  could  bludgeon  in¬ 
dividual  Members  of  Congress  so  that  the- 
independence  and  integrity  of  the  legis¬ 
lative  branch  could  be  destroyed.  Such 
power  to  influence  Members  of  Congress 
should  never  be  placed  in  the  hands  of 
any  President,  nor  should  the  constitu¬ 


tional  authority  of  the  legislative  branch 
rev  be  further  limited. 

Mr.  Speaker,  this  is  what  James  Madi¬ 
son  in  the  Federalist  once  warned  could 
lead  to  tyranny. 

The  Founding  Fathers  placed  spending 
of  the  taxpayers’  money  under  the  con¬ 
trol  of  that  body  of  public  servants 
closest  to  the  people — the  House  of  Rep¬ 
resentatives — whose  Members  are  di¬ 
rectly  answerable  to  the  people  for  their 
actions  every  2  years. 

Any  suggestions  to  weaken  that  provi¬ 
sion  of  the  Constitution,  in  my  opinion, 
should  be  strongly  opposed. 

The  same  is  true  at  the  State  level. 
For  example,  the  Governor  of  my  State 
last  year,  under  this  veto  power,  struck 
out  funds  for  a  legislative  investigation 
of  his  own  administration  and  especially 
the  State  liquor  board. 

The  item  veto  is  subject  to  great  abuse 
and  should  be  defeated. 

CUT  IT  UP— OR  CUT  IT  OUT 

(Mr.  McLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  McLOSKEY.  Mr.  Speaker,  with 
mounting  unrest  throughout  the  world, 
with  NATO  on  the  verge  of  collapse,  with 
our  failure  to  enlist  the  cooperation  of 
>ur  European  allies  in  reducing  their 
tsade  with  Communist  Cuba,  with  the 
critical  situation  existing  in  southeast¬ 
ern  l\sia,  perhaps  we  should  ask  ourselves 
some  sobering  questions. 

WhoYre  our  friends  today?  How  suc¬ 
cessful  Has  our  foreign  assistance  pro¬ 
gram  reallXbeen?  What  are  the  accom¬ 
plishments  M  our  apparently  misguided 
assistance  activities? 

It  seems  to  Ye  that  on  the  occasion 
when  we  are  discussing  and  debating  the 
Foreign  Assistance-Act  of  1964  we  should 
give  sober  reflectioi’V  to  our  deliberation 
before  we  once  againYive  a  blank  check 
to  the  President’s  request  for  funds. 

I  feel  it  the  proper  time  for  the  Con¬ 
gress  to  regain  some  control  over  our  aid 
program.  What  better  time  than  now? 

There  are  very  few  who  arYoinpletely 
opposed  to  all  foreign  aid,  but\eertainly 
the  administration  of  this  progJ^m  the 
past  few  years  has  failed  miserat 
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To  state  that  there  has  been  waste  and 
deficiencies  is  putting  it  mildly.  It  oc¬ 
curs  to  me  we  have  failed  miserably  in 
helping  those  who  need  it  most — cer¬ 
tainly  we  are  not  helping  at  the  grass¬ 
roots  level.  \ 

With  another  huge  debt  facing  this 
Nation,  with  tlifeforegone  conclusion  that 
the  debt  ceiling  "must  again  be  raised,  I 
feel  our  own  American  taxpayers  are  en¬ 
titled  to  some  sort  6f  a  break. 

I  understand  at  the-.proper  time  a  mo¬ 
tion  to  recommit  will  be  made.  I  shall 
support  this  motion  and  trust  a  majority 
of  the  Members  will  do  likewise. 

Before  we  pass  this  authorization  bill 
let  us  squeeze  out  some  more 'fat.  Let  us 
cut  it  up  or  else  cut  it  out.  \ 

— - 

MINTING  OF  SMALL  COINS, 

(Mr.  WHITE  asked  and  was  given  per¬ 
mission  to  address  the  House  for  1  mih- 
ute  and  to  revise  and  extend  his  re\ 
marks.) 

Mr.  WHITE.  Mr.  Speaker,  one  of  the 
major  retailers  of  the  United  States  is 
proposing  that  if  the  present  shortage 
of  small  coins  is  not  alleviated,  it  will 
print  script  in  denominations  of  1  cent, 

5  cents  and  10  cents  to  satisfy  the  need 
for  coins  as  related  to  their  business. 

It  seems  rather  odd  to  me,  Mr.  Speak¬ 
er,  that  today  when  we  are  considering 
the  problems  of  the  rest  of  the  world 
that  we  cannot  provide  for  sufficient 
coinage  to  satisfy  the  needs  of  commerce 
in  the  United  States.  I  also  submit,  Mr. 
Speaker,  that  before  too  long  we  are 
going  to  be  faced  with  the  problem  not 
only  of  the  need  for  additional  coinage 
because  of  the  shortage  of  such  coinage, 
but  also  the  possible  debasement  of  the 
coinage  that  we  now  have. 

Mr.  Speaker,  a  year  ago  I  suggested 
that  this  problem  was  acute  and  that 
it  was  going  to  become  more  acute  and 
that  ultimately  the  Congress  of  the 
United  States  would  have  to  face  this 
problem. 

This  particular  matter  which  has  come 
to  our  attention  this  morning  and  to 
which  I  have  referred,  merely  points  out 
that  we  have  a  severe  and  critical  short¬ 
age  developing  in  our  small  coins,  our 
subsidiary  coinage,  that  is  going  to  hav 
to  be  taken  care  of.  I  again  submit  th; 
a  country  that  is  able  to  help  solve  jftie 
problems  of  the  rest  of  the  world  should 
be  able  to  provide  a  coinage  as  then Con¬ 
stitution  declares  that  we,  the  Congress, 
must  provide,  to  fulfill  the  needs  of  com¬ 
merce  in  the  United  States. 


CALL  OF  THE  HOUSE 
Mr.  HALEY.  Mr.  Speaker,  I  make  the 
point  of  order  that/a  quorum  is  not 
present.  / 

The  SPEAKER.  /  The  gentleman  from 
Florida  makes  the  point  of  order  that  a 
quorum  is  not'  present.  Evidently,  a 
quorum  is  nokpresent. 

Mr.  ALBERT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  pf  the  House  was  ordered. 

The  dlerk  called  the  roll,  and  the  fol¬ 
lowing  Members  failed  to  answer  to  their 


Adair 

[Roll  No.  148] 
Harvey,  Ind. 

Olsen,  Mont. 

Ashmore 

Healey 

Pelly 

Baring 

Hebert 

Pepper 

Barrett 

Hoffman 

Pilcher 

Bass 

Horan 

PoweU 

Blatnik 

Jarman 

Rivers,  S.C. 

Bolling 

Jennings 

Roberts,  Ala. 

Bray 

Jensen 

Rostenkowski 

Bromwell 

Jones,  Ala. 

Roudebush 

Bruce 

Kee 

St  Germain 

Buckley 

Keith 

Sheppard 

Celler 

King,  Calif. 

Snyder 

Corman 

Leggett 

Stratton 

Curtis 

Lesinski 

Taylor 

Daddario 

Lloyd 

Thompson,  La. 

Diggs 

McCulloch 

Thompson,  N.J. 

Dorn 

Mclntire 

Toll 

Findley 

McMillan 

Tupper 

Forrester 

Martin,  Mass. 

Van  Pelt 

Gray 

May 

Watson 

Griffiths 

Miller,  N.Y. 

Whitener 

Gurney 

Monagan 

Wilson,  Ind. 

Halleck 

Morrison 

Winstead 

Halpern 

Morton 

Harsha 

O’Brien,  N.Y. 

The  SPEAKER.  On  this  rollcall  361 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro¬ 
ceedings  under  the  call  were  dispensed 
with. 

COMMITTEE  ON  NATIONAL 
PARKS  AND  OUTDOOR  RECREA¬ 
TION 

Mr.  MORRIS.  Mr.  Speaker,  I  ask 
unanimous  \onsent  that  the  Subcom¬ 
mittee  on  National  Parks  and  Outdoor 
Recreation  may,  be  permitted  to  sit  this 
afternoon  during.general  debate. 

The  SPEAKER. \Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Mexico? 

There  was  no  objection. 


FOREIGN  ASSISTANCE  ACT  OF  1964 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules  I  call  up 
House  Resolution  742  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  as  follows: 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  biU 
(H.R.  11380)  to  amend  further  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and 
for  other  purposes,  and  all  points  of  order 
against  said  bill  are  hereby  waived.  After 
general  debate,  which  shall  confined  to 
the  bill  and  continue  not  to  exceed  four 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem¬ 
ber  of  the  Committee  on  Foreign  Affairs, 
the  bill  shall  be  read  for  amendment  under 
the  five-minute  rule.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend¬ 
ment,  the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  of  my  time  to  the  gentleman 
from  Ohio,  and  pending  that  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  742 
provides  for  consideration  of  H.R.  11380, 
a  bill  to  amend  further  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended,  and 
for  other  purposes.  The  resolution  pro¬ 


vides  an  open  rule,  waiving  points  of 
order,  with  4  hours  of  general  debate. 

H.R.  11380  authorizes  the  appropria¬ 
tions  of  $2,041,600,000  of  new  money  to 
carry  on  the  foreign  assistance  program 
for  fiscal  1965.  This  is  the  full  amount 
requested  by  the  President  and,  together 
with  authorizations  previously  enacted, 
provides  the  authority  for  the  appro¬ 
priation  of  $3,516,700,000  for  foreign  aid 
for  the  coming  fiscal  year. 

The  fact  that  the  President  has  re¬ 
quested  approximately  $1  billion  less  for 
foreign  aid  than  was  requested  for  fiscal 
1964  does  not  indicate  that  providing  as¬ 
sistance  to  other  nations  is  any  less  es¬ 
sential  to  the  implementation  of  our 
foreign  policy  or  to  the  maintenance  of 
our  security  than  in  previous  years. 

U.S.  defense  strategy  is  based  on  the 
presence  in  nations  which  are  face  to 
face  with  Communist  territory  of  mili¬ 
tary  forces  sufficient  in  number  and 
equipment  to  convince  the  Communist 
dictators  that  they  can  gain  no  easy  or 
cheap  victories  by  military  action.  Ex¬ 
cept  for  the  major  countries  of  Western 
Europe,  the  existence  of  such  forces  de¬ 
pends  on  U.S.  aid. 

The  continued  material  and  cultural 
advance  of  the  less  developed  countries 
as  independent  states  is  dependent  on 
the  availability  to  them  of  U.S.  capital, 
technical  assistance,  and  encouragement. 

■  Subsequent  to  the  sharp  cut  in  foreign 
aid  funds  for  fiscal  1964,  the  scope  of 
the  foreign  assistance  program  has  been 
curtailed  and  its  administration  im¬ 
proved.  Even  though  our  problems  in 
the  field  of  foreign  relations  and  the 
threats  to  our  security  remain  acute,  the 
more  restrictive  policies  and  procedures 
inaugurated  last  year  have  not  been  re¬ 
laxed.  It  is  believed  that  it  would  im¬ 
pose  an  unjustified  handicap  on  those 
responsible  for  our  defense  and  for  the 
conduct  of  our  foreign  policy  to  authorize 
a  smaller  amount. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  742. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  use,  and 
ask  unanimous  consent  to  revise  and  ex¬ 
tend  my  remarks. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
as  the  gentleman  from  California  has 
explained,  this  resolution  makes  in  order 
the  consideration  of  H.R.  11380,  which- 
is  popularly  known  as  the  foreign  aid 
authorization  bill,  and  which,  is  of  course, 
annually  passed  by  the  Congress. 

The  measure  carries  new  money  for  a 
total  authorization  of  $2,041,600,000  for 
the  foreign  assistance  program  for  the 
fiscal  year  1965  which  starts  July  1.  In 
addition  it  continues  the  authority  to  ex¬ 
pend  money  that  has  been  previously 
appropriated  for  foreign  aid  purposes 
and  which  is  now  available,  so  as  to 
bring  the  total  to  be  authorized  under 
this  act  up  to  $3,516,700,000  for  foreign 
aid  purposes,  which  is,  I  believe,  slightly 
more  than  actually  appropriated  by  the 
Congress  for  the  present  fiscal  year.  Of 
course,  the  real  test  for  the  foreign  aid 
program  will  be  the  amount  to  be  ap- 
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propriated  for  it  by  Congress  later  on 
and  not  the  amount  authorized  in  this 
bill. 

This  measure  contains  funds  listed  in 
various  ways  and  amounts  and  in  vari¬ 
ous  sections  and  titles,  for  different  pur¬ 
poses,  or  by  different  aid  projects,  such 
as  military,  economic,  and  so  forth. 

One  of  the  increases  made  in  the  orig¬ 
inal  authorization  is  for  some  $125  mil¬ 
lion,  I  believe,  to  give  to  forms  of  aid  to 
South  Vietnam,  or  to  help  meet  the  situ¬ 
ation  there,  at  the  request  of  the  Presi¬ 
dent,  although  the  bill  itself  does  not 
specify  South  Vietnam  is  to  be  the  re¬ 
cipient  of  these  particular  funds;  but 
the  $125  million  is  included  in  this  bill 
just  the  same.  It  is  there,  as  will  be 
explained  during  the  general  debate  on 
the  bill  itself,  which  will  run  for  4  hours 
before  the  committee  is  to  consider  the 
measure  -under  the  5-minute  rule  for 
amendment. 

Mr.  Speaker,  I  have  no  further  re¬ 
quests  for  time. 

Mr.  MORGAN.  Mr.  Speaker,  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MORGAN.  Mr.  Speaker,  I  move, 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con¬ 
sideration  of  the  bill  H.R.  11380,  with 
Mr.  Rains  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read¬ 
ing  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Pennsylvania  [Mr. 
Morgan]  will  be  recognized  for  2  hours 
and  the  gentlewoman  from  Ohio  [Mrs. 
Frances  P.  Bolton]  will  be  recognized  for 
2  hours. 

The  Chair  recognizes  the  gentleman 
from  Pennslyvania  [Mr.  Morgan], 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
myself  20  minutes. 

(Mr.  MORGAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
iRErks  ) 

Mr.  MORGAN.  Mr.  Chairman,  H.R. 
11380  authorizes  the  funds  necessary  to 
carry  forward  the  foreign  assistance  pro¬ 
gram  during  fiscal  1965  and  make  a 
number  of  minor  amendments  to  the 
basic  Foreign  Assistance  Act  to  improve 
the  effectiveness  of  the  program. 

The  bill  authorizes  $2,041,600,000  of 
which  $1,055  million  is  for  military  aid 
and  $986,600,000  is  for  economic  aid. 

Not  all  of  the  funds  to  finance  foreign 
aid  operations  during  fiscal  year  1965  are 
authorized  in  this  bill.  The  President 
has  requested  an  additional  $1,475,100- 
000  for  1965  under  authorizations  previ¬ 


ously  enacted.  The  funds  requested 
which  are  not  included  in  H.R.  11380  are 
the  Development  Loan  Fund,  $922,200,- 
000;  Alliance  for  Progress,  $550  million; 
and  State  Department  administrative  ex¬ 
penses,  $2,900,000. 

The  funds  requested  for  foreign  aid 
for  fiscal  1965  ai’e  substantially  less  than 
the  Executive  request  of  last  year.  The 
press  has  described  the  foreign  aid  pro¬ 
gram  presented  to  thd*  Congress  this  year 
in  various  ways :  It  has  been  referred  to 
as  a  “bare  bones  program.”  I  have  seen 
it  characterized  as  a  “bikini-sized  pro¬ 
gram”  and  it  has  been  rather  accurately 
described  as  a  “preshrunk  program.” 

No  matter  what  you  call  it,  these  facts 
are  clear.  In  January  1963,  the  Presi¬ 
dent’s  budget  message  to  the  Congress 
included  $4,945,025,000  for  foreign  aid. 
After  the  President  received  the  report 
of  the  Clay  Committee,  the  program  was 
readjusted  and  the  foreign  aid  request 
submitted  to  Congress  for  fiscal  1964  was 
reduced  to  $4,525,325,000.  The  House 
approved  an  authorization  after  the  mo¬ 
tion  to  recommit  was  adopted  on  the 
floor  last  year  of  a  total  amount  of  $3,- 
499,050,000,  and  the  conference  with  the 
Senate  resulted  in  an  authorization  of 
$3,599,050,000.  The  amount  appropri¬ 
ated  under  this  authorization  was  $3 
billion,  plus  a  reappropriation  of  un¬ 
obligated  balances. 

The  President’s  request  for  foreign  aid 
funds  for  fiscal  1965,  which  has  been 
approved  by  the  Committee  on  Foreign 
Affairs,  was  intended  to  make  available 
the  same  amount  of  money  as  was  ap¬ 
propriated  for  fiscal  1964,  including  the 
reappropriation  of  unobligated  funds  in 
both  years. 

You  will  recall  that  on  May  18  the 
President  sent  a  message  to  the  Congress 
requesting  an  additional  $125  million  for 
Vietnam.  These  additional  funds  have 
been  approved,  so  that  the  bill  before 
the  House  today  authorizes  funds  to  fi¬ 
nance  a  program  of  the  same  level  as 
the  Congress  provided  for  last  year,  plus 
an  additional  $125  million  for  Vietnam. 

SMALLER  PROGRAM  NO  LESS  IMPORTANT 

The  fact  that  the  program  has  been 
reduced  below  previous  levels  should  not 
be  interpreted  as  meaning  that  foreign 
aid  is  any  less  important  to  the  security 
of  the  United  States  or  to  the  maintence 
of  world  peace  than  in  previous  years. 

The  Communist  threat  is  still  there, 
although  there  are  apparently  some 
rather  responsible  people  who  believe 
that  it  is  fashionable  to  pretend  that  the 
Communist  danger  no  longer  exists.  The 
cold  war  has  not  been  won. 

If  the  President  is  deprived  of  the 
money  and  the  authority  that  he  has 
asked  for  and  which  is  provided  in  this 
bill,  he  will  be  deprived  of  his  principal 
weapons  for  fighting  the  cold  war.  We 
have  other  means  for  winning  an  allout 
hot  war,  but  if  we  are  to  prevent  the 
present  conflict  from  becoming  a  hot 
war  and  if  we  are  to  continue  to  put 
pressure  on  the  Communists  in  the  cold 
war,  we  have  to  have  foreign  aid. 

MILITARY  AID 

The  biggest  item  in  this  bill  is  an  au¬ 
thorization  of  $1,055  million  for  military 
aid.  This  figure  includes  the  President’s 


original  request  of  $1  billion,  plus  $55 
million  for  Vietnam.  Last  year’s  appro¬ 
priation  for  military  aid  was  $1  billion. 

There  is  a  surprising  number  of  peo¬ 
ple  in  this  country  who  apparently  re¬ 
gard  military  aid  as  a  program  designed 
primarily  to  help  foreign  countries.  Let 
me  emphasize  to  begin  with  -that  the 
Secretary  of  Defense  and  the  Chairman 
of  the  Joint  Chiefs  of  Staff  have  stated 
most  emphatically  to  the  Committee  on 
Foreign  Affairs  that  they  regard  the  mil¬ 
itary  assistance  provided  for  in  this  bill 
as  essential  to  maintaining  the  security 
of  the  United  States. 

We  should  never  forget  that  U.S.  mili¬ 
tary  strategy  is  based  on  the  concept  of 
collective  defense.  The  size  of  our  Armed 
Forces,  the  way  they  are  organized,  the 
equipment  that  they  have,  and  their  de¬ 
ployment  in  various  parts  of  the  world 
has  been  established  on  the  basis  that 
the  forces  of  our  allies  at  various  places 
on  the  globe  will  assume  certain  respon¬ 
sibilities  for  resisting  Communist  aggres¬ 
sion.  If  these  forces  on  which  we  depend 
are  not  able  to  function  according  to 
plan,  the  United  States  will  have  to  de¬ 
velop  a  new  defense  strategy  and  will 
have  to  enlarge,  reorganize  and  relocate 
our  own  forces. 

Two-thirds  of  the  military  assistance 
funds  requested  for  fiscal  1965  are  pro¬ 
gramed  for  11  countries,  stretching  along 
the  southern  and  eastern  perimeters  of 
the  Communist  bloc.  These  countries 
are  Greece,  Turkey,  Iran,  Pakistan,  Thai¬ 
land,  Vietnam,  Laos,  the  Philippines,  the 
Republic  of  China,  and  Korea.  Together 
these  nations  maintain  3  y2  million  men 
under  arms. 

There  are  reasons  for  believing  that 
the  forces  of  these  countries  bordering 
the  Communist  bloc  are  becoming  in¬ 
creasingly  important  to  our  defense 
strategy.  There  are  indications  that  the 
Communist  threat  may  be  shifting  from 
nuclear  attack  to  what  Khrushchev  calls 
“wars  of  national  liberation”  which  in¬ 
volve  guerrilla  warfare,  insurrection  and 
covert  aggression.  National  forces 
trained  and  equipped  to  fight  in  wars  of 
this  character  are  essential  if  we  are  to 
resist  this  type  of  aggression. 

It  is  even  more  important  for  us  to  be 
able  to  deter  a  military  attack  than  to 
defend  against  such  an  attack  when  it 
occurs.  The  presence  of  reasonably  ade¬ 
quate  military  forces  in  these  countries 
on  the  periphery  of  Communist  power, 
by  eliminating  the  hope  of  a  quick,  easy 
and  cheap  victory,  reduces  the  likelihood 
of  Communist  attack. 

I  recognize  that  there  are  those  who 
will  say:  “We  are  in  favor  of  a  certain 
amount  of  military  aid,  but  how  do  we 
know  that  the  money  authorized  in  this 
bill  is  not  too  much?” 

It  has  been  said  that  military  aid 
funds  were  cut  30  percent  last  year  and 
that  last  year’s  cut  didn’t  do  any  harm. 

Let  me  ask  you  to  consider  just  two 
things  before  accepting  this  argument. 

First,  in  a  sense,  the  military  expendi¬ 
tures  made  in  every  year  when  the  forces 
and  equipment  are  not  used  to  fight  a 
war  might  be  regarded  as  wasted.  .  Ex¬ 
cept  for  Vietnam  and  Laos,  neither  we 
nor  our  allies  have  had  to  fight  a  war 
during  fiscal  1964.  If  we  could  have 
been  sure  of  this  a  year  ago,  we  might 
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have  been  justified  in  curtailing  our 
military  assistance  expenditures. 

On  the  other  hand,  what  harm  would 
have  been  done  if  the  forces  of  our  major 
allies  had  been  called  on  to  fight  a  war 
after  the  curtailment  in  assistance  made 
necessary  by  last  year’s  cut,  no  one  can 
determine. 

The  second  point  to  bear  in  mind  is 
that  the  forces  of  the  nations  fronting 
on  Communist  territory  from  Greece 
across  the  world  to  Korea  were  originally 
equipped  by  means  of  our  military  aid 
program  with  World  War  II  tanks,  ar¬ 
tillery,  planes,  and  vehicles.  We  have 
upgraded  this  equipment  with  more  ad¬ 
vanced  weapons  and  improved  models  to 
the  extent  that  our  funds  were  available 
and  the  capability  of  the  forces  using 
such  equipment  permitted.  It  remains 
true,  however,  that  this  World  War  II 
equipment  is  wearing  out,  and  unless  we 
replace  a  lot  of  it  every  year,  the  forces 
of  these  countries  will  lose  their  fighting 
capability. 

As  a  result  of  the  cut  in  military  assist¬ 
ance  last  year,  the  program  was  sub¬ 
stantially  curtailed.  This  reduction  in 
funds  made  it  necessary  for  the  Execu¬ 
tive  to  review  and  reevaluate  the  entire 
program.  The  Committee  on  Foreign 
Affairs  has  gone  over  with  care  what  has 
been  cut  out  of  the  program  as  well  as 
what  remains  in  it.  We  are  convinced 
that  the  funds  authorized  in  this  bill  are 
essential  to  the  maintenance  of  our 
security. 

The  additional  funds  for  Vietnam  are 
needed  because  the  military  forces  of 
Vietnam  are  being  increased  in  size  and 
because  more  money  will  be  spent  for 
ammunition  which  is  being  used  up  more 
rapidly  than  previously.  More  funds  are 
required  also  for  additional  airplanes  and 
other  equipment  and  supplies. 

While  the  military  program  in  Viet¬ 
nam  deserves  top  priority,  a  review  of  the 
program  in  other  parts  of  the  world  has 
convinced  the  committee  that  any  effort 
to  squeeze  the  additional  funds  needed 
for  Vietnam  out  of  other  parts  of  the  bill 
would  endanger  the  defense  of  the  United 
States. 

ECONOMIC  AID 

This  bill  includes  authorizations  of 
$986,600,000  for  economic  aid. 

We  are  confronted  with  the  fact  that 
there  are  a  lot  of  countries  in  the  world 
which  are  unable  to  support  themselves 
and  depend  on  us.for  help.  It  is  in  our 
interest  to  provide'this  help. 

I  am  aware  that  there  are  those  who 
say  that  this  is  not  the  way  it  should  be, 
who  maintain  that  every  nation  should 
stand  on  its  own  feet,  and  that  we  should 
take  action  to  correct  the  situation  which 
exists  by  cutting  off  aid  to  these  coun¬ 
tries  and  saying  to  them  “from  now  on 
you  are  on  your  own.” 

Before  embarking  on  such  a  course, 
however,  let  us  consider  what  we  are 
doing  and  why. 

SUPPORTING  ASSISTANCE 

The  sum  of  $405  million  is  authorized 
for  supporting  assistance.  This  is  eco¬ 
nomic  aid  which  we  plan  to  provide  to 
13  countries  where  we  believe  it  is  to  our 
military  or  political  advantage  to  give 
assistance.  Four-fifths  of  this  money  is 


programed  for  four  countries — Vietnam, 
Korea,  Laos  and  Jordan. 

I  do  not  believe  that  it  requires  any 
argument  or  recitation  of  statistics  to 
convince  anyone  that  these  four  coun¬ 
tries  could  not  survive  without  our  help. 

Some  of  the  defense  support  money 
goes  to  countries  where  we  maintain  mil¬ 
itary  installations  of  great  strategic 
value. 

I  recognize  again  that  the  argument 
will  be  made  that  it  is  all  right  to  give 
economic  assistance  to  these  countries 
and  for  these  purposes,  but  the  question 
is  asked:  Why  is  it  necessary  to  give  so 
much? 

Let  me  point  out  that,  except  for  Viet¬ 
nam,  the  level  of  defense  support  is  sub¬ 
stantially  the  same  as  that  provided  last 
year,  considering  the  reappropriated  car¬ 
ryover.  In  addition,  last  year’s  cuts  re¬ 
sulted  in  the  eliminattion  and  the  post¬ 
ponement  of  a  number  of  projects  and 
programs  in  these  countries. 

I  am  fully  aware  that  a  number  of  the 
governments  which  receive  defense  sup¬ 
port  are  not  very  efficient  and  the  results 
of  our  aid  expenditures  are  not  always 
satisfactory.  We  have  to  face  the  fact, 
however,  that  cutting  our  aid  will  not 
make  these  governments  more  competent 
and  that  if  we  curtail  the  programs  and 
projects  which  we  are  financing  in  these 
countries,  the  effect  will  be  to  discourage 
the  governments  and  the  people  whose 
support  we  are  seeking. 

Mr.  GROSS.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present 

The  CHAIRMAN.  The  Chair  will 
count.  [After  counting.]  Fifty-one 
Members  are  present,  not  a  quorum. 

The  Clerk  will  call  the  roll. 


The  Clerk  called  the  roll  and  the  fol¬ 
lowing  Members  failed  to  answer  to  their 
names : 


Anderson 

[Roll  No.  149] 
Halleck 

Morrison 

Ashmore 

Halpem 

Morton 

Bass 

Hansen 

Pilcher 

Blatnik 

Harding 

PoweU 

Bolling 

Harvey,  Ind. 

Reuss 

Bray 

Healey 

Rivers,  S.C. 

Brock 

Hoffman 

Roberts,  Ala. 

Bromwell 

Horan 

Rogers,  Tex. 

Bruce 

Jarman 

Rostenkowski 

Buckley 

Jennings 

Roudebush 

Celler 

Jensen 

Sheppard 

Corman 

Johnson,  Calif. 

Smith,  Calif. 

Curtis 

Jones,  Ala. 

Springer 

Daddario 

Kee 

Taylor 

Dawson 

Keith 

Thompson,  La. 

Diggs 

Kilbum 

Thompson,  N.  J. 

Dorn 

Landrum 

Toll 

Dulskl 

Leggett 

Van  Deerlin 

Findley 

Lloyd 

Van  Pelt 

Forrester 

Molntlre 

Watson 

GoodeU 

McMillan 

Whitener 

Gray 

Martin,  Mass. 

Wilson,  Bob 

Griffiths 

May 

Wilson,  Ind. 

Gubser 

Miller,  N.Y. 

Winstead 

Gurney 

Monagan 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Rains,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill, 
H.R.  11380,  and  finding  itself  without  a 
quorum,  he  had  directed  the  roll  to  be 
called,  when  352  Members  responded  to 
their  names,  a  quorum,  and  he  submitted 
herewith  the  names  of  the  absentees  to 
be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 


June  9 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  has  4  minutes  re¬ 
maining  of  the  20  minutes  allotted. 

Mr.  MORGAN.  Mr.  Chairman,  when 
interrupted  by  the  quorum  call,  we  were 
discussing  the  economic  portion  of  the 
bill.  We  had  just  finished  the  discus¬ 
sion  of  supporting  assistance. 

TECHNICAL  COOPERATION  AND  DEVELOPMENT 
GRANTS 

The  third  largest  item  in  the  bill  is 
$224,600,000  for  technical  cooperation 
and  development  grants.  This  money  is 
programed  for  49  countries,  8  less  than 
last  year. 

We  have  learned  over  the  years  dur¬ 
ing  which  our  foreign  aid  program  has 
been  in  operation  that  the  greatest  defi¬ 
ciency  in  the  less  developed  countries  is 
in  human  skills.  We  are  now  aware  that 
the  development  of  human  resources  is 
more  important  to  these  countries  than 
capital  investment. 

I  want  to  point  out  that  80  percent  of 
this  money  goes  to  pay  the  salaries  and 
expenses  of  U.S.  personnel,  both  direct 
hire  and  under  contract,  who  go  out  and 
give  technical  assistance  and  training  in 
these  countries,  and  to  bring  people 
from  these  countries  to  the  United  States 
for  technical  training. 

Again,  we  have  to  face  the  question: 
Do  they  need  this  much  money  ?  I  think 
the  answer  is  “yes.” 

It  is  easy  to  cut  dollars  out  of  a  pro¬ 
gram,  but  the  dollars  we  cut  will  mean 
that  U.S.  technicians  will  have  to  be 
brought  home  and  that  the  technical 
program  in  the  countries  which  are  re¬ 
ceiving  our  assistance  will  have  to  be 
interrupted  or  slowed  down.  The  com¬ 
mittee  does  not  want  to  assume  respon¬ 
sibility  for  a  curtailment  of  this  kind, 
and  I  do  not  believe  that  the  Congress 
wants  to  do  so  either. 

Let  me  return  to  the  statement  I  made 
a  few  minutes  ago.  We  have  to  face  the 
fact  that  there  are  a  good  many  coun¬ 
tries  in  the  world  which  depend  on  us 
for  economic  assistance.  Some  say  that 
this  situation  is  wrong  and  that  it  should 
not  have  been  permitted  to  develop.  I 
say  that  it  is  in  our  interest  to  be  in  this 
position. 

Whichever  point  of  view  you  want  to 
take,  however,  we  have  to  consider  the 
questions:  Is  now  the  time  to  cut  off 
our  aid  to  these  countries? 

Will  the  United  States  be  stronger  or- 
weaker  if  we  cut  off  our  economic  aid? 

Will  such  action  on  our  part  help  the 
Communists  or  hurt  them? 

A  look  at  the  present  world  situation 
convinces  me  that  if  we  were  to  do  any¬ 
thing  of  this  kind,  it  would  create  prob¬ 
lems,  not  solve  them,  and  that  it  would 
cost  us  money,  not  save  money. 

CONTINGENCY  FUND 

This  bill  authorizes  $150  million  for 
the  contingency  fund.  This  is  some¬ 
what  less  than  was  available  for  the  con¬ 
tingency  fund  in  fiscal  1964. 

Last  year  the  appropriation  was  for 
only  $50  million,  but  in  addition  to  this, 
the  unobligated  balance  of  $127,100,000 
was  reappropriated. 

Present  estimates  are  that  $139 
to  $149  million  of  the  contingency  fund 
may  be  used  during  fiscal  1964,  which 
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would  leave  $30  to  $40  million  to  revert 
to  the  Treasury  on  June  30  next. 

The  Agency  has  stated  that  it  will  re¬ 
duce  its  appropriation  request  by  the 
amount  unobligated  at  the  end  of  the 
fiscal  year. 

I  think  it  is  now  generally  recognized 
that  AID  has  been  cured  of  using  the  con¬ 
tingency  fund  to  finance  projects  and 
programs  previously  disapproved  by  the 
Congress.  During  fiscal  1963  and  fiscal 
1964,  contingency  fund  money  has  been 
used  only  to  meet  unforeseen  situations 
and  the  money  not  so  used  has  been  al¬ 
lowed  to  revert  to  the  Treasury. 

We  know  there  will  be  unforeseen 
problems  in  the  year  ahead  just  as  there 
have  been  in  all  the  years  in  the  past. 
We  have  to  make  funds  available  to  deal 
with  these  problems.  It  is  a  question  of 
judgment  as  to  how  much  money  should 
be  set  aside  for  contingencies.  In  the 
committee’s  judgment  $150  million  is  the 
right  amount. 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

The  bill  authorizes  $134,400,000  for 
U.S.  voluntary  contributions  to  interna¬ 
tional  organizations  and  programs.  Con¬ 
tributions  to  nine  organizatijns  and  pro¬ 
grams  are  included,  and  with  one 
exception  all  are  under  the  United  Na¬ 
tions. 

Let  me  make  clear,  however,  that  these 
funds  do  not  include  our  assessed 
charges  for  membership  in  these  orga¬ 
nizations.  All  such  expenses  are  author¬ 
ized  by  other  legislation  than  the  For¬ 
eign  Assistance  Act  and  are  included  in 
the  State  Department  appropriation  bill, 
not  in  the  foreign  aid  appropriation. 
The  funds  authorized  by  this  section  are 
for  voluntary  contributions  which  the 
United  States  makes  to  the  programs  to 
which  other  nations  contribute. 

The  amounts  of  our  contributions  have 
been  agreed  to  with  other  nations,  and 
we  ought  to  make  good  on  our  commit¬ 
ments. 

I  might  point  out  that  none  of  this 
money  will  go  to  finance  the  peacekeep¬ 
ing  operation  in  the  Congo,  although  $5 
million  has  been  programed  for  U.N. 
technical  assistance  to  the  Congo. 

None  of  this  money  will  go  for  the 
much  discussed  U.N.  technical  assistance 
program  in  Cuba.  This  project,  which 
was  approved  by  the  U.N.  Special  Fund 
in  1961,  has  never  been  started  and  no¬ 
body’s  money  has  been  spent  for  this 
project  so  far. 

INVESTMENT  GUARANTEES 

This  bill  authorizes  no  appropriation 
of  funds  for  the  investment  guarantee 
program,  and  no  new  kinds  of  guarantee 
coverage  are  authorized.  The  bill  does 
raise  the  ceilings  on  the  amount  of  guar¬ 
antees  which  can  be  issued,  however. 
The  ceiling  on  all-risk  guarantees  is 
raised  from  $180  to  $300  million,  and  the 
ceiling  on  Latin  American  housing  guar¬ 
antees  is  raised  from  $150  to  $250  million. 

I  am  glad  to  be  able  to  report  that  the 
investment  guarantee  program  is  begin¬ 
ning  to  come  into  its  own.  Over  $1.5  bil- 
l’on  investment  guarantee  contracts  have 
been  entered  into.  It  is  generally  rec¬ 
ognized  that  the  investment  guarantee 
program  provides  the  best  means  of  get¬ 
ting  into  the  less  developed  countries 
U.S.  know-how  and  management  as  well 
as  private  capital. 


MILITARY  SALES 

The  bill  contains  two  provisions  to  ex¬ 
pand  our  sales  of  military  equipment  to 
our  friends  and  allies. 

All  of  us  recognize  that  many  nations 
of  the  world  are  prosperous  and  can  af¬ 
ford  to  pay  for  part  and,  in  some  cases, 
all  of  their  defense.  I  am  sure  that  not 
many  of  us  realize  that  we  are  today  sell¬ 
ing  military  equipment  to  other  nations 
at  the  rate  of  $1.5  billion  a  year.  These 
are  sales  for  which  we  get  paid  the  full 
price. 

Under  existing  law,  we  have  for  many 
years  permitted  our  friends  and  allies  to 
use  the  services  of  the  Defense  Depart¬ 
ment  to  procure  military  equipment  from 
U.S.  suppliers,  when  the  buying  govern¬ 
ment  guarantees  to  make  payments  to 
us  in  time  for  us  to  make  payment  to  the 
suppliers  when  such  payments  are  due. 
We  call  these  guarantees  dependable 
undertakings.  Section  201(c)  of  the 
bill  expands  this  dependable  undertaking 
authority  to  give  the  buying  government 
120  days  after  delivery  to  make  payment 
to  the  Defense  Department  for  military 
equipment  purchased  by  the  Defense 
Department  for  these  governments. 

This  authority  should  expand  our  sales 
of  military  equipment  because  some  gov¬ 
ernments  which  would  like  to  buy 
through  our  Defense  Department  cannot 
legally  make  payment  prior  to  delivery. 

The  other  provisions  in  the  bill,  subsec¬ 
tions  201  (a)  and  (d) ,  are  intended  to  ex¬ 
pand  sales  of  military  equipment  by  per¬ 
mitting  the  Defense  Department  to  guar¬ 
antee  commercial  credits  to  finance  such 
sales. 

At  the  present  time,  U.S.  manufac¬ 
turers  of  military  electronic  equipment, 
vehicles,  and  other  items  are  making  sub¬ 
stantial  sales  to  foreign  governments  on 
a  strictly  commercial  basis.  Such  sales 
are  financed  by  commercial  banks  and 
the  Export-Import  Bank  on  the  same 
basis  as  ordinary  export  transactions. 
The  volume  of  such  sales  during  fiscal 
1964  is  estimated  as  amounting  to  $262 
million. 

Additional  foreign  governments  are 
ready  to  buy  on  this  basis,  but  the 
banks  are  unwilling  to  finance  the  trans¬ 
actions  because  of  the  risks  involved.  A 
bank  may  have  confidence  in  the  present 
government  of  a  country  but  is  afraid  of 
what  might  happen  if  the  government 
should  no  longer  be  in  power.  To  meet 
this  situation,  the  bill  contains  authority 
for  the  Department  of  Defense  to  issue 
guarantees  of  credits  issued  by  commer¬ 
cial  institutions  in  such  cases. 

CONCLUSION 

I  feel  certain  that  there  are  very  few 
of  any  of  us  here  who  believe  that  we 
should  abolish  foreign  aid.  I  am  con¬ 
fident  that  the  overwhelming  majority 
recognize  that  the  foreign  aid  program  is 
vital  to  our  security.  The  big  question 
for  many  of  us  is:  How  much  foreign  aid 
is  necessary? 

I  urge  that  the  House  approve  the 
present  bill.  The  program  was  “put 
through  the  wringer”  last  year,  and,  as  a 
result,  substantial  adjustments  have  been 
made.  Those  who  are  responsible  for 
our  defense  and  for  the  conduct  of  our 
foreign  policy  need  the  tools  to  do  the 
job. 

If  we  “put  the  program  through  the 


wringer”  again,  I  believe,  and  the  major¬ 
ity  of  the  Committee  on  Foreign  Affairs 
believe,  that  we  will  impose  an  unjusti¬ 
fied  handicap  on  those  who  have  the  re¬ 
sponsibility  for  dealing  with  the  dangers 
which  confront  us. 

Mr.  HALEY.  Mr.  Chairman,  will  the 
gentleman  yield  at  that  point? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  Florida. 

Mr.  HALEY.  May  I  inquire  of  the 
gentleman  from  Pennsylvania  as  to  the 
number  of  pei’sonnel  employed  in  this 
huge  giveaway  program?  Could  the 
gentleman  enlighten  me  on  that? 

Mr.  MORGAN.  You  mean  the  entire 
program,  including  U.S.  citizens  and 
foreign  employees? 

Mr.  HALEY.  If  I  may  say  so,  the 
statement  is  made  repeatedly  here  that 
this  is  something  to  fight  communism 
and  that  these  funds  are  necessary  be¬ 
cause  of  military  commitments.  I  would 
just  love  to  know  how  much  of  this  pro¬ 
gram  is  going  to  military  commitments 
and  how  much  is  going  for  salaries.  I 
am  informed  there  are  approximately 
70,000  people  employed  in  this  huge  give¬ 
away  program  and  that  approximately 
40  percent  of  all  this  money  goes  for 
salaries.  Could  the  gentleman  from 
Pennsylvania  tell  us  something  about 
that? 

Mr.  MORGAN.  I  think  that  is  not 
true.  I  think  the  program  employs 
around  17,000  people  to  handle  economic 
aid  and,  as  you  know,  in  the  President’s 
message  he  asked  for  a  reduction  of  1,200 
of  these  employees.  He  asked  the  Com¬ 
mittee  on  Foreign  Affairs  for  two  meth¬ 
ods  of  selection  out  to  help  reduce  the 
employees.  The  committee  did  not  grant 
this  selection  out  authority,  but  the  total 
Agency  for  International  Development 
employees  including  those  overseas  is 
less  than  17,000. 

Mr.  HALEY.  Less  than  17,000.  The 
gentleman  is  firm  in  that  statement? 

Mr.  MORGAN.  As  I  remember  it,  that 
is  correct. 

Mr.  GALLAGHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MORGAN.  Yes.  I  yield  to  the 
gentleman. 

Mr.  GALLAGHER.  In  further  re¬ 
sponse  to  the  question  of  the  gentleman 
from  Florida,  on  the  economic  side  we 
employ  about  7,000  Americans  in  the 
United  States  and  9,700  foreign  nation¬ 
als.  There  are  9,716  people  handling 
military  aid  of  whom  1,224  are  foreign 
nationals. 

Mr.  HALEY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man. 

Mr.  HALEY.  What  percentage,  then, 
of  the  money  in  this  program  goes  to 
salaries?  Could  the  gentleman  inform 
me  of  that? 

Mr.  MORGAN.  If  the  gentleman  will 
look  at  the  bill,  $52  million  of  the  bill  is 
for  administrative  funds  and  most  of  this 
goes  for  salaries.  In  addition,  the  sala¬ 
ries  of  technicians  working  overseas  are 
paid  out  of  program  funds. 

Total  salaries  for  economic  aid  amount 
to  $76  million  a  year  and  the  payroll  for 
military  aid  is  $43  million,  although  this 
figure  does  not  include  the  pay  of  U.S. 
military  personnel  which  is  included  in 
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the  Defense  Department  budget.  That 
does  not  take  all  of  the  $52  million,  but 
this  is  where  the  employees  of  the  AID 
program  are  paid,  out  of  administra¬ 
tive  funds. 

Mr.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  will  the  gentleman  yield  at  that 
point? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  Missouri. 

Mr.  JONES  of  Missouri.  Last  year  we 
talked  about  trying  to  put  a  limitation  of 
33  y3  percent  on  these  special  programs. 
I  had  some  hope  that  the  committee 
would  put  that  limitation  on  these  spe¬ 
cial  programs,  but  you  did  not  do  that 
this  year,  and  we  are  still  donating  more 
than  33ya  percent  and  up  to  100  percent 
on  some  of  the  programs.  Is  that  cor¬ 
rect? 

Mr.  MORGAN.  I  think  there  are  at 
least  three  programs  included  in  this  au¬ 
thorization  that  will  be  more  than  33  y3 
percent.  One,  in  which  I  know  that  the 
gentleman  from  Missouri  has  a  great 
deal  of  interest,  is  the  fund  for  Palestine 
refugees  where  the  U.S.  contribution  is 
approximately  70  percent.  Then  there 
is  the  United  Nations  technical  assist¬ 
ance  fund,  where  our  share  is  limited  by 
law  to  40  percent.  The  U.S.  contribution 
to  the  United  Nations  children’s  fund, 
UNICEF,  is  40  percent.  There  are  no 
funds  authorized  in  this  bill  for  pro¬ 
grams  where  we  make  a  100-percent 
contribution. 

Mr.  JONES  of  Missouri.  I  want  to 
inform  the  gentleman  that  I  am  going 
to  try  again  this  year  to  get  that  limi¬ 
tation  put  on  there.  I  think  we  should 
do  it. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  require. 

Mr.  Chairman,  the  distinguished  gen¬ 
tleman  from  Pennsylvania,  Dr.  Morgan, 
chairman  of  the  Committee  on  Foreign 
Affairs  of  this  House,  has  given  you  a 
frahk  and  clear  picture  of  H.R.  11380, 
the  Foreign  Assistance  Act  of  1964.  I 
attended  most  of  the  hearings  and  found 
them  both  interesting  and  illuminating, 
all  of  them  giving  us  opportunity  to  know 
more  of  the  bill  itself  as  well  as  the 
points  o-f  view  of  various  differing  groups 
across  the  country. 

He  has  told  you  also  that  the  final  vote 
to  bring  the  bill  to  the  floor  was  22  for,  7 
against,  neither  the  proponents  nor  the 
opponents  being  all  one  political  party. 
To  my  mind  this  is  as  it  should  be. 

There  has  always  been  an  opposition 
group,  and  I  want  to  take  this  oppor¬ 
tunity,  Mr.  Chairman,  to  express  my  high 
regard  for  them  all,  especially  those  of 
the  minority,  to  whose  conscientious  at¬ 
tendance,  careful  study,  and  forceful 
presentation  we  all  owe  much.  The  dis¬ 
tinguished  gentleman  from  Indiana  Con¬ 
gressman  Adair,  ranks  on  the  minority 
side  of  the  table  and  I  am  glad  to  say 
here  and  now  that  his  quiet,  intelligent 
efforts  to  put  forward  his  objections  to 
certain  sections  of  the  H.R.  11380  have 
been  both  helpful  and  challenging. 
Others  of  this  group  have  contributed 
much  also,  although  the  amendments 
submitted  were  defeated  in  committee 
except  for  two.  One  of  those  amend¬ 
ments  was  exceedingly  important.  It 


was  offered  by  the  gentleman  from  Iowa 
[Mr.  Gross],  It  was  an  amendment 
which  deleted  the  Agency’s  request  for 
an  unprecedented  authority  to  dismiss 
personnel.  That  it  finally  was  accepted, 
11  to  8,  says  much  for  the  spirit  of  de¬ 
termination  of  the  committee  as  a  whole 
to  bring  to  you  as  sound  a  bill  as  possible 
with  as  few  pitfalls  as  might  be. 

I.  THE  PEOPLE  MUST  REALIZE  THE  DANGER 

The  fact  that  the  President  requested 
$1  billion  less  than  for  the  1964  program 
does  not  mean  that  this  effort  is  less 
essential  to  the  ultimate  worldwide  vic¬ 
tory  for  the  free  world. 

Indeed,  I  am  very  disturbed  that  while 
the  need  is  just  as  great,  there  seems  to 
be  even  less  understanding  of  it  and  ap¬ 
parently  very  little  interest  in  it. 

When  the  Congress  approved  lend-lease 
in  1940,  it  did  so  because  our  people  real¬ 
ized  that  the  measure  was  necessary  to 
prevent  the  disaster  which  would  come 
from  the  conquest  of  Europe  and  Great 
Britain  had  we  failed  to  help.  Why  do 
we  find  it  more  difficult  to  appreciate 
similar  dangers  today?  Surely  the  great 
majority  of  our  people  in  this  country 
must  realize  that  humanity  itself  is  at 
one  of  the  great  crossroads  in  its  evolu¬ 
tion,  that  freedom  hangs  in  the  balance. 
Why,  then,  is  there  such  reluctance  to 
take  upon  our  shoulders  responsibility  to 
future  generations? 

Mr.  Chairman,  we  hear  much  about 
the  debts  we  are  piling  up  for  the  yet 
unborn.  Anyone  with  half  an  eye  must 
acknowledge  that  grim  fact.  Would  they 
rather  stop  fighting  in  the  often  dis¬ 
heartening  battle  against  the  atheist- 
Communist  takeover  of  the  world?  Is 
there  not  something  deep  inside  you  that 
says,  “I  will  not  stop  fighting,  I  will  fight, 
and  I  will  win.”  Everyone  here  surely 
knows  that  this  is  a  very  dangerous  mo¬ 
ment  in  history  and  that  we  must  win. 

Mr.  Chairman,  when  General  O’Meara 
testified  before  the  committee,  he  said  he 
would  rather  welcome  my  saying  that  I 
thought  we  had  been  slow  in  recognizing 
the  seriousness  of  the  problem  with  Latin 
America.  At  that  time  I  said : 

Most  of  all,  General,  you  would  like  to  have 
the  Congress  of  the  United  States  take  a  new 
look  at  the  whole  of  South  America  and 
really  inform  itself  upon  the  very  serious 
situation  that  we  are  responsible  for  down 
there,  would  you? 

General  O’Meara  replied : 

In  spite  of  the  very  broad  knowledge  that 
many  Congressmen  have,  I  certainly  would 
agree  with  your  expression  of  my  wish. 

Mr.  Chairman,  the  American  people 
need  to  know  that  this  effort  is  in  their 
interest  and  that  we  are  defending  the 
continental  United  States  by  strengthen¬ 
ing  the  positions  of  other  freedom-loving 
people  on  our  periphery.  Few  dispute 
the  value  of  NATO  despite  present  dis¬ 
agreements.  In  Asia  there  are  over  400 
million  people  on  our  side  by  treaty  or 
sharing  the  common  fear  of  Commu¬ 
nist  aggression.  Thailand,  South  Ko¬ 
rea,  the  Philippines,  India,  Pakistan,  and 
South  Vietnam  are  all  participating  in 
this  struggle  in  one  way  or  another. 
The  British  armed  force  strength  based 
in  the  Singapore  area  is  significant  and 
supports  the  free  people  of  Malaysia. 


On  Taiwan  there  is  a  great  deterrent  in 
the  armed  forces  of  the  Republic  of 
China.  Admiral  Felt  reported  to  the 
committee : 

The  Republic  of  China’s  Air  Force  has  been 
and  still  is  a  No.  1  air  force,  qualitatively 
superior  to  the  Chinese  Communists.  If 
we  allow  it  to  deteriorate  by  not  being  able 
to  continue  to  give  them  modem  equip¬ 
ment,  they  will  be  a  second-best  air  force 
and  then  there  will  be  weakness  for  the 
Communists  to  take  advantage  of. 

This  is  something  they  always  do. 

Mr.  Chairman,  in  southeast  Asia,  Red 
China  has  declared  hostility  to  all  free 
countries.  Again,  I  would  like  to  quote 
Admiral  Felt: 

The  fact  is  the  [Red  Chinese]  army  is 
supportable  for  a  long  time  *  *  *  within  a 
period  of  30  days  in  October  and  November 
1950,  in  the  Korean  war,  they  moved  30  di¬ 
visions  into  Korea  without  our  people  know¬ 
ing  about  it.  This  can  be  done  again. 

The  fact  is  that  the  threat  to  Korea, 
Taiwan,  as  well  as  South  Vietnam,  is 
still  very  great.  Not  very  many  people 
understand  this  or  a  good  many  people 
simply  have  forgotten  about  it. 

In  1958  the  test  case  was  in  the  For¬ 
mosa  Straits.  We  provided  fighter  air¬ 
craft  with  Sidewinder  missiles  and  ships. 

Today  the  test  is  in  South  Vietnam. 
Our  coordinated  efforts  with  the  National 
Chinese  stopped  the  aggressor.  Surely 
we  must  do  no  less  now.  Again,  Admiral 
Felt  said: 

Preparatory  actions  through  programed 
military  assistance  and  mutual  understand¬ 
ing  made  this  possible. 

Mr.  Chairman,  why  do  we  have  any 
aid  at  all?  We  spend  over  $50  billion  a 
year,  or  better  than  50  percent  of  the 
Federal  budget,  on  national  defense. 
There  are  more  than  2.7  million  Ameri¬ 
cans  under  arms  with  over  1  million  out¬ 
side  the  continental  United  States.  The 
foreign  assistance  program  helps  protect 
and  build  the  strength  of  the  free  world. 
The  funds  requested  for  fiscal  year  1965 
represent  one-sixteenth  of  our  military 
budget,  or  about  4  percent  of  the  Fed¬ 
eral  budget.  It  amounts  to  $17.80  for 
each  American — $5.25  for  military  assist¬ 
ance  and  $12.55  for  economic  and  tech¬ 
nical  help.  I  am  constantly  asked  what 
aid  ever  accomplished.  I  do  not  accept 
the  suggestion  of  failure.  Here  are  some 
of  the  accomplishments  of  foreign  as¬ 
sistance.  In  Ethiopia,  in  Nigeria,  in 
Peru,  in  Jordan,  in  Kenya,  in  Nepal,  in 
Libya,  in  Nationalist  China,  a  great  many 
things  have  been  accomplished. 

Admiral  Felt’s  closing  remarks  to  the 
committee  are  particularly  fitting  in  sup¬ 
port  of  this  legislation.  He  said : 

When  I  appeared,  before  you  2  years  ago,  I 
said  that  the  image  of  free  world  strength 
in  the  minds  of  Communist  strategists  is  ter¬ 
ribly  important  to  me.  x  It  still  is.  .  I  want 
to  add  on  this  occasion  that  it  is  equally 
important  for  our  Allies  and  friends  to  have 
a  true  image  of  our  strength.  They  are  wor¬ 
ried  about  being  abandoned.  Your  voice  in 
full  support  of  military  assistance  and  the 
bill  now  being  considered  by  your  commit¬ 
tee  would  be  a  message  of  reassurance  and 
encouragement  requested  by  my  men  and 
needed  by  U.S.  allies. 

That  appears  on  page  696  of  the  hear¬ 
ings,  if  you  want  to  read  it. 
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I  do  not  argue  that  the  aid  programs 
under  their  various  names  have  not  been 
without  mistakes  of  both  original  deci¬ 
sions  and  administration.  How  could  it 
have  been  otherwise  when  there  were  11 
directors  in  15  years?  The  consequent 
changes  of  reorganization  and  poorly 
defined,  shifting  lines  of  responsibility, 
and  authority  paint  a  tragically  clear 
picture.  Small  wonder  that  our  people 
have  been  confused  and  dissatisfied. 

But  in  spite  of  all  this  AID  all  along 
has  had  the  purpose  of :  First,  strength¬ 
ening  the  will  and  capacity  of  emerging 
countries;  second,  to  remind  ourselves 
and  others  of  the  soundness  of  freedom 
as  an  alternative  to  the  slavery  of  com¬ 
munism;  and  third,  to  build  a  system 
whereby  people  control  government  in¬ 
stead  of  the  opposite. 

Our  fathers  came  to  this  country  not 
to  set  up  a  government  that  would  do 
things  for  them,  but  to  devise  a  system 
whereby  the  people  would  do  things  for 
themselves.  It  worked.  This  released 
an  unprecedented  outburst  of  the  crea¬ 
tive  energies  of  all  sorts  of  people  of 
many  races,  climes,  and  countries.  Un¬ 
fortunately,  we  do  not  seem  to  have  been 
able  to  make  it  clear  that  it  is  this,  not 
our  wealth,  but  rather  the  inner  secret 
of  our  wealth  for  which  the  world  is 
yearning.  To  attain  its  full  capacity  a 
nation  must  release  the  energies  of  its 
people  in  freedom  and  employ  the  result¬ 
ant  initiative  of  a  whole  people  in  every 
area  of  life.  Surely  we  are  having  a 
tragic  lesson  in  what  it  means  when  parts 
of  a  nation  have  not  been  able  to  par¬ 
ticipate. 

Just  as  there  is  no  substitute,  no  alter¬ 
native  to  victory,  there  is  none  for  self- 
respect,  self-development,  self-consecra¬ 
tion  to  the  growth  and  good  of  all. 

Full  of  problems  as  this  program  is,  it 
is  the  one  thing  we  have  which,  properly 
used,  will  give  our  own  people  and  the 
rest  of  the  world  a  clear  sense  that  the 
United  States  wants  nothing  for  herself 
in  all  this  except  protection  from  Com¬ 
munist  slavery — which  can  be  had  only  if 
the  free  nations  work  together  in  ever- 
increasing  understanding  and  peace. 

Mr.  MORGAN.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Zablocki]. 

(Mr.  ZABLOCKI  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
md<rks  ) 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  support  of  the  Foreign  Assistance  Act 
of  1964. 

At  the  outset,  I  want  to  assure  my 
colleagues  that  the  Foreign  Affairs  Com¬ 
mittee,  as  in  the  past,  under  our  able 
and  conscientious  chairman,  the  gentle¬ 
man  from  Pennsylvania  [Mr.  Morgan], 
worked  long  and  hard  on  this  legislation. 
It  gave  close  and  careful  scrutiny  to  the 
budget  request  submitted  by  the  Presi¬ 
dent  for  foreign  assistance. 

After  weeks  of  hearings,  study,  and 
review,  we  came  to  the  inescapable  con¬ 
clusion  that  the  President’s  request  in¬ 
cluded  only  what  was  essential  to  our 
national  interests.  Given  the  perilous 
state  of  our  world,  this  bill  is  as  eco¬ 
nomical  as  it  can  possibly  be. 

Of  course,  further  developments  in  the 
world — unforeseen  at  this  time — might 
not  necessitate  the  expenditure  of  the 


entire  amount  requested  for  1964.  In 
that  case,  we  have  been  assured  by  the 
executive  branch,  the  money  will  not  be 
utilized. 

Mr.  Chairman,  the  amount  being  re¬ 
quested  in  the  Foreign  Assistance  Act  of 
1964,  as  reported  from  our  committee, 
actually  exceeds  the  initial  request  of 
President  Johnson.  On  May  18,  the 
President  asked  for  an  additional  $125 
million  for  South  Vietnam,  with  $70  mil¬ 
lion  for  economic  aid  and  $55  million 
for  additional  military  aid. 

This  was  further  proof  that  the  Presi¬ 
dent’s  request  was  the  absolute  minimum 
required  to  advance  U.S.  interests  and 
does  not  allow  for  unforeseen  new  de¬ 
mands,  as  AID  Director  Bell  and  Secre¬ 
tary  of  State  Rusk  testified  in  hearings 
before  our  committee. 

The  review  of  the  AID  program  which 
the  committee  undertook  in  studying 
the  present  budget  request  left  me  with 
a  deep  sense  of  gratification.  At  times 
in  the  past,  activities,  projects,  and  per¬ 
sonnel  connected  with  foreign  assistance 
have  drawn  serious  criticism  by  myself 
and  others  because  of  their  shortcom¬ 
ings. 

For  that  reason,  I  was  most  pleased 
with  the  way  in  which  the  Agency  for 
International  Development  has  been  adr 
ministered  in  the  past  year.  Director 
Bell  and  his  aids  have  done  a  com¬ 
mendable  job. 

Of  course,  there  is  always  room  for 
improvement.  For  that  reason  the 


Agency  requested  “selection  out”  author¬ 
ity  to  dismiss  marginal  personnel;  The 
committee,  however — after  careful 
study — came  to  the  conclusion  that  AID 
already  has  a  sufficient  amount  of  au¬ 
thority  to  deal  with  the  present  situa¬ 
tion. 

We  have  asked  the  Agency  to  continue 
on  under  its  present  procedures  for  the 
remainder  of  the  year,  and  to  report  back 
to  the  committee  in  1965  on  what  prog¬ 
ress  has  been  made.  If  AID  still  believes 
it  needs  the  “selection  out”  authority, 
the  committee  will  once  again  take  it 
under  serious  advisement. 

It  is,  of  course,  essential  that  the 
Agency  for  International  Development  be 
staffed  with  top-level  personnel.  Only 
by  employing  the  best  possible  people  in 
this  task  can  the  United  States  hope  to 
mount  a  successful  foreign  assistance 
program. 

One  of  the  significant  successes  of  the 
Agency  for  International  Development 
has  been  to  implement  the  “buy  Ameri¬ 
can”  program  asked  by  Congress.  The 
Agency’s  efforts  have  increased  the  share 
of  U.S.  goods  financed  by  AID  from  about 
41  percent  in  1960  to  a  present  level  of 
around  80  percent. 

When  the  committee  returns  to  the 
House,  it  is  my  intention  to  ask  permis¬ 
sion  to  insert  a  chart  listing  total  pro¬ 
curement  in  the  United  States  out  of 
AID  commodity  expenditures,  comparing 
domestic  purchases  in  1963  with  those  in 
1960: 


Table  A.- — AID  commodity  expenditures— Total,  procurement  in  the  United  States,  and 

percent  procured  in  the  United  States 


[Dollar  amounts  in  millionsl 


Fiscal  year  1960 

Fiscal  year  1963 

Commodity 

Total 

AID 

expendi¬ 

tures 

AID 
expendi¬ 
tures  in 
United 
States 

Percent 
of  total 
in  United 
States 

Total 

AID 

expendi¬ 

tures 

AID 
expendi¬ 
tures  in 
United 
States 

Percent 
of  total 
in  United 
States 

Total  commodities - 

$1, 010. 2 

$408.  5 

41 

$1, 095.  4 

$854.6 

78 

Fertilizers _ _ _ 

65.0 

9.4 

17 

46.7 

41.9 

90 

Petroleum  and  products _ 

82.8 

35.8 

43 

104.0 

40.0 

38 

Petroleum  nonfuels.  ...  - -  -- 

(24.  4) 

(17.  4) 

(71) 

(43. 1) 

(39.  2) 

(91) 

Iron  and  steel  mill  products... -  - 

129.6 

13.9 

11 

182.0 

160.9 

88 

Nonferrous  metals  and  products  -  - 

10.8 

1.  2 

11 

73.9 

69.0 

93 

Copper _ 

(2.8) 

(.3) 

(ID 

(47.  5) 

(47. 1) 

(99) 

Aluminum - - - - 

(4.2) 

(.7) 

(17) 

(14.  6) 

(12.  2) 

(84) 

Chemicals  and  related  products - 

62.0 

18.3 

30 

64.3 

63.  1 

83 

Fabricated  basic  textile - - - 

44.3 

4.5 

10 

40.3 

32.7 

81 

Pulp  and  paper - - - 

Electrical  appliances,  including  generators  and 

16.3 

3.4 

21 

27.7 

24.3 

88 

motors..  -  - - - 

64. 1 

17.9 

28 

86.8 

57.9 

68 

Construction,  mining,  and  conversion  equipmcnt-. 
Miscellaneous  industrial  machinery,  engines,  and 

28.8 

20.1 

70 

63.  1 

48.7 

92 

turbines -  - 

78.  2 

17.8 

23 

165.9 

137.9 

83 

Tractors  and  agricultural  equipment - 

12.6 

7.7 

61 

14.5 

14.  2 

98 

Motor  vehicles,  engines,  and  parts - 

78.  2 

40.7 

52 

56. 1 

53.  2 

95 

Railroad  transportation  equipment - 

33.6 

21.6 

64 

49.  4 

48. 1 

97 

Locomotives...  - - 

(23.4) 

(21.  0) 

(90) 

(45.  8) 

(45. 1) 

(98) 

Rubber  and  products.  - 

32.6 

3.7 

11 

25.7 

15.2 

59 

Tires  and  tubes _ _ _ _ 

(22.4) 

(3.0) 

(13) 

(8.7) 

(7.  4) 

(85) 

All  other - - - - - 

281.4 

192.5 

68 

106.0 

57.5 

54 

Note. — Items  in  parentheses  are  breakdowns  of  larger  items  immediately  above. 


Source:  Statistics  and  Reports  Division,  AID,  Feb.  17,  1964. 


AID-financed  exports  of  U.S.  business 
and  industry  to  the  developing  nations 
of  Asia,  Africa  and  Latin  America  rose 
from  the  $400  million  level  in  1960  to 
more  than  $850  million  in  1963. 

Further,  it  should  be  noted  that  in  1962 
foreign  aid  purchases  accounted  for  one- 
third  of  all  U.S.  exports  of  locomotives, 
one-third  of  all  U.S.  fertilizer  exports, 


and  21  percent  of  total  U.S.  iron  and  steel 
exports. 

In  turn,  the  oversea  development 
made  possible  by  our  assistance  increases 
the  market  for  U.S.  commercial  products 
abroad:  the  more  highly  developed  a 
nation  becomes,  the  more  it  buys  from 
the  United  States.  The  developed  coun¬ 
tries  are  our  best  customers. 
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For  example,  Canada — with  a  popula¬ 
tion  of  some  19  million  people — bought 
more  from  the  United  States  than  all 
Latin  American  countries  combined,  with 
a  population  of  215  million  persons. 

About  40  percent  of  all  we  export  to  the 
free  countries  of  the  Far  East  goes  to  one 
nation  with  one-tenth  of  the  total  popu¬ 
lation.  It  is  Japan,  the  most  highly 
developed  country  in  Asia. 

This  is  indisputable  proof  that  U.S. 
foreign  aid  has  directly  increased  U.S. 
exports  by  fostering  development  and 
economic  recovery. 

Since  the  Marshall  plan  and  the  re¬ 
covery  of  Europe,  our  exports  to  Western 
Europe  have  doubled.  In  1962,  the 
United  States  sold  more  than  $6  billion 
worth  of  goods  to  Western  Europe,  nearly 
$2  billion  more  than  our  imports  from 
that  area. 

The  areas  we  are  aiding  today — Asia, 
Africa,  Latin  America — contain  over  one 
billion  people  and  represent  a  potential 
market  for  U.S.  exports  four  times  the 
size  of  our  present  major  customers  in 
Western  Europe. 

Increased  exports  mean  jobs  for  our 
people  and  continuous  expansion  of  our 
economy. 

There  are  already  signs  in  the  develop¬ 
ing  countries  that  trade  is  beginning  to 
follow  our  U.S.  assistance,  just  as  it  did 
in  Europe  and  Japan.  Between  1958  and 
1962  there  were  increases  in  U.S.  com¬ 
mercial  exports — not  AID  financed — of 
28  percent  to  Taiwan,  28  percent  to  Co¬ 
lombia,  and  86  percent  to  Israel. 

These  figures  are  taken  from  a  report 
on  “Foreign  Aid  and  U.S.  Exports,  a 
Statistical  Analysis,”  which  was  prepared 
in  April  1964  by  the  Office  of  Program 
Coordination  of  AID. 

Our  U.S.  manufacturers  are  beginning 
to  find  that  where  their  products  go  to 
foreign  lands  at  first  under  AID  financ¬ 
ing,  often  they  obtain  new  business  or 
recorders  under  regular  commercial 
terms.  These  transactions  are  bringing 
dollars  to  our  shores,  aiding  our  balance 
of  payments. 

I  might  mention  that  what  is  true  of 
our  aid-financed  products  is  true  too  of 
the  agricultural  products  we  have  sent 
abroad  under  food-for-peace.  There  is 
no  doubt,  for  example,  that  the  surplus 
dairy  products  sent  to  countries  like 
Japan  and  Yugoslavia  have  created  a 
market  for  our  American  milk,  butter, 
and  cheese  there. 

You  may  recall  the  Biblical  injunction 
to  “Cast  your  bread  upon  the  watei’S.” 
That,  in  a  sense,  is  what  the  United 
States  has  done  in  its  foreign  assistance. 
And — as  promised  in  Scriptures — we  are 
beginning  to  reap  the  benefits  econom¬ 
ically. 

Another  indication  of  the  success  of 
our  aid  programs  is  that  we  have  been 
able  to  phase  out  our  assistance  in  a 
number  of  countries  which  once  needed 
it  badly. 

Fifteen  years  ago  86  percent  of  our 
assistance  went  to  Western  Europe  and 
Japan.  Today  those  countries  are  thriv¬ 
ing  on  their  own  and  receive  none  of 
our  economic  aid — and  only  a  small 
amount  of  military  aid. 

In  some  17  countries  the  transition 
to  self-support  has  already  been  com¬ 


pleted  and  economic  aid  has  been  ended. 
AID  officials  have  indicated  their  belief 
that  there  are  some  14  additional  coun¬ 
tries  for  which  the  time  is  clearly  in  sight 
when  they  will  be  able  to  meet  their 
requirements  for  external  financing 
through  normal  commercial  channels, 
and  will  no  longer  need  foreign  assist¬ 
ance  grants  or  soft-term  loans. 

Still  another  proof  of  the  success  of 
aid  is  that  10  of  the  countries  which  once 
received  it  now  conduct  assistance  pro¬ 
grams  of  their  own  to  developing  na¬ 
tions.  Countries  such  as  Germany, 
Japan,  Great  Britain,  and  France  are 
making  major  contributions  to  interna¬ 
tional  economic  betterment. 

In  fact,  the  total  amount  given  by 
these  countries  is  more  than  the  United 
States  annually  appropriates  for  foreign 
assistance.  They  are  showing  a  willing¬ 
ness  to  join  with  this  country  in  preserv¬ 
ing  humanity  and  uplifting  mankind 
throughout  the  world. 

We  are  the  richest  nation  in  all  of  his¬ 
tory.  Our  gross  national  product  this 
quarter  year  is  close  to  $610  billion.  We 
are  being  asked  to  appropriate  as  foreign 
aid  less  than  one-half  of  1  percent  of 
that  amount.  Of  our  vast  national 
wealth  we  are  being  asked  to  give  one- 
half  of  1  percent  in  order  to  assist  the 
free  people  of  the  world  to  build  better 
lives  for  themselves  and  their  children. 

Can  we  do  less  and  think  ourselves 
members  of  a  Judeo-Christian  nation? 
Can  we  do  less  and  still  have  the  United 
States  counted  as  the  leader  of  the  free 
world?  Can  we  do  less  and  still  preserve 
a  prosperous,  free  America  for  our  chil¬ 
dren? 

To  all  three  questions — if  we  are  hon¬ 
est — we  must  answer  “No.” 

We  must  do  what  the  times  and  our 
consciences  demand.  We  should  honor 
the  request  of  President  Johnson  for  the 
amount  he  deems  necessary  to  carry  out 
an  effective  and  successful  program  of 
foreign  assistance.  We  must,  therefore, 
approve  the  legislation  before  us  today. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  8  minutes  to  the  gen¬ 
tleman  from  Michigan  [Mr.  Broom¬ 
field]  . 

Mr.  BROOMFIELD.  Mr.  Chairman, 
when  we  discuss  the  foreign  aid  bill,  we 
hear  such  phrases  as  “global  strategy” 
and  “worldwide  diplomacy”  and  “power 
blocs”  more  often  than  not. 

We  hear  more  about  hundreds  of  mil¬ 
lions  of  people  and  billions  of  dollars  in 
aid  and  gross  national  products  involv¬ 
ing  multibillion  amounts. 

It  is  not  surprising  that  in  our  concen¬ 
tration  on  what  is  sometimes  termed  the 
“big  picture,”  the  real  reason  for  foreign 
aid  and  the  real  consequences  of  our  pro¬ 
grams  are  forgotten. 

It  also  appears  that  one  of  the  reasons 
for  concentrating  on  generalities  is  be¬ 
cause  there  is  far  too  little  knowledge  of 
the  specifics  of  foreign  aid. 

Today,  in  my  support  of  H.R.  11380,  the 
Foreign  Aid  Assistance  Act  of  1964,  I 
would  like  to  spend  some  time  discussing 
the  cameos  of  foreign  aid,  the  little  pic¬ 
tures  which  are  often  overlooked  and 
neglected  because  of  more  gaudy  and 
pretentious  projects  and  programs. 

One  of  these  little  pictures  is  set  high 


in  the  Andes  near  Cuzco,  Peru.  Indians 
from  40  small  communities,  descend¬ 
ants  of  the  proud  Incas,  are  planting 
eucalyptus  trees.  So  far  this  year,  they 
have  planted  3  million  of  these  seedlings, 
and  they  aim  to  plant  another  6  million 
next  year. 

These  seedlings  are  being  planted  in 
small  pockets  of  earth,  often  more  than 
2  miles  high,  in  land  where  crops  can¬ 
not  be  grown.  Some  3,760  acres  have 
been  planted  in  these  trees  in  the  first 
6  months  of  this  program  which  started 
last  November. 

Eventually,  these  villagers  hope  to 
plant  some  100,000  acres  of  otherwise  un¬ 
usable  land  in  eucalyptus  trees.  These 
trees  will  give  lumber  which  they  can  sell 
for  cash  or  build  homes.  The  branches 
can  be  used  for  firewood.  The  roots  will 
hold  the  soil  in  place  and  prevent  further 
erosion  and  the  trees  themselves  will  pro¬ 
vide  a  windbreak. 

The  workers  in  the  villages  are  paid 
one-half  in  cash  and  one-half  in  food. 
The  food  has  been  of  particular  help. 
It  has  more  than  doubled  the  average 
caloric  intake  of  these  workers  from 
1,000,  a  near-starvation  level,  to  2,300 
calories  for  those  areas  in  which  these 
tree  plantings  are  taking  place. 

This  part  of  Peru  has  been  the  center 
of  Communist  and  extreme  leftwing  ac¬ 
tivities  for  years.  The  Communists  are 
not  licked  yet,  by  a  long  shot,  but  there 
are  some  encouraging  signs  that  they  are 
losing  their  influence  and  control  over 
the  Peruvian  peasants. 

There  are  reports  that  Communist 
agitators  have  been  “forcibly  expelled,”  a 
polite  term  for  being  run  out  of  town, 
when  the  tree-planting  program  has 
been  criticized. 

Instead  of  looking  to  tomorrow  with 
despair,  these  villagers  now  look  forward 
with  hope  for  the  future,  and  there  is  no 
more  effective  medicine  than  hope  to 
purge  communism. 

Total  cost  to  the  United  States  for  this 
program  is  $110,000  with  an  additional 
$100,000  in  surplus  foods. 

In  the  northeast  sector  of  Thailand, 
bordering  embattled  Laos,  9  million  peo¬ 
ple  live  in  poverty  and  disease.  The 
death  rate  is  high,  and  of  the  causes  of 
death,  4  out  of  10  die  from  intestinal 
diseases.  These  same  water-borne  and 
food-borne  diseases  account  for  60  per¬ 
cent  of  all  illness  in  this  area. 

The  Agency  for  International  Develop¬ 
ment  sent  in  a  handful  of  technicians 
and  teachers  in  1960  to  set  up  a  public 
health  and  sanitation  program  in  this 
strategic,  yet  desperately  poor,  area. 
Teams  were  trained  to  show  villagers 
how  to  drill  wells  and  set  up  primitive 
sanitary  facilities. 

Each  village  organized  its  own  health 
committee  which  established  its  program 
and  recruited  villagers  to  supply  their 
own  labor. 

The  Agency  for  International  Develop¬ 
ment  supplied  casings  for  the  wells  and 
supplied  materials  for  the  sanitary  fa¬ 
cilities. 

Total  cost  of  this  program,  which  is 
due  for  completion  in  1966,  will  be  be¬ 
tween  $300,000  and  $400,000  a  year. 
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Total  number  of  people  whQ  will  bene¬ 
fit  through  better  health  and  a  longer 
life — 9  million. 

These  are  only  two  relatively  unimpor¬ 
tant  instances  of  oversea  assistance 
which  are  fairly  typical.  They  are  not 
considered  newsworthy  here  in  Wash¬ 
ington  because  they  are  not  failures  and 
because  they  are  not  big  enough,  in  and 
of  themselves,  to  make  a  visible  impact 
on  what  so  many  like  to  call  the  “big 
picture.” 

They  could  be  repeated  a  hundred 
times  in  a  dozen  different  countries. 

However,  despite  nuclear-age  mathe¬ 
matics,  the  whole  still  does  equal  the  sum 
of  its  parts. 

And  each  of  these  projects,  each  of 
these  programs  adds  up  to  a  small,  suc¬ 
cessful  battle  in  the  war  against  disease, 
against  hunger,  and  against  despair. 
Communism  feeds  on  these  elements, 
and  if  we  destroy  the  nesting  grounds 
of  the  Reds,  then  communism  eventually 
will  become  ineffective  and  die. 

Under  the  able  leadership  of  our  chair¬ 
man,  the  gentleman  from  Pennsylvania 
[Mr.  Morgan],  I  believe  that  the  House 
Foreign  Affairs  Committee  has  favor¬ 
ably  reported  an  excellent  bill. 

This  is  no  “rubber  stamp”  bill,  rushed 
through  the  committee  without  adequate 
consideration.  The  committee  insisted 
upon  changes  when  it  thought  these 
changes  were  necessary. 

I  was  happy  to  have  had  a  hand  in  one 
of  these  decisions  and  that  was  to  in¬ 
crease  the  amount  of  funds  authorized 
for  military  assistance  to  helR.  win  the 
battle  in  South  Vietnam. 

The  President  and  the  Secretary  of 
Defense  agreed  that  more  funds  were 
necessary  for  this  purpose,  and  these 
new  amounts  are  included  in  this  au¬ 
thorization  bill. 

However,  I  intend  to  offer  two  amend¬ 
ments  to  this  bill  during  the  course  of 
this  debate.  The  first  is  a  “sense  of 
Congress”  amendment  to  inform  the 
world  of  the  commitment  to  victory  in 
South  Vietnam  and  our  intention  to  stay 
put  there. 

The  second  would  earmark  $200  mil¬ 
lion  of  the  $1,055  million  in  military  as¬ 
sistance  funds  specifically  for  South 
Vietnam. 

The  reason  I  am  submitting  these  two 
amendments  is  because  I  believe  there  is 
some  confusion  in  the  minds  of  the  Na¬ 
tion  and  the  free  world  as  to  what  we 
intend  to  do  in  Vietnam.  I  believe  that 
the  Congress  should  help  dispel  this  con¬ 
fusion,  and  I  will  speak  at  greater  length 
about  the  need  for  these  steps  later  in 
the  debate. 

I  would  like  to  emphasize  that  this  is 
a  “tight”  bill.  There  is  little  room  for 
waste  and  a  greater  concentration  on 
essentials  than  in  some  previous  years. 
Further,  we  are  seeing  a  greater  em¬ 
phasis  on  quality  and  less  on  quantity 
than  in  previous  years.  Unfortunately, 
there  have  been  times  when  AID  and 
its  predecessors  failed  to  see  the  differ¬ 
ence  between  quantity  and  quality. 

Further,  we  are  beginning  to  see  some 
definite  steps  toward  progress  in  the 
Alliance  for  Progress,  and  a  greater  and 
more  systematic  concentration  of  effort 


on  the  pressing  problems  facing  our 
hemisphere  south  of  the  border. 

There  are  still  trouble  spots,  to  be 
sure,  but  many  of  these  trouble  spots  are 
caused  by  rapid  growth  rather  than 
stagnation.  The  important  fact  is  that 
the  situation  in  Latin  America  is  more 
stable,  more  secure  and  showing  greater 
promise  and  hope  for  the  future  than  a 
year  ago  or  a  decade  ago. 

We  have  problems,  and  serious  ones,  in 
the  Far  East,  but  at  last  we  are  begin¬ 
ning  to  use  our  oversea  aid  funds  as  an 
implement  of  policy  rather  than  a  buyer 
of  time  in  this  important  part  of  the 
world. 

Our  band  on  massive  aid  to  Indonesia 
continues,  and  we  have  only  a  token  AID 
mission  left  there. 

We  refused  last  year  to  advance  U.S. 
funds  for  the  construction  of  the  Bokaro 
steel  plant,  and  it  now  appears  that  the 
Agency  for  International  Development 
was  not  too  unhappy  with  this  decision. 

The  Russians  have  agreed  to  finance 
this  $1  billion,  publicly  owned  steel 
plant,  and  I  can  not  think  of  a  better  use 
for  Communist  funds,  especially  since 
there  is  some  question  as  to  where  nec¬ 
essary  raw  materials  are  going  to  be  ob¬ 
tained  economically  when  this  plant  is 
completed  and  in  operation. 

This  is  not  to  say  that  all  is  right  with 
the  world.  It  is  not,  and  all  of  us  are 
aware  that  we  have  a  long  way  to  go. 

There  are  massive  efforts  on  the  part 
of  the  Communists  and  the  Castroites  to 
spread  confusion  and  dissension  in  Latin 
America.  These  efforts  are  aimed  even 
at  the  Peruvian  Indians  living  high  in 
the  mountains  I  mentioned  earlier. 

There  are  Communist  agitators  in 
Thailand,  attempting  to  undermine  and 
agitate,  to  spread  confusion  and  even¬ 
tually  cause  the  overthrow  of  legally 
constituted  governments. 

If  we  forget  for  a  moment  that  we  are 
in  this  ideological  war,  we  stand  to  lose 
it.  We  can  be  sure  that  the  Commu¬ 
nists  would  not  forget  for  a  minute,  nor 
will  they  permit  their  followers  to  forget. 

The  amount  of  money  requested  to  be 
authorized  this  year  is  just  about  $1  bil¬ 
lion  less  than  was  asked  for  in  the  previ¬ 
ous  year. 

The  majority  of  us  on  the  committee, 
regardless  of  political  affiliation,  regard 
this  as  a  “bare-bones”  amount,  the  mini¬ 
mum  necessary  to  do  an  adequate  job. 

Of  the  $2,041,600,000  authorized  to  be 
appropriated  under  this  bill,  more  than 
half,  or  $1,460  million  is  for  either  direct 
military  assistance  or  supporting  assist¬ 
ance  in  those  areas  confronted  headon 
with  the  threat  of  Communist  takeover. 

I  urge  adoption  of  H.R.  11380  as  a 
sound,  workable,  efficient  approach  to  a 
problem  which  must  be  faced  and  over¬ 
come. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  10  minutes  to  the 
gentleman  from  New  York  [Mr.  Barry]. 

Mr.  BARRY.  Mr.  Chairman,  we  are 
being  asked  to  approve  today  the 
smallest  annual  foreign  aid  budget  ever 
requested,  as  well  as  a  bill  highly  respon¬ 
sive  to  Congress’  repeated  criticism  of 
the  AID  program.  This  is  a  tight  bill, 
a  daring  bill  in  the  sense  that  it  is  an 
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authorization  coming  before  us  with  a 
request  for  the  exact  amount  of  money 
needed  to  run  a  program  pared  to  the 
fundamental  essentials. 

Today  we  are  being  asked  to  approve 
$3,516  billion  for  foreign  assistance — 
$2,406  billion  for  economic  assistance 
and  $1,055  billion  for  military  assistance, 
plus  $55  million  for  administrative  pro¬ 
visions.  This  represent^,  about  4  cents 
out  of  every  tax  dollar,  0.6  percent  of  the 
gross  national  product,  and  about  4  per¬ 
cent  of  the  Federal  budget.  It  is  cer¬ 
tainly  a  significant  reduction  from  the 
2-percent  gross  national  product  and 
11.5  percent  of  the  Federal  budget  appro¬ 
priated  in  1949. 

We  are  not  being  asked  to  “give” 
money  away  by  approving  this  bill.  May 
I  remind  my  colleagues  that  three-fifths 
of  our  economic  aid  is  in  the  form  of  dol¬ 
lar  repayable  loans  and  over  80  percent 
of  the  funds  will  be  spent  for  only  U.S. 
goods  and  services. 

Too  often  economic  and  technical 
assistance  is  viewed  as  a  handout  or 
as  charity  instead  of  being  a  partner¬ 
ship  for  mutual  benefits.  We  expect  the 
receiving  country  and  their  people  to 
share  the  costs  and  labor  of  development 
projects  and  programs.  Just  as  one 
specific  example,  in  Latin  America  self- 
help  housing  projects  require  a  formula 
where  AID  contributes  30  percent  of  the 
costs,  local  government  30  percent  and 
the  eventual  owner  40  percent. 

The  spirit  of  self-help  and  private 
enterprise  has  gone  hand  in  hand.  By 
encouraging  self-help,  private  invest¬ 
ment  has  been  growing.  The  example 
set  by  our  foreign  assistance  program  in 
encouraging  the  receiving  governments 
and  their  citizens  to  develop  and  donate 
funds,  facilities,  and  services  carries  over 
to  their  other  endeavors,  helping  to 
eradicate  outmoded  methods  and  insti¬ 
tutions  and  developing  in  their  place 
democratic  governments  and  social  well¬ 
being  through  free  enterprise.' 

The  bill  also  offers  additional  incen¬ 
tives  to  American  private  investors  in 
less-developed  countries.  Last  year 
American  business  benefited  directly 
from  the  AID  program  through  nearly 
$900  million  worth  of  exports  alone. 
This  year’s  bill  is  expected  to  increase 
the  roll  of  American  private  investment 
through  expanding  the  ceiling  on  the  in¬ 
vestment  guarantee  program;  augment¬ 
ing  U.S.  investment  surveys  to  deter¬ 
mine  the  feasibility  of  new  ventures  in 
developing  countries,  and  making  these 
studies  readily  available  to  potential 
U.S.  investors;  and  increasing  the  use  of 
American  private  resources  in  training 
programs,  technical  projects,  educa¬ 
tional  and  health  services. 

Involving  greater  use  of  private  re¬ 
sources  in  carrying  out  the  AID  program 
is  mutually  beneficial.  First,  it  makes 
possible  the  expansion  of  American  busi¬ 
ness  ventures  throughout  the  world;  sec¬ 
ond,  it  develops  goods  and  services  in 
countries  which  would  take  them  years 
to  develop  themselves;  third,  through  the 
example  of  private  enterprise,  encour¬ 
ages  commercial  and  industrial  develop¬ 
ment  in  the  emerging  nations  through 
priavte  funds. 
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This  reliance  on  private  resources  will 
increase,  avoiding  Government  competi¬ 
tion  with  private  enterprise  and  addi¬ 
tional  administrative  expenses  of  the 
Agency  for  International  Development. 

Perhaps  the  most  encouraging  aspect 
of  our  foreign  assistance  program  is  that 
we,  as  a  Nation,  are  being  asked  to  give 
less,  our  Allies  are  contributing  more  to¬ 
ward  international  assistance,  and  we 
can  look  back  to  the  number  of  countries 
which  once  received  American  assistance 
and  are  now  self-sustaining.  In  the  im¬ 
mediate  postwar  years  we  devoted  over 
12  percent  of  our  Federal  expenditures 
to  relieve  Europe  during  her  war-in¬ 
curred  misery.  Aid  to  the  Marshall  plan 
countries  was  ended  in  1955.  Japan, 
Yugoslavia,  and  Lebanon  are  now  self- 
supporting.  Greece,  Taiwan,  and  Israel 
show  every  promise  of  self-support  soon. 
In  all,  some  14  countries  which  receive 
American  aid  are  rapidly  approaching 
the  point  where  they  can  rely  entirely  on 
themselves. 

And  today,  when  our  gross  national 
product  and  national  income  is  nearly 
double  what  it  was  scarcely  15  years  ago, 
devoting  4  percent  of  the  Federal  budg¬ 
et  to  all  aid  expenditures,  and  less  than 
1  percent  of  the  gross  national  product, 
our  leadership  in  foreign  aid  is  being 
followed  by  countries  throughout  the 
world.  More  help  in  the  foreign  assist¬ 
ance  field  is  being  given  by  our  allies 
than  is  generally  realized.  Most  of  the 
industrialized  countries  have  established 
foreign  assistance  programs,  patterned 
after  that  of  the  United  States  helping 
to  reduce  the  U.S.  aid  burden.  Eleven 
other  free  world  countries,  10  of  which 
once  received  U.S.  aid,  now  conduct  pro¬ 
grams  of  their  own:  France  allocates  a 
greater  percentage  of  her  gross  national 
product  to  foreign  aid  than  we  do — and 
plans  to  increase  that  amount.  Germany 
has  also  steadily  increased  its  aid  funds 
and  has  liberalized  its  loan  credits. 
Since  last  year  Britain  and  Canada  have 
made  plans  for  both  increasing  the 
amount  of  their  aid  dollars  and  liberal¬ 
izing  terms.  The  nations  of  Western 
Europe,  Canada,  Japan,  and  Australia  al¬ 
most  equal  our  capital  aid,  and  they 
maintain  14  times  as  many  technicians 
abroad  as  we  do.  There  are  indications 
that  other  governments  are  planning  in¬ 
creases,  and  the  prospects  of  more  equi¬ 
table  assumption  of  international  assist¬ 
ance  responsibilities  are  at  hand. 

To  summarize  a  total  of  $9  billion  in 
foreign  aid  is  currently  being  extended 
by  the  free  world  which  in  itself  is  a 
monument  of  success  for  the  greatest  for¬ 
eign  program  in  the  history  of  the  world. 

Through  our  past  leadership  we  have 
helped  to  build  the  economic  foundations 
of  the  world  and  an  international  con¬ 
science  that  all  industrialized,  capable 
nations  have  an  interest  in  assisting  the 
emerging  peoples  to  live  with  a  measure 
of  dignity  and  hope.  This  is  not  the 
time  for  the  United  States  to  make  dras¬ 
tic  cuts  in  an  already  minimized  program 
if  we  hope  to  encourage  our  allies  to  take 
on  greater  responsibilities  in  foreign  as¬ 
sistance — or  if  the  West  hopes  to  main¬ 
tain  the  leadership  of  the  free  world. 
Remember,  the  Communist  bloc  has  over 
10,000  nationals  at  work  in  30  countries 


and  Red  China  is  aggressively  competing 
in  the  technical  assistance  field.  Re¬ 
member  Mao  Tse-tung  said: 

When  the  enemy  attacks  we  retreat.  When 
the  enemy  retreats,  we  pursue  and  harrass. 

To  make  any  further  reductions  in  the 
foreign  assistance  budget  would  consti¬ 
tute  the  equivalent  in  the  economic 
sphere  of  pulling  our  troops  out  of  Eu¬ 
rope,  or  the  Seventh  Fleet  out  of  Far 
Eastern  waters. 

Foreign  aid  has  been  a  bulwark  against 
communism  by  strengthening  these  na¬ 
tions  economically  and  socially,  and  the 
fact  that  the  United  States  is  getting  in¬ 
creasing  cooperation  from  our  allies  is 
even  greater  encouragement.  Further¬ 
more,  we  cannot  expect  shortrun  politi¬ 
cal  results  from  foreign  aid.  We  cannot 
insist  upon  momentary  political  objec¬ 
tives — but  we  can  insist  upon  guiding  the 
emerging  nations  along  sound  lines.  To 
attempt  to  compel  them  to  do  things  our 
way  would  be  self-defeating  or  to  insist 
that  all  projects  be  “visible”  would  be 
shortsighted. 

In  our  role  as  world  leader  we  must 
abide  by  certain  standards  rightly  ex¬ 
pected  of  us  as  a  democracy.  Under¬ 
developed  nations  expect  us  to  be  firm, 
to  be  just,  never  overbearing,  democratic, 
and  unprejudiced.  Certain  basic  needs 
are  common  to  all  underdeveloped  coun¬ 
tries.  Here  we  have  stepped  into  the 
breach  to  supply  some  of  the  basic  es¬ 
sentials  through  cooperative,  self-help 
measures. 

Take  education — in  literally  dozens  of 
countries  on  a  self-help  basis  we  have 
helped  to  build  and  staff  schools,  train¬ 
ing  institutes,  and  provide  technical  ^ad¬ 
vice  for  teachers  and  educative  systems. 
In  a  country  like  Ethiopia  with  less  than 
500  teachers  and  around  700  makeshift 
classrooms  as  of  1950,  we  helped  to  build 
up  a  system  comprising  5,000  teachers 
and  5,000  classrooms.  Now  over  200,000 
students  are  enrolled.  Organized  teacher 
training  programs  have  had  enormous 
success  in  Jordan,  Turkey,  Vietnam, 
Thailand,  Nigeria,  Peru,  and  dozens  of 
other  nations.  It  is  a  simple  fact  that  a 
literate  and  educated  person  can  help 
his  country  more  than  one  that  is  not. 
We  should  continue  this  type  of  aid. 

Take  agriculture — it  is  basic  that  the 
production  of  suitable  food  be  stepped 
up  in  the  underdeveloped  nations,  in 
many  of  which  starvation  is  an  ever¬ 
present  threat.  Again  on  a  self-help 
basis  we  have  been  eminently  successful 
in  training  at  least  10,000  foreign  agri¬ 
cultural  specialists.  New  production 
methods  have  been  taught  to  hundreds 
of  thousands  of  farmers.  Rural  youth 
groups  in  over  30  countries  have  been 
taught  how  to  do  their  part.  Women’s 
clubs  by  the  thousands  have  been  orga¬ 
nized  for  agricultural  and  home  improve¬ 
ment  demonstrations.  Millions  of 
pounds  of  improved  seeds  have  been  dis¬ 
tributed.  Millions  of  farm  animals  have 
been  immunized.  Agricultural  credit  in¬ 
stitutions  have  been  helped  in  scores  of 
countries.  Above  all  we  have  helped  to 
develop  land  reclamation  and  irrigation 
schemes.  By  encouraging  a  man  and  his 
family  to  overcome  the  panic  and  fear  of 
hunger  we  are  helping  him  on  the  road  to 


a  better  life.  Certainly  this  type  of  aid 
should  be  continued. 

Take  health — in  tropical  Africa  the 
majority  of  people  are  deficient  in  health 
from  the  day  of  their  birth  to  the  day  of 
their  death.  Since  1950  our  efforts  in 
the  eradication  of  malaria  in  areas  in¬ 
habited  by  over  1  billion  people  have  been 
most  successful.  We  are  making  similar 
efforts  in  the  fight  to  conquer  tubercu¬ 
losis,  smallpox,  yellow  fever,  and  cholera. 
A  healthy  body  and  mind  are  less  suscep¬ 
tible  to  Communist  dogma.  Our  efforts 
in  this  regard  must  be  continued. 

Take  communications  in  its  various 
foims.  Certainly  we  are  assisting  in  the 
building  of  ports,  river  channels,  roads, 
airports,  and  transportation  facilities  by 
economic  grants  and  loans.  Certainly  we 
are  assisting  in  housing — including  self- 
help  housing  programs.  We  are  doing  a 
great  deal  in  community  development 
work.  In  dozens  of  countries  we  are 
helping  to  develop  laboring  skills,  en¬ 
couraging  the  growth  of  free  democratic 
labor  unions,  and  assisting  in  the  increase 
of  industrial  productivity.  We  are  par¬ 
ticipating  in  management  training,  pub¬ 
lic  administration,  personnel  manage¬ 
ment,  and  budget  and  fiscal  policy  edu¬ 
cation.  We  are  also  assisting  in  the 
publishing  and  radio  communications 
field  and  in  educational  and  training 
film  production  in  scores  of  countries. 
We  are  distributing  our  information  in 
over  100  different  languages.  By  help¬ 
ing  the  underdeveloped  world  emerge 
more  fully  to  participate  with  us  into  a 
more  purposeful  and  satisfying  future 
for  all  their  peoples  we  are  helping  to 
share  our  abundance.  Surely  we  cannot 
afford  to  cut  down  on  this  type  of  eco¬ 
nomic  and  technical  help? 

As  the  gentleman  from  Pennsylvania, 
Chairman  Morgan,  has  told  us,  the  $3,516 
billion  are  merely  the  “bare  bones”  on 
the  overall  aid  needed — we  should  fully 
support  this  authorization  request  for 
the  full  total. 

I  am  also  mindful  of  the  fact  that 
beginning  with  the  requests  for  Greek- 
Turkish  aid  and  interim  aid  in  1946  there 
has  been  a  most  cooperative  bipartisan 
effort  by  both  Republicans  and  Demo¬ 
crats  to  give  the  President  the  funds 
needed  to  effectuate  our  foreign  military 
and  economic  policy  objectives.  This 
cooperation  should  be  continued  now. 
I  ask  myself  where  in  any  field  of  human 
endeavor  we  may  expect  so  many  tangi¬ 
ble  results  as  we  get  from  an  expenditure 
of  scarcely  4  percent  of  our  total  budget? 
If  we  were  considering  the  request  on 
the  basis  of  self-interest  only,  in  the 
advantages  to  be  gained  in  security  en¬ 
hanced  trading  opportunities,  expanded 
world  markets,  increased  national  pro¬ 
ductivity  and  enhanced  international 
good  will,  we  would  consider  the  $3.5 
billion  a  most  profitable  investment. 
But  it  is  much  more  than  that.  It  is  an 
expression  of  national  confidence  in  our 
democratic  cause  for  which  we  have 
fought  three  wars  in  this  century.  Fi¬ 
nally  it  is  the  expression  of  our  innate 
American  feeling  for  we  as  a  nation 
would  rather  build  than  destroy,  would 
rather  help  construct  the  foundations 
for  the  people  of  the  developed  countries 
than  leave  them  to  the  exploitative  ten- 
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dencies  of  the  Sino-Soviet  bloc.  As 
such  we  would  rather  give  than  receive. 
I  am  convinced  that  by  continuing  our 
efforts  of  the  past  we  shall  certainly  ful¬ 
fill  our  role  of  world  leadership  and  are 
now  engaged  in  a  cold  war. 

For  those  who  may  be  skeptical  of  the 
use  of  the  term  foreign  aid,  I  would  sug¬ 
gest  your  considering  the  entire  program 
as  having  been  developed  by  the  cold 
war  committee.  This  would  be  a  far 
more  appropriate  name  for  the  commit¬ 
tee  of  the  Congress  devoted  to  bringing 
before  you  a  mutual  security  program 
designed  to  implement  our  first  and  fore¬ 
most  foreign  policy;-  namely,  that  this 
Nation  will  support  and  strengthen  free 
peoples  everywhere  in  their  resistance 
to  a  Communist  conspiracy  and  over¬ 
throw. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  6  minutes  to  the  gen¬ 
tleman  from  Montana  [Mr.  BattinI. 

(Mr.  BATTIN  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) _ 

Mr.  BATTEN.  Mr.  Chairman,  we  have 
been  involved  in  an  aid  program  of  one 
sort  or  another  since  the  end  of  World 
War  II.  First,  there  was  the  Marshall 
plan.  It  has  changed  name,  and  it  has 
changed  personnel,  but  still  we  have  the 
basic  problem.  We  have  gone  from  try¬ 
ing  to  help  Europe  recover  from  World 
War  II  to  the  point  of  giving  economic 
aid  to  most  all  of  the  nations  of  the 
world. 

I  wonder  if,  in  reviewing  what  the 
basic  purposes  of  the  aid  bill  has  been 
throughout  the  years  we  could  go  back 
to  some  of  the  reports  that  were  made 
by  our  Committee  on  Foreign  Affairs  and 
presented  with  each  bill  as  it  came  to 
the  House  for  discussion. 

In  1954,  for  example,  in  the  report 
accompanying  the  aid  bill  is  this  state¬ 
ment: 

Objective  (a)  strengthen  the  ability  of 
the  United  States  to  meet  the  threat  of 
Soviet  aggression. 

(e)  Strengthen  our  ties  of  cooperation  and 
friendship  with  the  economically  under¬ 
developed  nations  of  the  world. 

That  is  the  general  theme  following 
throughout  the  report  of  that  year. 

In  1955  the  report  stated: 

The  danger  to  the  free  world  from  Com¬ 
munist  aggression  remains.  The  peoples  of 
the  newer  nations  and  the  underdeveloped 
areas  of  the  world  need  tangible  encourage¬ 
ment  to  avoid  the  danger  of  Soviet  im¬ 
perialism. 

This  has  been  the  approach  in  the 
past  and  in  the  President’s  message  of 
1964,  which  came  to  us  on  March  19, 
he  said  in  recommending  the  bill: 

I  recommend  this  program  *  *  *  in  the 
belief  that  it  will  *  *  * :  “Aid  in  frustrating 
the  ambitions  of  Communist  imperialism.” 

All  through  the  years,  and  during  the 
debate  so  far,  we  again  are  saying  to 
the  world  that  our  main  purpose  is  to 
frustrate  the  advances  of  communism. 

Then  at  the  same  time  the  majority 
calls  upon  us  to  aid  Communist  coun¬ 
tries  and  to  justify  the  inconsistency.  I 
do  not  know  who  is  being  frustrated, 
whether  it  is  our  allies,  our  friends,  or 
perhaps  the  American  taxpayer. 


Looking  at  the  aid  program  itself,  we 
do  not  require  the  aid  agency  to  justify 
programs  it  proposes  on  the  same  basis 
that  we  in  the  United  States  would  have 
to  justify  a  public  works  program  such  as 
a  highway,  a  dam,  or  any  other  expendi¬ 
ture  of  Federal  money.  We  simply  give 
them  blanket  authority  and  say,  “You 
use  it  to  your  best  advantage.”  They 
come  to  the  committee  and  talk  about  a 
specific  program  and  then  turn  around 
and  use  it  for  some  other  program. 

I  am  of  the  firm  conviction  that  when 
and  if  Congress  requires  the  same  exact 
justification  for  aid  in  foreign  projects  as 
it  does  for  taxpayers’  money  here  in  the 
United  States  then  and  only  then  will  the 
Congress  and  thus  the  people  regain  con¬ 
trol  of  the  program.  It  has  cost  the  tax¬ 
payers  over  $110  billion  to  date. 

There  has  been  argument  here  today 
that  we  are  lucky  that  some  of  our  allies 
are  now  putting  more  money  into  the  for¬ 
eign  aid  program.  England,  France,  and 
Germany  have  expanded  their  aid  pro¬ 
gram  but  they  do  not  do  it  on  the  same 
basis  as  the  United  States.  In  almost 
every  case  these  allies  require  from  the 
recipient  country  a  trade  tie,  so  that 
there  is  definite  recognition  and  estab¬ 
lishment  of  ties  between  the  country  giv¬ 
ing  aid  and  the  one  receiving  the  aid. 

We  have  a  policy  in  this  country  that 
we  should  just  make  the  funds  available 
without  attaching  any  strings. 

I  do  hope  the  members  of  the  com¬ 
mittee  will  have  an  opportunity  to  read 
the  minority  views.  They  state  some  of 
the  problems  we  face  and  some  of  the 
mistakes  we  have  made.  There  are  areas 
in  which  we  find  agreement  with  the 
majority  and  support  the  programs. 
Such  a  case  in  point  is  Vietnam. 

We  need  a  program  that  will  improve 
our  image  in  the  world — a  program  that 
does  not  confuse  our  allies  and  encourage 
further  Communist  aggression.  This  un¬ 
fortunately  is  not  the  bill  and  we  do  not 
presently  have  the  program. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentlewoman  from 
New  York  [Mrs.  Kelly], 

(Mrs.  KELLY  asked  and  was  given 
permission  to  revise  and  extend  her 
remarks.) 

Mrs.  KELLY.  Mr.  Chairman,  I  com¬ 
mend  the  chairman  of  the  Committee  on 
Foreign  Affairs,  Dr.  Morgan,  for  his  usual 
courtesy  and  kindness  during  the  hear¬ 
ings  on  H.R.  11380.  Dr.  Morgan  in  ad¬ 
dressing  the  House  addressed  his  remarks 
to  the  format  of  the  bill  and  briefly 
analyzed  the  sections.  We  know  the  sec¬ 
tions  of  the  bill  will  be  discussed  in  more 
detail  during  the  reading  of  the  bill. 

This  bill  is  one  of  the  most  important 
bills  to  be  acted  upon  by  Congress.  On 
page  4  of  the  report  it  is  stated : 

The  funds  authorized  and  appropriated  for 
the  foreign  assistance  program  provide  the 
principal  means  of  financing  our  cold  war 
strategy.  No  other  program  provides  the 
funds  necessary  to  meet  the  costs  of  the 
varied  efforts  necessary  to  carry  out  this 
strategy. 

It  further  states  that  there  are  many 
other  programs  relating  to  foreign  policy 
objectives  and  the  objectives  of  these  pro¬ 
grams  should  not  be  confused  with  those 
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carried  out' under  this  Foreign  Assistance 
Act. 

It  is  for  this  reason,  Mr.  Chairman, 
that  I  rise  in  support  of  the  Foreign  As¬ 
sistance  Act  of  1964. 

We  are  living  in  a  time  of  acute  crisis. 
In  most  parts  of  the  world,  pressures  are 
mounting,  disruptive  forces  are  at  work, 
peace  and  order  are  besieged. 

In  the  jungles  and  rice  paddies  of  Viet¬ 
nam,  American  and  Vietnamese  soldiers 
are  giving  their  lives  for  the  cause  of 
freedom. 

In  free  Asia,  Africa,  and  Latin  America, 
the  anguish  of  the  long-exploited  and 
dispossessed  masses,  fanned  by  ruthless 
agitators,  is  threatening  to  erupt  in  a 
storm  of  violence. 

In  the  Communist  empire,  factionalism 
within  the  ruling  Communist  cliques,  su¬ 
perimposed  on  mistreated  populations 
hungering  for  freedom,  makes  an  explo¬ 
sive  combination.  And  even  within  our 
western  alliance,  the  unity  of  purpose 
and  of  direction  which  welded  us  to¬ 
gether  during  the  postwar  period,  have 
given  way  to  resurgent  nationalism,  to 
conflicting  aspirations  of  the  several  na¬ 
tions  and  of  individual  leaders. 

Whenever  I  look  at  the  map,  I  see  a 
world  beset  by  trouble  and  change,  torn 
by  contending  forces,  divided  by  con¬ 
flicting  interests  and  ideologies — a  world, 
in  short,  which  is  moving  further  away 
from  the  foundations  of  order  and  sta¬ 
bility,  of  justice  and  peace. 

In  a  world  such  as  this,  what  tremen¬ 
dous  responsibilities  fall  upon  the  shoul¬ 
ders  of  those  who  have  the  strength,  the 
resources,  and  the  courage  to  use  both 
intelligently  for  the  betterment  of  all 
mankind. 

This  is  the  role  in  which  the  United 
States  finds  itself  at  this  juncture  in  his¬ 
tory.  And  this  is  the  role  which  we  must 
play  if  freedom  is  to  be  safeguarded,  if 
the  just  aspirations  of  the  people  are  to 
be  realized,  if  peace  is  to  be  preserved. 

The  program  which  is  before  us  today 
is  the  instrument  which  our  Government 
has  devised  to  fulfill  the  task  confront¬ 
ing  us  in  the  world  scene.  It  is  a  pro¬ 
gram  which  was  born  of  necessity  as  well 
as  of  conviction.  It  serves  our  national 
interest  by  strengthening  the  mutual 
security  of  the  free  world  in  the  face  of 
common  danger.  It  reflects  our  prin¬ 
ciples  and  our  tradition  by  offering  to 
help  others — those  who  want  to  help 
themselves — to  achieve  the  very  same 
things  which  we  want  for  ourselves:  A 
better  life  in  a  peaceful  and  free  world. 

Mr.  Chairman,  we  have  spent  some  3 
months  on  this  legislation  in  the  Com¬ 
mittee  on  Foreign  Affairs.  We  have 
heard  dozens  of  witnesses,  and  taken 
hundreds  of  pages  of  testimony.  We 
have  inquired  and  we  have  examined. 
And  in  the  end,  by  an  overwhelming  vote, 
we  have  recommended  the  bill  which  is 
before  the  House  today. 

I  believe  that  this  is  a  sound  bill.  It 
proposes  the  tightest,  the  most  modest, 
and  perhaps  the  most  realistic  authoriza¬ 
tion  in  yearn.  There  is  no  fat  in  it.  The 
bulk  of  the  funds  proposed  to  be  au¬ 
thorized  are  intended  for  those  countries 
which  are  today  in  the  forefront  of  the 
battle  for  freedom:  The  ring  of  nations 
on  the  periphery  of  the  Communist  em- 
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pire.  From  North  Korea  to  Greece,  these 
countries  are  on  the  firing  line  of  the 
great  conflict  of  our  age.  They  need 
help.  They  need  military  help,  and  they 
need  economic  assistance.  This  bill  will 
provide  both. 

The  next  biggest  portion  of  the  aid 
authorized  in  this  bill  will  go  to  our  sister 
republics  in  Latin  America.  Though  we 
have  neglected  them  for  a  long  time,  we 
are  not  now  proposing  to  shower  them 
with  riches  to  salve  our  conscience.  We 
are  proposing  to  offer  aid — and  generous 
aid — but  only  on  the  condition  that  they 
show  the  will  and  the  determination  to 
help  themselves,  and  begin  by  setting 
their  own  houses  in  order  and  adopting 
reforms  for  which  their  people  have 
waited  so  patiently  for  so  many  years. 

This  requirement  of  self-help  is  very 
clear  in  this  year’s  program.  As  Chair¬ 
man  Morgan  already  pointed  out,  aid  is 
being  terminated  to  some  dozen  nations. 
The  principle  of  selectivity  is  being  ap¬ 
plied  with  increasing  consistency  and 
vigor.  And  the  one  important  element 
in  the  process  of  selecting  aid  recipients 
is  their  own  will  and  determination  to 
help  themselves. 

As  I  have  said,  Mr.  Chairman,  I  believe 
that  this  is  a  reasonable  and  construc¬ 
tive  piece  of  legislation.  When  enacted 
and  implemented,  it  can  carry  us  a  step 
closer  to  the  goal  we  all  seek:  the  goal 
of  a  free  and  secure  world,  in  which  all 
men  of  good  will  can  have  the  opportu¬ 
nity  to  strive  to  realize  their  hopes  and 
dreams  of  a  better  life.  We  need  this 
program.  We  need  it  for  ourselves  and 
for  our  children.  And  we  need  it  for 
our  friends  and  allies  abroad  who  find  in 
our  country’s  greatness,  and  its  success, 
a  living  proof  that  determined  men  and 
women,  unafraid  of  work,  can  change 
the  world. 

The  Kelly  amendment  in  the  1962  bill, 
added  a  provision  prohibiting  govern- 
ment-to-government  sales  of  military 
equipment  where  the  sales  are  made  to 
developed  countries  and  where  the 
equipment  is  generally  available  from 
commercial  sources.  The  purpose  of 
this  amendment  was  to  enable  private 
enterprise  to  expand  its  activity  in  the 
sale  of  military  equipment  and  to  gen¬ 
erally  stimulate  sales. 

The  Defense  Department  by  Defense 
Circular  No.  1,  recognized  the  validity  of 
the  approach  set  forth  in  the  amendment 
and  was  specifically  calculated  to  reduce 
Government  competition  with  private 
sales.  Indeed,  it  went  further  than  the 
amendment. 

In  the  case  of  the  sale  of  ordinary  com¬ 
mercial  goods,  the  resources  of  the  Ex¬ 
port-Import  Bank  and  of  the  Foreign 
Credit  Insurance  Association  are  avail¬ 
able  to  provide  financing  for  such  sales. 
Both  the  Export-Import  Bank  and  the 
FCIA,  however,  have  resisted  financing 
military  sales  overseas. 

The  purpose  of  the  present  amend¬ 
ments — section  201  (a)  through  (d)  — 
is  to  give  the  authority  to  the  President 
to  provide  a  mechanism  for  providing 
such  financing.  Under  the  terms  of  the 
amendment,  the  U.S.  Government  can 
provide  credit  guarantees  and  credit  in¬ 
surance  for  sales  made  by  private  enter¬ 
prise  overseas  of  military  equipment.  It 


is  believed  that  the  amendments  con¬ 
tained  in  201  (a)  through  (d)  will  have 
the  effect  of  providing  a  credit  mecha¬ 
nism  for  private  sales  of  military  equip¬ 
ment  overseas  and  will  thereby  stimulate 
increased  sales.  Such  increased  sales 
will  improve  our  trade  balance  position 
and  will  help  stem  the  flow  of  gold. 

Let  me  say  in  connection  with  Govern¬ 
ment  competition  with  private  enterprise 
that  I  hope  that  the  AID  is  paying  at¬ 
tention  to  and  has  taken  steps  to  im¬ 
plement  the  various  provisions  which  we 
have  put  in  the  law  on  that  score. 

For  example,  I  hope  that  AID  has  let 
all  of  its  people  know  about  the  provision 
in  section  621  of  the  act  which  permits 
the  contracting  of  technical  studies  to 
other  Government  agencies  in  the  fields 
of  education,  health,  housing  and  agri¬ 
culture.  The  section,  however,  pro¬ 
hibits  such  contracting  to  other  Gov¬ 
ernment  agencies  where  the  studies  are 
not  competitive  with  private  enterprise. 

I  sometimes  wonder  whether  and  what 
steps  AID  takes  to  implement  the  restric¬ 
tions  which  we  write. 

Mr.  Chairman,  I  sincerely  hope  that 
the  House  will  approve  this  bill  in  its  en¬ 
tirety. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  6  minutes  to  the  gen¬ 
tleman  from  Illinois  [Mr.  Derwinski]  . 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  DERWINSKI.  Mr.  Chairman, 
the  foreign  aid  bill  annually  produces 
the  sharpest  debate  of  any  measure 
reaching  the  House  floor.  The  debate 
tends  to  obscure  the  fundamental  prob¬ 
lems  that  face  us  in  this  legislation.  The 
administration  is  guilty  of  doubletalk  in 
trying  to  “palm  off”  increased  expendi¬ 
tures  requested  this  year  to  a  long-suf¬ 
fering  public.  This  is  especially  so  when 
they  try  to  emphasize  their  interest  in 
stopping  the  spread  of  communism  when 
the  basic  tenet  of  their  foreign  policy  is 
accommodation  with  communism. 

When  the  administration  talks  of 
“realism,”  it  is  really  talking  about  “ac¬ 
commodation.”  Consistent  emphasis  is 
placed  on  accommodating  the  enemy. 
Far  from  being  progressive,  this  attitude 
is  dangerously  regressive  and  self-de¬ 
feating. 

In  the  development  of  a  foreign  policy, 
we  must  insist  on  maintenance  of  our 
national  and  international  ideals.  I 
support  the  concept  of  world-wide  free¬ 
dom  and  self-determination  of  peoples. 
I  am  interested  in  the  cause  of  the  cap¬ 
tive  nations  behind  the  Iron  and  Bam¬ 
boo  Curtains,  whose  ultimate  freedom  is 
necessary  for  trueivorld  peace. 

What  is  the  basic  problem  facing  the 
world?  It  is  the  drive  of  international 
communism  for  world  control.  If  the 
foreign  aid  bill  is  a  key  foreign  policy 
program  to  stop  the  threat  of  world 
communism,  is  it  not  completely  incon¬ 
sistent  to  aid  or  provide  subsidized  trade 
to  any  Communist  government  through 
this  program? 

This  administration  is  shutting  its  eyes 
to  the  obvious  failings  of  communism. 
It  is  even  bolstering  existing  Communist 
regimes  with  our  surpluses.  We  are 
shutting  our  ears  to  Khrushchev’s  anti- 


American  outbursts,  even  when  they  are 
as  recent  and  bold  as  the  ones  made  in 
Egypt.  The  administration  is  keeping 
silent  about  the  lies  he  has  told,  the 
promises  he  has  broken. 

Have  we  forgotten  President  Woodrow 
Wilson’s  pledge  to  apply  the  principle  of 
self-determination  of  peoples  through¬ 
out  the  world?  This  has  been  a  corner¬ 
stone  of  U.S.  foreign  policy  for  five 
decades,  yet  it  is  inconsistent. with  the 
present  policy  of  subsidizing  communism. 

I  regret  that  time  does  not  permit  me 
to  discuss  the  inconsistencies  of  the  pol¬ 
icy  in  much  greater  detail,  but  let  me 
emphasize  two  recent  developments 
which  show  what  the  administration  is 
thinking.  The  Assembly  of  Captive  Eu¬ 
ropean  Nations  recently  issued  a  memo¬ 
randum  to  “express  its  deep  apprehen¬ 
sion”  at  the  increasingly  intimate  rela¬ 
tions  between  the  United  States  and  the 
East  European  Communist  dictatorships. 
Before  giving  aid  to  Communist  Ru¬ 
mania,  the  memorandum  states  the 
United  States  should  insist  that  article 
3  of  the  Rumanian  Peace  Treaty  be  ob¬ 
served.  This  article  guaranteed  to  the 
Rumanian  people  freedom  of  expression, 
freedom  of  the  press,  freedom  of  worship, 
and  freedom  of  political  opinion  and 
public  meeting. 

A  second  development  took  place  in 
Bonn  and  was  reported  by  a  respected 
correspondent  of  the  New  York  Herald 
Tribune.  He  reported  that  a  ranking 
U.S.  State  Department  official,  when 
asked  what  the  United  States  would  do 
if  the  Communist  regime  in  East  Ger¬ 
many  collapsed  from  internal  pressure, 
replied:  “Under  the  circumstances,  we 
should  support  Khrushchev.”  Is  this  a 
progressive  or  regressive  policy?  Is  it 
what  America  wants? 

I  do  not  believe  we  are  being  progres¬ 
sive  when  we  help  Communist  govern¬ 
ments.  We  are  not  being  progressive 
when  we  seek  to  accommodate  the 
enemy  and,  at  the  same  time,  consign  the. 
peoples  of  the  captive  nations  to  a  per¬ 
manent  Communist  yoke. 

Other  examples — a  UPI  report  from 
the  Soviet  Union  last  week  told  of  the 
closing  by  the  Soviet  Government  of  the 
holiest  shrine  of  the  Russian  Orthodox 
Church  and  converting  it  into  a  secu¬ 
lar  museum — a  headquarter  for  anti- 
religious  propaganda.  The  shrine  I 
speak  of  is  the  Kiev  Lavra,  an  11th- 
century  monastery,  purportedly  surren¬ 
dered  to  the  Government  by  the  Pa¬ 
triarch  of  the  Russian  Orthodox  Church. 

At  this  point,  Mr.  Chairman,  I  ask 
unanimous  consent  to  revise  and  extend 
my  remarks  and  to  include  as  part  of  my 
remarks  the  following. 

An  article  that  appeared  in  the  May 
18  edition  of  the  Macedonian  Tribune, 
“Communist  Countries  Put  Captive 
Churches  To  Work.” 

[Prom  the  Macedonian  Tribune,  May  18, 
1964] 

Communist  Counteies  Put  Captive 

Churches  To  Work:  What  They  Think 

in  Washington 

(Note. — Under  the  above  headline  in  the 
Indianapolis  Times  of  May  18,  1964,  we  find 
a  very  interesting  and  informative  article. 
The  author,  Mr.  Ray  Cromley,  is  a  re¬ 
spected  Washington  correspondent  who 
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writes  for  the  Scripps-Howard  and  over  150 
other  newspapers. 

(Because  of  the  revealing  facts  and  objec¬ 
tive  comments  we  present  the  article  for 
the  enlightenment  of  our  readers.  We  be¬ 
lieve  that  it  will  prove  illuminating  even  for 
the  totally  naive  who  continue  to  follow  and 
to  trust  those  clergymen  who  have  either 
been  appointed  or  sent  directly  here  by  Com¬ 
munist  Sofia.) 

Washington. — New  U.S.  studies  indicate 
Red  China  and  the  Soviet  Union  are  mak¬ 
ing  increasing  use  of  their  Government- 
controlled  religious  organizations  to  subvert 
underdeveloped  countries. 

This  is  at  a  time  when  both  Russia  and 
Red  China  are  conducting  strong  antireli¬ 
gious  drives  at  home. 

Red  China  has  been  making  strong  at¬ 
tempts  to  enlist  and  organize  Buddhist 
priests  and  Buddhist  organizations  in  India, 
Ceylon,  Laos,  Burma,  and  South  Vietnam. 

In  the  drive  for  Laos,  the  local  Buddhist 
priests  were  a  prime  objective  of  the  Red  or¬ 
ganizers.  Once  some  leading  Laotian  Bud¬ 
dhists  and  a  number  of  local  priests  were  won, 
the  Communists  gained  a  certain  amount 
of  local  “respectability”  and  organization 
work  among  the  religious-minded  peasants 
went  easier. 

The  North  Vietnam  Red  regime  is  now  at¬ 
tempting  to  marshal  Buddhist  priests  for 
service  in  the  South  Vietnam  guerrilla  oper¬ 
ations. 

The  Reds  make  it  clear  they  think  a  Bud¬ 
dhist  priest  network  would  make  an  excel¬ 
lent  spy  organization. 

Priests  can  travel  freely  and  usually  with- 
our  suspicion.  They  hold,  too,  that  Bud¬ 
dhist  priests  could  better  win  the  conference 
of  local  Vietnamese  people  who  might  other¬ 
wise  be  suspicious  of  communism. 

What  success  the  Reds  are  having  in  their 
attempts  to  subvert  Buddhist  priests  for  the 
South  Vietnam  war  is  not  known. 

Though  it  continues  to  persecute  Bud¬ 
dhists,  the  Chinese  Communist  Govern¬ 
ment  keeps  up  several  showplace  Bud¬ 
dhist  temples  in  Red  China  to  which  foreign 
Buddhist  leaders  are  invited.  Mao  Tse-tung 
has  put  his  own  men  in  key  posts  in  the 
Chinese  Buddhist  hierarchy.  Buddhists 
under  Red  Chinese  control  regularly  attend 
International  meetings  of  Asiatic  and  world 
Buddhist  groups. 

A  new,  as  yet  unpublished  U.S.  Govern¬ 
ment  research  paper  reports : 

“As  an  instrument  of  the  Russian  state, 
free  of  suspicion  of  foreign  or  particularist 
ties,  the  (Russian)  Orthodox  Church  enjoys 
the  position  of  a  kind  of  unofficial  depart¬ 
ment  of  the  Soviet  Foreign  Ministry,  en¬ 
trusted  with  foreign  assignments  better  con¬ 
ducted  in  a  cassock  than  a  double-breasted 
suit. 

“Cooperation  with  the  government’s  for¬ 
eign  and  diplomatic  activities  is  the  price 
which  the  Orthodox  Church  must  pay  for 
the  small  and  shrinking  freedom  of  activity 
it  enjoys  within  the  U.S.S.R.” 

(Despite  the  Orthodox  Church’s  useful¬ 
ness  to  the  Khrushchev  regime,  however,  the 
church  and  its  members  are  now  undergoing 
the  same  harsh  attacks  as  other  religious 
believers.) 

The  study  continues: 

“There  are  a  number  of  Orthodox  monas¬ 
teries  and  other  small  religious  communities 
in  the  Middle  East  traditionally  affiliated 
with  the  Russian  Orthodox  Church  of  the 
czars  to  which  delegations  of  Russian 
churchmen,  bearing  Soviet  passports,  hardly 
ever  issued  to  members  of  other  faiths,  make 
periodic  visits. 

"The  solicitude  of  the  atheistic  Soviet 
state  for  the  spiritual  health  of  a  few  thou¬ 
sand  Christians  in  the  region  puzzles  the 
governments  of  these  countries. 

“Some  observers  Interpret  the  exchanges 
of  religious  visits  with  the  Ethiopian  Coptic 
Church  as  a  Russian  desire  to  build  it  up  as 


an  African  competitor  to  a  more  dangerous 
African  rival  of  the  Soviet  Union — Islam. 

"The  Russian  Orthodox  Church  has  also 
(been  trying)  to  regain  control  of  branches 
of  the  church  in  North  and  South  America 
which  became  independent  when  the  church 
in  Moscow  fell  under  the  control  of  the 
Soviet  authorities.” 

The  poignant  and  interesting  parts  in  this 
article  are  the  excerpts  Mr.  Cromley  states 
are  from  a  new  and  as  yet  unpublished  U.S. 
Government  research  paper.  These  excerpts 
express  the  undeniable  truth  based  upon  ac¬ 
cumulated  facts. 

As  in  the  past  we  will  continue  to  publish 
such  facts  whenever  necessary  to  keep  our 
readers  well  informed  on  this  important 
question. 

The  “Metropolitan”  appointed  by  Commu¬ 
nist  Sofia  may  continue  to  state  in  his  offi¬ 
cial  letters  that  the  Holy  Synod  of  the 
Bulgarian  Orthodox  Church  enjoys  the  free¬ 
dom  to  make  its  own  decisions  and  to  send 
at  will  a  Metropolitan  to  the  United  States. 
The  findings  in  the  research  paper  of  the 
American  Government  repudiate  this  posi¬ 
tion  and  clearly  point  out  that  the  church 
activities  of  many  clergymen  are  directed  by 
the  Communist  governments.  It  is  openly 
and  unambiguously  stated  that  the  church 
in  the  Soviet  Union  is  an  arm  of  the  foreign 
office.  The  same  is  true  for  Bulgaria  and  the 
other  Communist  states.  Every  single  ac¬ 
tion,  every  move  by  these  churches  is  planned 
in  advance  and  approved  by  the  Communist 
regimes. 

To  every  interested  observer  who  judges 
actions  and  events  by  facts  it  must  be 
abundantly  clear  that  during  the  last  few 
years  the  Communist  regimes  in  Bulgaria 
and  Yugoslavia — exert  every  effort,  use  all 
available  means,  to  turn  the  churches  into 
propaganda  centers  and  to  establish  within 
them  trusted  cells  in  the  free  world.  We 
have  already  pointed  out  that  in  one  of  these 
churches  Titoist  Communists  literature  is 
freely  distributed. 

Our  newspaper,  our  free  churches  and  the 
Macedonian  patriotic  organization  will  de¬ 
fend  valiantly  the  liberty  and  the  equality 
we  have  in  the  United  States  and  Canada. 
And  because  the  laws  of  these  countries 
leave  ample  room  for  Communist  propa¬ 
ganda  too,  even  some  of  those  who  like  to 
label  themselves  as  “nationalists”  are  per¬ 
fectly  welcome  to  follow  the  suggestions 
coming  from  the  Communist  agents. 

From  the  San  Francisco  Examiner,  of 
Wednesday,  May  6, 1964,  “Spiritual  Hun¬ 
ger  in  Captive  Lands.” 

Spiritual  Hunger  in  Captive  Lands 

The  riots  in  Sofia,  Bulgaria,  last  weekend 
when  police  barred  worshipers  from  mid¬ 
night  mass  on  the  Eastern  Church’s  Easter, 
demonstrate  the  Communist  system’s  failure 
to  suppress  people’s  spiritual  hungers.  It 
is  as  significant  as  the  failure  to  appease  their 
physical  hunger. 

It  is  47  years  since  the  Communists  took 
over  the  Soviet  Union  itself,  almost  25  years 
since  the  Soviet  swallowed  the  Baltic  na¬ 
tions  and  most  of  Poland,  20  years  since  the 
Red  armies  fastened  their  grip  on  the  other 
Eastern  European  nations. 

In  all  that  time — long  enough  for  a  change 
of  generations — the  Communists  have  been 
unable  to  stamp  out  religion.  This  despite 
major  efforts  to  indoctrinate  the  masses  of 
people  in  the  atheism  which  is  a  key  tenet 
of  Marxism.  This  also  despite  a  consistent 
pattern  of  brutality  to  deter  religious  ob¬ 
servance. 

Right  now  the  government  in  the  Krem¬ 
lin  is  engaged  in  a  large-scale  attempt  to 
crush  the  Jewish  religion  within  its  own 
Russian  borders,  as  reported  by  current  ar¬ 
ticles  in  the  Examiner.  Since  Jews  con¬ 
stitute  only  1  percent  of  the  Soviet  popu¬ 
lation,  how  much  larger  is  the  Communist 
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task  of  ending  religious  adherence  of  ma¬ 
jority  groups? 

Perhaps  the  most  notable  case  is  Poland, 
where  an  estimated  80  percent  of  the  people 
remain  stanchly  Roman  Catholic  against 
all  harassment  by  their  Communist  over- 
lords.  The  widest  read  publication  there 
is  the  religious  paper  Tygodnik  Powwszechny, 
while  Red  papers  lie  unbought  on  news¬ 
stands. 

In  Lithuania,  long  a  center  of  religious 
learning.  Catholic  clergy  have  been  deported, 
churches  closed.  That  parallels  the  harsh 
methods  used  against  the  Jews  in  the  Baltic 
nations. 

In  Poland  and  Czechoslovakia  there  have 
also  been  recent  demonstrations  against  cul¬ 
tural  suppression  by  the  Reds — the  other 
side  of  the^  spiritual  hunger  unappeased. 

The  Soviet  and  its  satellites  clamped  down 
on  information  of  wheat  purchase  abroad 
after  they  realized  it  showed  their  system’s 
economic  failure.  Therefore  it  cannot  be 
ascertained  whether  they  fulfilled  the  im¬ 
mediate  need  to  feed  their  people’s  stomachs. 

But  in  the  face  of  religious  persistence, 
even  the  most  materialist  of  Marxists  must 
recognize  the  old  truth  that  bread  alone  is 
not  enough  for  man. 

An  article  by  Roscoe  Drummond, 
columnist,  from  the  Kansas  City  Star  of 
May  6,  1967,  entitled  “Prague  Riots  Re¬ 
flect  Red  Failure.” 

Prague  Riots  Reflect  Red  Failure 
(By  Roscoe  Drummond) 

Washington. — No  wonder  some  3,000 
Czech  students  rioted  in  Prague  on  May  Day. 

Czechoslovakia’s  Communist  regime  is  a 
mess.  The  economy  is  coming  apart  at  the 
seams  and  the  pressures  and  frustrations 
have  become  irresistible. 

After  16  years  during  which  the  Com¬ 
munist  Party  has  had  total  control  to  plan 
and  operate  the  machinery  of  government  at 
wifi,  the  nation  has  reached  a  state  of  un¬ 
relieved  squalor.  May  1  is  a  day  when  the 
lovers  of  Marx  are  supposed  to  cheer.  But 
the  Czechs  weren’t  cheering. 

The  anti-Communist  demonstration  proved 
too  big  and  too  violent  to  be  covered  up. 
Whereupon  the  spokesmen  for  the  regime 
charged  that  it  was  all  due  to  a  small  band 
of  hoodlums. 

Don’t  you  believe  it.  A  massive  group  of 
students  from  Prague’s  Charles  University 
and  various  high  schools  had  gathered  for 
the  traditional  May  Day  singing  and  poetry 
readings.  But  the  police  came  to  break  it 
up.  When  the  riot  squad  took  out  trun¬ 
cheons  and  led  police  dogs  into  the  crowd, 
the  singing  turned  to  chanting  and  the 
chantings  were  ominous:  “Long  Live  Free¬ 
dom”  and  “Down  With  the  Gestapo.” 

What’s  the  trouble?  The  trouble  is  that 
the  Czech  Communist  regime  is  in  dire 
straits. 

This  is  the  careful  and  considered  finding 
of  a  correspondent  for  Reporter  magazine, 
George  Bailey,  whose  knowledge  of  the  Slavic 
languages  and  love  for  Slavic  cultures  won 
him  trust  and  candor  from  the  many  people 
he  talked  with  in  a  recent  trip  throughout 
Czechoslovakia.  They  wanted  the  story  told. 
Mr.  Bailey  tells  it  so  well  and  so  thoroughly 
in  the  May  7  issue  of  the  Reporter  that  no 
one  can  doubt  the  truth. 

“Sixteen  years  after  the  great  experiment  of 
Communist  planning  began,”  writes  Mr. 
Bailey,  “all  are  agreed  that  it  has  resulted 
in  an  almost  unqualified  failure.” 

In  many  ways  this  is  a  more  disastrous 
failure  than  in  Red  China  or  in  East  Ger¬ 
many.  Czecholovakia  was  an  ideal  laboratory 
in  which  to  prove  whether  communism  was 
the  way  to  organize  society  and  operate  the 
economy.  It  had  one  of  the  most  skilled 
labor  forces  of  any  industrial  nation  in  the 
world.  Despite  the  war,  its  productive  plant 
was  in  good  condition. 
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Communism  lias  turned  it  all  "into  a 
colossal  mess.  The  Czech  regime,  embracing 
the  Soviet  version  of  the  Common  Market  for 
Eastern  Europe,  pumped  up  the  manufac¬ 
ture  of  machines,  tools,  and  finished  prod¬ 
ucts  on  the  assurance  that  its  agricultural 
allies  would  produce  much  of  the  food.  They 
haven’t.  And  today  Czechoslovakia’s  econ¬ 
omy  is  grinding  to  a  halt — and  the  food  isn’t 
forthcoming. 

Unneeded  plants  are  working  part  time  pro¬ 
ducing  unwanted  products  which  are  piling 
up  in  storehouses  because  they  can’t  be  sold. 
Corrective  measures  are  creating  even  greater 
distortions.  A  crash  agricultural  housing 
program  has  failed  by  95  percent. 

No  wonder  the  natives  are  restless. 

Prom  Our  Sunday  Visitor,  of  May  31, 
1964,  “Glimpses  Behind  the  Iron  Cur¬ 
tain.” 

Glimpses  Behind  the  Curtain 
(By  Floyd  Anderson) 

Sometimes  an  anecdote  can  tell  more  than 
a  column  of  statistics,  a  humorous  incident 
reveal  more  than  a  catalog  of  faults.  And 
so  with  getting  a  glimpse  behind  the  Iron 
Curtain,  a  real  meaning  of  what  actually 
goes  on  in  that  section  of  the  world  so  many 
of  us  know  so  little  about.  It  is  not  enough 
to  go  as  a  tourist;  for  then  the  country  has 
its  face  washed,  its  hands  cleaned,  and  it  is 
putting  on  its  Sunday  best — if  that  word 
may  be  permitted  in  dealing  with  Commu¬ 
nist-dominated  lands. 

REVEALING  TALKS 

Recently  I  was  able  to  talk  to  well  in¬ 
formed  people,  whose  work  often  takes  them 
to  Iron  Curtain  countries — and  it  was  quite 
revealing  to  learn  what  goes  on  in  the  lives 
of  people  like  you  and  me.  For  instance, 
one  of  my  friends  bought  six  books  at  one 
time  at  a  Moscow  bookstall.  He  paid  the 
equivalent  of  $4  for  them — not  an  exorbitant 
sum,  surely  and  often  not  enough  to  buy 
one  of  today’s  best  sellers.  But  this  was  a 
revelation  to  the  bookstore  clerk;  “He  must 
be  a  foreigner,’’  she  said,  “because  he  is  buy¬ 
ing  six  books  at  a  time." 

Another  friend  bought  10  sets  of  stamps. 
This  caused  quite  a  bit  of  work  for  the  clerk, 
because  she  had  to  take  10  of  each  kind  of 
stamps  from  the  drawer,  and  sort  them  out. 

He  said  to  her,  “I  hope  you  are  not  angry 
because  I  have  made  so  much  work  for  you.” 

“Oh,  no,”  she  replied.  “I  am  happy  be¬ 
cause  I  can  fulfill  my  quota  for  today.” 

A  STUDENT’S  VIEW 

And  as  my  friend  asked,  what  happens  to 
her  quota  the  next  day  if  no  one  wants  an¬ 
other  10  sets  of  stamps? 

Also  in  Moscow,  an  interpreter  at  one  of 
the  West  European  government  offices  (it 
might  be  injudicious  to  pin  this  down  to  em¬ 
bassy,  legation  or  consulate)  had  had  a  heavy 
day  and  took  a  stroll  in  the  neighborhood  to 
relax  a  bit. 

It  was  almost  midnight,  and  he  happened 
to  meet  a  young  man,  a  Jewish  student  who 
spoke  English  quite  well.  He  told  the  inter¬ 
preter  openly  the  situation  among  the  young 
students  in  Russia. 

“The  spiritual  situation  is  a  very  hope¬ 
less  one.  Only  a  small  part  of  the  students 
are  convinced  Communists;  the  larger  part 
are  only  ‘acting  Communists.’  They  play  at 
being  Communists  because  they  want  to  have 
a  career.  That  is  the  only  way  they  can 
have  better  housing,  a  better  salary — per¬ 
haps  even  a  car  some  day.  So  they  learn  by 
heart  the  Communist  slogans  and  pretend 
they  are  convinced  Communists.” 

The  two  men  walked  a  bit  more,  and  then 
the  student  said:  “Many  of  the  students  are 
really  opposed  to  communism,  but  they  are 
afraid  to  say  anything.  In  1919  they  said, 
give  us  30  years  and  this  will  be  heaven  on 
earth,  even  better  than  the  United  States. 


“Now  it  is  45  years.  We  do  not  have 
heaven  on  earth.  We  have  even  had  a  war. 
We  completely  destroyed  Germany  and  di¬ 
vided  it  into  four  parts.  It  was  dismantled, 
it  has  had  to  pay  reparations,  it  has  been 
occupied — and  today,  where  is  Germany,  and 
where  are  we?” 

The  interpreter  asked,  “Can’t  you  have 
consolation  in  a  religious  belief?” 

The  student  replied,  “Yes,  I  could.  I  could 
go  to  church  and  nobody  would  do  any¬ 
thing  against  me.  But  the  next  semester  my 
enrollment  in  school  would  not  be  accepted 
and  I  would  be  perhaps  a  truck  driver  in 
Siberia  or  something  like  that.” 

“Perhaps  in  philosophy  then?”  the  inter¬ 
preter  said. 

“I  wouldn’t  dare  do  that,”  was  the  stu¬ 
dent’s  answer.  “It  would  be  very  unwise. 
If  I  am  dealing  with  Marxist  philosophy  and 
in  the  discussions  by  mistake  use  an  ex¬ 
pression  which  is  not  in  Marxist  philosophy, 
it  would  be  the  same  as  if  I  went  to  church — 
so  there  is  no  consolation  in  philosophy 
either. 

“All  that  remains  for  us  is  vodka,  perhaps 
girls,  to  shut  off  as  much  as  possible  of  the 
hopeless  situation.” 

STEAL  FROM  STATE 

One  of  the  major  problems  in  many  of  the 
Iron  Curtain  countries  is  how  to  make  a 
living,  to  secure  enough  money  for  one’s 
needs.  A  European  diplomat  told  me  about 
a  friend  of  his  in  Yugoslavia  who  has  a 
rather  important  position.  He  asked  his 
friend  how  he  was  faring. 

“I  am  getting  20,000  dinars,”  said  the 
Yugoslavian,  “but  you  realize  that  I  need  at. 
least  50,000  dinars  to  live.” 

“How  do  you  manage  it?” 

“The  same  way  as  the  other  people,”  he 
replied,  “I  am  stealing  from  the  state.” 

“What  is  a  man  doing  who  works  in  a 
quarry?  He  can’t  steal  anything  but  rock.” 

“That,  my  friend,  is  a  very  unhappy  man. 
Either  his  wife  is  working  too,  or  he  is 
obliged  to  be  in  the  quarry  from  7  in  the 
morning  to  3  in  the  afternoon — and  then 
begin  at  4  o’clock  with  another  job.” 

In  another  of  the  Iron  Curtain  countries 
they  have  what  would  seem  to  be  an  iron¬ 
clad  system  to  hold  down  costs  on  con¬ 
struction.  The  planners  make  a  budget  for 
a  new  plant  to  be  built.  They  carefully 
make  their  estimates,  and  then  submit  these 
to  the  state  engineers’  office. 

TRY  TO  TRIM 

There  the  state  engineers  just  as  carefully 
go  over  the  plans,  and  try  to  cut  it  as  much 
as  they  can.  They  have  a  “plum”  just  within 
reach — for  they  get  25  percent  of  all  the 
savings  they  can  effect. 

However,  the  ingenuity  of  man  can  sur¬ 
mount  even  such  obstacles  as  these.  The 
budget  engineers’  office  have  gotten  to¬ 
gether.  The  budgeteers  make  the  costs 
quite  high;  the  engineers  cut  this  down  to 
the  normal  level,  and  get  their  25  percent. 
Of  this  the  budgeteers  get  half — and  every¬ 
one  is  happy. 

In  Rumania,  the  farmers  are  allowed  to 
have  perhaps  a  little  ground  of  their  own, 
which  they  can  cultivate,  then  sell  the  crops 
in  the  public  market  and  keep  the  proceeds. 
Often,  I  am  told,  in  driving  through  Ru¬ 
mania  you  will  see  a  farmer  tending  a  herd 
of  cows.  Most  of  them  will  be  scrawny, 
scattered,  trying  to  get  some  mouthfuls  of 
grass  to  sustain  themselves. 

One  of  the  cows,  however,  will  be  fat  and 
sleek,  and  well  brushed.  It  will  also  have  a 
rope  around  its  neck,  with  the  other  end  in 
the  farmer’s  hand.  This  is  his  own  personal 
cow,  and  it  is  the  one  that  gets  all  the 
attention  and  care. 

This  is,  my  friend  pointed  out,  a  break¬ 
down  in  the  Communist  system.  It  is  a 
small  one,  but  it  is  a  significant  one. 


This  man  spent  2  weeks  in  Rumania,  and 
heard  no  one  talking  about  Russia.  He  did 
have  a  discussion  with  one  Rumanian,  a 
good  Communist.  My  friend  said  he  under¬ 
stood  much  of  the  Rumanian  language;  that 
it  has  some  roots  with  French  and  Latin. 
And  then  he  added,  “There  are  some  ex¬ 
pressions,  perhaps  Russian.” 

The  good  Communist  exploded.  “No,  no,” 
he  said.  “We  have  no  slave  expressions  in 
our  language,”  he  exclaimed  quite  violently. 

SOME  CAPITALIST  IDEAS 

Rumania  has  copied  the  United  States 
in  some  respects.  It  has  built  some  28  mod¬ 
ern  hotels  on  the  Black  Sea — one  man  called 
it  a  sort  of  Miami  on  the  Black  Sea. 

The  service  in  the  hotels  is  excellent,  he 
said.  People  from  one  country  are  put  in 
the  same  hotel,  and  the  hotel  servants  speak 
that  language.  This  year  it  is  reported 
that  only  5  percent  of  those  going  to  the 
hotels  are  Rumanians;  the  rest  are  all  for¬ 
eigners — and  in  the  future  only  foreigners 
may  be  allowed  to  go  there.  The  cost  seems 
to  be  unusually  low — only  about  $100  to  fly 
to  the  Black  Sea,  spend  2  weeks  there  (with 
meals)  and  take  the  train  back. 

One  man  asked  how  the  income  was  in 
proportion  to  the  investment. 

He  was  told  that  not  enough  comes  back — ■ 
but  then  there  was  this  explanation; 

“First  of  all,  if  we  export  our  wine,  we 
get  for  a  bottle  about  20  cents  (U.S.  cur¬ 
rency)  .  At  the  hotel  we  sell  it  at  normal 
prices,  about  $1.  If  we  export  our  meat, 
we  get  very  low  prices.  In  the  hotels  we 
get  normal  prices.  Each  tourist  buys  at  least 
some  of  our  handicrafts  as  souvenirs. 

NEED  CURRENCY 

Then  the  Rumanian  said,  “Perhaps  that 
foreign  money  is  not  so  useful  in  your  coun¬ 
tries.  Even  if  we  do  get  a  low  return,  it  does 
come  in  foreign  currency,  which  we  need. 
And  it  does  not  cost  us  as  much  to  run  a 
hotel  as  it  would  in  your  country.  The 
salaries  are  far  lower  here  than  in  your  own 
country.” 

Yet  the  Rumanians  are  anxious  to  work 
in  these  hotels  on  the  Black  Sea.  The  rea¬ 
son  is  that,  while  it  is  supposed  to  be  “no 
tipping”  in  the  State  hotels,  the  visitors 
do  tip — and  the  tips  are  gladly  accepted. 
As  my  friend  said  dryly,  “The  pride  of  the 
Socialist  worker  is  not  involved  any  more." 

I  told  my  friend  that  some  international 
hotel  people  felt  the  Iron  Curtain  was  break¬ 
ing  down,  because  they  had  received  over¬ 
tures  to  build  hotels  in  those  countries. 
They  felt  there  might  be  a  change  in  cli¬ 
mate  because  they  were  being  encouraged  to 
build  their  hotels  in  these  Communist 
lands. 

His  comment  may  have  been  pessimistic, 
or  perhaps  based  on  a  more  acute  observa¬ 
tion  than  we  might  make; 

“Of  course  they  are  encouraging  these  new 
hotels — because  one  day  they  can  be  na¬ 
tionalized.” 

Mr.  Chairman,  I  have  attempted  to 
place  proper  emphasis  on  the  religious 
persecution  being  conducted  in  Commu¬ 
nist  lands,  and  the  tremendous  danger 
and  obvious  impracticality  of  giving  aid 
to  Communist  countries.  May  I  also  em¬ 
phasize  it  is  especially  inconsistent  to 
give  aid  to  Communist  countries  when 
they  are  conducting  their  own  aid  pro¬ 
grams  as  part  of  the  Soviet-directed  plan 
to  infiltrate  Asian,  African,  and  Latin 
American  countries. 

Just  last  week,  as  an  example,  there 
was  a  report  of  additional  aid  from  the 
Polish  Communist  government  to  the 
Kingdom  of  Nepal,  while  we  have  poured 
millions  of  dollars  into  Poland  to  help  thp 
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poor,  downtrodden  people  of  that  nation. 
What  good  is  American  aid  to  the  im¬ 
poverished  residents  of  Poland  if  that 
Red  government  siphons  it  off  to  partici¬ 
pate  in  the  international  Communist 
conspiracy? 

BALANCE  OP  PAYMENTS 

Mr.  Chairman,  I  wish  to  point  out  to 
the  House  the  rather  embarrassing  point 
that  I  speak  as  a  Member  of  what  Chair¬ 
man  Morgan  affectionately  refers  to  as 
the  minority  of  the  minority,  and  I  wish 
to  make  it  perfectly  clear  that  I  am  not 
speaking  for  the  entire  minority. 

Notwithstanding  the  most  effective  re¬ 
marks  just  made  by  the  gentlewoman 
from  New  York,  I  rise  to  oppose  the  bill 
for  a  number  of  reasons.  The  only  re¬ 
gret  I  have  is  in  being  limited  to  6  min¬ 
utes,  for  I  can  merely  brush  the  surface. 
It  would  take  hours  to  accurately  de¬ 
scribe  the  defects  in  the  bill. 

To  be  specific,  we  are  told  that  the 
problem  facing  the  world,  in  large  part, 
stems  from  the  menace  of  international 
communism.  We  are  told  that  this  bill  is 
a  vehicle  by  which  we  combat  interna¬ 
tional  communism.  If  this  is  the  case, 
it  strikes  me  as  slightly  inconsistent  that 
in  this  bill  over  the  years  we  have  pro¬ 
vided  aid  to  Communist  countries. 
There  is  something  inconsistent  between 
fighting  communism  and  aiding  Com¬ 
munist  countries. 

One  of  the  amendments  which  may  be 
proposed  when  the  bill  is  read  for  amend¬ 
ment  is  one  the  gentleman  from  Indiana 
[Mr.  Adair]  has  in  mind,  to  prohibit  aid 
to  those  countries  which  are  in  turn 
carrying  out  their  own  aid  programs. 

Last  week  there  was  an  Associated 
Press  report  from  India  which  told  of  a 
new  foreign  aid  program  being  instituted 
by  the  Communist  government  of  Poland 
to  the  Kingdom  of  Nepal.  Over  the  years 
the  Polish  Communist  government  has 
been  one  of  the  main  recipients  of  this 
program. 

We  are  also  told  that  the  reason  why 
we  must  keep  a  flexible  determination  in 
this  program  toward  possible  aid  to  Com¬ 
munist  countries  is  that  the  Commu¬ 
nists  are  mellowing,  that  they  are  not 
the  stern  and  vicious  people  perhaps  they 
were  15  years  ago  when  the  Marshall 
plan  came  into  existence.  Last  week 
another  Associated  Press  report  from 
Moscow  indicated  that — evidently  in  the 
mood  of  this  new  liberalism  sweeping  the 
Soviet  Union — they  saw  fit  to  close  the 
national  religious  shrine  of  the  Russian 
Orthodox  Church  and  to  turn  it  into  a 
headquarters  for  antireligious  propa¬ 
ganda.  This  strikes  me  as  being  some¬ 
what  inconsistent  with  our  State  De¬ 
partment  instructions  to  the  effect  that 
communism  is  liberalizing,  or  mellowing, 
and  it  is  progressive  statesmanship  to 
deal  with  it. 

Mr.  GALLAGHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  Yes.  I  will  be  glad 
to  yield  to  the  gentleman. 

Mr.  GALLAGHER.  I  would  like  to 
point  this  out  in  order  to  clear  up  the 
point  that  we  are  not  subsidizing  com¬ 
munism.  Poland  is  getting  no  funds  un¬ 
der  this  program. 


Mr.  DERWINSKI.  Not  in  this  par¬ 
ticular  bill. 

Mr.  GALLAGHER.  Well,  that  is  what 
we  are  talking  about  here. 

Mr.  DERWINSKI.  For  all  we  know, 
by  the  time  we  reach  this  bill  in  com¬ 
mittee  a  year  from  now,  Communist  Ru¬ 
mania  will  have  slid  into  line  as  one  of 
the  recipients  of  funds  from  the  program. 

Mr.  GALLAGHER.  I  hope,  since  Po¬ 
land  is  not  receiving  any  funds  from  this 
program,  that  the  gentleman  will  see  fit 
to  support  it. 

Mr.  DERWINSKI.  I  raise  this  point 
in  anticipation  of  worse  things  to  come 
and  so  I  could  not  possibly  do  this.  How¬ 
ever,  I  thank  the  gentleman  for  per¬ 
mitting  me  to  mention  one  other  thing. 
I  believe  the  House  should  give  attention 
to  this  matter;  namely,  the  unnecessary 
amount  of  authority  we  give  to  the  execu¬ 
tive  branch  under  this  bill.  Almost  any 
clause  that  the  Congress  has  seen  fit  to 
write  into  the  bill  over  the  years  carries 
the  various  provisos  permitting  the 
President  to  waive  provisions  that  the 
Congress  has  seen  fit  to  adopt.  As  a 
member  of  the  legislative  branch,  I  feel 
we  have  given  far  too  much  flexibility 
to  the  administration  in  the  handling  of 
this  program.  As  long  as  I  have  referred 
to  the  fact  that  I  was  speaking  as  a 
member  of  the  minority  to  the  minority, 
in  another  sense  I  should  also  mention  a 
great  feeling  of  frustration  that  I  have 
experienced  in  dealing  with  the  pro¬ 
ponents  of  this  bill.  Those  of  us  who 
criticize  the  program  feel  that  we  have 
an  obligation  to  improve  it  to  the  point 
where  our  criticism  would  no  longer  be 
necessary.  Yet  in  the  original  bill  that 
was  introduced  in  our  committee  the  ad¬ 
ministrator  of  the  foreign  aid  program 
requested  authority  to  eliminate  from 
service  in  his  agency  incompetent  per¬ 
sonnel.  It  would  seem  to  me  logical  that 
a  program  that  has  been  subjected  to  so 
much  abuse  and  so  much  debate  and  so 
much  frustration  in  the  eyes  of  the 
American  public  would  be  in  such  a  posi¬ 
tion  that  if  there  are  incompetents  in  this 
agency,  the  administrator  should  be  pro¬ 
vided  with  all  of  the  authority  possible 
so  as  to  be  able  to  remove  them.  I  was 
very  disappointed  in  our  committee  that 
the  proponents  and  supporters  of  this 
bill  saw  fit  not  to  support  the  administra¬ 
tor  of  the  program.  I  think  it  was  highly 
inconsistent. 

One  other  point  I  wish  to  make,  Mr. 
Speaker,  and  we  have  to  tie  this  into  two 
items  that  are  going  to  reach  the  House 
floor  shortly  after  this  bill  is  reached,  is 
as  follows :  one  is  the  continuation  of  the 
excise  taxes  where  we  will  be  told  that 
the  status  of  the  Federal  budget  is  such 
that  we  cannot  cut  those  taxes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  the  gentleman  1  addi¬ 
tional  minute. 

Mr.  DERWINSKI.  In  a  week  from 
now  we  will  be  asked  to  raise  the  debt 
ceiling  from  $315  billion  to  $324  billion. 
Yet  in  this  bill  we  have  consistently  pro¬ 
vided  funds  to  other  nations  to  balance 
their  budgets.  It  seems  to  me  slightly 
inconsistent  for  a  nation  that  has  run 


12555 

a  $25  billion  budget  deficit  over  the  last 
4  years  to  include  under  this  foreign  aid 
program  funds  to  balance  the  budgets  of 
other  countries.  I  would  hope  that  we 
could  perhaps  discuss  this  subject  in 
greater  detail  with  some  effective 
amendments,  with  support  from  both 
sides  of  the  aisle,  in  order  to  make  this 
bill  slightly  more  palatable  to  the 
American  taxpayer. 

Mr.  COLLIER.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  Evidently  a  quorum  is  not  pres¬ 
ent. 

The  Clerk  will  call  the  roll. 


The  Clerk  called  the  roll,  and  the  fol¬ 
lowing  Members  failed  to  answer  to  their 
names: 


Ashmore 

[Roll  No.  150] 
Goodell 

Morrison 

Baring 

Gray 

Ostertag 

Barrett 

Griffiths 

Powell 

Bass 

Halleck 

Reifel 

Becker 

Harsha 

Riehlman 

Bolling 

Harvey,  Ind. 

Rivers,  S.C. 

Brademas 

Healey 

Roberts,  Ala. 

Bray 

Hoffman 

Roudebush 

Bruce 

Horan 

St  Germain 

Buckley 

Hull 

Schwengel 

Celler 

Jarman 

Sheppard 

Clark 

Jensen 

Sikes 

Cunningham 

Jones,  Ala. 

Steed 

Curtis 

Kee 

Taylor 

Daddario 

Keith 

Thompson,  La. 

Davis,  Tenn. 

Kilburn 

Thompson,  N.J. 

Dawson 

Lloyd 

Toll 

Diggs 

Mclntire 

Tupper 

Dorn 

McMillan 

Van  Pelt 

Elliott 

Marsh 

Watson 

Evins 

Martin,  Mass. 

Whitener 

Fountain 

May 

Wilson,  Ind. 

Giaimo 

Monagan 

Winstead 

Accordingly ;  the  Committee  rose ;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Rains,  Chairman  of  the  Committee 
o.f  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill, 
H.R.  11380,  and  finding  itself  without  a 
quorum,  he  had  directed  the  roll  to  be 
called  when  360  Members  responded  to 
their  names,  a  quorum,  and  he  submitted 
herewith  the  names  of  the  absentees  to 
be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Pennsylvania 
[Mr.  Morgan]  . 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  FarbsteinI. 

Mr.  FARBSTEIN.  Mr.  Chairman,  first 
I  want  to  compliment  the  chairman  of 
our  committee,  the  gentleman  from 
Pennsylvania  [Mr.  Morgan]  for  his  many 
kindnesses  and  courtesies  that  he  has  ex¬ 
tended  to  me.  I  also  want  to  compli¬ 
ment  him  on  the  calm  and  cool  manner 
in  which  he  conducted  the  various  and 
numerous  hearings  that  we  held  and  the 
courteous  treatment  that  he  gave  to  the 
various  Members  of  the  Congress  and  the 
manner  in  which  he  treated  the  various 
witnesses  when  they  testified.  They  were 
all  given  an  opportunity  to  speak  fully. 
They  were  all  given  an  opportunity  to  ex¬ 
press  their  views  and  opinions  and  none 
of  them  were  cut  off.  So  I  say,  I  want  to 
extend  to  him  my  thanks  and  the  thanks 
of  all  those  on  our  committee. 

Mr.  Chairman,  I  should  like  to  join  in 
support  of  the  Foreign  Assistance  Act  as 
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reported  by  our  colleagues  on  the  House 
Foreign  Affairs  Committee.  I  am  pleased 
that  they  have  shown  their  strong  sup¬ 
port  for  this  program  and  for  the  Presi¬ 
dent,  by  voting  the  full  $3.5  billion  that 
is  being  requested  for  fiscal  year  1965. 
The  President  has  submitted  to  us  a 
tight,  realistic,  and  minimum  request. 
In  doing  so,  he  has  placed  his  faith  in 
the  responsibility  and  good  judgment  of 
the  Congress.  I  hope  that  we  will  cany 
out  our  responsibility  to  provide  the 
necessary  funds  for  continuation  of  the 
foreign  aid  program. 

Mr.  Chairman,  this  program  has  been 
with  us  for  many  years,  but  I  know  that 
I  echo  the  feelings  of  many  of  my  col¬ 
leagues  that  in  all  these  years,  we  have 
never  had  a  better  administrator  than 
Mr.  David  E.  Bell.  He  and  his  able  staff 
have  brought  a  great  measure  of  cohe¬ 
sion,  consistency,  and  direction  to  the 
foreign  aid  program.  One  of  the  best 
indicators  of  the  fine  work  being  done  is 
the  high  degree  of  concentration  of  aid 
funds.  We  hear  a  great  deal  of  talk, 
Mr.  Chairman,  about  the  need  to  be  se¬ 
lective  and  more  particular  about  where 
we  spend  our  money.  I  could  not  agree 
with  this  more,  and  I  know  that  the  ad¬ 
ministration  agrees  with  this  point  of 
view  because  that  is  exactly  what  they 
are  doing.  I  urge  all  those  who  are  criti¬ 
cal  of  this  program — particularly  on  the 
grounds  that  we  are  giving  too  much  to 
too  many — to  look  at  the  facts.  The 
facts  are  these : 

First.  Fifty  percent  of  all  AID  assist¬ 
ance  in  fiscal  year  1965  will  go  to  seven 
countries:  Chile,  Colombia,  India,  Ni¬ 
geria,  Pakistan,  Tunisia,  and  Turkey. 
Each  of  these  countries  is  pursuing  a 
major  program  of  economic  develop¬ 
ment.  Each  has  a  good  self-help  record 
and  excellent  growth  prospects.  In 
other  words,  each  of  these  is  a  good  bet 
and  AID  is  placing  one-half  of  its  money 
on  these  countries. 

Second.  Seventeen  percent  of  the  fiscal 
year  1965  aid  program  will  go  to  11  coun¬ 
tries,  mostly  in  Latin  America,  which 
have  good  longrun  development  prospects 
but  at  present  have  not  carried  out  the 
necessary  self-help  measures  which 
would  qualify  them  for  major  support. 

Third.  Twenty-one  percent — this  fig¬ 
ure  will  probably  be  even  higher  as  a  re¬ 
sult  of  the  additional  funds  being  sup¬ 
plied  to  Vietnam — goes  to  seven  coun¬ 
tries  to  provide  basic  support  for  security 
and  stability  where  these  countries  must 
maintain  large  defense  forces  or  face 
grave  internal  or  external  threats.  The 
seven  countries  are:  Vietnam,  of  course; 
Thailand;  Laos;  Korea;  Jordan;  the 
Congo;  and  Bolivia. 

Mr.  Chairman,  I  have  referred  to  25 
countries  which  will  receive  88  percent 
of  the  proposed  fiscal  year  1965  program, 
and  let  me  'repeat,  7  of  these  countries 
will  receive  50  percent  of  all  AID  assist¬ 
ance.  This  is  clearly  a  highly  concen¬ 
trated  program.  I  do  not  know  any 
other  way  to  view  it,  and  the  President, 
Mr.  Bell,  and  the  AID  people  are  to  be 
commended  for  their  selective  use  of  the 
American  taxpayers’  dollar.  They  are 
following  the  criteria  established  by 
Congress  to  assure  that  we  use  funds 
where  they  will  do  the  most  good. 


Now,  Mr.  Chairman,  we  hear  a  great 
deal  of  talk  about  how  many  countries 
receive  foreign  aid  from  the  United 
States.  It  is  true  that  AID  plans  pro¬ 
gramed  for  fiscal  year  1965  includes  76 
countries,  but  do  not  let  these  figures 
scare  you.  I  have  already  pointed  out 
that  88  percent  of  aid  goes  to  25  coun¬ 
tries;  that  leaves  51  countries.  Of  these 
51,  14  are  in  the  transitional  stage;  that 
is,  they  are  approaching  the  point  where 
they  will  no  longer  need  soft  loan  or 
grant  assistance  from  the  United  States. 
Our  aid  program  has  been  a  success  and 
we  will  soon  be  pulling  out.  These  14 
countries  will  receive  only  2  percent  of 
the  aid  in  fiscal  year  1965. 

That  leaves  37  countries  which  will  re¬ 
ceive  10  percent  of  AID  assistance  in  the 
coming  year.  That  is  a  lot  of  countries 
and  very  little  aid,  but  here  again  each 
dollar  is  spent  where  it  will  be  most  effec¬ 
tive.  Most  of  these  countries  are  in 
Africa  and  the  limited  programs  which 
the  United  States  has  in  these  countries 
have  one  or  more  of  the  following  pur¬ 
poses: 

First.  To  maintain  access  to  bases  or 
other  vital  facilities; 

Second.  To  provide  supplemental  as¬ 
sistance  in  cases  where  other  donors,  par¬ 
ticularly  the  Europeans,  are  providing 
the  bulk  of  assistance; 

Third.  To  assert  a  U.S.  presence  in 
cases  where  we  can  accomplish  useful 
results,  in  certain  sectors  but  cannot 
work  effectively  with  the  present  gov¬ 
ernments;  or 

Fourth.  To  encourage  independence 
from  Sino-Soviet  bloc  dominance. 

Mr.  Chairman,  I  hope  that  all  the 
Members  will  study  these  figures  and 
study  these  facts,  and  I  think  they  will 
see  why  the  present  foreign  aid  program 
is  as  efficient  and  well-run  as  it  has  been 
in  its  history.  We  are  seeing  results. 
We  are  getting  returns  for  our  dollar, 
and  we  are  spending  our  funds  in  a 
highly  concentrated  manner.  This  pro¬ 
gram  deserves  the  support  of  the  House 
of  Representatives  just  as  it  deserved  the 
support,  and  got  it,  of  the  House  Foreign 
Affairs  Committee. 

Ml'S.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  10  minutes  to  the  gen¬ 
tleman  from  Iowa  [Mr.  Gross]. 

(Mr.  GROSS  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GROSS.  Mr.  Chairman,  the  1964 
edition  of  the  foreign  handout  program, 
bearing  a  price  tag  of  more  than  $3.5 
billion,  is  being  laid  here  today  on  the 
doorstep  of  Congress  and  thus  on  the 
doorstep  of  every  household  in  this  debt- 
ridden  Nation. 

Administration  witnesses  had  the  gall 
this  year  to  tell  the  Foreign  Affairs 
Committee  that  this  is  a  “temporary” 
program.  This  would  be  laughable  were 
it  not  for  the  fact  that  at  least  $120  bil¬ 
lion  has  gone  down  assorted  foreign 
drains  since  this  5-year,  “temporary” 
program  was  launched  in  1947  and  the 
American  people  were  assured  it  would 
be  ended  in  1952.  As  of  this  day  and 
hour,  it  appears  this  outpouring  of  cash 
will  go  on  until  those  who  pay  the  bills 
refuse  to  listen  longer  to  the  siren  songs 


of  those  who  are  so  free  with  their 
money. 

Said  President  Lyndon  B.  Johnson: 
“We  are  the  best  loved  people  in  the 
world.”  Only  a  week  or  so  before  that 
sugar-coated  statement  came  rolling  off 
the  mimeograph  machines,  the  U.S.  flag 
had  been  hauled  down  by  Marxist  Dic¬ 
tator  Nkrumafi’s  mobs  in  Ghana;  Ameri¬ 
can  diplomats  were  chased  out  of  Zanzi¬ 
bar,  and  the  U.S.  Embassy  in  Cyprus  was 
bombed. 

Then  to  add  frosting  to  the  cake  of 
the  wondrous  ways  of  his  foreign  policy, 
and  the  lavish  outpouring  of  cash  to 
every  nook  and  corner  of  the  world,  the 
President  emphasized  “the  steadily 
growing  strength  of  the  worldwide  com¬ 
munity  of  freedom.” 

And  where,  we  ask,  is  this  steadily 
growing  strength  in  behalf  of  freedom? 
Is  it  evidenced  by  combat  troops  from 
any  other  nation  joining  with  us  in  the 
fighting  and  dying  in  Vietnam  to  bring 
that  country  freedom  from  Communist 
tyranny? 

Britain,  France,  and  Italy,  the  bene¬ 
ficiaries  of  billions  upon  billions  of  dol¬ 
lars  of  our  foreign  handouts  since  the 
end  of  World  War  n,  blithely  go  their 
way  trading  with  Red  China,  the  sup¬ 
plier  of  the  enemy  we  are  fighting  in 
Vietnam. 

Recently,  Secretary  of  State  Rusk 
called  upon  the  Netherlands  to  aid  in 
saving  southwest  Asia.  The  Dutch 
responded  by  saying,  in  effect,  that  you 
helped  eliminate  us  from  Indonesia  and 
New  Guinea.  On  what  basis  do  you  now 
expect  us  to  expend  our  substance  in 
that  area  of  the  world? 

After  dumping  hundreds  of  millions  of 
dollars  into  Indonesia,  Dictator  Sukarno 
tells  us  to  “go  to  hell”  and  threatens  al¬ 
most  daily  to  launch  a  war  to  break 
up  the  newly  created  Malaysian  Federa¬ 
tion. 

Cambodia,  riding  the  strategic  flank 
of  Vietnam,  and  into  which  we  have 
poured  some  $400  million  in  military  as¬ 
sistance  and  other  forms  of  handouts, 
has  long  since  told  us  to  get  out. 

Are  these  examples  of  what  President 
Johnson  glowingly  referred  to  last  Feb¬ 
ruary  as  the  steadily  growing  strength  in 
the  worldwide  community  for  freedom? 

Or  perhaps  the  reference  is  to  the  Cen¬ 
tral  Government  that  certain  officials  of 
the  U.S.  Government  promised  to  estab¬ 
lish  in  the  Congo  by  throwing  out  the 
Belgians  and  destroying  the  one  dis¬ 
ciplined  and  stabilizing  force  in  Ka¬ 
tanga.  There  is  nothing  that  even  ap¬ 
proaches  a  stabilized  government  in  the 
Congo.  Instead  that  area  will  be  for¬ 
tunate  to  escape  anarchy. 

Of  course,  the  President  might  have 
thought  he  could  look  to  Northern 
Rhodesia,  into  which  we  are  already 
pumping  aid  although  it  will  not  gain 
its  independence  from  the  British  until 
October.  But  the  Prime  Minister  of  that 
newly  emerging  nation  has  already 
stated  the  United  States  is  unsuitable  for 
the  training  of  Northern  Rhodesians. 

This  indicates  Communist  Russia,  as 
in  other  cases,  will  be  selected  to  provide 
training  for  those  who  will  operate  this 
new  government. 


CONGRESSIONAL  RECORD  —  HOUSE 


1964 

The  truth  of  the  matter  is  that  we  have 
hurdled  from  one  defeat  to  another  in 
almost  every  comer  of  the  world  and  we 
have  spent  scores  of  billions  of  dollars 
in  accomplishing  this  feat. 

Hard  by  our  shores,  the  cancer  of  com¬ 
munism  still  thrives  on  the  island  of 
Cuba,  from  whence  it  is  being  exported 
far  and  wide  to  Central  and  South 
America.  If  we  are  the  best-loved  peo¬ 
ple  in  the  world  it  seems  more  than  pass¬ 
ing  strange  that  some  of  those  who  pre¬ 
sumably  hold  us  in  such  great  affection 
help  keep  Castro  in  power  by  doing  a 
thriving  business  with  him.  Then  how 
is  it  possible  for  the  ruling  politicians  of 
this  country  to  keep  a  straight  face  and 
complain  about  others  aiding  Castro’s 
Communists  when  they  ramrod  through 
Congress  an  act  providing  for  the  dis¬ 
tribution  of  wheat  to  the  master  Com¬ 
munists  in  the  Kremlin? 

Incidentally,  and  while  on  the  subject 
of  Cuba,  when  may  the  citizens  of  this 
country  expect  a  report  from  the  special 
committee  that  investigated  the  Bay  of 
Pigs  fiasco?  This  was  some  3  years  ago. 
Has  this,  like  some  elements  of  the  Bobby 
Baker  scandals,  been  swept  under  a  con¬ 
venient  rug  in  the  White  House? 

The  foreign  handout  program  has 
failed  through  the  years  by  being  vastly 
overfunded  and  poorly  managed.  The 
minority  report,  available  to  all  mem¬ 
bers,  dwells  on  this  subject  and  I  will  not 
take  the  time  of  the  committee  to  repeat 
it  except  to  say  that  it  makes  no  sense  at 
all  for  this  Government  to  peddle  so- 
called  sex  stimulators  on  one  hand  and 
contraceptives  with  the  other. 

Neither  does  it  make  sense  to  call  upon 
the  taxpayers  of  this  country  to  cough  up 
millions  of  dollars  for  military  assistance 
to  certain  foreign  countries  whose  eco¬ 
nomic  situation  is  as  good  or  better  than 
that  of  the  United  States.  Administra¬ 
tion  spokesmen  say  military  assistance  to 
these  countries  is  being  continued  as  an 
incentive  to  them  to  appropriate  for  their 
own  defense  budgets.  This  is  incredible. 

Mr.  Chairman,  this  is  not  a  bare-to- 
the-bones  authorization  bill.  It  ought  to 
have  been  substantially  reduced  from  the 
appropriation  figure  of  last  year.  There 
is  more  than  $6  billion  in  the  pipeline. 
This  ought  to  be  drastically  reduced.  As 
a  cold  matter  of  fact,  there  was  far  more 
than  enough  money  in  the  pipeline  to 
take  care  of  all  necessary  expenditures. 

The  Department  of  Commerce  esti¬ 
mates  that  at  the  end  of  this  calendar 
year  the  public  and  private  debt  of  this 
country  will  have  reached  the  astronom¬ 
ical  figure  of  nearly  $1,400  billion.  This 
is  easily  the  worst  debt-ridden  nation  in 
the  world,  and  next  week  a  bill  is  sched¬ 
uled  to  come  before  the  House  to  increase 
the  Federal  debt  limit  to  $325  billion. 

Of  course,  there  is  still  some  question 
as  to  whether  the  salary  grab  bill  will  be 
called  up  before  the  debt  ceiling  increase, 
perhaps  because  the  leadership  wants 
to  determine  whether  the  Members  will 
vote  themselves  a  pay  increase  before 
they  vote  for  an  increase  in  the  debt 
ceiling;  in  other  words,  whether  the 
Members  of  Congress  are  going  to  pro¬ 
vide  the  means  by  which  they  can  bor¬ 


row  the  money  to  pay  themselves  a 
$7,500  or  $10,000  a  year  salary  increase. 

The  taxpayers  can  no  longer  afford 
the  luxury  of  this  foreign  handout  pro¬ 
gram  which  in  all  too  many  respects  has 
been  a  dismal  failure.  I  intend  to  vote 
for  the  amendments  that  will  be  proposed 
to  reduce  the  authorization  and  then  vote 
against  the  bill. 

Mr.  FOREMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  Yes,  I  am  glad  to  yield 
to  my  friend  from  Texas. 

Mr.  FOREMAN.  The  gentleman  from 
Iowa  touched  upon  Mr.  Sukarno’s  state¬ 
ment  that  the  United  States  could  take 
its  aid  and  “go  to  hell.”  It  is  my  under¬ 
standing  that  in  this  foreign  aid  author¬ 
ization  bill  now  pending  before  the  Com¬ 
mittee  there  is  some  $10  million  available 
for  technical  aid  to  Sukarno’s  Indo¬ 
nesia;  is  that  not  correct? 

Mr.  GROSS.  There  would  be  $10  mil¬ 
lion  available,  if  they  want  to  spend  it 
there. 

Mr.  FOREMAN.  I  thank  the  gentle¬ 
man. 

Mr.  GROSS.  And  I  imagine  that  they 
will  at  the  slightest  provocation  spend 
some  or  all  of  it  there. 

Mr.  FOREMAN.  And  if  the  gentleman 
will  yield  further,  send  him  more  aid  de¬ 
spite  Mr.  Sukarno’s  suggestion  where  we 
can  send  it  to? 

Mr.  GROSS.  That  is  correct. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Haley]; 

(Mr.  HALEY  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  HALEY.  Mr.  Chairman,  it  is  in¬ 
conceivable  to  me  that  there  is  a  Mem¬ 
ber  of  this  House  who  is  not  aware  of  the 
serious  financial  situation  in  which  this 
country  finds  itself  today.  But  I  won¬ 
der — I  am  forced  by  history  and  by  cir¬ 
cumstance  to  wonder — how  many  Mem¬ 
bers  of  this  House  realize  the  extent  to 
which  our  program  of  lavish  worldwide 
handouts — which  we  call  foreign  aid  or 
mutual  security — has  contributed  to  the 
monetary  situation  in  which  we  find 
ourselves.  And  I  wonder,  too,  how 
many  of  us  realize  that  it  is  by  the  action 
of  those  in  the  Congress — men  and 
women  sworn  to  protect  our  Nation’s  in¬ 
terests  and  welfare — that  we  are  in  this 
critical  and  even  desperate  situation. 

It  will  come  as  no  surprise  to  my  col¬ 
leagues  in  this  body — nor  to  the  gentle¬ 
men  of  the  fourth  estate  in  the  gal¬ 
leries — that  I  have  risen  in  opposition  to 
this  bill  to  authorize  continuance  of  the 
foreign  aid  handout  program.  Neither 
will  it  come  as  a  surprise  to  the  men  and 
women  of  the  Seventh  Congressional 
District  of  Florida.  They  are  returning 
me  to  the  next  Congress  without  opposi¬ 
tion,  largely  I  believe  because  I  unfail¬ 
ingly  present  their  overwhelming  oppo¬ 
sition  to  this  program  to  drain  from  this 
country  the  wealth  of  our  industrious 
and  prosperous  people  and  bestow  it 
upon  the  less  industrious,  less  capable 
nations — or  alleged  nations — in  a  plan 
which  is,  in  effect,  nothing  less  than 
international  socialism. 
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But  I  have  not  arisen  to  harangue  you 
about  this  bill.  I  am  against  it,  but  I 
suspect  that  a  majority  of  you  will  vote 
for  it — vote  for  it  although  you,  too,  are 
against  it,  and  although  your  constitu¬ 
ents,  like  mine,  also  are  against  it.  You 
will  vote  for  it  because  you  have  somehow 
been  persuaded  that,  despite  your  per¬ 
sonal  doubts,  foreign  aid  is  a  program 
essential  to  our  country  and  to  the  free 
world.  «. 

I  challenge  that  supposition.  I  say 
that  the  provable  facts  are  contrary  to 
that  supposition.  I  would  doubt  that 
what  I  have  to  say  will  change  a  single 
vote  in  this  House.  But  I  nevertheless 
ask  you  to  listen  to  the  reasons  I  chal¬ 
lenge  this  glib  theory. 

As  we  all  know,  a  major  argument  of 
supporters  of  continued  foreign  aid  is 
that  more  than  80  percent  of  aid  funds 
returns  to  buy  American  goods,  thus  al¬ 
leviating  unemployment,  increasing  ex¬ 
ports,  and  strengthening  our  general 
economy.  Bosh. 

The  truth  is  that  foreign  aid  has  in¬ 
creased,  not  decreased,  unemployment  in 
our  country.  We  have  exported  jobs, 
along  with  over  $100  billion,  in  foreign 
aid.  True  it  is  that  the  foreign  aid  pro¬ 
gram  has  increased  our  volume  of  ex¬ 
ports.  But  how?  The  answer  is  that 
the  export  increase  is  in  the  form  of  free 
handouts,  and  instead  of  helping  us,  the 
increase  hurts  us,  because  it  is  these 
very  handout-exports  which  are  largely 
responsible  for  our  international  trade 
deficits — which  are  responsible  for  the 
continuing  drain  on  our  economically 
vital  gold  reserves.  I  do  not  think  it  nec¬ 
essary  to  tell  you  how  devastating  would 
be  the  inflation  that  would  come,  in¬ 
evitably,  if  our  gold  reserves  should  be 
wiped  out.  But  continue  foreign  aid — 
and  those  reserves  will  disappear,  I  warn 
you. 

But  despite  these  facts — as  harsh  as 
they  may  be — we  are  told  day  in  and  day 
out — and  we  are  being  told  on  the  floor 
of  this  House  today — that  we  must  con¬ 
tinue  this  foreign  aid  program — although 
on  a  threadbare  and  austere  level  of 
only  $3V2  billion — in  order  to  save  our 
country  by  fighting  communism  and  at 
the  same  time  helping  ourselves. 

If  these  are  the  reasons  for  this  pro¬ 
gram — and  we  are  told  they  are — I  now 
challenge  some  of  the  supporters  of  the 
bill  to  answer  two  questions  : 

First.  Just  what  good  have  these  for¬ 
eign  aid  programs  done  the  United 
States,  that  outweighs  the  harm  they 
have  done? 

Second.  What  nations,  anywhere  in 
the  world,  are  today  stancher  friends 
of  the  United  States,  and  sterner  foes  of 
the  Communist  masters,  than  they  were 
before  the  beginnings  of  this  program? 

I  would  be  happy  to  know  that  our  out¬ 
lays  of  more  than  $140  billion — close  to 
half  our  crushing  national  debt — have 
done  some  good,  somewhere,  and  I  would 
be  happy  to  be  informed  by  anyone  who 
can  tell  me,  specifically,  how  and  where 
we  have  benefited.  I  have  served  in  this 
House  HVz  years  and  I  have  yet  to  find 
a  proponent  of  the  foreign  aid  program 
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who  can  tell  in  specific  terms,  not  in  gen¬ 
eral  and  theoretical  terms,  how  and 
where  we  have  been  helped. 

I  do  not  wish  to  belabor  the  point  I 
am  trying  to  make.  But  I  nevertheless 
feel  that  I  must  cite  to  you  a  cold  fact 
which  says  more  plainly  than  I  could 
ever  say  it  that  “friendship  is  not  for 
sale”  and  that,  therefore,  “friendship 
cannot  be  bought,”  even  with  shining 
American  dollars.  . 

Most  of  the  Members  of  the  House 
were  here  a  few  years  ago  when  Presi¬ 
dent  Sukarno  of  Indonesia  appeared  be¬ 
fore  us  in  a  joint  meeting  of  the  two 
Houses  of  the  Congress,  as  our  guest.  I 
do  not  believe  that  those  who  were  here 
can  ever  forget  that  our  guest — Presi¬ 
dent  Sukarno — used  that  occasion  to  en¬ 
gage  in  the  roughest  form  of  raw  black¬ 
mail  to  obtain  increased  allocations  of 
our  foreign  aid  money,  in  what  was  per¬ 
haps  the  most  insulting  speech  ever  made 
before  the  legislature  of  a  host  nation 
by  a  visiting  chief  of  state. 

Like  the  naive  people  that  we  are,  we 
knuckled  down  to  Sukarno’s  brazen  de¬ 
mands — for  payment  not  for  aid  to  us  but 
only  for  so-called  neutralism.  And  what 
did  we  get  for  our  millions? 

You  know  and  I  know  what  we  got. 
We  paid  out  $881  million  of  our  con¬ 
stituents’  money  to  Indonesia,  and  no 
later  than  last  March  25,  President 
Sukarno  embarrassed  us  before  the  world 
by  shouting  in  public  to  our  own  Am¬ 
bassador:  “To  hell  with  your  aid.” 

Well,  that  is  President  Sukarno’s  opin¬ 
ion.  He  apparently  wants  no  more  of 
our  money,  and  on  that  subject,  I  agree 
with  him.  He  should,  obviously,  have  no 
more  of  our  money.  But  naive  as  we 
are,  what  do  we  have  before  us  today? 
We  have  a  proposal  that  we  provide  even 
more  aid  for  Mr.  Sukarno’s  Indonesia — a 
proposal  backed  by  our  foreign  aid  pro¬ 
gram  director,  Mr.  David  Bell,  who  has 
naively — to  be  charitable  about  it — told 
the  House  Appropriations  Committee 
that,  “I  do  not  believe  President  Sukarno 
is  committed  to  leading  his  country  in 
the  direction  of  the  Soviet  Union.” 

A  reasonable  man  would  think  you 
could  not  be  much  more  stupid  than  that. 
But  I  assure  you  that  Mr.  Bell  did  not 
quite  reach  the  outer  limits  of  stupidity. 
This  House  could — the  Congress  could — 
for  instance  approve  legislation  which 
would  provide  for  payment  of  even  more 
money  to  President  Sukarno’s  Indo¬ 
nesia — and  to  countries  whose  leaders 
feel  about  us  just  as  Mr.  Sukarno  admits 
he  feels. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Texas 
[Mr.  Casey!  . 

(Mr.  CASEY  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re- 

RlRl'lCS  ) 

Mr.  CASEY.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Penn¬ 
sylvania  for  allocating  to  me  this  time  in 
order  to  discuss  my  ideas  as  to  what  I 
have  long  thought  with  reference  to  the 
foreign  aid  bill. 

Mr.  Chairman,  as  the  members  of  this 
committee  know,  I  am  not  a  supporter  of 
this  bill.  One  of  the  reasons  for  my 
not  supporting  it  is  that  every  time  I 


have  a  faint  hope  that  possibly  there  is 
something  about  the  bill  that  I  can  sup¬ 
port,  or  that  I  find  commendable,  I  run 
into  a  snag. 

Mr.  Chairman,  the  purpose  of  this  bill 
as  I  have  understood  it  during  the  time 
I  have  been  here  is  to  try  to  convert 
minds  to  democracy  in  order  to  combat 
the  Communist  thinking  and  the  Com¬ 
munist  program  and  to  show  that  our 
system  is  the  superior  system  and  the 
free  world  system  is  the  system  that 
should  be  followed. 

Mr.  Chairman,  we  build  dams,  we  build 
roads  and  we  build  factories  in  order  to 
show  that  with  our  funds  we  can  stimu¬ 
late  the  people  in  the  countries  in  which 
these  projects  are  constructed  to  follow 
a  free  world  pattern.  But  are  we  really 
capturing  the  minds  and  the  thoughts 
of  the  people?  Once  the  factory  is  built, 
it  is  soon  forgotten  who  built  it.  Once 
the  dam  is  constructed  and  the  water  is 
backed  up  and  the  wheels  begin  to  turn 
on  the  power,  the  credit  is  taken  by 
whomever  is  in  local  authority  at  the 
time.  He  may  remain  our  friend  but 
when  he  has  gone,  how  about  the  young 
people,  the  masses? 

Mr.  Chairman,  one  thing  that  has  ap¬ 
pealed  to  me  with  reference  to  this  pro¬ 
gram  has  been  the  educational  program. 
There  is  a  university  located  in  Mexico 
City  called  the  University  of  the  Ameri¬ 
cas  which  was  formerly  Mexico  City  Col¬ 
lege.  This  college  was  started  in  1940. 
It  was  started  by  Americans  and  the 
board  was  composed  of  American  citi¬ 
zens.  Recently  the  former  president  of 
Texas  Christian  University  took  over  as 
president  of  the  University  of  the  Amer¬ 
icas.  He  stated  that  this  college  has  been 
known  as  “a  gringo  college.  Let  us 
change  it.”  He  changed  the  name  and 
expanded  the  board  and  brought  in  Mexi¬ 
can  citizens.  It  now  has  a  board  consist¬ 
ing  of  both  Mexicans  and  North  Ameri¬ 
can  citizens.  He  is  undertaking  to  make 
this  a  university  which  will  bring  about 
a  melding  of  the  minds  and  thoughts  be¬ 
tween  North  and  Latin  America. 

Mr.  Chairman,  he  asked  me: 

Can  we  get  any  assistance  under  the  for¬ 
eign  aid  program?  I  have  had  a  Mexican 
citizen  give  me  a  new  campus,  and  I  want 
to  know  if  I  can  borrow  any  money  under 
the  foreign  aid  program. 

Mr.  Chairman,  he  spent  a  week  up 
here  and  he  has  not  obtained  a  nickel 
or  has  not  been  able  to  come  up  with 
any  encouragement  to  speak  of  as  yet. 

Mr.  Chairman,  I  would  like  to  ask  the 
chairman  of  the  Committee  on  Foreign 
Affairs,  the  gentleman  from  Pennsylva¬ 
nia  [Mr.  Morgan],  whether  or  not  this 
university  would  qualify  under  any  sec¬ 
tion  of  the  foreign  aid  program  for  a 
long-term  loan  with  which  to  construct 
such  buildings? 

Mr.  MORGAN.  Yes,  they  apparently 
would  be  eligible  for  assistance  under  the 
program.  Although  I  cannot  judge  the 
details  of  this  particular  project  I  do  not 
see  why  they  should  not  be  eligible.  Un¬ 
der  this  bill,  as  the  gentleman  knows, 
we  aid  the  American  University  in  Bei¬ 
rut,  the  Roberts  College  in  Istanbul,  the 
American.  College  in  Egypt  and  we  are 
aiding  American  colleges  in  other  parts 


of  the  world,  and  I  see  no  reason  why 
this  college  in  Mexico  should  not  be  eli¬ 
gible  for  a  loan. 

Mr.  CASEY.  I  would  like  to  ask  the 
chairman  if  this  does  not  sound  like  the 
type  of  program  that  should  be  encour¬ 
aged? 

Mr.  MORGAN.  From  the  gentleman’s 
description  they  certainly  should  be  en¬ 
couraged. 

Mr.  ADAIR.  Mr.  Chairman,  will  the 
gentelman  yield? 

Mr.  CASEY.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  ADAIR.  I  would  like  to  invite  the 
gentleman’s  attention  to  section  214  of 
the  bill  with  which,  I  am  sure,  he  is 
familiar.  I  shall  not  read  it  all,  but  I 
would  like  to  point  out  one  thing  that  I 
think  is  important.  The  section  which 
relates  to  American  schools  and  hospitals 
abroad,  in  my  opinion,  should  be  under¬ 
scored.  These  institutions  which  do  get 
help  are  supposed  to  be  “serving  as  study 
and  demonstration  centers  for  ideas  and 
practices  of  the  United  States.” 

It  would  be  my  hope  if,  as  the  chair¬ 
man  said,  it  is  possible  that  money  may 
be  made  available  that  that  provision 
would  not  be  overlooked. 

Mr.  CASEY.  I  thank  the  gentleman 
for  his  comment,  and  I  assure  him  I 
would  not  be  up  here  encouraging  this  if 
I  were  not  familiar  with  the  fact  that 
this  university  is  headed  by  a  gentleman 
who  says  he  wants  to  use  American  tech¬ 
niques  and  American  textbooks,  but  it  is 
so  expensive  for  a  Latin  American  to 
go  to  his  university  that  they  go  to  the 
Mexico  University.  From  his  observa¬ 
tion,  most  of  their  textbooks  are  com¬ 
ing  from  Red  countries.  He  feels  this  is 
an  opportunity,  and  he  sold  me  on  it, 
where  we  can  educate  some  of  the  minds 
of  Latin  America,  some  of  the  future 
leaders,  so  that  they  will  be  more  en¬ 
couraged  about  our  way  of  life. 

I  have  just  received  a  letter  from  the 
.University  of  Wisconsin.  This  is  from 
the  deal  of  school  education.  He 
has  returned  from  a  trip  to  India  and 
Egypt,  and  he  is  distressed  at  the 
amount  of  funds  going  into  educational 
programs  over  there.  I  am  not  familiar 
with  it  other  than  he  states  we  are  spend¬ 
ing  less  than  5  to  10  percent  of  our  aid 
funds  on  education.  He  does  not  think 
that  is  enough.  I  will  leave  that  to  the 
gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  I  agree  with  the 
gentleman  from  Texas  that  it  would  be 
desirable  to  increase  our  educational  as¬ 
sistance.  I  will  be  happy  to  check  into 
the  dean’s  complaint.  I  would  like  to 
ask  the  gentleman,  however,  if  the  Uni¬ 
versity  of  the  Americas  should  receive 
U.S.  assistance,  whether  the  gentleman 
would  support  the  program? 

Mr.  CASEY.  I  will  say  to  the  gentle¬ 
man  I  supported  initiation  of  the  Alli¬ 
ance  for  Progress,  but  you  threw  it  in 
with  all  the  rest  of  the  ball  of  wax  where 
I  have  to  swallow  all  or  none,  and  I 
have  no  intention  of  doing  that  at  this 
time.  I  have  several  amendments  the 
gentleman  is  familiar  with  that  I  will  of¬ 
fer  later  on. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
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require  to  the  gentleman  from  Pennsyl¬ 
vania  [Mr.  Saylor]  . 

(Mr.  SAYLOR  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  SAYLOR.  Mr.  Chairman,  each 
year  Congress  is  requested  to  make  avail¬ 
able  funds  for  a  foreign  aid  program.  To 
date  the  American  people,  in  20  years, 
have  given  away  roughly  $100  billion  in 
foreign  aid,  over  $500  for  every  man, 
woman,  and  child  in  the  country. 

In  return,  what  do  we  receive  for  our 
efforts  and  deprivations?  “Yankee  go 
home,”  “death  to  '  the  imperialists,” 
“damn  the  Yankees,”  are  slogans  used 
by  demonstrators  in  some  countries 
which  have  accepted  our  aid.  In  other 
states,  our  embassies  are  sacked  or  dam¬ 
aged,  our  property  confiscated,  American 
personnel  beaten,  manhandled,  or  some¬ 
times  killed. 

There  comes  a  time  when  “No”  must  be 
used  as  an  answer  for  programs  sug¬ 
gested  by  requesting  countries.  In  the 
nonsense-and-extravagance  category, 
the  General  Accounting  Office  on  March 
7  of  this  year,  showed  that  $8.5  million 
was  wasted  in  Turkey  and  Iran  alone 
when  funds  were  used  to  build  highways 
and  railways  that  were  not  needed  or 
ended  in  the  middle  of  nowhere. 

Even  more  repugnant  are  cases  of 
governments  receiving  aid  with  one  hand 
and  signaling  demonstrations  against 
the  United  States  with  the  other.  Ghana 
is  a  good  example  of  what  I  mean,  where 
treacherous  actions  are  demonstrated. 
Obligations  and  loan  authorizations, 
cumulative  through  fiscal  year  1963, 
totaled  $159  million  to  Kwame 
Nkrumah’s  country.  Yet,  on  February  4, 
1964,  a  crowd  of  Ghanaians,  led  by  a 
Government  loudspeaker  van,  converged 
on  our  Embassy,  holding  signs  reading, 
“American  imperialists  are  rumormon- 
gers,”  and  “Yankee  rogues  go  home.” 
The  editor  of  the  Ghanaian  Times,  a 
paper  owned  by  the  Government,  de¬ 
clared  over  the  loudspeaker : 

We  are  fed  up  with  your  imperialist 
American  dollars.  We  will  massacre  you  as 
you  massacred  the  people  in  Korea  and  Ger¬ 
many,  in  Cuba,  and  Panama. 

The  crowd  then  proceeded  to  tear 
down  the  American  flag.  When  one  of 
our  young  Negro  personnel  attached  to 
the  Embassy  rescued  the  flag  the 
Ghanaian  Times  the  following  morning 
denounced  all  American  Negro  diplo¬ 
mats  as  “skunks  and  Judases.”  These 
are  comments  from  our  needy  friends. 

Then  there  is  the  United  Arab  Re¬ 
public.  As  of  June  1963,  our  aid  to  Presi¬ 
dent  Nasser’s  country  has  totaled  $862,- 
834,000.  The  attitude  of  the  Egyptian 
Government  toward  the  United  States 
has  vacillated  according  to  the  stand  of 
the  United  States  on  international  issues. 
But  the  wording  of  the  attacks  has  not 
varied  over  the  years.  On  July  6,  1958, 
the  Voice  of  the  Arabs,  a  Government- 
sponsored  station,  broadcasted  the  fol¬ 
lowing: 

Let  us  teach  the  Americans  we  do  not 
need  their  tainted  dollars  nor  do  we  re¬ 
quire  their  conditioned  aid.  No,  America. 
You  shall  not  come  to  the  Middle  East.  We 
shall  fight  against  you  with  all  our  resources, 
with  our  hands,  our  feet,  our  teeth,  but  we 


will  not  allow  you  to  establish  your  Zionist- 
controlled  influence  in  our  Middle  East. 

This  was  said  just  prior  to  the  landing 
of  Marines  in  Lebanon  during  the  black 
hours  of  that  bloody  crisis. 

On  January  22,  1964,  it  was  reported 
in  Cairo,  in  reply  to  remarks  made  by 
Deputy  Undersecretary  U.  Alexis  John¬ 
son,  on  the  guarantee  of  the  status  quo 
in  the  Middle  East: 

The  first  remark  is  that  the  general  tone 
of  the  American  statement  *  *  *  gives  the 
immediate  impression  that  the  United  States 
considers  itself  as  God’s  shadow  on  earth 
and  that,  in  imitation  of  the  famous  Roman 
peace  imposed  by  the  Roman  Empire,  it 
wants  to  impose  a  new  peace — an  American 
peace. 

How  much  “gratitude”  like  this  do  we 
have  to  accept? 

There  is  still  another  objectionable 
form  of  abuse  with  regard  to  our  aid 
program:  when  our  dollars  are  used  as 
a  bribe  or  bartering  commodity  in  the 
relentless  cold  war.  The  argument,  sim¬ 
ply  stated  is  that  if  U.S.  aid  is  not  forth¬ 
coming,  help  can  always  be  received  from 
another  source — from  Communist 
sources.  This  attitude  has  made  head¬ 
way  in  recent  years  with  the  more  len¬ 
ient  policy  of  the  United  States  to  grant 
aid  without  “strings.”  Therefore,  the 
neutralist  countries,  the  third  bloc,  Afro- 
Asian  solidarity,  openly  welcome  aid 
from  both  the  Western  bloc  nations  and 
the  Eastern  bloc. 

India  and  the  United  Arab  Republic 
have  been  the  most  successful  Januses  in 
receiving  aid  from  everywhere.  India 
has  received  from  the  United  States  close 
to  $5  billion  to  date.  In  return  we  have 
been  plagued  with  viturperations  of 
Krishna  Menon  and  remarks  from  gov¬ 
ernment  officials,  such  as  a  Mr.  Chatter- 
jee,  a  Member  of  Parliament,  who  ac¬ 
cused  the  United  States  of  taking  for 
granted : 

That  it  has  the  right  to  take  decisions  for 
us  and  impose  them  because  it  thinks  India 
needs  military  and  economic  aid  from  it. 

Even  with  its  back  against  the  wall, 
when  Communist  China  overran  with 
ease  the  Indian  frontier  and  forced  the 
Indian  Government  to  beg  for  massive 
military  support  from  us,  these  officials 
boldly  criticized  our  actions.  Even  the 
late  Prime  Minister  Nehru,  on  March  8, 
1964,  declared: 

There  is  no  question  of  our  accepting  any 
proposal  which  we  disapprove  of  became  of 
military  or  economic  aid  from  the  U.S.  Gov¬ 
ernment. 

He  knows  that  aid  from  the  Soviet 
Union  will  continue  to  be  supplied. 

The  U.S.  Government  and  its  aid  pro¬ 
grams  seem  to  have  become  the  scape¬ 
goat  of  the  world.  We  supply  economic 
aid  to  Israel  and  all  the  Arab  States  pro¬ 
test,  We  sign  food  agreements  with  the 
United  Arab  Republic  and  Israel  claims 
betrayal.  Our  decision  to  send  military 
equipment  to  India  has  forced  Pakistan, 
our  onetime  stanchest  ally  in  this  area, 
into  the  arms  of  Communist  China. 
Pakistan  itself  has  received  $2,227  mil¬ 
lion  in  economic  aid  and  an  undisclosed 
amount,  running  into  the  hundreds  of 
millions  in  military  aid.  Yet  because  of 
the  Kashmir  dispute,  Pakistan  fears  In¬ 
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dia’s  use  of  U.S.  weapons  against  her 
forces  instead  of  Communist  China.  So 
border  agreements,  commercial  treaties, 
and  airline  agreements  have  been  signed 
with  the  dreaded  nation  to  the  north  to 
counterbalance  the  increasing  strength 
of  India’s  military  might. 

Prince  Sihanouk  of  Cambodia  has 
openly  blamed  the  United  States  for  all 
its  wrongs.  His  diatribes  against  our 
Government  will  long  be  remembered. 
His  threats,  now  partially  fulfilled,  have 
caused  much  concern  for  our  strategists 
in  southeast  Asia.  By  ending  our  aid 
program  which  had  totaled  $355  million 
in  economic  aid  and  $84  million  in  mili¬ 
tary  aid,  and  by  charging  the  United 
States  with  aiding  subversive  elements  in 
his  country,  Prince  Sihanouk  has  trium¬ 
phantly  led  his  cduntry  toward  the  Com¬ 
munist  camp.  He  has  even  declared  that 
Cambodia’s  best  friend  is  now  Commu¬ 
nist  China  and  has  guaranteed  that  his 
country  will  not  fall  into  the  hands  of 
the  capitalists  since  his  son  and  heir  is 
now  in  Peiping  with  his  tutors.  The  U.S. 
Embassy  in  Phnompenh  was  sacked  and 
its  flag  burned  after  a  violent  crowd  had 
gathered  to  abuse  our  personnel  with 
signs  reading,  “go  home  Yankee,”  “away 
with  foreigners,  displeased  with  our  be¬ 
loved  leaders’  policy,”  and  “foreign  aid  is 
not  necessary  for  the  survival  of  Cam¬ 
bodia.”  Perhaps  American  foreign  aid 
is  not  necessary  because  a  first  shipment 
of  arms  from  Communist  China  has  al¬ 
ready  arrived  in  the  country.  But,  true 
to  the  art  of  bribery.  Prince  Sihanouk 
has  declared  that  he  will  delay  an  in¬ 
tended  visit  to  Communist  China  in  order 
to  give  the  West  a  little  time  to  think 
things  over — to  give  the  West  time  to  ad¬ 
here  to  his  demands. 

When  the  Malaysia  crisis  began  last 
year,  Indonesia’s  Foreign  Minister  Su- 
bandrio  declared  that  his  country  was 
prepared  to  forgo  foreign  aid  and  face  a 
hostile  world  over  its  opposition  to 
Malaysia.  This  threat  was  carried  out 
when  President  Sukarno  told  our  Am¬ 
bassador  in  Jakarta  to  “go  to  hell  with 
your  aid,”  and  our  aid  had  amounted  to 
$881  million  in  economic  and  military 
commitments. 

In  Vietnam  with  $2  billion  in  aid,  the 
country  is  in  as  bad  a  condition  as  it  was 
7  years  ago.  Corruption  is  rampant  in 
some  instances:  Smuggling  is  listed  as 
one  of  the  most  blatant  abuses  hamper¬ 
ing  the  aid  program  in  the  Republic  of 
the  Congo,  as  is  the  donation  of  the  aid 
materials  to  political  backers  or  the  sell¬ 
ing  of  the  same  to  the  highest  bidder. 
Nor  is  the  economic  phase  of  our  aid  pro¬ 
gram  free  from  the  stigma  of  intrigue, 
subverting  its  democratic  purposes. 

Why  should  we  suffer  abuse  from  our 
aid  recipients?  Why  must  we  always  be 
cast  in  the  role  of  villain?  Why  must 
we  have  a  foreign  aid  program  which 
continues  to  drain  our  own  resources  and 
deprive  from  our  own  needy  lifegiving 
funds?  Why  do  we  tolerate  verbal  at¬ 
tacks  and  the  destruction  and  confisca¬ 
tion  of  American  property?  Finally, 
when  a  country  is  willing  to  risk  jeop¬ 
ardizing  its  sovereignty  and  people  by 
enmeshing  itself  in  Communist  intrigues, 
then  certainly  they  are  not  worthy  of  aid 
from  us. 
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June  9 


Mrs.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
desire  to  the  gentleman  from  Tennessee 
[Mr.  Brock], 

(Mr.  BROCK  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  BROCK.  Mr.  Chairman,  like  a 
malignant  cancer,  communism  is  infest¬ 
ing  the  heart  of  Asia.  Many  vital  areas 
have  already  been  lost.  American  sol¬ 
diers  and  flyers  are  dying  in  Vietnam 
and  being  shot  down  over  Laos  while 
their  American  families  live  in  constant 
fear  of  terrorists.  Billions  of  American 
aid  dollars  have  been  poured  into  Asia. 
And  now  we  are  once  again  asked  to 
“rubber  stamp”  another  $3.5  billion  for¬ 
eign  aid  program,  even  though  virtually 
none  of  previous  years  abuses  have  been 
noticed  or  corrected.  This  vote  must  be 
considered  very  carefully. 

I  urge  Members  of  the  House  to  join 
me  in  demanding  the  administration  to 
clarify  its  goals  in  southeast  Asia.  Is 
the  Johnson  administration  looking  for 
a  way  to  withdraw  completely?  Are  we 
planning  to  neutralize  Vietnam  and  let 
it  fall  like  Laos?  Are  we  going  to  adopt 
an  attitude  of  winning  in  South  Vietnam 
through  accelerated  military  activity, 
using  the  most  modern  weapons  at  our 
disposal?  We  must  all  agree  that  a  con¬ 
tinuation  of  the  “no  win”  status  quo 
policy  now  being  pursued  by  this  ad¬ 
ministration  must  be  altered  and  now. 

If  this  Communist  effort  is  allowed  to 
spread,  the  Far  East  will  be  lost  for  all 
time.  Gloated  by  Asian  successes.  Red 
China  will — in  the  not  too  distant  fu¬ 
ture — be  threatening  the  security  of  all 
the  free  world. 

The  foreign  aid  bill  presents  Members 
of  Congress  a  unique  opportunity  to 
force  this  administration  to  adopt  a 
clear-cut  policy  in  the  Far  East.  All  our 
efforts  in  that  troubled  area  will  have 
been  wasted  unless  the  Government  de¬ 
cides  on  a  realistic  goal  and  courage¬ 
ously  pursues  it. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
desire  to  the  gentleman  from  Texas  [Mr. 
Alger]. 

(Mr.  ALGER  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  ALGER.  Mr.  Chairman,  over  the 
years  the  faults  of  our  foreign  aid  have 
been  so  apparent  that  it  seems  incon¬ 
ceivable  that  we  have  not  learned  the 
basic  lessons,  that  foreign  aid  is  self- 
defeating,  antithetical  to  basic  American 
religious  and  moral  concepts  as  we  sub¬ 
sidize  the  alien  philosophies,  and  that  the 
wealthy  of  other  countries  have  padded 
their  bank  accounts.  The  money  never 
reached  the  people. 

I  want  to  compliment  the  six  Repub¬ 
lican  members  of  the  committee  who 
wrote  the  minority  views  which  I  share. 

A  bill  of  particulars  might  best  show 
why  I  disapprove  this  foreign  aid  au¬ 
thorization.  Specifically : 

First.  The  Congress  has  lost  all 
semblance  of  control  over  the  aid  pro¬ 
gram. 

Second.  The  executive  branch  con¬ 
tinues  to  make  long-term  aid  commit¬ 


ments  without  prior  congressional  ap¬ 
proval. 

Third.  Trade  and  aid  continues  with 
Communist  governments. 

Fourth.  Much  of  the  military  as¬ 
sistance  is  beyond  the  capacity  of  the 
recipient  nation  to  utilize. 

Fifth.  The  program  is  overfunded  and 
lacks  consistency  or  direction. 

Sixth.  There  is  little  evidence  that  it 
has  been  successful  in  achieving  its  ob¬ 
jectives. 

Seventh.  The  impact  of  assistance 
fails  to  reach  the  grassroots  level. 

Eighth.  The  aid  effort  is  diffused  and 
reasonable  criteria  in  the  selection  of 
recipients  are  lacking. 

Ninth.  Administrative  and  program 
deficiencies  abound,  including  overpro¬ 
graming,  hoarding  of  funds,  waste,  and 
extravagance. 

Tenth.  We  are  attempting  too  much 
for  too  many  too  soon. 

Eleventh.  The  AID  finances  Govern¬ 
ment-owned  facilities  which  compete 
with  private  enterprises. 

Twelfth.  Fiscal  responsibility  is  not 
the  watchword  of  the  aid  administering 
agency. 

Thirteenth.  There  is  no  priority  in 
spending  to  stress  the  more  important 
goals. 

Fourteenth.  The  war  in  Vietnam  re¬ 
minds  us  of  two  factors:  First  that  our 
foreign  expenditures  fail  to  provide  the 
needed  weapons  and,  second,  that  we 
are  at  war,  men  being  killed  but  Con¬ 
gress  has  not  declared  war. 

Fifteenth.  True  cost  of  foreign  aid 
this  year  is  not  the  new  authorizations 
of  $2,041,600,000  in  this  bill  or  the  total 
authorizations  of  $3,516,700,000  but  is 
actually  a  minimum  of  $7,442,356,000. 

Sixteenth.  We  loan  money  for  less 
than  it  costs  us,  frequently  with  no  in¬ 
terest  charge  at  all. 

Seventeenth.  Our  foreign  aid  loans  do 
not  go  for  visible  programs,  and  usually 
the  people  of  any  country  never  know 
that  help  was  extended  by  the  United 
States. 

Eighteenth.  Public  Law  480,  the  food 
for  peace  sales,  generates  counterpart 
funds  which  have  little  value  to  us  and 
permit  further  loose  spending  locally  on 
questionable  projects,  like  building 
schools  to  teach  socialism  and  com¬ 
munism. 

Nineteenth.  There  is  $4,175,251,000  in 
economic  assistance  and  $2,087,800,000 
in  military  assistance  in  the  foreign  aid 
pipeline  without  any  new  authorization 
needed.  Much  of  this  money  could  be 
reprogramed.  The  minority  lists  these 
amounts  by  country.  For  example,  there 
are  undisbursed  loan  balances  for  India 
of  nearly  $800  million. 

Twentieth.  The  refund  claims  show 
staggering  abuse  and  misuse  of  money — 
see  page  70  of  the  report. 

Twenty-first.  The  United  States  is  giv¬ 
ing  economic  or  military  assistance  to  a 
number  of  countries  which  themselves 
are  giving  aid,  including  the  following: 
Belgium,  Canada,  Denmark,  France, 
Germany,  Italy,  Japan,  The  Netherlands, 
Norway,  Portugal,  United  Kingdom,  Aus¬ 
tralia,  Kuwait,  New  Zealand,  Sweden, 
Switzerland. 


Twenty-second.  The  aid  and  trade 
with  Communist  nations  is  a  self-de¬ 
feating,  tragic  policy,  completely  con¬ 
trary  to  the  arguments  advanced  for  it 
on  behalf  of  this  program.  We  aid  Po¬ 
land  who  supports  Moscow  in  Laos;  we 
cooperate  and  give  aJd  to  other  Commu¬ 
nist  countries  doing  business  with  Castro, 
and  subsidize  the  spread  of  communism; 
we  give  mass've  aid  to  Yugoslavia,  who 
are  infiltrating  Africa  with  Red  trained 
personnel  and  other  Communist  nations 
who  increase  religious  persecution,  in¬ 
tensify  class  warfare,  and  subjugate  peo¬ 
ple;  we  subsidize  aid  to  Vietnam  to  help 
defeat  the  spread  of  communism  while 
other  Communists  we  aid  are  spreading 
communism  there.  We  are  directly  sub¬ 
sidizing  communism,  even  Russia  her¬ 
self;  Indonesia  with  $870  million  of  our 
aid  says  “to  hell  with  U.S.  aid.”  Cam¬ 
bodia  with  $370  million  has  asked  us  to 
go  home.  It  is  quite  possible  if  we  had 
demanded,  as  a  condition  to  receiving  as¬ 
sistance,  the  social  and  economic  re¬ 
forms  that  were  necessary  to  give  peo¬ 
ple  hope  and  assure  proper  utilization 
of  the  aid  furnished. 

Indonesia’s  economy  might  be  viable 
instead  of  on  the  verge  of  bankruptcy; 
she  would  be  a  member  in  good  stand¬ 
ing  with  the  free  world  forces  against 
communism  instead  of  its  apt  pupil; 
and  Sukarno,  kept  in  power  with  our  aid, 
would  long  ago  have  departed  from  the 
international  scene;  the  popular  base 
needed  to  sustain  President  Diem’s  gov¬ 
ernment  in  South  Vietnam  would  not 
have  been  dissipated  and  thereby  en¬ 
couraging  another  source  of  support  for 
Communist  insurgents;  President  Rhee 
of  Korea  would  have  remained  as  the  in¬ 
spired  leader  of  his  people  and  the  un¬ 
stable  situation  would  not  be  the  problem 
it  presently  is;  Laos  might  be  wholly 
free;  and  Brazil  would  be  realizing  its 
great  economic  and  leadership  potential. 

As  I  see  it,  at  the  least  action  by  Con¬ 
gress  is  needed  now  to  regain  control  and 
redirect  this  program  toward  meaning¬ 
ful  objectives. 

Economic  aid  funds  must  be  substan¬ 
tially  reduced. 

Bilateral  economic  aid  should  not  be 
given  to  countries  that  are  giving  eco¬ 
nomic  development  aid  directly  to  oth¬ 
er  countries. 

Sufficient  military  and  economic  assist¬ 
ance  funds  should  be  earmarked  solely 
for  use  in  Vietnam. 

Loans,  if  made,  should  be  for  projects 
only  and  so-called  balance  of  payments 
or  program  loans  stopped. 

Funds  presently  obligated  or  reserved 
for  loans,  grants,  or  other  projects  which 
have  not  been  firmed  up  should  be  re¬ 
leased. 

The  Agency  should  preaudit  intended 
imports  to  be  purchased  with  U.S.  funds 
to  preclude  furture  imports  of  ineligible 
items. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Dela¬ 
ware  [Mr.  McDowell]. 

(Mr.  McDOWELL  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  McDOWELL.  Mr.  Chairman, 
first  of  all,  I  wish  to  join  with  my  col- 
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leagues  on  the  committee  in  thanking 
our  chairman,  the  gentleman  from 
Pennsylvania,  Dr.  Morgan.  I  know  we 
have  many  great  chairmen  in  this  House. 
All  of  them  are  great  chairmen.  But 
in  the  6  years  I  have  sat  in  the  Commit¬ 
tee  on  Foreign  Affairs  I  have  had  op¬ 
portunities  so  many  times  to  see  the 
wisdom  of  our  chairman,  his  fairness, 
his  willingness  to  be  patient  with  wit¬ 
nesses  and  members  of  the  committee.  I 
think  it  is  a  great  tribute  to  him  that 
the  House  in  its  wisdom  and  in  working 
its  will  over  the  years  of  his  chairman¬ 
ship  has  always  in  the  final  analysis 
found  itself  in  agreement  with  the  chair¬ 
man  and  the  majority  members  of  his 
committee. 

Mr.  Chairman,  I  listened  to  my  distin¬ 
guished  colleague  from  Iowa,  who  I 
believe  is  not  on  the  floor  at  the  moment. 
He  is  a  member  of  the  Committee  on 
Foreign  Affairs. 

He  painted  a  great  picture  of  gloom 
and  doom  as  to  the  foreign  policy  of 
this  great  country  of  ours.  I  know  that 
we  have  our-  differences  of  opinion,  and 
that  is  as  it  should  be.  This  is  a  de¬ 
mocracy.  This  House  is  the  seat  of  that 
democracy.  It  is  the  greatest  delibera¬ 
tive  body  in  the  world,  and  I  bow  not 
to  the  other  body  in  this  statement.  I 
am  glad  to  have  them  a  part  of  the  Con¬ 
gress.  .  However  I  do  not  believe  that 
it  is  necessary  for  us  to  be  carried  away 
in  this  day  and  age  by  some  of  the  old 
cliches  of  the  isolationist  policies  and 
theories  that  were  so  rampant  in  this 
Nation  20  and  30  years  ago. 

I  believe  that  the  majority  of  the 
American  people,  at  least,  are  well  aware 
of  the  great  responsibilities  that  have 
fallen  on  the  shoulders  of  this  country 
in  this  age  we  live  in  today,  and  they 
accept  those  responsibilities.  They  do 
not  evaluate  the  past  or  the  present  his¬ 
tory  of  the  foreign  policy  of  the  United 
States  as  being  the  picture  of  failure 
that  was  painted  by  the  gentleman  from 
Iowa.  I  wish  he  were  here.  Perhaps  he 
will  want  to  respond  to  my  remarks.  He 
very  conveniently  picks  out  some  of  the 
most  troubled  spots  in  the  world  today 
in  a  few  countries  as  an  example  of  the 
failure  of  American  policy.  Of  course, 
when  we  talk  about  American  foreign 
policy  we  are  talking  about  foreigr  aid, 
because  foreign  aid  is  so  much  and  has 
been  throughout  its  history  so  much  a 
part  of  the  course  and  purpose  of  Amer¬ 
ican  foreign  policy. 

I  should  like  for  a  moment  to  remind 
my  colleagues  that  back  in  the  early  days 
of  this  program  after  World  War  II 
when  the  picture  in  western  Europe  was 
certainly  far  from  bright  as  to  the  op¬ 
portunity  of  those  age-old  governments 
to  maintain  themselves  against  the  for¬ 
ward  thrust  of  communism  then  in 
France  and  Italy  and  Turkey  and 
Greece,  to  mention  only  a  few  of  those 
countries,  as  we  then  read  our  daily 
papers  in  this  Nation  we  were  aware  of 
the  dire  situation  that  existed  in  our 
former  allies  in  the  late  war. 

It  was  many  years,  and  a  few  years 
after  we  began  the  Marshall  plan  and 
the  Truman  doctrine  took  effect,  that 
we  saw  gradually  these  governments 
turn  back  to  their  traditional  forms  of 


government  and  to  the  democratic  ideals 
and  principles  which  we  believe  in  so 
firmly  in  this  country. 

When  the  United  Nations  called  its 
first  roll,  there  were  some  53  nations 
answering  that  call.  Today,  there  are 
some  117  nations  that  answer  to  that 
same  rollcall. 

It  is  very  easy,  depending  upon  what 
you  want  to  prove  and  the  point  that 
you  want  to  make  and  to  what  degree 
you  would  evaluate  many  of  these  new 
countries  that  have  come  into  being  in 
recent  years,  to  say  that  everything  that 
has  happened  to  these  governments  and 
the  turmoil  that  has  taken  place  in  the 
overturn  of  some  governments  and  the 
formation  of  new  governments  has  come 
about  because  of  or  been  caused  by  com¬ 
munism.  This  is  far  from  the  fact.  It 
has  been  caused  for  the  most  part  by  the 
same  revolutionary  desire  that  existed  in 
many  of  these  countries  which  brought 
about  the  formation  of  this  Nation  of 
ours  so  many  years  ago.  For  it  was  the 
desire  of  people  to  have  self-govern¬ 
ment.  It  was  the  desire  of  people  to 
throw  off  the  yoke  of  colonial  govern¬ 
ments  that  had  ruled  them  for  so  long. 

I  think  that  has  been  fitting  and  proper 
and  I  believe  the  American  people  desire 
that  it  be  that  way. 

I  believe  that  the  American  people  be¬ 
lieve  we  should  have  given  encourage¬ 
ment  in  every  way  possible  within  our 
means  during  these  periods  of  formative 
governments  developing  throughout  the 
world.  For  certainly  we  cannot  turn 
back  the  pages  of  history  and  we  cannot 
revert  to  that  isolationism  that  almost 
caused  us  in  this  countiy,  in  those  days, 
to  really  lose  our  prestige  and  our  posi¬ 
tion  of  leadership  in  the  world.  Cer¬ 
tainly,  as  we  went  forward  domestically 
in  the  twenties,  we  did  little  to  guarantee 
a  real  continuity  of  purpose  in  the  for¬ 
eign  policy  of  this  Nation.  It  has  only 
been  as  a  result  of  that  experience,  I 
think,  that  the  American  people  have,  as 
I  suggest,  accepted  new  responsibilities  of 
leadership  on  the  part  of  the  greatest 
nation  in  the  world  today,  not  only  in  our 
ability  to  maintain  our  domestic  econ¬ 
omy,  but  in  our  military  might.  Because 
never  was  there  another  nation  in  the 
entire  course  of  history  that  has  demon¬ 
strated  so  emphatically  its  ability  not 
only  to  maintain  a  strong  national  econ¬ 
omy  at  home  but  to  meet  these  great  re¬ 
sponsibilities  around  the  globe.  No  na¬ 
tion  has  been  able  to  build  its  military 
might  at  the  same  time  that  it  has  pro¬ 
vided  the  bread  and  butter  for  its  people. 

So  we  should  be  proud  today  of  the  ac¬ 
complishments  of  this  Nation  both  at 
home  and  abroad.  I  believe  contrary  to 
the  views  of  some,  not  only  that  we  were 
never  envied  at  all,  but  that  we  were 
never  held  in  higher  esteem  by  many  of 
the  billions  of  people  around  the  globe 
in  their  evaluation  of  the  people  and  of 
the  Government  of  the  United  States  as 
it  exists  today. 

So  I  think  we  should  be  willing  to  pre¬ 
sent  our  arguments,  but  to  present  them 
with  reason  and  with  force  but  also  with 
moderation.  When  one  tries  to  say  that 
this  Nation  should  apologize  not  only  to 
our  own  people  but  to  any  other  people 
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or  to  any  other  nation  in  the  world,  I 
must  say  that  I  do  not  stand  here  before 
you  as  one  who  would  run  down  the 
greatest  Nation  on  earth,  the  Nation 
that  has  brought  the  greatest  degree  of 
freedom,  liberty,  independence,  and  dig¬ 
nity  to  the,  human  individual.  This  is 
our  record  and  our  foreign  aid  program 
and  our  foreign  policy  year  in  and  year 
out  has  made  that  record. 

I  hope  that  my  colleagues  will  use  their 
good  judgment  in  making  a  final  deci¬ 
sion  as  to  how  to  vote  on  amendments 
and  as  to  how  to  vote  finally  on  the  ques¬ 
tion  of  passage  of  the  bill,  for  we  have 
the  responsibility  and  it  will  not  go  away. 

It  matters  not  who  may  occupy  the 
White  House  next  January  and  it  mat¬ 
ters  little  which  political  party  may  con¬ 
trol  the  leadership  of  this  House  next 
January,  for  the  problems  which  exist 
today  in  the  world  will  still  be  present 
then  and  we  will  still  be  trying  to  find  the 
best  solutions  to  them. 

Mr.  Chairman,  the  world  has  changed 
considerably  since  Gen.  George  Wash¬ 
ington,  our  first  President,  urged  our  new 
and  weak  country  to  “observe  good  faith 
and  justice  toward  all  nations.”  Born 
with  high  hopes,  great  empires  failed 
and  fell  by  the  wayside.  Great  men  and 
heroes  entered  and  passed  from  the 
world  stage  in  the  relatively  short  time 
of  about  two  centuries.  But  America 
has  slowly,  sometimes  reluctantly,  grown 
to  be  a  great  power  and  a  leading  mem¬ 
ber  of  the  world  society. 

We  seek  today,  as  Americans  worked 
in  Washington’s  time,  to  protect  the  life 
of  our  free  Nation,  to  preserve  the  liberty 
of  our  citizens,  and  to  pursue  the  happi¬ 
ness  of  our  people.  This,  it  seems  to  me, 
is  the  touchstone  of  our  foreign  policy 
and  our  world  outlook. 

The  passage  of  mankind  through  his¬ 
tory  is  like  an  endless  ocean  voyage. 
There  are  periods  of  relative  calm  with 
blue  skies  and  gentle  swells.  In  cen¬ 
turies  past,  where  history  reveals  the  fall 
of  the  Roman  Empire  and  the  French 
and  American  Revolutions,  when  the 
pattern  of  divine  rule  by  kings  was  shat¬ 
tered — great  storms  sweep  the  oceans  of 
history,  tossing  nations  and  peoples 
about  with  great  violence. 

In  my  judgment,  we  are  in  such  a  pe¬ 
riod  today.  We  cannot  demand  that  the 
storm  subside.  To  a  large  degree,  we 
must  ride  it  out.  Patience,  strength,  and 
wisdom  will  see  us  through,  but  the 
storm  will  run  its  course  whether  we  like 
it  or  not. 

In  the  52  weeks  of  1963,  there  were  53 
changes  of  government  in  the  countries 
of  the  world — many  of  them  violent  in 
nature.  Few  of  these  changes  were 
brought  about  by  Communists.  Most  of 
them  resulted  from  the  hard  facts  on 
which  we  must  make  judgments  in  a 
most  convulsive  period  of  world  history. 
These  changes  are  symptoms  of  that 
convulsion.  They  will  go  on  regardless 
of  which  American  citizen  is  President 
or  which  political  party  is  in  power. 

If  there  is  one  word  which  can  best 
describe  the  era  in  which  we  live,  I  be¬ 
lieve  it  would  have  to  be  the  word  “rev¬ 
olution.”  Our  own  history  as  a  nation 
began  with  a  revolution.  Democracy 
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represented  a  revolution  in  political 
thought  and  our  ancestors  bore  weapons 
of  war  to  achieve  it.  In  the  last  century, 
we  passed  through  an  industrial  revolu¬ 
tion  with  far-reaching  consequences. 
But,  today,  revolution  has  even  greater 
implications  for  the  future  of  world  af¬ 
fairs.  We  are  in  the  midst  of,  not  one  or 
two,  but  at  least  four  concurrent  revolu¬ 
tions,  all  extremely  important,  all 
threatening  changes  we  can  only  faintly 
sense  at  this  time. 

The  first  revolution  I  call  to  your  at- 
ention  is  political  revolution.  The  old 
colonial  order  which  once  was  supreme 
is  vanishing  and  self-government  is  tak¬ 
ing  its  place.  The  new  nations  and  their 
governments,  created  since  World  War 
II,  have  no  particular  fondness  for  those 
who  have  exploited  them  in  years  past. 
When  the  United  Nations  was  founded 
in  1945,  about  51  member-states  an¬ 
swered  to  the  rollcall.  Today,  the  United 
Nations  consists  of  about  113  newly  cre¬ 
ated  countries  which  for  the  most  part 
are  populated  by  people  who  have  never 
known  democracy  and  who  know  little 
about  how  democracy  functions.  We 
should  remember  that,  with  a  relatively 
highly  educated  and  articulate  citizenry, 
it  took  us  170  years  to  establish  a  repre¬ 
sentative  democracy  in  the  United 
States.  Surely,  it  is  unreasonable  to  ex¬ 
pect  the  impoverished  and  poorly  edu¬ 
cated  peoples  of  Asia  and  Africa  to  es¬ 
tablish  governments  which  function 
somewhat  tinder  the  principles,  free¬ 
doms,  and  safeguards  of  our  own  capi¬ 
talist  democracy  in  1,  5,  or  20  years. 

The  second  change  is  the  economic 
revolution.  Two  billion  underprivileged 
people  of  the  world  are  trying  to  scale 
the  walls  of  poverty  and  ignorance  so 
that  they  may  obtain  and  enjoy  the 
material  advantages  which  many  Ameri¬ 
cans  take  for  granted  today.  Words  like 
“capitalism”  and  “communism”  mean 
little  to  them.  What  they  seek  is  to 
improve  their  opportunities,  for  an  ele¬ 
mental  education,  to  enjoy  better  health 
and  a  longer  productive  life,  and  to  be 
gainfully  employed  in  order  to  support 
their  families  with  adequate  nourish¬ 
ment  and  housing.  I  have  personally 
seen  the  shocking  conditions  which  exist 
in  countries  of  southeast  Asia  and  the 
Middle  East — in  South  Vietnam,  in  Thai¬ 
land,  in  Maylasia,  and  in  India — where 
those  citizens  fortunate  to  have  employ¬ 
ment  could  only  provide  a  standard  of 
living  for  their  families  equivalent  to 
less  than  $200  in  yearly  income.  Those 
without  employment  and  income  have 
nothing  to  look  forward  to  except  pov¬ 
erty  and  disease. 

The  third  revolution  is  occurring  in 
population.  Everywhere  populations  are 
on  the  rise,  diluting  the  effects  of  eco¬ 
nomic  progress  and  creating  new  prob¬ 
lems  of  housing,  food,  welfare,  education 
and  employment.  It  took  the  human 
race  thousands  of  years  to  reach  1  billion 
in  population.  Now  we  have  passed  the 
3 -billion  mark  and  by  the  close  of 
the  20th  century,  if  present  rates  con¬ 
tinue,  the  world  population  will  total 
about  6  billion.  The  problem  is  so  enor¬ 
mous  that  its  solution  is  almost  un¬ 
fathomable.  Some  even  feel  that  the 
population  problem  dwarfs  the  problems 
stemming  from  the  cold  war. 


Then  there  is  the  scientific  revolution. 
Atomic  energy,  the  development  of  nu¬ 
clear  weapons,  the  jet  airplane,  man’s 
entry  into  space,  new  discoveries  in 
physics,  chemistry,  and  biology,  the  mar¬ 
vels  of  rocketry,  and  the  perfection  of 
intercontinental  missiles  have  made  the 
world  much  smaller,  more  volatile,  and 
more  dangerous.  The  genie  is  out  of  the 
bottle  and  we  have  to  learn  how  to  best 
live  with  it. 

Some  have  characterized  the  Amer¬ 
ican  people  as  impatient.  We  began  our 
history  with  many  tasks  and  we  were 
anxious  to  carry  them  out  quickly.  We 
bridged  chasms  and  closed  vast  distances 
by  extraordinary  improvements  in  trans¬ 
portation  and  communications.  We  har¬ 
nessed  rivers  and  irrigated  deserts.  And 
we  built  a  free  economy  capable  of  pro¬ 
viding  our  people  with  the  world’s  highest 
standard  of  living.  With  this  restless, 
dynamic  background,  we  tend  to  expect 
quick  solutions  to  problems  far  outside 
our  borders  and  shores — and  we  tend  to 
express  impatience  when  those  solutions 
are  not  immediately  forthcoming. 

As  long  as  men  and.  nations  are  of  dif¬ 
ferent  minds  and  different  tempera¬ 
ments,  we  must  recognize  that  there  will 
be  no  final  solutions  to  world  prob¬ 
lems.  There  will  always  be  one  nation 
or  more  wanting  to  change  the  status 
quo,  and  other  nations  wanting  to  retain 
changeless  conditions.  There  will  al¬ 
ways  be  some  new  idea  to  contend  with — 
whether  it  be  fascism,  anarchy,  social¬ 
ism,  communism,  or  capitalism  and  de¬ 
mocracy — and  in  the  end  these  ideas 
must  be  met  and  perhaps  defeated  as 
ideas,  or  they  will  certainly  reemerge 
at  some  point  to  change  the  old  order 
of  social  organization.  Merely  defeating 
or  destroying  the  men  or  nations  who 
advocate  a  new  idea  will  never  provide 
the  final  solution  we  might  seek. 

What  goals,  then,  can  we  reasonably 
expect  to  achieve  in  our  lifetime?  Much 
depends  upon  our  leadership  and  upon 
our  willingness  as  a  nation  to  exercise 
patience  and  restraint  under  a  variety 
of  pressures  and  frustrations.  I  believe 
that  the  late  President  John  P.  Kennedy 
succeeded  in  creating  a  basic  reorienta¬ 
tion  and  a  revitalization  of  American 
foreign  policy.  More  importantly,  he 
instituted  a  reeducation  of  an  America 
that  had  become  frozen  in  an  attitude 
toward  world  affairs  based  largely  upon 
ignorance  of  fact  and  irrational  fear. 
President  Kennedy’s  strategy  of  peace 
address  to  the  American  University  on 
June  10,  1963,  was  a  turning  point  in 
American  foreign  policy.  It  was  a  re¬ 
jection  of  mere  anticommunism  as  the 
goal  of  American  foreign  policy  in  favor 
of  a  strategy  of  peace,  in  which  the  first 
steps  were  the  Moscow-Washington  hot 
line,  the  test  ban  treaty  sjgned  at  Mos¬ 
cow  and  the  agreement  to  ban  nuclear 
weapons  from  space.  President  Lyndon 
B.  Johnson  has  pledged  to  carry  on  the 
strategy  of  peace  concept  and  he  has 
already  taken  important  steps  to  re¬ 
affirm  the  American  commitment  to  the 
relaxation  of  existing  world  tensions,  to 
the  support  of  the  United  Nations,  to 
the  achievement  of  worldwide  disarma¬ 
ment,  to  the  maintenance  of  our  alli¬ 
ances,  and,  in  spite  of  growing  opposition 
here  at  home,  to  a  continued  effort  to 


raise  the  living  standards  of  the  peoples 
in  the  undeveloped  areas  of  the  world. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  10  minutes  to  the  gen¬ 
tleman  from  South  Dakota  [Mr.  Berry]  . 

(Mr.  BERRY  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.  ) 

Mr.  BERRY.  Mr.  Chairman,  first  I 
wish  to  take  this  opportunity  to  com¬ 
mend  the  chairman  of  the  full  commit¬ 
tee  for  his  absolute  fairness  in  the  han¬ 
dling  of  the  committee  and  particularly 
those  of  us  who  he  knows  disagree  with 
his  philosophy  on  this  program.  In  no 
instance  has  anyone  ever  indicated  that 
he  felt  that  the  chairman  was  at  any 
•time  unfair.  He  has  leaned  over  back¬ 
ward  to  recognize  all  of  us  and  our 
feelings. 

The  legislation  currently  before  us  au¬ 
thorizes  appropriation  in  the  amount  of 
$3.5  billion  in  economic  and  military  as¬ 
sistance,  but  this  is  only  a  fraction  of 
the  amount  the  United  States  is  actually 
spending  for  foreign  aid.  It  is  my  pur¬ 
pose  today  to  attempt  to  give  the  tax¬ 
payers  of  America  a  more  accurate  por¬ 
trayal  of  our  foreign  aid  expenditures. 

There  are  two  areas  I  wish  to  discuss 
in  my  effort  to  provide  the  public  with 
the  true  facts  as  to  the  amount  of  our 
foreign  assistance  given  away  for  the 
questionable  objective  of  winning  friends 
abroad.  One  I  shall  refer  to  as  “direct 
foreign  aid”  which  includes  those  ex¬ 
penditures  not  included  in  the  bill  be¬ 
fore  us  today,  but  which  can  be  identified 
in  specific  dollar  amounts.  The  other 
I  shall  term  “indirect  foreign  aid,”  in¬ 
cluding  the  hidden  subsidies  to  foreign 
producers  by  our  liberal  trade  policy  per¬ 
mitting  almost  unlimited  importation  of 
competitive  agricultural  and  industrial 
products. 

In  the  field  of  direct  foreign  aid,  which 
could  also  be  termed  “back  door  foreign 
aid,”  we  have  actually  authorized  or  ap¬ 
propriated  funds  for  the  Peace  Corps, 
the  food-for-peace  program,  and  a  num¬ 
ber  of  multibillion-dollar  international 
lending  agencies.  All  of  these  programs 
have  provided  assistance  abroad,  yet  not 
a  penny  is  authorized  under  H.R.  11380, 
the  Foreign  Assistance  Act  of  1964. 

The  Peace  Corps,  for  example,  re¬ 
ceived  $115  million  in  1964  to  finance 
its  many  foreign  assistance  programs. 
This  money  surely  should  be  included  as 
a  part  of  our  overall  foreign  aid  expendi¬ 
tures. 

Another  of  our  giveaway  programs 
which  should  properly  be  included  with 
other  foreign  aid  expenditures  but  which 
is  camouflaged  under  the  Department  of 
Agriculture  and  charged  to  the  farmer, 
rather  than  the  recipient  abroad,  is  the 
food-for-peace  program.  In  1964,  the 
cost  of  this  program  is  $2,215  million. 
Among  the  many  weaknesses  of  the  pro¬ 
gram  is  the  fact  that  although  massive 
quantities  of  food  are  distributed  abroad - 
with  essentially  no  cash  payment  to  us, 
the  people  receiving  the  food  rarely  are 
aware  of  the  fact  that  it  has  been  pro¬ 
vided  through  the  generosity  of  the  U.S. 
taxpayer.  There  is  a  serious  lack  of 
identity  as  to  the  donor — the  United 
States — among  the  recipients. 
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Although  the  United  States  receives 
payment  in  the  currency  of  the  country 
receiving  food  under  Public  Law  480,  we 
receive  very  little  in  actual  value.  Dur¬ 
ing  the  life  of  this  program,  63.5  percent 
of  the  agreed  to  sales  were  either  grant¬ 
ed  or  loaned  back  to  the  foreign  govern¬ 
ment  concerned.  For  example,  the  sales 
agreements  to  India  from  July  1954  to 
June  30,  1963,  totaled  $2.4  billion.  Of 
this,  $788  million  was  granted  for  eco¬ 
nomic  development,  $165  million  set 
aside  for  loans  to  private  enterprise,  $1.2 
billion  provided  for  loans  to  the  Indian 
Government,  and  only  $310  million  set 
aside  for  U.S.  uses. 

It  is  obvious,  therefore,  that  Public 
Law  480,  better  known  as  the  food-for- 
peace  px-ogram,  certainly  operates  exten¬ 
sively  in  the  field  of  foreign  assistance  by 
returning '  to  the  country  involved  the 
majority  of  the  so-called  sales  in  the 
form  of  grants  and  loans.  I  am  sure  my 
colleagues  will  agree,  therefore,  that  we 
can  properly  include  this  expenditure  of 
more  than  $2.2  billion  in  the  direct  aid 
category. 

The  assistance  rendered  to  foreign 
countries  by  the  international  organiza¬ 
tions  to  which  the  United  States  has  con¬ 
tributed  likewise  must  be  included  in  our 
backdoor  foreign  aid. 

In  addition  to  the  Agency  for  Inter¬ 
national  Development  whose  funds  we 
ai’e  authorizing  in  the  legislation  before 
xis  today,  the  following  organizations 
have  lending  power  involving  many  bil¬ 
lions  of  dollars,  part  of  which  has  been 
contributed  by  the  taxpayers  of  the 
United  States  and  part  of  which  is  cov¬ 
ered  hi  the  committee  report  on  page  49. 
These  include  the  International  Mone¬ 
tary  Fund — total  resources,  $15.6  billion 
of  which  the  U.S.  quota  was  $4,125  bil¬ 
lion;  the  International  or  World  Bank — 
capital  subscription  of  member  countries 
is  $20.4  billion  of  which  the  U.S.  quota 
was  $6.35  billion;  the  International  Fi¬ 
nance  Corporation — $100  million  capital 
subscription  of  which  $35  million  is  sub¬ 
scribed  by  the  United  States;  Expoi’t- 
Impoi't  Bank — total  resources  $7  billion 
for  which  the  United  States  is  entirely 
l-esponsible ;  and  of  this,  $1  billion  is 
capital  stock  and  $6  billion  is  borrowing 
authoi’ity;  the  International  Develop¬ 
ment  Association;  and  the  Inter- Ameri¬ 
can  Development  Bank. 

In  connection  with  the  latter  two  agen¬ 
cies,  my  colleagues  will  recall  the  recent 
House  action  on  IDA  increasing  the  U.S. 
conti’ibution  $750  million,  to  be  made  in 
three  installments.  Our  initial  subscrip¬ 
tion  had  been  $320.3  million  of  the  $1  bil¬ 
lion  total.  Thus  this  year  the  adminis¬ 
tration  is  requesting  $312  million  for 
this  association,  representing  the  first  of 
the  three  installments  for  the  increased 
subscription,  and  $62  million  as  the  fifth 
and  final  installment  of  the  initial  sub- 
scription. 

Recent  requests  for  funds  to  imple¬ 
ment  the  activities  of  the  Inter-Ameri¬ 
can  Development  Bank  include  $750  mil¬ 
lion  for  the  Social  Progress  Trust  Fund 
to  be  made  available  over  a  3-year  period, 
and  $412  million  for  callable  capital  stock 
to  be  appropi’iated  in  two  equal  install¬ 
ments.  The  total  resources  of  this  lend¬ 
ing  agency  are  $813  million,  with  the 


United  States  contributing  the  majority, 
$450  million. 

In  summary,  the  United  States  has 
provided  in  excess  of  $12  billion  to  these 
international  lending  organizations,  all 
of  which  has  been  borrowed.  The  in¬ 
terest  on  this  borrowed  investment  ex¬ 
ceeds  $500  million  annually,  and  this 
cost,  too,  must  be  added  to  the  direct 
cost  of  foreign  aid,  and  should  be  in¬ 
cluded  when  we  total  the  cost  of  foreign 
aid  cash  outlay  for  1964. 

The  field  of  “indirect  foreign  aid”  is 
more  difficult  to  pinpoint  as  to  actual 
cost  in  dollars  and  cents.  One  categoi’y, 
however,  is  the  subsidy  to  foreign  coun¬ 
tries  resulting  from  our  troop  disburse¬ 
ments  into '  these  countries,  which 
amount  to  approximately  $2.4  billion, 
which  should  be  included. 

Next  in  the  “back  door”  subsidy  cate- 
goi'y  is  the  opening  of  our  markets  to 
foreign  production,  both  industrial  and 
agricultural. 

It  is  impossible  to  even  estimate  the 
millions  and  possibly  even  billions  of  dol¬ 
lars  that  this  category  embraces,  but  it 
is  an  area  sponsored  by  the  State  De¬ 
partment  and  by  those  who  are  inter¬ 
ested  in  foreign  investments.  It  is  an 
area  made  possible  through  the  bill 
foi'ced  through  Congress  in  1962,  humor¬ 
ously  referred  to  as  the  Trade  Expan¬ 
sion  Act  of  1962. 

When  I  said  it  was  impossible  to  de¬ 
termine  the  cost  to  the  American  tax¬ 
payer  of  such  a  program,  I  refer  first  to 
the  millions  of  men  and  women  unem¬ 
ployed  in  this  country  because  cheap  for¬ 
eign  imports  hav§  put  them  out  of  work. 
These  people  are  now  on  relief  or  social 
security,  or  some  program  which  drains 
the  Federal  Treasury. 

These  unemployed  millions  are  also  re¬ 
sponsible  for  Fedei’al  “make  woi'k”  pro¬ 
grams  and  a  so-called  war  on  poverty 
program — poverty  resulting  in  a  sub¬ 
stantial  degree  from  jobs  being  exported 
through  cheap  foreign  imports. 

In  this  same  category  is  American 
agriculture.  The  figure  varies,  but  the 
latest  figure  I  have  seen  is  475,000  fai-m- 
ers  driven  from  the  farms  in  America 
during  the  past  3  years  because  agri¬ 
cultural  imports  have  made  the  opera¬ 
tion  of  their  farms  impractical.  They 
have  been  added  to  the  millions  of  unem¬ 
ployed — they  have  been  added  to  the 
millions  the  President  refers  to  as  the 
“have  nots”  and  which  he  places  in  his 
category  of  the  “poverty  stricken.” 

Jnder  this  “foreign  aid  through  trade” 
the  State  Department  and  the  Depart¬ 
ment  of  Agriculture  have  been  respon¬ 
sible  for  displacing  the  production  of 
millions  of  acres  of  land,  part  of  which 
has  been  rented  by  the  Federal  Govern¬ 
ment  in  order  to  assist  the  landowner, 
and,  to  induce  him  to  take  it  out  of  pro¬ 
duction  to  make  room  for  foreign  im- 
poi’ts.  These  dollars  must  be  added  to 
the  cost  of  “back  door”  foreign  aid. 

Dxiring  the  past  3  or  4  years  the  im- 
poi’ts  of  beef  have  jumped  several  hun¬ 
dred  percent  until  in  1963  there  was  im- 
poi*ted  1.7  billion  pounds  of  boneless  and 
processed  meat  or,  if  you  please,  the 
carcass  equivalent  of  4.1  billion  pounds 
of  live  beef.'  This  is  the  equivalent  of 
4.1  million  head  of  1,000  pound  beef,  or, 
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if  you  please,  moi'e  beef  than  was  pro¬ 
duced  and  marketed  in  the  States  of 
North  and  South  Dakota,  Montana, 
Wyoming,  and  Idaho  combined  in  1962, 
or  500  million  pounds  more  beef  than 
was  produced  and  mai'keted  in  the  State 
of  Texas  in  1962,  or  to  put  it  another 
way,  more  beef  than  was  produced  and 
marketed  in  the  19  East  Coast  States, 
including  Ohio  and  Indiana  . 

These  xmchecked  impoi-ts,  which  re¬ 
sulted  from  increased  import  duties  and 
import  taxes  levied  by  the  Common  Mar¬ 
ket  countries  and  Great  Britain,  and 
which  made  the  United  States  the  only 
country  in  the  free  world  without  im¬ 
port  restrictions,  have  resulted  in  this 
becoming  the  “dump”  ground  of  beef  in 
the  free  world,  receiving  60  percent  of  all 
beef  offered  in  world  trade.  All  this  was 
done  as  an  aid  to  these  foreign  coun¬ 
tries  which  is  perfectily  proper,  if  not 
overdone,  but  in  this  instance  was  re¬ 
sponsible  for  breaking  the  American  beef 
market,  resxxlting  in  the  American  beef 
producer  losing  millions  of  dollars  on 
his  beef  prices.  In  fact,  cattle  prices,  the 
first  week  in  May,  fell  below  $20  per  hun¬ 
dred  as  compared  with  the  average  of 
$27.67  during  the  year  of  1962,  which  is 
a  good  illustration  of  the  price  American 
farmers  are  paying  for  “back  door”  for¬ 
eign  aid. 

Beef  is  only  one  example.  Under  the 
Sugar  Act  passed  under  pressure  by  Con¬ 
gress  we  distribute  to  every  country  in 
the  woiid  55  percent  of  the  American 
sugar  market  while  at  the  same  time 
American  farmers  are  crying  for  a  prod¬ 
uct  to  raise  on  their  acreages.  Hun- 
di-eds  of  farms  could  be  producing  sugar- 
beets — dozens  of.  sugar  refineries  could 
be  in  operation  throughout  the  Middle 
West,  providing  employment  for  hun¬ 
dreds  of  people  if  it  were  not  for  “back 
door”  foreign  aid  through  sugar  im¬ 
portation. 

The  same  thing  is  true  with  wool, 
where  the  production  of  millions  of  acres 
is  supplanted  by  imports  of  wool,  lamb 
and  mutton.  Imports  cost  the  American 
farmer  millions  of  dollai’s.  “Back  door” 
foreign  aid,  through  the  importation  of 
dairy  products,  when  we  have  a  dairy 
surplus  in  our  country,  adds  millions 
more. 

It  is  impossible  to  determine  the  bil¬ 
lions  of  dollars  that  indirect  or  “back 
door”  foi-eign  aid  is  costing  the  American 
producer,  the  American  taxpayer,  the 
American  Treasury,  and  worse  than  all 
this,  the  spirit  of  America  which  is  bro¬ 
ken  as  men  are  turned  out  from  fac¬ 
tories  because  of  foreign  imports  and 
when  men  are  driven  from  the  farms  by 
the  thoxxsands  because  of  foreign  im¬ 
ports. 

Mr.  Chairman,  America  owes  an  obli¬ 
gation  to  assist  other  countries  in  estab¬ 
lishing  and  preserving  a  free  enterprise 
system  but  that  obligation  extends  only 
to  the  limit  to  which  we  ourselves  can 
afford  that  assistance.  We  cannot  afford 
to  give  away  our  money  in  the  amount 
of  $3.5  billion,  our  substance  through 
food  for  peace  in  the  amount  of  $2.1 
billion,  our  other  direct  monetax-y  as¬ 
sistance  programs  which  total  some  $3.9 
billion,  in  addition  to  our  indirect  aid 
of  military  subsidies  in  the  amount  of 
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$2.4  billion,  and  the  billions  and  billions 
of  dollars  that  it  costs  the  American  pro¬ 
ducer,  the  American  taxpayer,  and  the 
American  Treasury  through  an  unlim¬ 
ited  open  market  program. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BERRY.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  CUNNINGHAM.  I  was  interested 
in  the  remarks  of  the  gentleman  from 
South  Dakota,  particularly  with  refer¬ 
ence  to  the  importation  of  foreign  beef. 

I  voted  against  the  1962  Trade  Ex¬ 
pansion  Act  because  I  feared  it  would 
have  an  adverse  effect  upon  the  livestock 
industry.  It  is  my  privilege  to  represent 
the  largest  such  market  in  the  world. 
I  said  in  1962  that  the  passage  of  the 
Trade  Expansion  Act  would  contribute 
to  the  skyrocketing  of  beef  imports  and 
that  it  may  cost  in  my  district  alone  the 
loss  of  up  to  10,000  jobs.  I  do  not  know 
whether  it  has  yet  reached  that  pro¬ 
portion,  but  it  is  very  serious. 

I  was  also  interested  in  a  recent  state¬ 
ment  which  was  made  by  a  Member  on 
the  other  side  of  the  aisle,  the  gentle¬ 
man  from  Georgia,  when  he  introduced 
legislation  to  label  imported  beef  as  such. 
I  have  introduced  companion  legislation, 
the  reason  being  that  a  good  deal  of  this 
beef  comes  in  in  boneless  frozen  form. 
It  is  then  defrosted  and  ground  into 
hamburger.  The  housewife  may  go  and 
buy  this  defrosted  meat,  take  it  home  and 
refreeze  it.  This  is  a  very  definite  health 
hazard.  For  this  reason  I  believe  that 
imported  beef  should  be  labeled.  If  any¬ 
one  wishes  to  purchase  foreign  beef  they 
should  know  it  is  foreign  beef.  The 
housewife  should  be  protected  in  her 
purchase. 

Mr.  BERRY.  I  thank  the  gentleman. 
I  certainly  agree  completely  with  the 
gentleman. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Hawaii  [Mr.  Gill]. 

(Mr.  GILL  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GILL.  Mr.  Chairman,  I  thank  the 
distinguished  gentleman  from  Pennsyl¬ 
vania  for  yielding  to  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of  this 
legislation  and  I  hope  that  it  passes  with¬ 
out  amendment. 

Mr.  Chairman,  one  of  the  remarkable 
things  about  the  annual  foreign  aid  de¬ 
bate  in  Congress  is  the  fact  that  It  seems 
to  evoke  the  same  charges  from  the  op¬ 
ponents  of  aid  year  in  and  year  out,  re¬ 
gardless  of  how  many  times  the  record  is 
set  straight. 

For  example,  we  shall  probable  hear 
again  this  year  the  assertion  that  foreign 
aid  is  “the  road  to  bankruptcy,  and  not  a 
very  long  road  at  that.” 

Or  this  one:  “Why  should  this  coun¬ 
try— pour  out  money  for  the  aid  of  a 
government  bent  upon  going  further  into 
the  nationalization  of  industries.” 

These  charges  first  saw  the  light  of  day 
in  1948  when  we  were  debating  the  Mar¬ 
shall  plan. 

Most  certainly  we  shall  be  informed 
that  we  “cannot  buy  friendship.” 

Fortunately  we  now  have  a  consider¬ 
able  record  of  progress  to  show  for  our 


foreign  aid  efforts  and  achievement  is  the 
best  argument  against  these  charges. 

No  one  today  would  argue  that  the 
Marshall  plan  led  to  bankruptcy  for  the 
United  States — we  are  stronger  and  more 
prosperous  than  ever  in  our  history. 

No  one  would  argue  that  the  Marshall 
plan  led  to  further  nationalization  of 
industries.  Private  business  enterprise 
is  far  stronger  in  today’s  prosperous  Eu¬ 
rope  than  it  was  in  the  shattered,  hungry, 
cold  Europe  of  1948. 

As  for  the  argument  that  friends  can¬ 
not  be  bought,  that  was  true  in  1948.  It 
is  true  today.  But  it  is  not  at  issue. 
Senator  Vandenberg,  in  his  famous 
speech  opening  debate  on  the  Marshall 
plan,  did  not  claim  that  foreign  aid  was 
justified  because  it  would  buy  friends. 
He  was  presenting,  he  said,  “a  plan  for 
peace,  stability,  and  freedom.  As  such, 
it  involves  the  clear  self-interest  of  the 
United  States.”  No  one  today  would 
argue  that  the  Marshall  plan  did  not 
contribute  mightily  to  peace,  stability, 
and  freedom.  That  was  its  purpose. 
And  its  success  is  clear. 

Many  people  seem  to  be  under  the  illu¬ 
sion  that  while  the  Marshall  plan  was  a 
success  for  foreign  aid,  we  have  had  no 
successes  since  then.  This  is  not  so. 
The  evidence  on  the  subject  is  quite  plain. 

Success  can  be  demonstrated  by  the 
number  of  countries  which  have 
“graduated”  from  aid  recipients  to  aid 
donors,  and  by  the  number  of  countries 
where  the  need  for  aid  is  now  coming  to 
an  end.  Success  can  be  demonstrated  by 
institutions  built,  lives  saved,  production 
increased.  Success  is  demonstrated 
above  all  by  millions  of  people  who  are 
now  able  to  do  things  for  themselves 
which  they  could  not  do  a  few  years  ago. 

Economic  assistance  from  the  United 
States,  in  the  form  of  grants  and  soft- 
term  loans,  has  done  its  work  and  come 
to  an  end  in  no  less  than  17  countries 
thus  far — in  Japan  and  Lebanon,  as  well 
as  15  countries  in  Europe. 

In  14  more  countries  in  Asia,  Latin 
America,  and  Africa,  the  transition  to 
economic  self-support  is  well  underway 
and  the  need  for  U.S.  economic  assist¬ 
ance  is  drawing  to  a  close.  These  coun¬ 
tries  are  rapidly  approaching  the  time 
when  they  can  provide  for  their  own  eco¬ 
nomic  and  social  progress  without  sub¬ 
stantial  help  from  us  or  from  anyone 
else. 

Taiwan  can  serve  as  an  illustration. 
Fifteen  years  ago,  the  free  Chinese  on 
Taiwan  were  as  dependent  on  U.S.  help 
as  are  the  Vietnamese  today.  But  no 
longer.  Ten  years  ago,  the  Chinese  con¬ 
ducted  a  land  reform  program.  They 
accompanied  it  with  agricultural  exten¬ 
sion,  education,  and  supply  programs. 
The  Chinese  farmers  have  raised  their 
productivity  steadily  and  sharply. 

For  the  last  several  years,  the  rate  of 
growth  in  national  output  in  Taiwan  has 
been  one  of  the  highest  in  the  world.  Ex¬ 
ports  have  been  climbing,  reaching  about 
$400  million  last  year.  The  major  share 
of  Taiwan’s  needs  for  technical  and 
capital  assistance  can  already  be  met 
through  normal  commercial  channels, 
including  substantial  foreign  private  in¬ 
vestment  in  an  economy  that  is  now 


clearly  a  going  concern  and  an  attrac¬ 
tive  market. 

Greece  and  Israel  are  other  examples 
of  less-developed  countries  which  are  ap¬ 
proaching  the  transition  to  self-support 
and  the  end  of  the  need  for  special  aid. 
India  and  Pakistan — although  still  far 
from  self-support  and  the  end  of  the  need 
for  aid — have  made  solid  and  substantial 
progress  in  education,  in  health,  in  in¬ 
dustry  and  transportation,  in  agricul¬ 
ture,  and  community  development. 

Our  total  effort  in  foreign  aid,  com¬ 
pared  with  our  resources,  has  been  small. 
We  propose  to  invest  only  about  one-half 
of  1  percent  of  our  gross  national  product. 
In  view  of  this,  our  impatience  with  rates 
of  development  in  underdeveloped  coun¬ 
tries  is  hard  to  explain  in  terms  of  our 
own  hardship. 

Perhaps  it  can  be  better  explained  by 
our  failure  to  realize  that  we  are  now 
dealing,  in  large  part,  with  nations  that 
have  little  or  no  tradition  of  modern  in¬ 
dustrialization.  It  does  little  good  to 
help  build  a  tractor  factory  for  people 
who  don’t  understand  the  use  of  trac¬ 
tors,  and  for  that  matter,  may  never  have 
seen  one.  We  are  not  now  dealing  with 
the  sophisticated  and  technologically 
competent  people  of  Western  Europe  or 
Japan;  we  are  dealing  with  people  many 
of  whom  do  not  yet  realize  the  need  to 
improve  their  technology  and  raise  their 
standards  of  living. 

Of  course,  this  takes  time;  of  course, 
there  will  be  many  false  starts  and  some 
wasted  effort.  Yet  our  national  salva¬ 
tion  is  closely  tied  to  raising  the  under¬ 
developed  nations  closer  to  the  level  we 
enjoy,  for  the  world  cannot  long  endure 
one-third  fat  and  two-thirds  starving. 

We  have  the  resources  to  carry  this 
minimal  burden;  we  should  have  the 
patience  to  see  the  job  through;  indeed 
we  have  no  choice. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali¬ 
fornia  [Mr.  Cameron]. 

(Mr.  CAMERON  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  CAMERON.  Mr.  Chairman,  when 
I  was  first  elected  to  the  California  Legis¬ 
lature  a  few  years  ago,  a  very  dear  friend 
of  mine  gave  me  a  little  book  of  satire 
which  I  am  sure  many  of  the  Members 
have  read.  The  book,  “Parkinson’s  Law,” 
had  a  chapter  describing  a  meeting  of  a 
corporation  board  of  directors  where  the 
board  in  2%  minutes  approved  a  $10  mil¬ 
lion  expenditure  to  build  an  atomic  re¬ 
actor  and  then  spent  a  half  hour  on  a 
$2,300  expenditure  for  a  bicycle  shed,  and 
over  an  hour  on  a  $4.75  expenditure  for 
refreshments  for  the  board  meeting. 

I  believe  that  the  debate  described  in 
“Parkinson’s  Law,”  is  not  dissimilar  to 
what  has  happened  to  the  debate  on  for¬ 
eign  assistance  over  the  last  17  years.  It 
appears  to  me  that  so  much  emphasis 
has  been  put  on  whether  the  high  mucky- 
muck  of  some  remote  spot  did  or  did  not 
abscond  with  a  book  from  the  local  li¬ 
brary  that  the  American  public  has 
nearly  lost  sight  of  the  objectives  of  for¬ 
eign  assistance. 

Applying  Parkinson’s  law,  it  is  easy  to 
see  why  the  taxpayer  wonders  what  for¬ 
eign  assistance  is  all  about.  It  is  difficult 
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to  visualize  the  abstract — and  you  can 
be  sure  that  the  headline  of  the  Morning 
Bugle  will  not  help  to  clarify  the  situa¬ 
tion — but  will  lay  emphasis,  on  that 
stolen  library  book. 

For  my  part,  I  hope  no  books  are 
stolen.  I  hope  that  the  program  will 
run  so  efficiently  that  every  last  dime 
provided  will  be  used  for  the  intended 
purpose.  But  just  as  I  know  my  church 
in  Whittier  has  wasted  funds  in  the 
past — just  as  I  know  my  professional 
society,  though  it  be  of  accountants,  has 
been  guilty  of  errors  in  judgment— so  I 
know  economic  assistance  will  continue 
to  be  plagued  with  the  stolen  library 
book. 

To  me  this  minutia  is  not  of  major 
importance.  What  is  of  crucial  impor¬ 
tance  is  the  accomplishment  of  our  real 
objectives.  There  can  be  no  question 
that  the  United  States  is  engaged  in  a 
death  struggle  with  communism — a  can¬ 
cerous  growth  in  the  universal  body  pol¬ 
itic.  To  remove  this  condition,  as  in  most 
dangerous  body  growths,  we  have  two 
alternatives — one  is  radical  surgery,  the 
other  is  a  program  of  intensive  treat¬ 
ment — treatment  designed  to  arrest  and 
ultimately  to  eliminate  the  foreign 
growth.  A  good  physician  will,  of  course, 
advise  his  patient  of  the  consequences 
of  both  actions  and  will  take  all  possible 
steps  to  protect  the  life  of  the  patient. 

We,  sitting  here  as  the  Nation’s  phy¬ 
sician,  are  doing  just  that.  We  will  pro¬ 
vide  over  $55  billion  this  year  to  take 
care  of  surgery — should  it  become  neces¬ 
sary.  Now,  what  we  are  about  to  do  to¬ 
day  is  provide  less  than  7  percent  of 
that  amount  for  treatment. 

The  treatment  will  be  flexible.  It 
will  be  completely  successful  on  some 
growths,  less  so  on  others  and,  for  the 
moment,  it  may  fail  on  still  others.  But 
it  is  the  best  and  only  program  of  treat¬ 
ment  we  know  today.  As  with  any  ar¬ 
resting  and  preventive  medicine,  as  new 
facts  and  techniques  are  devleoped,  they 
will  be  incorporated  into  the  program 
for  the  good  of  the  patient. 

I  believe  that  it  is  the  destiny  of  the 
United  States  to  show  the  world  the  won¬ 
ders  of  a  free,  democratic,  capitalistic 
society — to  show  mankind,  by  example 
and  by  deed,  that  it  is  possible  to  live 
under  a  government  of  laws,  not  of 
men — to  build  not  just  a  nation,  but  a 
world  free  from  fear,  to  use  the  wonders 
of  science  for  the  benefit  of  all  mankind, 
and  to  develop  a  universal  philosophy  of 
brotherhood  of  man. 

As  imperfect  as  it  may  be,  the  Foreign 
Assistance  Act  is  our  only  current  means 
to  accomplish  these  lofty  objectives,  and 
the  United  States  is  the  only  country 
with  the  resolve  and  the  ability  to  meet 
the  challenge. 

A  vote  to  cut,  or  a  vote  against,  this 
bill  is  a  decision  for  radical  surgery  and 
surely  fatal  surgery  on  a  very  sick  world. 

A  vote  for  the  bill  in  its  present  form 
is  a  decision  for  prolonged  treatment  of 
a  patient  that  has  the  latent  strength  to 
survive. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
desire  to  the  gentleman  from  New  Jer¬ 
sey  [Mr.  WallhauserI. 


(Mr.  WALLHAUSER  asked  and  was 
given  permission  to  revise  and  extend 

Viics  TPirifi'rlrQ  I 

Mr.  WALLHAUSER.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  11380. 

I  hold  to  the  belief  that  our  aid  pro¬ 
gram  has  been  a  useful  tool  in  the  ef¬ 
fort  to  stem  the  tide  of  Communist  ag¬ 
gression  over  the  years.  It  should  be 
continued  with  reasonable  safeguards  to 
prevent  waste  and  mismanagement. 

I  believe  that  the  situation — unsettled 
as  it  is — would  be  much  blacker  today  if 
we  had  not  helped  our  friends  recover 
from  the  severe  economic  shocks  of 
World  War  II  and  also  that  many  of  the 
newly  developing  nations  would  be  en¬ 
veloped  by  the  Communist  ideology  if 
we  had  not  indicated  our  interest  and 
genuine  desire  to  help  them  make  for¬ 
ward  progress  toward  a  self-sustaining 
position.  We  would  be  pretty  well  iso¬ 
lated  and  would  not  now  be  in  the  domi¬ 
nant  position  among  the  world  leaders 
that  we  are  today. 

The  information  given  to  us  indicates 
a  good  hard  look  has  been  given  to  the 
program  by  the  responsible  officials  of 
the  executive  department  who  adminis¬ 
ter  it,  and  that  a  genuine  effort  has  been 
made  to  funnel  the  funds  to  those  areas 
most  in  need  of  our  help  and  which  will 
respond  to  it  with  some  appreciation  and 
good  will. 

Precious  as  our  financial  stability  is, 
and  important  as  dollars  are  to  the 
maintenance  of  this  stability,  there  can 
be  no  doubt  that  the  spending  of  dollars, 
if  well  regulated,  is  far  preferable  to  tak¬ 
ing  a  chance  that  the  world  might  erupt 
like  a  volcano  and  bullets  would  be  the 
only  weapon  left  to  us. 

I  do  agree  that  Congress  should  not  be 
bypassed  by  the  executive  branch  on 
long-term  aid  commitments  and  that  we 
in  the  Congress  should  be  more  fre¬ 
quently  consulted  than  we  presently  are 
regarding  the  objectives  and  important 
decisions  of  policy. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  10  minutes  to  the  gen¬ 
tleman  from  Massachusetts  [Mr. 
Morse]. 

(Mr.  MORSE  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks,) 

Mr.  MORSE.  Mr.  Chairman,  we  are 
once  again  engaged  in  considering  the 
Foreign  Assistance  Act — and,  in  a  larger 
sense,  the  fundamental  issues  of  our  Na¬ 
tion’s  foreign  policy.  Our  response  to 
those  issues  should  ultimately  determine 
the  outcome  of  this  legislation.  I  say 
this  because  the  authorization  embodied 
in  the  bill  before  the  House  is  neither 
more  or  less  than  the  principal  means 
whereby  we,  as  a  nation,  attempt  to 
carry  out  our  policy  on  the  world  scene. 
For  this  reason,  our  objectives — what  we 
hope  to  accomplish  in  the  world — must 
first  be  subjected  to  close  scrutiny  and 
evaluated  in  terms  of  our  national  self- 
interest.  If  those  objectives  are  sound, 
if  they  are  consistent  with  our  national 
heritage,  and  if  they  advance  our  na¬ 
tional  self-interest,  only  then  can  we 
intelligently  appraise  the  contribution 
of  the  foreign  assistance  program  to  the 
attainment  of  those  goals. 


What  then  are  the  issues  which  are 
basic  to  our  foreign  policy  undertakings, 
and  have  a  direct  bearing  on  the  legisla¬ 
tion  before  us? 

First  and  foremost  among  them  are 
the  conditions  which  exist  in  the  world 
today. 

We  live  in  an  age  of  conflict  and  of 
rapid  change.  All  around  use,  the  world 
is  in  turmoil.  The  cohesion  and  the 
unity  which  are  characteristic  of  the 
postwar  period — both  with  respect  to  the 
Western  alliance  and  to  the  Communist 
empire — no  longer  obtain.  Within  each 
camp,  divisive  trends  are  in  evidence. 
And  on  the  larger  scene,  the  clash  of 
competing  ideologies;  totalitarianism’s 
onslaught  on  freedom;  and  the  ground- 
swell  generated  by  the  concurrent  revolu¬ 
tions  of  the  20th  century  in  education, 
in  communications,  in  science,  and  in 
the  rising  expectations  of  the  dispos¬ 
sessed  masses,  contribute  to  the  general 
atmosphere  of  uncertainty  and  insta¬ 
bility  prevalent  today. 

Second,  the  United  States  continues  to 
be  the  foremost  power  in  the  world.  In 
military  and  economic  strength,  we  have 
no  equal.  The  output  of  our  prodigious 
economy  is  sufficient  to  sustain  a  high 
level  of  living  for  our  own  people  and  to 
provide  a  measure  of  help  to  those  in 
other  lands.  Our  prestige  and  influence 
abroad,  though  frequently  maligned,  are 
of  considerable  proportions. 

When  we  consider  these  two  facts — 
the  condition  of  the  world  and  of  our 
own  Nation — one  conclusion  emerges: 
whether  we  like  is  or  not,  the  United 
States  occupies  a  dominant  position  in 
world  affairs.  This  position  carries  with 
it  enormous  responsibilities — both  to 
our  own  people,  and  to  those  abroad. 
We  have  a  responsibility  to  lead — to  lead 
in  action  as  well  as  in  words.  We  must 
lead  at  home — by  attacking  the  obsta¬ 
cles  to  a  better  life  for  our  citizens — 
and  we  must  lead  in  the  world — by  help¬ 
ing  others  to  attain  that  which  we  wish 
for  ourselves :  a  world  of  peace,  with  free¬ 
dom  and  justice,  in  which  all  men  can 
strive  to  fulfill  their  highest  aspirations. 

This,  it  seems  to  me,  is  the  basic  goal 
of  our  foreign  policy.  And  the  foreign 
assistance  program  which  we  are  debat¬ 
ing  today  is  the  instrument  devised  by 
our  Government  to  help  us  attain  that 
goal.  That  is  its  sole  purpose — and  it 
provides  for  us  as  well  the  justification 
of  our  support  for  this  legislation.  For 
if  we  hope  to  preserve  peace  and  to  en¬ 
large  the  horizons  of  freedom,  we  must 
be  willing  to  assist  those  in  distant  lands 
who  daily  resist  the  encroachments  of 
totalitarian  forces;  and  if  our  hope  for 
a  better  life  is  to  be  shared  by  others,  we 
must  be  willing  to  lend  them  a  helping 
hand. 

I  will  not  attempt  to  repeat  what  other 
speakers  who  proceeded  me  have  already 
stated.  I  would  simply  like  to  stress  a 
few  developments  which  are  worthy  of 
our  attention. 

First,  the  objectives  of  the  program 
have  been  sharpened  during  the  past 
year. 

Second,  its  scope  has  been  narrowed. 
Selectivity  has  replaced  the  scatter-gun 
approach.  We  are  concentrating  our  aid 
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in  fewer  countries  where  the  promise  of 
success,  and  the  will  to  self-help,  are 
most  clearly  in  evidence. 

Third,  the  administrative  machinery 
of  the  Agency  for  International  Develop¬ 
ment  has  been  improved. 

Fourth,  greater  participation  of  private 
enterprise  has  been  secured  for  this 
undertaking. 

And,  fifth,  our  European  allies,  and 
some  of  those  on  other  continents  who 
have  benefited  from  our  aid,  have  in¬ 
creased  their  own  foreign  aid  efforts. 

Mr.  Chairman,  I  would  like  to  end  on 
a  note  of  caution. 

It  is  all  too  easy  to  jump  to  the  con¬ 
clusion  that  because  the  program  has 
been  improved  in  recent  years — and  be¬ 
cause  this  year’s  authorization  is  more 
realistic  than  earlier  requests — that  fur¬ 
ther  progress  in  the  direction  of  tighten¬ 
ing  the  administration  of  foreign  aid,  of 
improving  its  effectiveness,  is  not  neces¬ 
sary.  To  my  mind,  this  is  a  dangerous 
assumption.  I,  for  one,  will  work  for, 
and  expect  to  see,  further  progress  in  that 
direction.  I  am  certain  that  other  mem¬ 
bers  of  my  committee,  and  of  the  House, 
will  do  likewise. 

Also,  I  think  that  it  is  only  fair  to 
warn  the  recipients  of  our  aid — includ¬ 
ing  our  partners  in  the  Alliance  for  Prog¬ 
ress — that  we  expect  them  to  shape  up 
their  monetary  and  fiscal  policies,  to 
adopt  necessary  tax  and  land  reforms, 
and  generally  to  put  their  houses  in 
order.  Our  good  will  and  our  aid  are  not 
inexhaustible.  Under  proper  conditions, 
our  aid  can  mean  the  difference  between 
failui'e  and  success  of  a  soundly  conceived 
and  energetically  pursued  self-help  or 
reform  program.  Without  the  proper 
climate  in  the  receiving  country,  how¬ 
ever,  without  the  will  for  self-help,  all 
our  assistance  can  come  to  naught.  And 
I  am  certain  that  the  Congress,  and  the 
American  people,  have  no  intention  of 
wasting  our  resources  on  futile  undertak¬ 
ings. 

Mr.  Chairman,  I  urge  that  the  bill 
pass. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  10  minutes  to  the  gen¬ 
tleman  from  Wisconsin  [Mr.  Thomson], 

(Mr.  THOMSON  of  Wisconsin  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Chairman,  I  wish  I  could  join  with  those 
who  have  urged  all  members  of  the  Com¬ 
mittee  to  vote  for  this  bill  without 
amendment,  but  I  find  great  need  to 
strengthen  this  program  and  remove  the 
cause  of  embarrassment  to  the  American 
people,  prevent  misuse  of  our  money,  and 
save  some  money. 

I  have  found  in  a  limited  investigation 
some  amazing  uses  of  American  foreign 
aid  funds.  To  me  these  uses  are  in¬ 
excusable.  I  think  they  can  be  stopped. 
I  think  the  American  people  should  de¬ 
mand  that  they  be  stopped.  I  think 
we  should  amend  the  bill  to  make  sure 
that  these  uses  do  not  reoccur. 

Now  the  agency  is  making  an  effort 
and  they  say  they  are  increasing  their 
staff  and  their  determination  to  prevent 
improper  uses  of  American  foreign  aid 
money  and  when  they  discover  improper 
uses,  after  the  money  has  been  spent, 


they  send  a  statement  to  the  offending 
nation  and  ask  that  the  money  be  re¬ 
paid.  Those  statements  are  called  bills. 

Well,  in  1960  they  sent  out  bills 
amounting  to  $9,968,744. 

In  1961  that  had  increased  to  $15,- 
146,374. 

In  1962  it  had  increased  to  $19,- 
853,343.54. 

In  1963  it  had  increased  to  $24,- 
753,362.71. 

The  amount  that  was  recovered  of 
these  claims  were  as  follows: 

In  1960  the  amount  recovered  was 
$9,861,017.29. 

In  1961  it  was  $8,963,217. 

In  1962  it  was  $11,641,000. 

In  1963  it  was  $12,659,000. 

But  the  agency  itself  reports  that  col¬ 
lections  are  not  very  good  this  year. 

Whereas  last  year  they  collected  al¬ 
most  $13  million — they  report  that  for 
the  first  3  quarters  of  1964  they  have 
only  collected  $5,375,911  and  anticipate 
collecting  only  $1,800,000  more. 

So  the  bills  that  are  being  sent  out  for 
improper  use  of  money  are  going  up  and 
the  amount  collected  is  going  down. 

Here  are  some  amazing  items  and  I 
am  reading  to  you  from  the  bills  for  col¬ 
lection  from  the  AID  office  itself. 

Here  is  Cambodia,  that  just  told  us  to 
get  out  of  there  with  our  mission.  Here 
is  an  item  for  Metracal,  if  you  please — 
$6,400. 

Here  is  another  one  to  Cambodia  for 
Metracal,  $10,670. 

Here  is  another  one  to  Cambodia  for 
sun  and  surf  lotion,  if  you  please.  It 
is  only  for  $59  but  you  can  buy  quite  a 
few  bottles  of  sun  and  surf,  I  assume, 
for  that  amount. 

Then  for  Turkey — Air  Wick,  a  house¬ 
hold  deodorant,  $10,650.50.  I  think  it  is 
a  luxury  item. 

Here  is  another.  To  Pakistan,  Odor- 
ono,  listed  as  a  deodorant  skin  cream, 
$1,042. 

Here  is  one  for  Turkey:  Eye  shadow, 
$199.  That  is  very  important. 

Here  is  another  one  for  Turkey:  Lip¬ 
stick,  $741.60. 

Here  is  another  one  for  Turkey:  Elec¬ 
tric  ice  cream  freezers,  $1,128.50. 

Here  is  one  for  the  Dominican  Repub¬ 
lic:  Hops,  $5,131. 

Here  is  another  for  Turkey:  Bubble 
gum,  $999.98. 

There  are  some  others  which  are  most 
amazing  and  quite  disturbing. 

To  Turkey:  Prophylactics,  $590. 

To  Turkey:  Contraceptives,  $997.50. 

To  China:  Androgenic  hormones,  list¬ 
ed  as  a  sex  stimulant,  $2,060. 

Here  is  another  for  the  same  purpose, 
with  a  different  trade  name,  to  the  same 
destination,  for  $1,950. 

Here  is  another  one,  listed  as  Royal 
Bee  Jelly,  which  is  in  the  same  category, 
$13,500.  That  is  to  China.  Royal  Bee 
Jelly,  $13,500. 

If  this  Agency  is  going  to  insist  upon 
permitting  these  practices  to  continue,  I 
believe  they  should  send  the  contracep¬ 
tives  to  China  and  the  stimulants  to  some 
other  destination. 

Let  us  see  what  happens.  What  is  the 
result  of  the  improper  and  illegal  use  of 
American  taxpayers’  money  in  the  coun¬ 
try  which  gets  it?  I  say  it  is  demoraliz¬ 


ing  to  those  countries.  There  are  de¬ 
structive  results  in  the  recipient  nations. 

Now  available  to  all  Members,  of 
course,  is  the  report  of  the  Comptroller 
General  of  the  United  States,  made  in 
1962,  in  which  he  discusses  the  AID  pro¬ 
gram  in  Korea.  I  shall  quote  from  page 
113.  He  says: 

In  Korea  the  “U.S.  AID  funds  financed 
imports  of  luxury  or  semiluxury  materials” 
and  the  result  of  those  luxury  imports  to 
those  countries  was  “consumption  habits  be¬ 
yond  the  standard  possible  to  be  maintained 
at  present  by  the  country’s  economic  re¬ 
sources  were  encouraged.” 

We  were  encouraging  the  people  of 
Korea  to  insist  on  buying,  for  instance, 
nylon  yam,  which  costs  $1  or  $1.50  a 
pound  when,  if  they  vyanted  a  synthetic, 
they  could  have  had  other  yams  such  as 
rayon,  costing  only  50  cents  a  pound. 

But  we  whetted  the  appetite  of  a  coun¬ 
try  and  of  a  people  of  luxury  items  well 
beyond  their  means  or  their  ability  to 
produce  in  that  country. 

As  the  Comptroller  General  also 
states — and  this  in  a  recent  letter  to  me — 

Generally  the  U.S.  assistance  is  made  avail¬ 
able  to  provide  a  country  with  needed  foreign 
exchange,  and  in  the  cases  discussed  the  net 
effect  is  that  the  aid  recipient  country  has 
spent  some  of  its  own  foreign  exchange  for 
unnecessary  or  low-priority  commodities. 

The  purchase  of  such  commodities  by  AID 
recipient  countries  tends  to  add  to  the  need 
for  U.S.  assistance  for  the  financing  of  essen¬ 
tial  commodities  to  that  country. 

So,  this  practice  we  have  been  follow¬ 
ing  of  permitting  the  improper  and  in¬ 
excusable  use  of  American  foreign  aid 
to  countries  has  aggravated  the  imbal¬ 
ance  in  the  foreign  exchange  in  the 
country  that  we  are  trying  to  assist  and 
has  encouraged  consumption  habits 
which  are  beyond  the  standards  that  are 
possible  in  that  country.  I  say  to  you  it 
is  costly  to  the  American  taxpayers  and 
it  is  embarrassing  to  the  Members  of 
Congress  and  should  be  to  the  people 
who  are  responsible  for  this.  It  discour¬ 
ages  those  who  might  otherwise  like  to 
assist  in  this  program  from  sunporting  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  2  additional  minutes 
to  the  gentleman. 

Mr.  GALLAGHER.  Mr.  Chairman, 
will  the  gentleman  yield  at  this  point? 

Mr.  THOMSON  of  Wisconsin.  Yes; 
but  I  would  first  like  to  make  this  ob¬ 
servation. 

As  a  result  of  the  situation,  I  intend 
at  the  appropriate  time,  at  the  reading 
of  this  bill,  to  offer  an  amendment  to 
the  bill  which  will  in  effect  cut  off  fur¬ 
ther  assistance  to  the  countries  who  re¬ 
fuse  to  repay  the  claims  that  America 
files  against  them  for  the  improper  use 
of  American  aid  money. 

Now,  Mr.  Chairman,  I  yield  to  the  gen¬ 
tleman  from  New  Jersey. 

Mr.  GALLAGHER.  The  gentleman 
has  some  very  interesting  material  as  the 
basis  of  his  speech,  but  I  ask  him  never¬ 
theless  if  his  material  and  these  facts 
and  vouchers  were  not  in  fact  supplied 
by  the  AID. 

Mr.  THOMSON  of  Wisconsin.  Natu¬ 
rally.  I  did  not  make  them  up. 
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Mr.  GALLAGHER.  No;  but  you  say 
this  was  on  the  basis  of  a  preliminary  in¬ 
vestigation.  It  is  my  understanding  of 
this  matter  that  the  AID  had  found 
these  errors  and  had  already  billed 
these  countries  for  the  misappropriation 
of  the  funds  included  in  these  items  and 
that  these  items  are  on  a  list  of  items 
which  makes  it  improper  to  use  these 
funds  or  credits  for  these  purposes. 
Also,  that  the  AID  had  already 
taken  corrective  action  and  had  billed 
these  countries  for  this  money.  I  ask 
the  gentleman  is  that  not  a  fact? 
Therefore,  this  is  not  something  that  we 
have  been  doing  and  making  permissible. 
The  Agency  and  the  administration  itself 
have  been  against  this  type  of  practice 
and  have  taken  corrective  action. 

Mr.  THOMSON  of  Wisconsin.  Let  me 
respond  to  the  inquiry  by  saying  that 
I  went  to  the  Agency,  certainly.  They 
have  a  record  of  the  claims  that  they 
have  filed  for  the  last  2  years.  Prior  to 
that  they  could  not  produce  them.  They 
said  it  would  be  an  impossible  physical 
task  to  get  together  the  claims  that  had 
been  filed  prior  to  that  time. 

Mr.  GALLAGHER.  That  is  not  the 
question.  The  question  is  they  made  the 
disclosure  themselves  and  filed  it  with 
the  committee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mrs.  PRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  the  gentleman  1  addi¬ 
tional  minute. 

Mr.  THOMSON  of  Wisconsin.  Maybe 
the  chairman  of  our  fine  committee 
would  yield  an  additional  minute  so  that 
I  may  respond  to  the  question. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
the  gentleman  1  additional  minute. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  2  additional  minutes. 

Mr.  GALLAGHER.  I  ask  the  gentle¬ 
man,  if  he  will  yield,  the  following  ques¬ 
tion:  I  restate  my  proposition  that  the 
very  items  the  gentleman  has  mentioned 
were  in  a  presentation  made  by  AID  and 
that  they  themselves  had  corrected  these 
errors  and  have  billed  accordingly,  so 
that  these  practices  would  not  continue. 
Is  that  not  correct? 

Mr.  THOMSON  of  Wisconsin.  No.  I 
think  you  should  say  that  the  Agency 
hopes  they  can  prevent  the  continuance 
of  these  practices  but  they  have  not  been 
able  to  prevent  them.  A  year  ago,  when 
Senator  Williams  of  Delaware  discovered 
they  were  sending  great  volumes  of  Met- 
recal  into  Vietnam,  it  created  quite  a 
sensation.  The  AID  people  wrote  on 
the  vouchers,  “Pharmaceuticals  except 
Metrecal  into  Vietnam,’’  but  at  the  same 
time  they  were  putting  the  Metrecal  into 
Cambodia. 

Mr.  GALLAGHER.  The  gentleman 
knows  that  this  is  in  violation  of  the 
regulations. 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Chairman,  the  point  that  I  am  making  is 
that  we  should  be  able  to  prevent  that 
kind  of  misuse  of  American  taxpayers’ 
money  and  it  has  not  been  prevented  up 
to  this  time. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMSON  of  Wisconsin.  I  yield 
to  the  gentleman  from  Iowa. 


Mr.  GROSS.  And  is  it  not  significant 
that  the  foreign  handout  outfit  over 
here  can  put  out  all  kinds  of  releases 
favorable  to  the  organization;  but  it  is 
not  of  record  that  they  put  out  a  release 
saying  that  they  discovered  the  peddling 
and  distribution  of  these  items.  They 
do  not  advertise  this  fact,  do  they? 

Mr.  THOMSON  of  Wisconsin.  They 
did  not  advertise  the  fact,  no.  They 
gave  me  a  long  list  of  13  different  types 
of  violations  in  the  use  of  taxpayers’ 
money  by  the  AID  administration.  I 
asked  them  specifically  for  violations 
under  two  categories  from  certain  coun¬ 
tries.  I  went  down  to  the  agency  to  get 
it.  The  gentleman  says  that  they  volun¬ 
teered  it.  I  say  that  I  dredged  it  out. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
8  minutes  to  the  gentleman  from  New 
Jersey  [Mi”.  Gallagher]. 

Mr.  GALLAGHER.  Mr.  Chairman,  we 
are  considering  today  the  Foreign  Assist¬ 
ance  Act  of  1964.  This  is  in  itself  not 
remarkable;  the  foreign  assistance  pro¬ 
gram  has  been  before  this  House  in  the 
past  many  times.  What  is  remarkable 
is  that  this  year,  for  the  first  time  in  re¬ 
cent  memory — some  say  for  the  first  time 
in  the  history  of  this  great  endeavor — the 
Committee  on  Foreign  Affairs  has  re¬ 
ported  out  an  authorization  bill  in  the 
full  amount  requested  by  the  adminis¬ 
tration. 

The  action  of  the  committee  by  a  large 
majority  was  the  culmination  of  a  most 
painstaking  and  exhaustive  examination. 
That  examination  convinced  us — Mem¬ 
bers  on  both  sides  of  the  aisle — of  three 
fundamental  facts: 

First.  The  amount  requested  for  eco¬ 
nomic  and  military  assistance  is  a  tight, 
realistic,  hard-core  estimate  of  the  needs 
for  the  next  fiscal  year. 

Second.  The  program  is  being  planned, 
administered  and  managed  more  effec¬ 
tively  and  more  wisely  than  it  has  been 
since  the  Marshall  plan. 

Third.  The  mutual  defense  and  devel¬ 
opment  program  continues  to  be  in  the 
best  interests  of  this  Nation’s  security 
and  in  keeping  with  our  finest  traditions 
as  a  people. 

The  President’s  request  this  year — in¬ 
cluding  his  supplemental  request  for  $125 
million  for  South  Vietnam — was  nearly 
$1  billion  less  than  was  requested  last 
year.  Before  any  Member  misinterprets 
that  action,  let  me  assure  them  it  is  not 
because  the  needs  of  the  less-developed 
countries  are  any  less,  nor  that  the  na¬ 
tional  security  of  the  United  States  is 
any  less  threatened  nor  that  last  year’s 
request  was  inflated.  On  the  contrary, 
the  needs  of  the  underdeveloped  nations 
of  Latin  America,  Asia,  and  Africa  are 
as  great  now  as  ever;  the  national  secu¬ 
rity  of  the  United  States  continues  to  be 
threatened,  particularly  in  southeast 
Asia.  The  reduction  in  the  President’s 
request  is  due  entirely  to  a  different  ap¬ 
proach  in  estimating  the  requirements 
in  our  national  interest  of  economic  and 
military  assistance.  This  year  the  re¬ 
quest  was  based  not  on  possibilities  but 
on  probabilities,  not  on  the  assumption 
that  every  country  would  meet  the 
standards  of  self-help  and  self-discipline 
set  by  the  United  States,  but  on  the  care¬ 
ful  assessment  that  major  recipients 


would.  This  reduced  request  is  in  itself 
a  testimonial  to  the  careful  planning 
and  effective  management  of  the  aid 
program. 

The  Committee  on  Foreign  Affairs  re¬ 
sponded  to  this  demonstration  of  good 
faith  and  responsibility  by  approving  the 
entire  amount  requested.  As  one  of  our 
great  national  newspapers  commented 
the  other  day : 

The  President  has  presented  an  honest, 
startingly  realistic  request;  irresponsible  cut¬ 
ting  can  only  lead  to  irresponsible  budget 
proposals. 

The  committee  has  met  its  responsibil¬ 
ity;  I  am  sure  the  full  House  will  not  do 
•  less. 

The  funds  requested  for  military  as¬ 
sistance  were  justified  by  Secretary  Mc¬ 
Namara  and  General  Taylor  on  two  sep¬ 
arate  occasions,  by  each  of  the  four  mili¬ 
tary  field  commanders  and  by  civilian 
and  military  witnesses  of  the  Depart¬ 
ment  of  Defense.  Mr.  McNamara  elo¬ 
quently  and  forcefully  told  of  the  great 
damage  done  by  the  indiscriminate  cut¬ 
ting  in  last  year’s  budget  request.  The 
daily  news  from  southeast  Asia  under¬ 
scores  the  necessity  of  authorizing  and 
appropriating  the  full  $1,055  billion,  55 
million  requested  for  military  assistance 
and  the  folly  of  jeopardizing  our  entire 
worldwide  military  position  and  the  con¬ 
tinued  survival  of  our  allies  by  refusing 
to  give  the  President  the  tools  to  do  the 
job.  Let  no  one  risk  defeat  in  Vietnam 
or  anywhere  else  through  some  mis¬ 
guided  and  shortsighted  attempts  at 
false  economy. 

But,  Mr.  Chairman,  my  main  concern 
today  is  the  economic  assistance  portion 
of  this  bill.  The  President  is  requesting 
$922  million  for  development  loans.  The 
Development  Loan  Fund  has  become  the 
principal  instrument  in  the  foreign  as¬ 
sistance  program.  At  the  direction  of 
the  Congress,  the  Agency  for  Interna¬ 
tional  Development  over  the  past  2  years 
has  shifted  increasingly  from  grants  to 
dollar-repayable  loans — loans  which  ai-e 
tied  to  procurement  in  the  United  States 
and  which  represent  no  drain  on  balance 
of  payments.  On  the  contrary,  they  rep¬ 
resent  a  growing  outlet  for  U.S.  goods 
and  widening  markets  for  U.S.  exports. 
Nearly  60  percent  of  these  loans  are  for 
capital  projects — dams,  powerplants, 
transportation  systems,  productive  en¬ 
terprises,  et  cetera.  The  remaining  por¬ 
tion  is  for  so-called  program  loans  which 
do  so  much  to  stimulate  private  enter¬ 
prise  in  the  developing  nations  by  pro¬ 
viding  the  commodities,  spare  parts, 
plant  expansion,  raw  materials,  and  ma¬ 
chinery  necessary  for  maintaining  and 
utilizing  the  already  existing  productive 
capacity  of  the  more  advanced  under¬ 
developed  countries  such  as  Colombia, 
India,  Turkey,  Chile,  and  Pakistan.  And 
lest  any  critic  complain  that  American 
aid  is  dispersed  and  scattered,  let  me  call 
to  your  attention  the  concentration  of 
development  lending:  two-thirds  of  all 
loans  will  go  to  only  seven  countries — 
Chile,  Colombia,  India,  Nigeria,  Paki¬ 
stan,  Turkey,  and  Tunisia.  AID  will  ob¬ 
ligate  all  of  its  available  loan  funds  this 
fiscal  year.  It  is  essential  that  the  full 
amount  requested  be  authorized  and  that 
full  authorization  be  appropriated. 
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Technical  cooperation  is  a  concept 
with  which  all  of  us  are  familiar,  and 
with  which  all  of  us  should  agree.  This 
category  represents  the  most  direct 
visible  expression  of  our  concern  for  the 
welfare  and  well-being  of  the  peoples  of 
Asia  and  Africa.  This  fund  finances 
technical  assistance  experts  and  projects 
in  health,  public  administration,  educa¬ 
tion,  community  development,  rural  elec¬ 
trification,  agriculture,  public  safety,  and 
labor.  It  trains  the  manpower  in  the 
skills  necessary  for  growing  societies  bent 
upon  release  from  centuries-old  bondage 
to  poverty,  disease,  ignorance,  hunger, 
and  malnutrition.  Technical  coopera¬ 
tion  is  the  investment  in  the  future  of 
these  nations — a  practical  expression  of 
faith  in  the  dignity  of  man — who  have 
yet  to  realize  their  full  potential  but  who 
have  yet  to  give  up  hope  in  the  peaceful 
and  orderly  evolution  of  a  society  in 
which  that  potential  can  be  realized. 

The  request  for  the  Alliance  for  Prog¬ 
ress  needs  no  justification  in  this  House 
which  remembers  with  respect  and  affec¬ 
tion  the  memory  of  President  Kennedy. 
The  recent  reaffirmation  by  President 
Johnson  of  our  dedication  to  the  prin¬ 
ciples  of  the  Alliance  for  Progress — so¬ 
cial  progress  and  economic  growth 
through  self-help  and  reform  reminds  us 
only  that,  as  a  nation,  we  are  dedicated 
to  these  same  principles.  We  are  be¬ 
ginning  to  see  tangible  results  from  the 
joint  efforts — however  halting  and  how¬ 
ever  frustrating — of  our  Latin  American 
neighbors  and  ourselves.  I  have  already 
mentioned  Chile  and  Colombia;  recent 
events  in  Brazil  are  signs  of  hope  that 
nation,  the  largest  in  Latin  America,  has 
begun  its  journey  backward  from  the 
brink  of  anarchy.  Communist  takeover, 
political  stagnation,  economic  chaos,  and 
social  instability. 

In  the  year  ahead  this  Government 
must  be  ready  to  meet  the  opportunity 
presented  by  the  overthrow  of  the  Goul- 
art  regime.  It  is  imperative  that  full 
$550  million  requested  for  our  share  in 
the  Alliance  for  Progress  be  made  avail¬ 
able.  At  no  time  since  its  inception  have 
the  prospects  for  the  Alianza  looked  so 
promising;  and  at  no  time  have  the 
threats  been  so  foreboding  in  Argentina, 
in  Chile,  and  in  Brazil.  Let  one  Cuba  and 
one  Castro  be  enough  to  remind  us — and 
the  Latin  Americans — of  our  common 
purpose  and  our  mutual  interests:  The 
preservation  and  extension  of  demo¬ 
cratic,  progressive,  and  free  societies  in 
a  hemisphere  devoid  of  the  threat  of 
foreign  intervention  and  subversion. 
This  House  can  do  its  duty  by  voting  the 
full  authorization. 

Supporting  assistance  is  the  category 
of  funds  that  contributes  most  directly 
to  the  political  stability  and  military 
security  of  nations  directly  threatened 
by  aggression  and  subversion,  nations 
whose  economic  capacity  to  support 
their  territorial  integrity  is  severely 
limited .  The  supporting  assistance  funds 
authorized  in  this  bill,  $405  million,  will 
enable  the  people  of  South  Vietnam  to 
continue  their  long  struggle  for  freedom 
from  the  domination  of  Red  China.  It 
will  enable  the  Koreans  to  continue  in 
their  tortuous  and  sometimes  convulsive 
pursuit  of  economic  and  political  sta¬ 


bility  under  the  constant  threat  of  mili¬ 
tary  attack.  A  few  years  ago  supporting 
assistance  was  over  $700  million;  this  bill 
shows  the  continual  and  successful  ef¬ 
forts  to  move  countries  receiving  such 
grant  aid  to  development  assistance. 
Seventy  percent  of  all  supporting  assist¬ 
ance  is  concentrated  in  four  countries — 
Korea,  Laos,  Jordan,  and  Vietnam.  Let 
no  one  in  this  House  be  deluded  that 
victory  in  South  Vietnam  will  be  purely 
a  military  one.  Essentially,  it  will  be  a 
political  victory  and  one  that  can  only  be 
won  by  the  Vietnamese  themselves.  Our 
assistance,  both  military  and  economic, 
is  the  margin  of  safety.  Neither  can  be 
emphasized  at  the  expense  of  the  other; 
both  are  needed.  Authorizing  and  ap¬ 
propriating  the  full  amount  of  support¬ 
ing  assistance  will  demonstrate  to  the 
world  our  determination  to  assist  the 
people  of  Vietnam  for  as  long  as  they 
are  willing  to  fight  for  their  freedom  and 
for  as  long  as  it  may  take  to  win  ulti¬ 
mate  victory. 

Mr.  Chairman,  there  are  other  cate¬ 
gories  of  funds  in  this  bill.  Support  for 
the  developing  nations  through  our  con¬ 
tributions  to  international  organizations, 
assistance  to  American  schools  and  hos¬ 
pitals  in  their  work  abroad;  the  all- 
important  administrative  funds  neces¬ 
sary  to  carry  out  this  program;  and  spe¬ 
cial  provisions  for  the  encouragement  of 
private  enterprise.  They  are  no  less  im¬ 
portant  than  the  ones  I  have  already 
outlined. 

I  conclude  as  I  started  by  emphasizing 
this  is  a  tight,  realistic  request,  it  is  a 
program  that  is  increasingly  well- 
managed;  it  is  essential  to  our  national 
interest.  It  merits  our  support  and  it 
has  earned  our  confidence.  It  is  succeed¬ 
ing.  Fourteen  countries  in  this  year’s 
presentation  have  been  identified  as 
being  in  a  transitional  stage.  They  are 
on  the  road  to  self-sufficiency  and  the 
U.S.  aid  program  has  put  them  there. 
Taiwan,  Greece,  Mexico,  the  Philippines, 
and  the  others  over  the  next  few  years 
will  take  their  place  in  a  world  of  inde¬ 
pendent,  increasingly  prosperous  nations 
secure  to  the  free  world.  It  is  in  this 
kind  of  world  that  America’s  political, 
economic,  and  military  security  is  best 
protected.  It  is  to  this  end  that  we  are 
engaged  in  foreign  aid.  However  frus¬ 
trating  and  however  trying  the  task,  the 
burden  shared  increasingly  by  our  West 
European  allies  and  Japan  is  light  com¬ 
pared  to  the  cataclysm  of  a  world  at  nu¬ 
clear  war  or  enslaved  to  totalitarian 
ideologies. 

The  United  States  is  committed — and 
rightly  so — to  make  this  long  twilight,  in 
which  two-thirds  of  the  world’s  people 
live,  a  twilight  before  the  dawn,  not  the 
twilight  before  the  night. 

Mr.  Chairman,  I  urge  adoption  of  this 
bill  because  I  believe  in  our  America,  our 
values  and  our  way  of  life.  We  should 
be  happy  to  share  them;  we  should  be 
determined  to  protect  them.  This  bill 
does  both. 

One  often  hears  the  critics  ask,  "Can 
we  afford  to  continue  the  foreign  aid 
program?  How  much  does  it  cost?” 

The  cost  is  less  than  one-half  of  1  per¬ 
cent  of  our  gross  national  product.  To 
put  it  a  different  way,  it  represents  less 


than  four  pennies  out  of  every  tax  dollar 
collected  from  the  American  taxpayer. 

Our  foreign  aid  program  uses  that 
part  of  the  tax  dollar  of  the  American 
taxpayer  that  costs  less  than  a  nickel 
pack  of  gum  or  a  package  of  lifesavers. 
And  yet,  imagine  what  a  lifesaver  it  is 
to  hundreds  of  millions  of  our  fellow  hu¬ 
man  beings  where  the  difference  is  life 
and  death,  starvation  or  survival,  pos¬ 
sessing  health  or  dying  slowly  of  disease. 
The  question  should  be,  Can  we  really 
afford  not  to  have  a  foreign  aid  pro¬ 
gram?  I  do  not  feel  we  can. 

Senator  Vandenberg  pointed  out  in 
1948: 

The  greatest  nation  on  earth  either  justi¬ 
fies  or  surrenders  its  leadership. 

The  threat  of  this  thought  was  con¬ 
tinued  in  the  1963  aid  message  of  Presi¬ 
dent  Kennedy : 

The  United  States — the  richest  and  most 
powerful  of  all  peoples,  a  nation  committed 
to  the  independence  of  nations  and  to  a  bet¬ 
ter  life  for  all  peoples — can  no  more  stand 
aside  in  this  climactic  age  of  decision  than 
we  can  withdraw  from  the  community  of 
free  nations. 

Mr.  Chairman,  I  strongly  urge  passage 
of  this  bill. 

Mr.  McDOWELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GALLAGHER.  I  yield. 

Mr.  McDOWELL.  Mr.  Chairman,  I 
wanted  to  inform  the  gentleman  who 
talked  about  the  item  of  Metrecal  that 
I  am  afraid  he  is  sadly  misinformed  be¬ 
cause  if  he  will  follow  that  out  to  its 
conclusion  he  will  find  that  the  item  Met¬ 
recal  was  never  shipped  from  this 
country. 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GALLAGHER.  I  yield. 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Chairman,  when  we  are  back  in  the 
House  I  shall  ask  to  have  placed  in  the 
Record  the  documents  from  the  AID 
which  show  that  they  billed  for  the 
Metrecal.  Whether  it  was  shipped  from 
this  country  is  inconsequential,  because 
it  was  money  from  the  AID  that  paid 
for  it. 

Mr.  McDOWELL.  But  it  was  never 
shipped. 

Mr.  GALLAGHER.  Mr.  Chairman, 
the  point  is  that  commodity  credits  are 
established  and  unless  you  have  a  pre¬ 
audit  on  every  single  item  that  is  being 
shipped  under  commodity  credit  there  is 
no  way  in  which  these  abuses  can  be 
corrected  before  the  act  occurs.  We 
have  listed  certain  items  that  are  viola¬ 
tions  of  the  regulations.  The  fact  of  the 
matter  is  that  the  items  the  gentleman 
has  just  enumerated  were  on  this  list. 
These  items  were  in  violation  and  these 
countries  were  billed  accordingly. 

There  has  been  an  inference  made  that 
the  administration  has  attempted  to 
withhold  information  on  this  very  item. 
The  fact  of  the  matter  is  that  it 
was  the  AID  itself  that  presented  the 
committee  with  this  information  along 
with  the  corrective  action  they  had  taken 
to  recover  the  money  and  also  blacklist 
the  companies  that  had  been  doing  this 
business.  The  gentleman  who  has  just 
enumerated  these  items  was  given  com¬ 
plete  cooperation  by  the  Agency. 
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He  was  asked  to  come  down  there  and 
all  of  the  bills  that  he  requested  were 
brought  forth.  The  gentleman  himself 
knows  that  the  accounting  system  down 
there,  and  not  anyone  else,  discovered 
these  infringements  upon  the  regula¬ 
tions,  and  corrective  action  was  taken 
long  before  the  gentleman  made  his  in¬ 
vestigation. 

Mr.  Chairman,  I  would  like  to  add  that 
the  AID  Agency  approves  for  a  recipient 
country  an  import  program,  includ¬ 
ing  specific  amounts  for  categories  of 
commodities  such  as  drugs,  machinery, 
chemicals,  and  textiles,  and  issues  reg¬ 
ulations  that  imports  shall  include  es¬ 
sentials  only  and  not  luxuries.  Then,  in 
turn,  the  local  government  issues  import 
licenses  to  commercial  importers  under 
such  a  program. 

Mr.  Chairman,  if  a  violation  occurs,  it 
occurs  in  the  free  enterprise  section  of 
this  credit  establishment.  Therefore, 
this  certainly  should  not  be  a  condemna¬ 
tion  of  the  AID.  In  fact  what  we 
should  do  is  to  applaud  the  Agency  for 
correcting  these  violations  and  recover¬ 
ing  for  the  American  taxpayer  this 
money  that  has  been  spent  in  violation 
of  the  existing  regulations. 

Mr.  Chairman,  it  further  publishes  the 
rules  and  takes  criminal  and/or  civil  ac¬ 
tion  against  importers  which  make 
fraudulent  statements — and  these  were 
fraudulent  statements.  There  are  in  ex¬ 
istence  regulations  to  cover  just  such  in¬ 
fringements  as  the  gentleman  would 
have  the  members  of  the  committee  be¬ 
lieve  that  he  discovered.  This  is  just 
not  the  case.  Therefore,  a  preaudit  sit¬ 
uation  would  impose  a  heavy  blanket  of 
bureaucracy  upon  any  exporter  or  little 
importer  who  would  want  to  take  ad¬ 
vantage  of  his  opportunity  to  obtain  an 
export  or  an  import  license.  Therefore, 
I  believe  that  the  gentleman  while  he 
has  had  some  interesting  material,  he 
is  misrepresenting  how  this  material 
came  to  light.  It  was  the  agency  itself 
which  brought  this  to  light  and  which 
had  made  a  full  disclosure  and  which 
does  have  regulatory  action  at  its  dis¬ 
posal  which  it  is  presently  using  to  re¬ 
cover  the  money. 

Mr.  ADAIR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GALLAGHER.  Yes,  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  ADAIR.  I  would  like  to  call  the 
attention  of  the  committee  to  a  chart 
which  appears  on  page  70  of  the  report. 
This  chart  indicates  that  in  fiscal  year 
1962  bills  were  issued  in  the  amount  of 
something  over  $19  million  and  collec¬ 
tions  were  effected  in  the  amount  of  $8.7 
million  in  this  type  case  about  which  the 
gentleman  is  now  speaking. 

For  fiscal  year  1963  bills  in  the  amount 
of  $24.7  million-plus  were  issued,  and 
collections  in  the  amount  of  $12,474,000 
were  collected,  showing  a  very  substan¬ 
tial  balance  of  uncollected  accounts. 

Mr.  GALLAGHER.  I  believe  it  also 
demonstrates  that  Mr.  Bell  is  a  pretty 
able  bill  collector  or  a  better  bill  collector 
than  previous  Administrators  and  that 
the  Agency  itself  has  been  exceptionally 
good  in  certain  respects  in  turning  up 
these  discrepancies.  The  fact  that  there 
are  a  number  of  bills  uncollected  does  not 


mean  that  they  will  not  be  collected.  In 
fact  we  are  now  going  through  the  bill 
collecting  process.  I  am  sure  the  gentle¬ 
man  will  agree  that  we  have  made  more 
headway  under  Mr.  Bell  and  this  admin¬ 
istration  in  this  field  than  ever  before. 
I  believe  this  shows  great  promise  that 
the  administration  itself  has  imposed  a 
very  strict  regulatory  action  on  this  type 
violation.  Therefore,  the  gentleman’s 
figures  are  correct  and  I  believe  they 
support  the  administration’s  attempt  to 
clean  up  any  of  these  areas  where  they 
may  be  cloudy  and  to  rid  the  program  of 
any  violations  that  presently  exist. 

Mr.  Chairman,  I  believe  the  entire  pro¬ 
gram  has  been  one  which  has  been  ex¬ 
tremely  progressive.  -It  has  served  well 
the  purposes  of  the  program.  I  believe 
Mr.  Bell  himself  has  shown  a  keen  aware¬ 
ness  of  the  type  of  condition  that  pi'evi- 
ously  existed  and  that  has  gone  un¬ 
noticed.  I  believe  he  deserves  our  praise 
and  our  thanks  as  an  extremely  able  Ad¬ 
ministrator.  The  AID  has  been  doing  an 
excellent  job. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  10  minutes  to  the  gen¬ 
tleman  from  Indiana  [Mr.  Adair]. 

Mr.  ADAIR.  Mr.  Chairman,  it  has 
been  pointed  out  earlier  today,  and  I 
should  like  to  underscore  the  fact,  that 
the  Chairman  has  certainly  been  very 
patient,  fair,  and  in  every  respect  con¬ 
siderate  of  those  of  us  on  the  minority 
side,  and  especially  those  of  us  in  the  mi¬ 
nority  of  the  minority.  We  appreciate 
that. 

We  are  also  grateful,  Mr.  Chairman, 
for  the  consideration  that  the  gentle¬ 
woman  from  Ohio  [Mrs.  Frances  P. 
Bolton]  ,  as  the  -ranking  minority  Mem¬ 
ber,  has  shown  to  us.  She,  too,  has  been 
fair,  just,  cooperative,  and  helpful,  even 
though  our  views  with  respect  to  this  bill 
do  not  coincide.  So  to  her  also  our 
thanks  and  our  appreciation. 

Mr.  Chairman,  we  are  here  again  to 
consider  a  bill  which  has  cost  at  a  mini¬ 
mum  since  1946  $110  billion.  There  are 
those  who  will  find  higher  figures,  as  the 
gentleman  from  Iowa,  if  I  understood 
him  correctly,  earlier  this  afternoon, 
used  the  figure  of  $120  billion.  Of 
course,  this  is  understandable,  because 
there  are  so  many  aspects  of  foreign  aid 
that  the  total  figure  one  reaches  depends 
on  the  various  items  which  are  included. 
But  the  most  recent  figures  from  the  Ex¬ 
ecutive  now  are  somewhat  higher  than 
those  used  in  our  report  which,  if  I  re¬ 
member  correctly,  indicated  an  expendi¬ 
ture  of  $104  billion.  I  repeat  now,  the 
figure  to  the  end  of  this  fiscal  year  as 
provided  by  the  Executive  is  expected  to 
be  more  than  $110  billion. 

The  question  then  arises,  what  have 
we  gotten  for  this  outpouring  of  money? 
And  are  we  continuing  to  give  it  to  coun¬ 
tries  in  the  numbers  that  have  hereto¬ 
fore  received  it?  Well,  for  1965  our 
economic  aid  is  to  be  extended  to  73 
countries  and  3  territories,  a  total  of  76 
country  and  territorial  emits.  That  is  in 
the  program  before  us  today.  But  there 
is  a  previous  year  carryover  also  that  will 
be  spent  in  this  next  fiscal  year.  This 
will  go  to  10  countries  and  3  other  terri¬ 
tories.  So  members  of  the  committee 
will  want  to  have  in  mind  that  we  will 


be  spending  money  under  present  plans 
on  the  economic  side  of  this  program  in 
89  countries  and  territories  in  the  next 
fiscal  year. 

That  hardly  looks  like  a  great  re¬ 
trenchment  in  the  number  of  countries 
which  are  receiving  assistance.  But  to 
that  might  be  added  also  those  coun¬ 
tries  which  are  getting  Public  Law  480 
assistance  and  are  not  included  in  the 
categories  just  mentioned.  There  are 
four  of  those  and  three  other  territories, 
to  make  a  total  of  seven  countries  and 
territories  which  will  get  Public  Law  480 
assistance  in  addition  to  the  pure  foreign 
aid  assistance. 

So  in  all  of  these  two  categories  Mem¬ 
bers  will  note  that  we  are  planning  to 
extend  assistance,  in  the  fiscal  year  1965, 
to  a  total  of  96  countries  and  territories 
around  the  world.  That  pretty  well  takes 
care  of  most  of  such  countries  and  ter¬ 
ritories. 

One  of  the  problems  which  was  con¬ 
sidered  by  the  committee  and  to  which 
a  great  deal  of  thought  was  given  was 
this  matter  which  has  been  alluded  to 
earlier  this  afternoon,  the  matter  of  aid 
being  given  by  other  countries. 

Reference  has  been  made  to  some  of 
the  countries,  European  principally, 
which  do  extend  assistance  on  their  own 
account.  I  think  there  are  some  things 
that  need  to  be  kept  in  mind  about  those 
countries. 

First  of  all,  the  great  bulk  of  that  aid 
is  not  grand  aid,  it  is  loan  aid.  It  is 
given  upon  terms  much  harder  than  we 
ordinarily  extend  our  assistance  under 
the  foreign-aid  bill.  Someone  has  made 
a  calculation  as  best  it  could  be  made 
and  has  discovered  that  most  of  the  loan 
aid  given  by  other  nations  is  given  at 
rates  in  excess  of  5  percent,  far  more 
than  ours.  It  is  also  given  generally  for 
periods  of  time  much  briefer  than  the 
periods  for  which  we  extend  assistance. 
So  it  is  not  accurate  to  say  that  other 
nations  now  are  carrying  a  very  heavy 
proportion  of  this  aid  to  underdeveloped 
countries. 

I  think  it  is  accurate  to  say  that  some 
is  being  extended,  but  where  it  is  being 
extended  it  is  extended  largely  on  the 
basis  of  their  own  national  or  private 
self-interest.  They  do  that,  if  Members 
will  study  the  record,  largely  in  countries 
or  areas  where  they  have  had  a  history 
of  colonial  activity,  where  they  have  con¬ 
tinuing  business  connections,  so  that  it  is 
to  their  national  self-interest  to  extend 
this  sort  of  assistance. 

Along  this  very  same  fine,  one  ques¬ 
tion  further  discussed  in  the  committee 
and  upon  which  no  action  of  an  amenda¬ 
tory  nature  was  taken  was  the  question 
of  whether  or  not  we  should  extend  aid 
to  nations  which  then  in  turn  give  aid  to 
other  nations.  The  view  was  expressed 
that  if  we  give  aid  to  country  X  and 
country  X  then  gives  aid  to  under¬ 
developed  country  Y,  we  are  in  effect 
simply  making  it  possible  for  this  second 
country  to  use  the  assets  of  our  country 
to  claim  credit  for  assisting  the  under¬ 
developed  country.  I  say  the  committee 
took  no  legislative  action  upon  this. 
There  is  material  in  the  report  which  I 
would  commend  to  the  Members  of  the 
Committee  of  the  Whole  in  this  connec- 
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tion,  because  I  think  as  countries  other 
than  ourselves,  as  they  give  aid  of  one 
sort  or  another  to  underdeveloped  na¬ 
tions,  will  have  to  have  our  very  close 
and  continuing  scrutiny  lest  we  do  find 
ourselves  in  the  position  of  the  rich 
uncle  who  is  making  it  possible  for  a 
nephew  to  make  a  display  of  wealth  and 
assistance  which  is  hardly  justified. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ADAIR.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  I  believe  the  gentle¬ 
man  would  like  to  have  the  record 
straight  with  respect  to  countries  receiv¬ 
ing  aid  giving  aid  to  other  countries.  Is 
it  not  a  fact  that  this  matter  was  con¬ 
sidered  by  amendment  before  the  com¬ 
mittee  and  the  amendment  was  beaten 
by  22  to  2? 

Mr.  ADAIR.  The  gentleman  may  well 
be  correct.  I  have  forgotten  whether 
the  amendment  was  withdrawn  or  de¬ 
feated,  but  I  will  agree  with  the  gentle¬ 
man  that  it  was  not  successful,  whatever 
the  means  by  which  it  died,  because  my 
memory  is  not  clear  on  that. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAIR.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  There  were  a  lot  of 
other  amendments  that  were  defeated, 
too.  Will  the  gentleman  agree  with 
that? 

Mr.  ADAIR.  Since  the  amendment 
originated  with  the  gentleman  in  the 
well  of  the  House  now,  I  will  have  to 
agree  with  the  gentleman  from  Iowa 
that  there  were  amendments  that  should 
have  received  a  happier  fate  than  they 
did  receive  from  the  committee. 

Now  the  matter  of  the  pipeline.  Mem¬ 
bers  will  observe  that  it  is  expected  at 
the  end  of  this  fiscal  year  to  be  at  the 
rate  of  about  $6.3  billion.  This  is  a 
modest  reduction  from  last  year.  It  is 
much  higher  than  the  pipeline  was  in 
the  late  fifties.  During  the  period  of  the 
Korean  war  and  immediately  thereafter, 
the  pipeline  was  quite  large  and  then  in 
response  to  congressional  prodding,  it 
was  reduced.  For  several  years  it  has 
been  at  a  plateau  at  this  level  of  some¬ 
thing  above  $6  billion. 

The  response  to  criticism  of  this  is 
that  this  money  is  largely  committed  or 
reserved — at  least  plans  are  made  for  its 
expenditure.  But  a  careful  study  of  the 
record  will  reveal  that  in  a  very  great 
many  cases  the  money  which  is  pro¬ 
gramed  now  never  is  used  for  the  pur¬ 
poses  originally  designated.  Or  there  is  a 
great  delay.  We  have  accounts  which 
are  set  forth  in  the  record  of  the  hear¬ 
ings,  if  my  memory  serves  me  correctly, 
of  money  that  has  been  tied  up  for  3 
or  4  years  and  is  still  not  being  used. 

Therefore,  I  would  say  to  Members  that 
this  is  idle  money — money  that  is  not 
needed  in  the  program.  It  is  money 
which  ought  to  be  cut  out  and  removed. 

There  will  be  amendments  offered. 
Some  were  suggested  earlier.  I  would 
commend  them  to  the  Members  of  the 
House. 

The  matter  of  earmarking  funds,  both 
military  and  economic,  for  Vietnam,  I 
think,  is  important.  If  we  mean  what 


we  say  about  giving  support  to  the  war¬ 
fare  in  Vietnam,  then  let  us  show  it  by 
earmarking  money.  Otherwise  there  is 
no  assurance  written  into  the  act  that  it 
will  be  used  for  that  purpose. 

Then,  Mr.  Chairman,  there  will  be 
amendments  offered  which  will  provide 
Members  who  think  the  bill  is  too  high — 
Members  who  think  the  committee 
should  have  reduced  its  dollar  value — 
amendments  will  be  offered  which  will 
afford  an  opportunity  to  do  this. 

As  was  pointed  out  earlier  this  after¬ 
noon,  the  committee  reported  out  the 
bill  in  the  full  amount  originally  re¬ 
quested  by  the  Executive  plus  the  supple¬ 
mental  request  of  $125  million  stated  to 
be  for  Vietnam.  But,  I  repeat,  not  legis¬ 
latively  earmarked  for  that  embattled 
country. 

Therefore,  I  would  urge  Members  to 
support  not  only  the  earmarking  amend-  ' 
ments  which  I  think  are  of  great  impor¬ 
tance,  but  also  to  support  some  certain 
moderate  reductions  in  the  dollar  value 
of  the  bill. 

(Mr.  ADAIR  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the 
gentleman  from  New  Jersey  [Mr.  Joel- 
son]. 

Mr.  JOELSON.  Mr.  Chairman,  I 
think  one  of  the  most  significant  devel¬ 
opments  in  foreign  policy  achieved  by 
the  United  States  in  the  laying  months 
immediately  after  World  War  II  was  the 
foreign  aid  program. 

We  did  not  patent  this  invention,  and 
other  nations  have  been  quick  to  see  its 
benefits,  which  redound  both  to  those 
who  receive  and  those  who  give. 

If  imitation  is  the  sincerest  form  of 
flattery,  other  nations  have  indeed  flat¬ 
tered  our  aid  program. 

When  President  Truman  signed  the 
Greek -Turkish  aid  bill  in  May  1947,  the 
United  States  was  the  only  country  in 
the  non-Communist  world  able  to  pro¬ 
vide  any  substantial  help  to  anyone  else. 
Today,  many  free  world  countries  other 
than  the  United  States  provide  substan¬ 
tial  aid  to  the  less-developed  nations, 
and  more  are  undertaking  aid  programs. 

Eleven  of  these  other  donors — Belgium, 
Canada,  Denmark,  France,  Germany, 
Italy,  Japan,  the  Netherlands,  Norway, 
Portugal,  and  the  United  Kingdom — are 
members,  with  the  United  States,  in  the 
Development  Assistance  Committee  of 
the  OECD  in  Europe,  the  Committee  that 
has  become  the  center  for  free  world  aid 
•coordination.  These  11  countries  ac¬ 
count  for  about  95  percent  of  the  bi¬ 
lateral  aid  from  other  than  the  United 
States.  The  other  5  percent  comes  from 
six  other  countries:  Australia,  Austria, 
Kuwait,  New  Zealand,  Sweden,  and 
Switzerland. 

More  aid  recipients  are  becoming 
donors  today.  For  example,  Israel,  the 
Republic  of  China  on  Taiwan  and  Mex¬ 
ico  now  provide  technical  assistance  to 
nations  less  developed  than  themselves, 
although  not  in  a  position  to  grant  finan¬ 
cial  aid. 

We  have  also  seen  the  rise  of  inter¬ 
national  agencies  equipped  to  provide 
technical  and  capital  assistance  to  the 


less-developed  world,  agencies  such  as 
the  World  Bank,  the  International  De¬ 
velopment  Association,  the  European 
Development  Fund,  and  the  Inter- Amer¬ 
ican  Development  Bank.  Ten  years  ago, 
the  World  Bank  was  the  only  multi¬ 
lateral  source  of  capital  for  this  purpose. 

Since  1956,  the  other  developed  free 
world  countries  have  invested  more  than 
$13  billion  in  aid  to  the  less-developed 
world — about  what  the  United  States  in¬ 
vested  in  the  recovery  of  Western  Eu¬ 
rope  through  the  Marshall  plan  between 
1948  and  1952. 

The  aid  programs  of  others  are  in¬ 
creasing  steadily  in  size.  By  1960,  the 
total  volume  of  all  free  world  aid  com¬ 
mitments  had  climbed  to  $6.5  billion,  of 
which  40  percent — or  $2.6  billion — came 
either  from  multilateral  agencies  or 
other  countries.  By  1962,  the  total  vol¬ 
ume  of  free  world  aid  had  increased  to 
$8.5  billion,  of  which  44  percent,  or  $3.7 
billion  was  provided  outside  the  U.S. 
bilateral  aid  programs. 

We  no  longer  face  the  challenge  alone; 
or  with  impoverished  allies;  or  without 
precedent  or  example  in  the  orderly  de¬ 
velopment  of  the  free  world’s  poor  na¬ 
tions.  With  17  nations  on  their  feet  and 
self-supporting;  with  14  others  in  Asia, 
Africa,  and  Latin  America  fast  approach¬ 
ing  that  point ;  with  solid  growth  under¬ 
way  in  countries  like  India,  Colombia, 
Turkey,  Nigeria;  with  other  advanced 
countries  helping  to  meet  the  challenge 
of  development. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  O’Brien], 

(Mr.  O’BRIEN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  O'BRIEN.  Mr.  Chairman,  this  is 
the  first  time  in  12  years  that  I  have  en¬ 
gaged  in  the  general  debate  on  the  mu¬ 
tual  assistance  bill,  and  I  regret  that  the 
position  I  am  taking  today  will  bring  me 
into  conflict  with  a  number  of  distin¬ 
guished  Members  of  this  House  whose 
opinions  I  respect  and  whose  friendship 
I  treasure. 

During  those  dozen  years,  Mr.  Chair¬ 
man,  I  have  done  a  lot  of  listening. 
There  have  been  times,  after  hearing  the 
plight  of  this  country  described  in  dark 
terms,  I  have  gone  out  and  looked  to 
make  certain  that  the  Capitol  was  still 
here. 

I  have  heard  during  the  debates  dur¬ 
ing  the  past  dozen  years  practically  ev¬ 
ery  country  in  the  world,  including  our 
friends,  denounced  in  various  terms — 
large  countries,  small  countries;  every 
kind  of  country  there  is. 

I  cannot  help  but  think  that  we  are  in 
a  sense  each  year  looking  at  mutual  se¬ 
curity  through  a  cracked  mirror  which 
does  not  detect  only  the  flaws  but  gives 
us  and  the  Nation  a  distorted  picture  of 
the  truth. 

During  these  dozen  years,  under  four 
different  Presidents,  Mr.  Chairman,  I 
have  gone  along  with  their  requests  for 
mutual  security  funds;  and  during  8  of 
those  years  our  President  was  a  Republi¬ 
can. 

I  deemed  myself  a  man  of  courage  for 
so  voting,  because  of  the  attitudes  of 
some  vociferous  persons  in  my  district 
who,  after  a  swift  glance  at  headlines, 
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denounced  so-called  foreign  aid  as 
wasteful,  as  useless,  and  even  as  un- 
American. 

I  have  now  come  to  the  conclusion 
that  some  of  us  who  sat  on  the  back 
benches  during  these  annual  debates 
were  not  courageous  at  all.  We  voted 
with  our  Presidents,  Republican  and 
Democratic,  but  we  denied  them  our 
voices. 

So,  Mr.  Chairman,  I  rise  today  to  add 
the  small  measure  of  my  oral  aid  and 
comfort  to  the  courageous  few  on  both 
sides  of  the  aisle  who  have  stood  here 
year  after  year  and  defended  a  course 
which,  while  unpopular  with  some  extro¬ 
verts  at  the  end  of  the  bar  or  in  the  golf 
club  locker  room,  was  vital  to  our  defense 
and  to  our  world  posture. 

So  many  of  those  who  write  to  me 
against  foreign  aid  add  a  little  postscript 
to  their  letters — “Give  it  to  me  instead. 
Sacrifice  our  strength  abroad  to  add  a 
dollar  to  my  pension,  to  my  subsidy,  to 
my  tax  reduction.” 

Others  say  that  after  spending  billions 
in  aid  we  still  have  enemies.  To  them  I 
say  that  prophets,  priests,  ministers,  and 
rabbis  have  been  fighting  sin  for  thou¬ 
sands  of  years,  and  we  still  have  sin. 
Should  we  then  tear  down  our  churches 
and  synagogues  and  let  the  Devil  run 
wild?  We  must  remember  that  both  the 
Communists  and  the  Devil  have  a  cute 
little  habit  of  filling  any  vacuum  any¬ 
where. 

Still  others  say  that  we  who  vote  to  up¬ 
hold  our  Presidents  are  “one  worlders.” 
Well,  I  have  a  little  world  which  means  a 
lot  to  me.  It  contains  seven  grandchil- 
dren.  I  believe  foreign  aid  makes  their 
world  a  little  safer  and,  though  part  of 
the  cost  of  what  we  vote  will  be  on  their 
shoulders,  I  would  rather  risk  a  mort¬ 
gage  on  their  financial  future  than  risk 
denying  to  them  a  future  of  freedom. 

This  is  a  “bare  bones”  appropriation, 
Mr.  Chairman.  Those  who  fought  fat  in 
the  past,  and  sometimes  correctly,  should 
realize  that  the  knives  which  they  brand¬ 
ish  today  are  aimed  at  muscle  and  bone, 
at  the  very  heart  of  something  vital  to 
our  security. 

So,  Mr.  Chairman,  I  return  to  my  back 
seat.  My  conscience  and  I  are  at  peace. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  yield  10  minutes  to  the 
gentleman  from  New  Jersey  [Mr.  Fre- 
linghuysen]  . 

(Mr.  FRELINGHUYSEN  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  as  we  approach  the  end  of  this  de¬ 
bate  on  the  foreign  aid  authorization 
bill,  I  believe  one  of  the  most  surpris¬ 
ing  things  about  it  is  how  little  serious 
debate  there  has  been.  There  have  been 
some  very  sensible  comments  from  both 
sides  of  the  aisle,  but  there  has  been  a 
matter-of-factness  about  it,  a  lack  of  in¬ 
terest  on  the  part  of  most  Members, 
which  I  believe  is  noteworthy. 

I  would  guess  that  nothing  anyone  has 
said  today — and  surely  nothing  I  shall 
say — is  going  to  change  a  single  vote.  I 
myself  feel  this  is  probably  a  good  thing. 
It  shows,  in  my  opinion,  that  the  re¬ 
quest  of  the  administration  for  funds 
for  the  foreign  aid  program,  which  has 


been  thoroughly  considered  by  the  For¬ 
eign  Affairs  Committee,  is  not  an  unrea¬ 
sonable  one. 

One  point  of  interest,  and  a  fact  that 
all  of  us  can  be  thankful  for,  is  that  we 
are  considering  this  bill  some  10  weeks 
earlier  this  year  than  the  authoriza¬ 
tion  bill  was  considered  last  summer. 
Members  will  recall  that  it  was  toward 
the  end  of  August  when  that  authoriza¬ 
tion  bill  was  finally  passed,  under  some¬ 
what  heated  conditions,  and  it  was  not 
until  a  7  a.m.  session  on  the  day  before 
Christmas  that  the  appropriation  bill  it¬ 
self  was  passed  by  the  House.  So,  I 
think  we  have  made  some  progress. 

Admittedly  any  foreign  aid  bill  looks 
somewhat- like  the  one  before  it.  Per¬ 
haps  that  is  one  of  the  reasons  why 
there  has  been  some  apparent  lack  of 
interest  here.  In  my  opinion,  the 
amount  which  is  being  requested  is  a 
reasonable  one;  it  is  a  relatively  small 
amount.  When  we  talk  about  billions 
of  dollars  in  Washington,  we  tend  to  dis¬ 
count  the  fact  that  these  are  very  con¬ 
siderable  sums,  but  compared  to  what 
we  spend  for  direct  military  support  of 
our  own  forces,  it  is  a  small  amount.  It 
is  going  to  fewer  recipients  than  it  has 
in  the  past.  Admittedly,  as  the  gentle¬ 
man  from  Indiana  [Mr.  Adair],  said,  it 
is  no  great  retrenchment  of  our  program, 
but  there  is  a  concentration  of  our  as¬ 
sistance  in  areas  where  the  need  is 
greatest. 

Admittedly,  also,  the  international  sit¬ 
uation  presents  problems  to  us.  Testi¬ 
mony  was  heard  before  the  Committee 
on  Foreign  Affairs  just  this  morning 
with  respect  to  the  situation  in  south¬ 
east  Asia,  both  in  Laos  and  Vietnam. 
There  is,  of  course,  considerable  reason 
for  concern  about  the  situation  in  that 
area  of  the  world.  However,  I  think  we 
should  remember  that  the  frustrations 
which  this  country  faces  today,  and 
must  continue  to  face,  regardless  of  how 
quickly  we  would  like  to  resolve  them, 
are  going  to  continue.  We  must  also 
remember  that  they  are  not  the  result 
nor  the  fault  of  the  foreign  aid  program 
itself.  Indeed,  without  foreign  aid  our 
problems,  our  relationships  with  other 
nations,  would  be  far  more  serious  and 
the  problems  which  the  free  world  faces 
would  be  far  harder  to  cope  with. 

I  myself  do  not' think  that  this  bill 
we  are  considering  is  perfect,  I  would 
like  to  mention  a  few  changes  which  I 
think  might  well  be  considered  favorably. 
The  gentleman  from  Indiana  has  dis¬ 
cussed  the  action  taken  by  the  committee 
in  authorizing  both  military  and  eco¬ 
nomic  assistance  for  Vietnam.  Members 
will  remember  that  on  the  18th  of  May 
President  Johnson  sent  a  special  mess¬ 
age  to  Congress  pointing  out  the  neces¬ 
sity  for  an  additional  $125  million — $70 
million  for  supporting  assistance  and  $55 
million  for  military  aid — to  that  small 
country.  In  my  opinion,  the  President 
has  already  specifically  earmarked  that 
additional  amount  of  money,  if  we  should 
make  it  available.  He  had  pointed  out 
the  necessity  for  providing  more  money 
than  the  administration  had  previously 
thought  would  be  necessary  in  fiscal  year 
1965.  Because  this  it  true  and  because 
I  think  it  is  highly  desirable  for  this 
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country  to  back  up  our  policymakers 
in  an  area  where  there  is  a  real  test  of 
strength,  I  think  it  would  not  be  un¬ 
reasonable  for  us  to  earmark  no  less  than 
$200  million  for  economic  assistance  to 
Vietnam.  It  would  not  mean  that  this 
money  would  have  to  be  used  for  that 
country  if  conditions  should  change  fa¬ 
vorably,  but  it  would  mean  that  this 
amount  of  money  could  be  used  only  in 
that  country.  We  hear  the  argument 
that  this  will  decrease  the  administra¬ 
tion’s  flexibility;  but  we  also  hear  the 
argument  presented,  as  it  was  today, 
that  there  is  already  too  much  authority 
granted  to  the  Executive,  that  there  is 
already  too  much  flexibility  confided  to 
the  administration.  Also,  we  have  speci¬ 
fic  language  in  the  basic  legislation  which 
allows  a  certain  degree  of  transfer  ability 
of  funds. 

In  the  case  of  Vietnam  I  think  the  situ¬ 
ation  is  somewhat  different.  As  I  say, 
the  President  has  already  made  it  plain 
that  he  will  spend  more  money  if  Con¬ 
gress  will  make  it  available.  One  of  the 
reasons,  presumably,  that  more  money 
was  not  asked  for  in  March  when  the 
Secretary  of  Defense  came  before  our 
committee  was  because  the  administi'a- 
tion  thought,  for  some  reason,  that  they 
could  spend  less  in  Vietnam  in  the 
coming  fiscal  year  than  they  had  spent. 
A  few  months  previous  to  that,  you  will 
recall,  there  was  some  talk  of  with¬ 
drawing  some  of  our  own  armed  forces 
from  southeast  Asia.  Events  have 
proved  that  this  is  not  likely  to  develop. 

As  a  member  of  the  committee  I 
thought  it  unrealistic  for  the  Adminis¬ 
tration  to  argue  that  they  would  request 
only  $1  billion  in  military  aid,  even 
though  $1  billion  had  not  been  enough 
to  protect  the  basic  national  interests 
of  the  country,  our  own  country,  last 
year.  It  seemed  evident  to  me  that  we 
also  would  have  to  spend  at  least  as  much 
in  Vietnam  during  the  next  fiscal  year 
both  for  military  aid  and  economic  as¬ 
sistance.  The  argument  which  Secretary 
McNamara  made  was  that  Congress  had 
already  made  it  crystal  clear  that  we 
would  appropriate  no  more  than  $1  bil¬ 
lion.  To  my  mind  that  was  a  reflection 
not  only  on  the  Committee  on  Foreign 
Affairs,  which  had  not  even  heard  his 
case  for  any  spending  or  what  the  level 
of  spending  should  be  for  the  next  fiscal 
year,  but  it  was  also  a  reflection  on  Con¬ 
gress  as  an  institution.  How  could  we 
have  made  it  plain  that  we  would  not 
spend  more  than  $1  billion,  no  matter 
what  the  international  situation  was  at 
the  time? 

In  any  event,  within  2  months,  and 
after  a  quick  trip  to  Saigon,  Secretary 
McNamara  came  back  and  said  in  effect 
that  he  had  made  a  mistake,  that  they 
needed  more  money  both  for  economic 
and  military  assistance.  The  committee 
decided  to  give  him  this  additional 
money.  The  committee  report  on  page 
21,  referring  specifically  to  economic  as¬ 
sistance,  indicates  that  we  feel  this 
money  is  to  be  spent  in  Vietnam.  Yet 
there  is  no  legislative  requirement,  as 
the  gentleman  from  Indiana  has  pointed 
out,  that  this  money  be  spent  in  that 
country. 


CONGRESSIONAL  RECORD  —  HOUSE 


June  9 


12572 

The  argument  can  be  made  that  the 
crisis  may  not  materialize  as  it  seems  to 
be  developing  now,  and  that  some  other 
area  of  the  world  may  need  money  so 
therefore  we  should  not  tie  the  hands 
of  the  executive  branch.  My  answer  to 
that  contention  is  that  if  some  unex¬ 
pected  development  occurs  and  money 
cannot  be  found,  either  in  the  con¬ 
tingency  fund  or  in  some  section  of  this 
bill,  that  the  administration  should 
come  back  and  request  additional  funds, 
as  it  has  just  now,  with  respect  to 
Vietnam. 

One  other  amendment  is  somewhat 
less  significant  but  it  also  deserves  at¬ 
tention,  and  that  is  with  respect  to  the 
Advisory  Committee  on  Private  Enter¬ 
prise.  This,  you  will  recall,  was  author¬ 
ized  in  the  bill  as  it  passed  last  year.  As 
it  stands  now  this  new  advisory  com¬ 
mittee,  which  is  concerned  with  ways  in 
which  private  enterprise  can  find  means 
of  expression  overseas,  is  to  submit  a 
report  no  later  than  December  31,  1964. 
It  is  my  understanding  that  the  ad¬ 
visory  committee  only  now  has  been  es¬ 
tablished,  with  a  chairman  and  a  dis¬ 
tinguished  group  to  support  him.  It  is 
my  hope  that  we  will  allow  the  final  re¬ 
port  of  this  advisory  committee  to  be 
submitted  no  later  than  June  30,  1965,  in 
order  to  give  them  further  opportunity 
to  consider  this  matter. 

Mr.  MORGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to  the 
Chairman. 

Mr.  MORGAN.  Mr.  Chairman,  I  want 
to  say  that  I  am  in  perfect  agreement 
with  his  proposal.  I  think  the  extension 
should  be  granted  and  if  the  amendment 
is  offered  tomorrow,  I  shall  be  very  re¬ 
ceptive  to  an  extension  of  the  time  for 
the  committee  to  report. 

Mr.  FRELINGHUYSEN.  Mx.  Chair¬ 
man,  I  thank  the  gentleman  for  his  com¬ 
ments.  I  might  say  also  that  I  am  con¬ 
sidering  an  amendment  which  would  in¬ 
clude  an  increase  in  the  total  amount  to 
be  authorized  for  the  use  of  the  commit¬ 
tee  from  $50,000  to  $100,000,  because  the 
budget  of  that  committee  has  only  now 
been  established. 

Mr.  MORGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think 
also  that  the  funds  for  the  committee 
should  be  increased  from  $50,000  to 
$100,000.  I  think  that  the  committee, 
now  that  it  has  been  appointed,  should 
have  the  money  and  the  time  necessary 
to  complete  their  study. 

Mr.  FRELINGHUYSEN.  I  thank  the 
gentleman.  During  the  discussion  to¬ 
morrow  I  hope  I  will  have  time  to  indi¬ 
cate  the  way  in  which  the  committee 
would  plan  to  spend  this  additional 
money,  if  it  be  made  available.  As  I 
say,  there  was  no  formal  budget  pre¬ 
pared  because  no  committee  has  been 
set  up  when  we  authorized  the  establish¬ 
ment  of  the  committee  last  year.  How¬ 
ever,  we  do  now  have  additional  informa¬ 
tion  which  indicates  that  a  budget  of 
roughly  $100,000  will  be  needed  for  the 
first  year. 

Mr.  Chairman,  in  conclusion,  I  should 
like  to  add  my  words  to  what  has  already 
been  said  by  others  with  respect  both  to 
the  chairman  of  the  full  Committee  on 


Foreign  Affairs,  the  gentleman  from 
Pennsylvania,  Dr.  Morgan,  and  the  rank¬ 
ing  minority  member,  the  gentlewoman 
from  Ohio  [Mrs.  Frances  P.  Bolton]. 
They  have  been  models  of  propriety  in 
every  way.  They  have  been  fairminded 
and  evenhanded  and  have  provided  a 
needed  balance.  When  we  have  dis¬ 
cussed  matters  which  are  of  considerable 
significance,  but  which  sometimes  be¬ 
come  controversial,  I  believe  they  have 
contributed  much  to  what  I  consider  a 
good  bill,  and  one  on  which  I  hope  to 
see  favorable  action  tomorrow. 

(Mr.  FULTON  of  Tennessee  (at  the 
request  of  Mr.  Morgan)  was  given  per¬ 
mission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  FULTON  of  Tennessee.  Mr. 
Chairman,  in  the  past  our  foreign  aid 
program  has  had  my  support  because  of 
my  belief  that  the  assistance  it  renders 
is  essential  to  the  implementation  of  our 
foreign  policy.  However,  I  am  becoming 
increasingly  concerned  by  the  apparent 
need  for  improvements  within  the  pro¬ 
gram. 

A  basic  shortcoming  is  that  the  United 
States,  because  of  the  program’s  struc¬ 
ture,  does  not  receive  full  credit  for  its 
many  accomplishments.  This  can  be 
attributed,  in  large  part  I  am  convinced, 
to  the  shotgun  method  of  providing  as¬ 
sistance  grants  and  loans  to  recipient 
nations. 

Too  often  these  American  dollar  pro¬ 
grams  are  made  to  foreign  governments 
which,  in  turn,  allocate  the  dollar  ex¬ 
change  to  importers,  some  of  whom  use 
this  money  for  current  consumption  im¬ 
ports.  An  example  of  the  results  of  such 
programing  can  be  illustrated  by  the 
case  in  which  a  university  in  my  own 
congressional  district  has  had  great  dif¬ 
ficulty  in  arranging  for  a  $20,000  physics 
institute  in  Brazil  while,  at  the  same 
time,  program  loans  under  foreign  aid 
are  being  made  to  that  nation  but  are 
not  tied  to  specific  visible  projects  and, 
in  effect,  are  essentially  balance-of -pay¬ 
ments  loans. 

Another  result  of  the  current  adminis¬ 
tration  of  the  aid  program  is  the  con¬ 
tinuing  lack  of  a  system  of  priority  in 
planning  and  programing  aid  projects 
and  funds.  We  cannot  possibly  do  every¬ 
thing  for  every  nation.  But,  I  fear,  too 
often  we  attempt  to  do  too  much  under 
the  present  crazy  patchwork  of  assist¬ 
ance  with  the  result  being  ineffectual. 

Serious  consideration  could  be  given 
to  separation  of  administration  of  the 
economic  and  military  programs  as  a 
means  to  greater  efficiency  at  less  cost. 
The  Military  Establishment  of  this  Na¬ 
tion  is  under  the  management  of  the  De¬ 
partment  of  Defense.  Might  not  Defense 
properly  be  the  agency  to  administer 
this  aspect  of  our  foreign  assistance  thus 
relieving  the  Department  of  State  and 
Agency  for  International  Development 
this  heavy  responsibility  while  enabling 
them  to  concentrate  their  efforts  to  more 
efficient  and  meaningful  economic  pro¬ 
grams? 

What  we  can  and  must  do  thi-ough 
foreign  aid  is  prove  to  all  the  nations  of 
the  world  that  freedom  and  free  enter¬ 
prise  not  only  can  but  are  willing  to  lead 


all  peoples  to  the  great  society  of  tomor¬ 
row. 

I  am  told  by  our  atomic  energy  scien¬ 
tists  that  we  may  be  on  the  verge  of  a 
great  breakthrough  in  the  desalinization 
of  sea  water  through  atomic  energy. 
What  greater  showcase  for  democracy 
could  exist  than  one  of  these  great  de¬ 
salinization  plants,  bearing  the  stamp 
“Made  in  the  U.S.A.,”  converting  the 
waters  of  the  Mediterranean  and  feeding 
them  into  the  parched  deserts  of  the 
Near  and  Middle  East  turning  these 
wastes  into  habitable  and  arable  lands? 

There  can  be  no  doubt  that  our  for¬ 
eign  aid  program  today  is  at  ebb  in  the 
tide  of  American  public  opinion.  This 
is  due  to  a  lack  of  understanding  on  the 
public’s  part  of  the  program’s  goals  and 
achievements. 

There  is  concern  that  our  aid  dollars 
are  being  used  to  shore  up  feudal  econ¬ 
omies  in  backward  lands  where  a  ruling 
elite  or  military  strongman  maintains  a 
dictatorial  stranglehold  over  all  national 
institutions  with  no  wish  nor  reason  to 
strengthen  the  economic  or  social  system 
of  the  country  so  that  all,  not  just  a  for-  i 
tunate  few,  may  enjoy  a  better,  longer, 
and  happy  life. 

There  is  concern  that  too  often  our 
foreign  aid  funds  never  reach  the  people 
but  fall  into  the  hands  of  privateers, 
black-marketeers,  and  greedy,  corrupt 
government  officials. 

There  is  a  concern  that  we  are  at¬ 
tempting  to  “buy  friends”  when  in 
actuality,  as  I  understand  it,  our  ulti¬ 
mate  goal  is  the  strengthening  of  the 
free  world’s  economic  and  social  develop¬ 
ment  in  order  that  all  free  peoples  may 
become  our  partners  in  prosperity  and 
abundance. 

We  cannot  realize  this  goal  on  other 
than  our  own  terms.  Our  aid  must  be 
made  available,  not  to  all  who  seek  it,  but 
to  all  who  are  willing  and  able  to  put  it  to 
its  proper  use. 

This  foreign  aid  request  has  been 
trimmed  to  $3.5  billion,  a  significant  re¬ 
duction  from  the  $4.9  billion  originally 
requested  in  1963.  The  administration,  j 
the  Agency  for  International  Develop¬ 
ment,  and  the  chairman  and  members 
of  the  committee  are  due  our  commenda¬ 
tion  and  appreciation  for  this  fine  start. 

It  is  my  hope  that  further  reductions 
can  be  made  in  the  future.  They  can 
be  if  we  will  tailor  our  foreign  aid  pro¬ 
gram  to  the  needs  of  this  and  future 
decades  and  abandon  those  very  effec¬ 
tive  but  now  outmoded  and  outdated 
procedures  and  methods  of  the  immedi¬ 
ate  post-World  War  n  era.  By  institut¬ 
ing  reforms,  by  tightening  administra¬ 
tion,  by  cutting  redtape  we  can  make 
American  foreign  aid  a  genuine  instru¬ 
ment  of  free  world  progress  and  develop¬ 
ment  while,  at  the  same  time,  we  will 
certainly  restore  public  confidence  in  our 
AID  program. 

Mr.  MORGAN.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Fraser]. 

(Mr.  FRASER  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  FRASER.  Mr,  Chairman,  includ¬ 
ed  in  the  report  of  the  Foreign  Affairs 
Committee  on  the  bill  now  before  us  is 
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the  minority  report  signed  by  a  minority 
of  the  Republican  members  of  our  com¬ 
mittee. 

This  minority  report,  Mr.  Chairman, 
is  a  remarkable  document.  Perhaps  it 
can  be  disregarded  as  the  discordant 
note  sounded  by  the  few  whose  views 
failed  to  carry  the  day.  Yet  the  persist¬ 
ence  of  the  theme  of  these  dissenters 
merits  some  discussion  on  the  floor  of 
this  House. 

Mr.  Chairman,  I  have  read  and  reread 
the  minority  report  several  times.  Here 
are  three  conclusions  which  I  believe  to 
be  merited  after  reflecting  upon  this  in¬ 
teresting  document: 

First.  The  minority  report  fails  to  set 
forth  any  comprehensible  statement  of 
purposes  to  which  an  American  aid  pro¬ 
gram  should  be  addressed. 

Second.  In  its  bitter  attack  upon  the 
administration’s  efforts  to  weaken  the 
ties  of  Eastern  European  countries  to 
Moscow,  the  minority  report  finds  itself 
in  agreement  with  the  views  expressed 
by  Moscow. 

Third.  If  Congress  should  be  persuad¬ 
ed  to  follow  the  recommendations  of  the 
minority  report,  the  national  security  of 
our  country  would  be  impaired,  the  cost 
of  our  national  defense  would  rise,  and 
the  likelihood  of  more  “hot  wars”  in 
which  American  lives  are  lost  would  be 
increased. 

Mr.  Chairman,  I  want  to  take  a  few 
minutes  to  document  these  conclusions. 

First,  the  report  lacks  any  under¬ 
standable  statement  of  the  objectives  of 
aid.  Perhaps  the  authors  of  the  mi¬ 
nority  report  could  be  excused  from  this 
task  on  the  grounds  that  the  supporters 
of  aid  have  the  affirmative  obligation  to 
outline  these  objectives.  The  minority 
report  does  not  let  the  matter  rest  there, 
however. 

In  its  conclusion  on  page  74  the  mi¬ 
nority  concludes  that  our  aid  programs 
have  accomplished  nothing.  What  is 
more,  they  say,  the  difficulties  NATO  is 
having  today  and  the  lack  of  a  common 
NATO  policy  toward  Cuban  trading  are 
explicit  failures  of  the  American  aid 
program. 

Is  this  a  fair  test  to  impose  on  our 
aid  program?  Is  its  success  or  failure 
to  be  judged  by  the  extent  to  which 
our  allies  see  eye  to  eye  with  us  on  the 
myriad  problems  which  beset  this  world? 
To  ask  the  question  is  to  suggest  the  an¬ 
swer.  Aid  was  not  to — and  cannot — 
serve  as  a  yoke  upon  the  necks  of  our  free 
and  independent  allies  who  are  as  proud 
of  their  right  to  determine  where  their 
national  interests  lie  as  are  we.  Every 
President  of  the  United  States  since 
World  War  II  has  made  it  abundantly 
clear  that  the  aim  of  America’s  aid  to 
other  nations  is  to  enhance  then-  ability 
to  be  free — free  of  totalitarian  systems 
and  free  to  pursue  their  own  national 
destinies. 

Yet  the  authors  of  the  minority  re¬ 
port,  apparently,  would  have  preferred  to 
see  Europe  submerged  by  international 
communism  after  World  War  II  rather 
than  give  them  Marshall  plan  aid,  since 
such  aid  could  not  reasonably  lead  to 
a  community  of  western  nations  which 


shared  an  identical  view  of  world  prob¬ 
lems. 

The  degree  of  irresponsibility  exhibited 
by  the  reasoning  in  the  minority  report 
can  hardly  be  overstated.  If  the  authors 
beg  off  such  a  drastic  conclusion,  then 
in  fairness  to  this  House  they  should 
affirmatively  state  their  views  on  the 
proper  role  of  aid  and  the  realistic  goals 
to  which  they  believe  it  should  be 
directed. 

Second,  the  minority  report  joins  with 
Mr.  Khrushchev  in  deploring  enlarged 
contacts  and  trade  between  Rumania  and 
tjie  West.  The  complaint  of  the  minor¬ 
ity  is  expressed  on  page  73,  while  the 
complaints  of  Mr.  Khrushchev  and  com¬ 
pany  have  been  spread  across  the  pages 
of  our  newspapers  for  the  past  several 
weeks. 

The  similarity  of  the  views  of  the  mi¬ 
nority  with  those  of  Mr.  Khrushchev  do 
not  prove,  nor  should  they  even  suggest, 
that  the  authors  of  the  minority  report 
are  seeking  to  aid  the  cause  of  the  Krem¬ 
lin.  On  the  other  hand,  one  would  ex¬ 
pect  that  the  minority  would  at  least 
pause  and  reexamine  their  premises  be¬ 
fore  pushing  forward  with  their  condem¬ 
nation  of  any  encouragement  to  some 
of  these  Eastern  European  countries  to 
break  the  solidarity  of  the  Iron  Curtain 
countries  with  Moscow. 

In  truth,  Mr.  Chairman,  I  have  never 
been  able  to  understand  the  views  of 
those  who  would  force  a  country  like 
Yugoslavia  to  turn  away  from  the  West 
and  back  to  Moscow.  Our  struggle  with 
international  communism  is  based  both 
upon  moral  and  military  considerations. 
We  do  not  have  six  divisions  of  American 
boys  in  Europe  to  protect  against  the 
moral  threat.  Those  men  in  uniform 
are  there  to  block  any  aggression  from 
the  East.  For  us  to  impose  upon  the 
satellite  nations  a  dependence  upon  Mos¬ 
cow  which  they  seek  to  escape,  would 
serve  to  increase  the  military  threat  to 
the  West. 

Such  policies — advocated  by  the  au¬ 
thors  of  this  minority  report — would  ob¬ 
struct  Western  efforts  to  let  the  fresh 
winds  of  freedom  blow  across  Eastern 
Europe  in  the  hope  that  increased  free¬ 
dom  would  prove  irresistible  over  the 
long  run.  The  entire  effort  of  Radio 
Free  Europe,  and  the  efforts  of  our  Gov¬ 
ernment  through  agencies  such  as  USIA, 
are  designed  to  raise  questions  in  the 
minds  of  those  behind  the  Iron  Cur¬ 
tain — yet  when  more  open  contacts  with 
the  West  are  offered,  the  minority  would 
condemn  any  favorable  response  on  the 
part  of  our  Government. 

Yugoslavia,  a  favorite  target  of  these 
critics,  closed  its  borders  to  Communist 
insurgents  during  the  battle  for  Greece. 
What  would  we  give  today  if  Cambodia 
would  close  its  borders  to  the  Vietcong  in 
South  Vietnam?  Yugoslavia  has  never 
joined  the  Communist  trade  organiza¬ 
tion  or  the  Warsaw  Pact,  the  counter¬ 
part  to  NATO.  USIA  libraries  are  per¬ 
mitted  in  that  country. 

Do  the  authors  of  the  minority  report 
really  want  to  force  Yugoslavia  to  re¬ 
trace  her  steps  and  become  an  integral 
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part  of  the  Moscow-controlled  satellite 
nations? 

In  any  event,  Mr.  Chairman,  none  of 
the  aid  in  this  bill  is  scheduled  for  any 
of  these  Eastern  European  countries. 

Third,  the  minority’s  position  would 
endanger  our  national  security,  raise  the 
costs  of  our  defense,  and  increase  the 
liklihood  of  more  “hot  wars.” 

Inadvertently,  the  minority  reports 
make  the  case.  On  page  75  the  reports 
state  that  “sufficient  military  and  eco¬ 
nomic  assistance  funds  should  be  ear¬ 
marked  solely  for  use  in  Vietnam.” 

The  plain  inference  to  be  drawn  from 
this  statement  is  that  insufficient  mili¬ 
tary  and  economic  aid  should  be  pro¬ 
vided  for  other  nations  looking  to  us  for 
help. 

Lest  the  authors  of  the  minority  report 
disclaim  such  an  inference,  let  me  point 
out  that  this  is  precisely  what  they  call 
for  in  their  recommendations.  They 
call  for  a  substantial  reduction  in  eco¬ 
nomic  aid  funds.  They  do  not  tell  us 
where,  or  how  much. 

Are  the  cuts  to  come  from  Africa, 
which  receives  only  7  or  8  percent  of  the 
aid  program  and  consists  mostly  of  tech¬ 
nical  assistance? 

Do  they  propose  that  aid  should  be  cut 
from  the  Middle  East  where  a  tinderbox 
of  emotions  continually  threatens  to 
spark  world  war  III? 

Are  the  cuts  to  come  from  the  Alliance 
for  Progress,  thus  demonstrating  to  our 
friends  in  Latin  America  a  high  degree  of 
unreliability? 

Or  are  the  cuts  to  come  from  the  for¬ 
ward  defense  nations  ranging  from 
Greece  and  Turkey,  Pakistan,  India,  and 
Laos  to  Formosa  and  Korea? 

The  minority,  of  course,  will  argue 
that  there  is  plenty  in  the  pipeline.  Yet 
how  many  of  them  voted  to  cut  defense 
appropriations  on  the  basis  that  the 
Department  of  Defense  has  30  billions 
in  the  pipeline? 

These  obligated  but  unexpended  pipe¬ 
line  funds  are  not  available  to  start  new 
programs.  They  have  been  committed 
in  prior  years  to  programs  and  projects 
needed  to  advance  the  economic  devel¬ 
opment,  military  security,  and  political 
stability  of  the  recipient  countries. 

The  minority  report  would  have  us, 
presumably,  having  entered  into  these 
commitments  and  agreements,  with¬ 
draw  these  funds  and  reuse  them. 
Would  it  have  us  then  withdraw  them 
once  again,  commit  them  to  other  proj¬ 
ects  on  and  on  in  some  endless  chain  of 
broken  commitments?  Is  the  report 
suggesting  that  the  United  States  should 
renege  on  its  promises,  deny  our  repu¬ 
tation  for  honest  dealing  with  our 
friends  and  allies? 

These  funds  remain  unexpended  be¬ 
cause  a  dam  cannot  be  built  by  signing 
a  loan  agreement,  a  powerplant  cannot 
be  constructed  simply  by  depositing 
funds  in  a  bank,  roads  cannot  be  built 
simply  by  extending  a  credit.  Once  the 
funds  are  committed  by  the  U.S.  Gov¬ 
ernment  to  the  countries  who  are  receiv¬ 
ing  assistance,  we  are  committed  to  fin¬ 
ish  that  project  even  though  it  may  take 
several  years,  as  it  does,  even  in  this 
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country.  These  funds  cannot  be  called 
back  and  used  elsewhere. 

The  basic  point  about  the  foreign  aid 
pipeline  in  1964  is  that  in  every  category 
of  assistance  but  one — the  Alliance  for 
Progress — the  pipeline  is  lower  in  1964 
than  it  was  in  1963.  In  fact,  the  total 
pipeline,  military  and  economic,  is  sub¬ 
stantially  lower  than  in  1963. 

Mr.  Chairman,  I  assume  that  just  as 
last  year  those  who  signed  the  minority 
report  will  offer  motions  to  cut  funds 
during  the  debate  on  this  bill,  or  as  part 
of  a  motion  to  recommit.  The  most  re¬ 
vealing  act  last  year  came  when  these 
same  members,  after  winning  a  substan¬ 
tial  cut  in  the  program,  voted  against 
passage  of  the  reduced  bill.  ,  In  short, 
they  have  demonstrated  that  their  goal 
is  to  kill  the  aid  program.  This  is  their 
aim,  and  their  persistent  and  erratic 
criticisms  of  the  aid  bill  are  designed,  not 
to  improve  the  aid  program,  but  to  gut 
it.  It  is  unfortunate  that  these  critics 
cannot  offer  the  type  of  constructive 
criticism  which  was  contained  in  the  re¬ 
port  of  the  Republican  Issues  Council. 

Mr.  Chairman,  I  believe  this  House 
should  be  fully  informed  of  the  effect 
that  total  destruction  of  the  aid  pro¬ 
gram — the  goal  of  these  critics — would 
have  upon  our  national  security.  A 
number  of  witnesses  told  our  committee 
what  this  effect  would  be: 

Question  (p.  35) .  If  we  kill  this  bill  we,  in 
effect,  kill  the  major  part  of  our  effort  in 
South  Vietnem. 

Secretary  Rusk.  Yes. 

Question  (p.  35) .  This  would  also  be  true 
in  your  efforts  to  maintain  Laos  in  its  pre¬ 
carious  situation.  The  termination  of  the 
aid  effort  would  be  giving  up  in  Laos. 

Secretary  Rusk.  Yes;  where  we  and  about 
five  other  countries  have  been  providing  the 
external  economic  assistance  that  Laos  has 
to  have  to  survive  as  a  country. 

Question  (p.  36) .  Mr.  Secretary,  if  we  kill 
this  bill,  we  kill  the  Alliance  for  Progress, 
isn’t  that  right. 

Secretary  Rusk.  I  think  there  is  no  ques¬ 
tion  about  it. 

Question  (p.  36) .  With  respect  to  the  Mid¬ 
dle  East,  if  we  are  to  kill  this  foreign  aid  pro¬ 
gram  and  terminate  all  aid  to  the  United 
Arab  Republic  and  the  other  countries  in 
the  Middle  East,  would  it  be  your  judgment 
that  this  would  increase  the  likelihood  that  a 
war  might  break  out  in  that  part  of  the 
world? 

Secretary  Rusk.  I  think  it  is  entirely  pos¬ 
sible,  but  before  that  would  almost  certainly 
come  a  stage  where  the  Middle  East  would 
almost  against  its  will  find  itself  turning  to 
the  north,  turning  to  the  Communists.  If 
we  are  not  in  a  position  where  we  can  work 
with  them  day  by  day,  despite  some  of  the 
known  difficulties,  to  help  in  the  face  of  the 
difficulties  pushing  upon  them,  that  Western 
influence  in  the  Middle  East  would  disappear 
and  that,  itself,  could  move  us  down  the  road 
one  more  step  toward  a  war. 

Question  (p.  36).  I  noticed  one  statement 
of  an  official  in  the  executive  department 
that  suggested  that  killing  the  foreign  aid 
bill  program  would  amount  to  a  form  of  uni¬ 
lateral  disarmament.  Recognizing  the  limi¬ 
tation  of  that  statement - 

Secretary  Rusk.  Yes;  indeed.  I  think  that 
for  us  to  back  away  from  a  strong  and  ef¬ 
fective  foreign  aid  program  would  have  a 
faster  effect  on  our  security  than  a  substan¬ 
tial  measure  of  unilateral  disarmament. 

Question  (p.  80).  *  *  »  I  think  there  is 
a  substantial  body  of  opinion  that  would 
have  us  terminate  our  aid  program.  What 
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effect  would  this  have  on  the  whole  leader¬ 
ship  role - 

Mr.  Bell.  Obviously,  I  personally,  and  I 
am  sure  anybody  speaking  on  behalf  of  the 
executive  branch,  would  regard  it  as  disas¬ 
trous.  Terminating  the  aid  program  would 
mean  we  would  pull  out  of  Vietnam.  This 
is  all  there  is  to  it.  The  efforts  we  are 
making  in  Vietnam  are  supported  by  the 
funds  in  this  bill.  We  would  be  pulling  out 
of  Laos.  We  would  be  pulling  out  of  Thai¬ 
land.  the  whole  of  southeast  Asia,  the  whole 
effort  we  are  making  in  that  part  of  the 
world  is  essentially  an  effort  under  the  au¬ 
thority  of  this  bill.  *  *  *  Nevertheless,  the 
underlying  security  position  of  all  of  the 
free  world  rests  very  heavily  on  the  assist¬ 
ance  we  are  providing  for  the  development 
of  defensive  and  economic  strength  in  the 
Indo-Pakistan  subcontinent.  *  *  *  In  a 
number  of  African  countries  the  effects 
would  be  less  severe.  *  *  *  In  Ethiopia  any 
cessation  of  U.S.  assistance  would  have  im¬ 
mediate  and  very  severe  effects.  *  *  *  If 
we  stopped  our  help,  their  alternatives  would 
be  very  limited. 

Question  (p.  529).  Would  a  substantial 
cut  in  the  supporting  assistance,  in  your 
judgment,  impair  the  efficacy  of  the  billion 
dollars  that  we  are  proposing  to  spend  for 
military  assistance? 

General  Wood.  Yes,  sir.  It  would. 

Question  (p.  712) .  Admiral,  we  carried 
this  last  year,  I  think— this  foreign  aid — by 
some  20-  or  30-vote  margin.  If  we  were  to 
defeat  this  bill  this  year — and  we  are  al¬ 
ways  running  a  close  margin — this,  in  ef¬ 
fect,  would  mean  the  end  of  our  efforts  in 
Vietnam,  at  least  so  far  as  the  economic  aid 
and  the  military  assistance  program  is 
concerned. 

Admiral  Felt.  If  the  bill  is  defeated.  That 
would  be  the  beginning  of  the  end  of  our 
forward  strategy. 

Mr.  Chairman,  the  minority  report 
deserves  some  further  comment  beyond 
that  which  I  have  already  made.  I  be¬ 
lieve  that  the  House  should  have  an  op¬ 
portunity  to  hear  about  some  of  the  other 
weaknesses  which  pervade  this  report. 

The  minority  report  seems  to  suffer 
from  an  excess  of  misinformation  and 
self-contradiction.  The  report  charges 
that  the  aid  program  has  not  been  hard- 
nosed  in  providing  its  assistance.  The 
report  then  turns  around  and  attacks  the 
aid  program  for  the  use  of  program 
loans — one  of  the  most  effective  ways  of 
conditioning  assistance  to  effective  self- 
help  and  reform  on  the  part  of  aid 
recipients.  The  minority^  report  con¬ 
tains  its  usual  pious  talk  about  the  im¬ 
portance  of  promoting  private  enterprise, 
but  then  seems  to  attack  the  Cooley  loan 
program  under  Public  Law  480  for  lend¬ 
ing  money  to  U.S.  private  enterprise,  in¬ 
stead  of  providing  more  for  U.S.  Govern¬ 
ment  uses  abroad,  or  instead  of  merely 
giving  away  our  surplus  agricultural 
commodities. 

In  another  place  the  minority  report 
is  just  dead  wrong.  For  example,  the 
reasons  enumerated  by  the  minority  re¬ 
port  for  their  dislike  of  program  loans 
are  as  wrong  as  the  conclusion  itself. 
The  minority  report  implies  that  pro¬ 
gram  loans  do  not  require  detailed  tech¬ 
nical,  financial  or  economic  feasibility 
studies  under  section  611  of  the  Foreign, 
Assistance  Act.  The  minority  report  is 
wrong.  Standards  of  section  611  which 
require  cost  estimates,  engineering  sur¬ 
veys,  financial  and  other  technical  plans 
to  be  completed  satisfactorily  before  loan 


funds  can  be  obligated,  apply  equally  to 
program  loans  as  well  as  project  loans. 
No  program  loans  are  made  without  com¬ 
pletion  of  a  careful  review  under  the 
provisions  of  section  611  of  the  act. 

The  minority  report  charges  that  the 
United  States  does  not  receive  credit  for 
or  become  identified  with  assistance  pro¬ 
vided  under  program  loans.  Again  the 
report  is  wrong.  Most  of  the  U.S.  equip¬ 
ment  and  commodities  imported  under 
program  loans  are  clearly  marked  as 
being  AID-financed.  Indeed,  if  one  were 
concerned  only  with  “visibility,”  it  seems 
to  me  that  program  loans  would  increase 
the  visibility  of  U.S.  assistance  because 
these  imported  commodities  are  spread 
throughout  a  country  to  various  private 
enterprises  and  thus  becomes  “visible” 
to  more  people  than  a  project  that  is 
located  at  one  place. 

The  minority  report  implies  that  pro¬ 
gram  loans  promote  the  import  of  luxury 
items  to  recipient  countries.  Again,  the 
facts  contradict  the  charge.  Program 
lending  is  limited  to  a  few  countries 
which  have  undertaken  sound  develop¬ 
ment  planning  and  which  have  achieved 
successful  self-help  measures  and  re¬ 
forms  which  enable  them  to  make  real 
development  progress.  One  measure  of 
such  self-help  is  the  limiting  of  luxury- 
type  imports  that  can  come  into  a  coun¬ 
try  and  the  insistence  on  careful  use  of 
the  country’s  scarce  foreign  exchange  re¬ 
sources  to  promote  development.  It 
should  be  noted  also  that  luxury  items 
are  specifically  excluded  from  direct  fi¬ 
nancing  under  AID  program  lending. 

The  minority  l’eport  charges  that 
much  of  the  program  lending  is  used  for 
current  consumption  imports.  The  facts 
are,  as  I  stated  a  minute  ago,  that  pro¬ 
gram  lending  is  limited  to  those  coun¬ 
tries  which  are  doing  an  effective  job  of 
limiting  their  imports  of  current  con¬ 
sumption  goods  and  luxury  items  and  are 
using  as  much  of  their  scarce  foreign 
exchange  as  possible  to  promote  eco¬ 
nomic  development. 

The  minority  report  quotes  at  some 
length  a  “highly  respected  private  wit¬ 
ness”  who  attacks  program  lending.  That 
same  private  witness  elsewhere  in  his 
testimony  praised  heavily  the  AID  fi¬ 
nanced  “private  investment  fund”  in  Co¬ 
lumbia.  The  witness  either  did  not 
know  or  did  not  mention  that  this  pri¬ 
vate  investment  fund  is  financed  by  an 
AID  program  loan.  Indeed  the  minority 
report  does  not  mention  at  all  the  fact 
that  one  good  reason  for  using  program 
lending  is  that  program  loans  assist  pri¬ 
vate  enterprise  in  the  developing  coun¬ 
tries  by  providing  them  with  the  U.S. 
equipment  and  commodities  necessary  to 
maintain  and  expand  their  own  produc- 
tion. 

I  do  not  know  how  other  Members  feel, 
but  for  myself,  I  think  it  is  more  useful 
for  the  aid  program  to  undertake  activi¬ 
ties  which  really  do  help  build  private 
free  enterprise  in  the  developing  coun¬ 
tries,  than  to  merely  mouth  pious  plati¬ 
tudes  about  the  importance  of  private 
enterprise. 

Perhaps  the  strangest  part  of  this 
strained  attack  on  foreign  aid  is  the 
minority  report  charge  that  bilateral 
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“economic  aid  should  not  be  given  the 
countries  that  are  giving  economic  aid 
directly  to  other  countries.  Most  of  the 
other  free  world  countries  which  are 
providing  assistance  to  less-developed 
countries  are  in  Europe.  None  of  these 
European  countries  receive  AID  eco¬ 
nomic  assistance  and  have  not  for  some 
time.  It  is  true  that  China,  Mexico,  and 
Israel  have  begun  to  carry  out  technical 
assistance  activities  and  that  they  re¬ 
ceived  AID  economic  assistance.  The 
amounts  of  such  assistance  to  these  three 
countries  have  declined  in  recent  years  as 
they  have  achieved  capability  for  self- 
sustaining  growth.  Perhaps  we  should 
discourage  other  nations  from  providing 
foreign  assistance.  Perhaps  we  should 
tell  the  Israelis  and  the  Chinese  to  stop 
providing  aid  or  we  will  cut  off  our  as¬ 
sistance  even  sooner  than  anticipated. 
But  it  seems  to  me  that  the  beginning  of 
an  aid  program  by  these  first  less-devel¬ 
oped  countries  which  have  achieved  self- 
sustaining  growth  themselves  is  a  hopeful 
and  promising  sign  for  the  future.  This 
suggestion  in  the  minority  report  that 
we  should  discourage  others  from  giving 
assistance  is  one  of  the  most  incompre¬ 
hensible  suggestions  I  have  seen  in  my 
short  stay  in  the  Congress.  The  admin¬ 
istration  wants  to  get  to  the  moon  by 
1970.  It  seems  to  me  the  minority  re¬ 
port  is  already  there. 

One  short  note  in  passing.  I  suggest 
that  the  people  who  put  together  the 
first  part  of  the  minority  report  should 
check  with  the  people  who  put  together 
the  last  part.  On  page  73  the  report 
notes  with  some  dissatisfaction  that 
“United  States  makes  loans  with  no  in¬ 
terest  and  only  a  service  charge  of  three- 
fourths  of  1  percent.”  On  page  50  the 
report  notes  correctly  that  the  minimum 
interest  rate  on  development  loans  is 
now  2  percent. 

There  is  one  ray  of  hope  in  the  mi¬ 
nority  report.  In  its  conclusions  the 
report  states  that  if  U.S.  assistance  had 
been  hardnosed  in  earlier  years,  all 
would  be  well  with  the  world,  that  the 
vexing  problems  of  foreign  affairs  at 
least  in  the  underdeveloped  world  would 
have  all  disappeared. 

Today  it  is  clear  that  our  aid  is  dis¬ 
pensed  in  a  hardnosed  fashion.  For 
example,  when  Brazil  did  not  live  up  to 
the  self-help  provisions  of  the  Bell- 
Dantes  agreement,  U.S.  aid  was  withheld. 
I  believe  that  this  hard-nosed  approach 
is  necessary  and  I  believe  that  this  ad¬ 
ministration  and  Mr.  Bell  should  be 
commended  for  it. 

Perhaps  with  a  little  clearer  under¬ 
standing  of  our  aid  program  its  critics 
will  come  around  to  support  it.  It  needs 
their  support.  Attacks  by  half-truths 
and  innuendo  on  our  foreign  aid  program 
cannot  serve  anyone  except  those  who 
would  succeed  most  by  America's  failure 
in  world  affairs. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Hawaii 
[Mr.  MatsunagaL 

(Mr.  MATSUNAGA  asked  and  was  giv¬ 
en  permission  to  revise  and  extend  his 
remarks.) 

Mr.  MATSUNAGA.  Mr.  Chairman,  it 
seems  to  me  that  too  many  of  us  have 
the  notion  that  the  foreign-aid  program 


consists  of  putting  a  bunch  of  dollar  bills 
ih  bales  and  shipping  them  overseas. 

When  we  talk  about  foreign  aid,  we 
should  not  be  talking  about  dollars  only. 

We  should  be  talking  about  a  program 
which  helps  the  less  fortunate  people  of 
other  lands  to  learn  better  ways  of  build¬ 
ing  things,  better  ways  of  growing  things, 
better  ways  of  educating  their  children, 
better  ways  of  improving  public  health, 
better  ways  of  public  administration — 
and  in  general,  better  ways  of  living. 

American  goods,  services,  and  technical 
skills,  rather  than  U.S.  dollars  are  being 
made  available  to  the  less  developed 
countries  in  our  cold  war  against  com¬ 
munism. 

For  the  desperately  poor  people  of 
these  countries,  we  should  not  begrudge 
sharing  American  know-how. 

Foreign  aid  deals  with  real  people, 
down-to-earth  problems,  and  practical 
solutions.  Let  me  give  a  couple  of  illus¬ 
trations. 

Nigeria  is  the  most  populous  country 
in  Africa,  with  about  55  million  people, 
most  of  whom  live  under  primitive  con¬ 
ditions.  One  of  the  major  needs  in  Ni¬ 
geria  is  for  more  protein  in  the  diets,  and 
one  of  the  best  ways  to  provide  protein  is 
through  poultry  and  eggs.  But  until 
recently  the  local  chickens  were  weak 
and  scrawny  and  the  local  eggs  were 
small  and  scarce.  — 

Three  years  ago,  an  American  agricul¬ 
tural  specialist  named  Charlie  Davis, 
from  Mississippi,  went  to  work  on  this 
problem.  He  got  a  group  of  Nigerian 
farmers  together  and  offered  to  start 
them  off  with  some  improved  poultry 
stock  if  they  would  care  for  it  properly. 
Together  he  and  the  Nigerian  farmers 
worked  out  simple,  homemade  incuba¬ 
tors  and  brooderhouses.  Davis  brought 
in  1,300  baby  chicks  from  the  United 
States,  and  the  farmers  started  to  take 
care  of  them.  Together,  Davis  and  they 
solved  one  by  one  the  problems  of  keep¬ 
ing  the  chickens  alive  and  healthy.  The 
farmers  started  marketing  eggs  and 
chicks.  More  farmers  became  interested. 
Today  there  are  some  200  commercial 
chicken  farmers  in  eastern  Nigerian 
where  only  one  existed  before  1960.  The 
eggs  now  sold  there  are  much  larger  and 
many  times  more  plentiful  than  before, 
and  their  cost  has  been  cut  almost  in 
half. 

The  most  important  part  of  that  story 
is  not  simply  the  increase  iii  production 
and  the  larger  distribution  of  poultry 
and  eggs  at  lower  prices.  Those  are  val¬ 
uable,  it  is  true.  But  the  most  impor¬ 
tant  part  of  the  story  is  that  the  ideas 
and  know-how  that  made  these  gains 
possible  are  now  planted  firmly  in  Ni¬ 
geria,  and  the  multiplication  of  better 
poultry-producing  techniques  and  better 
nutrition  for  the  people  of  that  country 
can  now  go  farward  on  a  self-sustaining 
basis.  Charlie  Davis — known  all  over  Ni¬ 
geria  as  “Chicken”  Davis — has,  like 
Johnny  Appleseed,  sown  a  crop  which 
will  be  harvested  for  generations  to 
come. 

That  is  an  example  of  foreign  aid  at 
work — an  American  technical  adviser 
helping  people  in  an  undervgloped  coun¬ 
try  to  learn  to  meet  their  own  needs  in 
steadily  better  ways. 
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Let  me  cite  you  another  example. 

Throughout  Latin  America,  surplus 
agricultural  commodities  from  the 
United  States  are  being  used  to  feed 
schoolchildren.  Some  10  million — about 
one-third  of  the  schoolchildren  in  Latin 
America — are  being  fed  under  the 
“Alianza  para  Los  Ninos” — for  many  of 
them  the  only  hot  meal  they  receive. 
The  effects  of  the  school  lunch  program 
are  frequently  startling.  A  group  of 
schoolchildren  in  northeast  Brazil 
gained  an  average  of  10  pounds  each 
during  the  first  3  months.  In  country 
after  country,  the  reports  show  the  drop¬ 
out  rate  has  fallen  sharply  when  school 
feeding  is  available. 

This  is  a  case  where  everyone  gains. 
The  children  gain  in  nutrition  and  in 
education.  The  United  States  makes 
good  use  of  commodities  which  would 
otherwise  be  idle  in  surplus.  And  mil¬ 
lions  of  mothers  and  fathers  in  Latin 
America  know  that  the  Alliance  for 
Progress  means  something  direct  and 
immediate  for  their  own  children. 

That  is  another  example  of  foreign 
aid  at  work — American  surplus  agricul¬ 
tural  commodities  being  used  to  help 
meet  human  needs  in  our  less-developed 
neighboring  countries. 

We  could  examine  hundreds  of  illus¬ 
trations  of  foreign  aid  projects. 

U.S.  foreign  aid  provides  radio  sets — 
made  in  Texas — which  are  used  to  call 
for  help  from  the  Vietnam  villages  when 
they  are  attacked  by  Communist  guer¬ 
rillas. 

U.S.  foregin  aid  provides  technical  ad¬ 
visers  from  the  U.S.  savings  and  loan 
industry  to  help  establish  savings  and 
loan  systems  in  Chile,  Peru,  Ecuador,  and 
other  Latin  American  countries — allow¬ 
ing  tens  of  thousands  of  Latin  Ameri¬ 
cans  for  the  first  time  to  buy  homes  on 
decent  interest  rates  under  long-term 
mortgages. 

U.S.  foreign  aid  provides  a  group  of 
professors  from  the  University  of  Illinois 
to  help  establish  a  land-grant  college  in 
the  Province  of  Uttar  Pradesh  in  India, 
where  agricultural  yields  are  one-quar¬ 
ter  or  one-fifth  of  what  they  are  in  our 
Middlewestern  States. 

U.S.  foregin  aid  provides  a  few  dozen 
diesel  engines  for  the  fishing  boats  based 
in  Karachi  harbor,  in  Pakistan,  enabling 
the  fishermen  to  stay  out  at  sea  twice  as 
long  and  to  bring  their  catch  in  for  the 
first  time  on  a  reliable  timetable. 

These  examples  I  trust  will  make  my 
point  clear.  When  we  think  of  the  U.S. 
foreign  aid  program  we  should  think  not 
of  U.S.  dollars  going  abroad,  but  instead 
of  U.S.  goods  and  U.S.  technicians  being 
sent  to  specific  places  for  concrete  pur¬ 
poses.  You  should  think  of  practical, 
down-to-earth  activities  like  building 
schools,  roads,  and  powerplants,  showing 
farmers  how  to  grow  more  food,  training 
doctors  and  engineers,  tax  collectors  and 
policemen — in  short,  help  to  create  the 
skills  and  facilities  with  which  the  peo¬ 
ple  of  the  less  developed  countries  can 
solve  their  own  problems. 

Our  foreign  aid  program  is  clearly  in 
the  interest  of  the  United  States  and  the 
entire  free  world  and  merits  the  support 
of  every  thinking  American. 
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Mr.  MORGAN.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Illi¬ 
nois  [Mr.  O’Hara]. 

Mr.  O’HARA  of  Illinois.  Mr.  Chair¬ 
man,  I  want  to  believe  that  nations  as 
well  as  individuals  find  the  chart  of  their 
destiny  and  the  cup  of  their  content¬ 
ment  in  erecting  roofs  over  homeless 
families  and  putting  food  into  hungry 
mouths.  Mr.  Chairman,  I  am  moved  to 
make  this  observation  both  by  the  nature 
of  the  issue  we  are  discussing  and  by  the 
fact  that  today  presiding  over  the  Com¬ 
mittee  of  the  Whole  and  perhaps,  but  I 
hope  not,  for  the  last  time,  is  a  beloved 
Member  of  this  body  who  has  put  more 
roofs  over  more  American  homes  and 
families  than  any  other  man  in  our  his¬ 
tory.  It  was  my  privilege  a  number  of 
years  ago  to  serve  with  the  distinguished 
gentleman  from  Alabama  [Mr.  Rains], 
on  his  great  housing  subcommittee  when 
it  was  first  created. 

I  know  of  the  condition  of  housing  in 
America  at  that  time  and  I  know  what  it 
is  today. 

Mr.  Chairman,  when  you  leave  this 
Chamber  voluntarily  on  the  sine  die  ad¬ 
journment  of  the  88th  Congress  the  eyes 
of  all  your  colleagues  will  be  moist  with 
tears.  You  will  leave  here,  sir,  esteemed 
by  your  colleagues  as  one  of  the  ablest 
Members  who  ever  served  in  the  House 
of  Representatives.  And  you  will  be 
missed,  Mr.  Chairman. 

Mr.  Chairman,  I  suppose  that  foreign 
aid  is  a  part  of  the  seed  of  our  hemi¬ 
spheric  discovery  and  our  national  devel¬ 
opment.  I  presume  it  is. 

The  greatest  investment  in  foreign  aid 
was  made  by  Isabella.  Yes,  there  were 
those  in  Spain  who  said,  “That  is  a  reck¬ 
less  investment.  You  do  not  know  where 
you  are  going.  You  are  going  to  squan¬ 
der  the  money  of  the  taxpayers  of  Spain.” 
But  Columbus  was  a  dreamer,  and  I  be¬ 
lieve,  Mr.  Chairman,  that  Isabella  was  a 
dreamer.  When  she  said  “Yes”  to  Co¬ 
lumbus  she  embarked  on  the  world’s 
greatest  adventure  in  foreign  aid.  I  be¬ 
lieve  she  dreamed  of  what  was  to  come. 
Yes,  perhaps  she  dreamed  even  of  us  as 
we  are  today.  For,  Mr.  Chairman,  all 
the  people  who  have  turned  the  tides  of 
history  have  started  as  dreamers. 

Yes,  there  were  the  doubters  sailing 
with  Columbus.  They  were  perplexed. 
They  could  not  dream  unless  they  had  a 
soft  and  comfortable  pillow  for  their 
heads,  but  they  could  complain  and  de¬ 
mand  to  go  back. 

May  I  address  myself  to  you.  Chair¬ 
man  Morgan.  I  believe  some  of  the  sail¬ 
ors  sailing  with  Columbus  who  wanted 
to  throw  him  overboard  and  go  back  to 
Spain  were  the  same  kind  of  doubters  as 
some  on  our  committee — great,  fine  peo¬ 
ple,  but  they  wanted  to  turn  back,  to 
turn  back,  to  turn  back  when  we  have  all 
but  won  the  day. 

Let  me  read  from  Monday’s  news¬ 
paper.  This  is  an  Associated  Press  dis¬ 
patch  from  Monday’s  newspaper.  It 
says  that  repayments  are  reducing  U.S. 
outgo  for  foreign  aid. 

Is  there  any  failure  in  that,  Mrs. 
Kelly?  No.  Any  failure  in  that,  Mr. 
Gallagher,  and  Mr.  Murphy,  and  Mr. 
Farbstein?  No,  no,  no. 


I  go  on  reading  from  the  Associated 
Press  dispatch  of  Monday  of  this  week, 
as  recent  indeed  as  yesterday: 

Based  on  the  postwar  repayment  record  to 
date  the  United  States  seems  likely  to  get 
back  a  very  large  proportion  of  the  welfare 
loans  for  foreign  aid. 

Now,  listen  to  this.  “Plus  billions  of 
interest.”  Listen  to  it  again,  the  com¬ 
plete  sentence : 

Based  on  the  postwar  repayment  record  to 
date  the  United  States  seems  likely  to  get 
back  a  very  large  proportion  of  the  welfare 
loans  for  foreign  aid  plus  billions  of  in¬ 
terest. 

This  is  the  record  as  of  Monday  of  this 
week,  yet  the  gentleman  from  Wisconsin 
comes  here  and  wants  to  turn  back.  He 
went  over  to  the  AID  office  and  found 
there  had  been  a  little  slip  or  two  there 
and  somebody  had  made  a  mistake. 
They  had  found  those  little  items  total¬ 
ing  a  few  thousand  dollars  out  of  bil¬ 
lions  handled.  He  wants  to  turn  back, 
just  like  those  fainthearted  crewmen  of 
Columbus. 

My  good  friend  from  South  Dakota 
charged  everything  under  the  sun,  in¬ 
cluding  rotten  beef,  to  the  AID  program. 
Everything.  There  was  not  a  thing  he 
left  out. 

Here  the  dear  old  Associated  Press 
sort  of  makes  monkeys  out  of  them.  I 
do  not  mean  that  any  colleague  of  mine 
is  a  monkey,  none  is  certainly  that; 
it  is  only  that  this  Associated  Press  dis¬ 
patch  makes  it  sort  of  look  that  way, 
and  that  would  be  as  far  from  the  truth 
as  one  could  get. 

Mr.  Chairman,  I  am  a  simple  kind 
of  fellow.  I  guess  I  am  what  they  call 
an  old-fashioned  American.  I  have  al¬ 
ways  believed  in  the  President  of  the 
United  States.  I  have  always  believed 
in  him;  I  do  not  care  who  he  is.  When 
he  is  President,  there  is  only  one  thing 
ahead  of  him,  and  that  is  his  place  in 
history.  He  is  dedicated  to  making  that 
a  fine  and  honorable  place.  When  I  lose 
faith  in  the  President  of  the  United 
States  I  will  have  lost  the  very  soul  of 
my  patriotic  love  of  country.  I  will  never 
live  to  see  that  day. 

So,  on  this  committee  I  have  always 
voted,  when  the  President  of  the  United 
States  took  a  stand  on  foreign  policy, 
to  support  the  President.  Every  vote  of 
mine  on  the  Foreign  Affairs  Committee — 
whether  Eisenhower  was  President,  Tru¬ 
man  was  President,  Kennedy  was  Presi¬ 
dent,  or  Johnson — has  been  a  vote  stand¬ 
ing  with  and  behind  the  President  of 
the  United  States.  I  do  not  know  any 
other  way  to  act.  If  politics  does 
not  end  at  the  waterline,  there  will  be 
trouble  aplenty  ahead. 

Now  we  have  a  new  President.  He  has 
come  to  us  with  a  reduced  program  in¬ 
volving  not  much  money — not  as  much 
as  I  would  like  to  see  in  it,  and  not  as 
much  as  they  had  to  work  with  last  year 
after'  my  good  friend  from  Louisiana 
[Mr.  Passman]  had  finished  with  it. 
The  President  said : 

Give  me  this,  and  I  will  do  the  best  X  can 
with  it.  I’ll  make  every  penny  count  and  try 
to  get  two  pennies  worth  of  work  and  re¬ 
sults  out  of  every  penny  spent. 


Why,  Mr.  Chairman,  we  ought  to  show 
confidence  in  our  President. 

We  ought  to  go  along  with  that  kind 
of  economy  and  that  kind  of  efficiency. 

I  am  going  to  show  the  same  confi¬ 
dence  in  our  President  now  that  I  showed 
in  the  President  when  he  was  a  Republi¬ 
can.  That  is  the  kind  of  Americanism  I 
believe  in,  old  fashioned  though  it  may 
be. 

I  am  going  to  vote  and  I  hope  that 
this  House  will  vote  for  this  bill  exactly 
as  it  is.  Do  not  reduce  it  a  cent.  I 
would  not  accept  an  amendment,  no 
matter  how  good  the  amendment  might 
be.  I  would  not  do  that  because  I  want 
to  say  to  the  President  of  the  United 
States,  “You  have  made  our  foreign 
policy;  this  is  a  troubled  world  and  we 
have  confidence  you  will  lead  us  out  of 
the  dangers.  Lead,  Mr.  President,  and  in 
faith  and  national  unity  we  will  follow. 
Here  is  your  bill.  We  have  not  changed 
a  single  line  of  it.” 

Then,  Mr.  Chairman,  and  I  say  this 
with  reverence,  I  think  the  good  Lord 
above  us  will  say  we  have  done  a  good 
day’s  work  for  our  country  and  for  all 
mankind. 

Mr.  Chairman,  I  yield  back  the  re¬ 
mainder  of  my  time. 

Mr.  DUNCAN.  Mi\  Chairman,  I  in¬ 
tended  to  speak  in  support  of  this  bill 
today.  I  have,  however,  just  heard  the 
very  moving  speech  of  the  gentleman 
from  New  York  [Mr.  O’Brien],  I  shall 
content  myself,  therefore,  with  saying 
“Amen”  to  the  reasons  why  this  bill 
should  pass  which  he  has  so  eloquently 
expressed. 

Mr.  EDWARDS.  Mr.  Chairman,  one 
of  the  hardest  realities  of  our  time  is 
the  rapid  rate  of  population  growth, 
particularly  in  many  countries  strug¬ 
gling  for  modernization  and  independ¬ 
ence. 

The  magnitude  of  these  problems  of 
population  growth  is  easily  seen,  for 
example,  in  Latin  American  as  it  is  and 
as  it  may  be  by  1975.  This,  I  would 
remind  you,  is  not  a  remote  future.  The 
year  1960  was  4  years  ago;  the  year  1975 
is  11  years  ahead.  The  population  in 
1975  is  likely  to  be  half  again  as  large 
as  it  was  in  1960,  making  an  increase  of 
50  percent  in  only  15  years.  Numbers  of 
children  in  elementary  school  ages  will 
be  60  percent  more  numerous  in  1975 
than  they  were  in  1960.  Schools  and 
teachers  must  be  provided  for  children 
not  now  in  school — and  expansion  must 
be  rapid  enough  to  provide  for  ever- 
increasing  numbers.  Numbers  of  men 
in  the  working  ages  are  increasing  15 
percent  each  5  years.  There  are  three 
entrants  to  the  labor  force  age  for  each 
one  that  leaves. 

Given  the  facts  of  population  growth 
in  the  developing  countries  not  only  in 
Latin  America,  but  in  Asia,  Africa, 
U.S.  policy  has  faced  upon  to  the  situa¬ 
tion. 

We  now  base  what  we  do  and  say  in 
the  foreign  aid  program  on  a  concern 
for  human  well-being,  and  on  facts  un¬ 
covered  by  studies  of  relations  of  popu¬ 
lation  growth  to  economic  and  social  de¬ 
velopment  as  well  as  on  results  on 
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biomedical  research  program  now  under 
way. 

We  recognize  that  there  are  many 
problems  related  to  rapid  population 
growth — the  effect  on  many  facets  of  the 
economy,  unemployment,  urban  prob¬ 
lems,  needs  for  additional  food,  housing, 
education,  health  and  social  services,  on 
political  aspirations  of  various  groups, 
and  so  forth.  There  is  no  one  solution  to 
these  problems  which  are  obviously  re¬ 
lated  to  many  factors  beside  the  size  of 
the  population.  A  balanced  program  to 
raise  the  plans  of  economic,  social,  and 
family  relationships  is  needed  both  at 
home  and  abroad,  and  this  is  where  our 
economic  assistance  is  so  vital. 

Finally,  we  recognize  that  the  deci¬ 
sions  as  to  population  policies  and  their 
implementation  in  other  countries  are  to 
be  made  by  individual  countries  and 
families  in  accord  with  their  own  needs 
and  values.  This  is  true  in  our  own 
country,  too.  There  is  an  ever  wider 
recognition  of  both  artificial  and  natural 
methods  of  regulating  pregnancy  and 
they  are  increasingly  being  made  freely 
available  to  all  segments  of  the  popula¬ 
tion.  The  U.S.  Government  feels  it  de¬ 
sirable  that  all  health  facilities  sup¬ 
ported  by  public  funds  shall  provide  such 
freedom  of  choice  so  that  persons  of  all 
faiths  are  given  equal  opportunities  to 
exercise  their  choice  without  offense  to 
their  consciences. 

Our  Government  realizes  that  there 
are  major  needs  for  further  knowledge 
in  all  fields  related  to  population.  Par¬ 
ticularly  needed  are  the  specific  rela¬ 
tions  of  population  growth  to  many 
phases  of  economic  and  social  develop¬ 
ment,  the  means  of  extending  awareness 
of  population  problems,  changing  moti¬ 
vations,  judging  the  effectiveness  of  var¬ 
ious  administrative  organizations  de¬ 
signed  to  cope  with  population  problems 
as  well  as  much  more  action  research  in 
the  field  of  natural  and  artificial  meth¬ 
ods  of  regulating  pregnancy.  There  is 
obvious  need  to  expand  as  rapidly  as 
scientifically  feasible  research  laborato¬ 
ries  devoted  to  the  biomedical  and  bio¬ 
social  aspects  of  human  reproduction. 

And  finally  in  accord  with  our  Gov¬ 
ernment’s  support  of  the  United  Nations, 
its  regional  commissions,  and  specialized 
agencies,  as  well  as  the  tradition  of  gov¬ 
ernmental  cooperation  with  private 
groups  and  friendly  governments  we 
stand  ready  to  work  cooperatively  with 
such  groups.  ' 

Each  of  us  sees  population  problems 
largely  from  his  own  vantage  point  and 
each  believes  in  his  solutions.  The  spe¬ 
cialized  health  worker  in  the  family 
planning  field  pushes  ahead  on  develop¬ 
ing  and  applying  acceptable  methods  of 
limiting  family  size.  The  agriculturalist 
despairs  of  reducing  the  rate  of  popula¬ 
tion  growth  rapidly  enough  and  so  en¬ 
joins  everyone,  quite  properly,  to  in¬ 
crease  agricultural  productivity  forget¬ 
ting  that  it  takes  time  as  well  to  change 
age-old  farming  habits  in  tradition 
bound  societies.  Industrial  develop¬ 
ment,  postponement  of  the  age  of  mar¬ 
riage,  self-help,  and  education  are  held 
out  by  others  as  solutions  but  they,  too, 
take  time.  Another  argues  for  migra¬ 


tion  as  a  solution.  Let  us  accept  the 
fact  that  there  is  no  one  answer,  no  one 
program  for  action. 

We  cannot  ignore  the  problem  of  pop¬ 
ulation  growth.  It  is  serious  and  it  must 
have  the  serious,  practical  and  sensitive 
attention  now  being  given  our  official 
policies.  But  neither  can  we  rely  on 
population  control  measures  as  a  cure- 
all.  If  the  developing  countries  are  to 
continue  their  advance  from  poverty  and 
desperation  they  need  our  help  on  every 
front:  our  technical  assistance  to  im¬ 
prove  their  education,  their  health,  their 
agricultural  productivity:  our  loan  pro¬ 
grams  to  provide  the  powerplants,  irri¬ 
gation  systems,  roads  and  other  basic 
capital  for  further  growth;  and  our  at¬ 
tention  and  our  tactful  help  to  helping 
others  solve  the  problem  of  population 
growth.  If  we  believe  we  can  relax  on 
any  of  these  fronts,  we  deceive  ourselves. 

Mr.  LIBONATI.  Mr.  Chairman,  H.R. 
11380,  the  Foreign  Assistance  Act  of  1964, 
as  amended  further  relative  to  the  fiscal 
year  1965:  Chairman  Thomas  E.  Morgan 
and  his  committee,  after  numerous  hear¬ 
ings — 26 — and  receiving  expert  witnesses, 
executives,  and  Members  of  the  Congress, 
are  to  be  complimented  in  remaining 
consistent  in  the  support  of  our  foreign 
policy  in  giving  economic  and  military 
aid  to  our  allies  who  are  combating  the 
inroads  of  communism  at  the  local  and 
national  levels. 

H.R.  11380  appropriates  $2,041,600,000 
new  funds  to  carry  out  the  foreign  aid 
program  for  1965.  This  with  sums  pre¬ 
viously  enacted  totals  $3,516,700,000  for 
foreign  aid  for  ficsal  1965. 

The  U.S.  strategy  in  granting  this  aid 
has  resulted  in  a  standoff  blocking  of  the 
conquest  of  nations  and  territories  ad¬ 
jacent  or  at  proximate  distances  from 
Communist  dominated  countries.  The 
confidence  inculcated  in  the  peoples  of 
these  nations  through  the  foreign  aid 
program  has  become  a  bulwark  of  op¬ 
position  to  Communist  conquest.  These 
contributions  and  loans  to  needy  nations 
have  served  to  strengthen  their  economy, 
build  their  military  resistance,  raise  their 
standard  of  living,  improve  their  natural 
resources,  cultivate  their  agricultural 
production,  advance  their  cultural  and 
material  status. 

Many  of  these  nations  could  not  finan¬ 
cially  support  the  large  military  forces 
needed  to  repel  enemy  forces.  The  loans 
to  the  Alliance  for  Progress  have  contrib¬ 
uted  much  to  the  advancement  in  hous¬ 
ing  programs,  and  technical  assistance,  to 
say  nothing  of  public  projects,  so  neces¬ 
sary  to  the  development  of  the  nation’s 
economy,  both  in  industrial  and  agricul¬ 
tural  production.  Also  the  advancement 
of  guarantees  and  credits  have  resulted 
in  the  attraction  of  many  millions  of 
dollars  of  private  capital  for  purposes  of 
investment. 

The  narrower  limitations  of  last  years 
bill  resulted  in  the  delay  of  many  proj¬ 
ects  both  in  being  and  on  the  drawing 
boards.  The  committee  sought  to  rem¬ 
edy  this  stalemate  in  order  to  further  our 
cold  war  strategy. 

The  military  aid  provides  military  sup¬ 
port  that  if  not  given  would  necessitate 
vast  armies  of  American  personnel  to 


take  the  place  of  native  sons  who  at  the 
present  time  face  the  enemies  of  free¬ 
dom. 

Chairman  Thomas  Morgan  and  his  dis¬ 
tinguished  committee  have  accomplished 
in  this  great  task  our  steadfast  adherence 
to  a  fixed  foreign  policy  that  has  proven 
to  be  successful  in  our  cold  war  strategy. 
Although  the  fortunes  of  war  in  jungle 
encounters  are  unpredictable  from  day  to 
day — yet  even  the  most  bitter  opponent 
of  this  legislation  must  admit  that  our 
military  advisers  and  technical  experts 
training  native  troops  have  developed  a 
most  formidable  force  of  military 
strength  to  combat  communism — in 
Korea,  Formosa,  Vietnam,  and  Thailand. 

Mr.  MORGAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Chairman,  I  have  no  further  requests 
for  time. 

The  CHAIRMAN.  There  being  no 
further  requests  for  time,  the  Clerk  will 
read  the  bill  for  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  “Foreign  Assistance 
Act  of  1964”. 

Mr.  MORGAN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Rains,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  11380)  to  amend  further  the  For¬ 
eign  Assistance  Act  of  1961,  as  amended, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


A  QUESTION  OF  THE  PRIVILEGE  OF 
THE  HOUSE 

Mr.  MOSS.  Mr.  Speaker,  I  rise  to  a 
question  of  the  privilege  of  the  House. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  MOSS.  Mr.  Speaker,  I  have  been 
summoned  to  appear  before  the  juvenile 
and  domestic  relations  court  of  the  city 
of  Alexandria,  Va.,  to  testify  in  the  case 
xyf  the  Commonwealth  of  Virginia  in  re 
Patricia  Ann  Finch,  to  be  heard  on  the 
liHh  day  of  June  1964. 

Under  the  precedents  of  the  House,  I 
am  unable  to  comply  with  this  subpena 
without  the  consent  of  the  House,  the 
privileges  of  the  House  being  involved. 
I  therefore  submit  the  matter  for  the 
consideration  of  this  body. 

I  send  to  che  desk  the  summons. 

The  SPEAKER.  The  Clerk  will  read 
the  summons.  \ 

The  Clerk  reaaSas  follows: 

Commonwealth  of  Virginia, 

uky  of  Alexandria. 

To  the  Sergeant  and  toSAny  and  All  Police 
Officers  of  Said  CiSc — Greeting: 

You  are  hereby  commanded  to  summon 
John  E.  Moss,  715  South  RoySl  Street,  Alex¬ 
andria,  Va..,  to  appear  beforeVhe  judge  of 
the  juvenile  and  domestic  relations  court  of 
the  said  city  of  Alexandria  at  th^courtroom 
of  said  justice  in  said  city  on  theA19th  day 
of  June  1964,  at  2:00  o’clock  p.m.,  Mk  testify 
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ie  truth  to  speak,  on  behalf  of  the 
Comrhpn  wealth.  of  Virginia  in  the  case  of 
said  C&pmon wealth  of  Virginia  in  re  Patricia 
Ann  Finbh,  and  this  he  shall  in  nowise  omit, 
under  thw^penalty  of  $100,  and  have  then 
and  there  iSais  writ. 

Witness  Rite.  E.  Thompson,  deputy  cleric 
of  the  juveniletend  domestic  relations  court 
of  said  city,  thi^7th  day  of  May  1964. 

E.  Thompson, 

Deputy  Clerk. 

Mr.  ALBERT.  Mit  Speaker,  I  offer  a 
resolution  (H.  Res.  746) ,  and  ask  for  its 
immediate  consideration 

The  Clerk  read  the\resolution,  as 
follows : 

Whereas  Representative  JoiM  E.  Moss,  a 
Member  of  this  House,  has  receWed  a  sum¬ 
mons  to  appear  before  the  judge  of  the 
juvenile  and  domestic  relations  court  of  the 
city  of  Alexandria,  on  June  19,  1964,  ta^estify 
in  the  case  of  the  Commonwealth  of  Vn^ginia 
in  re  Patricia  Ann  Finch;  and 

Whereas  by  the  privileges  of  this  House\^o 
Member  is  authorized  to  appear  and  testif 
but  by  order  of  the  House:  Therefore  be  it' 
Resolved,  That  Representative  John  E. 
Moss  is  authorized  to  appear  in  response 
to  the  summons  of  the  juvenile  and  domestic 
relations  court  of  the  city  of  Alexandria,  Va., 
at  such  time  as  when  the  House  is  not  sitting 
in  session;  and  be  it  further 

Resolved,  That  as  a  respectful  answer  to 
the  summons  a  copy  of  these  resolutions  be 
submitted  to  the  said  court. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

SECRETARY  OP  THE  TREASURY 
DOUGLAS  DILLON’S  WARNING 
AGAINST  RESTRICTIVE  MONE¬ 
TARY  POLICY  SHOULD  BE 
HEEDED  BY  FED,  SAYS  CON¬ 
GRESSMAN  WRIGHT  PATMAN, 
CHAIRMAN  OP  THE  HOUSE 
BANKING  AND  CURRENCY  COM¬ 
MITTEE 

(Mr.  PATMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  PATMAN.  Mr.  Speaker,  the 
Honorable  Douglas  Dillon,  Secretary  of 
the  Treasury,  delivered  a  speech  on  May 
21  in  Vienna,  Austria.  I  have  received 
a  copy  of  his  remarks  which  were  pre¬ 
sented  to  the  International  Monetarj 
Conference  of  the  American  Bankers 
sociation.  The  significance  of  Secretary 
Dillon’s  address  is  the  more  apparent  the 
closer  one  studies  what  he  told  fcfie  as¬ 
sembled  bankers. 

With  no  reservations,  I  wislf  to  com¬ 
mend  Secretary  Dillon  for  spelling  out 
the  end  of  an  old  wives’  tare  or  two  re¬ 
garding  interest  rates,  a^d  balance  of 
payments. 

As  my  colleagues  nyfy  realize,  I  have 
not  always  agreed  with  Secretary  Dillon’s 
statements  on  monetary  policy.  I  admit 
that  more  than  ojffce  I  have  been  either 
skeptical  or  critical  and  even  alarmed  at 
some  of  his  real  arks.  Perhaps  my  skep¬ 
ticism  arises  irom  the  fact  that  there  is 
in  my  mind.'lhe  knowledge  that  although 
the  Secretary  is  serving  under  his  sec¬ 
ond  Democratic  President,  he  began  as  a 
Republican  diplomat  and  served  later  as 
a  Republican  sub-Cabinet  officer,  under 


a  Republican  President.  Moreover,  his 
background  is  that  of  a  Wall  Street  in¬ 
vestment  banker. 

But  now,  regarding  his  remarks  of  May 
21,  I  throw  my  skepticism  to  the  winds 
and  commend  him  highly  for  what  he 
had  to  say.  It  is  most  encouraging  to 
note  that  Mr.  Dillon  does  not  feel  that 
we  have  to  stifle  our  domestic  economy 
in  attempting  to  correct  the  balance-of  - 
payments  problem  by  maintaining  ar¬ 
tificially  high  interest  rates  here  at  home. 

Mr.  Dillon  said: 

We  have  found  that  tbe  old  rules  of  the 
game — whatever  their  values  in  the  past- 
are  no  longer  adequate.  For  instance,  the 
classical  presumption  that  balance-of-pay- 
ments  deficits  caU  for  restriction  of  domestic 
economic  activity  has  had  little  relevance  to 
the  situation  facing  the  United  States  in 
recent  years. 

In  bankers’  parlance,  when  Mr.  Dillon 
talks  of  “restriction  of  domestic  economic 
activity”  he  can  only  mean  tight  money 
vand  high  interest  rates.  He  finds,  as  he 
lys,  “little  relevance  to  the  situation 
facing  the  United  States  in  recent  years.” 
He\oes  on  to  say  that,  “easy  monetary 
policies  designed  to  stimulate  demand’ 
are  ntmore  appropriate  as  an  “antidote, 
for  receM  payment  surpluses.” 

So,  as  Phave  stated,  he  puts  an  end/to 
the  old  wives’  tale  about  interest  pdtes 
and  balance  of  payments. 

He  notes  further  in  his  speech  Jffiat : 

The  promo tioirte>f  full  employment  has 
come  to  be  accept^  as  a  high  Priority  re¬ 
sponsibility  of  governments  Uureughout  the 
free  world.  Price  stabHity,  tl^ promotion  of 
international  trade,  anck  tly stimulation  of 
overall  economic  growtN/all  now  occupy 
prominent  places  in  najioi^al  policy  objec¬ 
tives. 

Clearly,  Mr.  Dfilbn,  wit\  his  Wall 
Street  investment/banking  background, 
has  come  a  long  way  in  his  thinking. 
It  would  appear  that  he  is  becoming  a 
conservative /liberal — or  perhaps  \  lib¬ 
eral  conservative.  I  hope  he  swayecKthe 
Americarynankers  who  were  listening' 
him.  Tfcfeir  position  has  too  frequentl 
been  gne  of  sheer  opposition  and  reac-' 
tion. 

len  further  along  in  his  speech,  Sec¬ 
retary  Dillon  noted  that: 

1  The  heavy  accumulations  of  savings  in 
^the  United  States  make  it  doubtful  that 
'even  an  extreme  monetary  policy  would 
cause  our  long-term  interest  rates  to  ap¬ 
proach  the  European  level — and  any  such 
extreme  monetary  policy  would  clearly  run 
counter  to  our  current  domestic  need  for 
fuller  employment  and  higher  utilization 
of  our  industrial  capacity. 

In  this  last  statement,  the  Secretary 
clearly  points  out  that  it  would  be  folly 
for  us  to  up  our  interest  rates  to  those 
of  European  banks.  He  is  absolutely 
correct.  Such  an  extreme  policy  would 
run  counter  to  our  current  need  for 
reducing  unemployment. 

Mr.  Speaker,  I  commend  the  Secre¬ 
tary’s  remarks  to  our  Federal  Reserve 
authorities.  For  the  last  several  years 
they  have  cautioned  us  on  the  alleged 
necessity  to  raise  interest  rates  in  order 
to  help  correct  the  balance-of -payments 
problem.  England  learned  in  the  1920’s 
that  this  does  not  work.  John  Maynard 
Keynes,  in  his  book  entitled  “The  Eco¬ 


nomic  Consequences  of  Mr.  Churchill,” 
points  out  that  England  stunted  the 
growth  of  its  economy  through  main^ ' 
taining  high  interest  rates  in  order  /o 
protect  its  balance  of  payments. 

This  is  the  kind  of  tragedy  weyfiave 
already  begun  to  repeat  and,  indeed, 
we  are  in  danger  still  of  continuing  it. 
Mr.  Dillon’s  advice  is  good  advice.  The 
fact  of  the  matter  is  that  the  European 
bankers  have  been  urging  u«  to  raise  in¬ 
terest  rates  still  higher  and  increase  our 
budgetary  deficits  by  greater  amounts. 
In  this  way,  fiscal  policy,  through  deficit 
spending,  is  supopsecLfJo  correct  the  stag¬ 
nating  effects  of  higj*  interest  rates.  It  is 
a  little  like  tryina/to  drive  a  car  faster 
while  the  brake  iVon. 

It  would  be  /  healthier  thing,  as  Mr. 
Dillon  suggests,  if  the  European  coun¬ 
tries  would  Ao  the  reverse  of  what  they 
caution  i to  do — lower  their  interest 
rates  anjf  tighten  their  fiscal  policy.  If 
a  country  with  an  unfavorable  balance 
and  yferious  unemployment,  like  the 
United  States,  ought  to  raise  interest 
raJes,  then  those  countries  in  Europe 
fth  favorable  balances  and  full  employ- 
lent,  ought,  by  their  own  logic,  to  lower 
them. 

Mr.  Speaker,  I  hope  that  this  speech  of 
Secretary  Dillon’s  will  help  to  get  rid 
of  the  false  notion  that  high  interest 
will  cure  any  of  our  problems  at  the 
present  time.  To  me  it  is  clearly  evident 
that  the  best  resolution  of  our  balance- 
of -payments  problem  lies  in  promoting 
domestic  full  employment  and,  if  nec¬ 
essary,  resorting  to  direct  measures  like 
the  equalization  tax.  The  very  fact  that 
the  balance-of-payments  problem  has 
lessened  as  our  domestic  economy  has 
expanded  in  the  last  year  and  a  half, 
is  strong  testimony  that  Mr.  Dillon  is 
correct  in  what  he  had  to  say  in  Old 
Vienna. 

As  a  matter  of  fact,  I  wish  that  Sec¬ 
retary  Dillon  would  give  the  speech  all 
over  again — this  time  in  New  York, 
^here  its  full  impact  still  needs  to  reg¬ 
ister. 


IT  CAN  HAPPEN  HERE 

(Mr.  HALL  asked  and  was  given  per- 
missflMi  to  address  the  House  for  1 
minut\and  to  revise  and  extend  his  re¬ 
marks.  )' 

Mr.  haV,.  Mr.  Speaker,  as  one  of  the 
physicians  and  surgeons  in  the  Congress 
I  feel  the  typhoid  epidemic  in  Aberdeen, 
Scotland,  mus\serve  as  a  warning  that 
“it  can  happen  ijere,”  at  any  time  and 
at  any  place  unless  we  exercise  con¬ 
tinued  vigilance  against  typhoid  and 
the  other  ancient  scourges  of  mankind. 

In  this  day  of  “miisacle  drags”  and 
widespread  inocculationsywe  are  in  dan¬ 
ger  of  becoming  complacent,  of  feeling 
that  the  battle  has  been  on  against 
these  diseases.  But  plagued  smallpox, 
typhoid,  and  yellow  fever  haveyiot  been 
conquered.  They  are  rampantSrin  less 
developed  nations,  and  only  dormant  in 
the  civilized  world.  Only  constantSbat- 
tle  can  keep  them  from  erupting  ag^in 
in  the  Western  World. 

In  recent  years,  we  have  seen  out-N 
breaks  of  typhoid  in  Zermatt,  Switzer- 
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HIGHLIGHTS.  House  passed  foreign  aid  authorization  bill.  Rep.  Lipscomb  criticized 
license  for  reexportation  of  wheat  pufcha/eck by  Russia.  Rep.  Langen  urged  increased 
quotas  for  sugarbeets.  Rep.  Michel  critoucizeci  "failure"  to  appropriate  additional 
funds  to  restore  CCC  losses.  Sen.  McGovern  inserted  letter  from  this  Department 
defending  administration  of  disaster/livestock  fd^d  program. 
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SENATE  -  June  9  cont inched 


1.  DISASTER  RELIEF./ Sen.  McGovern  inserted  a  letter  from  this  Oepartment  upholding 

the  administration  of  the  disaster  livestock  feed  program,  pV  12853 

2.  CIVIL  RIGHT  £4  Continued  debate  on  H.  R.  7152,  the  civil  rights  l\ll.  pp. 
12767-52  f 

SENATE  -  June  10. 

3.  CIVl/  RIGHTS.  Continued  debate  on  H.  R.  7152,  the  civil  rights  bill  (pp\ 
12854-952).  By  a  vote  of  71  to  29  agreed  to  motion  to  invoke  cloture  whi\h 
jould  limit  debate  on  the  bill  (pp.  12874-5).  Rejected,  25  to  69,  an  amendment 
by  Sen.  Gore  to  delete  Title  VI,  which  would  prohibit  discrimination  in  Federal- 


ly  assisted  programs  and  authorize  the  withholding  of  Federal  assistance  to 
violators  (pp.  12878-950). 


HOUSE  -  June  10 


4.  FOREIGN  AID.  By  a  vote  of  230  to  175,  passed  with  amendments  H.  R.  11380,  the 
foreign  aid  authorization  bill  (pp.  12696-744,  12746-7).  By  a  vote  of  193  to 
211,  rejected  a  motion  by  Rep,  Adair  to  recommit  the  bill  to  the  Foreign  Affairs 
Committee  (pp.  12742-3). 


Agreed  to  the  following  amendment: 

By  Rep.  Reid,  to  provide  that,  the  President  ahall  take  all  appropriate  steps  to 
assure  the  maximum  extent  possible  that  U.  S. -owned  foreign  currencies  are 
utilized  in  lieu  of  dollars,  pp,  12729-31 


Rejected  the  following  amendments: 

By  Rep.  Bennett,  Fla.,  to  provide  that  U.  S.  payments  to  the  United  Nations  shall 
not  be  used  for  programs  contrary  to  the  policies  of  the  U.  S.  Government, 
pp.  12703-4 

By  Rep.  Jones,  Mo.,  to  provide  that  U.  S.  contributions  to  international  organx  r 
zations  may  not  exceed  33.33  percent  of  the  total  amount  contributed  and  paio'- 
by  all  nations,  pp.  12704-7 

By  Rep.  Stratton,  32  to  83,  to  prohibit  aid  and  Public  Law  480  sales  of 
commodities  to  the  United  Arab  Republic,  pp.  12715-23 

By  Rep.  Jones,  Mo.,  56  to  83,  to  prohibit  aid  to  any  country  which  the  President 
determines  is  discriminating  against  the  importation  of  any  U.  S.  agricultural 
product,  pp.  12723-5  .  .. 


5.  APPROPRIATIONS,  Consent  was  grantec^^oNyhe  Appropriations  Committee  to  file  a 
report  on  the  public  works  appropn^tion^jill  by  midnight  Thurs.  p.  12695 


6.  WHEAT.  Rep,  Lipscomb  criticizet^the  issuancXof  a  license  by  the  Commerce 
Department  to  Russia  for  the  i^exportation  orWheat  purchased  in  the  U.  S. 
to  Rumania  and  stated  he  wa&^looking  into  the  Question  of  whether  or  not  Russia 


was  maxing  a  profit  on  the/transaction,  p.  126‘ 


7.  CCC  LOSSES;  APPROPRIATIONS.  Rep.  Michel  stated  tha^ysuf f icient  funds  had  not 
been  requested  by  theyOepartment  or  appropriated  by  Congress  for  the  restora¬ 
tion  of  CCC  losses  resulting  from  price  support  programs  and  contended  that  the 
statutory  borrowiyfg  authority  available  to  the  CCC  is  at  such  a  low  level  now 
that  the  Department  is  resorting  to  rather  questionable  methods  of  financing 
export  sales."  /pp.  12748-9 


8.  SUGAR,  Rep.  liangen  urged  enactment  of  legislation  to  increaseNlhe  domestic 

sugarbeet  Quota,  stating  that  the  "crop  now  in  the  ground  is  expected  to  yield 
a  POssibLe  3,400,000  tons  of  sugar,  but  under  the  present  law  thdvbeet  sugar 
quota  1964  will  be  only  2,700,000  tons."  p.  12748 


9.  WAGE 
(b 


ANDARDS;  CONTRACTS.  The  Education  and  Labor  Committee  voted  to\report 
did  not  actually  report)  H.  R.  11522,  to  provide  wage  standards  £i 
persons  engaged  by  Federal  contractors  or  subcontractors  to  furnish  services 
r  maintenance  work  to  Federal  agencies.  The  "Daily  Digest"  states  that  hhe 
bill  is  a  substitute  bill  for  H.  R.  6088.  p.  D456 


0 »  ECONOMIC  GROWTH.  Rep.  Reuss  inserted  Secretary 
problems  of  economic  growth.  pp.  12749-51 
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The  House  met  at  12  o’clock  nofc 

The  Chaplain,  Rev.  Bernard  BraSijamp, 
D.D. ,  offered  the  following  prayer : 

I  John  1:  3:  Truly  our  fellowships 
with  the  Father  and  with  His  Son  Jesi 
Christ. 

Almighty  God,  we  humbly  acknowledge 
that  this  is  a  great  spiritual  truth  which 
our  minds  and  hearts  cannot  fathom  or 
formulate  in  terms  of  thought  and 
words. 

Grant,  however,  that  our  daily  life 
may  be  primarily  a  real  and  blessed  fel¬ 
lowship  with  Thee,  transforming  our 
darkness  into  light,  our  weakness  into 
power,  our  fear  into  courage. 

Help  us  to  cultivate  a  feeling  of  com¬ 
munity  that  will  constrain  us  to  live  to¬ 
gether  with  our  fellow  men  in  honor 
and  peace  and  may  the  day  draw  near 
when  these  bonds  of  fellowship  ‘  shall 
be  strong  enough  to  overcome  all  hatred 
and  enmity. 

May  we  see  clearly  that  tolerance  is 
not  enough  but  that  we  must  expand 
and  enlarge  our  faculties  and  capacities 
for  insight  and  understanding,  for  ap¬ 
preciation  and  cooperation. 

To  Thy  name  we  shall  ascribe  all  the 
praise.  Amen. 


THE  JOURNAL 

The  Journal  of  the  proceeding 
yesterday  was  read  and  approved? 


of 


COMMITTEE  ON  APPROPRIATIONS, 

PERMISSION  TO  FILE  ^REPORT 

Mr.  KIRWAN.  Mr.  S/feaker,  I  ask 
unanimous  consent  t  hay  the  Committee 
on  Appropriations  have  until  midnight 
Thursday,  June  11,  Jo  file  a  privileged 
report  on  the  pubjic  works  appropria¬ 
tion  bill  for  1965. 

The  SPEAKER^  Is  there  objection  to 
the  request  of  ftio  gentleman  from  Ohio? 

There  was  /o  objection. 

Mr.  JENSEN.  Mr.  Speaker,  I  reserve 
all  points  >nf  order  on  the  bill. 

SENATOR  BARRY  GOLDWATER 

(lar.  DEVINE  asked  and  was  given 
pennission  to  address  the  House  for  1 
finute  and  to  revise  and  extend  his  re- 
larks.) 


Mr.  DEVINE.  Mr.  Speaker,  I  never 
cease  to  be  amazed  when  publications 
such  as  the  Washington  Post  suddenly 
begin  to  feel  constrained  to  worry  ove. 
the  future  of  the  Republican  Party. /I 
have  never  read  anything  in  the  Wash¬ 
ington  Post  particularly  favorable  bo  the 
^publican  Party,  but  now,  suodenly 
after  Senator  Goldwater’s  vhftory  in 
California,  they  become  quite  ooncerned. 

Orr\he  other  side  of  the  cojn,  however, 
I  woulcklike  to  quote  an  editorial  by  the 
Taft  Broadcasting  Co.  and/WTVN  Broad¬ 
casting  Go.  at  Colunimus,  Ohio,  of 
Wednesday\june  3,  1964,  as  follows: 
Goldwater’s  Victory,  ^Wednesday,  June  3, 
1934 

The  victory  of  \»rry  Goldwater  in  the 
California  primarj^is  one  of  the  most  po¬ 
litically  significant  eVents  in  a  generation. 

Arrayed  agajnst  hinV  was  the  combined 
power  of  thy  liberal  establishment,  which 
since  the  Rposevelt  era,  liW;  controlled  most 
of  the  mpans  of  commumcation  in  this 
country  Jr*  *  the  national  piAes  services,  the 
politicay  pollsters,  most  of  thX  TV  network 
comnymtators,  and  three  of  four  so- 
calltyf  national  news  magazines. 

California  the  establishmentVised  all 
tb%  smear  tactics  they  have  learned'eo  well 
fver  the  years.  They  slanted  and  diXprted 
rfacts  throughout  the  campaign  to  make \heir 
side  look  good  and  Goldwater’s  look  iXu. 
The  immediate  beneficiary  of  this  massiv 
and  concerted  propaganda  drive  was  sup-\ 
posed  to  be  Governor  Rockefeller;  but  the 
real  purpose  of  the  liberal  establishment  was 
to  maintain  its  control  of  the  Republican 
Party.  It’s  all  the  more  remarkable  that  a 
majority  of  the  Republican  voters  in  Cali¬ 
fornia  saw  through  the  smoke  and  voted  as 
they  did. 

We  suspect  yesterday’s  result  means  thgt 
Barry  Goldwater  will  be  nominated  at  the 
Republican  Convention  in  San  Francisco  next 
month.  This  is  all  to  the  good.  The  voting 
public  in  this  country  has  not  had  a  clean 
cut  liberal-conservative  choice  for  the 
Presidency  since  1932.  Barry  Goldwater  will 
give  them  that  choice — which  in  our  opinion, 
is  the  best  and  perhaps  only  chance  for  vic¬ 
tory  in  November.  But,  win  or  lose,  the  Re¬ 
publican  Party  will  be  better  off  in  the  long 
run  for  having  stood  for  something. 


SENATOR  BARRY  GOLDWATER 

(Mr.  HAYS  asked  and  was  given  per¬ 
mission  to  address  the  House  for  1  min¬ 
ute  and  to  revise  and  extend  his 
remarks.) 


r.  HAYS.  Mr.  Speaker,  I  would  like 
say  to  my  friend  from  Ohio  that  not 
all  of  the  people  who  are  making  state¬ 
ments  and  writing  editorials  against 
Senator  Goldwater  are  some  kind  of 
liberals  or  Democrats  or  anti-Republi- 
can.  I  was  somewhat  surprised  and  not 
a  little  bit  interested  to  read  in  the  Pitts¬ 
burgh  Press  of  the  past  Sunday  a  state¬ 
ment  from  the  Republican  Congressman 
from  Pittsburgh,  Mr.  James  Fulton,  in 
which  he  said  he  was  not  going  to  stand 
idly  by  and  let  the  “kooks  from  Kooks- 
ville”  dictate  the  policy  of  the  Republican 
Party.  He^also  made  it  clear  by  this  ap¬ 
plication  he'tvas  referring  to  Goldwater 
supporters. 


HOUR  OF  MEETING  TOMORROW 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  11 
o’clock  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla¬ 
homa? 

There  was  no  objection. 

POLLSTER  LOU  HARRIS 

(Mr.  HALL  asked  and  was  given  per- 
Lission  to  address  the  House  for  1  min- 
and  to  revise  and  extend  his  re¬ 
marks,  and  include  extraneous  matter.) 

HALL.  Mr.  Speaker,  in  the  ques¬ 
tions  recently  raised  regarding  the 

objective  of  Pollster  Lou  Harris;  I 
find  some  rather  fascinating  implica¬ 
tions  in  thK  fact  that  none  of  the  major 
news  mediajand  particularly  none  of  the 
Washington  pt;ess,  has  made  mention  of 
my  key  premise — the  fact  that  Harris 
has  a  long  recorXof  affinity  and  dedica¬ 
tion  to  causes  of  bhe  Democratic  Party, 
and  slants  his  findings  to  their  benefit. 

To  further  document  this  background, 
which  includes  employnaent  by  the  late 
President  Kennedy  andihe  Democratic 
National  Committee,  I  calk  attention  to 
an  article  carried  almost  a  ye&r  ago,  page 
17A  of  the  September  22,  1993^  issue  of 
the  Washington  Post.  The  article,  en¬ 
titled  “More  and  More  Democrats”  by 
Rowland  Evans  and  Robert  Npvak, 
states: 
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oree  days  of  top  secret  sessions  by  Demo- 
cratiCylabor  politicians  in  the  South  Ameri¬ 
can  R«wn  of  the  Statler  Hotel  here  last  week 
generates  more  than  normal  apprehension 
at  Repumican  national  headquarters  a  few 
blocks  awaj 

This  was  the  COPE  big  cities  conference, 
sponsored  by  the  AFL— CIO’s  famed  Commit¬ 
tee  on  PoliticanEducation.  Some  of  the  Na¬ 
tion’s  shrewdest  tacticians  were  on  hand,  in¬ 
cluding  White  House  Aid  Lawrence  F. 
O’Brien  and  Pollster  Louis  Harris.  Their 
purpose  was  to  instruct  the  union  men  on 
1964  presidential  campaign  tactics. 

Now,  Mr.  Speaker,  caXanyone  reading 
these  remarks  recall  Mr.  Lou  Harris’ 
past  connection  with  th\  Democratic 
Party  and  still  hold  to  the  Hlusion  that 
the  polls  conducted  by  Mr.  Harris  and 
reported  by  much  of  the  Nation’s  press 
including  CBS  News  are  intended  to  be 
objective  reporting?  Can  anyoneNtoubt 
that  the  polls  by  Mr.  Harris,  including 
the  latest  which  alleges  that  40  percent 
of  the  California  Republicans  would  vot 
for  Lyndon  Johnson,  are  in  fact  part  and1 
parcel  of  the  top  secret  presidential  cam¬ 
paign  tactics  which  evolved  from  the 
meeting  attended  by  Mr.  Lou  Harris  and 
White  House  Aid  Lawrence  O’Brien? 
Can  anyone  doubt  that  Mr.  Harris’  ob¬ 
jective,  is  not  to  predict  elections,  but  to 
influence  them,  to  discourage  Republican 
leaders  and  Republican  voters?  Can 
anyone  doubt  that  news  media  which  re¬ 
port  Mr.  Harris’  findings  without  identi¬ 
fying,  on  every  occasion,  his  own  partisan 
background  and  participation,  are  in  fact 
bamboozling  the  American  public  and  de¬ 
grading  their  own  honorable  profession? 


REEXPORT  OF  WHEAT  SHIPPED  TO 
RUSSIA 

(Mr.  LIPSCOMB  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record.) 

Mr.  LIPSCOMB.  Mr.  Speaker,  on 
June  8,  1964,  in  a  statement  to  the  House 
of  Representatives,  appearing  at  page 
12456  of  the  Congressional  Record,  I  ex¬ 
pressed  concern  over  the  fact  that  the 
Department  of  Commerce  on  May  22, 
1964,  had  granted  a  license  authorizing 
wheat  purchased  by  the  U.S.S.R.  from 
the  United  States  valued  at  $12,589,400 
to  be  reexported  from  the  U.S.S.R.  to 
Rumania. 

There  are  many  questions  about  th; 
deal  that  I  feel  must  be  looked  into. 
When  the  license  to  reexport  the  wheat 
was  granted  I  registered  an  inquirwabout 
it  with  the  Department  of  Commerce. 
The  Department  has  furnished' the  fol¬ 
lowing  information  in  response  to  my 
inquiry. 

The  wheat  Ih  question  whs  licensed  for 
shipment  to  Moscow,  Russia,  in  February 
and  March  of  this  yeaj?f  The  end  use  of 
the  wheat  in  the  U.SHR.  was  for  milling 
into  flour  to  be  contained  in  the  U.S.S.R. 

The  U.S.S.R.  requested  reexportation 
authority,  I  am  aavised,  stating  that  they 
wished  to  repay  in  kind  some  of  the 
wheat  that  ljAd  been  loaned  to  them  by 
Rumania  iur  the  summer  of  1963.  The 
U.S.  exporter,  acting  as  the  intermediary, 
receivecL-all  the  correspondence  relating 
to  the  JJransaction  from  the  U.S.S.R.  and 


Rumania  and  made  the  formal  request 
for  reexportation  to  the  Department  of 
Commerce. 

The  export  license  granted  by  the  De¬ 
partment  of  Commerce  authorizes  the 
wheat  to  be  reshipped  to  Bucharest,  Ru¬ 
mania,  to  be  used  in  Rumania  for  the 
milling  of  flour  and  other  wheat  prod¬ 
ucts  to  be  consumed  in  Rumania. 

The  Department  states  that  to  the  best 
of  its  knowledge  the  wheat  has  already 
been  shipped  from  the  U.S.S.R.  to  Ru¬ 
mania. 

As  I  discussed  with  the  House  pre¬ 
viously  about  this  matter — how  real  was 
the  alleged  need  for  wheat  in  the  U.S.S.R. 
if  it  can  now  afford  to  transship  this 
wheat  to  Rumania?  Also,  since  the 
wheat  we  sold  to  the  U.S.S.R.  was  sub¬ 
sidized,  is  the  U.S.S.R.  making  a  profit  on 
the  transshipment  of  wheat  to  Rumania? 
These  and  other  questions  remain  con¬ 
cerning  this  deal  and  I  have  requested 
the  Department  of  Commerce  to  furnish 
.additional  information. 


CORRECTION  OF  RECORD 

Mi\QUILLEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  the  insertioi 
which  Pmade  in  the  Record  of  June  / 
1964,  reprmted  as  corrected  in  its 
tirety  due\o  a  printer’s  error  in/' the 
spelling  of  the  name  of  the  person  who 
made  the  speech.  This  insertion  en¬ 
titled  “Memorial  Day  Address  at  the 
Veterans’  Admnflstration,  /Mountain 
Home,  Tenn.,  by  the  Honorable  Robert 
Love  Taylor,  Chief  Judge  of  the  U.S.  Dis¬ 
trict  Court,  KnoxvilleXf/nn.,”  begins  on 
page  A3085. 

The  SPEAKER.  Iarth^e  objection  to 
the  request  of  tl>e  gen\cman  from 
Tennessee? 

There  was  no /bjection. 


CAL^  OF  THE  HOUSE 

Mr.  BERRY.  Mr.  Speaker,  I  make^ttie 
point  of/order  that  a  quorum  is  n^t 
presenj 

Th/ SPEAKER.  Evidently  a  quorum 
is  run  present. 

Ir.  ALBERT.  Mr.  Speaker,  I  move  a 
ill  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol¬ 
lowing  Members  failed  to  answer  to  their 
names: 


Ashmore 

[Roll  No.  151] 
Griffin 

Pilcher. 

Baring 

Gubser 

Pillion 

Bass 

Gurney 

Powell 

Bolling 

Hagan,  Ga. 

Roberts,  Ala. 

Bolton, 

Harvey,  Ind. 

Roudebush 

Oliver  P. 

Healey 

Sheppard 

Bray 

Hebert 

Shipley 

Bruce 

Horan 

Taylor 

Buckley 

Kee 

Thompson,  La. 

Dorn 

King,  Calif. 

Toll  > 

Edmondson 

Lloyd 

Van  Pelt 

Elliott 

Mclntire 

Wilson,  Ind. 

Forrester 

Martin,  Mass. 

Winstead 

Giaimo 

Norblad 

The  SPEAKER.  On  this  rollcall  391 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro¬ 
ceedings  under  the  call  were  dispensed 
with. 


FOREIGN  ASSISTANCE  ACT  OF  1964 

Mr.  MORGAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con¬ 
sideration  of  the  bill  (H.R.  11380)  to 
amend  further  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  11380,  with 
Mr.  Rains  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com¬ 
mittee  rose  on  yesterday,  the  Clerk  had 
read  through  the  first  section  of  the  bill, 
ending  on  line  4,  page  1.  If  there  are  no 
amendments  to  this  section,  the  Clerk 
will  read. 

Mr.  BATTIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes. 

(Mr.  BATTIN  asked  and  was  given 
permission  to  proceed  for  2  additional 
minutes.) 

Mr.  BATTIN.  Mr.  Chairman,  yester¬ 
day,  June  9,  1964,  the  gentleman  from 
Minnesota  [Mr.  Fraser]  made  some  il¬ 
logical  and,  to  my  mind,  fuzzy  state¬ 
ments  about  those  who  signed  the  mi¬ 
nority  report  accompanying  the  foreign 
aid  bill  of  this  year.  I  was  even  more 
surprised  by  the  fact  that  the  UPI  car¬ 
ried  a  quote  from  the  gentleman  which, 
in  fact,  was  not  spoken  by  him  on  this 
floor — namely,  that  the  six  Republican 
members  who  voted  against  the  foreign 
aid  bill  were  “irresponsible  and  playing 
into  the  hands  of  Moscow.”  There  were, 
however,  more  than  six  members  of  the 
committee  who  voted  against  the  bill  in 
committee  and  they  were  not  all  Repub¬ 
licans. 

I  realize  the  gentleman  believes  he  has 
all  the  answers  to  all  the  problems  and 
that  his  solutions  should  not  be  chal¬ 
lenged  or  questioned. 

Our  colleague  has  a  short  memory. 
For  only  last  August  23  the  House  voted 
to  cut  the  foreign  aid  bill  then  under 
consideration.  Under  the  logic  of  my 
friend  these  good  people  who  voted  the 
cut  are  also  indicted  by  his  remarks. 
Then  on  final  passage  the  vote  was 
close — a  difference  of  only  34  votes.  I 
am  sure  in  the  gentleman’s  opinion  those 
who  oppose  his  conclusions  are  part  of 
some  sort  of  uninformed  fringe. 

He  has  given  some  of  us  credit  for 
playing  into  the  hands  of  Mr.  K.  Yet 
we  did  not  support  credit  to  Russia  on 
the  purchase  of  wheat — we  did  not  sup¬ 
port  the  subsidization  of  exports  to  Rus¬ 
sia.  Our  colleague  must  have  missed 
the  news  report  on  the  meeting  this  week 
between  Mr.  K.  and  President  Tito  of 
Yugoslavia.  The  account  read  some¬ 
thing  like  this — Premier  Khrushchev  met 
President  Tito  with  a  bear  hug  and  two 
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kisses.  We  have  indeed  driven  Tito  away 
from  Mr.  Khrushchev.  I  have  no  doubts 
that  if  a  hot  war  were  to  erupt  Mr.  Tito 
would  be  doing  the  bidding  of  Mr.  K. 

I  do  not  recall  of  seeing  any  remarks 
or  hearing  any  speeches  of  the  gentle¬ 
man  from  Minnesota  on  Cuba  or  Viet¬ 
nam.  Perhaps,  he  follows  a  Member  of 
the  other  body  who  believes,  in  the  case 
of  Cuba,  that  the  problem  there  is  just 
a  nuisance  and  will  go  away. 

I  do  not  recall  of  hearing  or  seeing  any 
remarks  from  our  colleague  when  Rus¬ 
sia  shot  down  our  unarmed  planes.  Was 
this  an  act  of  peace  and  cooperation? 

In  his  speech  he  referred  to  a  report 
of  the  Republican  Issues  Council.  He 
left  the  impression  that  this  group  was 
an  official  organ  of  the  Republican  Party. 
It  is  not,  in  fact,  a  part  of  the  official 
Republican  Party,  but  a  group  of  dis¬ 
tinguished  citizens  well  known  to  the 
people  of  this  country.  I  am  afraid, 
however,  that  if  this  group  were  to  dis¬ 
agree  with  our  distinguished  colleague 
he  would  attempt  to  brand  them  as  a 
bunch  of  uninfox-med,  misguided  people. 

So  the  record  is  clear  and  we  can  be 
sure  of  the  position  taken  by  the  gentle¬ 
man  from  Minnesota,  not  only  as  to  our 
minority  report,  but  also  as  to  general 
problems  facing  the  world  and  our  coun¬ 
try.  I  wonder  if  he  subscribes  to  all  of 
the  resolutions  adopted  by  the  Western 
States  Conference  of  the  Young  Demo¬ 
cratic  Clubs  of  America  adopted  in  San 
Francisco  August  16-18,  1963?  Such  res¬ 
olutions  as: 

Resolved,  That  the  Western  States  Con¬ 
ference  YDCA  urges  President  Kennedy  to 
make  renewed  efforts  to  encourage  Diem  to 
make  meaningful  social,  economic,  and  po¬ 
litical  reforms,  posing  as  a  possibility  the 
withdrawal  of  American  forces  if  these  re¬ 
forms  are  not  begun; 

Resolved,  That  the  Western  States  Con¬ 
ference  YDCA  urge  the  U.S.  Government  to 
resume  diplomatic  relations  with  the  Cuban 
Government  and  reestablish  trade  relations 
with  that  country. 

Resolved,  That  the  Western  States  Con¬ 
ference  YDCA  urges  the  signing  of  a  non- 
agression  pact  between  the  NATO  countries 
and  the  nations  of  the  Warsaw  Pact  as  an¬ 
other  step  on  the  road  to  lasting  world  peace. 

Resolved,  That  the  Western  States  Con¬ 
ference  YDCA  urges  the  abolition  of  the 
House  Un-American  Activities  Committee. 

I  would  invite  my  friend  to  answer 
these  questions  in  detail  for  it  would 
shed  some  light  on  his  basic  thinking. 
I  would  comment  in  advance  that  what¬ 
ever  his  position  he  can  be  assured  I 
will  not  criticize  him  for  that  position, 
but  will  give  him  the  benefit  of  any 
doubt  and  defend  his  right  to  his  opin¬ 
ion.  It  was  a  sad  day,  yesterday,  when 
a  Member  of  this  body  resorted  to  in¬ 
nuendo  and  false  premises  to  arrive  at 
his  conclusions.  I  hope  that  in  the  fu¬ 
ture  he  will  respect  those  who  disagree 
with  him  and  not  make  any  more  false 
assumptions. 

The  gentleman  did  perform  a  worth¬ 
while  function,  however.  He  called  to 
the  attention  of  the  House  the  minority 
report,  and  for  this  I  thank  him. 

I  commend  it  to  your  reading,  for  I 
think  it  is  worthwhile  and  states  not 
only  the  position  of  the  minority  of  the 


committee  but  also  the  majority  of  the 
country. 

Mr.  EDWARDS.  Mr.  Chairman,  I  am 
proud  to  associate  myself  with  the  gen¬ 
tleman  from  Minnesota  [Mr.  Fraser] 
who  has  done  such  excellent  work  on  the 
Foreign  Affairs  Committee  and  who 
works  continuously  for  a  strong  America 
with  a  foreign  policy  aimed  at  furthering 
freedom  and  independence  throughout 
the  woi’ld. 

The  gentleman  from  Montana  [Mr. 
Battin]  apparently  is  not  famiilar  with 
the  views  of  our  colleague  from  Minne¬ 
sota  [Mr.  Fraser].  Just  2  weeks  ago, 
our  Minnesota  colleague  was  the  prin¬ 
cipal  speaker  at  community  Memorial 
Day  services  in  Minneapolis.  He  pre¬ 
sented  an  excellent  statement  on  the 
struggle  against  communism  in  Laos  and 
Vietnam.  He  pointed  out  that  “The 
United  States  cannot  stand  by  while 
southeast  Asia  is  overrun  by  armed  ag¬ 
gression.” 

Mr.  Chairman,  the  speech  of  our 
Minnesota  colleague  [Mr.  Fraser]  sets 
forth  a  well  reasoned  statement  on  our 
involvement  in  southeastern  Asia.  I  am, 
therefore,  inserting  appropriate  excerpts 
from  that  speech  in  the  Appendix  of 
today’s  Record. 

[The  matter  referred  to  appears  in  the 
Appendix.] 

The  Clerk  read  as  follows : 

Part  I 

CHAPTER  2 - DEVELOPMENT  ASSISTANCE 

Title  II — Technical  Cooperation  and  Devel¬ 
opment  Grants 

Sec.  101.  Title  II  of  chapter  2  of  part  I  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  which  relates  to  development 
grants  and  technical  cooperation,  is  hereby 
amended  as  follows: 

(a)  Amend  the  title  heading  to  read  as 
follows:  “title  ii — technical  cooperation 

AND  DEVELOPMENT  GRANTS”. 

(b)  Amend  section  212,  which  relates  to 
authorization,  by  striking  out  “1964”  and 
“$220,000,000”  and  substituting  “1965”  and 
“224,600,000”,  respectively. 

(c)  Amend  section  214(c),  which  relates 
to  American  schools  and  hospitals  abroad,  by 
striking  out  “1964,  $19,000,000”  and  substi¬ 
tuting  "1965,  $18,000,000”,  and  by  striking 
out  the  second  sentence. 

(d)  Amend  section  216(a),  which  relates 
to  voluntary  agencies,  by  inserting  after 
“ports”  the  first  time  it  appears,  the  words 
“or,  in  the  case  of  excess  or  surplus  property 
supplied  by  the  United  States,  from  foreign 
ports”. 

AMENDMENT  OFFERED  BY  MR.  ADAIR 

Mr.  ADAIR.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Adair:  Page  1, 
immediately  after  line  6,  insert  the  following: 

“TITLE  I - DEVELOPMENT  LOAN  FUND 

“Sec.  101.  Section  202(a),  which  relates  to 
authorization,  is  amended  by  striking  out 
‘and  $1,500,000,000  for  each  of  the  next  two 
succeeding  fiscal  years’  and  inserting  in  lieu 
thereof  ‘$750,000,000  for  fiscal  year  1965,  and 
$1,500,000,000  for  fiscal  year  1966’.” 

And  renumber  the  following  section  ac- 
accordingly : 

Mr.  ADAIR.  Mr.  Chairman,  this 
amendment  to  the  Development  Loan 
Fund  section  of  the  bill  would  in  effect 


accomplish  a  reduction  of  $172,200,000. 
The  wording  needs  to  be  understood.  We 
have  previously  authorized  for  the  De¬ 
velopment  Loan  Fund  provision  of  this 
bill  $1,500  million  for  fiscal  year  1965  and 
an  identical  amount  for  the  following 
fiscal  year,  1966.  My  amendment  relates 
only  to  the  1965  fiscal  year  and  would  not 
touch  1966,  on  the  theory  that  we  ought 
to  take  a  look  at  that  next  year  and  see 
what  the  situation  is  with  respect  to  the 
development  loan  program. 

Although  the  authorization  previously 
made  for  fiscal  year  1965  is  in  the  amount 
of  $1,500  million,  and  my  amendment  if 
adopted  would  set  the  figure  for  fiscal 
year  1965  at  $750  million,  it  is  in  fact  a 
reduction  of  $172,200,000  from  the  ap¬ 
propriation  request,  which  is  the  figure 
that  is  most  meaningful  at  this  point. 

Members  will  recall  that  last  year  we 
eventually  authorized  $925  million  for  the 
development  loan  pi'ogram.  The  appro¬ 
priation  for  last  year  was  $687,300,000. 

If  this  amendment  is  adopted,  tliere 
would  still  be  substantially  more  money 
authoi’ized  than  was  appropriated  last 
year.  There  is  the  difference  between 
$687,300,000  appropi'iated  and  the  $750 
million  authorized. 

It  is  somewhat  difficult  to  discuss  this 
amendment  in  meaningful  detail  because 
there  is  a  classification  as  to  the  amount 
of  loans  programed  for  the  various  coun¬ 
tries.  Therefore,  I  or  others  who  are  dis¬ 
cussing  this  amendment  cannot  say — 
take  X  dollars  from  Y  country.  This  is 
classified.  I  repeat  it  makes  our  problem 
of  trying  to  give  a  valid  explanation  of 
the  reason  for  the  reduction  more  diffi¬ 
cult. 

I  would  call  the  attention  of  the  mem¬ 
bers  to  the  fact  that  the  information 
relating  to  loan  programs  for  the  several 
countries  can  be  found  in  the  books  at 
the  Committee  table. 

This  reduction,  if  adopted,  would 
amount  in  the  loan  program  to  approxi¬ 
mately  18.6  percent.  I  would  call  the 
attention  of  members  to  the  fact  there 
is  this  year  approximately  the  same 
amount  unspent  for  development  loans 
as  there  was  last  year.  The  amount  un¬ 
spent — a  good  bit  of  it  has  been  pro¬ 
gramed — but  it  is  unspent — is  about 
$1,900  million,  in  the  development  loan 
program,  almost  exactly  the  amount  that 
was  unspent  last  year. 

May  I  cite  as  an  example  some  cases 
that  are  not  covered  by  a  security  classi¬ 
fication  and  which  can  be  mentioned  to 
the  Committee: 

On  page  69  of  the  minority  report, 
three  such  loans  in  India  and  Greece  are 
mentioned — loans  authorized  a  long  time 
ago — $43  million  not  yet  spent. 

In  addition,  there  are  other  instances 
and  illustrations  of  cases  where  money 
for  development  loans  have  been  ear¬ 
marked  and  laid  aside  for  a  long  period 
of  time. 

The  Dominican  Republic  has  received 
a  $2.1  million  loan  on  which  disburse¬ 
ments  have  ceased. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

Mr.  ADAIR.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  3  ad¬ 
ditional  mintues. 
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Mr.  MORGAN.  Mr.  Chairman,  re¬ 
serving  the  right  to  object,  and  I  am  not 
going  to  object  to  the  gentleman’s  l-equest 
at  this  time,  I  just  want  to  serve  notice 
that  I  will  be  compelled  to  object  to  any 
further  extension  of  time  to  speak  on 
amendments  during  today’s  debate  be¬ 
cause  if  we  are  going  to  finish  the  bill 
today,  I  think  we  will  have  to  hold  the 
line  and  proceed  in  the  regular  oi’der. 

Mr.  Chairman,  I  withdraw  my  reserva¬ 
tion  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

Thei'e  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  is  recognized. 

Mr.  ADAIR.  Mr.  Chairman,  in  Paki¬ 
stan  two  loans  still  have  not  been  signed 
although  money  was  set  aside  moi’e  than 
a  year  ago.  The  desirability  of  one  loan 
of  $3.1  million  for  a  water  supply  is  being 
reexamined  by  Pakistan. 

Another  loan  of  $4.3  million  for  an 
aii'port  at  Dacca  has  been  suspended. 

In  Syi'ia  a  $14  million  loan  has  been 
approved  since  December  1962,  but  Syi’ia 
has  not  yet  met  the  conditions  precedent 
to  the  conclusion  of  that  loan. 

In  Egypt  only  about  $850,000  has  been 
disbursed  against  a  $17  million  loan. 
Egypt  has  not  yet  fulfilled  conditions 
precedent  although  the  loan  was  ap¬ 
proved  in  April  1962.  I  might  say  that 
the  $850,000  which  has  been  disbursed 
has  been  disbursed  for  engineei’ing  pur¬ 
poses  for  the  main  body  of  the  project 
which  is  a  grain  storage  project.  There 
has  been  nothing  done  on  it  since  then 
except  that  these  engineering  studies 
have  been  made. 

Let  me  summarize  my  points  briefly. 
Fii'st,  the  cai’ryover  of  development  loan 
funds  remains  at  the  high  level  of  last 
year  of  more  than  $1.9  billion,  second, 
there  are  the  instances  I  have  cited  and 
many  more  in  which  money  has  been 
earmarked  or  committed  but  not  spent 
nor  is  there  a  likelihood  of  it  being  spent 
in  the  immediate  future  if  at  all.  Third, 
if  the  $750  million  limitation  is  agreed  to 
we  will  be  substantially  above  last  year’s 
appropi’iation.  Therefore,  I  would  ui’ge 
the  members  of  the  Committee  to  adopt 
the  amendment  and  to  save  for  the  tax¬ 
payers  $172.2  million. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chaii’man,  at  the  outset  I  wish  to 
point  out  that  the  gentleman  is  con-ect 
in  stating  that  the  present  authoi’ization 
under  section  202  of  existing  law  provides 
$1.5  billion  for  development  loans. 

The  Pi’esident,  however,  has  shown 
gi-eat  restraint  by  proposing  to  use  much 
less  than  the  full  amount.  In  his  appro¬ 
priation  request,  the  President  asked  for 
almost  $600  million  less  than  what  is  al¬ 
ready  authoi’ized  in  the  existing  law.  I 
wish  to  emphasize  that  he  asked  for  only 
$922.2  million.  The  Committee  on  For¬ 
eign  Affairs  has  given  careful  study  to 
the  amount  and  received  testimony  that 
the  full  amount  requested  is  absolutely 
necessary.  As  the  gentleman  from  In¬ 
diana  reminded  the  committee,  a  sub¬ 
stantial  cut  was  made  in  the  appropria- 
tion  last  year.  The  cut  has  prevented 


the  making  of  loans  for  projects  which 
ai’e  i-eady  for  financing.  Therefore,  the 
President’s  full  l’equest  is  necessai-y  to 
fulfill  those  commitments. 

The  cut  proposed  by  the  gentleman 
from  Indiana  would  limit  the  Develop¬ 
ment  Loan  Fund  authorization  for  fiscal 
1965  to  $750  million.  This  represents  a 
cut  of  $172.2  million. 

I  think  we  would  err  if  the  committee 
were  to  follow  the  suggestion  of  the  gen¬ 
tleman  fi’om  Indiana.  Since  1953,  the 
House  and  the  Foreign  Affairs  Commit¬ 
tee  have  repeatedly  demonstrated  the 
desii-e  to  see  that  the  grant  component 
of  foreign  aid  be  lowered,  and  that  the 
policy  initiated  by  the  gentleman  from 
Ohio,  Mr.  Voi'ys,  proposing  the  shift  from 
gi’ants  to  loans,  be  continued  and  em¬ 
phasized. 

I  would  like  to  refer  to  the  testimony 
presented  on  behalf  of  the  development 
loan  program  by  the  chamber  of  com¬ 
merce,  which  appeal’s  in  the  printed  rec- 
oi'd  of  the  hearings,  beginning  on  page 
1015.  I  am  ref  erring  to  the  statement  of 
Mr.  John  O.  Teeter,  vice  president  of 
Pfizer  International,  who  spoke  on  behalf 
of  the  Chamber  of  Commerce  of  the 
United  States,  and  gave  testimony  in 
suppoi-t  of  the  foreign  aid  bill. 

Mr.  Teeter  stated: 

In  presenting  the  national  chamber’s  posi¬ 
tion  on  foreign  aid,  I  want  to  emphasize  that 
the  chamber  supports  effectively  admin¬ 
istered  foreign  assistance  for  two  principal 
reasons : 

First,  foreign  assistance  programs  can  help 
establish  the  politically  and  economically 
free  societies  which  are  essential  to  the  na¬ 
tional  interest  of  the  United  States. 

Second,  foreign  assistance  programs  can 
help  provide  the  economic  base  necessary  to 
establishment  of  a  favorable  climate  for  vital 
private  investment  and  enterprise  in  devel¬ 
oping  countries. 

Funds  for  foreign  development:  Support 
for  the  principle  of  foreign  aid  does  not 
necessarily  imply  approval  of  all  the  various 
programs  known  as  foreign  aid  nor  of  every 
budget  authorization  request. 

He  pointed  out,  however,  that  the 
chamber  favors  the  loan  program.  He 
said,  and  I  quote: 

The  programs  for  which  we  recommend 
full  budgetary  support  are: 

Million 

Development  loans - $922.  2 

As  we  know,  development  loans  go  pri¬ 
marily  to  countries  which  have  already 
made  significant  progress  toward  eco¬ 
nomic  self-sufficiency.  As  pointed  out 
by  Mr.  Teeter,  any  action  to  retard  the 
advance  of  countries  which  are  begin¬ 
ning  to  make  economic  progress,  may 
have  bad  political  consequences. 

I  submit,  therefore,  Mr.  Chairman, 
that  we  ought  to  turn  down  the  amend¬ 
ment  proposed  by  the  gentleman  from 
•Indiana. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Fii-st  I  would  like  to  give  a  little  his¬ 
tory  of  section  202(a).  In  1961,  when 
the  foreign  aid  program  was  reorga¬ 
nized,  and  the  basic  legislation  revised 
the  House  remembers  that  the  Executive 
asked  for  Treasury  borrowing  author¬ 


ity  for  development  loans.  This  was 
denied  by  the  House.  Then  consultation 
was  had  with  the  minority  side  of  the 
House,  and  the  gentleman  from  Michi¬ 
gan  [Mr.  Ford]  and  the  minority  leader, 
were  consulted.  This  section  202(a)  was 
put  in  the  bill  exactly  as  it  is  in  the  law 
now.  We  provided  a  long-range  author¬ 
ity  under  the  development  loan  section, 
which  included  an  authorization  of  $1.2 
billion  for  the  fii’st  year  and  then  4  years 
projected  up  to  1966  with  an  authoriza¬ 
tion  of  $1.5  billion  each  year  to  carry 
on  the  Development  Loan  Fund. 

This  arrangement  which  was  enacted 
in  section  202(a)  for  the  Development 
Loan  Fund  worked  very  well.  However, 
there  have  been  attempts  in  each  of  the 
last  2  yeai’S  to  amend  this  language 
and  to  reduce  the  authorization  for  the 
years  1964  and  1965.  Last  year  when 
the  gentleman  offered  the  motion  to 
recommit  the  foreign  aid  bill,  he  ap¬ 
parently  believed  that  the  Development 
Loan  Fund  last  year  needed  at  least  $900 
million.  That  was  the  amount  in  his 
motion  to  recommit.  He  served  as  a 
member  of  the  conferees  where  we  added 
$25  million  more,  making  the  total 
amount  authorized  last  year  $925  mil¬ 
lion.  As  he  told  you,  the  appropriation 
for  1964  was  $687  million.  The  cutback 
from  the  authorization  to  the  appropria¬ 
tion  certainly  weakened  the  ability  of 
the  Executive  to  carry  on  our  foreign 
policy.  You  must  know  that  the  situa¬ 
tions  in  various  parts  of  the  world  are 
changing,  especially  in  Latin  America, 
where  we  now  have  the  new  and  emerg¬ 
ing  Government  in  Brazil.  This  will 
probably  mean  that  more  money  for  the 
Development  Loan  Fund  program  will  be 
necessary.  This  amendment  calls  for 
a  cut  of  $170  million  in  a  pi’Ogram  that  is 
vitally  needed. 

Mr.  Chairman,  I  ask  for  the  defeat  of 
the  amendment. 

Mrs.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
woman. 

Mi’s.  KELLY.  Mr.  Chairman,  is  it  not 
ti’ue  that  following  the  urging  of  our 
committee,  and  your  personal  support, 
some  12  countries  will  not  receive  aid  in 
any  form  or  manner  under  the  new  pro¬ 
gram  next  fiscal  year  and  that  some  of 
these  countries  still  have  assistance  in 
the  pipeline?  This  pipeline  is  rather 
high  for  they  are  waiting  for  deliveries 
which  will  be  made  to  them  at  the  proper 
time  when  they  are  ready  for  them.  I 
think  this  is  a  very  good  example  of 
how  our  aid  is  being  cut  back  and  con¬ 
centrated.  We  must  remember,  how¬ 
ever,  that  while  this  process  goes  on,  the 
pipeline  remains  for  an  exti’a  year  or  two. 
We  cannot  argue,  therefore,  that  the  need 
for  new  loan  authority  is  negated  by  the 
existence  of  a  pipeline.  The  pipeline 
exists  in  some  cases  even  after  aid  has 
been  terminated  to  a  pai’ticular  coun¬ 
try.  I  think  this  is  an  important  point  to 
keep  in  mind  as  we  vote  on  this  amend¬ 
ment. 

Mr.  MORGAN.  I  think  the  gentle¬ 
woman  is  correct. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex¬ 
pired. 

Mr.  GROSS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Pennsylvania  have  1  additional 
minute. 

Mr.  MORGAN.  Mr.  Chairman,  I  am 
compelled  to  object. 

Mr.  GROSS.  Mr.  Chairman,  I  move 
to  strike  out  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  time  to  ask 
the  gentleman  if  it  is  not  true  that  we 
were  told  in  the  committee  hearings 
this  year  and  told  repeatedly  that  other 
foreign  countries  are  embarking  on  the 
business  of  making  loans  and  otherwise 
giving  aid  to  foreign  countries.  I  can 
only  assume  without  speaking  for  my 
friend  from  Indiana  [Mr.  Adair],  that 
he  is  offering  this  amendment  to  pro¬ 
vide  a  slight  cut  in  these  funds  on  the 
basis  that  other  foreign  countries  are 
presumably  getting  into  this  act. 

Would  the  gentleman  care  to  comment 
upon  the  testimony  we  have  had  to  that 
effect  before  the  committee? 

Mr.  MORGAN.  It  is  our  policy  to  en¬ 
courage  other  countries  to  make  loans 
and  grants  to  the  less  developed  country 
as  long  as  these  are  free-world  coun¬ 
tries  making  grants  and  loans  to  free- 
world  countries.  This  helps  the  United 
States.  It  lightens  our  load.  I  am  sure 
that  countries  like  West  Germany, 
Prance,  the  United  Kingdom,  and  Japan 
are  now  making  substantial  loans  to 
other  free-world  countries. 

Mr.  GROSS.  Then  should  not  our 
funds  for  this  purpose  be  diminished? 

Mr.  MORGAN.  They  have  their  own 
programs.  They  are  making  loans  to 
various  areas  of  the  world.  The  gentle¬ 
man  I  am  sure  realizes  that  the  United 
Kingdom  has  trouble  spots  around  the 
world.  In  the  Near  East,  for  instance, 
the  United  Kingdom  has  plenty  of  prob¬ 
lems  and  is  spending  money  for  foreign 
aid.  They  are  making  loans  and  grants 
throughout  this  area,  and  I  think  they 
are  to  be  commended  for  the  amount  of 
effort  they  are  putting  into  the  areas 
where  they  have  an  interest. 

Mr.  GROSS.  I  thought  the  purpose  of 
this  program — at  least  it  has  been  so 
stated  many,  many  times — the  purpose 
of  spending  billions  and  billions,  partic¬ 
ularly  upon  Western  European  nations, 
was  to  build  up  their  economies  so  they 
could  take  over  this  load  or  at  least  a 
part  of  this  load.  Now  the  gentleman 
says  they  are  doing  this.  So  why  should 
not  this  fund  be  reduced?  I  suggested 
to  the  gentleman  that  somewhere  in  this 
bill  I  should  think  he  would  want  to  cut 
out  some  money  to  help  take  care  of  the 
pay  increase  for  Members  of  Congress 
and  others  if  it  happens  to  be  voted 
through  the  House.  It  is  going  to  take 
more  than  half  a  billion  dollars  to  take 
care  of  the  pay  increase  bill.  There 
ought  to  be  some  savings  in  this  foreign 
give-away  program,  if  this  program  is 
going  to  be  voted  through.  I  hope  it  is 
not,  but  if  it  is,  I  should  think  those  who 
vote  for  it  would  want  to  provide  the 
money  without  having  borrowed  it. 

Mr.  MORGAN.  I  am  for  a  strong  de¬ 
velopment  loan  program  and  I  feel  that 


if  we  have  a  strong  development  loan 
program  we  are  going  to  be  able  to  stop 
giving  this  money  away.  Here  is  a  sec¬ 
tion  where  we  can  move  away  from  what 
the  gentleman  likes  to  call  a  give-away 
program  to  a  loan  program. 

Mr.  GROSS.  Don’t  be  too  sure  that 
you  are  not  giving  it  away  in  the  guise 
of  a  loan. 

Mr.  DERWINSKI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentle¬ 
man. 

Mr.  DERWINSKI.  To  clarify  the  rec¬ 
ord,  the  gentleman’s  support  of  the 
amendment  indicates  to  the  House  that 
he  a  serious  and  dedicated  student  of 
this  program  and  as  such  he  is  convinced 
that  the  minimum  amount  of  funds  that 
may  be  reduced  under  the  amendment 
of  the  gentleman  from  Indiana  will  not 
reduce  the  strength  of  our  foreign  aid 
program? 

Mr.  GROSS.  That  is  right. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  If  the  gentleman  is  going 
to  quote  the  chamber  of  commerce  again 
I  would  rather  not  yield  to  him  for  that 
purpose.  I  wondered  when  that  was 
going  to  start.  I  suppose  we  will  hear 
about  the  chamber  of  commerce  all  af¬ 
ternoon  and  from  Members  on  the  side 
of  the  aisle  who  do  not  ordinarily  quote 
the  chamber  of  commerce.  I  yield  to 
the  gentleman. 

Mr.  ZABLOCKI.  The  chamber  of 
commerce  is  recognized  as  one  of  the 
most  conservative  organizations  in  the 
United  States  and  I  thought  it  might 
influence  the  gentleman. 

Mr.  GROSS.  I  am  not  too  sure  about 
the  conservatism,  from  some  of  the 
things  that  I  have  heard  recently. 

Mr.  ZABLOCKI.  Does  the  gentleman 
mean  to  imply  that  if  we  reduce  the 
amount  of  authorization  for  develop¬ 
ment  loans,  other  countries,  particu¬ 
larly  European  countries,  would  be  in  a 
better  position  to  lend  money  to  the  un¬ 
derdeveloped  countries  and  other  as¬ 
sistance?  Should  that  be  the  case,  does 
the  gentleman  advocate  that  we  should 
return  to  grant  programs?  Does  the  gen¬ 
tleman  mean  to  imply  that  he  prefers 
grants  to  loans? 

Mr.  GROSS.  Not  at  all.  Why  even 
talk  about  a  grant  program?  I  predict 
many  of  these  loans  will  never  be  re¬ 
paid,  or  it  will  be  on  the  basis  of  a  few 
cents  on  the  dollar. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Gross]  has 
expired. 

Mr.  BARRY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  just  want  to  point  out  that  in  the 
hearings,  when  Dean  Rusk  testified  be¬ 
fore  the  committee,  he  stated  that  two- 
thirds  of  all  the  development  loans  in 
the  coming  year  will  be  made  to  seven 
countries.  I  think  that  before  we  pro¬ 
ceed  to  cut  18  percent  of  development 
lending  that  we  should  realize  where  the 
cut  would  come  and  ask  ourselves  wheth¬ 
er  we  want  to  do  this. 

Mr.  Chairman,  the  first  country  is 
Chile  and  the  second  is  Colombia,  two 
countries  of  South  America;  one  which 
has  had  perhaps  the  greatest  history  of 
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representative  government  of  any  of  the 
American  Republics  but  which  is  having 
dire  trouble  at  the  present  time.  I  am, 
of  course,  referring  to  Chile.  The  other 
is  Colombia  which  has  been  a  model,  a 
model  country  in  restoring  itself  but 
which  now  has  internal  problems  today 
as  the  members  of  the  committee  know 
in  the  hill  country  with  gangs  murder¬ 
ing  and  so  on.  They  have  made  remark¬ 
able  progress  with  our  help. 

Mr.  Chairman,  in  Africa  there  is 
Nigeria.  Nigeria  has  the  largest  popu¬ 
lation  of  any  country  in  Africa.  The 
bulk  of  our  aid  to  Africa  will  go  there. 

The  next  three  countries  are  the  soft 
underbelly  of  Asia  which  are  today  more 
threatened  than  any  other  by  the  Com¬ 
munists  infiltration  and  possibility  of 
aggression.  They  are  Turkey,  Pakistan, 
and  India. 

The  last  is  Tunisia.  Tunisia,  as  we  all 
know,  is  strategic  insofar  as  we  are  con¬ 
cerned  with  reference  to  some  of  our 
military  bases  locate.d  there. 

Therefore,  Mr.  Chairman,  I  believe  be¬ 
fore  we  consider  cutting  the  appropria¬ 
tion,  we  must  realize  exactly  wnere  those 
cuts  would  come  and  at  the  same  time  we 
should  realize  the  danger  to  these  coun¬ 
tries  which  would  ensue. 

Lastly,  Mr.  Chairman,  I  would  like  to 
say  that  we  have  succeeded  in  persuad¬ 
ing  other  governments  to  increase  their 
foreign  development  assistance  to  a 
rather  remarkable  degree.  Indeed,  I 
could  say  to  the  members  of  the  Commit¬ 
tee  that  there  is  $9  billion  in  aid  money 
being’  extended  by  free  world  govern¬ 
ments,  including  our  own.  In  my  opin¬ 
ion  for  us  at  this  time  to  cut  materially 
our  own  modest  program  would  be  flying 
in  the  face  of  what  we  have  been  urging 
other  governments  to  do  and  which  they 
have  been  doing  because  of  our  urging. 
The  great  increase  in  development  loans 
extended  by  the  free  world  is  a  direct  re¬ 
sult  of  the  experience  and  the  success  of 
our  loan  experience  which  we  have  un¬ 
dertaken  over  the  years.  This  is  no  time 
to  weaken  our  resolve  by  truncating  our 
development  loan  program  and  I 
strongly  urge  the  defeat  of  the  amend¬ 
ment.  \ 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Indiana. 

The  question  was  taken;  and  on  a  di¬ 
vision  (demanded  by  Mr.  Adair)  there 
were — ayes  35,  noes  61. 

Mr.  ADAIR.  Mr.  Chairman,  I  de¬ 
mand  tellers. 

Tellers  were  ordered,  and  the  Chair¬ 
man  appointed  as  tellers  Mr.  Morgan 
and  Mr.  Adair. 

The  Committee  again  divided,  and  the 
tellers  reported  that  there  were — ayes 
61,  noes  102. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  DERWINSKI 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Derwinski: 
On  page  1,  immediately  after  line  6,  insert 
the  following: 

“TITLE  I - DEVELOPMENT  LOAN  FUND 

“Sec.  101.  Section  201,  which  relates  to 
general  authority,  is  amended  by  adding  at 
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the  end  thereof  the  following  new  subsec¬ 
tion: 

‘‘‘(g)  None  of  the  funds  made  available 
for  this  title  shall  be  used  for  balance-of- 
payments  loans  or  programs  loans.’  ” 

And  renumber  the  following  sections  ac¬ 
cordingly. 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
direct  the  special  attention  of  the  Mem¬ 
bers  to  pages  50  through  52  of  the  mi¬ 
nority  report,  where  we  discuss  in  sub¬ 
stantial  detail  the  imperfections  of  bal- 
ance-of -payments  and  program  loans. 
However,  this  amendment  is  inspired  by 
comments  in  the  majority  report,  and  I 
direct  your  specific  attention  to  page  6 
of  the  majority  report,  under  chapter  2, 
“Use  of  Development  Loan  Funds  for 
Program  Loans.”  I  quote  the  majority: 

The  committee  has  noted  with  concern  the 
large  proportion  of  such  funds  which  are  be¬ 
ing  used  for  program  loans  as  distinguished 
from  project  loans. 

Then  the  majority  continues: 

The  committee  believes  that  countries 
which  progress  to  the  point  where  they  qual¬ 
ify  for  large  development  loans  should  be 
encouraged  to  assume  increasing  responsi¬ 
bility  for  financing  their  imports,  except  im¬ 
ports  related  to  projects  for  which  loans  are 
made. 

Here  is  the  key  point  of  the  majority 
position: 

There  is  a  danger  that  dependence  on  the 
United  States  for  such  financing  could  re¬ 
sult  in  levels  of  consumption  higher  than 
the  recipient  could  normally  sustain  and 
could  encourage — 

And  I  emphasize  this — 
could  encourage  unsound  financial  and 
monetary  practices. 

In  laymen’s  language,  these  balance- 
of -payment  loans  or  program  loans  are 
basically  made  to  countries  whose  econ¬ 
omy  cannot  sustain  their  degree  of  trade 
and  their  degree  of  governmental  ex¬ 
penditure.  In  the  last  3  fiscal  years, 
1962,  1963,  and  1964,  such  loans  have 
amounted  to  $1,617  million.  In  fiscal 
1964  alone  up  to  the  first  week  of  May 
this  type  of  loan  has  come  to  $511 
million. 

As  I  pointed  out  yesterday  in  general 
debate,  it  seems  completely  contradic¬ 
tory  for  us  to  be  processing  this  bill,  ap¬ 
proving  these  programs  and  balance-of- 
payment  loans,  and  next  week  follow 
with  an  increase  in  our  national  debt 
ceiling.  May  I  remind  you  that  we  have 
run  up  a  deficit  in  our  own  budget  of 
$25  billion  in  the  last  4  years.  It 
seems  to  be  completely  inconsistent  in 
view  of  our  rising  budget  deficit  and  in 
view  of  our  rising  national  debt  to  be 
expending  sums  in  excess  of  $500  million 
a  year  to  help  other  nations  balance  their 
budgets.  Even  granting  the  feasibility 
for  us  of  certain  projects  in  some  coun¬ 
tries,  and  I  quote  the  majority  again, 
to  “encourage  unsound  financial  and 
monetary  practices”  in  other  countries 
is  contrary  to  the  principles  of  the  very 
proponents  of  this  bill. 

I  apologize  to  the  House  for  taking 
this  time.  I  assume  the  logic  of  my 
amendment  will  have  it  approved  by  the 
majority.  I  have  not  received  that  sign 


as  yet  but  I  assume  the  overpowering 
logic  of  this  position  will  be  sustained. 
Therefore,  I  am  directing  special  atten¬ 
tion  to  the  majority  views.  I  feel  that 
the  unsound  practices  which  we  encour¬ 
age  are  in  contradiction  to  the  stated 
principles  which  the  proponents  of  this 
program  emphasize. 

I  feel  that  as  representatives  of  the 
taxpayers  the  very  least  we  should  elim¬ 
inate  from  this  program  is  loans  to  help 
other  countries  balance  their  budgets, 
especially  in  view  of  the  poor  example  we 
are  setting  ourselves. 

The  curious  thing  about  the  countries 
that  are  recipients — let  me  run  down 
them  quickly  for  you  to  give  you  the  geo¬ 
graphic  picture — is  that  they  are'  such 
countries  as  Argentina,  Brazil,  Chile, 
Colombia,  the  Dominican  Republic,  Ecua¬ 
dor,  Honduras,  free  China,  Indonesia — 
incidentally,  $17  million  to  help  Indone¬ 
sia  balance  its  budget  in  1963 — Greece — 
and  $740  million  in  the  last  3  fiscal  years 
to  help  India  balance  its  budget — and  Is¬ 
rael,  Pakistan,  Turkey,  Morocco,  and 
Tunisia.  This  is  a  very  interesting  as¬ 
sortment  of  nations. 

In  this  year,  1964,  we  have  added  Tan¬ 
ganyika  to  the  list  of  nations  that  evi¬ 
dently  requires  this  unsound  financial 
support. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  GALLAGHER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  one  of  the  purposes  of 
program  loans  is  to  establish  dollar  cred¬ 
its' where  there  are  no  dollar  credits  in 
countries  that  may  be  in  a  position  and 
express  a  desire  to  purchase  commodi¬ 
ties  in  another  country.  The  purchases 
of  these  commodities  are  limited  to  the 
United  States.  They  are  made  to  coun¬ 
tries  who  have  adopted  fiscal  reforms 
and  are  on  the  road  to  development. 
Therefore,  whenever  these  loans  are 
made,  we  have  written  into  the  act  and 
imposed  restrictions  in  the  act,  that  the 
funds  borrowed  from  the  United  States 
under  a  program  loan  can  be  expended 
in  no  country  other  than  the  United 
States.  We  have  already  eliminated  or 
phased  out  10  countries  that  formerly  re¬ 
ceived  program  loans.  I  might  add  the 
gentleman  from  Indiana  [Mr.  Adair]  of¬ 
fered  this  amendment  in  committee,  and 
it  was  as  a  result  of  his  interest,  and 
this  being  something  that  should  be  en¬ 
couraged,  that  we  should  get  out  of  the 
program  loan  business  as  soon  as  we  can 
but  that  time  is  not  yet  here. 

We  have  shifted  to  program  loans  in 
order  to  get  out  of  direct  grants.  These 
are  loans  that  are  repayable  in  dollars 
that  are  made  to  countries  that  have  no 
dollar  credits  or  foreign  exchange  to 
import  from  the  United  States  those 
commodities  that  they  need  in  order  to 
sustain  their  own  economy.  So  as  a  re¬ 
sult  of  this  I  feel  this  would  create  an 
unfair  burden  in  many  of  the  areas  in 
which  we  have  a  vital  interest  such  as 
Chile,  Columbia,  Pakistan,  Turkey,  and 
in  Nigeria. 

Therefore,  Mr.  Chairman,  I  urge  that 
the  amendment  be  voted  down. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Illinois  [Mr.  Derwinski]  . 
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The  question  was  taken;  and  on  a  divi¬ 
sion  (demanded  by  Mr.  Derwinski)  , 
there  were — ayes  28,  noes  65. 

So  the  amendment  was  rejected. 

Mr.  RYAN  of  New  York.  Mr.  Chair¬ 
man,  I  move  to  strike  out  the  last  word. 

(Mr.  RYAN  of  New  York  asked  and 
was  given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  RYAN  of  New  York.  Mr.  Chair¬ 
man,  I  take  this  time  to  discuss  one  of 
the  crucial  problems  facing  the  American 
people — South  Vietnam.  The  debate  on 
the  Foreign  Assistance  Act  of  1964  offers 
an  opportunity  for  the  House  to  consider 
policy  in  that  area.  Although  the  bill 
itself  does  not  specify  funds  for  particu¬ 
lar  countries,  under  H.R.  11380  economic 
and  military  assistance  will  be  pro¬ 
gramed  for  South  Vietnam — $207  mil¬ 
lion  for  economic  aid  and  $198.1  million 
for  military  aid.  This  includes  the  ad¬ 
ditional  request  of  President  Johnson  of 
$125  million — $55  million  for  military 
and  $70  million  for  economic  aid.  This 
amounts  to  more  than  $1  million  a  day 
for  South  Vietnam  and  does  not  include 
Department  of  Defense  funds  used  to 
maintain  some  16,500  troops  in  the  area 
or  the  funds  expended  by  the  Central  In¬ 
telligence  Agency. 

In  spite  of  the  fact  that  we  are  spend¬ 
ing  huge  sums  and  U.S.  soldiers  are 
fighting  and  dying  in  the  steaming 
jungles  of  southeast  Asia,  very  little  real 
debate  has  been  carried  on  in  or  out  of 
Congress.  I  realize  that  the  funds  for 
South  Vietnam,  which  include  the  special 
request  of  $125  million,  are  included  in 
the  omnibus  foreign  aid  bill,  and  I  sup¬ 
port  the  bill.  However,  I  think  there 
should  be  debate  in  the  House  on  this 
vital  matter,  and  I  hope  that  my  re¬ 
marks  today  will  lead  to  further 
discussion. 

The  military  situation  in  the  area  is 
steadily  deteriorating,  and  the  United 
States  is  becoming  more  and  more  in¬ 
volved  in  a  mean,  ugly  war.  A  U.S.  Navy 
ship  was  sunk  in  Saigon  harbor.  The 
Vietcong  has  launched  full-scale  attacks 
within  14  miles  of  Saigon.  The  Vietcong 
engages  in  military  operations  as  well  as 
campaigns  of  terrorism.  The  Communist 
slogans  of  peace,  prosperity,  and  land 
have  a  great  appeal,  especially  when  the 
Government  has  been  unwilling  and  un¬ 
able  to  carry  out  real  reforms  in  the 
heavily  populated  rural  areas.  As  a  re¬ 
sult,  the  Vietcong  controls  much  of  the 
countryside. 

In  his  column  of  April  21,  1964,  Walter 
Lippmann  stated: 

The  truth,  which  Is  being  obscured  for  the 
American  people,  is  that  the  Saigon  govern¬ 
ment  has  the  allegiance  of  probably  no  more 
than  30  percent  of  the  people  and  controls 
(even  in  daylight)  not  much  more  than  a 
quarter  of  the  territory. 

I  wish  to  include  the  Lippmann  article 
at  this  point  in  the  Record. 

[From  the  Washington  Post,  Apr.  21,  1964] 
Foreign  Policy  Debate 
(By  Walter  Lippmann) 

After  spending  a  few  days  in  Saigon,  Mr. 
Nixon  has  come  home  with  a  formula  for 
winning  the  war  in  southeast  Asia.  The 
reason  we  are  not  winning  it  now  is,  he  says, 
that  we  believe  in  “Yalu  River  concepts  of 
private  sanctuaries,”  and  for  that  reason  we 
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are  preventing  the  South  Vietnamese,  who 
presumably  are  raring  to  go,  from  taking  the 
offensive,  from  carrying  the  war  into  Laos 
and  to  the  north,  and  of  winning  the  war 
there. 

Mr.  Nixon  ought  to  know  better,  and  per¬ 
haps  he  does  know  better,  than  to  say  that 
the  reason  why  South  Vietnam  does  not  win 
the  war  in  North  Vietnam  is  that  the  United 
States  won’t  let  it.  The  indubitable  fact  is 
that  South  Vietnam  is  quite  incapable  of 
carrying  the  war  successfully  into  North  Viet¬ 
nam.  That  is  not  because  we  will  not  give 
it  arms.  We  do  give  it  arms.  It  is  because 
the  South  Vietnamese  have  very  little  fight¬ 
ing  morale  and  are  well  aware  from  experi¬ 
ments  that  have  already  been  made  that 
raiding  in  North  Vietnam  means  almost  cer¬ 
tain  death.  Let  us  hope  that  Mr.  Nixon  is 
not  going  to  revive  at  this  late  date  the  old 
chestnut  which  we  used  to  hear  about  “un¬ 
leashing  Chiang  Kai-shek,”  and  ask  us  to 
believe  that  victory  can  be  had  by  unleash¬ 
ing  General  Khanh. 

General  Khanh  is  leashed  by  the  unwill¬ 
ingness  of  the-  large  majority  of  the  South 
Vietnamese  to  fight  on  in  the  civil  war. 
“Hot  pursuit”  indeed;  where  are  the  South 
Vietnamese  soldiers  who  are  hot  about  pursu¬ 
ing  the  Vietcong  into  the  clutches  of  Gen¬ 
eral  Giap?  The  truth,  which  is  being  ob¬ 
scured  for  the  American  people,  is  that  the 
Saigon  government  has  the  allegiance  of 
probably  no  more  than  30  percent  of  the 
people  and  controls  (even  in  daylight)  not 
much  more  than  a  quarter  of  the  territory. 

The  real  and  immediate  problem  in  South 
Vietnam  is  to  prevent  a  collapse  of  a  weak 
government  which  is  losing  the  civil  war. 
That  is  the  paramount  objective  of  the 
Johnson-McNamara  policy — to  prevent  a  bad 
situation  from  becoming  impossible.  It  is 
certainly  not  a  glorious  policy,  or  even  a 
promising  one,  and  it  has  led  high  officials 
of  the  administration  into  making  commit¬ 
ments  that  had  better  been  left  unmade. 
But  the  policy  is  at  least  concerned  with  the 
reality  of  the  situation,  which  is  the  need  to 
prevent  a  collapse  and  surrender  before  there 
is  an  opportunity  to  work  out  a  political 
solution  in  the  area. 

Any  other  plan  for  “winning  the  war”  in 
southeast  Asia  must  be,  if  the  speaker  is 
being  candid  and  not  tricky,  a  plan  for  the 
Intervention  of  the  United  States  with  large 
forces  prepared  to  overwhelm  the  whole  of 
Indochina  and  to  confront  Mainland  China 
itself.  All  schemes  for  “interdicting”  out¬ 
side  help  to  the  Vietcong  can  be  carried  out 
only  by  the  U.S.  Air  Force.  The 
South  Vietnamese  Government  does  not  have 
the  bombers  and  could  not  fiy  them  if  they 
had  them  In  any  such  enterprise.  The  enter¬ 
prise  should  never  be  undertaken  unless  we 
are  prepared  to  have  a  large  war  with  China. 

In  his  review  of  foreign  policy  on  Monday, 
the  President  was,  in  effect,  saying  that  there 
has  been  no  material  change  since  the  death 
of  President  Kennedy.  Our  relations  with 
Russia,  which  took  a  decided  turn  for  the 
better  between  the  Cuban  crisis  and  the  test 
ban  treaty,  have  continued  to  improve,  slowly, 
to  be  sure,  but  to  improve. 

On  the  other  hand,  in  the  areas  where 
President  Kennedy  had  not  been  succeeding, 
things  are  about  as  they  were.  This  is  true 
of  Europe,  of  Asia,  and  of  South  America. 
There  is  a  pause  in  Europe  and  perhaps  also 
in  Latin  America.  This  may  be  in  part  be¬ 
cause  new  developments  have  not  gone  far 
enough  to  show  what  is  going  to  happen, 
in  part  because  of  the  coming  elections — 
here  and  in  Britain  and  in  Chile  this  year, 
in  Germany  and  France  and  Brazil  next 
year.  This  "is  a  pause  in  the  Far  East 
because  the  war  plans  of  Messrs.  Nixon 
and  Goldwater  are  unworkable  and  undesir¬ 
able,  and  any  other  kind  of  plan  is,  as  Sen¬ 
ator  Fulbright  would  say,  still  unthinkable. 

This  pause  permits  President  Johnson  to 
devote  himself  primarily  to  our  too  long 
postponed  and  too  much  neglected  internal 
problems. 


The  Observer,  the  official  U.S.  Mili¬ 
tary  Advisory  Group — MAG — newspaper- 
in  Saigon,  reported  on  January  25,  1964, 
that  a  ranking  spokesman  for  the  Amer¬ 
ican  mission  in  Vietnam: 

Conceded  that  some  4  to  5  million  people 
support  the  NLF  (National  Liberation  Front, 
the  political  arm  of  the  Vietcong)  in  varying 
degrees,  though  not  necessarily  through 
choice  or  sympathy,  but  rather  by  fear  and 
coercion. 

The  Saigon  Post,  subject  to  Govern¬ 
ment  censorship  like  all  newspapers  in 
South  Vietnam,  provided  some  insight 
into  the  reasons  for  the  distrust  of  the 
Government  by  the  people  of  South  Viet¬ 
nam  in  an  editorial  on  January  10,  1964: 

The  main  obstacle  barring  the  Govern¬ 
ment  from  reaching  the  peasants’  hearts 
stems  from  the  peasants’  innate  mistrust  of 
officials.  This  mistrust,  accumulated  through 
decades  of  colonialist  rule,  has  been  com¬ 
pounded  even  more  by  the  misrule  and  mis¬ 
handling  of  Diem’s  lieutenants. 

Peasants’  grievances  against  local  officials 
of  the  Ngo  Dinh  Diem  government  have  be¬ 
come  almost  endemic.  Most  of  these  griev¬ 
ances  were  .justified.  Cases  of  extortion, 
bribery,  intimidation,  arbitrary  arrest,  sum¬ 
mary  execution  and  mass  torture  were  com¬ 
monplace. 

In  many  instances  peasant  grievances  are 
the  result  of  tactical  errors  committed  by 
well-meaning  commanders.  Cases  have  been 
reported  of  wanton  bombing  or  shelling  of 
entire  villages  where,  it  was  later  learned 
only  a  handful  of  VC  (Vietcong)  had  been 
detected.  Sometimes  these  greivances  are 
explained  away  as  the  consequences  of  war. 
The  merciless  destruction  of  unharvested 
ricefields  under  a  column  of  armored  per¬ 
sonnel  carriers,  or  the  scorched  earth  of 
napalm  bombing  are  examples  of  this  type 
of  grievance. 

Let  us  remember  that  this  is  not  a 
Vietcong  newspaper  talking  but  one 
which  operates  by  Government  permis¬ 
sion.  Let  us  also  remember  that  the 
United  States  sanctioned,  if  not  actually 
carried  out,  the  policy  of  “merciless  de¬ 
struction  of  unharvested  ricefields”  and 
the  “scorched  earth  of  napalm  bomb¬ 
ing.’’ 

In  addition  to  the  Vietcong’s  appeal  to 
the  people,  the  South  Vietnamese  Army 
is  demoralized.  The  New  York  Times 
reported,  on  April  20,  1964: 

Pursuit  of  the  war  against  the  Communist 
Vietcong  faces  the  basic  obstruction  of  in¬ 
ertia  and  low  motivation  of  the  South  Viet¬ 
namese  Army,  in  the  judgment  of  American 
military  advisers. 

The  same  article  quoted  one  American 
in  the  field : 

All  this  talk  in  Saigon  about  gaining  the 
support  of  the  population  to  win  this  war  is 
fine.  But'  it  would  also  be  a  good  idea  to 
gain  the  support  of  the  army.  This  may  be 
a  political  war,  but  it  is  still  a  war. 

The  Saigon  Post  of  January  11,  1964, 
echoed  the  same  feeling : 

One  handicap  plaguing  our  troops  is  what 
observers  would  term  as  “lack  of  motiva¬ 
tion” — lack  of  incentive. 

Despite  the  factual  situation  in  South 
Vietnam,  it  is  often  argued  that  the 
West  has  succeeded  in  other  guerrilla 
wars.  Greece,  Malaya,  and  the  Philip¬ 
pines  are  cited.  But  there  are  essential 
differences  with  the  situation  in  South 
Vietnam. 

In  Greece  the  Communist  guerrillas 
were  not  defeated  until  Yugoslavia 
closed  its  border,  depriving  them  of  their 


sanctuary.  Moreover,  the  Greeks  were 
motivated  to  win. 

The  situation  in  Malaya  is  not  really 
analogous.  The  guerrillas  in  Malaya 
belonged  to  the  Chinese  minority  which 
meant  that  any  Malay  or  Indian  inhab¬ 
itant  of  Malaya — about  55  percent  of  the 
total — was  likely  to  be  loyal  if  not  ac¬ 
tively  unsympathetic  to  the  terrorist 
cause.  In  South  Vietnam  both  the  pop¬ 
ulation  and  the  guerrillas  are  Vietnam¬ 
ese.  Indeed,  often  the  infiltrators  from 
North  Vietnam  are  returning  southern¬ 
ers  who  left  in  1954.  They  know  the 
topography  of  the  area  and  speak  the 
language.  In  Malaya  food  is  scarce  and 
especially  difficult  to  obtain  in  the  jun¬ 
gle.  In  South  Vietnam  food  is  abund¬ 
ant,  and  food  denial  or  control  programs 
have  failed.  In  Malaya  there  was  no 
“active  sanctuary”  next  door.  In  the 
case  of  South  Vietnam,  North  Vietnam 
openly  supports  the  guerrillas;  Laos  is  a 
complete  sieve;  and  Cambodia  makes  no 
particular  effort  to  halt  guerrilla  opera¬ 
tions  in  hard-to-survey  border  areas. 
With  all  the  advantages  the  British  had 
in  Malaya,  which  do  not  exist  in  South 
Vietnam,  it  took  13  years  and  cost  $3 
billion  to  defeat  8,000  guerrillas  with 
300,000  men. 

The  Huk  uprising  in  the  Philippines  is 
also  quite  distinguishable.  Because  of 
the  islands,  the  guerrillas  were  virtually 
cut  off  from  outside  help.  In  addition, 
a  sound  agricultural  reform  policy  de¬ 
prived  the  Communists  of  much  of  their 
appeal.  It  still  took  7  years  for  approxi¬ 
mately  60,000  Filipinos  to  defeat  a  8,000 
to  10,00 0-man  guerrilla  force. 

The  guerrilla  war  in  Algeria  should  be 
considered  in  any  analysis  of  South  Viet¬ 
nam.  There  the  French  did  not  repeat 
the  military  mistakes  made  in  Indochina 
but  repeated  their  political  mistakes. 
The  result  was  that  760,000  men  were  tied 
down  for  8  years  at  a  cost  of  $12  billion 
fighting  a  guerrilla  force  which  shrank 
from  60,000  to  7,000  at  the  time  of  the 
ceasefire.  The  French  also  cut  off  the 
guerrillas’  sanctuary  with '  an  ingenious 
electronic  fence  which  cost  $500  million. 
But  by  the  time  the  French  were  “win¬ 
ning  the  war”  militarily,  they  had  alien¬ 
ated  most  of  the  civilized  world  from 
their  cause.  It  was  also  apparent  that, 
even  if  they  were  to  achieve  “total  vic¬ 
tory,”  they  would  still  have  to  maintain 
an  army  of  200,000  to  300,000  troops  in 
Algeria  to  pi’event  the  reoccurrence  of 
guerrilla  activity.  The  war  could  be  won 
militarily  but  not  politically.  The  Al¬ 
gerian  experience  would  suggest  that 
the  primary  purpose  of  any  effort  should 
be  to  win  the  minds  and  hearts  of  the 
people. 

The  experience  of  other  guerrilla  wars 
suggests  that  there  is  small  prospect  of 
a  military  victory  in  South  Vietnam  un¬ 
der  present  circumstances  with  the  pres¬ 
ent  level  of  U.S.  commitment.  However, 
it  might  be  possible  to  succeed  militarily 
if  the  U.S.  commitment  were  vastly  in¬ 
creased.  The  Vietcong  has  about  25,000 
regulars  and  another  60,000  to  80,000 
irregulars.  Experts  maintain  that,  in 
order  to  win  a  revolutionary  war,  there 
should  be  a  ratio  of  10  soldiers  to  one 
guerrilla.  This  would  require  doubling 
the  number  of  South  Vietnamese  under 
arms  which  is  now  estimated  at  500,000. 
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Then  the  U.S.  advisory  forces  would 
have  to  be  increased.  Such  a  level  would 
require  an  expenditure  of  $1.2  to  $1.5 
billion  a  year  for  possibly  7  to  10 
years.  A  military  victory  would  still  be 
doubtful  without  the  fierce  determina¬ 
tion  of  the  South  Vietnamese  Army, 
which  has  been  less  than  enthusiastic  in 
combat.  To  insure  victory,  a  large  scale 
military  commitment  by  the  United 
States  would  probably  be  necessary,  in¬ 
volving  combat  troops — not'  “advisers.” 
Even  then  we  might  be  in  a  situation 
similar  to  the  French  in  Algeria. 

A  second  option,  instead  of  a  large- 
scale  military  commitment,  is  to  extend 
the  war  to  North  Vietnam.  The  idea 
that  the  war  can  be  won  by  extending  it 
to  North  Vietnam  ignores  the  fact  that 
the  Vietcong  live  in  South  Vietnam  off  the 
land  and  enjoy  the  support  of  friendly 
peasants.  Although  they  receive  training 
and  material  in  North  Vietnam,  they 
also  fight  with  captured  weapons  and 
might  well  continue  the  war  if  North 
Vietnam  no  longer  existed.  The  Pulitzer 
Prize- winning  reporter  of  the  New  York 
Times,  David  Halberstam,  indicated  the 
problem  of  extending  the  war  to  the 
North  when  he  reported  on  March  6, 
1964: 

The  wax  is  largely  a  conflict  of  southerners 
fought  on  southern  land.  No  capture  of 
North  Vietnamese  in  the  south  has  come  to 
light,  and  it  is  generally  believed  that  most 
Vietcong  weapons  have  been  siezed  from  the 
South  Vietnamese  forces.  ' 

The  impression  in  Vietnam,  at  least  up  to 
about  2  months  ago,  was  that  only  a  limited 
number  of  weapons  were  coming  into  the 
south.  There  was  some  question  about  the 
amount  of  ammunition  being  brought  in. 
Since  the  long  border,  with  its  rough  terrain, 
is  almost  impossible  to  control,  the  view  was 
that  the  Vietcong  could  have  brought  in 
more  weapons  but  it  was  deliberate  policy 
to  capture  them  from  the  Government. 

Some  Vietcong  cadres  have  been  trained  in 
the  north  or  have  served  in  the  North  Viet¬ 
namese  army,  but  they  are  southerners. 
Special  teams,  such  as  medical  or  demolition 
units,  have  also  been  trained  in  the  north. 
The  regular  guerrillas  are  southerners  who 
have  rarely  left  the  south. 

Carrying  the  war  to  the  north  presents 
the  danger  of  escalation  into  a  Korean- 
type  war.  Then  there  is  the  possibility 
of  North  Vietnam  committing  its  army 
of  14  crack  combat  divisions,  which  de¬ 
feated  the  French  when  the  French  had 
10  times  as  many  men  in  Indochina  as 
we  have  in  South  Vietnam. 

A  third  course  of  action — pulling 
out — would  probably  lead  to  Communist 
control  of  the  area  in  a  very  short  time. 
This  would  be  inconsistent  with  our  com¬ 
mitment  to  the  freedom  of  the  people  in 
South  Vietnam.  However,  that  commit¬ 
ment  is  to  the  people  of  South  Vietnam 
and  their  right  to  freely  choose  their 
Government — not  to  a  small  clique 
which  rules  at  the  point  of  a  bayonet. 
With  that  goal  firmly  in  mind,  I  believe 
that  there  are  alternatives  to  the  three  I 
have  mentioned. 

First,  the  United  States  should  make 
clear  that  it  will  not  bargain  away  the 
freedom  of  the  people  in  South  Vietnam 
to  choose  their  own  government,  a  free¬ 
dom  which  is  now  denied  to  them.  Then 
the  United  States  should  be  willing  to 


discuss  the  possibilities  for  a  peaceful 
settlement.  Let  us  keep  in  mind  Presi¬ 
dent  Kennedy’s  words: 

Let  us  never  negotiate  out  of  fear.  But 
let  us  never  fear  to  negotiate. 

In  South  Vietnam  the  United  States 
is  in  a  good  position  to  negotiate. 
Despite  the  deteriorating  situation  in 
the  south,  North  Vietnam  is  in  a  difficult 
position.  As  the  Vietcong  comes  closer 
and  closer  to  success,  the  cries  in  the 
United  States  to  extend  the  war  will  be¬ 
come  louder  and  louder.  The  North 
Vietnamese  have  spent  10  arduous  years 
building  up  their  industrial  capacity 
which  they  know  could  be  wiped  out  by 
the  U.S.  Air  Force  in  1  day.  In  addi¬ 
tion,  North  Vietnam,  as  seen  from  its 
cautious  position  in  the  Sino-Soviet 
split,  would  not  welcome  Chinese  Com¬ 
munist  troops  marching  across  its  ter¬ 
ritory.  The  Chinese  occupied  North 
Vietnam  for  centuries,  and  the  North 
Vietnamese  do  not  want  to  repeat  that 
experience.  The  north  is  also  in  dire 
need  of  the  rice  of  the  south.  Before 
the  area  became  a  battleground,  the 
north  imported  one-quarter  million  tons 
of  rice  from  South  Vietnam  annually. 
The  south  could  use  industrial  goods 
from  the  north.  These  factors  show 
that  negotiation  is  at  least  feasible  and 
should  certainly  not  be  rejected  out  of 
hand. 

How  could  a  settlement  be  brought 
about  and  under  what  terms? 

When  the  United  Nations  was  estab¬ 
lished,  it  was  intended  that  the  interna¬ 
tional  organization  would  concern  itself 
with  all  “threats  to  the  peace.”  Unfor¬ 
tunately,  both  the  major  powers  more 
frequently  turned  to  bilateral  or  multi¬ 
lateral  negotiations  than  to  the  United 
Nations.  In  recent  years,  however, 
more  and  more  reliance  has  been  put 
upon  the  United  Nations  in  the  area  of 
peacekeeping.  We  have  seen  the  effec¬ 
tiveness  of  the  United  Nations  in  the 
Gaza  Strip,  in  the  Congo  and  in  other 
areas  of  the  world.  Within  the  past  few 
weeks  the  United  States  has  consented 
to  a  U.N.  presence  in  southeast  Asia.  By 
unanimous  resolution  of  the  Security 
Council  a  U.N.  team  has  been  sent  to  in¬ 
vestigate  the  border  situation  between 
South  Vietnam  and  Cambodia.  This  ac¬ 
tion  could  lay  the  foundation  for  a 
broader  role  for  the  United  Nations  in 
southeast  Asia. 

Under  the  auspices  of  the  United  Na¬ 
tions,  or  even  outside  of  the  U.N:  a  spe¬ 
cial  conference  could  be  convened  on 
Vietnam.  The  machinery  set  up  in  1954 
by  the  Geneva  Conference  might  be, 
used.  Once  it  is  recognized  that  our 
goals  are  not  attainable  through  a  mili¬ 
tary  solution  and  there  is  a  willingness 
to  attempt  to  negotiate  a  political  settle¬ 
ment,  the  question  of  a  proper  forum  is 
less  important  than  the  question  of  the 
conditions  for  a  negotiated  settlement. 

It  is  impossible,  of  course,  to  arrive  at 
a  sure-fire  formula  for  negotiations. 
However,  various  possibilities  may  be 
suggested.  All  suggestions  must  be  con¬ 
sistent  with  the  maintenance  of  the  free¬ 
dom  of  the  people  in  South  Vietnam. 

One  possibility  would  be  a  minimal 
agreement  guaranteeing  that  both  North 
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and  South  Vietnam  would  not  join  any 
military  alliances  or  attempt  to  over¬ 
throw  each  other,  either  by  subversion 
or  direct  warfare.  Each  would  be  al¬ 
lowed  to  develop  its  own  form  of  govern¬ 
ment  and  to  live  in  peace.  Under  this 
proposal  the  South  would  agree  to  nor¬ 
malize  trade  relations  with  the  North, 
but  that  would  not  necessarily  mean  dip¬ 
lomatic  recognition.  The  relationship 
between  East  and  West  Germany  could 
be  used  as  an  example.  A  variation  of 
this  proposal  might  include  joint  eco¬ 
nomic  development  projects  between 
North  and  South,  which  could  look  to¬ 
ward  eventual  reunification  and  free 
elections  for  the  entire  country. 

On  a  broader  level  a  proposal  to  in¬ 
clude  North  and  South  Vietnam,  Laos, 
Cambodia  and  possibly  Thailand  in  a 
regional  agreement  should  be  explored. 
Such  an  agreement  would  prohibit  the 
signatory  countries  from  joining  any 
military  alliances  or  attempting  to  over¬ 
throw  the  governments  of  the  other  par¬ 
ties  to  the  agreement  by  subversion  or 
direct .  aggression.  A  provision  for  re¬ 
sumption  of  trade  might  accompany  such 
an  agreement.  Variations  of  this  idea 
have  been  discussed  by  Cambodia,  France 
and  others.  In  the  Washington  Post  of 
March  5,  1964,  Walter  Lippmann  points 
out  that  such  an  arrangement  might  be 
possible  since: 

Ho  Chi  Mlnh  in  North  Vietnam  has  no  de¬ 
sire  to  be  ruled  by  the  Chinese.  Access  to 
food  grown  in  the  south  would  be  tempting 
to  him.  The  reduction  of  the  risk  and  threat 
of  a  great  war  between  China  and  the  United 
States  would  be  a  benefit  to  him.  As.  for  Red 
China  itself,  there  is  always  the  problem  of 
the  long,  disputed  and  dangerous  frontier 
with  the  Soviet  Union  in  the  north,  and  a 
bargain  which  tranquilized  the  borderlands 
on  the  south  might  therefore  be  attractive. 

Another  possible  solution  might  be  to 
have  both  North  and  South  Vietnam  en¬ 
ter  the  United  Nations  on  the  stipula¬ 
tion  that  all  aggressive  action  including 
subversion  cease  between  them  and  that 
trade  be  resumed.  The  United  Nations 
might  very  well  be  called  upon  to  send  a 
peace  force  to  the  area  to  supervise  such 
an  arrangement. 

Mr.  Chairman,  these  proposals  are  not 
advanced  as  final  answers  to  this  very 
difficult  problem.  But  it  makes  no  sense 
to  put  our  heads  in  the  sand  and  refuse 
to  consider  any  alternative  to  a  military 
one.  That  courts  disaster.  There  are 
no  doubt  risks  in  any  solution.  There¬ 
fore,  it  would  be  necessary  to  secure  any 
political  settlements  by  agreement  be¬ 
tween  the  major  powers  and  perhaps  a 
United  Nations  peacekeeping  force. 
Also,  any  solution  in  South  Vietnam 
must  be  accompanied  by  genuine  eco¬ 
nomic  reform  which  benefits  the  great 
majority  of  the  people  who  are  peasants. 
There  must  also  be  political  reform  to 
allow  freedom  of  expression  and  freely 
chosen  representatives,  which  are  non¬ 
existent  in  South  Vietnam  today.  With¬ 
out  such  reforms  the  chances  of  an  in¬ 
digenous  civil  war  are  great. 

Mr.  Chairman,  we  must  clarify  our 
goals  in  South  Vietnam.  It  is  not 
enough  to  be  just  anti-Communist.  The 
vast  majority  of  the  people  in  South 
Vietnam  could  not  define  the  word.  We 
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must  be  pro-people  and  frame  our  policy 
according  to  the  democratic  and  human¬ 
itarian  principles  for  which  we  have 
always  stood.  We  can  win  the  world 
with  the  power  of  our  ideals. 

Mr.  BURTON  of  California.  Mr. 
Chairman,  I  request  that  the  distin¬ 
guished  gentleman  from  New  York  yield. 

Mr.  RYAN  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.  BURTON  of  California.  I  should 
like  to  commend  the  gentleman  for  his 
able  and  thoughtful  presentation  of  this 
major' problem,  and  I  wish  to  associate 
myself  with  his  remarks. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Title  HI — Investment  guaranties 

Sec.  102.  Title  III  of  chapter  2  of  part  I 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  which  relates  to  investment  guar¬ 
anties,  is  hereby  amended  as  follows: 

(a)  Amend  section  221(b)(2),  which  re¬ 
lates  to  general  authority,  as  follows: 

(1)  Strike  out  “$180,000,000”  in  the  third 
proviso  and  substitute  “$300,000,000”. 

(2)  Strike  out  “1965”  in  the  last  proviso 
and  substitute  “1966”. 

(b)  Amend  section  224(b),  which  relates 
to  housing  projects  in  Latin  American  coun¬ 
tries,  by  striking  out  "$150,000,000”  and  sub¬ 
stituting  “$250,000,000”. 

Title  IV — Survey  of  investment  opportu¬ 
nities 

Sec.  103.  Section  232  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended,  which 
relates  to  surveys  of  investment  opportu¬ 
nities,  is  amended  by  striking  out  “1963” 
and  "$2,000,000”  and  substituting  “1965” 
and  “$2,100,000”,  respectively. 

Title  VI — Alliance  for  Progress 

Sec.  104.  Section  252  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended,  which 
relates  to  the  Alliance  for  Progress,  is 
amended  by  striking  out  in  the  first  sentence 
the  words  beginning  with  “of  the  funds” 
the  first  time  they  appear  through  the  words 
“fiscal  year  1964”  and  substituting  “in  each 
of  the  fiscal  years  1963  and  1964  and 
$85,000,000  in  fiscal  year  1965  of  the  funds 
appropriated  pursuant  to  this  section  for 
use  beginning  in  each  such  fiscal  year”. 

CHAPTER  3 - INTERNATIONAL  ORGANIZATIONS 

AND  PROGRAMS 

Sec.  105.  Section  302  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended,  which 
relates  to  international  organizations  and 
programs,  is  amended  as  follows: 

(a)  Strike  out  “1964”  and  “$136,000,000” 
and  substitute  “1965”  and  “$134,400,000", 
respectively. 

(b)  At  the  end  thereof,  add  the  follow¬ 
ing  new  sentence :  “None  of  the  funds  avail¬ 
able  to  carry  out  this  chapter  shall  be  con¬ 
tributed  to  any  international  organization 
or  to  any  foreign  government  or  agency 
thereof  to  pay  the  costs  of  developing  or 
operating  any  volunteer  program  of  such 
organization,  government,  or  agency  relating 
to  the  selection,  training,  and  programing 
of  volunteer  manpower.” 

AMENDMENT  OFFERED  BY  MR.  MAILLIARD 

Mr.  MAILLIARD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mailliard:  On 
page  4,  line  7,  strike  out  $134,400,000  and 
insert  in  lieu  thereof  $134,272,400. 

Mr.  MAILLIARD.  Mr.  Chairman,  this 
is  a  rather  small  amount  of  money,  but 
when  the  committee  took  the  action 
which  it  did,  forbidding,  as  you  will  see 


in  the  language  on  page  4  of  the  bill,  be¬ 
ginning  at  line  9,  the  use  of  these  funds 
where  it  says: 

None  of  the  funds  available  to  carry  out 
this  chapter  shall  be  contributed  to  any  in¬ 
ternational  organization  or  to  any  foreign 
government  or  agency  thereof  to  pay  the 
costs  of  developing  or  operating  any  volun¬ 
teer  program  of  such  organization,  govern¬ 
ment,  or  agency  relating  to  the  selection, 
training,  and  programing  of  volunteer  man¬ 
power. 

We  forbade  the  expenditure  of  $150,- 
000  requested  for  this  purpose.  However, 
in  one  of  those  rather  strange  things 
that  occasionally  happens  in  our  com¬ 
mittee  we  left  the  money  for  it  in.  What 
my  amendment  would  do  is  remove  the 
$150,000  minus  $22,400  which  is  requested 
to  help  support  a  clearinghouse  of  infor¬ 
mation  on  the  subject  of  the  Interna¬ 
tional  Peace  Corps  or  Peace  Corps  of 
other  countries.  We  have  now  by  this 
bill  forbidden  the  United  States  to  con¬ 
tribute  to  an  International  Peace  Corps, 
and  yet  we  left  the  money  in.  So  this 
would  remove  $127,600  which  was  re¬ 
quested  for  a  purpose  which  we  have 
now  said  they  may  not  contribute  to.  It 
only  seems  sensible  to  take  the  funds  out 
since  we  said  that  they  cannot  spend 
them  the  way  they  intended  to. 

Mr.  MORGAN.  Mr.  Chairman,  I 
think  the  gentleman’s  amendment  re¬ 
flects  the  views  of  the  committee.  The 
committee  placed  a  limitation  on  the 
use  of  these  funds  and  the  committee 
did  not  remove  the  funds  which  are  not 
required  for  this  purpose.  I  am  sure 
the  Members  on  the  majority  side  have 
no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  [Mr.  Mailliard]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BENNETT  OF 
FLORIDA 

Mr.  BENNETT  of  Florida.  Mr.  Chair¬ 
man,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bennett  of 
Florida:  Page  4,  immediately  after  line  2, 
insert  the  following: 

“Sec.  105.  Section  301  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended,  which  re¬ 
lates  to  general  authority  to  make  contribu¬ 
tions  to  international  organizations,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

“‘(d)  Notwithstanding  any  other  provision 
of  law,  for  the  purpose  of  preventing  United 
States  contributions  or  payments  from  being 
used  contrary  to  the  policies  of  the  United 
States,  the  President  shall  not  make  any  con¬ 
tribution  or  payment  to  the  United  Nations 
or  to  any  agency  or  activity  thereof  until 
he  has  determined  that  no  part  of  any  such 
contribution  or  payment  will  be  used  to  carry 
out  any  program  or  activity  which  is  contrary 
to  the  policies  of  the  United  States.  If  the 
United  Nations  or  any  agency  or  activity 
thereof  hereafter  carries  out  any  program 
or  activity  which  is  contrary  to  the  policies 
of  the  United  States,  the  President  shall 
thereafter  withhold  contributions  or  pay¬ 
ments  by  the  United  States  to  the  United 
Nations  or  such  agency  or  activity,  as  the 
case  may  be,  until  the  United  States  share  of 
the  expenses  of  the  United  Nations  or  such 
agency  or  activity,  as  the  case  may  be,  is  re¬ 
duced  by  such  amounts  as  are  required  to 
carry  out  the  purposes  of  this  subsection.’  ” 
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And  renumber  the  following  sections 
accordingly. 

Mr.  BENNETT  of  Florida.  Mr.  Chair¬ 
man,  I  have  long  been  a  critic  of  how  the 
foreign  aid  program  has  recently  been 
carried  out  by  our  Government,  and  this 
criticism  is  felt  by  millions  of  Americans 
and  by  a  large  portion  of  Congress. 

The  tremendous  financial  outlay  for 
foreign  aid  today  is  a  great  drain  on  the 
country’s  fiscal  strength,  especially  in 
view  of  the  recent  tax  reduction,  which 
I  supported.  I  believe  we  must  hold  down 
Government  spending  and  this  area  is 
one  where  this  can  be  done  without  harm 
to  our  country  in  any  way. 

It  is  obvious  that  administrative  im¬ 
provements  must  be  made  in  this  pro¬ 
gram  and  waste  eliminated  wherever 
possible. 

Besides  that,  the  program  is  far  too 
flexible  and  lacks  specific  congressional 
attention  and  restriction  to  individual 
projects  and  countries. 

A  third  point  I  would  like  to  mention 
is  that  I  am  a  strong  advocate  of  the 
military  program  of  the  foreign  aid  leg¬ 
islation  being  placed  in  the  Department 
of  Defense,  with  review  by  Congress  com¬ 
ing  through  the  House  and  Senate  Armed 
Services  Committees.  The  military  items 
should  get  the  same  scrutiny  and  careful 
attention  that  is  given  our  own  military 
expenditures.  Nothing  like  this  or  even 
approaching  this  is  presently  the  case. 

These  points  are  things  that  must  be 
constantly  improved  upon,  or  changed 
to  make  our  foreign  aid  program  not  only 
for  the  benefit  of  the  people  we  assist, 
but  also  for  the  benefit  of  the  people  of 
America,  the  taxpayers,  who  pay  the 
bills. 

Something  that  we  can  accomplish  in 
this  bill  before  us  today  is  to  enact  legis¬ 
lation  to  halt  the  transfer  of  U.S.  funds 
to  programs  and  activities  in  opposition 
to  our  national  interests. 

I  have  introduced  a  bill,  H.R.  3847,  to 
provide  that  U.S.  payments  to  the  United 
Nations  shall  not  be  used  for  programs 
contrary  to  the  policies  of  the  United 
States. 

Today  I  am  introducing  an  amend¬ 
ment  to  H.R.  11380,  the  Foreign  Assist¬ 
ance  Act  for  1964  which  would  accom¬ 
plish  the  principle  of  my  bill,  H.R.  3847. 

In  this  present  year  the  United  States 
has  contributed  40  percent  of  the  cost  in 
maintaining  the  United  Nations  Special 
Fund,  a  group  consisting  of  18  member 
states,  elected  by  the  Economic  and  So¬ 
cial  Council,  and  providing  “systematic 
and  sustained  assistance  in  fields  essen¬ 
tial  to  the  integrated  technical,  econom¬ 
ic  and  social  development  of  the  less  de¬ 
veloped  countries.” 

On  February  13,  1963,  the  Managing 
Director  of  the  Special  Fund  announced 
plans  to  aid  Fidel  Castro’s  ailing  econ¬ 
omy  by  injecting  it  with  $1,157,600  of 
United  Nations  funds.  Since  this  money 
was  to  come  from  the  U.N.  Special  Fund, 
of  which  the  United  States  contributes 
40  percent,  the  taxpayers  of  America  in 
essence  were  to  give  the  Castro  govern¬ 
ment  a  handout  of  nearly  a  half  million 
dollars.  Even  more  ridiculous  is  the  fact 
that  this  money  strengthens  a  govern¬ 
ment  dedicated  to  burying  us. 


No.  116- 


-2 


12704 


CONGRESSIONAL  RECORD  —  HOUSE 


June  10 


I  urge  adoption  of  this  amendment  to 
stop  this  outflow  and  direct  aid  to  Com¬ 
munist  countries. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  as  the  gentleman  from 
Florida  [Mr.  Bennett]  stated,  the  bill 
he  introduced  is  pending  before  the  Com¬ 
mittee  on  Foreign  Affairs.  The  commit¬ 
tee  has  sent  the  bill  down  to  the  Execu¬ 
tive  for  comment  and  the  Executive 
submitted  a  report  to  the  committee 
which  the  committee  has  received. 

Mr.  Chairman,  I  am  sure  the  gentle¬ 
man  from  Florida  realizes  that  he  is 
offering  a  far-reaching  amendment. 
The  enactment  of  this  amendment  would 
put  the  United  States  in  the  same  posi¬ 
tion  as  the  Soviet  Union  and  its  satel¬ 
lites  who  in  effect  are  doing  exactly  what 
the  amendment  proposes.  The  Soviet 
bloc  persists,  as  everybody  knows,  in  re¬ 
fusing  to  pay  its  U.N.  assessments  for 
peacekeeping  and  related  activities  be¬ 
cause  they  disagree  with  these  programs. 
This  puts  us  exactly  in  that  position. 

The  U.S.  Government,  including  the 
Congress — this  Congress — has  denounced 
the  Soviet  position  as  illogical  and  dis¬ 
ruptive. 

Mr.  Chairman,  the  adoption  of  this 
amendment  would  reverse  the  U.S.  posi¬ 
tion  on  this  issue  and  cause  our  country 
to  adopt,  in  effect,  the  Soviet  view.  This 
would  create  financial  chaos  in  the 
United  Nations. 

Now,  Mr.  Chairman,  I  am  sure  that 
the  Members  of  this  body  remember  the 
vote  on  the  U.N.  bond  issue  when  article 
17  of  the  U.N.  Charter  was  discussed  in 
full.  The  members  of  the  committee  will 
remember  that  ai'ticle  17  of  the  U.N. 
Charter  provides  that  all  members  bear 
the  expense  of  the  organization  as  appro¬ 
priated  by  the  General  Assembly.  On 
budget  matters,  this  requires  a  decision 
by  a  two-thirds  majority  of  the  Mem¬ 
bers  present  and  voting.  If  we  followed 
this  and  did  not  pay  our  assessment, 
under  article  17,  we  would  lose  our  voting 
rights  in  the  U.N. 

Mr.  Chairman,  the  amendment  has 
some  other  far-reaching,  destructive  ef¬ 
fects,  but  I  am  reluctant  to  take  the  time 
to  discuss  them. 

Therefore,  Mr.  Chairman,  I  ask  for 
the  defeat  of  the  gentleman’s  amend¬ 
ment. 

Mr.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  Missouri. 

Mr.  JONES  of  Missouri.  Does  the 
gentleman  say  that  the  United  States 
would  lose  its  voting  rights  in  the  U.N.? 
How  about  the  U.S.S.R.?  Has  it  lost  its 
voting  right? 

Mr.  MORGAN.  The  gentleman  knows 
that  last  December  the  United  Nations 
approved  the  decision  of  the  Interna¬ 
tional  Court  of  Justice  on  this  .^matter. 
As  soon  as  the  Soviet  Union  falls  behind 
in  its  payments  for  a  2-year  period  they 
will  lose  their  vote  in  the  General  As¬ 
sembly. 

Mr.  JONES  of  Missouri.  If  the  gen¬ 
tleman  will  yield  further,  they  are  not 
paying  into  some  of  these  funds  now. 


Mr.  MORGAN.  No;  but  they  are  not 
behind  for  a  period  of  2  years  in  their 
payments. 

Mr.  FARBSTEIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  New  York. 

Mr.  FARBSTEIN.  Would  the  enact¬ 
ment  of  this  amendment  mean  that 
every  time  we  disagreed  with  the  United 
Nations  that  we  shall  be  in  the  position 
of  the  dog  in  the  manger  for  refusing  to 
pay  any  assessment  on  the  budget? 

Mr.  MORGAN.  That  is  the  way  I  in¬ 
terpret  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Florida. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  JONES  OF 
MISSOURI 

Mr.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Jones  of  Mis¬ 
souri:  On  page  4,  immediately  after  line  2, 
insert  the  following: 

“Sec.  105.  Section  301  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended,  which  re¬ 
lates  to  general  authority  to  make  contribu¬ 
tions  to  international  organizations,  is 
amended  by  striking  out  subsection  (b)  and 
inserting  in  lieu  thereof : 

“‘(b)  Contributions,  whether  in  cash  or 
in  goods  and  services,  and  other  payments 
made  by  the  United  States  for  the  calendar 
year  1964  or  any  subsequent  calendar  year 
to  the  United  Nations  or  to  any  program  or 
activity  thereof  (whether  or  not  financed  in 
whole  or  in  part  by  assessments  against 
member  nations)  may  not  exceed  33.33  per 
centum  of  the  total  amount  contributed  and 
paid  by  all  nations  for  the  calendar  year  in¬ 
volved  to  the  United  Nations,  or  the  pro¬ 
gram  or  activity  thereof,  as  the  case  may  be. 
This  subsection  shall  not  apply  to  contribu¬ 
tions  or  other  payments  by  the  United  States 
to  the  United  Nations  Emergency  Force.’  ” 

And  renumber  the  following  sections  ac¬ 
cordingly. 

(Mr.  JONES  of  Missouri  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  this  is  a  long  amendment  but  what 
it  says  in  effect  is  that  on  any  such  pro¬ 
gram  the  contribution  of  the  United 
States  would  be  restricted  to  33  y3  per¬ 
cent,  which  is  the  same  restriction  that 
we  have  on  our  contribution  to  the 
United  Nations. 

Mr.  Chairman,  I  feel  that  this  is  a 
matter  of  policy.  While  there  are  not 
too  many  of  these  programs  into  which 
we  are  paying  more  than  33  y3  percent, 
there  are  some,  and  in  some  instances 
the  rate  of  payment  goes  up  to  100  per¬ 
cent. 

In  the  case  of  the  matter  to  which 
the  amendment  of  the  gentleman  from 
Florida  [Mr.  Bennett]  was  directed  a 
minute  ago,  we  are  paying  only  40  per¬ 
cent  of  that  amount.  However,  I  would 
call  the  attention  of  the  members  of  the 
committee  to  the  fact  that  since  1959 
the  amount  of  our  contribution  to  that 
particular  fund  has  gone  up  from  $10,- 
313  up  to  $29,383.  So,  we  are  paying 
now  almost  three  times  as  much,  al¬ 
though  the  percentage  remains  at  40  per¬ 
cent. 


Mr.  Chairman,  the  members  of  the 
committee  will  recall  that  in  previous 
years  I  have  been  in  the  well  of  this 
House  calling  attention  to  the  Palestine 
refugee  program  where  we  were  not  only 
paying  more  than  70  percent  of  the  cost 
of  that  program,  but  at  the  same  time 
they  were  using  American  dollars  to  buy 
foods  from  other  countries  which  we 
had  in  surplus,  and  their  only  excuse  was 
that  our  prices  were  too  high. 

Mr.  Chairman,  this  is  very  simple.  Any 
time  that  the  United  States  pays  40  per¬ 
cent  or  more  of  a  program,  we  could 
very  well  take  over  the  program  and 
run  it  ourselves.  In  this  particular  pro¬ 
gram  that  the  gentleman  from  Florida 
mentioned  of  the  United  Nations  we  are 
now  putting  up  $29  million,  we  are  pay¬ 
ing  40  percent  of  it.  You  will  notice  the 
governing  council  that  makes  up  in¬ 
cludes  the  U.S.S.R.,  and  they  are  telling 
us  -how  we  shall  spend  the  40  percent 
which  is  our  money.  As  a  matter  of 
principle  there  is  no  justification  for  any 
program  taking  more  than  we  are  pay¬ 
ing  to  the  United  Nations. 

I  ask  respectfully  that  we  at  least  be 
consistent  in  this  and  restrict  these  spe¬ 
cial  funds  to  a  contribution  of  not  more 
than  3  3  Ms  percent. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Missouri.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  The  Defense  Depart- 
mentment  is  providing  certain  services 
in  connection  with  the  transportation  of 
United  Nations  troops.  Not  all  these  bills 
have  been  paid.  I  believe  there  was  some 
language  included  in  a  bill,  perhaps  this 
bill,  to  provide  that  this  service  be  pro¬ 
vided  on  a  nonreimbursable  basis.  Thus 
millions  of  dollars  have  been  expended 
on  the  United  Nations  over  and  above 
the  contributions  and  assessments  that 
have  been  levied  upon  us. 

Mr.  JONES  of  Missouri.  Yes.  How¬ 
ever,  under  this  amendment  I  do  not  try 
to  affect  the  United  Nations  Emergency 
Force  because  it  seems  that  last  year  the 
committee  hung  its  hat  on  this  and  said 
we  have  to  have  an  emergency  force.  I 
do  not  want  to  do  anything  to  disrupt 
the  programs  that  are  necessary,  but 
these  programs  continue  to  grow  each 
year,  and  we  are  contributing  40,  60  or 
70  percent.  There  is  no  reason  for  that 
at  all,  and  I  think  it  is  time  we  wake 
up  and  pay  only  our  fair  share.  I  be¬ 
lieve  33%  percent  is  more  than  a  fair 
share  of  this  program. 

Mr.  HAYS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Missouri. 

Mr.  Chairman,  I  do  not  think  too 
many  people  can  quarrel  with  the  basic 
objectives  of  this  amendment.  In  fact, 
I  would  like  to  see  all  of  our  contribu¬ 
tions  work  down  to  this  figure,  and  we 
are  working  in  that  direction. 

It  is  fair  to  point  out  when  w%  started 
the  Children’s  Fund,  for  example,  com¬ 
monly  known  as  UNICEF,  which  meets 
with  wide  and  popular  approval  in  this 
country,  we  were  paying  70  percent  of 
the  total  cost  of  that  particular  pro¬ 
gram.  We  have  worked  over  the  years 
to  get  that  down.  The  figure  is  now 
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down  to  40  percent,  and  I  would  hope 
we  would  continue  to  work  to  get  our 
share  reduced.  But  if  you  arbitrarily 
cut  that  off,  as  this  amendment  would, 
you  would  cripple  the  program.  This  is 
working  well,  and  it  is  being  moved  in 
the  direction  that  the  gentleman  from 
Missouri  would  like  to  see. 

This  would  also  hit  the  Palestine 
Refugee  Relief  program.  This  might  be 
the  means,  if  the  amendment  were 
adopted,  of  causing  that  tinder  box  to 
erupt  if  our  share  of  that  fund,  which 
is  more  than  half,  were  drastically  cut 
by  more  than  50  percent. 

I  am  not  so  sure  about  the  gentleman’s 
amendment  where  he  admits  the  appli¬ 
cation  of  it  to  the  United  Nations  Emer¬ 
gency  Force  would  apply  to  future  situa¬ 
tions  such  as  we  might  find  in  the  Congo. 
We  might  send  in  a  force  which  the 
United  Nations  would  manage,  supplied 
by  other  countries,  for  which  we  were 
furnishing  the  money. 

A  recent  example  is  Cyprus.  We  did 
not  supply  all  of  the  money  in  Cyprus, 
but  we  did  go  in  there  with  transporta¬ 
tion,  and  other  countries  went  in  with 
troops.  It  would  seem  to  me  it  is  neces¬ 
sary  to  give  us  flexibility  when  we  run 
into  an  emergency  situation  of  this  kind, 
which  the  gentleman’s  amendment 
would  preclude. 

Mr.  MAILLIARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  California. 

Mr.  MAILLIARD.  Mr.  Chairman,  I 
was  not  able  to  tell  from  the  wording  of 
the  gentleman’s  amendment  whether 
this  would  restrict  us,  in  Cyprus.  The 
U.N.  Emergency  Force  is  in  the  Middle 
East  only.  There  is  uncertainty  in  my 
mind  as  to  whether  it  would  prevent  us 
from  going  under  international  auspices, 
into  a  situation  such  as  Cyprus,  where 
two  of  our  allies  are  involved  in  an  ex¬ 
plosive  situation.  I  think  the  implica¬ 
tion  for  our  foreign  policy  might  be 
quite  disastrous. 

Mr.  HAYS.  I  would  agree  thoroughly 
with  what  the  gentleman  says.  I  am  a 
little  in  doubt  about  the  effectiveness  of 
the  language,  whether  it  would  apply  to 
the  Cyprus  Force  or  even  the  Congo. 

Mr.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  HAYS/  I  yield. 

Mr.  JONES  of  Missouri.  The  amend¬ 
ment  says  that  this  section  shall  not 
apply  to  contributions  or  other  payments 
by  the  United  States  to  the  United  Na¬ 
tions  Emergency  Force. 

Mr.  MAILLIARD.  That  means  only 
the  Middle  East  Force. 

Mr.  JONES  of  Missouri.  The  United 
Nations  Force — is  not  that  what  you  go 
anywhere  in  the  world  with? 

Mr.  MALLIARD.  No,  it  is  not. 

Mr.  HAYS.  The  United  Nations  Emer¬ 
gency  Force,  as  I  understand  it,  applies 
only  to  the  Force  which  is  on  the  border 
between  Israel  and  Egypt  and  the  Pales¬ 
tine  area  keeping  peace  there.  I  do  not 
think  the  United  Nations  Emergency 
Force  applies  even  to  the  Force  in  the 
Congo. 

Mr.  MAILLIARD.  I  was  at  the  United 
Nations  last  fall  and  was  directly  in¬ 


volved  in  arranging  for  funds  for  the 
United  Nations  Emergency  Force.  The 
term  applies  only  to  the  Force  in  the 
Middle  East  and  does  not  apply  to  the 
Congo,  and  I  am  quite  certain  it  would 
not  apply  to  Cyprus.  This  would  be  a 
tremendously  dangerous  thing,  which  I 
think  the  author  does  not  intend. 

Mr.  HAYS.  I  am  glad  to  have  the 
gentleman  clarify  that,  because  he  has 
expert  knowledge  whereof  he  speaks..  I 
suspected  that,  but  I  could  not  be  in  a 
position  to  be  sure  of  it. 

Mr.  JONES  of  Missouri.  Would  the 
gentleman  have  any  objection  if  we  could 
get  unanimous  consent  to  change  the 
amendment  to  say  that  it  shall  not  apply 
to  the  United  Nations  emergency  op¬ 
erations?  That  would  include  anything 
of  that  sort. 

Mr.  HAYS.  I  am  not  in  a  position  to 
say  that  I  could  accept  that.  I  would 
think  the  gentleman’s  solution  is  wrong, 
that  we  ought  to -just  defeat  the  amend¬ 
ment  and  continue  to  work  as  we  have 
to  bring  these  contributions  down  to  that 
figure. 

Mr.  HALL.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
my  colleague  from  Missouri. 

Mr.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  will  the  gentleman  from  Ohio  [Mr. 
Hays]  yield  for  a  question? 

Mr.  HAYS.  If  the  gentleman  from 
Missouri  [Mr.  Hall]  will  yield. 

Mr.  HALL.  I  will  be  glad  to  yield. 

Mr.  JONES  of  Missouri.  Always  the 
committee  hangs  its  hat  on  something  of 
an  emergency  nature,  but  no  one  ever 
answers  the  question  about  the  70  per¬ 
cent  which  we  are  paying  in  the  Palestine 
operation,  where  they  are  using  our  dol¬ 
lars  to  buy  agricultural  commodities 
from  other  countries  which  the  United 
States  has  in  surplus.  The  gentleman 
cannot  condone  that,  can  he? 

Mr.  HAYS.  I  say  to  the  gentleman 
that  I  do  not  like  the  situation  in  Pales¬ 
tine  at  all.  I  do  not  like  our  paying  70 
percent.  I  did  not  like  it  when  we  paid 
90  percent. 

Mr.  JONES  of  Missouri.  Let  us  cut  it 
down. 

Mr,  HAYS.  If  the  gentleman  can  fig¬ 
ure  out  some  other  way  in  which  we  can 
keep  these  people  eating,  so  there  is  not 
a  potential  force  to  prevent  another  war 
out  there,  at  less  cost  than  it  is  costing, 
I  would  appreciate  knowing  what  it  is. 

Mr.  JONES  of  Missouri.  If  you  would 
send  $23  million  worth  of  wheat  instead 
of  $23  million,  we  can  get  the  job  done. 

Mr.  HAYS.  Maybe  the  Committee  on 
Agriculture,  which  goes  into  the  foreign 
affairs  field  quite  often,  could  just  re¬ 
port  out  a  bill  doing  that. 

Mr.  JONES  of  Missouri.  But  you 
would  not  stop  sending  the  money? 

Mr.  HAYS.  Yes;  if  we  could  do  that. 
I  would  be  in  favor  of  cutting  out  the 
money. 

Mr.  HALL.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  my 
colleague  from  Missouri.  The  amend¬ 
ment  is  similar  to  one  which  I  offered  to 
the  foreign  aid  bill  last  year  and  on 
which  I  testified  before  the  House  For¬ 
eign  Affairs  Committee,  but  with  one 
very  important  exception:  The  amend¬ 


ment  now  before  the  House  excludes 
from  the  33  Ms  -percent  limitation,  the 
U.S.  contribution  to  U.N.  “Emergency 
Forces,”  which  at  the  present  time,  I  be¬ 
lieve,  is  50  percent. 

Personally  I  do  not  believe  we  should 
pay  half  the  total  cost  of  any  organiza¬ 
tion  program  which  is  supposed  to  be 
international  in  nature.  But  all  of  us 
realize  that  effective  legislation  often 
demands  a  spirit  of  compromise.  In 
this  instance  it  was  the  objection  of  the 
members  of  the  Foreign  Affairs  Com¬ 
mittee  to  the  restrictions  this  amend¬ 
ment  might  place  on  U.N.  emergency  op¬ 
erations,  which  led  to  its  narrow  defeat 
last  year. 

That  objection  has  now  been  removed. 
We  are  now  back  to  the  basic  premise, 
should  a  country  which  has  17  million 
poverty  stricken  people  pay  more  than 
its  fair  share  of  an  international  organi¬ 
zation’s  programs  which  are  supposed  to 
cure  poverty  in  other  lands?  Should  we 
pay  40  percent  of  the  cost  of  the  U.N. 
Special  Fund,  40  percent  of  the  U.N.  ex¬ 
panded  technical  assistance  program,  70 
percent  of  the  U.N.  Middle  East  refugee 
program,  50  percent  of  the  United  Na¬ 
tions  International  Atomic  Energy  Or¬ 
ganization,  and  on  and  on  ad  infinitum? 

Should  we  follow  the  recommendations 
of  the  Clay  Committee  which  recom¬ 
mended  that  we  apply  the  same  budget 
ceiling  to  both  our  assessed  and  volun¬ 
tary  U.N.  budgets,  or  should  we  continue 
to  allow  other  nations  to  avoid  their  re¬ 
sponsibilities  in  this  whole  field  of  world 
welfare. 

We  have  been  told  that  the  reason  we 
are  paying  more  than  our  fair  share  is 
to  get  these  programs  underway  because 
they  are  so  terribly  needed,  and  that  as 
other  nations  see  their  need  they  will 
assume  their  fair  share.  I  say  that  is 
pure  hogwash.  We  have  been  paying 
the  same  40  percent  of  the  U.N.  Special 
Fund  budget  since  it  was  initiated.  We 
are  now  paying  a  higher  percentage  of 
the  U.N.  Middle  East  refugee  program 
than  we  have  ever  paid  since  it  was  first 
initiated  as  a  blackmail  measure  to  keep 
Nasser  from  causing  trouble  and  waging 
aggression  in  the  Middle  East.  For  years 
our  percentage  hovered  around  67  per¬ 
cent  but  it  is  now  up  to  70  percent  as 
other  nations  see  that  we  are  willing  to 
pick  up  all  the  debts  that  they  refuse 
to  honor.  The  only  U.N.  voluntary  pro¬ 
gram  to  which  our  disproportionate  con¬ 
tribution  has  shown  any  tendency  to  be 
reduced  is  the  United  Nations  Children’s 
Fund  and  even  it  has  now  leveled  off  at 
40  percent,  a  far  cry  fi’om  the  33  %  -per¬ 
cent  limitation  which  governs  our  regu¬ 
lar  U.N.  assessment. 

I  say,  Mr.  Chairman,  that  we  put  back 
in  the  legislative  branch  of  Government 
the  responibility  that  is  ours  for  deter¬ 
mining  the  expenditure  of  American  dol¬ 
lars.  I  know  of  no  other  Federal  program 
where  we  give,  or  the  State  Department 
preempts  such  a  free  hand  in  determin¬ 
ing  how  much  the  taxpayer  will  pay  to 
support  an  activity  of  such  dimensions. 

Furthermore,  if  the  Congress  votes  a 
specific  limitation  in  the  amount  of  33  Ms 
percent  it  will  give  our  Department  of 
State  a  basis  for  realistic  bargaining  for 


CONGRESSIONAL  RECORD  —  HOUSE 


12706 


June  10 


other  nations  which  do  not  now  pay 
their  fair  share.  So  long  as  other  coun¬ 
tries  know  that,  as  in  the  case  of  many 
of  these  programs,  the  sky  is  the  limit, 
they  will  be  quite  content  to  let  the  status 
quo  remain,  or,  as  in  the  case  of  the  Mid¬ 
dle  East  refugee  program,  even  force  us 
to  increase  our  contribution. 

I  urge  the  adoption  of  this  amendment. 

Mr.  MAILLIARD.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  do  not  want  to  belabor 
this,  but  there  are  some  things  being 
tossed  around  here  that  are  not  quite 
correct.  For  one  thing  during  the  last 
couple  of  years  the  gentleman  from  Mis¬ 
souri  has  been  talking  about  the  Pales¬ 
tine  refugee  problem.  We  have  been 
making  our  contribution,  not  only  in  cash 
but  in  kind  and  we  have  contributed  our 
own  surplus  agricultural  products  di¬ 
rectly  to  the  program. 

Mr.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  MAILLIARD.  I  yield  to  the  gen¬ 
tleman. 

Mr.  JONES  of  Missouri.  Is  it  not  a 
fact  that  for  many  years  they  did  not  buy 
U.S.  wheat?  They  did  buy  Australian 
wheat.  They  did  buy  Canadian  wheat. 
They  did  buy  Pakistan  wheat.  They  did 
buy  French  wheat.  And  they  did  not 
buy  our  wheat  because  the  prices  were 
too  high. 

Mr.  MAILLIARD.  Yes,  Mr.  Chair¬ 
man,  what  the  gentleman  says  I  think 
was  correct  but  it  is  my  understanding 
that  for  the  last  3  or  possibly  4  years 
this  has  not  been  the  case  and  that  agri¬ 
cultural  products  that  have  been  going 
into  the  program  have  been  going  out 
of  our  surpluses  and  not  from  other 
countries. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAILLIARD.  I  yield  to  the  gen¬ 
tleman  from  Ohio. 

Mr.  HAYS.  What  the  gentleman  has 
said  is  exactly  right.  As  a  matter  of  fact, 
last  year  our  contribution  was  $24,700,- 
000  of  which  $7,500,000  was  wheat  under 
Public  Law  480  and  $16  million  was  in 
cash.  Obviously,  they  cannot  eat  nothing 
but  wheat  and  presumably  I  would  gather 
from  these  figures  that  we  furnished  all 
of  the  wheat  that  they  could  consume 
under  Public  Law  480  and  that  with  sonie 
of  the  other  money  they  buy  other  crops 
or  commodities.  The  gentleman  from 
Missouri  can  make  all  the  hay  he  wants 
to  out  of  the  fact  that  they  did  not  buy 
American  wheat  before,  but  they  are  buy¬ 
ing  it  now. 

Mr.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  MAILLIARD.  If  the  gentleman 
will  permit  me  to  continue,  I  would  like 
to  go  on  to  some  other  things  that  are 
involved  here  without  taking  too  much 
time. 

There  are  other  programs  in  which 
our  interest  is  overwhelming  in  connec¬ 
tion  with  the  World  Health  Organization 
such  as  malaria  eradication  and  other 
things  that  have  been  mentioned.  Also, 
may  I  say  we  keep  talking  about  our  fair 
share.  When  I  was  at  the  U.N.,  I  got 
into  discussion  of  that  question. 

Members  may  or  may  not  know  that 
there  is  a  special  committee  in  the 


United  Nations  which  determines  from 
time  to  time  the  ability  to  pay  of  the 
various  nations  of  the  world. 

I  do  not  vouch  for  the  accuracy  of 
their  findings.  In  fact,  I  have  strongly 
recommended  to  our  State  Department 
that  we  obtain  some  economic  experts 
in  our  own  country  to  review  the  find¬ 
ings.  But  it  is  true  that  by  any  stand¬ 
ards  they  have  been  able  to  bring  for¬ 
ward  so  far  the  fair  share  of  the  United 
States,  on  the  ability-to-pay  theory,  is 
something  around  38  or  39  percent.  Our 
assessed  share  is  32.02  percent,  so  we  pay 
less  than  our  fair  share,  if  we  oan  believe 
the  figures  which  are  accepted  by  the 
United  Nations,  on  the  things  as  to  which 
we  are  assessed. 

Certainly,  in  regard  to  things  as  to 
which  we  have  a  special  interest,  our 
ability  to  pay  more  than  one-third  gets 
other  nations  to  contribute  to  those 
things.  Otherwise  we  would  be  paying 
for  it  all,  if  we  wanted  to  do  it. 

I  believe  this  amendment  would  be 
particularly  dangerous  because  of  the 
uncertainty  of  the  meaning  of  the  lan¬ 
guage  with  respect  to  special  peacekeep¬ 
ing  emergency  situations,  such  as  we  now 
face  on  Cyprus.  I  believe  it  would  be 
most  unwise  for  the  House  to  accept  the 
amendment. 

Mrs.  KELLY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  rise  in  opposition  to  the  amendment. 
I  take  this  opportunity  to  bring  to  the 
attention  of  Members  of  the  House  our 
good  fortune  in  having  had  the  Con¬ 
gressman  from  California  serve  last 
year  at  the  United  Nations  as  the  U.S. 
delegate.  He  handled  that  important 
assignment  with  exceptional  distinction 
and  ability. 

There  is  very  little  I  can  add  to  what 
our  colleague  from  California  had  al¬ 
ready  said.  I  would,  however,  like  to 
comment  briefly  on  the  effect  of  the  pro¬ 
posed  limitation.  As  a  Representative 
from  this  side  of  the  aisle,  who  had  the 
honor  of  serving  as  U.S.  delegate  to 
United  Nations,  I  can  speak  from  first¬ 
hand  experience. 

I  wish  to  say  that  so  far  as  the  U.N. 
expanded  technical  assistance  program 
is  concerned,  we  did  agree  to  contribute 
40  percent.  Why  did  we  do  that?  We 
did  this  because  these  program  are  in 
our  national  self-interest,  because  they 
are  accomplishing  a  lot  of  good,  and  be¬ 
cause  each  $1  we  contribute  is  matched 
by  $1.50  in  contributions  from  other  na¬ 
tions. 

We  should  also  remember,  Mr.  Chair¬ 
man,  that  this  is  one  of  the  most  im¬ 
portant  years  for  the  United  Nations.  We 
are  determined  to  make  certain,  at  the 
coming  session  of  the  General  Assembly 
that  all  members  of  the  United  Nations 
pay  their  just  share  of  the  expenses  of 
that  organization,  or  be  deprived  of  the 
right  to  vote  if  they  do  not.  This  is  an 
important  issue  and  we  should  not  jeop¬ 
ardize  its  outcome  by  pulling  out  our 
financial  support  from  vital  U.N.  pro¬ 
grams. 

I  should  like  to  add  one  more  thing: 
We  worked  hard  last  year  to  bring 
down  the  percentage  of  U.S.  contribu¬ 
tions  to  various  U.N.  programs.  The  gen¬ 
tleman  from  California  contributed  ably 


to  this  effort  through  his  work  on  the 
Fifth  Committee  of  the  U.N.  General 
Assembly.  We  have  made  some  prog¬ 
ress.  If  we  persevere  in  these  efforts,  and 
be  patient,  we  will  make  more  progress 
in  the  future. 

So  far  as  U.N.  peacekeeping  operations 
are  concerned,  there  is  very  little  for  me 
to  add  except  to  say  that  we  are  for¬ 
tunate  to  have  the  U.N.  Emergency 
Force  in  the  Middle  East.  It  has  pre¬ 
vented  open  war  in  that  place.  I  believe 
that  it  should  be  continued,  no  matter 
what  percentage  we  may  have  to  pay. 

So  far  as  the  United  Nations  relief 
work  for  the  Palestine  refugees  is  con¬ 
cerned,  we  did  add  one  feature  to  that 
this  year.  I  take  this  opportunity  of 
complimenting  our  representative,  Ralph 
Bunche,  for  all  he  has  done  so  far  as 
that  is  concerned.  The  feature  we 
added  this  year  is  this :  we  requested  that 
private  and  intergovernmental  agencies 
volunteer  to  contribute  to  -the  United 
Nations  for  this  particular  project.  In 
other  words,  any  organization  through¬ 
out  the  world  can  give  a  voluntary  con¬ 
tribution.  In  that  way  we  hope  in  the 
coming  year  the  70  percent  of  the  United 
States  will  be  reduced. 

I  hope  that  the  amendment  will  be  de¬ 
feated. 

Mr.  MORSE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  should  like  to  address 
myself  particularly  to  those  of  my  col¬ 
leagues  present  who  would  like  to  see 
our  share  of  these  expenses  reduced,  as  I 
believe  nearly  all  do. 

I  believe,  by  \jirtue  of  the  language 
which  the  gentleman’s  amendment  con¬ 
tains,  there  would  be  a  result  the  gentle¬ 
man  did  not  intend.  I  speak  specifically 
of  the  peacekeeping  operations  which 
previously  were  mentioned. 

The  exception  in  the  gentleman’s 
amendment  refers  exclusively  to  the 
United  Nations  Emergency  Force.  The 
amendment  would  not  except  other 
peacekeeping  operations,  which  may  be 
in  operation  now  or  which  may  come  at 
any  time  in  the  future. 

Conceivably — and  I  believe  this  point 
is  important — if  we  were  limited  to  mak¬ 
ing  a  voluntary  contribution  of  33  Mj 
percent,  and  if  funds  were  not  available 
from  other  sources,  from  other  nations, 
the  net  result  would  be  that  if  there  were 
a  peacekeeping  operation,  clearly  in  the 
national  interest  of  these  United  States, 
we  would  be  giving  the  Soviet  Union  a 
veto  over  our  action. 

I  do  not  think  there  is  a  person  in  this 
body  who  wants  to  do  that,  but  if  you 
support  this  amendment,  you  are  poten¬ 
tially  giving  the  Soviets  a  veto  over  the 
foreign  policy  of  the  United  States. 

Mr.  BARRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORSE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BARRY.  I  want  to  associate  my¬ 
self  with  the  gentleman’s  remarks.  It 
would  be  a  mistake  to  adopt  this  amend¬ 
ment,  especially  when  you  realize  the 
United  Nations  Children’s  Fund  is  in¬ 
cluded  in  the  amendment’s  limitation 
where  we  now  contribute  40  percent. 
There  is  no  known  country  standing 
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ready  to  take  up  the  differential  between 
the  percentage  in  the  bill  and  the  40  per¬ 
cent  we  are  now  giving.  Therefore,  there 
would  be  a  great  risk  that  in  passing  this 
amendment  that  great  damage  could  fol¬ 
low  to  one  of  the  most  important  hu¬ 
manitarian  programs  that  has  ever  been 
created,  seriously  affecting  the  world’s 
most  important  hope  for  the  future — 
the  children  of  the  next  generation. 

Mr.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  MORSE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  JONES  of  Missouri.  Would  it  im¬ 
prove  it,  in  your  estimation,  if  we  would 
make  that  read  the  United  Nations  emer¬ 
gency  operations  rather  than  emergency 
forces?  Would  that  satisfy  you? 

Mr.  MORSE.  I  would  have  to  read  the 
amendment  carefully  before  I  can  agree 
with  that,  but  I  think  the  gentleman  un¬ 
derstands  the  point  I  make,  which  is  that 
the  gentleman’s  amendment  gives  the 
Soviets  a  veto  over  the  foreign  policy  of 
the  United  States. 

Mr.  JONES  of  Missouri.  You  are  not 
trying  to  imply  that  I  am  trying  to  help 
the  Soviet  Union,  are  you? 

Mr.  MORSE.  I  know  the  gentleman 
does  not  intend  that. 

Mr.  JONES  of  Missouri.  Will  the 
gentleman  yield  for  a  unanimous -consent 
request? 

Mr.  MORSE.  I  will  yield  to  the  gentle¬ 
man. 

Mr.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  I  ask  unanimous  consent  that  in 
the  amendment  the  word  “forces”  be 
changed  to  “operations.” 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  as  modified. 

The  amendment  was  rejected. 

The  Clerk  read  as  follows: 

CHAPTER  4 - SUPPORTING  ASSISTANCE 

Sec.  106.  Section  402  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended,  which  re¬ 
lates  to  supporting  assistance,  is  amended  by 
striking  out  “1964”  and  “$380,000,000”  and 
substituting  “1965”  and  $405,000,000”,  re¬ 
spectively. 

AMENDMENT  OFFERED  BY  MR.  FRELINGHUYSEN 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Frelinghuy- 
sen:  Page  4,  line  19,  immediately  before  the 
period  insert  the  following:  ",  and  by  adding 
at  the  end  thereof  the  following  new  sen¬ 
tence:  ‘Of  the  funds  made  available  for  the 
fiscal  year  1965  to  carry  out  the  purposes  of 
this  chapter,  not  less  than  $200,000,000  shall 
be  available  solely  for  use  in  Vietnam,  unless 
the  President  determines  otherwise  and 
promptly  reports  such  determination  to  the 
Committees  on  Foreign  Relations  and  Ap¬ 
propriations  of  the  Senate  and  to  the 
Speaker  of  the  House  of  Representatives.’  ” 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  reference  was  made  during  debate 
on  this  bill  yesterday  to  the  situation  in 
Vietnam,  and  further  reference  was 
made  again  to  Vietnam  today.  My 
amendment  is  very  simple.  I  discussed 
it  briefly  yesterday.  It  is  to  earmark 
specifically  an  amount  of  not  less  than 


$200  million  for  use  in  the  field  of  sup¬ 
porting  assistance  for  Vietnam.  I  had 
originally  considered  ending  my  amend¬ 
ment  at  that  point.  However,  after  dis¬ 
cussion  with  some  of  my  colleagues  on 
the  Committee  on  Foreign  Affairs,  I  de¬ 
cided  that  I  would  add  the  “unless”  pro¬ 
vision,  giving  the  President  authority  to 
make  a  determination  that  the  money 
might  be  spent  elsewhere.  If  he  should 
make  that  determination,  he  would 
promptly  have  to  report  his  determina¬ 
tion  to  the  appropriate  committees  of 
the  Congress. 

It  is  my  feeling  that  in  view  of  the  fact 
that  President  Johnson  on  the  18th  of 
May  specifically  asked  Congress  for  $70 
million  for  supporting  assistance  in  Viet¬ 
nam  and  $55  million  for  military  assist¬ 
ance,  that  we  should  indicate  the  nature 
of  our  response  to  his  request  by  not  only 
going  along  with  his  suggestion  that  $70 
million  additional  be  made  available  but 
that  a  total  of  no  less  than  $200  million 
be  made  available  to  that  country. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  HAYS.  I  might  say  to  the  gentle¬ 
man  with  the  proviso  in  the  amendment 
which  he  has  added,  after  consultation 
with  the  Chairman  and  other  members 
of  the  majority,  we  will  accept  the  gen¬ 
tleman’s  amendment. 

Mr.  FRELINGHUYSEN.  I  thank  the 
gentleman  for  his  comment.  I  myself 
am  not  sure  how  much  meaning  there  is 
to  the  proviso.  I  would  think  an  indica¬ 
tion  that  we  want  $200  million  to  be 
earmarked  for  use  only  in  Vietnam  for 
supporting  assistance  would  be  sufficient, 
without  giving  the  President  this  addi¬ 
tional  authority. 

I  certainly  think  we  should  not  be  re¬ 
flecting  on  whether  or  not  the  President 
has  any  such  intention  to  spend  money 
on  this  scale  for  these  purposes,  be¬ 
cause  I  think  the  administration  has 
made  it  plain  that  this  is  their  plan. 
However,  I  do  think  that  it  is  important, 
under  the  specific  circumstances  of  a 
request  by  the  President  of  the  United 
States  for  money  to  be  used  in  this  coun¬ 
try,  that  we  provide  this  level  of  assist¬ 
ance  to  Vietnam.  I  should  hope  that  if 
there  is  no  unforeseen  circumstance,  this 
money  would  only  be  used  in  Vietnam. 
I,  myself,  can  think  of  no  justification 
for  the  President’s  deciding  that  eco¬ 
nomic  assistance,  which  is  that  this  is, 
should  be  used  in  some  other  country. 
I  cannot  see  what  determination  he  could 
make  that  would  change  the  priorities. 

We  may  have  emphasized  too  much 
the  military  nature  of  the  operations  in 
Vietnam.  If  we  recognize  that  we  do 
have  a  very  substantial  nonmilitary  ob¬ 
ligation  there,  and  that  this  money  will 
provide  needed  assistance,  we  will  ac¬ 
complish  something  significant  by  this 
earmarking. 

Mrs.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield. 

Mrs.  KELLY.  Mr.  Chairman,  I  am  in 
complete  support  of  the  gentleman’s 
amendment.  However,  I  want  to  ask  one 
question.  Does  his  amendment  in  any 
way  whatsoever  restrict  the  amount  of 
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aid  which  can  be  given  to  Vietnam  if  the 
administration  should  see  the  need  to  go 
beyond  the  amount  envisioned  for  that 
country  under  this  bill? 

Mr.  FRELINGHUYSEN.  In  answer  to 
the  inquiry  it  would  be  my  feeling  that 
this  is  in  no  way  a  ceiling  on  what  might 
be  expended  in  Vietnam  for  support  as¬ 
sistance.  This  amendment  would  indi¬ 
cate  that  we  do  think  that  a  reasonable 
floor  for  spending  in  the  next  fiscal  year 
would  be  $200  million,  and  only  in  excep¬ 
tional  circumstances  do  we  believe  the 
money  should  be  made  available  for  any 
other  country  or  for  any  other  purpose. 

Mrs.  KELLY.  Mr.  Chairman,  with  that 
clarification,  I  support  the  gentleman’s 
amendment.  If  the  gentleman  would 
yield  further,  I  wish  to  state  that  I  will 
support  his  amendment.  I  will  do  so 
because  I  think  it  is  important  that  we 
show  the  world  our  willingness  to  pro¬ 
vide  this  much  and  more  in  assistance 
to  Vietnam — that  we  are  determined  to 
do  what  we  can  to  help  them  win  their 
battle  for  freedom. 

Mr.  Chairman,  if  the  gentleman  from 
Michigan  will  bear  with  me  for  a  mo¬ 
ment  longer,  I  would  like  to  recall  a 
thing  that  happened  on  the  floor  of  this 
House  14  years  ago  which  in  some  ways 
has  a  bearing  on  the  issue  before  us. 

On  January  19,  1950,  after  a  several 
months’  delay,  the  House  of  Representa¬ 
tives  was  voting  on  a  bill  carrying  $60 
million  in  assistance  for  Korea.  The 
legislation  was  defeated  that  day  by  the 
narrow  margin  of  two  votes.  This  was 
the  first  vote  which  I  cast  in  the  House 
of  Representatives,  and  I  cast  that  vote 
in  support  of  aid  for  Korea.  But  193 
Members  of  the  House  voted  against  it. 
And  even  though  aid  for  Korea  was  sub¬ 
sequently  approved  in  a  revised  bill,  I 
cannot  help  but  believe  that  the  failure 
on  the  part  of  the  House  to  act  promptly 
and  that  first  defeat,  did  tremendous 
damage.  Psychologically,  they  dealt  a 
blow  to  the  cause  of  freedom.  They 
seemed  to  indicate  that  the  Congress  was 
not  determined  to  stand  by  that  country. 
And  within  6  months,  the  Communist 
hordes  invaded  Korea. 

I  do  not  think  that  we  should  allow 
the  same  thing  to  happen  with  respect  to 
Vietnam.  We  should  not  provide  the 
Communists  with  any  reason  to  believe 
that  we  are  not  going  to  stand  by  that 
country.  And  that  is  why  I  think  the 
Broomfield  amendment  should  be  ap¬ 
proved,  and  I  will  vote  for  it. 

Mr.  GALLAGHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to  the 
gentleman. 

Mr.  GALLAGHER.  Mr.  Chairman,  I 
feel  that  this  is  a  good  amendment.  I 
think  it  is  consistent  with  the  purposes 
that  President  Johnson  has  already  in¬ 
dicated  of  our  great  concern  with  Viet¬ 
nam.  As  such  I  feel  that  this  is  paral¬ 
lel  to  his  intention  to  carry  on  in  this 
area. 

Mr.  FRELINGHUYSEN.  I  thank  the 
gentleman. 

AMENDMENT  OFFERED  BY  MR.  ADAIR 

Mr.  ADAIR.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Adair  to  tbe 
amendment  offered  by  Mr.  Frelinghuysen, 
of  New  Jersey: 

“Strike  out  ‘unless  the  President  deter¬ 
mines  otherwise  and  promptly  reports  such 
determination  to  the  Committees  on  For¬ 
eign  Relations  and  Appropriations  of  the 
Senate  and  to  the  Speaker  of  the  House  of 
Representatives.’  ” 

Mr.  ADAIR.  Mr.  Chairman,  obvi¬ 
ously  my  amendment  would  remove  that 
part  of  the  amendment  offered  by  the 
gentleman  from  New  Jersey  which  pro¬ 
vides  for  Presidential  determination.  I 
offer  it,  Mr.  Chairman,  for  two  reasons. 
First,  with  that  provision  in  it  the 
amendment  of  the  gentleman  from  New 
Jersey  is  meaningless.  It  has  no  real 
force  or  effect  because  by  a  Presidential 
determination,  followed  by  a  report  to 
the  Congress,  the  money  can  be  used 
otherwise. 

My  second  reason  for  opposing  the 
proviso  is  that  it  is  unnecessary.  Mem¬ 
bers  will  recall  that  section  614  of  the 
law  gives  the  President  very  wide  au¬ 
thority  in  the  matter  of  waivers.  If  we 
have  given  him  this  wide  authority  as 
we  have  and  then  turn  around  and  write 
similar  provisions  in  every  other  amend¬ 
ment  which  we  offer  we  are  doing  a 
futile  thing. 

If  the  President  desires  to  use  the  au¬ 
thority  contained  in  section  614  he  may 
do  so.  In  my  opinion  it  would  give  him 
the  flexibility  which  he  needs.  I  believe 
it  would  be  better  legislation  not  to  re¬ 
peat  this  provision  every  time  that  we 
amend  the  bill. 

Now,  Mr.  Chairman,  as  to  the  general 
purposes  of  the  amendment  which  has 
been  offered  by  the  gentleman  from  New 
Jersey  [Mr.  Frelinghuysen],  I  find  my¬ 
self  in  complete  accord.  I  believe  it  is 
highly  desirable  that  we  earmark  funds, 
both  economic  and  military,  for  use  in 
Vietnam. 

Mr.  Chairman,  much  has  been  made  in 
the  press  and  otherwise  in  recent  days 
and  weeks  about  the  fact  that  we  are 
trying  to  beef  up  our  effort  in  Vietnam. 
If  we  are  doing  this,  then  let  us  do  it 
and  let  us  make  it  very  clear. 

As  I  pointed  out  to  the  Committee 
on  yesterday,  the  additional  $125  million 
which  was  requested  by  the  President 
and  which  was  subsequently  placed  in 
the  authorization  bill,  was  done  so  on 
the  basis  that  it  was  required  for  use  in 
Vietnam.  The  law  does  not  so  provide. 
In  fact,  it  could  be  used  any  place  in  the 
world  apart  from  the  moral  responsibil¬ 
ity  which  the  administration  would  have 
on  the  basis  of  its  presentation. 

So  I  would  ask,  Mr.  Chairman,  that 
my  amendment  be  adopted  removing  the 
unnecessary  and  unwarranted  Presiden¬ 
tial  discretion  and  then  that  the  amend¬ 
ment  offered  by  the  gentleman  from  New 
Jersey,  as  amended,  be  adopted. 

Mr.  HAYS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  for  the  simple  reason 
that  it  seems  to  me  this  is  about  the 
most  anomalous  situation  into  which 
one  could  get. 

The  gentleman,  as  I  gather  from  his 
amendment,  would  like  to  say  that  we 
have  to  spend  $200  million  out  there  in 


so-called  supporting  assistance,  whether 
they  need  it  or  whether  they  do  not  need 
it.  It  seems  to  me  if  there  is  any  one 
thing  we  ought  to  get  clear  about  this 
Vietnamese  affair,  it  is  something  that  I 
have  been  saying  for  a  long  time  and  that 
is  that  you  cannot  win  a  war  if  the  peo¬ 
ple  do  not  want  to  win  it  for  themselves. 

Mr.  Chairman,  I  have  never  been  to 
Saigon,  but  I  have  talked  to  members  of 
the  committee  who  have.  Saigon  is 
known  as  the  “Paris  of  the  East.”  They 
say  one  of  the  reasons  they  are  not  win¬ 
ning  the  war  out  there  is  because  the 
people  in  Saigon  are  going  on  “in  a  busi¬ 
ness  as  usual”  attitude  and  not  caring 
about  what  happens  out  in  the  boon- 
docks. 

Mr.  Chairman,  I  am  further  informed 
that  there  are  more  Mercedes  automo¬ 
biles  in  Saigon  per  1,000  population  than 
any  city  in  the  world. 

Mr.  Chairman,  the  effect  of  the  gentle¬ 
man’s  amendment,  it  seems  to  me,  would 
be  that  if  you  cannot  use  this  money  for 
anything  else,  we  are  going  to  give  it  to 
you;  go  ahead  and  buy  some  more  Mer¬ 
cedes.  If  the  amendment  which  has  been 
offered  by  the  gentleman  from  Indiana 
[Mr.  Adair]  is  applied  to  military  assist¬ 
ance,  that  would  be  one  thing.  However, 
I  believe  the  President  as  the  Commander 
in  Chief  has  got  to  have  some  flexibility. 
I  believe  this  proviso  to  the  amendment 
which  has  been  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Frelinghuysen] 
gives  the  President  that  flexibility.  If 
they  do  not  need  $200  million  worth  of 
supporting  assistance,  we  are  not  going 
to  give  it  to  them  willy  nilly  anyway. 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FRELINGHUYSEN.  In  response 
to  the  gentleman’s  comment  about  the 
need  for  the  amendment,  with  or  with¬ 
out  the  presidential  proviso,  I  would 
like  to  point  out  that  this  amendment 
does  not  require  that  $200  million  be 
spent.  It  says  “shall  be  available  only 
for  Vietnam.”  It  cannot  be  used  any¬ 
where  else.  There  is  no  intention  on 
anybody’s  part  to  set  this  as  a  require¬ 
ment  to  spend;  it  is  a  limitation  only. 

Mr.  HAYS.  Yes;  but  you  are  restrict¬ 
ing  the  President.  If  there  should  be 
a  flareup  in  Cyprus,  for  instance,  he  can¬ 
not  use  any  of  that  money  that  he  might 
need  for  support  assistance  somewhere 
else 

Mr.  FRELINGHUYSEN.  Supporting 
assistance  in  such  an  emergency  would 
not  be  the  kind  of  assistance  needed. 

Mr.  HAYS.  Is  the  gentleman  for  his 
amendment  or  is  he  not? 

Mr.  FRELINGHUYSEN.  I  am  in 
favor  of  my  amendment.  However,  I 
would  think  there  is  more  reason  to  give 
the  President  flexibility  with  respect  to 
military  assistance  than  to  give  him 
flexibility  with  respect  to  economic  as¬ 
sistance.  However,  I  think  that  the 
amendment  offered  by  the  gentleman 
from  Indiana  should  be  defeated.  He 
would  not  allow  the  President  to  make 
a  determination  that  he  wants  to  spend 
any  of  this  money  somewhere  else.  There 
might  be  an  occasion  for  the  President 
to  act. 


Mr.  ADAIR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  ADAIR.  Does  not  the  gentleman 
agree  with  me  that  section  614,  the  waiver 
authority,  would  be  broad  enough  to 
cover  this  situation  if  my  amendment 
were  adopted? 

Mr.  HAYS.  If  you  take  that  position, 
and  I  were  sure  it  were  right,  I  would 
not  have  any  objection  to  your  amend¬ 
ment,  because  what  you  are  in  effect  say¬ 
ing  is  it  would  not  make  any  difference 
whether  the  amendment  was  adopted  or 
not,  he  could. 

If  I  were  sure  he  could,  then  I  would 
ask  why  are  you  making  such  a  fuss 
about  your  amendment?  Why  not  go 
ahead  with  the  thing  the  way  it  is  that 
he  still  has  the  authority.  In  all  kind¬ 
ness  I  say  to  the  gentleman  why  bother 
with  his  amendment? 

Mr.  ADAIR.  That  was  one  of  the 
points  I  was  trying  to  make.  He  does 
have  the  authority,  and  by  including  that 
here  we  are  doing  a  useless  and  futile 
thing  in  the  writing  of  the  legislation. 

Mr.  HAYS.  I  do  not  agree  with  that. 
Let  me  say  if  somebody  says  they  are 
going  to  give  me  a  million  dollars  I  would 
not  care  how  many  ways  they  said  it.  In 
fact,  the  more  assurances  the  better  I 
would  like  it.  If  we  are  giving  the  Presi¬ 
dent  this  flexible  authority  and  if  the 
gentleman  is  correct,  and  I  hope  he  is, 
that  he  already  has  it,  I  see  no  reason  for 
getting  upset  by  saying  it  all  over  again. 

Mr.  GALLAGHER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  also  use  this 
time  to  clarify  the  parliamentary  situa¬ 
tion.  As  I  understand  it,  the  Freling¬ 
huysen  amendment  would  allow  the  Pres¬ 
ident  that  flexibility  to  use  these  funds 
in  other  areas  if  an  emergency  should 
arise  and  the  emergency  in  Vietnam 
should  diminish. 

If  I  understand  Mr.  Adair’s  amend¬ 
ment,  this  flexibility  would  be  removed 
and  these  funds  would  be  earmarked  for 
expenditure  of  $200  million  of  supporting 
assistance  in  Vietnam.  This  would 
create  the  situation  that  if  there  were  no 
need  for  the  use  of  this  $200  million  in 
Vietnam  for  supporting  assistance,  the 
President  would  be  precluded  from  using 
these  funds  in  any  other  area  where  he 
might  require  the  use  of  funds.  In 
effect,  what  we  would  be  doing  is  denying 
President  Johnson  the  very  flexibility 
that  he  inserted  in  the  various  bills  that 
he  caused  to  be  passed  when  he  was  Sen¬ 
ate  majority  leader  during  President  Eis¬ 
enhower’s  administration.  I  feel,  there¬ 
fore,  Mr.  Frelinghuysen’s  amendment 
should  be  agreed  to.  Mr.  Adair’s 
amendment  would  create  an  inflexible 
situation  and  should  be  defeated. 

Mr.  MORGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GALLAGHER.  I  yield  to  the  gen¬ 
tleman  from  Pennsylvania. 

Mr.  MORGAN.  The  gentleman  from 
Indiana  [Mr.  Adair]  mentioned  section 
614.  I  do  not  believe  that  614  would  give 
the  President  the  authority  he  needs.  I 
am  sure  the  gentleman  from  Indiana 
knows  in  section  614  there  is  a  $50  million 
limitation;  $200  million  is  much  great- 
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er  than  that.  Section  614  is  not  adequate 
to  deal  with  this  situation. 

Mr.  GALLAGHER.  I  think  the  chair¬ 
man  of  the  Committee  on  Foreign  Aff  airs 
has  made  a  salient  point.  This  money 
would  have  to  go  back  to  the  Treasury 
if  it  were  not  used  in  Vietnam.  If  there 
was  a  situation  that  required  its  use  in 
Laos  or  some  other  area,  this  money 
would  not  be  available. 

Mr.  ADAIR.  Certainly  any  Presiden¬ 
tial  waiver  would  have  to  be  within  the 
terms  stated  in  section  614.  There  is  no 
argument  about  that.  But  as  to  the  re¬ 
marks  of  the  gentleman  from  New  Jersey 
about  tying  the  President’s  hands  in  the 
use  of  this  money,  I  would  say  again  that 
the  $70  million  of  economic  assistance 
that  was  most  recently  added  to  the  bill 
was  added  expressly  for  use  in  Vietnam. 
That  was  the  basis  on  which  it  was  put 
to  the  committee.  Therefore,  I  think 
we  should  see  that  it  is  available  for 
that  use.  As  the  gentleman  from  New 
Jersey  [Mr.  Frelinghuysen]  pointed 
out,  this  does  not  mean  it  has  to  be  spent, 
but  it  was  presented  to  the  committee, 
at  least  with  respect  to  the  $70  million, 
on  the  basis  it  was  for  use  in  Vietnam.  I 
see  no  reason  why  we  should  not  say  so 
in  the  law. 

Mr.  GALLAGHER.  I  agree  with  the 
gentleman.  I  feel  we  can  take  the  Presi¬ 
dent’s  word  that  he  is  going  to  use  this 
money  for  the  purpose  for  which  he  re¬ 
quested  the  funds  if  the  situation  con¬ 
tinues  to  exist  in  Vietnam.  But  if  there 
is  no  need  for  these  funds  to  be  used,  I 
see  no  reason  why  they  should  not  be 
expended  or  should  not  be  used  in  an¬ 
other  area  where  a  . situation  would  re¬ 
quire  their  use.  This  is  what  the  gentle¬ 
man’s  amendment  does. 

Mr.  ADAIR.  I  am  not  able,  for  se¬ 
curity  reasons,  to  present  the  figures  that 
would  make  this  matter  clearer,  but  I 
think  the  history  of  our  program  in  Viet¬ 
nam  would  give  a  good  indication  of  our 
need  for  the  future  with  regard  to  the 
military  activity. 

Mr.  GALLAGHER.  There  is  no  ques¬ 
tion  we  are  spending  more  money  right 
now  than  this  amendment  calls  for  and 
will  continue  to  require  large  expendi¬ 
tures.  Mr.  Frelinghuysen’s  amendment 
recognizes  the  need  in  Vietnam,  and  we 
reaffirm  our  belief  that  President  John¬ 
son  is  carrying  out  a  program  that  is  in 
the  best  interests  of  the  United  States 
and  the  free  world. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  had  some  dis¬ 
cussion  on  this  amendment  and  the  pos¬ 
sibility  that  this  amendment  would  be 
offered  was  considered  by  the  executive 
branch,  and  by  our  Commander  in  Chief. 
I  know  that  he  wants  this  waiver  and 
does  not  want  to  be  restricted  in  his  ac¬ 
tivities  in  regard  to  Vietnam. 

I  want  to  read  a  paragraph  from  a 
message  he  sent  up  here  on  May  18  when 
he  requested  this  additional  money: 

By  our  words  and  deeds  in  a  decade  of 
determined  effort,  we  are  pledged  before  all 
the  world  to  stand  with  the  free  people  of 
Vietnam.  Sixteen  thousand  Americans  are 
serving  our  country  and  the  people  of  Viet¬ 
nam.  Daily  they  face  danger  in  the  cause 


of  freedom.  Duty  requires,  and  the  Ameri¬ 
can  people  demand,  that  we  give  them  the 
fullest  measure  of  support. 

I  think  we  should  give  the  President 
the  fullest  measure  of  support  and  giv¬ 
ing  him  this  money  to  be  used  in  Vietnam 
without  restriction  is  the  best  expression 
of  our  support  for  him.  I  urge  the  defeat 
of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Adair]  to  the  amend¬ 
ment  offered  by  the  gentleman  from  New 
Jersey  [Mr.  Frelinghuysen]. 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Frelinghuysen]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

CHAPTER  5 - CONTINGENCY  FUND 

Sec.  107.  Section  451(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  which 
relates  to  the  contingency  fund,  is  amended 
by  striking  out  “1964”  and  “$160,000,000”  and 
substituting  "1965”  and  “$150,000,000”,  re¬ 
spectively. 

AMENDMENT  OFFERED  BY  MR.  ADAIR 

Mr.  ADAIR.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Adair:  On  page 
5,  line  1,  strike  out  “$150,000,000”  and  insert 
in  lieu  thereof  “$100,000,000”. 

Mr.  ADAIR.  Mr.  Chairman,  the  effect 
of  this  amendment,  if  adopted,  would  be 
to  reduce  the  contingency  fund  by  $50 
million.  The  request  is  for  $150  million. 
This  amendment  would  cut  it  to  $100 
million. 

Let  me  give  the  Committee  a  little 
history.  For  the  last  fiscal  year,  there 
was  a  request  for  $300  million  for  the 
contingency  fund.  The  authorization 
was  $160  million.  But  there  was  appro¬ 
priated  only  $50  million  because  of  the 
carryover  of  over  $179  million. 

Mr.  MORGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ADAIR.  I  yield  to  the  gentleman. 

Mr.  MORGAN.  The  gentleman  means 
there  was  a  carryover  of  $127  million; 
is  that  not  correct? 

Mr.  ADAIR.  The  gentleman  is  cor¬ 
rect.  There  was  a  carryover  in  two  dif¬ 
ferent  accounts  of  $129  million  which 
together  with  the  $50  million  of  new 
money  made  $179  million  available. 

It  is  anticipated  as  it  appears  in  the 
Committee  report  prepared  by  the  ma¬ 
jority  that  there  would  be  $30  to  $40 
million  left  over  this  year  which  can 
be  reappropriated.  Up  to  the  present 
time  out  of  the  Contingency  Fund  of 
this  year,  $93  million  approximately  has 
been  used.  This  is  expected  to  rise  to 
somewhat  more  than  that,  perhaps  $130 
or  $140  million  may  be  used  in  all. 

The  point  I  am  making  is  that  if  there 
is  $100  million  in  new  money  and  if  there 
is  available  for  reappropriation  $40  mil¬ 
lion  or  so  of  old  money,  approximately 
the  same  amount  will  be  available  next 
year  as  is  available  this  year.  So  by  this 
reduction  of  $50  million  the  program 
will  not  be  injured.  The  House,  I  think, 
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will  have  acted  responsibily  in  saving 

$50  million. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  every  year  the  cuts  of¬ 
fered  on  the  floor  always  turn  toward  the 
contingency  fund  as  an  easy  prey.  These 
funds  are  not  programed  for  any 
specific  purpose  and  their  uses  cannot 
be  planned  in  advance.  It  is  difficult  to 
argue  against  cutting  them  back  be¬ 
cause  no  one  can  say  what  has  been 
sacrificed. 

The  figures  given  by  the  gentleman 
from  Indiana  are  correct.  Last  year  this 
House  in  its  wisdom  in  its  authoriza¬ 
tion  bill  did  approve  $150  million,  and 
the  bill  agreed  to  in  conference  au¬ 
thorized  $160  million,  but  there  was  ap¬ 
proximately  $12  million  unobligated  at 
the  end  of  last  year  which  reverted  to  the 
Treasury.  The  Committee  on  Appropri¬ 
ations  instead,  reappropriated  the  $127 
million  and  added  it  to  the  contingency 
fund.  Then,  they  only  appropriated  $50 
million  of  new  money  to  the  contingency 
fund.  But  that  cannot  happen  this  year. 
The  gentleman  from  Indiana,  I  am  sure, 
is  acquainted  with  the  fact  that  2 
years  ago  when  the  Committee  on  For¬ 
eign  Affairs  felt  there  were  abuses  in  the 
contingency  fund,  we  clamped  down  on 
the  executive  and  those  abuses  were 
stopped.  That  was  as  a  result  of  the 
$127  million  carryover.  This  year  that  is 
impossible. 

There  have  been  some  unforeseen 
emergencies  which  occurred  in  the  past 
year,  which  have  used  all  of  the  $179  mil¬ 
lion.  It  is  now  estimated  that  there 
will  be  less  than  $30  million  carryover 
in  the  contingency  fund.  So  there  will 
not  be  a  great  carryover,  to  make  up  for 
the  cut  as  there  was  last  year. 

Without  that  contingency  fund  for  the 
past  year  we  would  have  been  in  serious 
trouble  in  southeast  Asia.  The  transfer 
of  funds  from  this  fund  was  needed. 

I  do  not  believe,  considering  that  the 
war  in  South  Vietnam  is  getting  hotter 
by  the  day,  tha  we  dare  reduce  the  con¬ 
tingency  fund  of  the  President.  I  ask 
that  the  amendment  be  defeated. 

Mr.  BARRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  New  York. 

Mr.  BARRY.  I  wish  to  associate  my¬ 
self  with  the  remarks  of  the  gentleman 
and  also  to  say  that  under  President 
Eisenhower,  under  President  Kennedy, 
and  under  President  Johnson  the  con¬ 
tingency  fund  has  been  used  sparingly 
and  only  for  the  purposes  for  which  in¬ 
tended.  It  does  not  appear  that  there 
have  been  any  abuses  of  this  fund.  It 
is  a  good  str&tegic  situation  for  our  Na¬ 
tion  to  have  a  fund  of  money  for  emer¬ 
gency  purposes  for  foreign  policy. 

I  highly  commend  the  defeat  of  the 
amendment,  and  I  support  the  position 
of  the  committee. 

Mr.  MORGAN.  The  gentleman  is  cor¬ 
rect.  The  Executive  has  assured  the 
Committee  on  Foreign  Affairs  that  if 
there  is  any  carryover  the  appropriation 
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request  will  be  reduced  accordingly.  No 
money  is  wasted  out  of  this  fund.  There 
is  no  logic  in  tying  the  hands  of  the 
President  by  reducing  the  amount,  be¬ 
cause  if  he  does  not  spend  the  money 
the  money  will  go  back  to  the  Treasury. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  Wisconsin. 

Mr.  ZABLOCKI.  I  wish  to  associate 
myself  with  the  remarks  of  the  chairman 
of  the  Committee  on  Foreign  Affairs.  I 
would  like  to  point  out  that  if  there  is 
any  question  about  the  past  use  of  the 
contingency  fund.  Members  of  Congress 
should  turn  to  page  314  of  the  hearings 
held  before  our  committee.  On  that 
page,  there  appears  a  report  of  contin¬ 
gency  fund  expenditures,  for  the  period 
ending  March  31, 1964. 

As  the  gentleman  from  Pennsylvania, 
Chairman  Morgan  stated,  the  countries 
in  the  Far  East,  in  southeast  Asia,  re¬ 
ceived  the  bulk  of  the  money. 

Mr.  MORGAN.  I  thank  the  gentle¬ 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Indiana  [Mr.  Adair]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Part  II 

CHAPTER  2 - MILITARY  ASSISTANCE 

Sec.  201.  Chapter  2  of  part  II  of  the  For¬ 
eign  Assistance  Act  of  1961,  as  amended, 
which  relates  to  military  assistance,  is 
amended  as  follows: 

Mr.  BARRY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  section  be 
considered  as  read  and  open  for  amend¬ 
ment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  ADAIR.  Mr.  Chairman,  with  re¬ 
gret  I  must  object. 

The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  will  read. 

The  Clerk  read  as  follows: 

(a)  Amend  section  503,  which  relates  to 
general  authority,  as  follows: 

(1)  In  subsection  (c)  strike  out  “and”  at 
the  end  thereof  and  in  subsection  (d)  strike 
out  the  period  at  the  end  thereof  and  sub¬ 
stitute  and”. 

(2)  Add  the  following  new  subsection  (e) : 

“(e)  guarantying,  insuring,  coinsuring, 

and  reinsuring  any  individual,  corporation, 
partnership,  or  other  association  doing  busi¬ 
ness  in  the  United  States  against  political 
and  credit  risks  of  nonpayment  arising  in 
connection  with  credit  sales  financed  by  such 
Individual,  corporation,  partnership  or  other 
association  for  defense  articles  and  defense 
services  procured  in  the  United  States  by 
such  friendly  country  or  international  orga¬ 
nization.” 

(b)  Amend  section  504(a),  which  relates 
to  authorization,  by  striking  out  “1964”  and 
“$1,000,000,000”  and  substituting  “1965”  and 
“$1,055,000,000”,  respectively. 

(c)  Amend  section  507(b),  which  relates 
to  sales,  by  inserting  after  “are  due”  at  the 
end  of  the  first  sentence  the  following: 
“:  Provided,  That  the  President  may,  when 
he  determines  it  to  be  in  the  national  inter¬ 
est,  accept  a  dependable  undertaking  to 
make  full  payment  within  one  hundred  and 
twenty  days  after  delivery  of  the  defense 


articles,  or  the  rendering  of  the  defense 
services,  and  appropriations  available  to  the 
Department  of  Defense  may  be  used  to  meet 
the  payments  required  by  the  contracts  and 
shall  be  reimbursed  by  the  amounts  subse¬ 
quently  received  from  the  country  or  inter¬ 
national  organization”. 

(d)  Amend  section  509,  which  relates  to 
exchanges,  as  follows: 

(1)  The  section  heading  is  amended  to 
read  as  follows: 

“Exchanges  and  Guaranties”. 

(2)  After  the  section  heading  insert  “(a)  ”. 

(3)  Add  the  following  new  subsection 
(b): 

“(b)  In  issuing  guaranties,  insurance,  co- 
insurance,  and  reinsurance,  the  President 
may  enter  into  contracts  with  exporters,  in¬ 
surance  companies,  financial  institutions,  or 
others,  or  groups  thereof,  and  where  appro¬ 
priate  may  employ  any  of  the  same  to  act  as 
agent  in  the  issuance  and  servicing  of  such 
guaranties,  insurance,  coinsurance,  and  re¬ 
insurance,  and  the  adjustment  of  claims 
arising  thereunder.  Fees  and  premiums 
shall  be  charged  in  connection  with  con¬ 
tracts  of  guaranty,  insurance,  coinsurance, 
and  reinsurance.  Obligations  shall  be  re¬ 
corded,  against  the  funds  available  for  credit 
sales  under  this  part  in  an  amount  not  less 
than  25  per  centum  of  the  contractual  lia¬ 
bility  related  to  any  guaranty,  insurance, 
coinsurance,  and  reinsurance  issued  pursu¬ 
ant  to  this  part  and  the  funds  so  obligated 
together  with  fees  and  premiums  shall  con¬ 
stitute  a  single  reserve  for  the  payment  of 
claims  under  such  contracts  Any  guaran¬ 
ties,  insurance,  coinsurance,  and  reinsurance 
issued  pursuant  to  this  part  shall  be  con¬ 
sidered  contingent  obligations  backed  by  the 
full  faith  and  credit  of  the  United  States  of 
America.” 

(e)  Section  510(a),  which  relates  to  spe¬ 
cial  authority,  is  amended  by  striking  out 
“1964”  in  the  first  and  second  sentences 
thereof  and  substituting  “1965”. 

(f)  Section  512,  which  relates  to  restric¬ 
tions  on  military  aid  to  Africa,  is  amended 
by  striking  out  “1964”  and  substituting 
“1965”. 

AMENDMENT  OFFERED  BY  MR.  BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Broomfield  :  On 
page  5,  immediately  after  line  3,  insert  the 
following: 

“CHAPTER  1 - POLICY 

“Sec.  201.  Section  502  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended,  containing 
a  statement  of  policy,  is  amended  by  insert¬ 
ing  immediately  before  the  last  paragraph 
thereof  the  following  new  paragraph: 

“  ‘It  is  the  sense  of  the  Congress  that — 

“‘(1)  the  President  of  the  United  States 
should  use  every  means  to  secure  the  bor¬ 
ders  of  South  Vietnam  from  infiltration  by 
hostile  forces  and  to  assist  the  South  Viet¬ 
namese  in  every  way  in  their  efforts  to  win 
their  war  for  freedom; 

“‘(2)  our  Nation  is  committed  and  must 
remain  committed  to  the  wholehearted  sup¬ 
port  of  freedom  for  South  Vietnam  and  its 
people  and  to  an  end  of  Communist  expan¬ 
sion  in  southeast  Asia  as  well  as  everywhere 
else  in  the  wcfrld;  and 

“  ‘(3)  there  should  not  remain  the  slight¬ 
est  doubt  that  the  United  States  Government 
is  determined  to  pursue  this  course  of  ac¬ 
tion,  and  to  fully  inform  the  American  peo¬ 
ple  of  what  will  be  necessary  to  defend  free¬ 
dom  in  South  Vietnam  and  in  southeast 
Asia.’ 

“And  redesignate  the  following  section  ac¬ 
cordingly.” 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
offer  an  amendment  to  section  201  of 


H. R.  11380,  the  Foreign  Assistance  Act 
of  1964. 

There  is  nothing  very  complicated 
about  this  amendment.  It  is  three  short 
phrases  expressing  the  sense  of  Congress 
that: 

First,  the  President  should  use  every 
means  to  secure  the  borders  of  South 
Vietnam  from  infiltration  by  hostile 
forces  and  to  assist  the  South  Vietnam¬ 
ese  in  every  way  in  their  efforts  to  win 
their  war  for  freedom; 

Second,  our  Nation  is  committed  and 
must  remain  committed  to  the  whole¬ 
hearted  support  of  freedom  for  South 
Vietnam  and  its  people  and  to  an  end 
of  Communist  expansion  in  southeast 
Asia  as  well  as  everywhere  else  in  the 
world;  and 

Third,  there  should  not  remain  the 
slightest  doubt  that  the  U.S.  Government 
is  determined  to  pursue  this  course  of 
action,  and  to  fully  inform  the  Ameri¬ 
can  people  of  what  will  be  necessary  to 
defend  freedom  in  South  Vietnam  and 
southeast  Asia. 

This  amendment  authorizes  no  addi¬ 
tional  funds.  It  ties  the  hands  of  no  one. 
It  is  not  in  any  manner,  shape,  or  form 
an  infringement  upon  the  duties  and  re¬ 
sponsibilities  of  the  President  to  formu¬ 
late  and  execute  foreign  policy. 

It  is,  in  fact,  just  the  opposite.  It  is  a 
commitment  to  policies  which  have  been 
outlined  by  the  President  on  many  occa¬ 
sions  in  the  past. 

It  is  an  expression  by  the  Congress  of 
the  United  States  of  the  determination 
of  our  Government  and  our  people  to 
keep  our  word  in  South  Vietnam  and 
southeast  Asia. 

I  think  this  expression  by  Congress  is 
important  for  a  number  of  reasons. 

A  great  many  of  us  have  been  dis¬ 
turbed  in  recent  weeks  by  an  apparent 
wavering  of  purpose  and  a  lack  of  sense 
of  direction  in  our  southeast  Asia  poli¬ 
cies  by  some  in  high  places  in  our  Gov¬ 
ernment. 

On  April  22,  1963,  Secretary  of  State 
Rusk  declared  that  no  quick  victory  in 
Vietnam  could  be  expected.  On  Octo¬ 
ber  2,  1963,  the  White  House  announced 
that  the  United  States  would  withdraw 

I, 000  American  troops  in  the  next  3 
months,  and  that  a  major  portion  would 
return  by  the  end  of  1965. 

Seventy -nine  days  later  on  December 
20,  the  troop  withdrawal  policy  was 
abandoned  and  Secretary  of  Defense 
McNamara  assured  Saigon  that  Ameri¬ 
can  military  personnel  would  “stay  as 
long  as  needed.”  However,  just  40  days 
later  on  January  29,  1964,  Secretary  Mc¬ 
Namara  told  us  that  he  still  hoped  for 
a  withdrawal  of  U.S.  troops  by  the  end 
of  1965. 

Once  again  the  administration  has 
changed  its  tune.  The  latest  statements 
I  have  heard  from  Mr.  McNamara  in¬ 
dicate  that  the  Vietnam  war  will  be 
“long,  hard,  and  very  difficult.”  Now 
Secretary  of  State  Rusk  is  talking  about 
an  expansion  of  the  war  in  South  Viet¬ 
nam  which  would  possibly  mean  an  in¬ 
crease  in  the  number  of  U.S.  troops. 

Next,  we  received  a  request  for  $1  bil¬ 
lion  in  military  assistance  for  the  com¬ 
ing  fiscal  year.  In  testimony  before  our 
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committee,  we  are  told  by  no  less  than 
the  Secretary  of  Defense  that  this 
amount  is  too  low,  and  that  this  is  all 
that  the  administration  figures  it  can 
get  out  of  Congress. 

Some  of  us  took  offense  at  this  state¬ 
ment  and  this  intimation  that  Congress 
was  insisting  upon  a  bargain  basement 
war  in  South  Vietnam. 

I  offered  an  amendment  in  committee 
to  increase  the  amount  of  military  as¬ 
sistance  by  $250  million  so  that  there 
would  be  no  shortage  of  adequate  arms 
and  ammunition  by  either  the  South 
Vietnamese  forces  or  our  own  in  this  vital 
part  of  the  world. 

After  another  inspection  trip  to  Viet¬ 
nam  by  the  Secretary  of  Defense,  the 
President  revised  his  figures  for  further 
assistance  to  Vietnam  with  a  request  for 
an  additional  $125  million,  including  $55 
million  for  additional  military 
equipment. 

The  House  Foreign  Affairs  Committee 
unanimously  adopted  this  request  for 
additional  funds. 

But  I  think  we  must  do  more.  All  of 
us  realize  that  dollars  are  not  the  answer 
to  our  problems  in  South  Vietnam. 

Although  we  know  that  we  need  some 
updating  of  equipment  there,  and  that 
this  updating  is  finally  taking  place  after 
considerable  congressional  persuasion, 
more  and  better  arms  are  not  going  to 
solve  our  problems,  either.  Past  experi¬ 
ence  indicates  that  a  fairly  large  percent¬ 
age  of  this  new  equipment  and  arms  will 
simply  end  up  in  the  hands  of  the  Viet- 
cong  anyway. 

What  is  needed  in  South  Vietnam, 
more  than  dollars,  more  than  arms,  more 
than  all  the  mollifying  statements  of 
governmental  propagandists  and  press 
agents,  is  a  reason  to  fight. 

There  has  been  almost  constant  war 
going  on  in  South  Vietnam  for  the  past 
23  years.  There  are  many  adults  in  Viet¬ 
nam  who  have  known  nothing  but  war; 
first,  under  the  occupation  of  what  was 
then  Indochina  by  the  Japanese  in  the 
early  days  of  World  War  II,  next  the  ef¬ 
forts  to  gain  independence  from  French 
rule  following  the  war  and  finally  this 
resistance  to  the  efforts  of  the  Commu¬ 
nists  to  wrest  this  rich  land  from  its  citi¬ 
zens  and  place  it  behind  the  Bamboo 
Curtain. 

A  correspondence  for  U.S.  News  & 
-  World  Report  who  went  into  combat  with 
our  special  forces  in  Vietnam,  Mr.  Rob¬ 
ert  L.  Moore,  Jr.,  described  this  battle 
as  the  “war  of  no  thanks.”  There  could 
not  be  a  more  apt  description. 

A  great  many  Americans  who  are 
assisting  the  war  effort  in  South  Viet¬ 
nam  fail  to  realize  why  we  are  there. 
They  are  there  because  they  were  ordered 
there,  and  for  no  other  reason. 

Those  Americans  who  do  understand 
the  necessity  of  winning  in  South  Viet¬ 
nam,  of  keeping  southeast  Asia  out  of  the 
hands  of  the  Communists,  feel  that  we 
Americans  back  home  do  not  know  why 
men  are  dying  so  many  miles  from  home. 

They  are  probably  right.  Most  Ameri¬ 
cans  do  not  know  why  we  are  so 
deeply  entrenched  in  southeast  Asia. 
Most  fail  to  comprehend  the  fact  that 


this  is  the  anchor  of  the  southern  end  of 
our  defense  line  in  the  Pacific.  They  fail 
to  realize  that  the  Communists  want  not 
only  South  Vietnam,  but  all  of  the  rest 
of  what  was  once  Indochina,  and  the 
Malay  Peninsula,  across  the  Malay 
Straits  into  Indonesia.  Next  target  on 
the  list  would  be  Australia. 

Does  this  sound  fantastic?  A  look  at 
the  map  should  convince  anyone  that 
this  is  the  Red  Chinese  scheme  for  con¬ 
quest. 

If  Laos  and  South  Vietnam  fall,  then 
the  next  immediate  targets  would  be 
Cambodia  and  Thailand.  Both  have  tiny 
armies  and  could  be  infiltrated  and  over¬ 
run  quickly. 

Next  down  the  line  is  Malaysia,  and 
Malaysia  is  already  feeling  the  pressure 
of  the  threat  of  war  from  its  huge  neigh¬ 
bor  to  the  south,  Indonesia,  a  neighbor 
whose  leader,  Sukarno,  has  declared  he 
will  stamp  out  Malaysia  and  who  is  well 
supplied  with  Soviet  arms  and  military 
equipment. 

The  Chinese  Communists  want  the  rich 
resources  of  southeast  Asia  badly.  Here 
is  the  world’s  rice  bowl  which  could  end 
Red  China’s  perennial  problem  of  grow¬ 
ing  enough  to  feed  its  people.  Here  is 
the  tin,  the  rubber,  the  oil,  the  other 
minerals  and  food  and  fiber  crops  the 
Reds  need  to  continue  their  attempts  at 
conquest  in  other  parts  of  the  world. 

There  should  be  no  doubt  in  anyone’s 
mind  just  who  the  Red  Chinese  consider 
the  No.  1  enemy  in  the  world. 

If  there  is  any  doubt  in  the  mind  of 
any  American,  I  assure  you  there  is  no 
such  doubt  in  the  mind  of  Mao  Tse-tung 
and  the  other  leaders  of  Red  China. 

They  have  said,  time  and  again,  on 
occasion  after  occasion,  that  the  United 
States  is  the  prime  target  of  the  Com¬ 
munists  in  the  world. 

We  are  the  symbol  of  capitalism.  We 
are  the  major  obstacle  in  the  path  of  an 
eventual  Communist  takeover.  As  long 
as  we,  the  United  States,  exist,  as  long 
as  we  have  the  highest  living  standards 
in  the  world  and  we  still  have  our  free¬ 
dom,  then  we  are  a  constant  rallying 
point  for  freedom. 

As  long  as  there  is  freedom  in  the 
world,  the  people  in  the  world  will  not 
be  satisfied  with  communism. 

The  war  in  South  Vietnam  is  a  war  by 
thp  people  of  Vietnam  to  maintain  their 
freedom  and  to  keep  from  being  swal¬ 
lowed  behind  the  Chinese  wall  of  woe 
and  despair.  Undoubtedly,  that  is  the 
reason  why  so  many  thousands  of  South 
Vietnamese  are  continuing  their  resist¬ 
ance,  are  fighting  this  battle. 

But  this  war  is  also  something  else.  It 
is  an  indirect,  but  nevertheless  real,  con¬ 
frontation  between  the  United  States 
and  Red  China.  The  troops  and  the 
training  forces  we  have  in  South  Viet¬ 
nam,  the  arms,  the  ammunition,  the 
equipment  we  have  there  is  to  stop  this 
fire  of  Communist  imperialism  and  colo¬ 
nialism  from  spreading  and  growing  un¬ 
til  it  is  too  large  to  contain. 

The  South  Vietnamese  know  that  once 
we  have  contained  this  fire,  once  we  have 
cleared  the  countryside,  we  will  eventu¬ 
ally  get  out  and  go  home.  The  South 
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Vietnamese  are  equally  certain  that  if 
the  Communists  ever  get  a  foothold  in 
southeast  Asia,  they  will  never  leave. 
South  Vietnam  will  be  swallowed  up  by 
Communist  imperialism  as  if  it  never 
existed. 

The  South  Vietnamese  are  aware  of 
these  threats  to  their  freedom.  They 
have  lived  with  them  for  years.  If  they 
are  disillusioned  and  confused  by  our  on- 
again,  off-again  policies  in  South  Viet¬ 
nam,  I  think  these  are  understandable 
emotions. 

What  the  South  Vietnamese  people 
need,  what  their  soldiers  need,  what  the 
16,000  American  troops  and  military  ad¬ 
visers  in  South  Vietnam  need,  for  that 
matter,  is  a  clear-cut,  forthright  state¬ 
ment  of  what  we  intend  to  do  there  and 
how  we  intend  to  win,  not  simply  hold 
our  own. 

In  this,  the  President  and  his  adminis¬ 
tration  and  the  Congress  must  speak 
with  one  voice  and  dedicate  ourselves  to 
one  purpose.  That  is  to  provide  the 
means,  whether  they  be  military,  eco¬ 
nomic,  political,  or  moral,  to  commit  our¬ 
selves  to  victory  in  this  important  part  of 
the  world. 

Our  soldiers  and  our  military  advisers 
in  South  Vietnam  are  not  afraid  to  die, 
and  many  have  given  their  lives  in  this 
struggle.  We  at  home  at  least  have  the 
responsibility  to  tell  them  why  some 
must  die  in  this  bitter,  jungle  war  where 
the  enemy  is  a  shadow  and  death  is  a 
step  away. 

The  least  we  owe  these  men  is  a  unity 
and  a  pledge  of  our  continued  support  to 
an  effort  which  must  be  won. 

Mr.  Chairman,  I  urge  adoption  of  this 
amendment. 

Mr.  Chairman,  our  distinguished  col¬ 
league,  the  gentleman  from  New  York 
[Mr.  Barry],  has  received  a  letter  from 
our  former  Ambassador  to  Thailand,  the 
Honorable  Kenneth  T.  Young,  Jr„  in 
which  he  outlines  the  problems  we  face 
in  southeast  Asia  and  the  steps  we  might 
take  to  solve  these  problems,  particularly 
in  South  Vietnam. 

What  Mr.  Young  has  to  say  makes  a 
great  deal  of  sense,  and  I  am  inserting 
the  copy  of  his  letter  to  Mr.  Barry  in  the 
Record. 

New  York,  N.Y. 

The  Honorable  Robert  R.  Barry, 

House  Office  Building, 

Washington,  D.C. 

Dear  Bob  :  The  news  about  Laos,  Vietnam, 
and  southeast  Asia  certainly  looks  grim.  I 
read  with  interest  but  some  concern  the 
President’s  statement  urging  additional 
funds  for  Vietnam.  I  strongly  support  this, 
but  I  think  we  need  to  go  into  some  funda¬ 
mentals  before  we  add  on  more  economic  and 
military  assistance.  I  would  hope  that  the 
Foreign  Relations  Committee  would  look  into 
these  and  other  possible  questions  so  that 
we  might  get  a  winning  strategy  in  south¬ 
east  Asia. 

May  I  take  this  opportunity  to  list  three 
areas  which  I  think  are  fundamental.  I 
do  this  as  a  private  citizen  who  has  had 
some  experience  in  southeast  Asia  over  the 
past  15  years  and  who  spent  the  last  3  years 
out  there  as  Ambassador  to  Thailand  and 
SEATO  representative. 

The  three  areas  are: 

(1)  Lack  of  public  understanding  and 
commitment  in  America. 
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(2)  Lack  of  political  priority  and  political 
approach  in  Vietnam. 

(3)  Lack  of  a  strategic  defense  in  south¬ 
east  Asia. 

May  I  make  just  a  few  comments  on  each 
of  these. 

1.  Lack  of  public  understanding  or  com¬ 
mitment  in  America:  As  you  know  from  our 
conversations  in  Bangkok  and  in  Washington 
since  I  returned,  I  have  been  concerned  that 
our  position  in  southeast  Asia  was  weaken¬ 
ing  partly  because  of  a  lack  of  understand¬ 
ing  of  the  issues  here  at  home.  If  there 
had  been  strong  public  opinion  and  legisla¬ 
tive  support  3  years  ago,  I  think  we  could 
have  negotiated  a  much  more  effective  set¬ 
tlement  in  Laos  as  well  as  stronger  program  in 
Vietnam.  The  crux  of  the  matter  is  the  con¬ 
tinuing  ambivalence  of  whether  or  not  to  re¬ 
sort  to  allied  military  intervention  to  stop 
Communist  aggression  by  creepage.  Since 
I  have  returned,  I  have  talked  with  some  20 
groups  of  well-informed  Americans  in  the 
Washington,  New  York,  and  Boston  areas.  I 
am  discouraged  by  the  dismay,  criticism,  and 
demoralization  which  these  men  and  women 
demonstrate  by  their  questions.  They  do 
not  understand  what  is  going  on  in  south¬ 
east  Asia  even  though  they  are  well  informed. 
They  seem  responsive  to  my  urging  for  a 
broad  commitment  of  U.S.  power  to  hold  the 
line  there.  So  I  would  like  to  ask  you 
whether  or  not  it  would  be  possible  for  the 
House  Foreign  Affairs  Committee  and  the 
Senate  Foreign  Relations  Committee  to  is¬ 
sue  a  joint  statement  of  legislative  intent 
regarding  southeast  Asia.  If  this  were  short 
and  forthright,  it  would  meet  the  first  re¬ 
quirement  for  our  southeast  Asia  position — 
the  support  of  the  country — which  I  don’t 
feel  we  have  today,  at  least  among  well-in¬ 
formed  groups  in  the  East. 

2.  Lack  of  political  priority  and  political 
approach:  We  continue  to  make  the  mistake 
of  militarizing  the  situation  in  Vietnam. 
We  have  done  a  great  many  things  and  I 
have  the  greatest  respect  for  Bob  McNamara. 
He  has  done  wonders.  But  the  problem  is 
basically  psychological  and  political — not 
military,  not  hardware  and  not  production 
schedules,  although  these  are  needed.  As  I 
tried  to  urge  on  the  administration  3  years 
ago,  the  Vietnam  problem  is  like  a  two- 
wheel  bicycle — the  front  wheel  is  political 
and  the  back  wheel  is  military.  You  need 
both  for  speed  and  momentum;  you  need  the 
political  one  in  front,  and  if  you  lose  either 
the  whole  thing  collapses.  From  talks  I 
have  had  with  Vietnamese,  Americans  and 
some  non-French  Europeans,  we  are  n,ot  get¬ 
ting  across  politically  through  the  Vietnam¬ 
ese  Government.  The  villager  knows  what 
he  wants  and  will  work  with  his  own  orga¬ 
nizations.  The  Vietnamese  distrust  soldiers, 
policemen  and  government  officials.  Yet  it 
is  through-  these  and  more  of  them  that  our 
policy  in  Vietnam  is  trying  to  turn  the  tide 
of  a  losing  battle.  That  just  will  not  work. 
Instead  we  need  a  new  political  approach  in 
the  villages  through  organizations  of  their 
own  choosing  such  as  cooperatives,  the  Con¬ 
federation  of  Vietnamese  Workers  and  farm¬ 
ers  volunteer  organizations.  The  govern¬ 
ment  also  needs  to  revolutionize  its  village 
agents  and  administrators.  Their  attitudes 
have  been  neocolonial.  In  fact,  the  whole 
approach  to  villages  should  be  civilianized 
before  the  political  and  military  are  brought 
in  for  the  necssary  security.  The  tactic  of 
mobile  development  units,  which  in  Thai¬ 
land  were  essentially  civilian  in  appearance, 
might  have  some  application  in  certain 
parts  of  South  Vietnam  where  constant 
guerrilla  warfare  is  now  taking  place. 

I  would  like  to  see  the  president’s  message 
stress  these  political  approaches  for  us  be¬ 
fore  listing  the  needed  increase  in  military 
and  economic  assistance.  And  I  would  hope 
that  your  committee  could  explore  this  po¬ 
litical  question  constructively  to  develop  a 


positive  approach  to  mobilize  the  majority  of 
the  Vietnamese  rural  population  for  their 
own  cause.  This  will  be  difficult,  yes;  and 
it  will  take  time,  certainly;  but  until  we  go 
after  and  get  a  successful  political  formula 
in  Vietnam — which  we  have  not  had  for 
years,  I  know — no  amount  of  equipment  and 
aid  will  save  South  Vietnam. 

3.  Lack  of  strategic  defense  line  in  south¬ 
east  Asia:  Our  position  continues  to  dete¬ 
riorate  because  we  treat  southeast  Asia 
piecemeal  in  separate  compartments  while 
the  Communists  deal  with  Laos,  Vietnam, 
Thailand,  Cambodia  and  Malaysia  as  one 
political  and  military  zone  of  operations.  We 
should  establish  an  allied  line  of  ground 
and  air  deployments  in  Thailand,  southern 
Laos  and  the  northern  part  of  South  Viet¬ 
nam.  We  should  also  use  air  strength  in  hot 
pursuit  in  Laos  and  North  Vietnam  to  in¬ 
jure  the  sanctuary  of  the  Communists  and 
increase  the  cost  to  them  by  such  actions. 
I  do  not  believe  this  would  escalate  the  fight¬ 
ing  in  southeast  Asia.  But  I  doubt  whether 
sending  Marines  again  just  to  Thailand 
or  carriers  of  the  7th  Fleet  to  the  Gulf  of 
Tonkin  will  scare  Peiping  and  Hanoi  if  we 
are  not  clearly  and  presently  prepared  to  use 
power  in  Laos  and  Vietnam.  There  is  the 
keystone  holding  back  the  avalanche  about 
to  crumble  on  us  in  southeast  Asia. 

So,  I  am  convinced  that  if  we  move  vigor¬ 
ously  along  these  three  lines  to  reinforce 
our  policies  of  support  for  Thailand  and 
Vietnam,  we  will  turn  the  tide  in  south¬ 
east  Asia  and  prevent  what  may  become  the 
inevitable  collapse  of  the  whole  free  world 
position  from  Tokyo  to  Teheran  in  all  of 
Asia.  Those  are  the  stakes  at  issue  today. 

The  Communists  are  smart  and  tough. 
They  are  exploiting  the  immobility  of  an 
American  election  year  just  as  they  did  in 
1960-61.  Why  do  we  let  them  get  away  with 
this  again?  But  this  time  with  much  more 
serious  consequences  for  us  and  our  friends 
in  southeast  Asia. 

Despite  our  electoral  differences,  I  think 
we  should  unite  for  a  commitment  to  the 
preservation  of  an  independent  southeast 
Asia. 

If  I  can  be  of  help  to  you  or  the  commit¬ 
tee  in  this  crisis,  please  let  me  know.  I 
am  sending  personal  letters  along  these  lines 
to  Senators  Humphrey,  Javits  and  McGhee 
and  to  Henry  Reuss. 

All  the  best. 

Sincerely, 

Kenneth  T.  Young,  Jr. 

Mr.  MORGAN.  Mr.  Chairman,  I  move 
to  strike  out  the  last  two  words. 

Mr.  Chairman,  I  should  like  to  ask  the 
gentleman  from  Michigan  [Mr.  Broom¬ 
field]  one  or  two  questions.  This  is  the 
sense  resolution  that  the  gentleman  in¬ 
troduced  in  the  House  on  May  21;  is  that 
correct? 

Mr.  BROOMFIELD.  That  is  correct. 

Mr.  MORGAN.  This  was  during  the 
markup  on  the  foreign  aid  bill.  I  think 
by  the  time  the  gentleman  introduced 
this  resolution  we  had  passed  the  place 
in  the  bill  where  he  could  make  these 
additions  to  the  bill.  The  gentleman  in¬ 
troduced  House  Joint  Resolution  1034,  a 
joint  resolution,  a  sense  resolution  per¬ 
taining  to  Vietnam.  I  know  of  the  gen¬ 
tleman’s  great  interest  in  South  Vietnam. 
I  know  that  he  made  a  trip  there  with  a 
subcommittee  of  the  Committee  on  For¬ 
eign  Affairs  last  fall.  He  has  given  a 
great  deal  of  attention  to  this  area  of  the 
world. 

Mr.  Chairman,  I  am  just  wolidering  if 
the  gentleman  would  be  willing  to  with¬ 
draw  his  sense  resolution  that  he  wants 
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to  make  part  of  the  Foreign  Assistance 
Act  this  year  if  we  would  assure  him  that 
he  would  have  a  hearing  before  the  Sub¬ 
committee  on  the  Far  East  on  the  resolu¬ 
tion  which  he  introduced  on  May  21, 
1964. 

Mr.  BROOMFIELD.  In  view  of  the 
gentleman’s  statement  I  shall  be  de¬ 
lighted  to  withdraw  my  amendment,  on 
the  basis  that  we  will  have  a  hearing  on 
a  sense  resolution  at  a  later  date. 

Mr.  MORGAN.  I  thank  the  gentle¬ 
man. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
ask  unanimous  consent  to  withdraw  my 
pending  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Broomfield: 
On  page  6,  line  2,  immediately  before  the 
period  insert  the  following:  “,  and  by  adding 
at  the  end  thereof  the  following  new  sen¬ 
tence:  ‘Of  the  funds  made  available  for  the 
fiscal  year  1965  to  carry  out  the  purposes  of 
this  part,  not  less  than  $200,000,000  shall  be 
available  solely  for  use  in  Vietnam,  unless  the 
President  determines  otherwise  and  promptly 
reports  such  determination  to  the  Commit¬ 
tees  on  Foreign  Relations  and  Appropriations 
of  the  Senate  and  to  the  Speaker  of  the 
House  of  Representatives.’  ” 

Mr.  BROOMFIELD.  Mr.  Chairman 
and  members  of  the  Committee,  the 
amendment  I  offer  would  be  a  further 
commitment  to  victory  in  South  Viet¬ 
nam. 

It  would  earmark  not  less  than  $200 
million  in  military  assistance  under  this 
bill  for  use  in  Vietnam. 

This  money  would  be  exclusively  des¬ 
ignated  for  this  purpose  unless  the  Presi¬ 
dent  should determine  otherwise  and 
promptly  reports  this  determination  to 
the  Senate  Foreign  Relations  and  Appro¬ 
priations  Committees  and  to  the  Speaker 
of  the  House. 

In  effect,  this  amendment  supple¬ 
ments  the  other  amendment,  I  offered 
earlier  in  the  day  and  which  stated  the 
sense  of  Congress  to  remain  committed 
to  freedom  in  South  Vietnam. 

It  is  another  way  of  stating  that  the 
United  States  intends  to  stick  by  its 
friends.  It  serves  notice  to  the  Com¬ 
munists  that  we  have  no  intention  of 
abandoning  this  fight  nor  of  giving  this 
war  less  than  our  full  attention  and 
support. 

As  with  the  previous  amendment,  I 
would  like  to  make  it  perfectly  clear  that 
this  amendment  should  not  be  inter¬ 
preted  in  any  manner  or  means  as  an 
attempt  by  the  Congress  to  dictate  for¬ 
eign  policy  to  the  President."  It  is  not. 

It  is  further  support  by  Congress  of  a 
foreign  policy  objective  which  has  been 
outlined  by  the  President  and  the  execu¬ 
tive  branch  on  many  occasions. 

It  is  a  declaration,  in  essence,  that  no 
matter  which,  party  prevails  in  the  con¬ 
gressional  elections  next  fall,  or  who  is 
in  the  White  House  next  January  that 
our  Nation  will  speak  with  one  voice 
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for  freedom  in  South  Vietnam  and  will 
act  in  concert  to  attain  this  objective. 

Past  experience  should  have  taught 
us  by  now  that  the  Communists  like 
to  create  crises  and  make  their  pushes 
for  power  while  the  United  States  is  pre¬ 
occupied  with  political  campaigns. 

Pew  of  us  will  forget  the  Cuban  mis¬ 
sile  crisis  during  the  last  congressional 
campaign,  or  the  manufactured  efforts 
in  Berlin  to  cafch  us  off  guard  while  our 
attentions  were  turned  inward  on  our 
own  political  problems. 

We  should  not  be  at  all  surprised  if 
we  see  a  full-blown  crisis  in  South  Viet¬ 
nam  or  another  part  of  southeast  Asia 
later  this  year  which  would  make  our 
present  troubles  look  like  a  tempest  in 
a  teapot. 

We  should  make  it  abundantly  clear 
right  now  to  the  people  of  South  Viet¬ 
nam  that  we  intend  to  stand  by  them  if 
the  war  there  and  in  Laos  is  escalated 
further.  We  also  should  make  it  per¬ 
fectly  clear  to  Red  China  that  we  will 
not  turn  our  backs  on  this  crisis  because 
of  the  domestic  decisions  our  voters  will 
be  making  in  November. 

May  I  urge  my  colleagues  on  both  sides 
of  the  aisle  to  support  this  amendment 
as  is  proposed. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Is  it  not  true  right 
now  that  without  the  amendment  which 
has  been  offered  by  the  gentleman  from 
Michigan  earmarking  the  use  of  funds 
in  Vietnam  that  there  is  no  provision  in 
the  Foreign  Assistance  Act  which  would 
limit  the  amount  of  military  assistance 
funds  which  could  be  used  by  the  Presi¬ 
dent,  including  Vietnam? 

Mr.  BROOMFIELD.  That  is  correct. 

Mr.  FASCELL.  And  if  the  gentleman 
will  yield  further,  under  the  present  law 
the  President  could  use  all  of  the  funds 
he  so  desired  in  Vietnam  or  any  other 
country  in  which  there  was  an  emer¬ 
gency? 

Mr.  BROOMFIELD.  Actually,  that  is 
probably  correct.  I  still  contend  that 
although  we  talk  about  a  bare-bones  re¬ 
quest  in  military  assistance — we  should 
provide  $200  million  more  in  the  military 
assistance  program  alone  in  order  to  do 
the  right  kind  of  job  during  the  next 
fiscal  year. 

Mr.  FASCELL.  If  the  gentleman  will 
yield  further,  it  is  because  of  the  gentle¬ 
man’s  belief  along  this  line  that  he  has 
offered  this  amendment  earmarking  not 
less  than  this  amount  of  money? 

Mr.  BROOMFIELD.  That  is  correct. 

Mr.  GALLAGHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  GALLAGHER.  I  feel  that  the 
amendment  which  has  been  offered  by 
the  gentleman  from  Michigan  supports 
President  Johnson’s  announced  inten¬ 
tion  of  carrying  on  the  purposes  of  the 
United  States  in  Vietnam.  In  view  of 
the  President’s  request  for  additional 
funds  I  believe  this  amendment  is  sup¬ 
portive  of  that  goal  and  as  such  I  am 
authorized  by  the  committee  to  say  that 
we  will  accept  this  amendment  which  is 


similar  to  the  one  which  was  offered 
earlier  by  the  gentleman  from  New 
Jersey  [Mr.  FrelinghuysenL 

Mr.  McDOWELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Delaware. 

Mr.  McDOWELL.  I  agree  that  the 
gentleman’s  broad  statement  of  purpose 
is  the  sense  of  Congress  and  I  believe  it 
truly  expresses  the  wishes  of  the  Mem¬ 
bers  of  Congress  to  defend  the  people  of 
South  Vietnam  and  to  put  an  end  to 
Communist  aggression  there. 

But  I  am  a  little  bit  confused  about 
the  gentleman’s  purposes  as  expressed 
a  few  moments  ago  when  he  stated  the 
problem  in  South  Vietnam  was  not  a 
military  problem.  He  stated  it  was 
something  else.  Now  he  thinks  it  is  a 
military  problem,  and  we  are  not  spend¬ 
ing  enough  money. 

Mr.  BROOMFIELD.  I  am  sure  the 
gentleman  realizes  there  is  more  than  a 
military  problem  involved  there.  There 
are  other  problems  involved  such  as 
political. 

Mr.  McDOWELL.  That  is  not  a  prob¬ 
lem  of  money.  It  is  a  problem  of  gov¬ 
ernment  policy. 

Mr.  O’HARA  of  Illinois.  Mr.  Chair¬ 
man,  I  move  to  strike  the  requisite  num¬ 
ber  of  words. 

Mr.  Chairman,  it  had  not  been  my  in¬ 
tention  to  speak  on  any  amendments 
offered  today.  I  had  hoped  that  in 
loyalty  to  the  President  and  in  the  spirit 
of  national  unity  no  amendment  would  be 
adopted.  I  am  speaking  now  under  a 
great  handicap.  I  understand  the  com¬ 
mittee  has  accepted  an  amendment 
which  I  think  is  a  fatally  bad  amend¬ 
ment.  It  is  not  only  silly,  but  it  is  insin¬ 
cere  and  it  strikes  at  the  very  heart  of 
what  the  President  proposes.  I  am  go¬ 
ing  to  vote  against  this  amendment. 

I  have  no  hope  of  defeating  it  inas¬ 
much  as  the  committee,  I  think  taken 
off  guard,  has  accepted  it,  but  I  hope 
there  will  be  some  members  of  the  com¬ 
mittee  who  may  show  their  agreement 
with  me  and  at  least  not  permit  the 
adoption  of  what  I  regard  as  a  viciously 
bad  amendment  by  default  and  without 
some  show  of  opposition.  There  are 
times  when  a  dozen  or  more  Members 
voting  in  opposition  to  that  which  to 
them  is  unsound  and  unwise  can  render 
a  service  to  their  country  beyond  calcula¬ 
tion. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
rise  in  support  of  the  present  amend¬ 
ment. 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  DERWINSKI.  Mr.  Chairman,  if 
I  understand  the  situation  the  amend¬ 
ment  offered  by  the  gentleman  from 
Michigan  [Mr.  Broomfield]  has  been 
accepted  by  most  Members  on  the  ma¬ 
jority  side.  However,  in  view  of  the 
comment  just  made  by  my  illustrious 
neighbor  from  Hlinois,  I  feel  it  neces¬ 
sary  for  me  to  clarify  the  Record  on 
Mr.  Broomfield’s  behalf.  It  is  a  fact 
that  Mr.  Broomfield’s  modesty  prevents 
him  from  properly  explaining  to  the 
House  the  key  role  he  has  played  in 
recent  developments.  As  a  matter  of 
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fact,  early  in  the  deliberations  by  our 
committee  on  this  foreign-aid  bill  the 
gentleman  from  Michigan  [Mr.  Broom¬ 
field]  in  his  questions  directed  to  wit¬ 
nesses  consistently  emphasized  his  con¬ 
cern  over  the  lack  of  sufficient  funds  for 
Vietnam.  As  a  result  of  his  persistent 
and  courageous  prodding,  after  one  of 
the  numerous  trips  which  Secretary 
McNamara  took  to  Vietnam  he  in  effect 
accepted  Mr.  Broomfield’s  suggestion. 
So  it  is  a  fact  that  it  is  Mr.  Broomfield’s 
consistent  interest  in  this  subject  that 
has  brought  about  the  direct  request  by 
the  executive  branch  .  for  additional 
funds  for  Vietnam. 

Personally,  I  do  not  think  the  gentle¬ 
man  from  Michigan  [Mr.  Broomfield] 
should  have  been  so  diplomatic  as  to 
permit  the  Presidential  waiver  to  be  in¬ 
corporated  into  his  amendment,  but  that 
is  his  policy  position,  not  mine.  How¬ 
ever,  I  do  desire  to  emphasize  to  the 
House-that  it  was  Mr.  Broomfield’s  lead¬ 
ership  that  has  produced  this  situation 
that  we  have  this  afternoon,  where  the 
committee  has  in  effect  accepted  the 
earlier  amendment  by  the  gentleman 
from  New  Jersey  [Mr.  Frelinghtiysen] 
and  this  amendment  by  the  gentleman 
from  Michigan  [Mr.  Broomfield],  reas¬ 
suring  the  American  public  that  addi¬ 
tional  funds  will  be  earmarked  for  Viet¬ 
nam,  that  our  troops  will  be  properly 
equipped  and  properly  supported,  and 
there  may  be  some  chance  of  success  in 
that  country.  I  believe  the  gentleman 
from  Michigan  [Mr.  Broomfield]  in  this 
case  is  clearly  a  prophet  without  honor 
and  deserves  the  recognition  of  the  en¬ 
tire  membership.  < 

Mrs.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen¬ 
tlewoman  from  New  York. 

Mrs.  KELLY.  Mr.  Chairman,  it  is  not 
a  fact  that  the  author  of  this  amend¬ 
ment  was  alone  in  seeking  adequate  aid 
to  enable  Vietnam  to  pursue  successfully 
its  struggle  for  freedom.  The  increased 
authorization  included  in  this  bill  came 
about  as  a  result  of  united  action  on  the 
part  of  the  President  and  the  Committee 
on  Foreign  Affairs.  I  deeply  regret  that 
the  inference  has  been  made  that  a  single 
Member  achieved  this  result.  I  sincerely 
believe  all  of  us  support  the  action  of 
the  President  of  the  United  States  who 
requested  these  additional  funds,  and  of 
the  Committee  on  Foreign  Affairs  which 
recommended  that  his  request  be 
granted.  Further,  while  we  are  on  this 
subject,  my  natural  humility  will  have  to 
take  the  back  seat  for  a  moment :  I  want 
to  point  out  something  that  is  in  the 
Record — namely,  that  I  was  first  to  pro¬ 
pose,  when  Secretary  McNamara  was 
before  our  committee,  to  offer  an  amend¬ 
ment  increasing  our  aid  for  Vietnam.  At 
that  time  I  asked  him  this  question: 

Mr.  Secretary,  I,  too,  am  perturbed  about 
this  statement  that  my  colleague  from  In¬ 
diana  mentioned.  You  are  responsible  for 
the  military  section  of  this  bill,  for  the 
formulation  of  policy,  administration,  and 
operations;  is  that  correct? 

Secretary  McNamara.  That  is  correct. 

Mrs.  Kelly.  If  you  have  the  time  to  come 
up  with  the  added  amount  that  you  will 
need  in  fiscal  1965,  I  will  be  very  glad  to 
introduce  the  necessary  amendment  in  the 
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committee  and  we’ll  see  where  the  chips  will 
fall. 

I  hope  the  Members  of  the  House  feel 
that  we  are  united  in  this  action  of  back¬ 
ing  up  the  President  of  the  United  States. 

Mr.  DERWINSKI.  To  again  clarify 
my  statement,  I  repeat  that  the  man 
who  courageously  battled  for  this  point 
until  some  degree  of  realization  finally 
entered  into  the  Defense  Department 
was  the  gentleman  from  Michigan  [Mr. 
Broomfield].  The  gentlewoman  from 
New  York  is  a  most  able  independent 
and  effective  member  of  the  Foreign 
Affairs  Committee.  As  the  result  of  this 
wonderful  effort  she  no  doubt  added 
emphasis,  we  now  note  some  success. 

The  question  was  taken;  and  on  a  di¬ 
vision  (demanded  by  Mr.  Rooney  of  New 
York)  there  were — ayes  76,  noes  17. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

PART  in 

Chapter  1 — General  provisions 

Sec.  301.  Chapter  1  of  part  III  of  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
which  relates  to  general  provisions,  is 
amended  as  follows: 

(a)  In  section  620(f),  relating  to  prohibi¬ 
tions  on  furnishing  assistance  to  Communist 
countries,  immediately  after  “Union  of  Soviet 
Socialist  Republics”  insert  the  following: 
“(including  its  captive  constituent  repub¬ 
lics)  ”. 

(b)  Amend  section  620 (k)  by  striking  out 
“1964”  each  place  it  appears  and  substituting 
“1965”  in  each  such  place. 

(c)  In  section  620(m),  relating  to  pro¬ 
hibitions  on  furnishing  assistance  to  Cuba 
and  certain  other  countries,  after  “during” 
insert  "each”  and  also  strike  out  “1964”  and 
“$1,000,000”  and  substitute  for  the  latter 
“$500,000”. 

AMENDMENT  OFFERED  BY  MR.  FRELINGHUYSEN 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Frelinghuysen  : 
On  page  7,  between  lines  24  and  25,  insert 
the  following: 

“(a)  Amend  section  601  (c),  relating  to 
the  Advisory  Committee  on  Private  Enter¬ 
prise,  as  follows: 

“‘(1)  In  paragraph  (4),  strike  out  “De¬ 
cember  31,  1964”  and  substitute  “June  30, 
1965”. 

“‘(2)  In  paragraph  (5),  strike  out  “$50,- 
000”  and  substitute  "$100,000  for  all  costs 
necessary  to  the  committee’s  operations”.’  ” 

On  page  7,  line  25,  strike  out  "(a)”  and 
insert  “(b)”. 

On  page  8,  line  4,  strike  out  “(b)”  and 
insert  "(c)  ”. 

On  page  8,  line  7,  strike  out  “(c)”  and 
insert  “(d)  ”. 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  yesterday  during  debate  on  the  bill 
I  indicated  that  I  would  offer  an  amend¬ 
ment  with  respect  to  the  Advisory  Com¬ 
mittee  on  Private  Enterprise.  You  will 
recall  that  an  Advisory  Committee  was 
authorized  when  the  foreign  aid  bill  was 
passed  last  year.  At  the  time  when  this 
bill  was  passed  it  was  provided  that  the 
final  report  of  this  committee  should  be 
completed  no  later  than  December  3, 
1964.  However,  it  was  not  until  the  end 
of  May,  and  I  have  here  a  release  dated 
May  26,  1964,  that  the  White  House 
announced  the  actual  formation  of  this 
Advisory  Committee  on  Private  Enter¬ 


prise.  It  is  to  be  under  the  chairman¬ 
ship  of  Arthur  K.  Watson,  president  of 
the  IBM  World  Trade  Corp.  In  addi¬ 
tion  to  Mr.  Watson,  there  are  distin¬ 
guished  members  of  this  committee  in¬ 
cluding — 

Ernest  C.  Arbuckle,  Menlo  Park,  Calif., 
dean  of  the  Graduate  School  of  Busi¬ 
ness  of  Stanford  University. 

Joseph  A.  Beirne,  president  of  the 
Communications  Workers  of  America, 
AFL-CIO,  Washington,  D.C. 

William  T.  Golden,  investment  banker, 
trustee,  and  member  of  the  executive 
committee  of  the  System  Development 
Corp.,  Santa  Monica,  Calif. 

Henry  T.  Heald,  New  York  City,  pres¬ 
ident  of  the  Ford  Foundation. 

Kenneth  D.  Naden,  executive  vice 
president  of  the  National  Council  of 
Farmer  Cooperatives,  Washington,  D.C. 

Edith  Sampson,  Chicago,  judge  of  the 
Circuit  Court  of  Cook  County,  Ill. 

Sydney  Stein,  Jr.,  Winnetka,  Ill.,  mem¬ 
ber  of  the  firm  of  investment  counsel¬ 
ors  of  Stein,  Roe  &  Farnham,  Chicago. 

Murray  A.  Wilson,  Salina,  Kans.,  for¬ 
mer  president  of  the  National  Society  of 
Professional  Engineers. 

My  amendment  is  intended  to  give 
this  new  Committee  an  opportunity  to 
come  up  with  a  meaningful  report.  It 
would  postpone  the  deadline  for  the 
submission  of  such  a  report  until  June 
30  of  next  year. 

In  addition,  we  now  have  a  projected 
budget  for  this  Committee  which  indi¬ 
cates  that  costs  will  run  approximately 
$100,000  rather  than  $50,000. 

Mr.  MORGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  am  glad 
to  yield  to  the  chairman  of  the  commit¬ 
tee. 

Mr.  MORGAN.  As  I  indicated  to  the 
gentleman  yesterday  during  general  de¬ 
bate  when  he  made  some  remarks  on 
the  bill  and  mentioned  this  situation, 
I  look  with  favor  on  this  amendment. 

I  remember  the  enactment  of  the  leg¬ 
islation  creating  this  Committee  very 
well.  It  was  adopted  in  conference.  It 
was  proposed  in  the  other  body  by  the 
distinguished  Senator  from  New  York, 
Mr.  Javits. 

The  gentleman  has  said  that  on  May 
26  the  President  appointed  the  distin¬ 
guished  Advisory  Committee  which  he 
named.  It  is  too  late,  for  them  to  do 
their  work  and  report  by  December  31, 
1964. 

Also,  when  the  Committee  was  first 
appointed  by  the  President,  the  $50,000 
authorized  in  the  original  request  of 
last  year  was  deemed  not  sufficient. 

I  believe  the  amendment  of  the  gentle¬ 
man  from  New  Jersey  to  increase  the 
amount  to  $100,000  is  necessary  if  we  are 
to  do  the  job.  I  look  with  favor  on  the 
amendment.  I  will  not  oppose  it. 

Mr.  FRELINGHUYSEN.  I  thank  the 
gentleman. 

Mr.  ADAIR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  am  glad 
to  yield  to  the  gentleman  from  Indiana. 

Mr.  ADAIR.  I  join  with  the  gentle¬ 
man  from  Pennsylvania  in  saying  that 
this  seems  to  be  a  worthwhile  amend¬ 


ment.  If  the  committee  is  to  function 
effectively,  it  must  have  an  opportunity 
to  do  so.  It  has  not  had  and  will  not 
have,  in  the  limited  time  available  to  it, 
that  opportunity. 

I  believe  the  gentleman’s  amendment 
should  be  adopted. 

Mr.  FRELINGHUYSEN.  I  thank  the 
gentleman.  — 

We  are  all  interested  in'  encouraging 
private  enterprise  to  find  its  way  over¬ 
seas  constructively,  and  I  hope  this  com¬ 
mittee  will  come  up  with  some  construc¬ 
tive  suggestions. 

Mr.  Chairman,  I  yield  back  the  re¬ 
mainder  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Frelinghuysen]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TEAGUE  OF  TEXAS 

Mr.  TEAGUE  of  Texas.  Mr.  Chair¬ 
man,  I  offer  an  amendment. 

The  Clerk  .read  as  follows; 

Amendment  offered  by  Mr.  Teague  of 
Texas:  on  page  7,  immediately  after  line  24, 
insert  the  following: 

“(a)  Section  601,  which  relates  to  the  en¬ 
couragement  of  free  enterprise  and  private 
participation,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

“‘(d)  It  is  the  sense  of  Congress  that  the 
Agency  for  International  Development 
should  continue  to  encourage,  to  the  maxi¬ 
mum  extent  consistent  with  the  national  in¬ 
terest,  the  utilization  of  engineering  and 
professional  services  of  United  States  firms 
(including,  but  not  limited  to,  any  corpora¬ 
tion,  company,  partnership,  or  other  associa¬ 
tion)  or  by  an  affiliate  of  such  United  States 
firms  in  connection  with  capital  projects 
financed  by  funds  authorized  under  this 
Act.’  ” 

Mr.  TEAGUE  of  Texas.  Mr.  Chair¬ 
man,  it  is  the  present  policy  of  AID  that 
for  engineering  and  construction  asso¬ 
ciated  with  the  projects  financed  by  AID, 
the  selection  of  engineers,  the  negotia¬ 
tion  of  contracts,  and  the  award  of  con¬ 
struction  contracts  is  the  responsibility 
of  the  applicant  or  recipient  country. 

While  it  is  true  that  because  of  a  re¬ 
quirement  by  the  Foreign  Aid  Act  the 
agency  must  approve  the  selections  of 
contractors,  this  is  on  an  after-the-fact 
basis,  puts  the  agency  people  on  the  de¬ 
fensive  to  prove  any  reason  for  nonap¬ 
proval — and  should  they  do  so  would  be 
so  unnecessarily  embarrassing  to  the 
other  countries  or  to  influential  contrac¬ 
tors  that  it  seldom  happens.  Further¬ 
more,  there  is  an  agency  tendency  to 
delegate  authority  for  such  actions  to 
the  country  missions,  where  there  is  a 
strong  tendency  to  agree  with  country 
actions  in  such  cases.  In  addition,  by 
a  procedure  of  financial  participation, 
particularly  in  Latin  America,  in  inter¬ 
mediate  financing  institutions,  the  legal 
requirement  for  U.S.  approval  is  con¬ 
strued  as  no  longer  applicable. 

I  have  been  informed  by  many  sub¬ 
stantial  representatives  of  the  engineer¬ 
ing  profession  that  they  know  directly 
of  instances  when  considerations  other 
than  ability — kickbacks,  bribes,  personal 
favors,  reductions  in  fees,  have  been  pre¬ 
dominant  in  selection  of  the  engineer  or 
contractor  made  by  the  country,  and  I 
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understand  that  the  Agency  has  some 
evidence  of  this  too. 

I  have  also  been  informed  by  profes¬ 
sional  people  that  there  are  many  in¬ 
stances  where  .  this  U.S.  financed 
engineering  and  construction  work 
is  awarded  to  other  than  U.S.  firms. 
While  the  agency  policy  is  alleged  to 
favor  U.S.  firms,  there  is  a  proviso  hav¬ 
ing  to  do  with  contracts  under  $5  mil¬ 
lion  which  permits,  in  preference  equal 
to  a  U.S.  firm,  selection  of  local  firms 
in  which  there  is  “substantial  U.S.  par¬ 
ticipation”.  In  most  of  the  developing 
coutries  in  this  world,  it  is  not  too  dif¬ 
ficult  for  a  firm  largely  made  up  of  other 
nationals  who  may  or  may  not  have 
been  resident  in  that  country  for  some 
time  to  qualify  themselves  with  “sub¬ 
stantial  U.S.  participation”,  and  I  have 
had  brought  to  my  attention  sufficient 
evidence  of  this  happening  to  convince 
me  that  it  does. 

Professional  people  have  also  called  to 
my  attention  the  fact  that  it  seems  to  be 
very  difficult  for  new  firms  to  “break  in” 
to  work  financed  by  AID  throughout  the 
world.  They  imply  that  firms  currently 
in  business  in  countries  and  areas  within 
the  AID  organization  seem  to  be  per¬ 
petuated.  This  would  tend  to  be  sub¬ 
stantiated  by  the  fact  that  nearly  half 
of  the  money  in  current  AID-financed 
engineering  contracts  has  been  awarded 
to  10  to  15  Anns — compared  to  nearly 
1,000  registered  with  AID. 

Many  professional  representatives 
have  told  me  that  in  discussions  related 
to  their  professional  qualifications,  the 
borrowing  country  representatives  have 
bargained  with  them  and  other  firms 
during  the  selection  interviews.  Several 
people  have  also  commented  that  after 
they  have  completed  negotiations  with 
the  countries  concerned,  their  contracts 
when  referred  to  the  agency  have  been 
held  up  or  changed  or  questioned  in  the 
approval  process,  frequently  upsetting 
the  terms  upon  which  they  have  negoti¬ 
ated  and  agreed. 

People  Jn  both  the  engineering  pro¬ 
fession  and  the  construction  business 
have  told  me  that  in  the  negotiations 
phases  of  contracting  with  these  borrow¬ 
ing  governments,  they  are  often  exposed 
to  restrictions  or  requirements  which,  in 
their  opinions  and  experience,  are  often 
not  proper,  not  ethical,  not  in  accord¬ 
ance  with  accepted  U.S.  practices,  often 
not  in  the  best  interest  of  the  United 
States — this  is  U.S.  money. 

It  is  my  understanding  that  profes¬ 
sional  groups  have  brought  these  factors 
to  the  attention  of  the  agency  and  have 
attained  little  if  any  responsive  action. 

Mr.  Chairman,  this  amendment  in  a 
mild  way  tells  the  agency  that  there 
should  be  more  and  better  utilization 
of  American  firms  in  our  foreign  aid 
program.  It  is  my  understanding  that 
the  chairman  is  willing  to  accept  the 
amendment.  If  so,  I  shall  be  glad  to 
yield  back  the  remainder  of  my  time. 

Mr.  MORGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TEAGUE  of  Texas.  I  am  glad 
to  yield  to  the  gentleman  from  Penn¬ 
sylvania. 

Mr.  MORGAN.  On  April  24,  the  gen¬ 
tleman  from  Texas  introduced  a  bill, 


which  was  referred  to  the  committee. 
The  bill  went  much  further  than  the 
gentleman’s  amendment. 

Yesterday  I  was  glad  to  work  with 
the  gentleman  from  Texas  and  to  come 
up  with  this  language.  This  language 
is  acceptable  to  the  committee,  and  the 
committee  has  no  objection  to  the 
amendment. 

Mr.  TEAGUE  of  Texas.  Mr.  Chair¬ 
man,  I  yield  back  the  remainder  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
agreeing  to  the  amendment  offered  by 
the  gentleman  from  Texas  [Mr.  Teague]  . 

Mr.  GROSS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

(Mr.  GROSS  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GROSS.  Mr.  Chairman,  I  wish 
to  ask  the  gentleman  from  Texas  if  the 
AID  outfit  needs  any  encouragement  to 
enter  into,  more  and  bigger  contracts 
with  respect  to  foreign  aid — cost-plus- 
fixed-fee  contracts  and  all  other  kinds 
of  contracts?  Is  this  what  the  gentle¬ 
man’s  amendment  would  do?  Would  it 
encourage  more  contracting  out  instead 
of  in-house  administration  of  this 
program? 

Mr.  TEAGUE  of  Texas.  I  believe  the 
amendment  pretty  well  explains  itself. 
It  says  that  the  Agency  will  encourage 
to  the  maximum  extent  the  utilization 
of  American  firms  and  professional 
services. 

Mr.  GROSS.  This  seems  to  me  to  be 
encouraging  the  giveaway  outfit  to  con¬ 
tract  out  its  work.  They  have  some 
70,000  people  on  the  payroll  now.  How 
much  more  are  they  going  to  get? 

Mr.  TEAGUE  of  Texas.  If  the  gentle¬ 
man  wants  to  interpret  it  that  way,  that 
is  his  business.  It  is  a  dumb  interpreta¬ 
tion  in  my  opinion. 

Mr.  GROSS.  Mr.  Chairman,  I  demand 
that  the  gentleman’s  words  be  taken 
down. 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  words  objected  to. 

Mr.  TEAGUE  of  Texas.  Mr.  Chair¬ 
man,  I  ask  unanimous  consent  that  the 
words  that  were  taken  down  be  with¬ 
drawn  from  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Teague]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  STRATTON 

Mr.  STRATTON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton  :  Page 
8,  line  3,  add  a  new  subsection,  subsection 
(b) ,  to  read  as  follows: 

‘‘(b)  Amend  Section  620  (i)  relating  to 
prohibitions  on  furnishing  assistance  to 
countries  which  the  President  determines 
are  engaging  in  or  preparing  for  aggressive 
military  efforts  against  certain  other  coun¬ 
tries  to  read  as  follows : 

“‘(i)  No  funds  authorized  to  be  made 
available  under  this  Act  (except  under  Sec¬ 
tion  214)  shall  be  used  to  furnish  assistance, 
and  no  sales  shall  be  made  under  the  Agri¬ 
cultural  Trade  Development  and  Assistance 
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Act  of  1954,  to  the  United  Arab  Republic 
(Egypt)  unless  the  President  determines  that 
the  United  Arab  Republic  (Egypt)  is  not 
engaging  in,  preparing  for,  promoting,  or 
stimulating  aggressive  military  efforts 
against  Israel  or  any  other  country  in  the 
eastern  Mediterranean,  and  unless  the  Pres¬ 
ident  also  determines  that  the  furnishing  of 
such  assistance  is  essential  to  the  national 
interest  of  the  United  States.  The  President 
shall  keep  the  Congress  fully  and  currently 
informed  of  any  assistance  furnished  to  the 
United  Arab  Republic  (Egypt)  under  this 
Act.’  ” 

Mr.  HAYS.  Mr.  Chairman,  I  reserve 
a  point  of  order  against  the  amendment. 

(Mr.  STRATTON  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  STRATTON.  Mr.  Chairman,  the 
effect  of  this  amendment  is  very  simple. 
It  is  to  cut  off  all  aid,  except  aid  to 
schools  and  hospitals,  to  Nasser’s  Egypt. 
The  reason  I  offer  this  amendment  and 
the  reason  I  feel  it  ought  to  be  included 
in  the  bill  is  that  Mr.  Nasser  by  his  ac¬ 
tions  has  now  clearly  demonstrated  that 
the  policy  of  his  country  is  detrimental 
to  the  interests  of  the  United  States  in 
the  vital  tinderbox  of  the  Middle  East. 
Just  take  a  look  at  some  of  the  things 
Mr.  Nasser  has  done  recently. 

First  of  all  he  put  pressure  on  the 
State  of  Libya  to  try  to  get  them  to  take 
away  the  important  Wheelus  Air  Force 
Base  located  there.  If  that  base  were  to 
be  taken  away,  the  effectiveness  of  our 
Air  Force  in  Western  Europe  would  be 
seriously  impaired  because  we  have  no 
target  ranges  available  on  the  continent 
of  Europe. 

Second.  Mr.  Nasser  has  been  doing 
everything  he  could  to  stir  up  war  on 
Cyprus,  a  move  that  would  have  the  ef¬ 
fect  of  starting  a  war  between  Greece 
and  Turkey,  thereby  destroying  the  ef¬ 
fectiveness  of  the  NATO  alliance  on  the 
important  southern  flank  of  the  Soviet 
Union. 

Third.  Mr.  Nasser  has  been  engaged  in 
additional  military  adventures  in  Yemen, 
a  move  which  is  also  designed  to  stir  up 
the  situation  and  impair  the  peace  and 
stability  of  the  Middle  East. 

Finally,  the  evidence  is  now  clear  that 
Mr.  Nasser  continues  to  spend  millions 
of  dollars  every  year  to  underwrite  the 
activities  of  German  scientists  in  Egypt 
whose  only  object  is  to  try  to  develop 
high-powered  military  weapons,  nuclear 
if  possible,  clearly  directed  against  the 
freedom  and  independence  of  the  State 
of  Israel. 

The  Washington  Post  on  May  4  indi¬ 
cated  that  as  a  result  of  these  activities 
Egypt  is  emerging  as  an  atomic  power 
with  light  missiles  that  could  kill  by  fall¬ 
out  and  that  could  destroy  Israel’s  small 
and  highly  concentrated  centers  of  popu¬ 
lation. 

It  makes  no  sense  for  us  to  continue 
to  subsidize  these  activities  with  Ameri¬ 
can  taxpayers’  money.  We  have  tried 
to  express  our  thoughts  on  this  matter 
before.  Last  year  we  included  in  the 
bill  a  section  which  my  amendment 
would  now  amend  which  would  withhold 
aid  from  any  country  that  the  President 
found  was  engaging  in  or  preparing  for 
aggression.  But  no  such  determination 
has  yet  been  made.  My  amendment 
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would  simply  rewrite  this  section  to  put 
the  shoe  on  the  other  foot.  The  adop¬ 
tion  of  this  amendment  would  automati¬ 
cally  cut  off  all  aid  to  Egypt,  and  it  could 
not  then  be  restored  unless  the  Presi¬ 
dent  found  that  Egypt  was  not  engaged 
in  this  aggressive  action  or  in  promoting 
war  or  subsidizing  it  or  stimulating  it, 
and  if  he  also  found  that  this  assistance 
was  vital  to  the  security  of  the  United 
States. 

This  is  a  mutual  security  bill.  The 
elimination  of  aid  to  Mr.  Nasser  would 
help  us  insure  the  peace  in  the  Middle 
East.  It  would  contribute  to  the  peace 
and  security  in  this  vital  area  and  it 
would  thus  promote  our  own  security. 

Mr.  Chairman,  I  urge  the  adoption 
of  my  amendment. 

The  CHAIRMAN.  Does  the  gentle¬ 
man  from  Ohio  [Mr.  Hays]  desire  to  pur¬ 
sue  his  reservation  of  a  point  of  order? 

Mr.  HAYS.  Mr.  Chairman,  I  with¬ 
draw  my  reservation  of  the  point  of  order. 

'The  CHAIRMAN.  The  point  of  order 
is  withdrawn. 

Mr.  FARBSTEIN.  Mr.  Chairman,  I 
rise  in  favor  of  the  amendment. 

Mr.  Chairman,  I  feel  that  Egypt  has 
forfeited  its  right  to  any  assistance  from 
the  United  States. 

Despite  the  fact  that  we  are  feeding 
half  of  its  people  through  Public  Law 
480,  the  United  Arab  Republic  is  divert¬ 
ing  this  benefit  for  the  purpose  of  ob¬ 
taining  munitions  to  make  trouble  for 
this  country  and  its  friends  and  allies. 
By  supplying  the  United  Arab  Republic 
with  foodstuffs  we  are  permitting  them 
to  exchange  their  cotton  for  Soviet  arms; 
indirectly  we  are  subsidizing  the  Soviet 
munitions  industry  in  the  flow  of  Rus¬ 
sian  arms  through  Cairo  to  some  of  the 
newly  developing  African  nations.  . 

I  am  informed  that  Nasser’s  regime 
has  received  many  new  Komar-class 
missile  ships,  SA-2  ground-to-air  mis¬ 
siles,  Mig  21  jets  equipped  with  air  to 
air  missiles,  as  well  as  Tupolov  16  and 
Ilyushin  28  bombers.  No  less  than  1,000 
first  line  operational  tanks,  so  modern 
and  up  to  date  that  they  are  being  used 
today  in  the  Russian  Army  itself  in  its 
vast  military  establishment  have  ar¬ 
rived  in  the  United  Arab  Republic  creat¬ 
ing  a  dangerous  imbalance,  tempting 
Nasser  to  aggression  against  Israel.  The 
Egyptian  Navy  now  has' 10  submarines, 
9  of  them  of  the  W  type.  Even  more 
dangerous  is  the  feverish  Egyptian  ac¬ 
tivity  to  develop  two  types  of  ground- 
to-ground  missiles  in  the  shortest  pos¬ 
sible  time. 

Should  we  continue  to  subsidize  Nas¬ 
ser’s  obtaining  Russian  arms  and  train¬ 
ing  Egyptian  officers  in  Soviet  military 
bases?  Russian  arms  are  flowing 
through  Egypt  and  causing  trouble  in 
Aden  and  potential  trouble. in  such  Afri¬ 
can  nations  as  Ghana,  Guinea,  Mali,  and 
others.  Egypt  has  become  a  transit  point 
for  Russian  arms  being  transshipped  to 
Cyprus  to  exploit  the  chaos  there.  It  is 
my  opinion  that  she  is  responsible  for 
the  difficulty  we  are  having  in  Libya. 
As  the  result  of  her  efforts  we  are  being 
compelled  to  give  up  our  rights  to  air 
bases  in  that  country.  How  long  are  we 
going  to  support  the  United  Arab  Repub¬ 
lic  that  is  keeping  40,000  of  its  troops  in 


Yemen,  despite  its  agreement  to  have 
them  withdrawn?  Should  we  assist  a 
known  troublemaker  to  grow  strong — a 
country  that  has  violated  the  Convention 
of  1888  which  would  allow  ships  of  any 
nation  in  war  or  peace  to  pass  through 
the  Suez  Canal;  a  country  that  has 
threatened  to  drive  Israel  into  the  sea  at 
a  time  and  place  of  its  own  choosing — 
that  is  to  say,  when  it  feels  strong 
enough  to  be  able  to  do  so;  a  country 
that  has  made  evidence  of  its  imperial¬ 
istic  designs  throughout  the  Near  East. 

Let  us  not  be  deceived  as  we  were  with 
Hitler’s  “Mein  Kampf.”  We  must  take 
this  man  at  his  word.  I  believe  that  he 
should  be  brought  down  to  size;  and  there 
is  no  better  way  to  do  this  than  to  de¬ 
prive  him  of  the  assistance  that  he  ob¬ 
tains  in  this  country  which  on  his  own 
he  is  continually  insulting. 

Why  should  we  assist  him  and  en¬ 
able  him  to  pay  for  the  importation  of 
West  German  scientists  to  build  weapons 
of  terribly  destructive  powers;  that  has 
created  an  underground  which  has  been 
spiriting  Nazi  war  criminals  into  the 
United  Arab  Republic,  Spain,  and  South 
America  for  two  decades  and,  most  re¬ 
cently  brought  Nazi  war  criminal  Hans 
Walter  Nentzwith  to  Cairo. 

Let  us  once  and  for  all  remove  the 
fangs  of  this  serpent  which  will  make 
for  a  peaceful  Near  East. 

Khrushchev’s  recent  Cairo  perform¬ 
ance  offers  scant  hope  that  the  Soviet 
Union  will  forgo  the  opportunity  to  ex¬ 
ploit  Near  East  conflict  in  order  to  pro¬ 
mote  its  own  imperialistic  interests.  Our 
policymakers  should  carefully  examine 
Nasser’s  intentions  in  the  light  of  the 
Cairo  communique.  Is  Nasser,  who  drops 
bombs  in  Yemen  and  hurls  threats  on 
Israel,  a  force  for  stability  to  be  strength¬ 
ened  by  the  American  people  without 
concern  or  question?  Or  is  he  a  menace 
whose  threats  must  be  taken  at  his  angry 
word  and  whose  expansionism  must  be 
countered  by  reinforcing  those  whom  he 
threatens?  * 

Critics  have  charged  that  U.S.  policy 
in  the  Near  East  has  been  inhibited  by 
fear  that  if  we  displease  the  Arabs  they 
will  react  by  adopting  Moscow’s  line. 
The  new  Cairo  communique  demon¬ 
strates  that  Nasser  has  gone  far  to  iden¬ 
tify  himself  with  Khrushchev’s  cardinal 
objectives.  There  is  no  doubt  in  my  mind 
that  Khrushchev’s  16-day  tour  of  Egypt 
represented  a  gain  for  international 
communism  and  a  setback  for  the  free 
world. 

Let  me  remind  you  that  U.S.  economic 
aid  to  Egypt  will  exceed  $1  billion  by  the 
end  of  1964  and  this  is  larger  than  Mos¬ 
cow’s  economic  aid.  We  do  not  attempt 
to  compete  with  Moscow’s  military  aid. 
Despite  our  assistance  the  West  has  not 
won  the  plaudts  that  Khrushchev  gained 
when  he  presided  over  the  diversion  of 
the  Nile  at  Aswan. 

Before  Khrushchev  left,  Nasser’s  Qwn 
statements  had  reassured  him  on  his 
conception  of  Arab  unity.  For  Nasser 
said: 

There  is  no  room  for  feudalism  or  for  capi¬ 
talist  exploitation  in  the  national  societies 
which  the  Arab  masses  have  created.  For 
these  are  the  basic  supports  of  the  imperial¬ 
ists,  and  they  are  the  enemies  of  the  masses. 
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Arab  unity  can  be  established  only  on  the 
basis  of  unity  and  socialism. 

Dear  friend,  you  are  standing  now  among 
the  vanguard  of  the  Arab  working  people 
who  are  waging  a  holy  war  for  their  revolu¬ 
tionary  aims.  They  know  that  they  are  fight¬ 
ing  feudalism  and  capitalist  exploitation. 

We  feel  that  the  Arab  revolution  does  not 
stand  on  its  own.  We  are  part  of  the  great 
alliance  of  the  forces  of  the  world  revolution 
which  are  fighting  imperialism  and  back¬ 
wardness.  In  this  revolution  the  movement 
for  national  liberation  which  is  sweeping 
through  Asia,  Africa,  -  and  Latin  America 
stands  by  the  side  of  the  forces  of  the 
Socialist  camp  which  have  already  achieved 
so  much. 

And  now  Mr.  Nasser,  according  to  re¬ 
ports,  is  stagemanaging  the  war  by  So¬ 
malia  against  Ethiopia,  the  oldest  Chris¬ 
tian  country  in  the  world  and  one  of  our 
few  friends  in  that  area.  He  is  assisted, 
of  course,  by  his  old  friends,  the  Soviets 
and  Communist  Chinese.  Here  again  we 
are  to  be  driven  out  from  our  No.  1  track¬ 
ing  center  at  Asmara  in  northern  Ethi¬ 
opia  and  Haile  Selassie  and  the  govern¬ 
ment  which  controls  the  headwaters  of 
the  Nile  are  to  be  knocked  out. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  pending  amend¬ 
ment. 

(Mr.  MORGAN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  pending  amendment. 
I  know  this  is  an  emotional  issue.  Ev¬ 
erybody  knows  of  the  conduct  of  Mr. 
Nasser.  But  I  want  to  say  that  there  is 
something  already  in  the  Foreign  Aid 
Act  which  was  introduced  by  the  gen¬ 
tleman  from  New  York  [Mr.  Farbstein] 
that  does  not  name  any  particular  coun¬ 
try  which  is  stronger  than  the  amend¬ 
ment  offered  by  the  gentleman  from 
New  York  [Mr.  Stratton]. 

I  dislike  any  amendment  that  names 
the  particular  countries. 

In  my  20  years  in  Congress,  since  Is¬ 
rael  became  an  independent  nation  in 
1948,  I  have  supported  it  strongly.  I 
have  many  friends  among  American 
Jews  in  this  country,  and  I  feel  they  do 
not  want  an  amendment  of  this  kind. 
This  amendment  is  not  going  to  do  Is¬ 
rael  any  good. 

I  want  to  read  the  language  that  is 
already  in  the  law.  This  is  section  620 
that  the  gentleman  from  New  York  is 
trying  to  amend : 

(i)  No  assistance  shall  be  provided  under 
this  or  any  other  Act,  and  no  sales  shall  be 
made  under  the  Agricultural  Trade  Develop¬ 
ment  and  Assistance  Act  of  1954,  to  any 
country  which  the  President  determines  is 
engaging  in  or  preparing  for  aggressive  mili¬ 
tary  efforts  directed  against — 

( 1 )  the  United  States, 

(2)  any  country  receiving  assistance  under 
this  or  any  other  Act,  or 

(3)  any  country  to  which  sales  are  made 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  until  the  Presi¬ 
dent  determines  that  such  military  efforts 
or  preparations  have  eeased  and  he  reports 
to  the  Congress  that  he  has  received  as¬ 
surances  satisfactory  to  him  that  such  mili¬ 
tary  efforts  or  preparations  will  not  be  re¬ 
newed.  This  restriction  may  not  be  waived 
pursuant  to  any  authority  contained  in  this 
Act. 
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So,  what  the  gentleman  from  New 
York  is  trying  to  do  is  to  restate  what  is 
already  in  the  act  in  much  stronger 
terms  but  he  wants  to  name  individual 
countries. 

Mr.  BARRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  New  York. 

Mr.  BARRY.  What  the  gentleman  is 
saying  is  that  because  of  Nasser’s  action 
in  connection  with  Yemen,  Egypt  would 
not  be  eligible  at  the  present  time  for 
aid,  notwithstanding  the  gentleman’s 
amendment. 

Mr.  MORGAN.  That  is  correct. 

Mrs.  KELLY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  want  to  compliment 
my  colleague  from  New  York  [Mr.  Strat¬ 
ton],  for  introducing  this  amendment. 
I  have  felt  for  a  long  time  we  should  help 
our  friends,  and  not  those  who  oppose 
us  or  work  at  counterpurposes  with  us, 
either  in  words  or  in  deeds. 

I  therefore  feel  I  must  at  this  point 
thank  the  gentleman  from  Ohio  [Mr. 
Hays],  for  withdrawing  his  objection  to 
this  amendment. 

While  the  chairman  has  stated  that 
there  is  sufficient  authority  in  the  law  to 
cope  with  situations  to  which  the  amend¬ 
ment  addresses  itself,  I  feel  that  we 
should  support  the  amendment  if  for  no 
other  reason  than  because  repetition  is 
sometimes  necessary.  I  am  very  happy 
to  associate  myself  with  the  action  of  the 
gentleman  from  New  York. 

Mr.  PUCINSKI.  Mr.  Chairman,  will 
the  gentlewoman  yield?  -  v 

Mrs.  KELLY.  I  yield  to  the  gentle¬ 
man  from  Illinois. 

Mr.  PUCINSKI.  Mr.  Chairman,  I 
should  like  to  associate  myself  with  the 
remarks  of  the  gentlewoman  from  New 
York,  [Mrs.  Kelly]  in  commending  and 
congratulating  the  gentleman  from  New 
York  [Mr.  Stratton],  for  offering  this 
amendment. 

With  all  due  respect  to  the  observa¬ 
tions  made  by  the  chairman  of  the  Com¬ 
mittee  on  Foreign  Affairs,  the  gentle¬ 
man  from  Pennsylvania  [Mr.  Morgan], 
I  also  think  the  time  has  come  when  we 
ought  to  precisely  identify  exactly  what 
we  stand  for.  A  couple  of  weeks  ago  we 
participated  in  a  program  paying  tribute 
to  Israel,  island  of  democracy  in  the 
Middle  East,  pointing  out  how  important 
it  is  for  Israel  to  survive  and  to  continue 
to  bring  democratic  principles  to  that 
part  of  the  world.  Yet  today  we  see  Mr. 
Nasser  dedicating  himself  to  the  destruc¬ 
tion  of  this  country. 

It  would  appear  to  me  that  we  would 
serve  the  best  interests  of  America  bet¬ 
ter  when  we  concretely  and  positively 
identify  what  we  stand  for.  For  that 
reason  I  support  the  pending  amend¬ 
ment  and  congratulate  the  gentleman 
from  New  York  for  offering  it. 

Mr.  HAYS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  correct 
an  observation  made  by  the  gentle¬ 
woman  from  New  York  [Mrs.  Kelly] 
when  she  thanked  me  for  withdrawing 
an  objection.  I  had  not  made  an  objec¬ 
tion  to  the  amendment.  I  had  reserved 


a  point  of  order  on  the  amendment  on 
the  ground  I  thought  it  was  amending 
other  legislation.  On  examining  the  act, 
I  found  that  we  had  previously  amend¬ 
ed  this  legislation.  Therefore,  because 
of  that  previous  amendment,  it  seemed 
to  me  that  the  amendment  was  in  order 
and  that  no  point  of  order  would  lie.  I 
therefore  withdrew  my  reservation  of  a 
point  of  order. 

Mr.  MORGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MORGAN.  I  want  to  say  that 
this  is  a  very  dangerous  amendment. 
The  situation  in  the  Middle  East  is  really 
delicate.  We  have  no  business  aggra¬ 
vating  the  Israel-Arab  dispute.  We  are 
attempting  now  to  keep  war  from  break¬ 
ing  out  in  that  trouble  spot.  I  think 
this  is  a  really  dangerous  amendment. 
I  think  it  ought  to  be  defeated.  I  be¬ 
lieve  the  President  already  has  the  power 
in  the  act  under  620 (i)  to  cut  off  aid 
now.  I  see  no  reason  for  naming  specific 
countries  in  this  amendment  and  caus¬ 
ing  trouble  to  be  fomented  in  the  Near 
East. 

Mr.  HAYS.  I  agree  with  the  position 
of  the  chairman  of  the  committee.  I 
will  say  to  you  that  over  and  over  again 
I  have  publicly  said  that  I  thought  the 
United  States  ought  to  make  a  declara¬ 
tion  that  we  believed  Israel  was  here  to 
stay  and  if  any  country  attacked  Israel 
we  would  see  that  Israel  had  the  means 
to  protect  itself.  That  is  a  far  cry  from 
writing  in  an  amendment  that  com¬ 
pletely  ties  the  President’s  hands  in  re¬ 
gard  to  the  way  in  which  he  might  use 
Public  Law  480  to  ease  the  situation  out 
there.  > 

As  a  matter  of  fact,  I  think  the  gentle¬ 
man  from  New  York  who  offered  this 
amendment  is  just  about  as  confused  in 
his  thinking  as  the  former  Senator  from 
Wisconsin,  Senator  Wiley,  was,  when  he 
allegedly  made  the  remark  that  he  did 
not  see  why  these  Jews  and  “A-rabs” — 
which  was  the  way  he  pronounced  it — 
did  not  get  together  and  settle  this 
thing  in  a  Christian  manner.  Obviously 
the  situation  goes  a  little  bit  deeper  than 
that.  , 

I  think  the  President’s  hands  should 
not  be  tied  in  his  efforts  to  settle  this. 
Again  I  say  that  both  the  chairman, 
Dr.  Morgan,  and  I  yield  to  no  one  in  our 
friendliness  for  Israel.  I  must  say  I  do 
pot  say  this  because  of  any  great  number 
of  votes  that  are  to  be  gained  or  lost, 
because  strangely  enough  I  may  have  the 
only  district  in  the  United  States  that 
has  more  Arabs  than  Jews.  But  I  still 
say  the  United  States  ought  to  take  a 
firm  position  that  we  are  not  going  to 
have  anybody  destroy  the  State  of  Israel, 
but  I  think  the  House  ought  to  take  a 
firm  position  that  it  is  not  going  to  tie 
the  President’s  hands  in  seeing  that  that 
does  not  happen. 

Mr.  RYAN  of  New  York.  Mr.  Chair¬ 
man,  I  move  to  strike  out  the  last  word. 

(Mr.  RYAN  of  New  York  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  RYAN  of  New  York.  Mr.  Chair¬ 
man,  since  my  election  to  Congress  I  have 
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been  deeply  concerned  about  this  ques¬ 
tion.  Congress  has  consistently  ap¬ 
proved  foreign-aid  bills  which  program 
assistance  to  Egypt. 

This  aid  continues  despite  the  Arab 
boycott  against  American  firms,  despite 
the  Arab  discrimination  against  Ameri¬ 
can  citizens,  and  despite  the  fact  our  aid 
helps  Egypt  prepare  for  aggression 
against  Israel,  which  is  not  only  the  only 
democracy  in  the  Near  East  but  our  good 
friend. 

Congress  has  recognized  this  problem, 
and  throughout  the  years  we  have  made 
progress  in  writing  into  foreign- aid  bills 
various  restrictions  on  aid  to  Nasser.  In 
1961  several  of  us  supported  a  section  of 
the  foreign-aid  bill  which  was  aimed  at 
the  Arab  policy  of  religious  discrimina¬ 
tion.  Unfortunately,  the  Senate  version, 
which  was  finally  enacted,  contained 
language  on  this  subject  which  was  much 
weaker  than  the  House  bill.  However, 
in  1962  Congress  adopted  a  provision 
very  similar  to  the  House  version  of  1961, 
which  declared: 

Any  attempt  by  foreign  nations  to  make 
distinction  between  American  citizens  be¬ 
cause  of  race,  color,  or  religion — is  repugnant 
to  our  principles:  and  in  all  negotiations 
with  any  foreign  nation  with  respect  to  any 
funds  appropriated  under  authority  of  this 
Act,  these  principles  shall  be  applied. 

The  legislative  history,  which  several 
of  us  contributed,  shows  this  language 
was  intended  directly  to  Egypt.  Never¬ 
theless,  it  has  not  been  implemented. 

Last  year  Congress  finally  came  to 
grips  with  the  problem  of  Egypt’s  de¬ 
termination  to  destroy  Israel.  The  For¬ 
eign  Assistance  Act  of  1963 — Public  Law 
88-205 — specifically  bars  aid: 

To  any  country  which  the  President  deter¬ 
mines  is  engaging  in  or  preparing  for  aggres¬ 
sive  military  efforts  directed  against — any 
country  -receiving  assistance  under  this  or 
any  other  act. 

This  was  referred  to  by  the  distin¬ 
guished  chairman  of  the  committee.  In 
the  debate  last  year  I  said : 

Those  who  advocate  a  policy  of  aggression 
and  take  actions  calculated  to  destroy  their 
neighbors  and  disrupt  the  security  of  the 
world  can  no  longer  look  forward  to  aid 
from  the  United  States  if  the  policy  ex¬ 
pressed  in  this  bill  is  adopted  and  carried 
out. 

The  fact  of  the  matter  is  that  the 
policy  was  adopted  but  not  carried  out. 

It  is  cyrstal  clear  from  the  debate  that 
the  aggressor  nation  clause  was  in¬ 
tended  to  apply  to  Egypt.  It  is  also  clear 
from  the  historical  record  that  Egypt  is 
preparing  for  aggressive  military  efforts. 
In  the  press  and  through  the  radio 
Egypt  has  declared  repeatedly  that  it 
will  wage  war  against  Israel.  In  fact, 
it  -  insists  that  it  is  in  a  state  of  war 
with  Israel. 

Let  me  offer  a  few  examples  of  the 
continued  belligerance  of  Nasser. 

On  February  22,  1964,  Nasser  declared: 

The  possibilities  of  the  future  will  be  war 
with  Israel.  We  are  the  ones  who  will  im¬ 
pose  the  time.  We  are  the  ones  who  will 
impose  the  place. 

On  April  23,  1964,  Nasser  stated: 

By  God,  we  will  not  rest  until  we  redeem 
Palestine  for  the  Arab  nation. 
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In  an  interview  with  a  newspaper 
reporter  Nasser  said: 

Egypt  hopes  to  crush  Israel  within  the 
present  generation. 

■  If  the  hostility  of  Egypt  toward  Israel 
were  limited  to  words,  there  might  be 
less  cause  to  worry.  But  Egypt  is  en¬ 
gaged  in  a  dangerous  arms  race.  Sup¬ 
plied  by  the  Soviet  Union  and  aided 
by  West  German  scientists,  Egypt  is  a 
menace  to  the  peace  and  security  in 
the  Middle  East.  I  have  spoken  of  this 
danger  many  times  and  have  introduced 
House  Concurrent  Resolution  152  which 
calls  for  denuclearization  of  the  Middle 
East  and  major  power  guarantees  of 
security  in  that  area.  I  will  not  repeat 
the  details  of  the  arms  buildup  in  Egypt. 
However,  I  wish  to  draw  the  attention 
of  the  House  to  an  article  which  appeared 
on  May  21,  1964,  in  the  Manchester 
Guardian  Weekly  entitled  “Growing 
Threat  From  UAR  Arms.” 

[From  the  Manchester  Guardian  Weekly, 
May  21,  1964] 

Growing  Threat  From  United  Arab 
Republic  Arms 
(By  Richard  Scott) 

In  the  view  of  Israel  officials,  the  United 
Arab  Republic’s  conventional  military  power 
now  poses  a  real  and  growing  threat. 

It  is  claimed  that  this  power,  based  en¬ 
tirely  on  equipment  and  weapons  purchased 
on  favorable  terms  from  Russia  is  far  in 
excess  of  what  it  was  2  or  3  years  ago  and 
that  in  another  year  or  18  months  it  will 
be  materially  superior  to  that  possessed  by 
Israel.  It  is  estimated  that  Egypt  has  been 
spending  for  defense  at  the  rate  of  15  per¬ 
cent  of  her  gross  national  product,  or  about 
£179  million  annually. 

The  United  Arab  Republic  Naval  Forces  are 
Impressive.  They  have  seven  Soviet  Skory- 
class  heavy  destroyers  and  are  expecting  to 
obtain  two  or  three  more.  They  have  12 
Soviet-built  submarines. 

Perhaps  most  dangerous  are  the  12  Soviet 
Komar  motor  torpedo  boats  equipped  with 
missiles  which  can  be  launched  some  distance 
from  the  shore  and  which  will  home  on  to 
their  designated  target.  Israel  has  now  aban¬ 
doned  any  attempt  to  match  this  naval  force. 

Equally  impressive  is  the  United  Arab  Re¬ 
public  air  strength.  The  Egyptians  are  be¬ 
lieved  to  have  two  squadrons  of  the  Russian 
TU-16,  with  the  formidable  range  of  3,600 
miles;  a  number  of  modern  Mig-21’s  which 
have  not  yet  been  sold  even  to  some  of  Rus¬ 
sia’s  European  satellites;  and  several  hundred 
of  the  older  but  still  effective  Mig-19’s  and 
IL-28's. 

The  Egyptians,  according  to  the  Israel 
officials,  have  been  using  several  of  their 
TU-16’s,  flying  from  bases  in  the  Sinai  Pe¬ 
ninsula  to  bomb,  napalm,  and  gas  the  royalist 
forces  and  civilian  supporters  in  the  Yemen. 
It  is  believed  that  the  Egyption  pilots  are 
normally  accompanied  by  a  Soviet  copilot, 
much  as  the  American  pilots  are  assisting  the 
South  Vietnamese  pilots. 

Two  squadrons  of  the  Mig-21’s  are 
equipped  with  the  Russian  air-to-air  guided 
missile  Atol  (comparable  to  the  U.S.  Side¬ 
winder)  and  a  third  squadron  is  now  being 
formed. 

The  only  effective  defense  which  Israel  has 
against  these  low-flying  TU-16’s  are  the  Hawk 
antiaircraft  missiles  which  they  have  been 
able  to  buy  in  the  United  States.  Israel  also, 
of  course,  has  a  number  of  Mystere  fighter 
interceptors. 

Although  the  Israel  Army  is  probably  still 
more  than  a  match  for  the  Egyptians,  it  is 
conceded  that  the  Russian  tanks  acquired  by 
President  Nasser  are  superior  to  anything 
possessed  by  Israel  and  that  those  the  Egyp- 
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tlans  are  expecting  to  receive  will  be  over¬ 
whelmingly  superior. 

Although  Egyptian  efforts  to  obtain  or 
produce  nuclear  warheads  have  failed  they 
have  produced  three  different  types  of  rocket 
with  conventional  warheads  or  possibly  gas- 
filled  warheads.  The  Israel  and  some  Amer¬ 
ican  officials  believe  that  these  rockets  are 
Intended  as  terror  weapons  against  the  Is¬ 
rael  civilian  population. 

By  the  end  of  the  year  the  Egyptians  are 
expected  to  have  about  1,000  ground-to- 
ground  missiles  produced  in  Egypt.  Moscow 
refused  to  supply  ground-to-ground  missiles. 

Mr.  Chairman,  I  have  written  to  the 
President  and  the  Secretary  of  State 
urging  that  the  aggressor  nation  clause 
be  implemented.  As  with  the  nondis¬ 
crimination  clause,  the  replies  have  been 
less  than  satisfactory  and  represent  a 
timidity  which,  in  the  face  of  clear  con¬ 
gressional  intent,  is  inexcusable.  Not 
only  has  the  Executive  and  the  Depart¬ 
ment  of  State  refused  to  heed  congres¬ 
sional  action,  but  recently  the  United 
States  supported  a  loan  to  the  United 
Arab  Republic,  which  I  believe  is  in  di¬ 
rect  conflict  with  the  Foreign  Aid  Act. 
According  to  the  New  York  Times  of 
May  28,  1964: 

The  United  States  over  the  objections  of  its 
Western  European  allies  has  virtually  forced 
through  the  International  Monetary  Fund 
a  $40  million  loan  to  the  United  Arab  Re¬ 
public  that  sets  precedents  in  its  liberal 
terms. 

The  Times  pointed  out  that  the  usual 
strict  standards  of  the  Fund  were  re¬ 
laxed,  and  that  the  loan  was  opposed  by 
both  our  Western  allies  and  the  U.S. 
Treasury  Department.  This  loan,  which 
is  to  be  used  for  imports,  can  be  used  for 
the  purchase  of  military  material. 

Mr.  Chairman,  the  intent  of  Congress 
must  not  be  disregarded.  Under  present 
law  the  nonaggression  and  nondiscrimi¬ 
nation  clauses  are  clearly  aimed  at  end¬ 
ing  aid  to  Egypt  if  that  country  continues 
to  threaten  the  peace. 

The  Department  of  State  has  refused 
to  come  to  grips  with  this  issue.  I  think 
this  is  the  reason  why  Members  of  Con¬ 
gress  are  now  concerned  and  why  it  is 
important  that  we  make  it  perfectly  clear 
that  we  expect  the  law,  as  it  is  presently 
written,  to  be  invoked  and  enforced. 
Since  the  law  has  not  been  implemented, 
further  steps  must  be  taken  to  insure 
that  aid  is  not  continued  as  long  as  Egypt 
is  preparing  for  aggression. 

Mr.  MORGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RYAN  of  New  York.  I  yield  to 
the  gentleman. 

Mr.  MORGAN.  The  amendment  of¬ 
fered  by  the  gentleman  from  New  York 
has  a  definite  waiver  clause  in  it  which 
gives  the  President  permission  to  waive 
it.  But  in  the  law  that  is  already  writ¬ 
ten,  there  is  no  waiver  clause.  There¬ 
fore,  I  do  not  think  this  language  is 
going  to  do  what  the  gentleman  says 
it  will  do. 

Mr.  RYAN  of  New  York.  I  hope  this 
debate,  Mr.  Chairman,  will  impress  upon 
the  Department  of  State  the  necessity 
for  taking  action  and  the  necessity  for 
enforcing  the  law  as  it  presently  exists. 
I  agree  with  the  chairman  that  the 
clause  said  aid  shall  be  terminated  for 
any  nation  that  is  preparing  for  aggres¬ 


sion,  and  I  hope  the  chairman  agrees 
that  this  provision  of  the  law  should  be 
enforced  as  to  Egypt. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  it  is  my  strong  belief 
that  this  legislation  has  the  primary 
purpose  of  keeping  the  free  world  free, 
strong,  and  able  to  resist  the  encroaching 
designs  of  communism  around  the  world. 

Our  foreign  assistance  program,  on 
balance,  has  been  successful  since  World 
War  H  in  thwarting  the  threat  of  com¬ 
munism  on  various  parts  of  the  globe 
and  stands  today  as  a  bulwark  in  our 
efforts  to  secure  the  peace. 

The  foreign  aid  program  of  the  United 
States  can  be  compared  to  a  two-edged 
sword. 

On  the  one  hand,  we  hold  out  a  help¬ 
ing  hand  to  the  millions  of  people 
around  the  globe. who  suffer  from  the 
misery  and  poverty  that  engulfs  them. 
This  is  the  humanitarianism  that  has 
come  to. reflect  the  United  States  desire 
to  insure  a  life  of  hope  to  less  fortunate 
people  wherever  they  exist. 

On  the  other  edge  oj  the  sword,  we 
have  the  interests  of  the  United  States 
uppermost  in  mind — and  these  inter¬ 
ests  are  directed  at  stopping  communism 
and  arresting  the  spread  of  its  cancerous 
growth  around  the  world.  It  is  a  most 
effective  weapon  in  the  battle  to  stop 
this  growth  especially  in  depressed 
countries  which  could  easily  be  led  into 
communistic  control  most  importantly, 
the  assistance  provided  by  this  program 
is  necessary  to  maintain  the  security  of 
our  country  and  our  American  way  of 
life. 

From  these  two  edges  of  the  sword, 
the  one  humane,  the  other  realistic,  the 
United  States  can  continue  its  leadership 
of  the  free  world. 

Our  continued  support  of  AID  pro¬ 
grams  gives  us  the  opportunity  to 
strengthen  the  will  and  capacity  of  these 
newly  developing  countries  and  to  ad¬ 
vance  the  great  alternative  to  commu¬ 
nism. 

As  one  who  has  consistently  been  in 
the  fight  to  secure  a  better  life  for  mil¬ 
lions  of  people  through  a  strong,  resil¬ 
ient  foreign  assistance  program,  I  feel 
that  we  have  arrived  at  a  watershed  in 
our  aid  programs. 

Of  course,  we  need  to  have  a  continu¬ 
ing  review  to  make  certain  that  the  in¬ 
evitable  bugs  in  the  program  are  taken 
out  and  that  we  have  a  trim,  efficient 
program. 

But  we  have  come  to  a  point,  Mr. 
Chairman,  when  the  world  looks  to  us 
as  a  leader  in  the  march  of  the  world’s 
millions  toward  a  new  destiny. 

This  leadership  is  not  due  simply  to 
our  military  strength  or  our  wealth  but 
is  based  rather  on  our  ideas,  our  tradi¬ 
tion  of  independence,  and  respect  for  in¬ 
dividual  dignity. 

We  have  become  the  standard  bearer 
of  the  free  world’s  aspirations  and  we 
must  continue  to  justify  this  leadership. 

We  can  only  do  this  by  our  deeds,  and 
the  present  legislation  before  the  House 
is  in  the  great  tradition  of  our  country. 

I  urge  the  House  of  Representatives 
to  pass  this  legislation,  and  in  doing  so, 
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acknowledge  our  humanitarian  tradi¬ 
tions  and  to  keep  faith  with  our  heritage. 

Mr.  Chairman,  it  is  this  faith  and  this 
heritage  that  has  made  this  country  the 
greatest  country  in  the  world  and  has 
given  solace,  strength,  and  sustenance  to 
the  free  world  in  a  never-ending  battle 
against  the  forces  that  would  take  our 
freedoms  away. 

This  said,  Mr.  Chairman,  I  would  like 
to  direct  my  remarks  to  the  question  of 
our  balance  of  payments. 

FOREIGN  AID  ANp  THE  TT.S.  BALANCE  OF 
PAYMENTS 

Mr.  Chairman,  the  continuing  deficit 
in  the  U.S.  balance  of  payments  has  been 
a  matter  of  serious  concern  over  the  past 
few  years.  As  recent  figures  have 
shown,  the  administration  has  success¬ 
fully  taken  steps  to  improve  our  balance- 
of -payments  position.  Even  so,  it  seems 
likely  that  the  basic  problem  will  be  with 
us  for  some  time. 

Because  this  problem  is  so  serious — 
and  so  complex,  it  is  particularly  dis¬ 
turbing  when  unfounded  charges  are 
made  about  the  cause  and  possible  solu¬ 
tion  to  our  balance-of-payments  prob¬ 
lems.  One  argument  runs  something 
like  this:  “Elimination  of  the  economic 
aid  program  would  wipe  out  our  bal- 
ance-of-payments  deficit.” 

I  find  this  argument  doubly  disturb¬ 
ing:  first,  because  it  draws  attention 
away  from  more  important  issues  involv¬ 
ing  our  balance  of  payments,  and  sec¬ 
ond,  because  it  exaggerates  and  distorts 
the  impact  of  economic  aid  on  the  bal¬ 
ance  of  payments,  thus  creating  an  un¬ 
justified  argument  against  continuance 
of  foreign  aid. 

The  actual  situation  regarding  eco¬ 
nomic  aid  and  the  balance  of  payments 
is  roughly  as  follows:  In  the  shortrun 
balance-of-payments  situation,  economic 
aid  exerts  a  small  and  declining  negative 
impact.  Economic  aid  is  not  the  critical 
element  of  our  current  balance-of-pay¬ 
ments  difficulties.  In  the  long  run,  eco¬ 
nomic  aid  will  be  an  important  tool  in 
finding  and  expanding  markets  in  the 
developing  countries  for  U.S.  goods. 
Thus,  our  economic  aid  program  may 
well  be  critical  to  the  longrun  solution 
of  our  balance-of-payments  problem. 

CURRENT  IMPACT 

Dollar  outflows  resulting  from  eco¬ 
nomic  aid  comprise  the  smallest  of  the 
major  elements  in  our  current  balance- 
of-payments  deficit.  In  1963,  for  exam¬ 
ple,  U.S.  private  investment  abroad 
created  a  balance-of-payments  debit  of 
$4.1  billion;  net  military  expenditures 
overseas  created  a  debit  of  $1.9  billion. 
Oversea  expenditures  by  U.S.  tourists 
amounted  to  $2.1  billion.  Economic 
aid — including  Public  Law  480,  Exim- 
bank,  AID,  and  other  aid  activities — cre¬ 
ated  a  dollar  outflow  of  $0.9  billion. 

AID  expenditures  contributing  to  the 
balance  of  payments  have  declined  in 
recent  years.  Estimates  show  that  they 
will  continue  to  drop.  In  1961,  AID  off¬ 
shore  expenditures  for  commodities  and 
services  totaled  $1,065  million.  In  fiscal 
year  1965,  AID  estimates  that  its  offshore 
expenditures  for  commodities  and  serv¬ 
ices  will  be  reduced  to  $500  million,  a  re¬ 
duction  of  more  than  50  percent. 


The  decline  in  AID  offshore  expendi¬ 
ture  results  from  a  number  of  changes 
made  in  AID  procurement  regulations 
during  the  last  2  years.  These  changes 
have  progressively  increased  the  share 
of  AID  procurement  confined  to  the 
United  States. 

Insofar  as  economic  assistance  funds 
are  expended  for  U.S.  procurement,  they 
exert  a  new  impact  of  zero  on  our  bal- 
ance-of-payments  position.  In  effect, 
they  do  not  involve  the  balance-of-pay¬ 
ments  problem. 

In  1965  about  83  percent  of  AID  funds 
will  be  committed  for  the  export  of 
American  goods  and  services.  Of  the 
remaining  17  percent  which  affect  our 
balance  of  payments,  most  will  be  spent 
in  the  less-developed  nations  of  the 
world,  not  in  Europe. 

Even  dollars  spent  in  the  less-devel¬ 
oped  countries  are  not  entirely  lost.  The 
Brookings  Institution  estimates  that 
about  40  percent  of  the  free  foreign  ex¬ 
change  available  to  less-developed  coun¬ 
tries  is  ultimately  spent  in  the  United 
States.  In  Latin  America  where  AID 
has  increased  most  rapidly  in  recent 
years,  this  ratio  was  55  percent. 

Tight  procurement  policies  are  in¬ 
creasing  AID-financed  U.S.  exports 
of  commodities  and  services.  AID- 
financed  exports  are  estimated  at  a  level 
of  $1.6  billion  for  fiscal  year  1964,  more 
than  twice  the  fiscal  1961  level.  Thus, 
AID  is  boosting  the  U.S.  merchandise 
trade  surplus  in  the  balance  of  payments. 
In  the  export  of  certain  commodities, 
AID  plays  a  particularly  important  role. 
For  gxample,  more  than  25  percent  of 
American  iron  and  steel  exports  are  fi¬ 
nanced  by  AID.  Almost  one-quarter  of 
exports  of  railroad  equipment  are  AID- 
financed. 

LONGRUN  IMPACT 

Economic  aid  will  exert  a  positive  in¬ 
fluence  in  the  longrun  U.S.  balance-of- 
payments  position.  This  positive  influ¬ 
ence  is  built  in  two  ways:  first,  by  as¬ 
sisting  developing  countries  to  achieve 
economic  growth,  our  aid  will  substan¬ 
tially  expand  the  market  for  U.S.  goods; 
second,  by  financing  the  export  of  Amer¬ 
ican  goods  to  largely  untapped  markets 
in  developing  countries,  aid  is  building 
trade  ties  and  increasing  familiarity 
with  U.S.  products  which  can  be  impor¬ 
tant  in  generating  future  normal  com¬ 
mercial  trade. 

Mr.  Chairman,  it  is  a  demonstrable 
fact  that  developed,  prosperous  nations 
buy  more  U.S.  goods  than  poor  nations. 
The  less-developed  countries  of  the 
world  are  presently  engaged  in  a  struggle 
to  achieve  economic  growth.  It  is  the 
goal  of  our  economic  assistance  program 
to  help  them  achieve  such  growth  on  a 
self-sustaining  basis  and  thus  to  help 
them  remain  independent  and  free.  As 
the  less-developed  countries  achieve 
substantial  economic  growth  they  will  be 
in  a  position  to  buy  more  U.S.  products 
than  they  can  afford  at  present.  At  the 
very  least,  they  will  provide  a  much 
larger  potential  market  for  U.S.  exports. 

This  can  be  seen  by  examining  our 
trade  with  Europe  and  Japan,  which  has 
dramatically  increased  since  the  early 
1950’s.  U.S.  exports  to  the  Marshall  plan 


countries  more  than  doubled  from  1953 
to  1962.  Exports  to  Japan  more  than 
tripled  from  1953  to  1962.  During  this 
period  our  sales  to  the  less  developed 
countries  increased  by  only  about  15  per¬ 
cent.  It  is  significant  that  15  developed 
countries  received  two-thirds  of  U.S.  ex¬ 
ports,  and  90  less  developed  countries 
received  the  remaining  one-third. 

It  is  obvious  that  even  with  our  eco¬ 
nomic  aid  the  less  developed  countries 
will  not  achieve  economic  growth  as 
quickly  as  did  Europe  and  Japan,  but  it 
is  highly  probable  that  within  the  next 
20  years  a  significant  number  of  under¬ 
developed  countries  will  achieve  sub¬ 
stantial  growth  and  that  they  will  pro¬ 
vide  substantial  markets  for  U.S.  ex¬ 
ports. 

Mr.  Chairman,  AID-financed  U.S.  ex¬ 
ports  are  extending  American  trade  ties 
with  the  developing  countries  and  are 
increasing  the  familiarity  and  accepta¬ 
bility  of  American  products  in  the  mar¬ 
kets  of  the  underdeveloped  world.  Over 
a  period  of  time,  this  should  prove  a  use¬ 
ful  tool  in  developing  channels  of  normal 
commercial  trade. 

Many  of  the  developing  countries  of 
the  world  were,  for  a  long  time,  the  pri¬ 
vate  trade  preserves  of  European  metro- 
poles.  It  is  a  difficult  task  to  cut  into 
these  long-established  trading  patterns. 
In  many  cases,  the  provision  of  U.S.  aid 
tied  to  export  of  American  goods  may  be 
our  most  effective  tool  in  breaking  these 
barriers.  Even  a  small  entry  now  to  the 
markets  in  developing  countries  may 
prove  important  in  the  future  as  these 
markets  expand  to  include  new  kinds  of 
products  and  commodities. 

It  is  sometimes  charged  that  foreign 
aid,  even  tied  to  U.S.  procurement, 
merely  makes  goods  and  services  avail¬ 
able  that  developing  countries  might 
otherwise  buy  from  us  with  their  own 
funds;  that  our  aid  substitutes  for 
trade.  Evidence  demonstrates,  on  the 
contrary,  that  commercial  imports  from 
the  United  States  have  flourished  and 
that  the  U.S.  share  of  the  local  market 
has  improved  in  developing  countries 
assisted  by  our  economic  aid  programs, 
except  in  those  countries  which  have 
suffered  abnormal  drops  in  their  foreign 
exchange  earnings  because  of  decrease 
in  world  prices  of  commodities — such 
as  certain  one-crop  countries  of  Latin 
America. 

A  recent  study  of  32  countries  receiv¬ 
ing  about  80  percent  of  all  AID  and  Pub¬ 
lic  Law  480  assistance  between  1957  and 
1962  shows  that  total  imports  from  the 
United  States  rose  about  4  times  as 
fast  as  total  economic  aid.  In  addition, 
the  U.S'.  share  of  total  imports  in  these 
countries  increased  a  small  but  appreci¬ 
able  amount  over  the  period. 

Clearly  the  goal  of  economic  aid  is 
and  should  be  sound  economic  growth  of 
free  and  independent  societies.  But  the 
future  byproduct  of  increased  U.S.  trade 
is  also  an  important  result  of  our  aid  ef¬ 
fort.  By  stimulating  trade,  U.S.  eco¬ 
nomic  aid  will  contribute  toward  the 
longrun  improvement  of  our  balance-of- 
payments  position. 

Mr.  LONG  of  Maryland.  Mr.  Chair¬ 
man,  I  rise  in  support  of  the  amendment. 
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Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  am  glad  to 
yield  to  the  gentleman. 

Mr.  STRATTON.  Mr.  Chairman,  I* 
thank  the  gentleman  for  his  fine  support. 
If  he  will  yield  further  I  would  like  to 
try  to  respond  to  the  point  made  by  the 
chairman  of  the  committee  who  charges 
that  this  amendment  would  tie  the  hands 
of  the  President.  This,  of  course,  is  in¬ 
correct.  The  chairman,  himself,  just 
a  moment  ago  made  it  perfectly  clear 
that  this  is  not  the  case  by  pointing  out 
there  is  a  provision  in  my  amendment 
that  if  the  President  finds  Mr.  Nasser  is 
not  trying  to  destroy  our  position  at  the 
Wheelus  Air  Force  Base  in  Libya,  and  if 
he  is  not  trying  to  stir  up  war  in  Yemen 
and  Cyprus,  and  if  he  is  not  trying  to 
build  up  aggression  against  Israel,  and 
if  moreover,  this  aid  to  Nasser  would 
help  our  national  defense,  then  the 
President  has  the  right  to  restore  such 
aid.  This  would  not  tie  the  hands  of 
the  President  at  all.  But,  as  the  gentle¬ 
man  from  New  York  [Mr.  Ryan]  men¬ 
tioned  a  moment  ago,  the  existing  pro¬ 
vision  of  law  has  never  been  invoked. 
There  has  just  not  been  any  finding  so 
far  that  what  Mr.  Nasser  is  doing  is  di¬ 
rected  toward  aggression.  Yet,  as  the 
gentleman  from  New  York  [Mr.  Ryan] 
indicated  a  moment  ago,  since  this  sec¬ 
tion  was  adopted  a  year  ago  Nasser  has 
been  putting  the  heat  on  Libya  to  de¬ 
stroy  our  position  at  the  Wheelus  Air 
Force  Base,  and  without  that  base  our 
airpower  in  NATO  and  in  Western  Eu¬ 
rope  will  be  seriously  impaired.  Since 
this  amendment  was  added,  Nasser  has 
moved  into  Yemen  and  he  has  tried  to 
foment  war  between  Greece  and  Turkey , 
Fortunately,  action  by  the  United  Na¬ 
tions  prevented  that  little  operation. 
And  since  that  amendment  was  passed 
last  year  information  has  been  made 
public  about  the  extent  of  his  nuclear  ac¬ 
tivities  with  German  scientists.  And 
yet  even  then,  in  the  face  of  all  that 
evidence,  the  provisions  of  that  amend¬ 
ment  were  not  invoked,  so  obviously  it 
does  not  fill  the  bill,  it  does  not  meet  our 
need.  My  amendment,  which  is  a  sub¬ 
stitute  to  the  one  adopted  last  year, 
would  meet  this  need  and,  certainly, 
would  not  tie  the  President’s  hands  in 
any  sense.  I  thank  the  distinguished 
gentleman  from  Maryland  [Mr.  Long] 
for  his  courtesy. 

I  appreciate  the  gentleman’s  yielding 
to  me. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  am  glad  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  HAYS.  I  should  merely  like  to 
make  a  comment  about  the  speech  of 
the  gentleman  from  New  York  [Mr. 
Ryan]. 

If  Members  of  the  House  were  paying 
any  attention  the  first  time  he  spoke  to¬ 
day,  they  know  he  advocated  a  surren¬ 
der  in  Vietnam  to  the  Communists.  In 
principle,  that  is  exactly  what  he  advo¬ 
cated — that  we  cease  the  war  out  there 
and  get  the  two  sides  together  and  have 
a  situation  like  we  now  have  in  Laos. 

Now  the  gentleman  comes  back — al¬ 
though  I  hate  to  think  the  Jewish  vote  in 


New  York  would  have  anything  to  do  with 
this,  and  I  would  be  the  last  to  imply  it — 
and  gets  quite  belligerent  about  Mr.  Nas¬ 
ser. 

We  are  familiar  with  what  has  hap¬ 
pened  in  Vietnam.  I  believe  this  is  get¬ 
ting  ridiculous.  We  ought  to  go  ahead 
and  pass  this  bill. 

Mr.  RYAN  of  New  York.  Mr.  Chair¬ 
man,  the  gentleman  from  Ohio  [Mr. 
Hays!  either  did  not  listen  to  my  re¬ 
marks  on  South  Vietnam  earlier  in  the 
debate,  or  he  is  deliberately  distorting 
my  position.  I  made  it  perfectly  clear 
that  the  freedom  of  the  people  of  South 
Vietnam  must  be  preserved.  This  may 
be  achieved  through  a  political  settle¬ 
ment.  It  will  not  be  accomplished  by 
continuing  a  losing  war.  President  Ken¬ 
nedy  wisely  observed,  “Let  us  never  nego¬ 
tiate  out  of  fear.  But  let  us  never  fear 
to  negotiate.” 

I  am  surprised  that  the  gentleman 
would  resort  to  such  an  irresponsible 
statement. 

Mr.  LONG  of  Maryland.  Mr.  Chair¬ 
man,  I  yield  back  the  remainder  of  my 
time. 

Mr.  PUCINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  concerned  that 
there  should  be  any  suggestion  made 
here  that  those  of  us  who  support  the 
Stratton  amendment  would  be  motivated, 
above  all,  by  political  consideration.  It 
is  an  injustice  to  Israel  to  suggest  any 
such  motive.  Recently,  I  asked  a  ques¬ 
tion  in  my  annual  questionnaire  to  my 
constituents  whether  or  not  the  United 
States  should  discontinue  further  eco¬ 
nomic  assistance  to  Nasser  until  he 
opens  the  Suez  Canal  to  all  nations,  in¬ 
cluding  Israel.  Mr.  Chairman,  87  per¬ 
cent  of  my  constituents  said,  “Yes,”  we 
should  discontinue  any  further  assist¬ 
ance  to  Nasser  until  he  opens  the  canal. 
My  action  here  today  in  supporting  this 
amendment  is  in  effect  carrying  out  the 
wishes  of  my  constituents  and  I  am  proud 
to  have  this  opportunity  to  express  their 
views  here  today.  It  is  cruel  to  suggest 
any  other  motive. 

I  was  surprised  by  the  statement  of 
the  distinguished  chairman  of  the  com¬ 
mittee,  when  he  tried  to  suggest  that  if 
we  should  adopt  this  amendment,  we 
would  precipitate  some  sort  of  situation 
in  the  Middle  East  which  could  lead  to 
armed  conflict.  The  fact  of  the  matter 
is  that  we  have  just  adopted  another 
amendment  allocating  some  $200  million 
in  military  assistance  to  help  Vietnam 
because  we  are  standing  up  for  a  prin¬ 
ciple  in  Vietnam.  While  we  are  not  in¬ 
terested  in  escalating — hostilities  in 
Vietnam,  we  have  made  it  quite  clear, 
on  both  sides  of  the  aisle,  that  we  are 
ready  to  defend  the  principle  of  freedom 
in  Vietnam — a  principle  of  human  dig¬ 
nity  and  survival.  I  suppose  there  will 
be  those  who  would  say  that  our  aid  to 
beleagured  Vietnam  could  also  lead  to 
hostilities  but  we  are  willing  to  take  that 
chance  in  support  of  freedom. 

The  time  has  also  come  for  us  to  do 
this  in  the  case  of  Israel.  A  lot  of 
speeches  have  been  made  to  the  fact  that 
Israel  is  a  great  cornerstone  of  democ¬ 
racy,  and  we  must  do  everything  we  can 


to  help  that  nation.  Yet,  only  a  few 
days  ago  Mr.  Khrushchev  told  us  how 
he  had  negotiated  an  agreement  with 
Nasser  which  could  seriously  endanger 
Israel.  The  world  has  failed  to  react 
against  the  danger. 

The  time  has  come,  as  reasonable 
people,  when  we  should  assert  the  same 
principle  toward  Israel  as  we  have  as¬ 
serted  toward  other  countries  dedicated 
to  the  principles  of  freedom  and  democ¬ 
racy. 

Mr.  MORGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PUCINSKI.  I  yield  to  the  chair¬ 
man  of  the  committee. 

Mr.  MORGAN.  Again,  as  the  chair¬ 
man  said,  this  is  an  emotional  issue.  If 
the  gentleman  will  take  time  to  read 
what  is  already  in  the  act,  he  will  find 
that  the  existing  provision  is  stronger 
than  the  Stratton  amendment  and  bet¬ 
ter  than  the  Stratton  amendment,  and 
will  accomplish  what  the  gentleman  says 
he  wants  to  do. 

Mr.  PUCINSKI.  I  should  like  to  re¬ 
mind  the  distinguished  chairman  that  I 
participated  in  the  debate  last  year  in 
regard  to  that  language.  That  language 
has  been  on  the  books,  and  Mr.  Nasser 
has  ignored  it. 

He  has  ignored  every  single  standard 
of  civilized  behavior  in  his  treatment  of 
Israel.  He  has  not  made  one  single  act 
nor  has  he  said  anything  in  any  manner 
or  form  to  indicate  that  he  has  anything 
in  mind  other  than  the  ultimate  destruc¬ 
tion  of  Israel,  despite  the  fact  that  this 
language  is  in  the  bill.  The  language 
referred  to  by  the  gentleman  from  Penn¬ 
sylvania  has  not  deterred  Nasser  in  his 
determination  to  destroy  Israel. 

Therefore,  I  believe  the  stronger  lan¬ 
guage  being  proposed  today  certainly  will 
serve  notice  upon  Nasser  and  the  Egyp¬ 
tians  as  well  as  the  Soviet  Union  as  to 
where  this  country  stands  in  respect  to 
Israel,  that  bastion  of  democracy. 

Mr.  MORGAN.  I  should  like  to  read 
one  line  to  the  gentleman: 

Until  the  President  determines  such  mili¬ 
tary  efforts  or  preparations  have  ceased. 

If  the  gentleman  has  r.o  confidence  in 
the  amendment  of  last  year,  he  has  no 
confidence  in  his  President. 

Mr.  PUCINSKI.  I  have  the  highest 
confidence  in  my  President.  The  gentle¬ 
man  has  a  way  of  putting  words  in  the 
mouths  of  other  people. 

There  is  nothing  in  this  amendment 
offered  by  the  gentleman  from  New  York 
[Mr.  Stratton]  which  does  not  place  the 
highest  confidence  in  the  judgment  of 
the  President.  It  will  give  him  addi¬ 
tional  strength  to  deal  more  effectively 
with  this  problem  and  I  hope  the  amend¬ 
ment  will  be  adopted. 

Mr.  FRIEDEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PUCINSKI.  I  yield  to  the  gen¬ 
tleman  from  Maryland. 

Mr.  FRIEDEL.  I  concur  in  the  views 
expressed  in  the  statement  by  the  gentle¬ 
man  from  New  York,  Congressman 
Stratton,  and  I  support  his  amendment. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word. 

Mr.  Chairman,  I  take  this  time  merely 
to  ask  the  distinguished  chairman  of  the 
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committee,  the  gentleman  from  Pennsyl¬ 
vania,  a  question  or  two. 

At  the  beginning  of  the  debate  I  was 
somewhat  confused,  but  the  more  some 
of  the  gentlemen  here  have  spoken,  I 
have  become  more  confused.  The  com¬ 
mittee  accepted  this  amendment  last 
year  which  was  proposed  by  the  gentle¬ 
man  from  New  York  [Mr.  Farbstein]. 
Is  that  correct? 

Mr.  MORGAN.  That  is  correct. 

Mr.  ROSENTHAL.  And  during  the  in¬ 
tervening  time  since  the  acceptance  of 
the  amendment  ^nd  the  enactment  of 
the  law  with  reference  to  this  section, 
has  the  committee  inquired  from  the 
State  Department  or  any  executive  de¬ 
partment  as  to  whether  they  have  taken 
any  action  at  all  Under  this  amendment? 

Mr.  MORGAN.  The  committee  keeps 
jn  touch  with  the  situation  in  the  Near 
East  and  we  review  the  amount  of  aid 
going  to  Israel  and  the  Arab  countries. 
There  has  been  a  slowing  up  of  aid  to 
the  United  Arab  Republic. 

Mr.  ROSENTHAL.  I  might  suggest  to 
the  gentleman  that  I  think  the-  major 
thrust  of  the  amendment  last  year  was  to 
prevent  aid  going  to  any  country  that 
is  engaging  in  or  preparing  for  any  ag¬ 
gressive  military  efforts  and  it  directs 
that  aid  should  be  withdrawn  from  such 
countries. 

Mr.  MORGAN.  That  is  correct.  And 
the  reason  why  I  oppose  the  Stratton 
amendment,  is  because  it  specifically 
names  Israel  and  the  United  Arab  Re¬ 
public. 

Mr.  ROSENTHAL.  I  think  that  is  the 
less  important  part  of  the  amendment. 
If  I  might,  let  me  ask,  has  the  Commit¬ 
tee  on  Foreign  Affairs  inquired  since  this 
became  law  as  to  whether  any  country 
receiving  aid  did  “prepare  for  aggressive 
military  effort’’?  Did  you  inquire  as  to 
the  effect  of  this  section  on  the  operation 
of  our  aid  program? 

Mr.  MORGAN.  We  have  no  cases  re¬ 
ported  that  were  in  violation  of  this  sec¬ 
tion. 

Mr.  ROSENTHAL.  Have  you  had  un¬ 
der  inquiry  the  situation  in  the  Middle 
East  and  the  statements  or  the  conduct 
of  any  of  the  leaders  of  any  of  the  na¬ 
tions  there? 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL.  Yes.  I  am  glad 
to  yield. 

Mr.  HAYS.  We  have  under  constant 
review  the  situation  throughout  the 
world.  We  have  the  Secretary  of  State 
periodically  appearing  before  the  com¬ 
mittee  and  the  Assistant  Secretaries. 
The  Middle  East  is  frequently  talked 
about  and  asked  about  in  the  committee. 
The  language  of  the  law  as  it  now  stands 
makes  it  automatic  that  they  shall  report 
to  us. 


we  could  say  the  late  visitor  to  the  White 
House  came  here  saying  that  he  was  pre¬ 
paring  for  war.  Because  he  makes  these 
speeches,  which  I  think  have  to  be  re¬ 
garded  with  a  grain  of  salt,  it  does  not 
make  it  their  intention.  He  could  not 
very  well  say  anything  else.  But  I  do 
not  think  any  reasonable  person  either 
in  the  State  Department  or  in  the  Com¬ 
mittee  on  Foreign  Affairs  thinks  that 
Jordan  is  about  to  go  to  war  with  Israel. 

Mr.  ROSENTHAL.  Taking  some  of 
the  other  speeches,  is  it  the  position  of 
the  distinguished  gentleman  from  Ohio 
if  a  leader  of  a  state  says  he  is  prepar¬ 
ing  for  war,  that  you  do  not  think  he  is 
preparing  for  war? 

Mr.  HAYS.  No,  I  do  not  take  that  po¬ 
sition  at  all,  but  I  do  not  think  because 
he  necessarily  says  that  he  is  going  to 
drive  somebody  into  the  sea  that  he  is 
going  to  do  it.  They  were  saying  that 
a  lot  more  vehemently  10  years  ago  than 
they  are  now. 

Mr.  ROSENTHAL.  In  other  words, 
you  discredit  those  statements? 

Mr.  HAYS.  No.  I  think  they  are 
made  for  popular  home  consumption  the 
same  way  as  a  great  deal  of  stuff  put  in 
the  Record  here  is  for  home  consump¬ 
tion. 

Mr.  MORGAN.  Mr.  Chairman,  ,  will 
the  gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen¬ 
tleman. 

Mr.  MORGAN.  I  want  to  say  those 
opposed  to  the  Stratton  amendment  feel 
it  puts  the  burden  of  showing  that  the 
United  Arab  Republic  is  an  aggressor  di¬ 
rectly  on  the  President  of  the  United 
States. 

Mr.  ROSENTHAL.  But  it  would  ap¬ 
pear  to  me  no  one  has  pursued  the  ob¬ 
jectives  of  the  amendment  that  the  dis¬ 
tinguished  gentleman  voluntarily  ac¬ 
cepted  last  year.  Apparently  even  the 
committee  has  not  pursued  what  seems 
to  me  a  thorough  investigation  of 
whether  the  amendment  was  followed 
through  on  or  not. 

Mr.  FARBSTEIN.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  ROSENTHAL.  I  yield  to  the  gen¬ 
tleman. 

Mr.  FARBSTEIN.  Unfortunately,  in 
my  opinion,  the  amendment  of  last  year 
has  in  effect  been  disregarded. 

Mr.  ROSENTHAL.  That  is  precisely 
what  I  was  trying  to  find  out  from  some¬ 
one  who  might  know. 

Mr.  FARBSTEIN.  Let  me  add  fur¬ 
ther  it  has  been  admitted  that  there  are 
presently  40,000  of  Egypt’s  troops  in 
Yemen. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
move  to  strike  out  the  requisite  number 
of  words. 

Mr.  Chairman,  I  should  like  to  asso¬ 
ciate  myself  with  the  remarks  of  the 
gentleman  from  New  York  [Mr.  Rosen¬ 
thal]  ;  and  also  to  say  that  the  gentle¬ 
man  from  New  York  [Mr.  Farbstein], 
has  put  his  finger  exactly  on  it.  In  other 
words,  what  we  wrote  into  the  act  last 
year  has  been  completely  disregarded.  I 
would  say  to  the  gentleman  from  Ohio 
[Mr.  Hays]  if  he  says  that  this  is  for 
home  consumption,  that  he  is  absolutely 
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right.  I  happen  to  represent  the  people 
of  my  district  who  have  a  tremendous 
interest  in  this  matter.  I  do  see  anything 
wrong  with  that  in  any  manner  whatso¬ 
ever. 

Also  I  would  simply  add  that  it  seems 
to  me  that  this  puts  the  head  of  the 
United  Arab  Republic,  Mr.  Nasser,  on 
notice  beyond  any  question  that  we  mean 
what  we  say  which  is  that  we  will  not 
in  any  way  participate  with  anybody 
who  has  any  aggressive  intentions  in  the 
Middle  East. 

I  intend  to  support  the  amendment  of 
the  gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROOSEVELT.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  from  Ohio  said  a  moment  ago 
that  he  did  not  believe  speeches  repre¬ 
sented  aggression.  The  four  specific 
things  that  I  referred  to  in  offering  my 
amendment  were  clearly  not  speeches. 
These  were  documented  actions  in 
Cyprus,  in  Yemen,  in  Libya,  and  in  the 
employment  of  German  scientists.  These 
are  not  speeches;  these  are  concrete 
actions. 

As  the  gentleman  from  New  York  [Mr. 
Farbstein]  has  already  pointed  out,  the 
amendment  adopted  a  year  ago  to  try 
to  stop  this  kind  of  thing  apparently  has 
not  proved  effective.  That  is  why  we 
need  to  turn  it  around  the  other  way,  put 
it  on  the  other  foot,  as  I  have  proposed, 
and  then  perhaps  it  will  be  effective. 

Mr.  LINDSAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROOSEVELT.  I  yield  to  the  gen¬ 
tleman  from  New  York. 

Mr.  LINDSAY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  distinguished  chairman  of  the 
Committee  on  Foreign  Affairs,  the  gen¬ 
tleman  from  Pennsylvania,  stated  that 
the  amendment  of  last  year,  the  Farb¬ 
stein  amendment,  is  a  stronger  amend¬ 
ment  than  the  one  now  proposed.  It 
seems  to  be  generally  agreed  that  it  has 
been  ignored  by  the  executive  branch  of 
the  Government.  The  question  here  is, 
if  the  pending  amendment  is  adopted, 
what  does  the  majority  of  the  Commit¬ 
tee  on  Foreign  Affairs  intend  to  do  about 
it  in  order  to  insure  that  the  State  De¬ 
partment  carries  out  the  will  of  Con¬ 
gress? 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
agree  with  the  gentleman.  I  do  not  know 
what  we  can  do  except  to  keep  after  it 
with  everything  we  have.  I  agree  that 
the  amendment  of  last  year  is  stronger 
than  this  amendment.  But  that  seems 
to  be  no  reason  why  we  should  not  adopt 
this  amendment. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROOSEVELT.  I  yield  to  the  gen¬ 
tleman. 

Mr.  HAYS.  Since  my  name  has  been 
mentioned  both  by  the  gentleman  from 
California  and  the  gentleman  from  New 
York  [Mr.  Stratton],  I  would  like  in  my 
own  defense  to  point  out  that  we  have 
now  reached  the  height  of  ridiculousness. 
We  have  heard  from  the  Democratic  can¬ 
didate  for  the  Senate  from  New  York 
and  the  Republican  candidate  for  Gov- 


Mr.  ROSENTHAL.  Have  they  ever  re¬ 
ported  to  you  that  any  nation  in  any 
part  of  the  world  has  committed  aggres¬ 
sive  military  actions  that  would  preclude 
them  from  receiving  aid  under  this 
amendment? 

Mr.  HAYS.  Not  within  the  past  year, 
no.  I  would  saw  to  the  gentleman,  if  you 
want  to  take  tne  political  speeches  that 
these  Arab  leaders  make  as  evidence  that 
they  are  preparing  for  war,  then  I  think 
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eraor.  But  I  would  like  to  say  that  the 
gentleman  from  New  York  [Mr.  Strat¬ 
ton],  is  now  pleading  the  United  States 
guilty  of  aggression  because  he  says  that 
anybody  who  employs  German  scientists 
is  automatically  guilty  of  aggression.  Of 
course,  I  assume  that  he  knows  that  Dr. 
Wemher  von  Braun  is  the  man  who  has 
made  our  missiles  program  possible  and 
if  we  take  his  statements  literally,  he 
has  put  himself  in  the  position  of  say¬ 
ing  what  the  Communists  have  been  say¬ 
ing  about  us  all  along,  that  we  are  ag¬ 
gressors  because  we  build  missiles  and 
use  German  scientists  to  help  do  it. . 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
refuse  to  yield  any  further.  The  gen¬ 
tleman  from  Ohio  is  being  ridiculous 
himself,  and  I  think  we  can  well  point 
out.  We  have  never  made  the  kind  of 
statements  Mr.  Nasser  has  made  and 
everybody  in  this  House  knows  it.  There 
is  no  parallel  whatsoever.  On  the  other 
hand,  everybody  in  this  House  realizes 
that  arms  have  been  delivered  to  Egypt 
by  the  Russians  to  stir  up  trouble.  It 
seems  to  me  this  amendment  would  go  a 
long  way  at  least  to  put  this  House  on 
record  that  we  will  not  support  such 
action. 

Mr.  MORGAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  New  York  [Mr. 
Barry]  for  1  minute. 

Mr.  BARRY.  Mr.  Chairman,  I  want 
to  point  out  that  in  the  hearings,  on 
page  249  thereof,  at  the  time  Mr.  Talbot 
and  Mr.  Macomber  appeared  before  our 
committee  I  asked  them  if  we  were  still 
making  loans  to  Egypt  and  the  answer 
was  as  follows: 

Egypt  has  received  development  loans  and 
it  is  receiving  development  grants. 

Then  I  asked  the  following  question: 

In  each  instance  when  we  make  these 
loans,  are  we  using  our  leverage  to  attempt 
to  bring  about  as  peaceful  a  solution  as 
possible  to  the  Israel  situation? 

Mr.  Talbot.  I  would  answer  that  affirma¬ 
tively.  Mr.  Chairman,  we  are  discussing 
with  the  United  Arab  Republic  on  a  con¬ 
tinuing  basis  the  whole  range  of  our  inter¬ 
ests  in  the  Near  East  and  in  wider  areas  of 
the  world.  This  discussion  has  been  fuller 
in  the  past  couple  of  years  than  at  any  pre¬ 
vious  time  of  which  I  am  aware  in  the  past 
decade. 

We  think  that  the  discussion  has  had  a 
series  of  helpful  effects. 

Then,  Mr.  Chairman,  I  asked  the  fol¬ 
lowing  question: 

The  broadcasting  has  ceased,  has  it  not? 

This  referred  to  the  Egyptian  anti- 
Israel  broadcasts  that  were  being  pur¬ 
sued  a  year  ago. 

Mr.  Talbot  answered  as  follows: 

The  broadcasting  of  comment  about  other 
Arab  countries  has  ceased;  yes,  sir. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Lindsay]  for  1  min¬ 
ute. 


Mr.  LINDSAY.  Mr.  Chairman,  I  am 
going  to  support  this  amendment  even  if 
it  fails  it  is  useful  to  make  some  legisla¬ 
tive  history  on  this  point.  It  is  past  time 
our  Government  shut  down  the  doors  on 
Mr.  Nasser’s  aggressive,  anti-Israel  ag¬ 
gressions. 

Mr.  Chairman,  it  may  be  that  the 
chairman  of  the  Committee  on  Foreign 
Affairs  is  correct,  that  last  year’s  resolu¬ 
tion  to  cut  off  all  forms  of  assistance  to 
aggressors  is  stronger  than  the  one  now 
under  discussion.  But  what  good  does 
that  do  us.  Nasser  has,  if  anything,  in¬ 
creased  his  aggressions  in  the  Middle 
East  since  last  year’s  resolution  was 
passed.  It  seems  to  me  it  is  time  that  the 
Congress  and  particularly  the  Commit¬ 
tee  on  Foreign  Affairs  insisted  upon  posi¬ 
tive  action  on  the  part  of  the  executive 
branch  of  the  Government  in  this  re¬ 
gard.  The  resolution  should  be  imple¬ 
mented.  What  is  the  State  Department 
afraid  of?  , 

Mr.  Chairman,  it  does  little  good  for 
the  House  of  Representatives  and  the 
other  body  to  pass  amendments  and  res¬ 
olutions  of  this  kind  in  order  to  have 
them  ignored  by  the  executive  branch 
of  the  Government. 

Mr.  Chairman,  I  would  hope  that  in 
the  months  to  come  the  Committee  on 
Foreign  Affairs  will  insist  that  the  will 
of  the  Congress  and  its  Members  be  re¬ 
spected  and  that  this  double  game  in  the 
Middle  East  be  ended.  Israel  is  the  most 
powerful  friend  and  defense  the  United 
States  has  in  this  sensitive  and  explosive 
part  of  the  world,  and  it  is  high  time  we 
gave  that  fact  full  recognition. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Farbstein]  for  1 
minute.  _ 

Mr.  FARBSTEIN.  Mr.  Chairman,  I 
regret  that  this  debate  had  to  take  the 
turn  that  it  has,  but  it  seems  to  me  it  is 
high  time  that  my  amendment  of  last 
year  be  implemented. 

Mr.  Chairman,  I  can  state  numerous 
other  instances  of  violations  of  that  law 
by  the  United  Arab  Republic.  Ethiopia, 
the  only  Christian  country  in  that  area, 
is  now  being  endangered  as  a  result  of 
the  maehinations  of  Mr.  Nasser.  The 
$40  million  that  was  loaned  by  the  In¬ 
ternational  Monetary  Fund  last  week 
was  due  to  the  fact  that  Nasser  has  used 
up  all  of  his  cash  in  buying  weapons  with 
which  to  destroy  Israel,  and  wherever 
else  he  desires  to  move. 

Mr.  Chairman,  the  entire  thrust  of 
this  amendment  is  to  put  the  State  De¬ 
partment  on  notice  that  it  should  be  im¬ 
plemented.  It  will  be  only  upon  the  im¬ 
plementation  of  that  amendment  in 
some  degree  that  Mr.  Nasser  will  know 
that  we  are  serious  about  this  business 
and  that  we  refuse  to  bend  our  knee  to 
him. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  O’Hara]  for  1  minute. 

Mr.  O’HARA  of  Illinois.  Mr.  Chair¬ 
man,  I  enlisted  in  Israel’s  war  for  the 
duration  and  I  can  assure  my  colleague, 
the  gentleman  from  New  York  [Mr. 
Farbstein],  that  he  and  I  have  always 


stood  shoulder  to  shoulder  in  our  com¬ 
mittee  for  Israel  and,  Mr.  Chairman,  I 
am  not  now  deserting  the  war. 

Mr.  Chairman,  I  yield  back  the  re¬ 
mainder  of  my  time. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Illinois  [Mr. 
Pucinski]  for  1  minute. 

Mr.  PUCINSKI.  Mr.  Chairman,  I 
would  hope  that  the  statement  made 
here  earlier  today,  that  we  need  not  treat 
Mr.  Nasser’s  threats  seriously  because 
they  are  only  made  for  home  consump¬ 
tion,  will  not  capture  the  imagination  of 
this  House. 

Mr.  Chairman,  I  do  not  believe  that 
the  State  of  Israel  has  ever  been  in 
greater  danger  than  it  is  today,  because 
Mr.  Nasser  means  every  word  of  what  he 
says.  He  has  backed  up  what  he  has  said 
with  action. 

Finally,  Mr.  Chairman,  today  he  has 
in  his  pocket  an  agreement  from  Mr. 
Khrushchev  who  is  carrying  on  in  the 
Soviet  Union  a  most  brutal  pogrom 
against  the  Jewish  people,  right  now  in 
1964,  that  the  world  has  ever  seen.  So, 
let  there  be  no  mistake,  Mr.  Nasser  is 
more  arrogant  now  in  his  determination 
to  destroy  Israel  than  ever  before. 

Mr.  Chairman,  I  believe  the  State  of 
Israel  is  in  greater  danger  today  than 
ever  before.  It  would  be  my  hope  that 
this  House  will  have  the  courage  to  adopt 
this  amendment  so  we  can  serve  notice 
on  Mr.  Nasser  and  on  Mr.  Khrushchev 
where  we  in  this  House  stand  on  this 
issue  and  that  we  are  determined  to  see 
Israel  survive  as  a  free  nation. 

I  urge  adoption  of  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

Does  the  gentleman  from  Pennsyl¬ 
vania  [Mr.  Morgan]  desire  to  be  recog¬ 
nized? 

Mr.  MORGAN.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Pennsylvania 
for  1  minute. 

Mr.  MORGAN.  Mr.  Chairman.  I  want 
to  say  again  that  if  we  adopt  the  Strat¬ 
ton  amendment  we  put  the  burden  of 
proof  that  the  United  Arab  Republic  is 
the  aggressor  directly  upon  the  Presi¬ 
dent  of  the  United  States. 

It  is  a  bad  situation  to  put  your  own 
President  in.  The  U.N.  has  not  been 
able  to  find  that  any  nation  in  the  Near 
East  is  an  aggressor.  But  under  the 
Stratton  amendment  you  are  going  to 
require  the  President  to  make  a  deter¬ 
mination  on  this  matter.  I  do  not  think 
the  great  country  of  Israel  would  desire 
an  amendment  of  this  kind. 

Mr.  HAYS.  Mr.  Chairman,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Hays  moves  that  the  Committee  do 
now  rise  and  report  the  hill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken  out. 

Mr.  HAYS.  Mr.  Chairman,  I  realize 
that  in  opposing  this  amendment  you 
might  be  in  an  unpopular  situation  if 
you  have  Jewish  constituents.  I  realize 
if  you  have  a  great  number  of  them  you 
might  be  in  a  further  unpopular  situa¬ 
tion.  * 

I  have  gone  along  with  my  friend,  the 
gentleman  from  New  York  [Mr.  Farb- 
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stein],  on  numerous  occasions  in  con¬ 
nection  with  amendments  to  protect  and 
benefit  Israel.  It  is  time  to  point  out 
that  I  am  chairman  of  the  subcommittee 
which  has  jurisdiction  over  the  foreign 
policy  and  the  personnel  of  the  State 
Department,  yet  not  one  time  up  to  this 
minute  have  any  of  these  people  who 
have  been  bleeding  publicly,  asked  that 
subcommittee  to  hold  hearings  to  inves¬ 
tigate  or  to  question  anybody  in  order  to 
determine  whether  or  not  the  State  De¬ 
partment  has  carried  out  the  law,  or  to 
determine  the  adequacy  with  which  it  is 
being  earned  out. 

All  they  would  have  to  do  would  be  to 
say  that  the  law  is  not  being  effectively 
earned  out,  and  ask  us  to  hold  a  hear¬ 
ing.  We  will  hold  one  this  week.  That 
is  the  way  to  get  at  that  situation.  You 
are  not  going  about  it  in  a  proper  way 
by  making  speeches  on  the  floor  of  this 
House.  As  far  as  not  believing  what  Mr. 
Nasser  is  doing,  I  have  said,  and  I  say 
again,  if  he  makes  an  overt  move  on 
•Israel  we  should  make  it  emphatically 
clear  that  through  the  forces  of  the 
United  States  we  are  not  going  to  stand 
for  the  destruction  of  Israel. 

I  am  delighted  to  observe,  too,  that 
the  gentleman  from  New  York  [Mr. 
Farbstein]  and  the  gentleman  from  Cal- 
fomia  [Mr.  Roosevelt]  have  gotten  to¬ 
gether  since  last  week  when  the  gentle¬ 
man’s  son-in-law  was  running  against 
the  gentleman  from  New  York  [Mr. 
Farbstein]  and  denied  that  he  was  an 
Arab;  that  he  was  an  Episcopalian,  and 
suddenly,  became  a  Jew.  I  am  speaking 
of  Mr.  Haddad.  You  may  say  there  are 
no  politics  involved  in  this  situation  if 
you  want  to,  but  it  seems  to  me  I  read 
in  the  news  media  about  the  gentleman 
from  California  going  to  New  York  2 
years  ago  to  be  for  the  gentleman  from 
New  York  [Mr.  Farbstein]  and  this  year 
to  be  against  him.  Now  they  are  on  the 
same  side  and,  thank  God,  Israel  has 
two  strong  defenders  here.  I  will  be 
interested  in  seeing  how  anxious  they 
are  in  getting  that  investigation  to  see 
whether  the  State  Department  is  doing 
its  duty. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  preferential  motion. 

Mr.  Chairman,  again  I  want  to  say 
that  this  is  a  very  emotional  situation. 
I  had  hoped  that  the  amendment  could 
be  disposed  of  without  any  display  of 
temper. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
was  hoping  to  be  recognized  in  opposi¬ 
tion  to  the  preferential  motion.  If  an 
additional  5  minutes  is  going  to  be  taken 
on  one  side,  we  on  the  other  side  deserve 
to  be  heard.  I  wonder  if  the  distin¬ 
guished  chairman  of  the  committee 
wants  to  associate  himself  with  the  per¬ 
sonal  attacks  that  have  been  made  by 
the  gentleman  from  Ohio?  It  is  per¬ 
fectly  clear  when  you  do  not  have  an 
argument  you  resort  to  personalities.  We 
have  heard  a  personal  attack  on  the  gen¬ 
tleman  from  New  York  [Mr.  Ryan],  we 
have  heard  a  personal  attack  on  the  gen¬ 
tleman  from  New  York  [Mr.  Farbstein], 


we  have  heard  a  personal  attack  on  the 
gentleman  from  California  [Mr.  Roose¬ 
velt].  I  think  the  Chairman  of  the 
Committee  certainly  should  either  allow 
these  gentlemen  to  be  heard  in  opposi¬ 
tion  to  the  remarks  of  the  gentleman 
from  Ohio  or  else  we  ought  to  have  a 
repudiation  of  this  kind  of  attack. 

The  issues  are  very  clear.  Do  we  want 
to  do  something  about  the  policy  the 
House  adopted  last  year,  or  do  we  just 
want  to  go  through  the  motions  and  do 
nothing? 

Mr.  MORGAN.  This  amendment  has 
been  under  debate  for  over  50  minutes. 
The  gentleman  from  New  York  has  had 
his  time.  I  do  not  believe  there  were 
any  personal  attacks  on  the'  gentleman 
from  New  York  [Mr.  Farbstein]  by  the 
gentleman  from  Ohio  [Mr.  Hays].  I  am 
sure  the  gentleman  from  Ohio  [Mr. 
Hays]  has  a  personal  affection  for  the 
gentleman  from  New  York  [Mr.  Farb¬ 
stein].  They  work  closely  together  on 
the  Committee  on  Foreign  Affairs.  I 
am  sure  it  was  not  a  personal  attack. 

Mr.  HAYS.  If  the  gentleman  will 
yield,  of  course  I  made  no  personal  at¬ 
tack  on  the  gentleman  from  New  York. 
I  consider  him  one  of  my  closest  friends. 
I  merely  stated  a  fact.  There  was  noth¬ 
ing  personal  in  it  at  all.  Nor  is  there  any 
thing  personal  when  I  say  that  Mr. 
Stratton  has  a  right  to  use  this  amend¬ 
ment  as  a  vehicle  for  his  senatorial 
campaign. 

Mr.  MORGAN.  The  gentleman  from 
Pennsylvania  would  like  to  get  back  to 
the  Stratton  amendment. 

Mr.  BARRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  New  York. 

Mr.  BARRY.  Despite  the  emotional¬ 
ism  that  has  been  expressed,  if  one  wants 
to  examine  the  record  by  referring  to 
the  classified  information,  which  is 
available  to  any  Congressman  at  either 
of  the  leadership  desks  he  will  find  and 
what  I  am  now  going  to  say  is  not  classi¬ 
fied,  that  the  loans  to  Egypt  have  been 
materially  cut  this  year  and  the  program 
for  next  year  provides  a  flexible  but  re¬ 
duced  scale  which  could  be  used  as  a 
restraining  influence  by  the  administra¬ 
tion  in  future  negotiations. 

So  if  you  want  to  know  what  the  ad¬ 
ministration  has  been  doing,  I  suggest 
we  examine  the  facts  first  before  we 
weaken  the  strong  stand  we  took  last 
year.  Indeed  by  adopting  the  amend¬ 
ment  at  hand  there  is  the  possibility  of 
doing  more  harm  than  good,  although  I 
join  in  the  intention  of  the  sponsors  of 
the  amendment. 

Mr.  MORGAN.  The  amendment  put 
in  by  the  gentleman  from  New  York  [Mr. 
Farbstein]  last  year  is  much  stronger 
than  the  Stratton  amendment.  I  oppose 
the  proposed  amendment  because  I  have 
a  sincere  interest  in  Israel  and  a  sincere 
interest  in  my  own  country.  The  Strat¬ 
ton  amendment  is  very  dangerous,  in  my 
opinion.  It  would  upset  a  very  delicate 
situation  in  the  Near  East.  It  would 
apply  also  to  Public  Law  480  commodi¬ 
ties.  It  puts  the  burden  of  proof  as  to 
who  is  the  aggressor,  directly  on  the 
President  of  the  United  States.  This  is 
a  very  bad  situation.  I  think  we  should 


take  a  second  look  at  this.  Many  of  us 
have  great  love  and  devotion  for  Israel 
and  nobody  here,  including  anybody  of 
the  Jewish  religion,  has  any  greater  love 
and  affection  for  Israel  than  I.  I  want 
to  protect  Israel  and  see  that  its  posi¬ 
tion  in  the  Near  East  is  strong.  But 
what  we  have  in  the  law  is  stronger  than 
the  Stratton  amendment.  I  say  that 
the  President  of  the  United  States  already 
has  the  power  and  we  should  stay  with 
the  President  and  not  embarrass  him, 
we  should  not  put  him  in  a  situation 
where  we  are  going  to  be  involved  in  the 
Israel- Arab  dispute  for  any  reason. 

The  CHAIRMAN.  All  time  has  ex¬ 
pired. 

The  question  is  on  the  preferential 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Hays]. 

The  question  was  taken;  and  on  a  di¬ 
vision  (demanded  by  Mr.  Jones  of  Mis¬ 
souri)  there  were — ayes  32,  noes  92. 

So  the  motion  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Stratton]. 

The  question  was  taken;  and  on  a  divi¬ 
sion  (demanded  by  Mr.  Stratton)  ,  there 
were — ayes  32,  noes  83. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  JONES  OF 
MISSOURI 

Mr.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Jones  of  Mis¬ 
souri:  Page  8,  immediately  after  line  10,  in¬ 
sert  the  following : 

“(d)  At  the  end  of  section  620,  add  the 
following  new  subsection: 

“‘(n)  No  assistance  under  this  Act  shall 
be  furnished  to  any  country  which  the  Presi¬ 
dent  determines  is  discriminating  against 
the  importation  of  any  United  States  agri¬ 
cultural  product.’  ” 

(Mr.  JONES  of  Missouri  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  this  is  a  very  simple  amendment. 
It  says  that  no  assistance  shall  be  fur¬ 
nished  to  any  country  which  the  Presi¬ 
dent  determines  is  discriminating  against 
the  importation  of  any  U.S.  agricultural 
product.  I  think  that  is  very  simple.  I 
had  intended  to  offer  an  amendment 
which  was  much  stronger  than  this  be¬ 
cause,  frankly,  I  think  the  United  States 
is  not  justified  in  giving  any  financial 
aid  to  any  country  which  spends  U.S. 
dollars  to  buy  agricultural  products  from 
any  other  country  which  agricultural 
products  the  United  States  has  in  sur¬ 
plus.  Now  I  do  not  go  that  strong.  I 
am  only  saying  here  that  no  assistance 
shall  be  furnished  to  any  country  which 
the  President  determines  is  discriminat¬ 
ing  against  the  importation  of  any  U.S. 
agricultural  product. 

I  can  cite  you  a  specific  instance  to 
indicate  the  type  of  operation  that  I 
would  hope  to  prevent.  Specifically,  in 
Chile.  Chile  was  a  customer  for  U.S. 
cotton.  We  yere  selling  cotton  there  on 
an  equal  basis  with  all  other  countries. 
Lately,  a  tariff  has  been  imposed  against 
U.S.  cotton  whereas  cotton  from  other 
countries  is  permitted  to  be  sold  there 


CONGRESSIONAL  RECORD  —  HOUSE 


June  10 


12724 

without  any  tariff  being  imposed  against 
their  cotton. 

Therefore,  the  U.S.  cotton  cannot  be 
sold.  That  is  one  instance.  There  are 
probably  many  others.  I  believe  Mem¬ 
bers  understand  what  I  am  driving  at. 

I  wish  to  see  if  you  are  interested  now 
in  permitting  discrimination  against 
U.S.  products.  I  ask  for  support  of  the 
amendment. 

Mr.  MORGAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  should  like  to  ask  the  gentleman 
from  Missouri  some  questions,  before  I 
make  up  my  mind,  as  to  how  I  should 
vote  on  the  amendment.  Could  the  gen¬ 
tleman  indicate  any  specific  agricultural 
product  or  any  specific  country  as  to 
which  discrimination  has  already  oc¬ 
curred. 

Mr.  JONES  of  Missouri.  I  just  got 
through  spelling  out  the  Chile  situation. 

Mr.  MORGAN.  What  particular 
product  was  that? 

Mr.  JONES  of  Missouri.  Cotton. 

Mr.  MORGAN.  How  was  it  discrimi¬ 
nated  against? 

Mr.  JONES  of  Missouri.  It  was  dis¬ 
criminated  against  because  they  placed 
a  tariff  on  American  cotton  and  per¬ 
mitted  Peruvian  and  Mexican  cotton  to 
enter  without  a  tariff. 

Mr.  MORGAN.  Of  course,  I  feel  that 
the  gentleman’s  amendment  relates  to 
Public  Law  480  and  to  matters  which 
concern  the  Committee  on  Agriculture 
more  than  the  Foreign  Affairs  Commit¬ 
tee.  I  know  the  gentleman  is  a  mem¬ 
ber  of  the  Committee  on  Agriculture,  and 
I  know  that  hearings  will  be  held  on 
Pubic  Law  480,  because  that  act  will  ex¬ 
pire  December  31  of  this  year.  The  gen¬ 
tleman’s  committee  will  be  holding  hear¬ 
ings.  I  feel  that  the  restriction  does  not 
belong  on  the  foreign  aid  bill. 

Mr.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  will  the  gentleman  yield  fot  a  brief 
comment? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  Missouri. 

Mr.  JONES  of  Missouri.  The  only 
way  we  are  going  to  stop  this  is  to  cut 
off  the  money.  That  is  the  only  lan¬ 
guage  the  Department  of  State  under¬ 
stands — cutting  off  the  money. 

Mr.  MORGAN.  I  fear  that  we  should 
not  get  into  every  tariff  situation  of  every 
industry  or  commodity  in  every  country 
to  which  we  are  going  to  give  assistance. 

Mr.  JONES  of  Missouri.  All  I  am 
asking  is  that  there  not  be  discrimina¬ 
tion  against  the  United  States.  You  are 
either  for  discrimination  or  you  are 
against  discrimination.  The  vote  is  that 
simple. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  Pennsylvania. 

Mr.  DENT.  I  note  that  the  amend¬ 
ment  reads: 

No  assistance  under  this  Act  shall  be  fur¬ 
nished  to  any  country  which  the  President 
determines  is  discriminating  against  the  im¬ 
portation  of  any  United  States  agricultural 
product. 

The  gentleman  from  Missouri  said 
that  we  either  believe  in  discrimination 
or  are  against  discrimination. 


I  would  suggest,  sir,  that  you  not  dis¬ 
criminate  against  the  industrial  prod¬ 
ucts  which  are  being  discriminated 
against  by  many  of  the  nations  which 
receive  aid.  Therefore,  the  very  premise 
of  your  argument  loses  weight,  in  that 
you  yourself  would  discriminate  against 
those  of  us  who  have  industrial  products 
which  are  being  discriminated  against 
by  nearly  all  nations. 

Mr.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  DENT.  I  would  be  happy  to  yield, 
but  it  is  not  my  time. 

Mr.  JONES  of  Missouri.  I  would  be 
happy  to  support  an  amendment  to  that 
effect.  This  was  called  to  my  attention. 
I  do  not  know  about  discrimination  in 
regard  to  other  products.  However,  I 
would  be  glad  to  support  that  amend¬ 
ment. 

Mr.  MORGAN.  Mr.  Chairman,  if  any¬ 
body  who  has  a  letter  from  a  constituent 
who  cannot  sell  cotton  to  a  particular 
country,  or  cannot  sell  coal  to  Western 
Germany,  or  cannot  sell  hats  to  Poland 
or  some  place  else,  should  come  up  with 
an  amendment  to  the  foreign  aid  bill,  we 
would  be  here  until  doomsday. 

Mr.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  Missouri. 

Mr.  JONES  of  Missouri.  We  would 
say,  “If  the  President  determines  that 
there  is  discrimination.” 

I  am  not  going  to  determine  it.  The 
President  of  the  United  States  will  de¬ 
termine  it.  Is  the  gentleman  willing  to 
trust  the  President  of  the  United  States? 

Mr.  MORGAN.  Certainly  I  trust  the 
President  of  the  United  States. 

I  have  a  letter  from  the  State  Depart¬ 
ment  on  the  case  in  point,  in  Chile.  I 
cannot  understand  how  the  situation  in 
Chile  could  justify  an  amendment  with 
such  serious  implications  as  the  amend¬ 
ment  offered  by  the  gentleman  from 
Missouri. 

Mr.  GALLAGHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MORGAN.  I  am  glad  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  GALLAGHER.  The  fact  of  the 
matter  is  that  while  this  is  aimed  at  one 
particular  case,  it  would  have  a  very 
complex  reaction  with  respect  to  the  en¬ 
tire  broad  scope 'of  tariff  reciprocity. 

The  gentleman  may  be  willing  to 
listen  to  a  letter  from  the  State  Depart¬ 
ment,  which  says  that  except  in  1959 
the  United  States  has  not  been  a  major 
exporter  of  cotton  to  Chile.  In  addi¬ 
tion,  the  gentleman  may  be  interested 
to  know  that  there  is  presently  under 
consideration  a  proposal  for  the  sale  of 
U.S.  cotton  under  Public  Law  480,  which 
is  really  the  only  way  we  can  sell  cot¬ 
ton  to  Chile  under  present  conditions, 
because  of  the  competition  factor  and 
the  cost  ratio  factors  as  it  affects  our  cot¬ 
ton  sales  and  shipping  it  there,  when 
the  Peruvian  cotton  is  close  by. 

One  of  the  elements  in  these  discus¬ 
sions  includes  a  clause  that  calls  for 
Chile  to  purchase  from  the  United 
States,  in  addition  to  Public  Law  480 
cotton,  some  cotton  from  its  own  re¬ 
sources  with  dollars.  So  I  think  this 


amendment  should  not  be  adopted  in 
view  of  the  negotiations  that  are  pres¬ 
ently  taking  place. 

The  CHAIRMAN..  The  time  of  the 
gentleman  has  expired. 

Mr.  BOW.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

(Mr.  BOW  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  BOW.  Mr.  Chairman,  this  seems 
an  appropriate  time  for  an  illustration 
of  how  this  foreign  aid  program  and  re¬ 
lated  programs  work  against  the  inter¬ 
ests  of  American  industry  and  American 
workingmen. 

The  case  history  I  will  relate  illus¬ 
trates  that  there  is  little  if  any  coordina¬ 
tion  between  the  foreign  aid  program,  the 
Public  Law  480  program,  the  defense 
stockpile  program,  the  so-called  Appala¬ 
chia  poverty  program,  and  our  own  na¬ 
tional  security. 

I  relate  it  now  because  the  Agriculture 
Department  has  awarded  contracts  to 
two  American  firms  to  process  into  ferro- 
chrome  some  15,000  tons  of  Turkish 
chrome  ore  acquired  under  the  barter 
and  stockpile  program.  This  new  supply 
of  chromium  ferroalloy  is  not  needed  in 
the  stockpile,  but  it  was  purchased  from 
Turkey  because  that  nation’s  chrome  in¬ 
dustry  has  suffered  severely  from  Rus¬ 
sian  competition,  including  large  pur¬ 
chases  of  Russian  ore  by  the  same 
American  producer  who  has  now  won  the 
lion’s  share  of  the  contract  to  process  the 
surplus  Turkish  ore. 

I  am  acquainted  with  this  transaction 
because  Ohio  has  the  largest  concentra¬ 
tion  of  ferroalloy  plants  in  the  Nation, 
and  they  are  distressed.  In  addition,  I 
might  add,  several  of  these  plants  are  in 
the  part  of  Ohio  that  is  now  included 
within  the  new  superstate,  Appalachia. 
Had  they  received  part  of  the  recent  con¬ 
tract,  as  many  as  100  men  would  have 
been  put  to  work  for  1  year,  which  would  - 
have  served  to  eliminate  considerable 
poverty  in  Appalachia.  I  do  not  criticize 
the  Agriculture  Department  which  may 
have  been  required  to  give  the  award  to 
the  lowest  bidder,  but  I  suggest  that  if 
this  administration  is  truly  interested  in  - 
overcoming  poverty  in  depressed  areas, 
and  when  it  has  on  its  hands  some  15,000 
tons  of  ore  that  we  do  not  need  but  which 
we  must  process  anyhow,  it  might  permit 
some  consideration  other  than  the  bid 
to  enter  into  the  award  of  the  contract. 

To  return  to  the  main  problem,  ferroal¬ 
loys,  as  we  know,  are  an  essential  part  of 
the  steelmaking  process.  The  so-called 
developing  nations  have  been  given  large 
amounts  of  American  aid  to  develop  their 
own  steel  plants  so  that  they  can  become 
self-sufficient  and,  of  course,  they  need 
ferroalloy  plants,  too.  In  typical  foreign  . 
aid  fashion,  we  helped  them  to  build 
many  times  the  capacity  of  ferroalloy 
plants  that  they  can  use,  now  or  in  the 
foreseeable  future,  so  they  began  to  look 
abroad  for  markets  for  this  product. 

Uncle  Sam,  having  created  this  excess  , 
capacity,  stepped  forward  to  provide  the 
market  for  this  excess  production.  We 
traded  wheat  for  it  under  the  Public  Law 
480  barter  program.  We  bought  three 
or  four  times  more  than  our  stockpile^ 
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required.  We  bought  ore  and  had  it  pro¬ 
duced  in  the  foreign  plants  that  our  dol¬ 
lars  built.  And  we  turned  the  prosperous 
ferroalloy  industry  of  Ohio  and  other 
States  into  a  sick  and  ailing  industry,  its 
very  survival  threatened  because  foreign 
aid  and  foreign  barter  upset  the  normal 
economic  pattern. 

With  American  subsidies  of  every  kind 
plus  cheap  labor  and  low  taxes,  foreign 
producers  are  able  to  flood  our  markets 
with  ferroalloys. 

Complicating  the  situation,  a  princi¬ 
pal  American  producer  of  ferroalloys  be¬ 
gan  in  1962  large  imports  of  Russian 
chrome  ore  to  be  processed  into  ferro- 
chrome.  The  Russians  apparently  are 
willing  to  sell  this  product  at  less  than 
the  cost  of  production  in  order  to  cap¬ 
ture  our  markets.  The  great  volume  of 
Russian  chrome  coming  into  the  United 
States  at  prices  up  to  $12  per  ton  cheap¬ 
er  than  other  nations  has  given  these  im¬ 
porters  a  price  advantage  over  American 
producers  who  are  .unwilling  to  do  busi¬ 
ness  with  the  Communists.  And  it  has 
also  struck  a  severe  blow,  as  mentioned 
earlier,  to  the  Turkish  chrome  industry 
and  to  other  friendly  nation  producers 
such  as  Southern  Rhodesia. 

The  Turkish  Government,  quite  nat¬ 
urally,  complained  to  our  Government 
about  the  displacement  of  its  ore  in  U.S. 
markets  by  the  cheaper  Russian  product. 
The  solution  was  to  arrange  another 
barter,  the  15,000  tons  previously  re¬ 
ferred  to,  to  be  added  to  the  stockpile, 
which  is  already  400  percent  over  our 
requirements,  and  the  people  who  cre¬ 
ated  the  problem  by  their  Russian  im¬ 
ports  will,  as  I  have  said,  realize  the 
profit  from  beneficiating  the  ore. 

It  sounds  like  something  Lewis  Carroll 
might  have  written. 

It  illustrates  how  normal  economic 
channels  are  thrown  completely  out  of 
kilter,  to  the  great  detriment  in  this 
case  of  many  hundreds  of  people  in 
Ohio,  by .  government  manipulation  of 
both  domestic  and  international  trade 
and  development. 

We  will  suffer  for  many  years  from  the 
damage  that  has  been  done,  perhaps  un¬ 
wittingly,  as  a  result  of  our  various 
foreign  aid  programs  and  our  free  trade 
policies  and  our  refusal  to  place  any  real 
restrictions  on  trade  with  the  Commu¬ 
nists. 

Appalachia  will  be  greatly  enlarged  if 
this  kind  of  program  continues. 

Worse  than  that,  our  very  security  is 
threatened  by  our  increasing  depend¬ 
ence  on  foreign  sources  not  only  of  ferro¬ 
alloys  but  of  steel,  fuel,  torpedo  tubes, 
and  hundreds  of  other  products  that 
might  be  listed. 

Mr.  Chairman,  there  is  now  pending 
an  application  for  relief  under  section 
232  of  the  Trade  Expansion  Act,  which 
is-  the  section  empowering  the  Director 
of  the  Office  of  Emergency  Planning  to 
investigate  imports  that  are  said  to 
threaten  national  security.  The  appli¬ 
cation  was  filed  May  20,  1963.  The  fact 
that  1  year  has  elapsed  since  the  filing 
raises  in  my  mind  a  question  as  to  the 
effectiveness  of  this  procedure  in  a  sit¬ 
uation  which  seriously  affects  national 
security.  The  situation  has  worsened 


steadily  during  the  past  year.  I  hope 
that  the  Office  of  Emergency  Planning 
may  be  ready  with  its  reports  and  recom¬ 
mendation  in  the  very  near  future. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  [Mr.  Jones!. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Jones  of 
Missouri)  there  were — ayes  56,  noes  83. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  THOMSON  OF 
WISCONSIN 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Thomson  of 
Wisconsin:  Page  8,  immediately  after  line 
10,  insert  the  following: 

“(d)  at  the  end  of  section  620,  add  the 
following  new  subsection : 

“‘(n)  The  President  shall  suspend  as¬ 
sistance  to  the  government  of  any  country 
to  which  assistance  is  provided  under  this 
Act  whenever  such  country  is  failing  to  re¬ 
imburse  the  United  States,  within  3  years 
following  a  United  States  request  for  reim¬ 
bursement,  for  the  improper  use  of  assistance 
made  available  to  the  government  of  such 
country  under  this  Act.’  ” 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Chairman  and  members  of  the  Commit¬ 
tee,  I  think  that  the  time  has  come  to 
stop  the  financing  of  luxury  items  to  for¬ 
eign  countries.  The  amendment  I  have 
offered  simply  says  to  foreign  nations 
that  if  they  use  our  aid  money  improp¬ 
erly  and  refuse  to  pay  it  back  within  a 
period  of  3  years,  the  President  shall  shut 
off  the  aid  going  to  that  country.  Now, 
trying  to  collect  the  money  the  AID 
agency  says  costs  us  no  money,  but  they 
point  out  that  they  send  a  bill  or  a  de¬ 
mand  for  repayment  and  if  the  foreign 
country  does  not  repay  the  money,  then 
they  follow  up  this  action  every  3  months. 
That  costs  the  taxpayers  a  lot  of  money. 
I  think  that  practice  should  be  stopped. 

Mr.  MORGAN.  Mr.  Chairman,  will 
the  gentleman  yield  so  I  can  make  an 
inquiry  as  to  his  amendment? 

Mr.  THOMSON  of  Wisconsin.  Cer¬ 
tainly.  I  yield  to  the  chairman. 

Mr.  MORGAN.  I  know  you  deal  with 
the  countries  that  the  products  go  into, 
but  does  your  amendment  have  any¬ 
thing  to  do  with  the  American  companies 
that  sell  this  that  are  in  violation  of 
this  act? 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Chairman,  I  think  we  have  jurisdiction 
of  the  American  companies  who  reside 
here,  because  you  will  note  in  the  mem¬ 
orandum  from  the  AID  agency  itself  that 
if  the  suppliers,  the  American  suppliers, 
do  not  respond  and  repay  within  a  rea¬ 
sonable  time,  the  claim  is  referred  to  the 
Justice  Department. 

Mr.  MORGAN.  The  gentleman  feels 
that  what  is  already  in  the  statute  books 
with  reference  to  Americans  would  cover 
the  situation? 

Mr.  THOMSON  of  Wisconsin.  I  think 
we  are  absolutely  protected  as  far  as  the 
domestic  individuals  and  corporations  are 
concerned.  But  I  think  we  should  apply 
the  same  standard  to  foreign  nations 
that  are  buying  luxury  items.  I  do  not 
think  we  should  continue  to  finance 


them.  I  do  not  think  we  should  be  en¬ 
couraging  habits  that  are  away  beyond 
the  means  of  the  people  in  that  country 
to  pay  for.  I  think  we  should  treat  for¬ 
eign  countries  the  same  as  we  treat 
American  suppliers. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMSON  of  Wisconsin.  Cer¬ 
tainly,  I  yield  to  the  gentleman  from 
Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  ,1 
want  to  assure  the  gentleman  from  Wis¬ 
consin,  and  I  am  sure  he  is  cognizant  of 
the  fact  that  all  Members  of  Congress, 
including  the  gentleman  from  Wiscon¬ 
sin,  are  deeply  concerned  over  the  mis¬ 
use  of  foreign  aid  money  in  various  com¬ 
modity  transactions.  As  the  gentleman 
knows,  there  were  abuses  discovered  pri¬ 
marily  with  respect  to  pharmaceuticals 
sent  to  Vietnam.  If  the  gentleman’s 
amendment  were  adopted  and  Vietnam 
could  not  recoup  the  funds  from  the 
foreign  suppliers  or  importers,  that 
country  would  have  difficulty  in  refund¬ 
ing  the  money.  That  is  where  the  prob¬ 
lem  is,  is  it  not?  AID  is  recouping  or 
obtaining  repayment  where  American 
suppliers  are  involved. 

I  repeat,  if  in  the  case  of  Vietnam,  if 
that  country  is  unable  to  obtain  a  set¬ 
tlement  with  the  supplier,  and  is  thereby 
unable  to  rapay  the  United  States,  we 
would  have  to  discontinue  aid  to  Viet¬ 
nam,  is  that  not  true? 

Mr.  THOMSON  of  Wisconsin.  Yes,  I 
think  that  is  true.  I  think  we  should  es¬ 
tablish  a  standard  that  those  people 
would  understand.  We  should  not  keep 
on  supporting  the  crooked  practices 
there  by  permitting,  under  the  AID  pro¬ 
gram,  the  misuse  of  these  funds.  Over 
$400,000  has  been  charged  as  excessive 
fees  in  Vietnam.  We  do  not  know 
whether  they  are  kickbacks  or  bribes  or 
what.  But  it  is  a  scandalous  situation 
and  I  think  the  taxpayers  want  it 
stopped. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  THOMSON  of  Wisconsin.  I  yield. 

Mr.  ZABLOCKI.  I  agree  with  the  gen¬ 
tleman  that  we  want  to  stop  abuses.  I 
point  out  again  however,  that  the  prob¬ 
lem  does  not  exist  between  our  coun¬ 
try  and  the  Government  of  Vietnam,  or 
between  Vietnam  and  the  importer  or  the 
agent,  but  between  the  supplier  and  the 
importer  or  agent.  That  is  where  most 
abuses  are  perpetrated. 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Chairman,  I  cannot  yield  further.  There 
are  some  instances  of  that  kind.  But 
what  about  the  shipment  of  Metrecal  to 
Cambodia,  $16,000  worth  of  Metrecal  to 
Cambodia?  And  they  thumb  their  nose 
at  us.  Oh,  they  would  like  to  have  us 
build  their  highways,  but  that  project  is 
a  scandalous  abuse  of  the  use  of  our  aid 
money.  They  would  like  to  have  us  con¬ 
duct  training  programs  in  this  country. 
But  I  think  we  should  say  to  all  of  the 
tin  dictators  throughout  the  world,  “You 
are  not  going  to  get  any  more  money 
through  the  AID  program,  when  you  use 
it  improperly.” 

Mr.  GALLAGHER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 
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(Mr.  GALLAGHER  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  GALLAGHER.  Mr.  Chairman,  I 
might  say  at  the  outset  that  neither  Is¬ 
rael  nor  Egypt  is  affected  by  the  amend¬ 
ment  which  has  been  offered  by  the  gen¬ 
tleman  from  Wisconsin. 

Mr.  Chairman,  while  the  gentleman 
from  Wisconsin  certainly  has  a  worth¬ 
while  purpose  in  mind,  the  problem  is 
that  his  proposed  amendment  will  create 
greated  problems  than  presently  exist 
under  the  regulations  now  in  effect, 
which  regulations  have  brought  into  be¬ 
ing  an  apparatus  through  which  we  can 
recover  these  funds  and  are  in  fact  pres¬ 
ently  recovering  these  funds. 

Mr.  Chairman,  we  discussed  yesterday 
the  question  with  reference  to  the  col¬ 
lections  that  Mr.  Bell  has  been  making. 
I  would  like  to  point  out  to  the  members 
of  the  Committee  what  this  proposed 
amendment  would  do.  For  instance,  it 
would  cut  off  all  aid  to  Panama  because 
of  a  $297  claim  which  has  been  in  con¬ 
tention  for  the  last  3  years. 

Further,  it  would  because  of  a  $878 
arrearage  in  Pakistan  cut  off  all  aid  to 
Pakistan. 

We  have  obtained  refunds  for  all  the 
items  that  the  gentleman  mentioned 
yesterday.  Therefore,  we  are  presently 
trying  to  do  everything  that  can  be  done 
to  eliminate  these  abuses.  But,  to  adopt 
this  amendment  and  to  place  it  into  ef¬ 
fect  would  overlook  completely  the  fact 
that  many  of  these  purchases  accrued 
through  the  private  sector.  They  are  fi¬ 
nanced  through  Commodity  Credit  that 
is  established  for  the  purchase  of  these 
commodities  here  in  the  United  States. 

Therefore,  Mr.  Chairman,  we  do  have 
in  existence  means  of  collecting  this 
money,  and  we  are  doing  it. 

Now,  Mr.  Chairman,  if  the  gentleman’s 
amendment  is  adopted,  all  aid  to  Korea 
would  be  cut  off  because  there  is  in  con¬ 
tention  one  claim  in  the  amount  of  $192. 

In  addition  to  all  this,  there  has  been 
in  contention  with  a  private  company  in 
Vietnam  a  claim  in  the  amount  of  $4,291. 
This  amount  has  been  in  contention  over 
the  past  36  months.  Immediately,  right 
now,  if  this  amendment  were  adopted  all 
aid  to  Vietnam  would  have  to  terminate. 

Therefore,  I  believe  it  would  be  a  very 
unwise  action  if  we  should  adopt  this 
amendment. 

While  the  amendment  seems  to  seek  to 
recover  money  for  the  United  States,  I 
wish  to  assure  the  members  of  the  Com¬ 
mittee  that  the  AID  agency  is  making 
every  endeavor  to  do  just  that.  But  the 
far-reaching  consequences  of  this 
amendment  I  feel  are  too  great  and 
would  go  far  toward  jeopardizing  our  se¬ 
curity  just  to  collect  a  few  bills. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GALLAGHER.  I  yield  to  the  gen¬ 
tleman  from  Florida. 

Mr.  FASCELL.  Is  it  not  true  that  the 
amount  of  collections  has  increased? 

Mr.  GALLAGHER.  Oh,  yes;  it  has  in¬ 
creased  considerably  I  might  say,  and 
the  billings  have  greatly  increased  since 
Mr.  Bell  has  been  in  office. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  GALLAGHER.  I  yield  to  the  gen¬ 
tleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Is  it  not  true  that 
the  percentage  of  refunds  collected  by 
AID  is  much  higher  than  that  of  any 
other  governmental  agency,  including 
IRS? 

Mr.  GALLAGHER.  There  is  no  ques¬ 
tion  about  it.  I  believe  if  you  want  to 
cut  off  aid  to  Vietnam,  and  we  are  all 
concerned  about  this,  then  support  this 
amendment. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GALLAGHER.  I  yield  to  the  gen¬ 
tleman  from  Pennsylvania. 

Mr.  DENT.  Perhaps  I  am  confused. 
Let  me  see  if  I  can  reconstruct  it..  Ac¬ 
cording  to  what  I  believe  is  going  on,  we 
make  a  loan  to  a  foreign  country  to  buy 
commodities  and  commodities  are  or¬ 
dered  by  an  importer  in  that  country 
from  an  American  supplier.  The  Amer¬ 
ican  supplier  is  paid.  Upon  arrival  in 
the  foreign  country,  we  discover  that 
some  of  the  products,  in  a  post-audit, 
are  products  that  are  not  permitted  to 
be  sold  under  this  loan  provision  be¬ 
cause  they  are  so-called  luxury  items 
and  are  outside  the  list  of  allowed  items. 
However,  the  American  supplier  has 
been  paid.  We,  therefore,  say  to  the 
foreign  government,  “This  product  that 
you  have  purchased  is  not  allowed  un¬ 
der  the  terms  of  the  loan.” 

Is  it  not  true  that  as  much  of  the  blame 
is  upon  the  shoulders  of  the  American 
suppliers  who  are  well  qualified  to  be 
prepared  to  know  the  items  that  are  al¬ 
lowed  under  the  loan  items? 

Mr.  GALLAGHER.  Exactly.  In  fact, 
most  of  the  blame  should  be  shouldered 
by  the  American  exporter  because  he  has 
the  regulations  and  the  black-listing  of 
these  prohibitive  items. 

Mr.  DENT.  If  the  gentleman  will 
yield  further,  is  it  not  true  in  the  whole 
business  of  making  a  sale,,  if  you  can, 
make  it,  even  if  they  do  not  need  the 
product? 

Mr.  GALLAGHER.  Exactly. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  amendment. 

Mr.  GROSS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

(Mr.  GROSS  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GROSS.  I  would  like  to  ask  the 
gentleman — I  do  not  believe  he  stated — 
how  much  is  still  outstanding? 

Mr.  THOMSON  of  Wisconsin.  There 
is  more  than  $24  million  that  remains 
unpaid.  The  collections  this  year  do  not 
reflect  the  glowing  estimates  of  those 
who  have  just  spoken  on  this. 

Mr.  GROSS.  I  was  afraid  of  that,  and 
that  is  why  I  obtained  this  time  to  ask 
a  question  or  two. 

Mr.  THOMSON  of  Wisconsin.  They 
have  sent  out  more  than  $24  million  of 
bills  this  fiscal  year,  and  they  have  col¬ 
lected  for  the  first  three  quarters  of  fiscal 
year  1964  only  $5  million,  and  they  an¬ 
ticipate  collecting  only  $1.8  million  addi¬ 
tional.  So  the  billings  are  going  up  and 
the  collections  are  going  down. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  GROSS.  I  yield  to  the  gentle¬ 
man  from  Florida. 

Mr.  FASCELL.  The  gentleman  wants 
to  be  fair.  I  would  refer  the  gentleman  ! 
to  page  70  of  the  minority  report,  which 
the  gentleman  signed.  There  is  a  table 
there  showing  that  for  the  fiscal  year 
1962  bills  issued  amounted  to  $19,022,860, 
for  fiscal  year  1962  the  amount  of  claims 
were  $8,739,699;  for  the  fiscal  year  1963 
the  amount  of  bills  issued  was  $24,- 
727,656,  and  the  collections  for  fiscal 
year  1963  were  $12,474,658,  or  50  percent, 
whereas  in  previous  years  it  was  not  that 
much.  This  certainly  supports  the  state¬ 
ment  that  there  has  been  an  increase  in 
collections. 

Mr.  GROSS.  Let  me  ask  the  gentle¬ 
man,  does  he  not  think  we  ought  to  col¬ 
lect  if  our  money  is  being  used  to  buy 
bubble  gum,  eyelid  shade,  or  lipstick? 

Mr.  FASCELL.  The  gentleman  is 
absolutely  correct. 

Mr.  GROSS.  Or  contraceptives,  sex 
stimulants,  and  that  sort  of  thing?  Does 
not  the  gentleman  think  we  ought  to 
collect  for  those? 

Mr.  FASCELL.  Absolutely. 

Mr.  GROSS.  How  is  it  proposed  to 
collect? 

Mr.  FASCELL.  The  gentleman’s 
minority  report  shows  we  are  collecting. 

Mr.  GROSS.  It  shows  there  is  still  $24 
million  outstanding. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  I  know  the  gentle¬ 
man  is  a  very  informed  Member  of  Con¬ 
gress.  I  am  sure  he  knows  that  the  re¬ 
funds  are  being  collected.  The  so-called 
bubble  gum  claim  and  claims  for  the 
other  items  the  gentleman  has  mentioned 
were  being  collected. 

Mr.  GROSS.  I  cannot  understand  why 
these  products  are  sold  in  the  first  place. 
How  could  these  products  get  into  their 
hands  in  the  first  place  if  there  was 
proper  administration  of  foreign  aid 
funds? 

Mr.  GALLAGHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  GALLAGHER.  I  will  be  very 
happy  to  answer  the  question.  The 
products  get  into  the  exporter’s  hands 
because  we  establish  a  line  of  credit 
where  there  are  not  dollars  available; 
therefore,  unless  you  have  a  preaudit, 
you  do  not  know  what  is  going  to  be 
purchased.  You  must  trust  they  are 
complying  with  the  law  unless  you  have 
a  preaudit.  After  we  have  a  postaudit 
these  items  turn  up,  and  if  they  are  in 
violation  they  are  criminally  prosecuted 
or  claims  are  pursued  civilly.  Where 
there  is  a  violation,  we  have  already  ob¬ 
tained  refunds  on  the  items  the  gentle¬ 
man  has  mentioned. 

Mr.  DER  WIN  SKI .  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  I  would  like  to 
make  the  observation  that,  in  my  opin¬ 
ion,  the  gentleman  from  New  Jersey 
misses  the  point  of  the  amendment,  or 
the  purpose  of  the  amendment,  which 
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is  to  avoid  price  disclosures  which  are 
so  embarrassing  to  proponents  of  the 
program.  Here  is  an  amendment  which 
will  help  the  bill. 

Mr.  GROSS.  I  want  something  more 
than  hope  that  this  money  is  going  to 
be  paid  back.  This  amendment  will  serve 
to  help  get  the  $24  million  that  is  out¬ 
standing. 

Mr.  GALLAGHER.  I  am  in  agree¬ 
ment  with  the  gentleman.  We  are  doing 
more  than  hoping;  we  are  enforcing  the 
regulations.  The  gentleman  from  Illi¬ 
nois  is  worried  about  these  matters.  He 
is  very  concerned  about  Vietnam.  Are 
we  now  prepared  to  cut  off  the  war  in 
Vietnam  because  of  a  $4,000  unpaid  bill? 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  ADAIR 

Mr.  ADAIR.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Adair:  Page  8. 
Immediately  after  line  10,  insert  the  follow¬ 
ing: 

“(d)  At  the  end  of  section  620,  add  the 
following  new  subsection: 

“‘(n)  No  funds  authorized  to  be  made 
available  under  this  Act  shall  be  used  to 
furnish  assistance  (except  to  complete  com¬ 
mitments  entered  into  prior  to/July  1,  1964) 
on  a  loan  or  grant  basis  to  any  country  which 
provides  economic  development  assistance  on 
a  loan  or  grant  basis  directly  to  another 
country.’  ” 

Mr.  ADAIR.  Mr.  Chairman,  yester¬ 
day  there  was  discussion  concerning 
those  countries  which  receive  assistance 
from  us  and  in  turn  are  themselves 
granting  assistance  to  other  nations.  It 
was  pointed  out  that  by  this  process  we 
are  making  it  possible  for  such  countries 
to  get  credit  for  giving  assistance  for 
which  in  fact  we  are  paying. 

My  amendment  if  adopted  would  cut 
off  loan  and  grant  aid  to  any  country 
which  is  conducting  its  own  economic  aid 
program  directly  with  another  country. 

Some  of  the  things  that  my  amend¬ 
ment  would  not  do : 

It  would  not  force  us  to  renege  on  or 
to  violate  existing  commitments  or  those 
entered  into  prior  to  July  1  of  this  cal¬ 
endar  year.  Members  who  have  read  the 
report,  including  the  minority  views,  will 
recall  that  there  are  at  least  three  na¬ 
tions  extremely  well  developed  economi¬ 
cally  which  are  still  receiving  military 
assistance.  I  refer  to  Norway,  Denmark, 
and  Japan,  which  are  in  this  program  for 
a  total  of  approximately  $53  million.  In 
spite  of  our  feeling  about  them,  in  spite 
of  the  question  which  may  arise  in  our 
minds  as  to  the  validity  of  our  giving  as¬ 
sistance  to  three  nations  such  as  these, 
my  amendment  wpuld  not  cut  off  assist¬ 
ance  because  the  agreement  has  previ¬ 
ously  been  made. 

Some  have  wondered  whether  it  would 
interfere  with  Peace  Corps  type  opera¬ 
tions.  My  answer  to  that  is  in  the  nega¬ 
tive,  it  would  not,  because  the  amend¬ 
ment  is  limited  to  economic  development 
assistance. 

I  think  in  the  same  category  would  be 
cultural  activity.  These  are  not  eco¬ 


nomic  developmental  activities  and 
therefore  they  would  not  be  affected. 

Neither  does  it  cut  off  aid  to  countries 
because  they  contribute  to  multilateral 
assistance  programs  through  interna¬ 
tional  organizations. 

Finally,  it  should  be  pointed  out  that 
it  does  not  cut  off  aid  to  countries  for 
contributing  military  assistance  either 
directly  or  through  international  orga¬ 
nizations. 

With  these  limitations  and  these  safe¬ 
guards,  it  seems  to  me  vie  are  saying  sim¬ 
ply  that  if  other  countries  are  prosperous 
enough  to  engage  in  their  own  economic 
development  programs,  then  they  ought 
not  to  look  to  us  for  financing  to  do  that. 
Therefore,  I  urge  the  adoption  of  the 
amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  ask  unanimous  con¬ 
sent  that  the  amendment  be  reread. 

The  CHAIRMAN.  1^  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  Clerk  again  read  the  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman, 
frankly,  I  am  completely  puzzled  and  I 
cannot  understand  the  reason  for  this 
amendment.  After  all,  over  the  years, 
we  have  been  encouraging  the  rest  of  the 
countries  of  the  free  world,  particularly 
those  countries  that  have  received  our 
assistance  and  have  become  economically 
viable,  we  have  asked  them  and  encour¬ 
aged  them  to  join  in  cooperative  efforts 
to  help  each  other  and  to  help  the  less 
developed  countries.  Some  of  them,  of 
course,  are  still  receiving  assistance. 
Some  of  them  are  joining  in  consortia 
with  other  countries  to  assist  third  coun¬ 
tries.  For  example,  certain  countries 
that  are  receiving  our  economic  and  mili¬ 
tary  assistance  at  the  present  time  are 
members  of  the  Colombo  plan.  If  the 
gentleman’s  amendment  were  to  prevail, 
these  countries  would  have  to  stop  pro¬ 
viding  assistance  to  other  countries. 
This  would  cause,  I  submit,  resentment 
on  the  part  of  those  who  have  been 
friendly  to  us.  They  would  charge  us 
with  infringing  on  their  sovereign  rights, 
on  their  freedom  to  conduct  interna¬ 
tional  relations,  on  their  dealings  with 
their  neighbors  and  friends. 

Mr.  ADAIR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  am  delighted  to 
yield  to  the  gentleman. 

Mr.  ADAIR.  The  gentleman  raised 
the  question  as  to  the  reason  for  the 
amendment.  I  tried  to  state  it  very 
simply,  that  certainly  we  want  other  de¬ 
veloped  nations  to  bear  part  of  this  bur¬ 
den.  But  we  do  not  want  them  to  do  it 
with  our  money.  This  is  an  effort  to 
get  them  to  use  their  own  money. 

Secondly,  I  tried  to  point  out  in  my  re¬ 
marks  that  where  there  is  an  interna¬ 
tional  organization  that  is  carrying  on 
activities  that  would  not  be  affected  by 
my  amendment.  This  is  direct  country- 
to-country  economic  development  assis¬ 
tance  which  is  involved  here. 

Mr.  ZABLOCKI.  The  gentleman  has 
further  clarified  his  amendment,  and  I 
thank  him  for  it,  but  I  want  to  point  out 
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the  difficulties  that  would  be  involved  in 
trying  to  administer  it.  How  would  the 
amendment  differentiate  between  coun¬ 
tries,  between  the  origins  of  their  assis¬ 
tance  to  other  countries?  I  want  to 
make  it  very  clear  that  we  are  giving  80 
percent  of  our  assistance  in  the  form  of 
commodities.  We  do  not  give  dollars. 
So  the  recipients  of  our  aid  would  not 
be  using  our  money  in  providing  assis¬ 
tance  to  third  countries.  Further  there 
are  cases  where  countries  that  are  re¬ 
ceiving  our  aid,  are  giving  aid  to  other 
countries  because  of  their  proximity  to 
such  other' countries,  perhaps  because  of 
a  common  language.  Under  such  cir¬ 
cumstances,  their  assistance  can  do 
more  good  than  comparable  aid  coming 
from  us  or  from  other  countries. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle¬ 
man  from  Pennsylvania. 

Mr.  DINT.  The  gentleman  by  his  ex¬ 
planation  has  made  the  amendment 
practically  useless,  because  it  is  ridiculous 
to  say  that  you  are  going  to  stop  our  aid 
to  them  only  if  they  use  our  dollars  to 
make  loans  to  other  countries,  because 
that  is  exactly  the  explanation  that  the 
gentleman  gave.  If  they  are  using  their 
own  currency  or  their  own  commodities 
for  aid  to  other  countries,  how  can  we 
interfere  with  that? 

Mr.  ZABLOCKI.  I  mentioned  earlier 
that  it  was  our  national  policy,  ex¬ 
pressed  in  legislation  adopted  by  the 
Congress,  to  encourage  other  countries 
to  enter  into  foreign  aid  undertakings. 
I  would  like  to  read  that  section  of  the 
law,  although  I  am  sure  the  gentleman 
from  Indiana  is  familiar  with  it. 

The  law  reads  as  follows; 

Sec.  102. 

“The  Congress  urges  that  all  other  coun¬ 
tries  (including  private  enterprise  within 
such  countries  (able  to  contribute  join  in  a 
common  undertaking  to  meet  the  goals  stated 
in  this  part.  In  particular,  the  Congress 
urges  that  other  industrialized  free  world 
countries  increase  their  contributions  and 
improve  the  forms  and  terms  of  their  assist¬ 
ance  so  that  the  burden  of  the  common  un¬ 
dertaking,  which  is  for  the  benefit  of  all,  shall 
be  equitably  borne  by  all.  It  is  the  sense 
of  Congress  that,  where  feasible,  the  United 
States  Government  invite  friendly  nations  to 
join  in  missions  to  consult  with  countries 
which  are  recipients  of  assistance  under  this 
part  on  the  possibilities  for  joint  action  to 
assure  the  effective  development  of  plans 
for  the  economic  development  of  such  re¬ 
cipient  countries  and  the  effective  use  of  as¬ 
sistance  provided  them;”. 

Now  I  know  the  gentleman  from  In¬ 
diana  is  very  much  interested  in  pro¬ 
moting  private  enterprise  and  private 
participation  in  foreign  aid.  If  I  re¬ 
call  correctly,  he  has  joined  in  formulat¬ 
ing  this  provision  of  the  law,  and  he  has 
supported  this  particular  section  of  it. 
Therefore,  I  say  again,  I  am  completely 
at  a  loss  as  to  what  the  gentleman  in¬ 
tends  to  accomplish  by  his  amendment. 

Mr.  Chairman,  I  urge  that  the  amend¬ 
ment  not  be  adopted. 

Mr.  HAYS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,' 

Mr.  Chairman,  I  do  not  propose  to  use 
5  minutes,  but  it  seems  to  me  there  is 
one  important  point  which  has  not  been 
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made  in  opposition  to  the  gentleman’s 
amendment.  Simply  stated,  it  is  this: 
We  talk  about  giving  money  to  other 
countries.  Actually,  what  we  do  in  this 
foreign  aid  program,  and  what  we  have 
done  since  the  days  of  the  Marshall  plan, 
is  make  available  dollar  credits  to  coun¬ 
tries  which  do  not  have  dollar  exchange. 

At  the  risk  of  getting  into  another 
argument,  we  will  use  Israel  as  an  ex¬ 
ample.  I  use  it  because  it  has  been  quite 
active  in  the  technical  assistance  field. 
It  is  possible  that  we  would  want  to  fi¬ 
nance  a  project  in  Israel  which  would 
require  certain  things  from  the  United 
States  that  they  did  not  have  the  ex¬ 
change  to  pay  for,  while,  on  the  other 
hand,  they  might  have  credits  in  Nigeria, 
in  their  money,  for  products  they  had 
sold  to  Nigeria,  which  they  could  use  to 
help  Nigeria  in  a  technical  assistance 
program. 

Do  we  want  to  say  that  when  there  is 
a  balance-of -payments  situation  in  a 
little  nation,  when  it  is  possible  to  help 
another  underdeveloped  nation,  this  shall 
not  be  done  at  the  risk  of  losing  possible 
U.S.  aid?  I  really  do  not  believe  we 
wish  to  say  that.  I  do  not  believe  the 
gentleman  from  Indiana  really  wishes  to 
do  that,  but  that  would  be  the  effect  of 
his  amendment,  as  I  read  it  and  under¬ 
stand  it. 

For  that  reason  alone  I  believe  the 
amendment  should  be  defeated. 

SUBSTITUTE  AMENDMENT  OFFERED  BY 
MR.  DERWINSKI 

Mr.  DERWINSKI.  Mr.  Chariman,  I 
offer  a  substitute  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Derwinski  as 
a  substitute  for  the  amendment  offered  by 
Mr.  Adair:  Page  8,  immediately  after  line 
10,  insert  the  following: 

“(d)  At  the  end  of  section  620,  add  the 
following  new  subsection: 

“  ‘(n)  No  assistance  shall  be  furnished  un¬ 
der  this  Act  to  any  Communist  country  (as 
defined  in  section  620(f))  which  provides 
assistance  directly  to  another  country.  No 
other  provision  of  this  Act  shall  be  construed 
to  authorize  the  President  to  waive  the  pro¬ 
vision  of  this  subsection.’  ” 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
would  hope  that  the  amendment  offered 
by  the  gentleman  from  Indiana  [Mr. 
Adair],  would  prevail,  but  hours  of  ob¬ 
servation  of  the  mood  and  organization 
of  the  House  this  afternoon  lead  me  to 
the  conclusion  that  his  amendment  will 
not  prevail. 

Mine  has  a  more  specific  target  area, 
and  therefore  I  offer  it  as  a  substitute. 

To  be  specific,  we  have,  over  the  years, 
in  this  foreign  aid  program,  provided 
aid  to  Communist  countries  under  the 
argument  that  it  gives  us  a  “foot  in  the 
door”  in  Eastern  Europe,  among  people 
who  are  basically  pro-Western  and 
friendly  to  our  concept  of  freedom.  This 
aid  has  been  used  by  the  Red  govern¬ 
ments  to  maintain  control  over  their 
unhappy  citizens. 

The  purpose  of  my  amendment  is  to 
prohibit  aid  to  a  Communist  govern¬ 
ment  when  it,  in  turn,  is  carrying  on  its 
own  aid  program;  so  that  if  a  Red  gov¬ 


ernment  is  interested  in  receiving  Ameri¬ 
can  aid,  we  would  then  be  saying,  by  this 
amendment,  that  our  aid  must  go  to  im¬ 
prove  the  lot  of  the  oppressed  people, 
not  permitting  siphoning  off  our  funds  or 
releasing  their  funds  to  embark,  in  co¬ 
operation  with  the  Soviet  Union,  on  a 
carefully  directed  program  of  interna¬ 
tional  subversion. 

Poland  and  Yugoslavia,  Communist 
governments  which  have  received  aid 
under  this  program  both  carry  on  aid 
to  Cuba  and  other  lands  as  part  of  the 
international  Communist  conspiracy. 

Mr.  GALLAGHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  GALLAGHER.  Then  the  gentle¬ 
man’s  amendment  would  allow  us  to  give 
aid  to  Communist  countries  so  long  as 
they  were  not  giving  aid  to  other 
countries? 

Mr.  DERWINSKI.  No.  No.  The  pro¬ 
hibitions  in  the  law  against  giving  aid 
to  Communist  countries  would  naturally 
still  apply.  I  would  not  disturb  that. 
All  I  say  is  that  if  a  Communist  country 
is  receiving  aid  under  this  program  and 
is  carrying  on  its  own  aid  program,  the 
President  may  not  waive,  under  the  other 
provisions  of  law,  the  prohibition. 

Mr.  GALLAGHER.  The  fact  of  the 
matter  is  that  there  are  no  Communist 
countries  getting  aid  under  this  law.  The 
effect  of  the  gentleman’s  amendment 
would  be  to  repeal  that  and  to  allow  this 
aid  to  Communist  countries. 

Mr.  DERWINSKI.  No.  My  amend¬ 
ment  would  prohibit  either  at  a  later 
point  in  this  fiscal  year  or  in  any  future 
fiscal  years  aid  to  a  Communist  country 
which  carries  on  its  own  aid  program. 
It  does  not  disturb  any  other  portion  of 
the  law.  I  am  opposed  to  granting  aid 
or  subsidy  to  any  Communist  govern¬ 
ment. 

Mr.  GALLAGHER.  We  do  not  give 
any  aid  to  Communist  countries  under 
this  law. 

Mr.  DERWINSKI.  Temporarily,  in 
this  fiscal  year  you  are  not  giving  any. 

Mr.  GALLAGHER.  Your  amendment 
would  qualify  Communist  countries  as 
long  as  they  do  not  give  aid  to  their 
neighbors? 

Mr.  DERWINSKI.  No.  To  repeat,  my 
amendment  would  merely  prohibit  the 
waiving  of  the  prohibition  against  Com¬ 
munist  countries  which  the  President  has 
discretion  to  grant  as  to  any  country  if 
that  Communist  country  were  carrying 
on  its  own  aid  program. 

Mr.  GALLAGHER.  Would  this  cut  off 
assistance  to  Italy  if  they  were  going  to 
provide  for  the  Polish  veterans  in  the 
cemetery  in  Italy? 

Mr.  DERWINSKI.  No.  Italy  is  not 
a  Communist  country. 

Mr.  GALLAGHER.  No;  but  under  the 
Adair  part  of  it  I  mean. 

Mr.  DERWINSKI.  I  am  substituting 
this  for  the  Adair  amendment,  in  hopes 
to  bring  it  into  a  position  where  the  gen¬ 
tleman  from  New  Jersey  and  the  gentle¬ 
man  from  Pennsylvania  might  approve 
it. 

Mr.  GALLAGHER.  I  think  this  raises 
a  number  of  complex  issues  if  the  gen¬ 
tleman’s  amendment  is  adopted.  The 


fact  of  the  matter  is  we  give  no  aid  to 
Communist  countries  nor  is  it  antici¬ 
pated  under  this  act. 

Mr.  DERWINSKI.  Temporarily  we 
are  not  giving  aid  to  Red  governments. 

Mr.  GALLAGHER.  We  are  only  talk¬ 
ing  about  the  1964  act. 

Mr.  DERWINSKI.  I  am  trying  to  pro¬ 
tect  this  program  in  the  future.  I  sus¬ 
pect  the  administration  will  restore  aid 
to  Red  governments  sometime  after  the 
fall  elections. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen¬ 
tleman  from  Florida. 

Mr.  FASCELL.  I  can  appreciate  the 
fact  that  you  are  trying  to  deal  with  this 
program  by  obfuscation.  Under  your 
amendment,  we  may  give  aid  to  a  Com¬ 
munist  country  if  it  does  not  engage  in 
an  aid  program  of  its  own.  There  is  a 
prohibition  in  the  present  law  against 
aid  to  a  Communist  country,  but  your 
amendment  would  raise  an  inference 
that  that  has  been  nullified  or  repealed. 

Mr.  DERWINSKI.  No.  To  repeat, 
my  amendment  specifically  states  no 
other  provision  of  this  act  shall  be  con¬ 
strued  to  authorize  the  President  to 
waive  the  provisions  of  this  subsection. 
What  I  am  saying  is  the  President  may 
not  waive  any  portion  of  the  law  when 
we  accept  my  amendment.  I  flatly  op¬ 
pose  aid  to  any  Communist  government. 

Mr.  FASCELL.  That  is  the  only  clear 
thing  about  your  amendment,  as  a  mat¬ 
ter  of  fact.  The  rest  of  it  does  not 
change  the  inference  which  arises  by  the 
language  in  the  gentleman’s  amendment. 
The  gentleman  says  no  aid  shall  go  to 
any  Communist  country  if  they  are  en¬ 
gaged  in  an  aid  program  pf  their  own. 
Ergo  you  may  give  aid  to  a  Communist 
country  if  it  does  not  have  an  aid  pro¬ 
gram. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  question  is  on  the  substitute 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Derwinski]. 

The  substitute  amendment  was  re¬ 
jected. 

The  CHAIRMAN.  The  question  now 
occurs  on  the  amendment  of  the  gentle¬ 
man  from  Indiana  [Mr.  Adair]. 

The  amendment  was  rejected. 

* 

AMENDMENT  OFFERERD  BY  MR.  CASEY 

Mr.  CASEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Casey:  Page 
8,  immediately  after  line  10  insert  the  fol. 
lowing: 

“(d)  At  the  end  of  section  620,  add  the 
following  new  subsection: 

‘“(n)  No  assistance  shall  be  furnished 
under  this  Act  for  the  construction  or  oper¬ 
ation  of  any  productive  enterprise  in  any 
country  unless  the  President  determines  that 
similar  productive  enterprises  within  the 
United  States  are  operating  at  a  substantial 
portion  of  their  capacity  and  that  such  as¬ 
sistance  will  not  result  in  depriving  such 
United  States  enterprises  of  their  reasonable 
share  of  world  markets.  The  President  shall 
keep  the  Foreign  Relations  Committee  and 
the  Appropriations  Committee  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa¬ 
tives  fully  and  currently  informed  of  assist¬ 
ance  furnished  under  this  Act  for  the  con¬ 
struction  or  operation  of  productive  enter- 
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prises  In  all  countries,  Including  specifically 
the  numbers  of  such  enterprises,  the  types 
of  such  enterprises,  and  the  locations  of  such 
enterprises.’  ” 

Mr.  CASEY.  Mr.  Chairman,  this  is  an 
amendment  that  I  offered  last  year. 

Mr.  MORGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CASEY.  Yes.  I  will  yield  to  the 
chairman  of  the  committee. 

Mr.  MORGAN.  Mr.  Casey,  is  this  the 
same  amendment  as  you  offered  to  the 
bill  during  the  debate  last  year? 

Mr.  CASEY.  I  will  say  to  the  dis¬ 
tinguished  gentleman  that  this  amend¬ 
ment  is  word  for  word  like  the  amend¬ 
ment  that  was  offered  last  year  and 
which  you  saw  fit  to  accept. 

Mr.-  MORGAN.  That  is  true.  The 
committee  did  accept  this  last  year,  and 
we  took  the  bill  to  conference.  I  want 
to  assure  the  gentleman  from  Texas  that 
the  conferees  made  an  effort  within  the 
conference  to  retain  some  of  the  lan¬ 
guage  of  the  gentleman’s  amendment, 
but  due  to  the  strong  resistance  from 
the  conferees  on  the  other  side,  we 
finally  had  to  give  in  on  the  gentleman’s 
amendment.  The  main  objection,  if  I 
remember  correctly — and  I  am  quoting 
from  the  conference  print — is  that  the 
Senate,  objected  to  the  sweeping  lan¬ 
guage  that  required  the  President  to 
make  some  of  these  determinations. 
This  seemed  to  be  their  main  objection 
to  the  gentleman’s  amendment. 

I  just  want  to  say  that  I  think  the 
gentleman’s  amendment  has  some  merit 
and  I  would  be  glad  again  to  take  it  back 
to  conference  this  year. 

Mr.  CASEY.  Mr.  Chairman,  I  should 
like  to  say  to  the  distinguished  chair¬ 
man  of  the  Committee  on  Foreign  Affairs 
that  I  appreciate  his  again  accepting  this 
amendment.,  and  I  thank  him  again  for 
the  efforts  he  made  last  year  and  I  hope 
that  someone  in  the  other  body  will  wake 
up  to  the  merit  of  this  proposal.  I  hope 
he  will  be  a  little  more  successful  in  per¬ 
suading  them  to  accept  this  language  be¬ 
cause  in  my  opinion  it  will  keep  us  from 
building  up  competition  and  taking  away 
jobs  from  our  own  country. 

Mr.  RANDALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CASEY.  I  yield. 

Mr.  RANDALL.  Mr.  Chairman,  I 
should  like  to  commend  the  gentleman 
from  Texas  [Mr.  Casey].  I  joined  with 
him  in  the- effort  he  made  last  year.  I 
think  I  know  the  reason  for  his  action. 
The  district  I  represent  has  a  steel  mill 
that  was  plagued  with  some  of  the  same 
trouble  as  the  gentleman  from  Texas. 
We  were  confronted  with  losing  jobs  on 
account  of  a  situation  which  we  are  both 
now  trying  to  remedy  by  this  amendment. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  efforts  this  year  and  wish  .to  as¬ 
sociate  myself  with  his  remarks. 

Mr.  CASEY.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Chairman,  as  I  pointed  out  last 
year,  foreign  aid  funds  are  being  used  to 
build  competition  for  our  own  plants  and 
industries,  and  no  consideration  seems  to 
be  given  to  the  condition  of  our  indus¬ 
tries  when  a  similar  industry  is  consid¬ 
ered  for  a  grant  under  the  air  program. 


Last  year,  I  pointed  out  that  up  to 
that  time,  in  the  neighborhood  of  179 
foreign  steel  plants  had  been  built  or 
expanded  through  the  foreign  aid  pro¬ 
gram.  Since  last  year,  that  is,  in  fiscal 
1963,  in  excess  of  18  additional  aid  proj¬ 
ects  have  aided  foreign  steel  competition. 
In  fiscal  1963  alone,  over  $315  million  of 
the  taxpayers’  money  was  used  for  steel 
mill  expansion,  locomotive  plants,  forg¬ 
ing  factories,  rolling  mills,  and  so  forth. 

The  reason  I  use  approximate  figures 
and  the  words  “in  the  neighborhood  of” 
in  describing  the  number  of  plants  is 
that  again,  the  Library  of  Congress  ad¬ 
vises  me  that  the  Agency  for  Interna¬ 
tional  Development  does  not  itemize 
totals  per  industry  or  the  country  in 
which  they  are  built  and  that  many  such 
activities  are  included  under  the  over-all 
designation  of  “productivity  centers, 
mining  developments,  research  centers, 
metals  fabricating  plants,  engineering 
laboratories  and  services,  technical  sup¬ 
port,  and  industry  development  and 
project  assistance.”  Therefore,  there  is 
no  question  that  the  aid  to  the  steel  in¬ 
dustries  and  other  industries  is  higher 
than  that  which  the  Library  of  Congress 
Legislative  Reference  Service  is  able  to 
furnish. 

Last  year,  I  pointed  out  that  31  pulp 
and  paper  plants  had  been  built  and  ex¬ 
panded  under  the  foreign  aid  program. 
And  in  fiscal  year  1963, 1  have  been  able 
to  determine  that  at  least  seven  more 
projects  in  the  pulp  and  paper  field  have 
been  initiated  under  the  foreign  aid  pro¬ 
gram.  Twenty-two  rubber  plants  had 
been  built  or  expanded  as  of  fiscal  1962, 
and  during  fiscal  1963,  three  additional 
projects  in  the  rubber  industry  are 
known  to  have  been  initiated. 

Mr.  Chairman,  this  amendment  will 
spotlight  exactly  the  type  of  industries 
being  built  or  expanded  with  foreign  aid 
funds,  and  it  will  also  give  the  Congress 
and  the  taxpayers  an  itemized  list  of  such 
plants  and  where  they  are  being  built. 

It  is  not  restrictive.  There  is  plenty 
of  flexibility.  But  it  will  call  to  the  at¬ 
tention  of  the  President  for  determina¬ 
tion  the  question  of  whether  or  not  any 
plant  built  under  foreign  aid  assistance 
will  seriously  jeopardize  our  own  do¬ 
mestic  competing  companies. 

I  sincerely  hope  that  those  in  the  other 
body  who  have  been  alarmed  at  the  flood 
of  steel  imports  will  take  note  of  this 
amendment  and  will  see  fit  to  offer  this  or 
a  similar  amendment  to  the  Senate’s  ver¬ 
sion  of  the  Foreign  Assistance  Act.  Be¬ 
cause,  until  this  agency  is  required  to  use 
some  discretion  and  caution  in  building 
plants  overseas,  they  will  have  nothing 
to  look  forward  to  but  more  imports  and 
the  further  loss  of  production,  as  well  as 
jobs,  in  their  respective  States  and  dis¬ 
tricts. 

Mr.  Chairman,  in  the  next  few  days,  I 
will  insert  in  the  Record  a  recompila¬ 
tion  of  U.S.  aid  to  specific  foreign  in¬ 
dustries  to  again  bring  to  the  attention 
of  this  Congress  and  the  people  the  com¬ 
petition  that  we  have  built  with  our  own 
money,  which  I  think  will  tell  more 
graphically  than  I  can  do  here  today  the 
need  for  this  amendment  . 

I  again  wish  to  sincerely  thank  the 
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gentleman  from  Pennsylvania  [Mr.  Mor¬ 
gan],  chairman  of  the  committee,  as  well 
as  other  members  of  the  committee,  who 
have  seen  fit  to  recognize  the  merits  of 
this  amendment,  and  I  wish  them  more 
success  this  time  when  they  take  the 
matter  to  conference. 

(Mr.  CASEY  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Texas  [Mr.  Casey]  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  REID  OF 
NEW  YORK 

Mr.  REID  of  New  York.  Mr.  Chair¬ 
man,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Reid  of  New 
York:  Page  7,  immediately  after  line  24,  in¬ 
sert  the  following: 

“(a)  Amend  section  612,  which  relates  to 
the  use  of  foreign  currencies,  by  adding  the 
following  new  subsection  (c) : 

“  ‘(c)  Any  Act  of  the  Congress  making  ap¬ 
propriations  to  carry  out  programs  under 
this  or  any  other  Act  for  United  States  op¬ 
erations  abroad  is  hereby  authorized  to  pro¬ 
vide  for  the  utilization  of  United  States- 
owned  excess  foreign  currencies  to  carry  out 
any  such  operations  authorized  by  law. 

“  ‘The  President  shall  take  all  appropriate 
steps  to  assure  that,  to  the  maximum  ex¬ 
tent  possible,  United  States-owned  excess 
foreign  currencies  are  utilized,  in  lieu  of  dol¬ 
lars.  As  used  in  this  subsection,  the  term 
“excess  foreign  currencies”  means  foreign 
currencies  or  credits  owned  by  or  owed  to  the 
United  States  which  are,  under  applicable 
agreements  with  the  foreign  country  con¬ 
cerned,  available  for  the  use  of  the  United 
States  Government  and  are  determined  by 
the  President  to  be  excess  to  the  normal 
requirements  of  departments  and  agencies 
of  the  United  States  for  such  currencies  or 
credits  and  are  not  prohibited  from  use 
under  this  subsection  by  an  agreement  en¬ 
tered  into  with  the  foreign  country  con¬ 
cerned.’  ” 

Page  7,  line  25,  strike  out  "(a)”  and  in¬ 
sert  in  lieu  thereof  “(b)”. 

Page  8,  line  4,  strike  out  "(b)”  and  insert 
in  lieu  thereof  “(c)”. 

Page  8,  line  7,  strike  out  “(c)”  and  insert 
in  lieu  thereof  “(d)  ”. 

(Mr.  REID  of  New  York  asked  and  was 
given  permission  to  revise  arid  extend  his 
remarks.) 

Mr.  ROONEY  of  New  York.  Mr. 

Chairman,  will  the  distinguished  gentle¬ 
man  yield? 

Mr.  REID  of  New  York.  I  yield 
briefly,  to  the  distinguished  chairman 
from  New  York. 

Mr.  ROONEY  of  New  York.  Mr. 

Chairman,  I  do  not  understand  this. 
The  gentleman  and  I  had  a  conversation 
earlier  with  regard  to  using  foreign  cur¬ 
rencies  in  lieu  of  American  dollars.  Now 
the  gentleman  offers  an  amendment 
which  contains  certain  language ;  for  in¬ 
stance,  the  last  three  lines  at  the  foot  of 
the  proposed  amendment. 

Under  these  circumstances  I  may  have 
to  oppose  it. 

Mr.  REID  of  New  York.  First  I  would 
like  to  discuss  the  amendment. 

Mr.  Chairman,  the  Foreign  Operations 
Subcommittee  of  the  House  Committee 
on  Government  Operations  held  hearings 
on  November  18,  19,  and  20  on  uses  of 
U.S.-owned  foreign  currencies. 
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Testimony  was  taken  from  represent¬ 
atives  of  the  Department  of  State,  De¬ 
partment  of  the  Treasury,  AID,  and  the 
Bureau  of  the  Budget.  It  was  clear  from 
this  testimony  that  the  United  States  has 
in  excess  of  $1.1  billion  of  excess  foreign 
currencies  for  the  exclusive  use  of  the 
United  States.  It  was  equally  clear  that 
we  have  $920  million,  roughly,  as  of  now 
that  is  totally  noncommit  ted. 

Mr.  Chairman,  the  purpose  and  the 
focus  of  this  amendment  is  to  make  clear 
the  concern  and  the  interest  of  the  Con¬ 
gress  with  regard  to  our  excess  foreign 
currencies  for  the  exclusive  use  of  the 
United  States. 

We  also  hope  to  point  out  the  rate  of 
accretion  with  respect  to  these  foreign 
currencies,  because  they  are  growing  at 
the  rate  of  something  in  excess  of  $100 
million  per  year.  In  the  last  8  months, 
from  June  1963  to  February  1964,  they 
increased  at  the  rate  of  $94  million. 

Mr.  Chairman,  the  amendment  is  spe¬ 
cific  with  regard  to  several  direct  points. 
One,  it  explicitly  defines  for  the  first  time 
excess  currencies. 

Two,  it  states  the  President  shall  take 
all  appropriate  steps  to  assure  to  the 
maximum  extent  possible  that  U.S.- 
owned  excess  foreign  currencies  are  uti¬ 
lized  in  lieu  of  dollars. 

In  addition,  it  is  my  conviction  and  I 
believe  that  of  my  colleague,  the  gentle¬ 
man  from  Wisconsin  [Mr.  Reuss],  who 
helped  draft  this  amendment,  and  of  the 
subcommittee  chaired  by  the  distin¬ 
guished  gentleman  from  California  [Mr. 
Moss] — that  the  utilization  of  these  cur¬ 
rencies  can  result  not  only  in  a  savings 
of  some  dollars  but  complement  and  ex¬ 
tend  the  value  of  dollars  in  other  pro¬ 
grams.  Also,  their  utilization  is  impor¬ 
tant  and  essential  for  certain  U.S. 
programs. 

Mr.  Chairman,  the  utilization  of  ex¬ 
cess  foreign  currencies  under  existing 
programs,  and  consistent  with  existing 
laws,  can  be  helpful  in  terms  of  support 
for:  Schools  abroad  for  dependent  chil¬ 
dren  of  U.S.  officers  and  employees;  lan¬ 
guage  instruction  for  our  Foreign  Service 
officers  and  other  U.S.  nationals  serving 
overseas;  the  teaching  of  English  as  a 
second  language;  official  travel  for  offi¬ 
cers  within  their  regional  area  of  service ; 
and  for  other  purposes  such  as  lease, 
rental,  and  acquisition  of  adequate  hous¬ 
ing  facilities.  In  addition,  another  key 
area  of  support  includes  international, 
educational  and  cultural  exchange  activi¬ 
ties. 

In  my  judgment  it  is  important  for  the 
Congress  in  this  bill  to  take  note  of  the 
accretion  of  these  currencies,  to  encour¬ 
age  the  Executive  to  come  forward  to  the 
Appropriations  Committee  with  prop¬ 
erly  thought  out  requests  for  their  use 
under  existing  programs  so  that  these 
funds  can  be  appropriately  utilized  and 
where  possible,  save  dollars. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REID  of  New  York.  I  yield  to  the 


distinguished  gentleman  from  Wisconsin. 

Mr.  REUSS.  Mr.  Chairman,  I  feel  that 
this  is  a  good  amendment.  I  hope  it  will 
be  favorably  received. 

Mr.  Chairman,  we  now  have  close  to  a 
billion  dollars  worth  of  such  currencies  as 
Indian  rupees,  Yugoslav  dinars,  Polish 
zlotys,  and  other  foreign  currencies. 
While  they  lie  there  gathering  moss,  they 
do  not  help  us,  but  they  are  a  constant 
source  of  friction  to  our  friends. 

Mr.  Chairman,  the  gentleman’s  amend¬ 
ment  would  assure  the  orderly  use  of 
these  currencies,  and  I  hope  the  amend¬ 
ment  will  be  adopted. 

Mr.  ADAIR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time  to  pro¬ 
pound  a  question  of  the  author  of  the 
amendment.  There  might  be  some  ques¬ 
tion  as  to  whether  or  not  this  would 
increase  the  total  amount  of  expendi¬ 
tures.  It  is  my  desire  to  get  the  intent 
of  the  author  of  this  amendment. 

Is  it  his  intent  that  these  local  coun¬ 
tries  should  be  used  in  lieu  of  dollars  or 
in  addition  to  other  already  programed 
dollar  amounts? 

Mr.  REID  of  New  York.  In  response 
to  the  question  of  the  distinguished  gen¬ 
tleman  from  Indiana,  I  would  like  to  say 
first  of  all  these  excess  foreign  curren¬ 
cies,  now  in  some  seven  countries,  are 
currencies  or  credits  owned  by  or  owed 
to  the  United  States  which  are,  under 
applicable  agreements  with  the  foreign 
countries  concerned,  available  for  the 
use  of  the  U.S.  Govermnent. 

These  funds,  therefore,  as  the  amend¬ 
ment  suggests,  could  be  used  in  lieu  of 
dollars.  In  other  words,  the  thrust  of 
this  amendment  is  first,  to  make  clear  the 
intent  of  Congress  as  to  sound  utiliza¬ 
tion  of  these  funds  rather  than  their 
continuing  accretion;  second,  to  save 
dollars  where  we  can;  and  third,  to  facili¬ 
tate  support  of  programs  to  aid  and 
strengthen  our  foreign  policy. 

Mr.  ADAIR.  Reference  has  been  made 
by  the  gentleman  from  Wisconsin  [Mr. 
Reuss]  ,  to  this  matter,  and  I  would  like 
to  ask  him  if  he  subscribes  to  the  senti¬ 
ments  expressed  by  the  gentleman  from 
New  York  with  respect  to  saving  dollars 
where  possible  in  connection  with  this 
proposed  amendment. 

Mr.  REUSS.  Yes.  I  subscribe  entirely 
to  what  the  gentleman  from  New  York 
[Mr.  Reid]  ,  has  just  said.  I  think  we  can 
rely  on  the  Appropriations  Committee, 
chaired  by  the  gentleman  from  New  York 
[Mr.  Rooney],  to  screen  very  carefully 
any  requests  for  the  use  of  foreign  cur¬ 
rency  and  to  apply  to  them  the  same 
standards  we  would  require  of  any  other 
request  for  appropriations.  That  is  the 
purpose  of  the  amendment,  and  I  believe 
it  is  a  dollar-saving  amendment. 

Mr.  ADAIR.  With  those  answers,  and 
in  the  hope  that  it  will  result  in  the 
utilization  of  local  currency  owned  and 
the  conservation  of  dollars,  I  think  the 
amendment  should  be  supported. 


Mr.  BRAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAIR.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRAY.  Would  these  funds  have 
to  be  authorized  and  appropriated  the 
same  as  any  other  funds  by  the  Congress? 

Mr.  REID  of  New  York.  Absolutely. 
That  would  be  the  concern  of  the  Com¬ 
mittee  on  Appropriations. 

Mr.  ROONEY  of  New  York.  Mr. 
Chairman,  I  move  to  strike  out  the 
requisite  number  of  words. 

Mr.  Chairman,  I  should  like  to  partic¬ 
ipate  in  this  little  bit  of  legislative  his¬ 
tory  and  to  say  that  insofar  as  I  am  con¬ 
cerned  the  distinguished  gentleman  from 
New  York  [Mr.  Reid]  came  to  me  earlier 
with  a  proposed  amendment  to  this 
pending  bill  which  was  two  pages  long 
and  under  which  he  would  have  author¬ 
ized  expenditures  for  many  more  pro¬ 
grams  than  we  presently  spend  for  in 
connection  with  what?  The  Department 
of  State,  the  U.S.  Information  Agency, 
and  the  AID. 

The  distinguished  gentleman  and  I 
had  a  discussion,  as  the  result  of  which 
he  agreed  to  present  in  place  of  his  pro¬ 
posed  amendment  a  mere  statement  of 
policy.  This  statement  of  policy  is  the 
same  statement  of  policy  that  has  been 
contained  in  reports  on  State  Depart¬ 
ment  appropriations  bills  for  many 
years;  to  wit,  that  they  shall  use  foreign 
currencies  wherever  possible  instead  of 
American  dollars  for  programs  approved 
in  appropriations  bills.  Who  could  be 
against  the  use  of  this  so-called  wooden 
money,  as  somebody  has  called  it?  But 
let  me  refer  to  them  properly,  foreign 
currencies  on  deposit  in  the  Treasury  of 
the  United  States  rather  than  our  Amer¬ 
ican  tax  dollars.  These  foreign  cur¬ 
rencies  originally  cost  us  good  American 
tax  dollars  when  they  were  given  to 
whomever  the  program  was  generated  by. 
That  is  the  situation.  So  this  business 
of  any  other  or  additional  programs  be¬ 
ing  concerned  with  here  is  not  truly  in 
the  picture;  is  that  correct,  I  ask  the 
gentleman  from  New  York? 

Mr.  REID  of  New  York.  I  appreciate 
the  opportunity  to  reply  to  the  gentle¬ 
man’s  question. 

Mr.  ROONEY  of  New  York.  Will  the 
distinguished  gentleman  please  answer 
me  directly?  Does  he  propose  to  spend 
any  more  money,  counterpart  or  other¬ 
wise,  under  the  terms  of  the  pending 
amendment? 

Mr.  REID  of  New  York.  My  under¬ 
standing  is,  and  I  thought  it  was  clear, 
we  would  save  dollars.  This  does  not 
provide  any  new  programs. 

Mr.  ROONEY  of  New  York.  I  thank 
the  gentleman. 

Mr.  REID  of  New  York.  All  it  pro¬ 
vides  is  authorizations. 

Mr.  ROONEY  of  New  York.  Since 
there  are  to  be  no  new  or  expanded  pro¬ 
grams  in  the  use  of  foreign  currencies.  I 
withdraw  my  opposition  to  the  pending 
amendment.  Thus  this  amendment  is 
merely  a  statement  of  policy,  and  does 
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not  authorize  the  expenditure  of  any 
additional  taxpayers’  moneys,  whether  in 
foreign  currencies  or  in  American  tax 
dollars. 

I  thank  the  distinguished  gentleman 
from  New  York. 

Mr.  POAGE.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  I  find  myself  in  agree¬ 
ment  with  the  objectives  of  this  amend¬ 
ment  but  in  disagreement  with  the  legis¬ 
lative  procedures  which  are  being  used  to 
attain  these  objectives. 

I  assume  that  the  greater  part — if  not 
all — of  the  excess  foreign  currencies 
which  are  referred  to  in  this  amendment 
have  accrued  under  Public  Law  480,  83d 
Congress.  If  so,  this  is  a  law  which  is 
separate  and  distinct  from  the  Foreign 
Assistance  Act,  which  deals  solely  with 
the  surplus  commodities  and  other  as¬ 
sets  of  the  Commodity  Credit  Corpora¬ 
tion,  and  which  is  under  the  jurisdic- 
'  tion  of  the  Committee  on  Agriculture. 

The  subcommittee  of  which  I  am 
chairman  has  had  public  hearings  and 
several  executive  sessions  on  the  exten¬ 
sion  and  revision  of  Public  Law  480,  and 
the  foreign  currency  uses  authorized  by 
this  amendment  include  uses  to  which 
we  have  given  extended  and,  I  might  add, 
generally  favorable  consideration. 

I  think  that  the  amendment  might  well 
be  subject  to  a  point  of  order.  But  I  do 
not  intent  to  raise  that  point  of  order 
because  I  find  myself  in  agreement  with 
the  objectives  of  the  amendment — and  I 
believe  that  most  of  the  members  of  my 
subcommittee  would  also  agree  with  these 
objectives. 

The  Committee  on  Agriculture  is  con¬ 
stantly  at  work  trying  to  get  greater 
beneficial  use  to  the  United  States  out  of 
the  foreign  currencies  which  are  received 
by  the  Commodity  Credit  Corporation  in 
exchange  for  surplus  agricultural  com¬ 
modities. 

This  amendment  would  apparently 
help  to  bring  about  such  additional  U.S. 
uses. 

But  it  does  it  in  a  manner  which  is 
inconsistent  with  the  legal  theory  of 
Public  Law  480 — by  authorizing  the  re- 
appropriation  of  assets  which  have  al¬ 
ready  been  appropriated  and  made  avail¬ 
able  to  the  President  for  his  use  pursuant 
to  the  provisions  of  Public  Law  480. 

Authorizing  the  reappropriation  of 
these  foreign  currencies  is  exactly  the 
same  as  though  Congress  were  to  go 
through  the  procedure  of  authorizing 
every  sale,  transfer,  or  donation  of 
wheat,  corn,  or  cotton  after  it  has  al¬ 
ready  authorized  the  use  of  these  com¬ 
modities  by  the  President. 

The  Committee  on  Agriculture  has  felt 
from  the  very  start  of  Public  Law  480 
that  the  utmost  possible  use  beneficial  to 
the  United  States  should  be  made  of 
these  foreign  currencies.  For  that  rea¬ 
son,  we  have  resisted  from  the  start  this 
grotesque  business  of  reappropriating 
these  currencies  before  they  could  be 
used  overseas  in  lieu  of  dollars,  for  our 
own  benefit. 

In  spite  of  our  opposition,  the  Con¬ 
gress  now  goes  through  the  unlegal  and 
restrictive  procedure  of  not  permitting 
a  Government  agency  to  use  these  cur¬ 


rencies  until  there  has  been  an  appro¬ 
priation  in  dollars  to  that  agency  for 
their  use. 

As  the  direct  result  of  this  restrictive 
and  shortsighted  procedure,  U.S.  use  of 
these  foreign  currencies  has  dropped 
from  about  26  percent  of  the  total  re¬ 
ceived  during  the  early  years  of  the  pro¬ 
gram  to  17  percent  in  1963. 

I  can  readily  understand  how  the  Ap¬ 
propriations  Committee,  seeking  as  it 
properly  always  is  to  trim  budgets,  can 
find  something  to  trim  now  and  then 
from  the  dollar  requests  for  foreign  cur¬ 
rency  uses  overseas. 

What  the  distinguished  members  of 
that  committee  do  not  seem  to  under¬ 
stand  is  that  this  money  has  already  been 
appropriated  and  that  the  only  thing 
they  are  restricting  is  the  United  States 
getting  the  most  benefit  possible  out  of 
dollars  that  have  already  been  spent. 

If  I  understand  this  amendment  cor¬ 
rectly,  it  will  at  least  authorize  the  ap¬ 
propriation  of  the  foreign  currencies 
themselves,  rather  than  dollars.  To  that 
extent,  I  think  it  is  an  improvement  of 
our  present  procedure. 

I  hope  that  more  of  our  excess  foreign 
currencies  will  be  used  abroad  for  the 
benefit  of  the  United  States. 

For  that  reason  I  am  not  going  to  op¬ 
pose  the  amendment. 

But  I  want  to  make  it  clear  that  this 
does  deal  with  a  law  which  is  within  the 
jurisdiction  of  the  Committee  on  Agri¬ 
culture,  and  that  it  is  entirely  possible 
that  in  our  review  and  revision  of  Pub¬ 
lic  Law  480,  we  may  find  need  to  recon¬ 
sider  the  action  taken  today. 

We  expect  to  have .  a  bill  extending 
Public  Law  480  before  the  House  within 
the  next  few  weeks.  I  anticipate  that 
most  of  the  amendments  which  will  be 
proposed  to  the  existing  law  will  be  for 
the  purpose  of  trying  to  see  that  the 
United  States  gets  more  value  for  the 
CCC  assets  we  are  sending  abroad;  that 
more  of  the  foreign  currency  received  in 
exchange  for  these  assets  is  devoted  to 
U.S.  uses.  I  hope  that  we  will  have  the 
cooperation  of  all  Members  of  the  House, 
and  of  other  committees,  in  this  en¬ 
deavor. 

Mrs.  KELLY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  shocked  by  the 
remarks  of  the  gentleman  who  has  just 
spoken.  I,  too,  regret  that  Public  Law 
480  is  not  within  the  jurisdiction  of  the 
Committee  on  Foreign  Affairs  because 
sometimes  I  wonder  whether  our  foreign 
policy  exists  to  serve  the  domestic  agri¬ 
cultural  programs  and  Public  Law  480, 
or  vice  versa. 

It  seems  to  me;  Mr.  Chairman,  that  at 
times  Public  Law  480  can  get  our  foreign 
policy  into  a  great  deal  of  trouble.  At 
the  present  time,  agricultural  problems 
are  one  of  the  reasons  why  the  Common 
Market  which  we  are  endeavoring  to  en¬ 
courage  in  Europe  is  not  advancing  as 
rapidly  as  was  anticipated.  Therefore, 
I  hope  that  a  change  of  policy  under 
Public  Law  480  will  not  compound  those 
problems  or  cause  the'  dumping  of  our 
products  on  other  countries. 

Mr.  BARRY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 
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Mrs.  KELLY.  I  yield  to  the  gentleman. 

Mr.  BARRY.  I  rise  in  support  of  the 
amendment.  I  think  it  is  good.  Several 
years  ago  we  considered  this  problem  and 
Its  solution  is  long  overdue. 

Mrs.  KELLY.  I  thank  the  gentleman. 

Mr.  MORGAN.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  I  know  that  the  Com¬ 
mittee  on  Government  Operations  had 
long  hearings  on  this  amendment  last 
November  and  December.  The  gentle¬ 
man  from  New  York  who  has  offered  the 
amendment  brought  the  original  draft 
to  the  attention  of  the  committee,  during 
our  markup  of  this  bill. 

.We  considered  it  at  that  time.  We 
thought  it  was  a  broad  and  inclusive 
amendment  and  suggested  that  maybe  it 
should  be  in  Public  Law  480.  Now  that 
we  have  heard  from  a  member  of  the 
Committee  on  Agriculture,  the  gentleman 
from  Texas  [Mr.  Poage],  who  says  that 
he  sees  no  objection  to  it  going  in  here, 
and  that  his  committee  is  going  to  pur¬ 
sue  this  further  in  hearings  on  Public 
Law  480  later  this  year  together  with 
the  fact  that  the  gentleman  from  New 
York  [Mr.  Rooney]  ,  v.'ho  chairs  the  great 
Subcommittee  on  Appropriations  for  the 
Department  of  State,  has  withdrawn  his 
objection,  I  feel  that  the  committee  can 
take  this  to  conference  and  we  have  no 
objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  New  York  [Mr.  Reid], 

The  amendment  was  agreed  to. 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

(Mr.  FASCELL  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  FASCELL.  Mr.  Chairman,  I  just 
want  to  make  a  brief  comment  with  re¬ 
spect  to  section  620(a)(3)  which  was 
added  to  the  bill  last  year,  an  amend¬ 
ment  which  I  cosponsored  with  my  dis¬ 
tinguished  colleague,  the  gentleman  from 
Florida  [Mr.  Rogers]. 

You  will  recall  that  the  amendment 
required  a  determination  as  to  whether 
any  country  has  failed  to  take  appro¬ 
priate  steps  not  later  than  60  days  later 
than  the  enactment  of  the  Legislative  Act 
preventing  shipping  and  transporting  by 
plane  commodities  to  or  from  Cuba. 

The  United  States  immediately  noti¬ 
fied  covered  countries  of  the  legislative 
restrictions  under  the  act  and  that  our 
Government  would  carefully  scrutinize 
action  being  taken  by  such  countries  to 
which  that  amendment  would  apply. 

As  a  result  thereof,  it  was  found  that 
19  countries  had-  ships  or  aircraft  in 
trade  with  Cuba  since  October  23,  1962. 

Of  those  19  countries,  3 — Canada,  Fin¬ 
land,  and  Sweden — did  not  receive  assist¬ 
ance  from  funds  provided  under  this 
act  and,  therefore,  did  not  come  within 
the  purview  of  the  amendment. 

Of  the  remaining  16  countries,  3  who 
were  receiving  aid  were  found  not  to 
have  taken  appropriate  action.  Those 
were  the  United  Kingdom,  Yugoslavia, 
and  France.  We  immediately  termi¬ 
nated  the  residual,  small  programs  we 
had  with  those  countries. 
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Of  the  remaining  13  countries  affected 
by  that  amendment,  it  was  determined 
that  appropriate  action  had  been  taken 
by  those  countries  within  the  time  pre¬ 
scribed  by  the  amendment,  and  there¬ 
fore  that  they  had  met  the  conditions 
and  the  requirements  of  the  amendment. 
The  countries  are:  Denmark,  Greece, 
Italy,  Japan,  Lebanon,  Mexico,  Morocco, 
Netherlands,  Norway,  Panama,  Spain, 
Turkey,  and  West  Germany. 

I  should  like  to  give  Members  an  idea 
of  what  kind  of  action  was  taken.  This 
is  the  kind  of  legislative  requirement 
which  does  call  for  the  exercise  of  the 
best  diplomatic  skill  on  our  part.  We 
here  believe  that  skill  has  been  applied 
to  the  interpretation  of  this  amendment. 

For  example,  Greece,  by  two  royal  de¬ 
crees,  prohibits  all  carriage  to  or  from 
Cuba. 

Japan,  which  had  only  one  ship  which 
called  at  Cuba  in  1963,  promptly  removed 
that  from  the  trade. 

Panama  promptly  punished  a  ship¬ 
owners  of  vessels  violating  the  decree  of 
that  Government  which  prohibited  calls 
at  Cuba. 

Turkey  had  no  ships  which  called  at 
Cuba  in  1963  and  1964  and  has  also 
fully  cooperated  with  the  United  States. 

The  AID  Agency,  and  the  President 
have  followed  the  intent  of  the  Congress 
pursuant  to  my  amendment.  This  ac¬ 
tion  has  been  effective  and  I  am  pleased 
to  report  the  prompt  and  effective  ac¬ 
tion  taken  by  the  President  and  the  AID 
Agency  to  carry  out  the  intent  of  Con¬ 
gress.  We  have  taken  another  affirma¬ 
tive  step  in  carrying  out  our  national 
goal  in  freeing  this  hemisphere  of  Castro 
and  communism. 

Mr.  ROGERS  of  Florida.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  my  distin¬ 
guished  colleague  from  Florida. 

Mr.  ROGERS  of  Florida.  I  thank  the 
gentleman. 

(Mr.  ROGERS  of  Florida  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  ROGERS  of  Florida.  I  wish  to 
say,  Mr.  Chairman,  in  backing  up  the 
remarks  of  my  colleague  and  coauthor  of 
the  amendment,  the  gentleman  from 
Florida,  Congressman  Fascell,  that  of 
the  19  countries  which  were  shipping  into 
Cuba  there  are  now  only  2  main  offend¬ 
ers.  The  biggest  offender  is  England. 

The  report  for  this  past  month,  the 
latest,  shows  that  in  May  England  had  12 
ships  which  went  into  Cuba,  the 
Greeks  had  2  and  the  Lebanese  5. 

If  we  will  continue  the  pressure  against 
these  countries  we  can  soon  cut  off  the 
shipping  to  Cuba,  and  this  will  place  an 
intolerable  burden  upon  Russian  ship¬ 
ping.  This  will  be  a  major  step  in 
getting  rid  of  communism  in  this 
hemisphere. 

Mr.  Chairman,  last  year  the  House  ex¬ 
ercised  its  wisdom  and  adopted  the  Fas- 
cell-Rogers  amendment  to  the  foreign 
aid  bill  to  prohibit  U.S.  aid  going  to  any 
country  which  allows  ships  or  aircraft  of 
its  registry  to  call  in  Cuba. 

When  the  amendment  became  law  on 
December  16,  1963,  there  were  19  nations 
involved  in  shipping  to  Cuba.  Diplo¬ 
matic  representations  have  been  made  to 


these  nations,  with  threats  of  U.S.  aid 
cutoffs  being  the  primary  lever,  in  efforts 
to  obtain  cooperation. 

Canada,  Finland,  and  Sweden  were  re¬ 
ceiving,  no  aid  from  the  U.S.  foreign  aid 
program,  but,  nonetheless,  not  one  ship 
from  either  of  these  countries  has  en¬ 
tered  Cuba  since  January  of  this  year, 
according  to  the  intelligence  reports  from 
the  Maritime  Administration. 

However,  because  insufficient  action 
resulted  in  continuing  ship  traffic  to  Cuba 
by  vessels  of  British,  French,  and  Yugo¬ 
slav  registry,  United  States  aid  to  those 
countries  has  been  suspended  by  order 
of  President  Johnson. 

Of  the  remaining  nations,  efforts  are 
nearly  completed  whereby  those  govern¬ 
ments  have  either  drafted  legislation  to 
prohibit  shipping  to  Cuba,  reached  agree¬ 
ments  with  their  shipping  interests,  or 
actually  halted  shipping  to  Communist 
Castro. 

Thus  the  law  is  being  applied  with  a 
firm  hand. 

The  principal  offenders  of  this  contin¬ 
ued  shipping  to  Cuba  are  Britain,  with 
12  ships  calling  so  far  according  to  the 
reports  for  May;  Lebanon,  with  5  ships 
reported  so  far  for  May;  and  Greece, 
with  2  calls  reported  in  May.  The  Greek 
Government,  however,  has  issued  a  royal 
decree  banning  any  further  charter  com¬ 
mitments. 

Thus,  Mr.  Chairman,  it  is  clear  that  the 
amendment  adopted  last  year  has  been 
effective.  No  reason  exists  to  alter  the 
law  in  this  area  as  it  has  been  adminis¬ 
tered  firmly. 

However,  stronger  efforts  must  be  made 
to  get  those  few  nations  led  by  Great 
Britain  to  halt  this  continued  assistance 
to  Communist  Castro  by  serving  as  his 
transporter.  That  task  should  be  borne 
solely  by  the  Communist  world,  and  not 
by  a  nation  claiming  our  friendship. 

AMENDMENT  OFFERED  BV  MR.  JENSEN 

Mr.  JENSEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jensen:  On 
page  8,  after  line  10,  add  a  new  section 
to  read  as  follows : 

“No  assistance  is  herein  provided  to  any 
country  which  does  not  contribute  fin¬ 
ancially  to  the  struglle  in  yietnam.” 

Mr.  JENSEN.  Mr.  Chairman,  the 
amendment  speaks  for  itself,  but  I  wish 
to  say  that  about  3  weeks  ago  I  was 
called  to  the  White  House,  along  with  a 
number  of  other  Members  of  the  House 
and  of  the  Senate,  to  meet  with  the 
President  of  the  United  States  and  with 
the  Security  Council.  At  that  meeting 
Secretary  McNamara,  Secretary  Rusk, 
and  Mr.  McCone  briefed  us  quite  exten¬ 
sively  on  conditions  in  Vietnam.  They 
painted  a  dismal  picture,  to  say  the 
least. 

After  the  briefing,  which  was  quite 
thorough,  we  asked  a  number  of  ques¬ 
tions.  I  asked  this  question  of  Secre¬ 
tary  McNamara:  “How  much  financial 
aid  are  these  other  so-called  friendly 
nations  of  ours  contributing  to  the  Viet¬ 
nam  struggle?” 

He  said  about  $30  million.  I  did  not 
ask  him  how  many  men  they  were  con¬ 
tributing,  because  I  already  knew.  That 
number  is  less  than  100,  while  we  have 
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15,000  men  in  Vietnam.  Our  men  have 
suffered  around  1,200  casualties  and  over 
140  of  our  fine  American  youth  have  lost 
their  lives  there.  So  I  asked  Secretary 
McNamara  if  he  had  insisted  that  these 
other  so-called  friendly  nations  of  ours 
get  into  this  struggle  with  us.  He  said  he 
had  asked  them  to  do  it.  “Well,”  I  said, 
“do  you  not  think  it  is  about  time  to  in¬ 
sist?”,  then  I  directed  this  statement  to 
the  President  of  the  United  States,  who 
was  sitting  across  the  table  from  me,  “Do 
you  not  think,  Mr.  President,  it  is  about 
time  that  you  demand  they  get  in  this 
struggle  with  us?”  Now,  of  course,  I 
am  not  going  to  quote  the  President  of 
the  United  States,  but  I  will  say  this: 
there  was  a  tall,  powerful  man  that  met 
me  at  the  door  as  I  was  leaving  and  he 
said,  “Ben,  from  now  on  I  am  going  to 
demand  that  they  get  into  this  struggle 
in  Vietnam  with  us.” 

Now,  we  have  a  Federal  debt  today  of 
almost  twice  as  much  as  all  the  other 
nations  in  the  world  all  put  together. 
The  record  will  show,  that  there  is  not 
a  single  nation  listed  in  this  bill  today 
that  is  not  just  as  well  able  and  possibly 
more  financially  able  to  help  in  that 
struggle  in  Vietnam  than  are  the  tax¬ 
payers  of  the  United  States.  Mr.  Chair¬ 
man,  I  am  sincere  and  serious  in  offering 
this  amendment. 

Now,  some  may  say,  “You  do  not  state 
how  much  these  nations  should  con¬ 
tribute  financially.”  I  am  not  going  to 
name  any  amount,  but  I  am  quite  sure 
the  President  of  these  United  States  will 
insist  on  a  substantial  contribution  from 
these  nations  if  this  amendment  is 
adopted  by  both  Houses  of  Congress,  and 
become  law. 

I  hope  my  amendment  will  be  adopted. 

Mr.  MORGAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  MORGAN.  Mr.  Chairman,  I  had 
the  occasion  and  the  honor  to  attend 
the  same  briefing  as  the  gentleman  from 
Iowa  did,  and  I  am  sure  the  gentleman, 
when  he  asked  the  President  that  ques¬ 
tion,  was  sincere  in  his  desire  to  get  help 
for  South  Vietnam.  We  all  would  like 
other  countries  to  pitch  in  to  South  Viet¬ 
nam  and  help  us,  but  it  seems  that  we 
are  committed  to  assume  the  primary 
responsibility  for  backing  up  the  Viet¬ 
namese  people  and  I  cannot  see  why  we 
should  stop  our  fight  against  communism 
all  over  the  world  by  adopting  his 
amendment,  or  why  we  should  stop  the 
Alliance  for  Progress,  stop  our  NATO 
contributions,  and  stop  our  payments  for 
our  SAC  bases  in  Spain  as  well  as  other 
parts  of  the  world  by  attempting  to  bring 
these  people  into  South  Vietnam.  I  do 
not  think  it  will  bring  any  help  to  us 
in  Vietnam. 

I  know  the  gentleman  is  sincere  in  his 
efforts,  and  that  he  asked  a  question  of 
the  President  in  great  sincerity.  I  am 
sure  he  has  offered  an  amendment  here 
in  great  sincerity,  but  I  do  not  feel  that 
the  way  to  win  the  fight  against  inter¬ 
national  communism  is  to  say  that  if 
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you  do  not  go  into  Vietnam  we  are  not 
going  to  do  anything  for  you.  I  do  not 
think  this  amendment  will  get  us  any 
help  or  any  money  for  Vietnam  nor  will 
it  put  any  more  soldiers  there.  It  will 
only  make  the  problem  we  face  all  over 
the  world  bigger  and  greater. 

Mr.  JENSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  Iowa. 

Mr.  JENSEN.  Mr.  Chairman,  the  gen¬ 
tleman  could  not  have  been  listening  to 
the  reading  of  my  amendment. 

Mr.  MORGAN.  The  gentleman  re¬ 
ferred  to  offering  assistance  in  Vietnam. 

Mr.  BROOMFIELD.  I  think  the  gen¬ 
tleman  from  Iowa  has  a  point.  I  think 
what  should  be  stressed  is  that  many 
of  these  countries  in  the  Far  East  could 
be  encouraged  to  participate  to  a  greater 
extent  than  they  are  now  in  that  area. 
I  am  not  talking  about  dollars  so  much; 
I  think  there  are  countries  in  the  Far 
East  who  should  be  willing  to  put  men 
in  there  to  join  U.S.  forces  in  the  effort 
against  communism  in  Vietnam. 

Mr.  MORGAN.  I  agree  with  the  gen¬ 
tleman,  but  I  do  not  think  this  is  the 
way  to  stir  them  to  action. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  [Mr.  Jensen], 

The  amendment  was  rejected. 

Mr.  BRAY.  Mr.  Chairman,  I  move 
to  strike  out  the  requisite  number  of 
words. 

Mr.  Chairman,  once  again  we  are  of¬ 
fered  the  grabbag  of  foreign-aid  gifts, 
and  have  the  unhappy  duty  of  accepting 
them  all  or  rejecting  them  all. 

There  are  so  many  different  aspects  of 
foreign  aid  that  it  is  very  unfortunate 
we  do  not  have  an  opportunity  to  vote 
separately  on  them. 

There  is  very  strong  sentiment  favoring 
military  assistance  to  friendly  nations, 
and  such  aid  would  have  strong  support 
if  it  were  presented  by  itself. 

Even  within  that  category,  many  of  us 
would  like  an  opportunity  to  consider 
separately  aid  to  friendly  nations,  and  aid 
to  Communist  or  near-Communist  na¬ 
tions  where  our  assistance  may  serve  a 
more  doubtful  purpose. 

Some  people  would  like  the  opportu¬ 
nity  to  support  the  Alliance  for  Progress, 
and  are  still  hopeful  for  its  success,  de¬ 
spite  its  early  failures. 

No  doubt  most  all  of  us,  in  varying 
.ways,  want  to  support  aid  which  will  edu¬ 
cate  other  people  to  help  themselves — to 
make  self-sustaining  nations  of  coun¬ 
tries  currently  underdeveloped. 

Instead  we  are  greeted  again  with  a 
patched  together  conglomeration  of  vari¬ 
ous  programs  and  various  purposes.  It  is 
obvious  that  in  this  way  it  is  hoped  to 
push  through  the  good  with  the  bad,  the 
generally  approved  with  the  highly  con¬ 
troversial. 

This  can  be  a  very  undesirable,  and 
even  dangerous  legislative  procedure. 
Many  times  in  the  past  things  have  been 
approved  in  this  fashion  which  might 
well  have  failed  had  they  not  been  pushed 
through  under  the  cover  of  other  pro¬ 
grams. 

One  such  example  refers  to  the  African 
nation  of  Ghana.  Since  1957,  and  in 


spite  of  President  Kwame  Nkrumah’s 
total  hostility  toward  the  West  and  his 
close  alliance  with  the  Communists,  the 
United  States  has  given  almost  $170  mil¬ 
lion  in  loans  and  grants  to  Ghana. 

This  includes  $7  million  for  beginning 
the  construction  of  a  great  power-pro¬ 
ducing  project  on  the  Volta  River.  This 
amount  was  contained  in  the  1962  foreign 
aid  bill. 

During  debate  on  this  bill  on  July  11, 
1962,  I  spoke  against  this  particular 
item,  pointing  out  that  while  the  amount 
was  small,  it  was  merely  a  foot  in  the 
door  and  the  project  would  cost  many 
times  that  before  construction  was 
finished. 

I  also  criticized  the  folly  of  aiding 
Nkrumah  and  giving  him  additional  pres¬ 
tige,  noting  that  this  could  only 
strengthen  him  in  maintaining  an  iron 
hand  over  the  lives  and  freedom  of  his 
own  people,  as  well  as  encourage  other 
countries  of  Africa  to  take  a  similar 
course  of  enmity  toward  the  West. 

In  addition,  I  observed  that  construc¬ 
tion  of  the  Volta  Dam,  where  power  was 
to  be  used  to  produce  aluminum  in  great 
quantities,  could  only  injure  the  West. 
With  this  great  U.S. -financed  ability  to 
produce  cheap  aluminum,  Ghana  would 
clearly  become  an  important  force  to 
assist  the  Communists  to  destroy  the  free 
world  aluminum  industry.  There  is  a 
world  surplus  of  aluminum  and  American 
manufacturers  who  employ  American 
workers  have  had  to  curtail  their  opera¬ 
tions.  Thousands  of  Americans  will  be 
put  out  of  work  by  increasing  the  alum¬ 
inum  production  abroad. 

I  want  to  point  out  again  the  prophetic 
remarks  I  made  in  July  1962 ; 

In  trying  to  make  friends  of  our  enemies, 
we  make  enemies  of  our  friends.  Such  a 
philosophy  has  never  succeeded  in  helping 
the  country  which  followed  it,  „but  ap¬ 
parently  we  naively  believe  that  such  can  be 
accomplished  by  helping  the  Communist 
leader  Nkrumah. 

Now  we  have  reaped  the  fruits  of  this 
policy.  The  thanks  we  receive  for  the 
$170  million  given  to  Ghana  comes  to  us 
in  the  form  of  Government-inspired  and 
Government-led  insults,  attacks  upon 
our  embassy,  desecration  of  our  flag, 
threats  of  massacre,  and  slanderous  ac¬ 
cusations  of  having  murdered  our  own 
President. 

Furthermore,  the  leaders  of  Ghana 
have  announced  their  complete  support 
of  Fidel  Castro  in  Cuba. 

It  is  difficult  to  understand  the  type  of 
people  in  our  State  Department  who  in¬ 
sist  upon  our  supporting  projects  of  this 
kind. 

In  another  typical  attempt  to  lump 
everything  together  the  administration 
has  thrown  in  a  request  for  additional 
money  for  the  defense  of  Vietnam.  If 
more  money  is  needed  for  our  men  in 
Vietnam  and  to  resist  the  efforts  of  the 
Communists  to  take  over  there,  I  am  sure 
that  this  Nation  wants  the  money  to  be 
provided.  It  is  unfortunate,  however, 
that  this  cannot  be  handled  separately 
and  upon  its  own  merits,  instead  of  be¬ 
ing  lumped  together  with  many  less  de¬ 
sirable  programs. 

There  are  many  of  us  who  fear  that 
continued  programs  such  as  that  which 
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lead  us  to  help  the  Ghanas  of  this  world, 
and  to  support  in  office  leaders  such  as 
Kwame  Nkrumah,  will  only  tend  to  en¬ 
courage  and  strengthen  Communist  ad¬ 
vances  and  to  discredit  and  destroy  free 
enterprise  development. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Chapter  2 — Administrative  Provisions 

Sec.  302.  Chapter  2  of  part  III  of  the  For¬ 
eign  Assistance  Act  of  1961,  as  amended, 
which  relates  to  administrative  provisions, 
is  amended  as  follows: 

(a)  Amend  section  625,  which  relates  to 
employment  of  personnel,  as  follows: 

(1)  In  subsection  (d)(2)  in  the  third 
proviso  strike  out  "more  than  thirty  persons 
in  the  aggregate”  and  substitute  "the  assign¬ 
ment  to  such  duty  of  more  than  twenty  per¬ 
sons  at  any  one  time”. 

(2)  Add  the  following  new  subsection  (j)  : 

“(j)  The  President  may  appoint  or  assign 

a  United  States  citizen  to  be  representative 
of  the  United  States  to  the  Inter-American 
Economic  and  Social  Council  and  to  be 
United  States  representative  to  the  Inter- 
American  Committee  on  the  Alliance  for 
Progress  and,  in  his  discretion,  may  termi¬ 
nate  such  appointment  or  assignment,  not¬ 
withstanding  any  other  provision  of  law. 
Such  person  may  be  compensated  at  a  rate 
not  to  exceed  that  authorized  for  a  chief  of 
mission,  class  2,  within  the  meaning  of  the 
Foreign  Service  Act  of  1946,  as  amended.” 

(b)  Amend  section  626,  which  relates  to 
experts,  consultants  and  retired  officers,  as 
follows: 

(1)  Subsection  (a)  is  amended  by  strik¬ 
ing  out  “$75”  and  substituting  "$100”. 

(2  Subsection  (c)  is  amended  by  striking 
out  the  words  “Career  Compensation  Act  of 
1949,  as  amended  (37  U.S.C.  231  et  seq.)  ”  and 
substituting  "section  101(3)  of  title  37  of 
the  United  States  Code”. 

(c)  Amend  section  637(a),  which  relates 
to  administrative  expenses,  by  striking  but 
“1964”  and  "$54,000,000”  and  substituting 
“1965”  and  “$52,500,000”,  respectively. 

Chapter  3 — Miscellaneous  Provisions 

Sec.  303.  Chapter  3  of  part  III  of  the  For¬ 
eign  Assistance  Act  of  1961,  as  amended, 
which  relates  to  miscellaneous  provisions,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

“Sec.  648.  Special  Authorization  for  Use 
of  Foreign  Currencies. — Subject  to  the  pro¬ 
visions  of  section  1415  of  the  Supplemental 
Appropriation  Act,  1953,  the  President  is  au¬ 
thorized,  as  a  demonstration  of  good  will  on 
the  part  of  the  people  of  the  United  States 
for  the  Polish  and  Italian  people,  to  use  for¬ 
eign  currencies  accruing  to  the  United  States 
Government  under  this  or  any  other  Act,  for 
assistance  on  such  terms  and  conditions  as 
he  may  specify,  in  the  repair,  rehabilitation 
improvement,  and  maintenance  of  cemeteries 
in  Italy  serving  as  the  burial  place  of  mem¬ 
bers  of  the  armed  forces  of  Poland  who  died 
in  combat  in  Italy  during  World  War  II.” 

PART  IV — amendments  to  other  laws 

Sec.  401.  The  first  section  of  the  Act  en¬ 
titled  “An  Act  to  authorize  participation  by 
the  United  States  in  the  Interparliamentary 
Union”,  approved  June  28,  1935  (22  U.S.C. 
276),  is  amended  to  read  as  follows: 

“That  an  appropriation  of  $50,000  annually 
is  authorized,  $23,100  of  which  shall  be  for 
the  annual  contributions  of  the  United 
States  toward  the  maintenance  of  the  Bureau 
of  the  Interparliamentary  Union  for  the  pro¬ 
motion  of  international  arbitration;  and 
$26,900,  or  so  much  thereof  as  may  be  neces¬ 
sary,  to  assist  in  meeting  the  expenses  of  the 
American  group  of  the  Interparliamentary 
Union  for  each  fiscal  year  for  which  an  ap¬ 
propriation  is  made,  such  appropriation  to 
be  disbursed  on  vouchers  to  be  approved  by 
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the  President  and  the  executive  secretary  of 
the  American  group.” 

Mr.  MORGAN  (interrupting  the  read¬ 
ing  of  the  bill) .  Mr.  Chairman,  I  under¬ 
stand  that  there  is  only  one  more  amend¬ 
ment  to  be  offered. 

Mr.  Chairman,  I  ask  unanimous  con¬ 
sent  that  the  bill  be  considered  as  read. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  MORGAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  bill  close  in  15  minutes,  the  last  5 
minutes  to  be  divided  between  the  minor¬ 
ity  and  the  majority. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  FOREMAN 

Mr.  FOREMAN.  Mi'.  Chairman,  I  of¬ 
fer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Foreman:  On 
page  10,  immediately  after  line  9,  insert  the 
following : 

“Sec.  304.  Chapter  3  of  part  III  of  the  For¬ 
eign  Assistance  Act  of  1961,  as  amended, 
which  relates  to  miscellaneous  provisions, 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

“  ‘Sec.  649.  Limitation  on  Authorizations 
for  Economic  Assistance. — Notwithstanding 
any  provision  of  this  or  any  other  Act,  no 
provision  of  this  Act  authorizing  appropria¬ 
tions  to  carry  out  any  program  of  assistance 
under  this  Act  (other  than  a  provision  con¬ 
tained  in  part  II  of  this  Act)  shall  become 
effective  until  the  tax  receipts  of  the  United 
States  Government  for  the  preceding  fiscal 
year  were  equal  to  or  greater  than  the  ex¬ 
penditures  of  the  Government  (other  than 
for  the  retirement  of  indebtedness)  for  such 
fiscal  year.’ " 

(Mr.  FOREMAN  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  FOREMAN.  Mr.  Chairman,  this 
is  a  very  simple  amendment.  It  simply 
says  that  we  will  not  continue  to  give 
our  tax  dollars  away  so  irresponsibly  as 
we  have  in  so  many  parts  of  the  world, 
until  we  have  balanced  our  national 
budget. 

Never  before  in  the  history  of  man¬ 
kind  has  there  been  demonstrated  such 
shortsighted  generosity  as  our  expensive, 
badly  executed,  unrealistic,  uncontrolled, 
and  uncontrollable  foreign  aid  giveaway 
program.  This  is  the  only  Federal  aid 
program  I  know  of  that  does  not  exert 
Federal  control  along  with  the  granting 
of  Federal  funds. 

American  taxpayers  have  contributed 
more  than  $124  billion,  including  the  in¬ 
terest  we  have  paid  on  the  money  we 
borrowed  to  give  away,  in  foreign  aid — 
about  1  out  of  every  17  tax  dollars — to 
over  100  nations  on  the  last  16  years. 

Mr.  ALGER.  Mr.  Chairman,  will  the 
gentlerqan  yield? 

Mr.  FOREMAN.  I  am  pleased,  indeed, 
to  yield  to  my  good  friend  the  distin¬ 
guished  gentleman  from  Texas,  [Mr. 
Alger]  . 

Mr.  ALGER.  Is  the  gentleman  sug¬ 
gesting  that  we  not  borrow  money  in 
order  to  give  it  away? 


Mr.  FOREMAN.  That  is  exactly  what 
I  am  suggesting. 

Mr.  ALGER.  If  the  gentleman  will 
yield  further,  is  he  suggesting  that  we 
balance  the  budget  before  we  appro¬ 
priate  money  to  give  away? 

Mr.  FOREMAN.  Exactly.  I  say  that 
before  we  continue  this  kind  of  foreign 
aid  giveaway  program,  we  should  get 
our  own  house  in  order.  We  should  bal¬ 
ance  our  dwn  domestic  budget,  and  pay 
our  own  debts  first. 

Mr.  ALGER.  I  appreciate  and  cer¬ 
tainly  agree  with  the  gentleman’s  view 
but  he  has  not  a  slightest,  chance  of  get¬ 
ting  such  a  reasonable  amendment  ac¬ 
cepted. 

I  thank  the  gentleman  for  yielding  and 
commend  him  on  his  very  positive,  con¬ 
structive  approach  to  this  very  grave  and 
perplexing  problem. 

Mr.  FOREMAN.  I  would  like  to  point 
out  one  very  important  aspect.  This 
amendment  leaves  in  part  2  of  the  bill, 
the  military  assistance  portion  of  this 
act.  It  only  cuts  out  the  economic  grant 
portions  of  aid  as  contained  in  this  bill. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOREMAN.  I  would  be  delighted 
to  yield  to  the  distinguished  gentleman 
from  Iowa. 

Mr.  GROSS.  I  want  to  commend  the 
gentleman  for  offering  his  amendment. 
I  wish  it  went  further  and  provided  for 
payment  on  the  national  debt  as  well  as 
a  balanced  budget. 

Mr.  FOREMAN.  I  thank  the  gentle¬ 
man  for  his  remarks,  and  I  certainly 
agree  with  him,  however,  I  believe  he  will 
agree  this  is  about  all  we  could  expect 
to  get  at  this  setting. 

Mr.  Chairman,  as  I  pointed  out,  this 
amendment  leaves  in  part  2,  the  neces¬ 
sary  and  strategically  important  mili¬ 
tary  assistance  portion  of  the  bill.  Fur¬ 
ther,  as  pointed  out  in  the  report  in  the 
minority  views,  we  can  get  along  with¬ 
out  this  aid  if  need  be,  until  the  budget 
is  balanced.  We  will  have  from  2  to  3 
years,  or  perhaps  even  longer  to  balance 
our  national  budget,  by  continuing  this 
program  with  the  money  that  we  already 
have  in  the  foreign  aid  pipeline,  as  shown 
by  tables  in  the  report,  country  by  coun¬ 
try  and  program  by  program  the  unex¬ 
pended  balances  of  economic  and  mili¬ 
tary  assistance  in  the  foreign  aid  pro¬ 
gram  financed  with  funds  made  available 
under  the  authority  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended.  At 
June  30,  1964,  this  pipeline  of  economic 
aid  added  to  the  military  pipeline  of 
$2,087.7  million  totals  $6,363  million. 
Add  this  sum  to  the  $3,517  million  au¬ 
thorized  by  this  bill  and  the  total  avail¬ 
able  for  expenditure  rises  to  $9,880 
million. 

One  of  the  ironies  of  this  program  is 
that  the  United  States  gives  economic  or 
military  assistance  to  a  number  of  coun¬ 
tries  which  themselves  are  giving  aid.  It 
was  brought  out  during  the  hearings  that 
$90  million  in  military  assistance  during 
fiscal  year  1964  and  $55  million  during 
fiscal  year  1965  was  programed  to  Euro¬ 
pean  countries  and  Japan  having  assist¬ 
ance  programs  of  their  own. 

Military  assistance  to  nations  conduct¬ 


ing  substantial  assistance  programs  in¬ 
clude,  but  are  not  limited  to,  Belgium, 
Canada,  Denmark,  France,  Germany, 
Italy,  Japan,  the  Netherlands,  Norway, 
Portugal,  United  Kingdom. 

In  addition,  economic  loans  and  tech¬ 
nical  assistance  grants  went  to  such 
countries  as  China,  Mexico,  and  Israel 
that  also  carry  out  direct  technical  as¬ 
sistance  activities  with  other  countries. 

Further,  it  was  brought  out  that  as¬ 
sistance  activities  by  other  countries  had 
expanded  to  a  considerable  degree  dur¬ 
ing  the  last  decade.  However,  the  finan¬ 
cial  terms  on  which  it  is  given  are  con¬ 
siderably  harder  than  our  own.  In  1962, 
U.S.  loans  to  less  developed  countries 
carried  an  average  maturity  of  about  30 
years  as  compared  to  the  12-year  repay¬ 
ment  period  for  Italy  and  17  years  for 
Germany.  Interest  rates  on  aid  loans  of 
countries  other  than  the  United  States 
have  been  high,  averaging  5.1  percent, 
while  the  United  States  makes  loans  with 
no  interest  and  only  a  service  charge  of 
three-fourths  of  1  percent.  Not  only  are 
the  financial  terms  considerably  harder 
than  our  own,  but  the  assistance  is  tied 
to  the  procurement  of  project  commod¬ 
ities  and  other  products  from  the  country 
granting  aid. 

In  addition  to  the  inefficiencies  and 
wastes  in  the  program,  I  direct  special 
attention  to  the  basic  foreign  policy  in¬ 
consistencies  which  are  clearly  seen  in 
this  program. 

The  legislative  history  of  the  Foreign 
Aid  Act  and  all  the  titles  under  which  it 
has  been  operated  indicate  that  the  main 
argument  advanced  for  this  massive 
spending  program  has  been  to  stop  the 
spread  of  communism. 

The  same  day  our  Foreign  Affairs  Com¬ 
mittee  approved  this  latest  spending  au¬ 
thorization,  State  Department  officials 
were  negotiating  to  provide  trade  sub¬ 
sidies  for  the  Rumanian  Communist 
Government  with  the  implication  that 
direct  aid  would  be  forthcoming  under 
this  act  in  the  near  future. 

The  granting  of  aid  and  favorable 
trade  conditions  to  Communist  nations  is 
a  self-defeating,  tragic  policy,  completely 
contrary  to  the  arguments  advanced  for 
it  on  behalf  of  this  program. 

For  years  the  Communist  rulers  of  Po¬ 
land  have  been  granted  aid  under  this 
program  and  what  have  been  the  re¬ 
sults?  Polish  authorities  have  loyally 
supported  the  policies  of  Moscow  in  Laos, 
cooperated  with  other  Communist  gov¬ 
ernments  in  subsidizing  Castro  and  have 
played  a  major  role  in  international 
Communist  conspiracies.  In  addition, 
within  their  own  country,  instead  of  lib¬ 
eralizing  or  mellowing  as  the  State  De¬ 
partment  claims,  they  have  increased 
persecution  of  religion,  intensified  class 
warfare,  and  moved  deliberately  to  sub¬ 
jugate  peasants  of  the  country  to  Com¬ 
munist  agricultural  bondage. 

The  massive  aid  poured  into  Yugo¬ 
slavia  has  not  produced  any  major  results 
or  freed  the  people  of  that  country  of 
harsh  Communist  rule.  On  all  major  in¬ 
ternational  issues,  the  Tito  Government 
stands  with  the  Soviet  Union  and  their 
fellow  Communist  tyrants.  Communist 
Yugoslavia  is  especially  involved  in  pro- 


196  A  CONGRESSIONAL  RECORD  — HOUSE  12735 


grams  to  infiltrate  Africa  with  Red- 
trained  personnel. 

In  turn,  the  people  of  Yugoslavia  are 
subject  to  religious  persecution,  constant 
governmental  control  of  communications 
media,  and  standard  Communist  inter¬ 
ference  with  their  attempts  for  personal 
economic  advancement  as  under  any  Red 
dictatorship. 

We  have  been  unable  to  obtain  the  co¬ 
operation  of  our  European  allies  to  re¬ 
duce  their  trade  with  Cuba  in  strategic 
materials.  Not  even  our  hemispheric 
neighbors  will  go  along  with  us  on  the 
sanctions  against  Cuba  necessary  to  pro¬ 
tect  their  freedoms. 

The  political  settlement  in  Laos  has 
predictably  worked  to  the  advantage  of 
the  Communists.  The  $330  million 
poured  into  that  country  has  done  noth¬ 
ing  more  than  identify  the  United  States 
with  a  losing  battle. 

After  10  years  and  $370  million  in  aid, 

-  Cambodia  has  asked  us  to  pick  up  our 
marbles  and  go  home. 

Indonesia  with  $870  million  of  our 
money  continues  to  threaten  freedom¬ 
seeking  Malaysia.  On  March  25,  1964, 
Sukarno  announced:  “To  hell  with  U.S. 
aid.”  Yet,  we  continue  to  give  him  aid. 
In  fiscal  year  1965,  $10  million  is  planned 
for  technical  cooperation. 

Our  friends  in  Turkey  and  Greece  are 
at  each  other’s  throat  over  Cyprus. 

Are  these  the  accomplishments  of  our 
aid?  If  so,  the  program  needs  to  be 
•  drastically  revised. 

Had  our  aid  been  dispensed  in  a  hard- 
nosed  fashion  in  earlier  years  I  believe 
the  United  States  would  not  be  faced 
with  many  of  the  international  prob¬ 
lems  it  faces  today.  If  we  had  de¬ 
manded,  as  a  condition  to  receiving 
assistance,  the  social  and  economic  re¬ 
forms  that  were  necessary  to  give  people 
hope  and  assure  proper  utilization  of  the 
aid  furnished — 

Indonesia’s  economy  might  be  viable 
instead  of  on  the  verge  of  bankruptcy; 
she  would  be  a  member  in  good  standing 
with  the  free  world  forces- against  com¬ 
munism  instead  of  its  apt  pupil;  and  Su¬ 
karno,  kept  in  power  with  our  aid,  would 
long  ago  have  departed  from  the  inter¬ 
national  scene; 

The  popular  base  needed  to  sustain 
President  Diem’s  government  in  South 
Vietnam  would  not  have  been  dissipated 
and  thereby  encouraging  another  source 
of  support  for  Communist  insurgents; 

President  Rhee  of  Korea  would  have 
remained  as  the  inspired  leader  of  his 
^  people  and  the  unstable  situation  would 
not  be  the  problem  it  presently  is; 

Laos  might  be  wholly  free;  and 

Brazil  would  be  realizing  its  great  eco¬ 
nomic  and  leadership  potential. 

These  are  only  a  few  of  the  benefits 
we  could  have  derived  from  “hard  deci¬ 
sions”  instead  of  soft  grants  and  loans. 

Mr.  FINDLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOREMAN.  I  yield  to  my  good 
friend  the  distinguished  gentleman  from 
Illinois. 

Mr.  FINDLEY.  I  want  to  commend 
the  gentleman  for  offering  this  amend¬ 
ment.  I  think  it  would  go  a  long  way  to¬ 
ward  restoring  a  sound  dollar  as  the  first 
line  of  defense  of  this  country. 


Mr.  FOREMAN.  I  thank  the  gentle¬ 
man  for  his  remarks  and  endorsement  of 
this  amendment,  one  which  I  might  point 
out,  that  has  been  offered  by  the  gentle¬ 
man  from  Illinois  [Mr.  Findley]  several 
times  in  the  past.  Now,  what  improve¬ 
ment  proposals  do  I  offer  concerning  our 
foreign  aid  program? 

We  must  initiate  drastic  reductions  in 
foreign  aid  in  all  instances,  except  where 
technological  and  military  assistance  is 
necessary  to  the  defense  of  the  free  world 
and  is  economically  advantageous  to  the 
United  States.  We  must  initiate  some 
tough-fisted  management  over  it.  We 
must  use  commonsense  in  our  adminis¬ 
tration  of  it  and  curb  its  waste  and  mis¬ 
management. 

We  can  do  this  by  restricting  grants  to 
the  careful  distribution  of  surplus  farm 
products  to  friendly  underdeveloped 
countries  to  feed  the  hungry,  by  provid¬ 
ing  needed  medicines  to  the  sick,  and  by 
providing  technological  assistance  and 
instruction  to  those  who  show  a  willing¬ 
ness  and  desire  to  help  themselves.  Our 
"money  and  equipment  sent  to  countries 
needing  help  should  be  only  to  non-Com- 
munist  countries,  and  this  should  not  be 
grants,  rather  it  should  be  in  the  form  of 
sound,  hard,  reasonable  interest-bearing 
loans,  backed  up  with  collateral,  and  to 
be  repaid  according  to  a  specified,  sen¬ 
sible,  businesslike  schedule. 

Mr.  Chairman,  it  is  an  unforgivable 
disgrace,  indeed,  for  a  country  with  a  na¬ 
tional  debt  greater  than  all  the  countries 
of  the  world  combined,  to  continue  to  tax 
our  people  to  give  away  our  goods  to  try 
to  buy  friends  among  people  who  readily 
turn  against  us  when  the  till  goes  empty 
and  the  chips  are  down.  Any  supporter 
of  this  wasteful  throwaway  program,  who 
has  one  hungry  child  or  one  depressed 
business  in  his  district,  should  hang  his 
head  in  shame  if  he  continues  to  vote 
funds  that  are  to  be  so  irresponsibly 
spent.  How  absurd,  how  foolish,  how  ig¬ 
norant  can  we  get  when  we  throw  our 
money  away  to  our  enemies? 

Mr.  ALGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOREMAN.  I  yield  to  the  gentle¬ 
man  from  Texas. 

Mr.  ALGER.  Will  the  gentleman  sup¬ 
port  the  bill  if  his  amendment  is 
adopted? 

Mr.  FOREMAN.  If  this  means  we 
would  balance  our  national  budget,  I 
would  certainly  be  inclined  to  support 
this  bill. 

Mr.  ALGER.  May  I  suggest  to  the 
gentleman  that  he  take  it  up  with  the 
chairman  of  the  committee?  The 
chairman  might  consider  his  amend- 

■  ment. 

Mr.  FOREMAN.  I  would  not  be  so 
naive  as  to  believe  that  he  would.  How¬ 
ever,  my  reason  for  offering  this  amend¬ 
ment,  was  to  try  to  get  the  Members  of 
this  House  to  accept  a  responsible,  effec¬ 
tive  alternate  to  the  very  sad,  deterio¬ 
rating  economic  situation  that  we  are 
facing  in  this  Nation  today. 

I  would  like  to  quote  from  a  letter  of 
the  New  Mexico  Taxpayers’  Association, 
as  reprinted  by  my  good  friend  Mr.  Bill 
Hooten,  editor  of  the  El  Paso  Times 

■  Newspaper,  El  Paso,  Tex.,  which  I  think 
further  points  out  the  ridiculousness  of 


borrowing  money  to  give  away  in  foreign 
aid: 

Last  year  Congress  legislated  into  law  a 
denial  of  foreign  aid  funds  to  any  nation 
whose  ships  supplied  oil  to  Cuba.  In  the 
first  6  months  of  this  year,  four  nations 
shipping  oil  to  Cuba  have  received  $145 
million  in  foreign  aid. 

The  State  Department  without  asking 
anyone’s  permission  gave  the  U.N.  $217  mil¬ 
lion,  part  of  which  was  used  to  pay  the 
delinquent  dues  of  Castro’s  Cuba. 

All  of  us  would  agree  on  humanitarian 
grounds,  that  we  should  help  a  needy  neigh¬ 
bor.  But  Christian  charity  does  not  decree 
that  we  should  go  in  debt  to  see  that  he  has 
an  egg  in  his  beer. 

Dr.  Howard  Kershner  reported  a  conver¬ 
sation  in  which  the  Prime  Minister  of  Leba¬ 
non  said  that  his  little  country  had  balanced 
its  budget,  had  no  debts,  no  deficit,  no  in¬ 
flation,  and  had  increased  its  gold  holdings 
from  $20  to  $170  million.  When  he 
had  finished.  Dr.  Kershner  said,  “Mr.  Prime 
Minister,  my  country  hasn’t  balanced  its 
budget  in  26  of  the  last  32  years.  Our  debt 
is  greater  than  the  combined  debt  of  all  the 
nations  of  the  world.  We’re  losing  gold  so 
fast  that  the  very  stability  of  our  currency 
is  in  danger.  We  have  chronic  inflation.  Do 
you  think  that  under  these  circumstances 
we  should  continue  to  give  your  country 
millions  of  dollars  each  year?”  And  the 
Prime  Minister  said,  “No,  but  if  you’re  fool¬ 
ish  enough  to  do  it,  we’re  going  to  keep  on 
taking  the  money.” 

Poland  has  to  take  it — how  else  can  she 
give  $13  million  to  Castro  and  $15  million 
to  North  Vietnam  so  more  American  soldiers 
can  be  killed?  For  $1  billion,  Tito  lets  us 
have  one  American  reading  room  in  Belgrade. 
Less  than  half  of  Brazill’s  annual  budget  is 
covered  by  tax  revenues — the  difference  is 
made  up  by  the  billions  we  have  poured  in 
and  now  we’ve  handed  them  a  half  million 
more  to  make  a  survey  to  determine  what 
uses  they  could  find  for  additional  funds. 

Further,  Mr.  Chairman,  I  would  like 
to  include  a  very  excellent  editorial  on 
this  subject  by  my  good  friend,  Mr.  Olin 
Ashley,  editor  of  the  Odessa  American, 
Odessa,  Tex. : 

Foreign  Aid 

One  of  the  most  palpable  instances  of  mass 
deceit  perpetrated  by  politicians  is  found  in 
the  current  claim  that  “foreign  aid  helps 
domestic  industry.” 

Recently  an  article  appeared  which  gained 
wide  circulation  in  various  news  and  feature 
media  in  which  it  was  stated  that  “most 
foreign  aid  is  now  spent  with  U.S.  firms.” 
The  theory  is  that  money  we  send  abroad  is 
channeled  back  into  America  thereby  stim¬ 
ulating  business  and  encouraging  boom  con¬ 
ditions  at  home. 

A  precise  analogy  can  be  found  if  we  im¬ 
agine  the  following  condition. 

A  man  has  a  department  store.  To  spur 
business,  he  stands  outside  the  door  and 
hands  out  money  to  people  on  the  street 
encouraging  them  to  enter  his  portals  and 
buy  generously.  Even  if  we  assume  that  a 
majority  of  the  recipients  of  these  unex¬ 
pected  dollars  do  as  directed,  in  what  way 
will  the  store  owner  benefit?  Would  he  not 
be  just  as  well  off  if  he  abandoned  the  money 
route,  took  his  merchandise  out  onto  the 
street  and  gave  it  away? 

At  the  start  of  the  transaction,  he  has  both 
money  and  merchandise.  At  the  end  of  his 
giveaway  cycle,  he  has  only  some  of  the 
money  and  none  of  the  merchandise.  But  it 
is  said  that  he  has  prospered. 

The  bogus  nature  of  the  propaganda  we 
are  getting  is  even  worse  than  this.  For  the 
fact  is  that  only  a  relatively  small  percent¬ 
age  of  the  money  we  ship  overseas  comes 
home  to  roost.  Rather,  it  is  employed  to  in- 
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crease  our  competitors’  competitive  position 
in  the  creation  of  new  factories  and  improved 
production  techniques.  So,  in  the  end,  we 
not  only  have  subsidized  the  organization  and 
implementation  of  foreign  competition. 

Following  is  a  chart  of  American  dollars 
and  where  they  have  gone.  The  sums  listed 
are  totals  bestowed  from  1945  through  mid- 
1962: 


France _ 

Britain _ 

Italy _ — 

Korea _ 

West  Germany - 

Nationalist  China _ 

India _ 

Turkey _ 

Japan _ 

Greece _ 

Netherlands _ _ _ 

Vietnam _ 

Belgium -Luxembourg - 

Yugoslavia - - - 

Brazil _ 

Pakistan - _ - 

Philippines _ 

Spain _ 

Indo-China  Reg - 

Iran - 

Austria _ _ 

Norway _ 

Denmark _ 

Israel - 

Mexico _ 

Thailand _ 

Indonesia _ 

Argentina _ 

United  Arab  Republic 

(Egypt)  - - 

Poland _ 

Portugal _ 

Peru _ 

Laos _ 

Colombia _ 

Morocco _ 

Jordan _ 

Tunisia _ 

Venezuela _ 

Bolivia _ 

Afghanistan _ 

Libya - 

Ethiopia _ 

Guatemala _ 

Ghana _ 

Ireland _ 

Ecuador _ 

Liberia _ 

West  Berlin _ 

Sweden _ 

Haiti _ _ _ 

Panama _ 

Burma _ 

Congo _ 

Costa  Rica _ 

Lebanon _ 

Uruguay _ 

Ceylon _ 

Syria _ 

Iceland _ 

Nicaragua _ 

Iraq _ 

Sudan _ 

Paraguay _ 

Cuba _ 1 _ 

Nepal _ 

Saudi  Arabia _ 

Dominican  Republic _ _ _ 

Honduras _ 

Nigeria _ 

El  Salvador _ 

Rhodesia -Nyasaland _ 

Indus  Basin _ 

Hong  Kong _ 

Cento _ 

Somali _ 1 _ 

Malaya _ 

Yemen _ 

West  Indies _ 

Kenya _ 

Tanganyika _ 


$9,  438,  000,  000 
8,  713,  200,  000 
5,  755,  800,  000 
5,  433,  600,  000 
4,  999,  400,  000 
4,  428,  300,  000 
3,952,  000,000 
3,  869,  300,  000 
3,  693,  800,  000 
3,  387,  600,  000 
2,  481,400,  000 
2,  441,  700,  000 
1,  995,  900,  000 
2,396,900,  000 
1,  952,  700,  000 
1,  889,  600,  000 
1,753,200,000 
1,711,300,000 
1,535,200,  000 
1,310,  200,000 
1,  173,  800,  000 
1,  146,  800,  000 
905,  600,  000 
877,  700,  000 
766,  900,  000 
753,900,000 
670,  900,  000 
640,  500,  000 

628,  600,  000 
522,  600,  000 
488,  700,  000 
470,  700,  000 
461,000,000 
408,  500,  000 
352,  000,  000 
349,  300,  000 
293,200,  000 
273,  800,  000 
258,  400,  000 
219,  600,  000 
191,  700,  000 
185,  300,  000 
162,  600,  000 
156,  500, 000 
146,  200,  000 
138,  300,  000 
131,  500,  000 
131,  000,  000 
108,900,000 
100,  800,  000 
100,  800,  000 
95,  400,  000 
94,  600,  000 
89,  900,  000 
89,  000,  000 
88,  200,  000 
79,  700,  000 
75,  800, 000 
70,  200,  000 
68,900,  000 
67,  700,  000 
65,  000,  000 
59,  300,  000 
52,  100,  000 
48,  400,  000 
46,  600,  000 
45,  500,  000 
45,  300,  000 
43,  600, 000 
40,  700,  000 
36,  100,  000 
33,  800,  000 
30,  400,  000 
27,  400,  000 
27,  400,  000 
23,  200,  000 
,  22,  900,  000 

22,  500,  000 
18,  500,  000 
16,  600,  000 


Cyprus - -  $16,  900,  000 

Cameroon _ 15,  600,  000 

Algeria _ 16,  000,  000 

Guinea _ _ _  14,  300,  000 

Jamaica _  8,  800,  000 

Mali _ 6,  100,  000 

Rwanda-Burundi _  6, 100,  000 

Togoland _  5,  800,  000 

Dahomey _  5,  200,  000 

Senegal _  4,  600,  000 

Ivory  Coast _  4,  600,  000 

British  Guiana _  3,  500,  000 

Sierra  Leone _  3,  500,  000 

Surinam _ : _  3,  400,  000 

Niger _  3,  200,  000 

Upper  Volta _  3,  200,  000 

British  Honduras _  2,  400,  000 

Seato _  1,  800,  000 

Mauritania-- _  1,  600,  000 

Malagasy -  1,  300,  000 

Gabon _  500,  000 

Chad _  400,  000 

Central  African  Republic _  2; ; ,  00 

Zanzibar _  100,  000 


The  excuse  given  for  all  this  foolishness 
takes  two  avenues: 

1.  It  is  good  for  American  business  to  give 
away  this  money  because  most  of  it  is  re¬ 
turned  to  us.  (Fact:  less  than  12  percent 
annually  is  returned.) 

2.  This  process  serves  to  prevent  the  spread 
of  communism. 

In  1945  communism,  as  a  going  concern, 
was  largely  limited  to  the  Soviet  Union 
and  to  slightly  more  than  200  million  people. 
Today,  thanks  in  part  to  our  foreign  aid  pro¬ 
gram,  communism  is  now  the  accepted  eco¬ 
nomic  system  for  nearly  all  the  people  of  the 
world. 

Perhaps  we  had  best  wake  up  to  the  reali¬ 
zation  that  wealth  sharing  by  compulsive 
means  is  the  core  of  communism.  Foreign 
aid  doesn’t  stop  communism — it  is  commu¬ 
nism. 

(Mr.  FOREMAN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  HAYS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  pending  amendment. 

First,  I  would  like  to  point  out  the  two 
gentlemen  who  seem  to  be  talking  most 
for  this  amendment,  the  two  gentlemen 
from  Texas,  if  I  can  read  the  news  media 
right,  also  have  a  plan  to  abolish  the  in¬ 
come  tax.  I  do  not  know  exactly  what 
that  will  do  to  the  national  debt,  and  I 
am  sure  they  have  not  explained  that, 
either,  because  it  is  very  easy  to  be  for  a 
proposition  without  giving  much  of  an 
explanation. 

The  second  thing  I  would  like  to  point 
out  is  this:  In  spite  of  what  the  gentle¬ 
man  says,  this  is  not  a  simple  amend¬ 
ment.  I  suppose  what  the  amendment 
would  do,  if  simply  explained,  is  the 
amendment  would  kill  the  bill.  I  think  it 
is  made  crystal  clear  if  you  want  to  kill 
the  bill,  vote  for  the  amendment;  but  if 
you  want  to  continue  fighting  commu¬ 
nism  you  will  defeat  it. 

Mr.  MORGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MORGAN.  Although  the  gen¬ 
tleman  exempts  military  assistance  to 
Vietnam,  he  does  eliminate  supporting 
assistance  to  Vietnam  and* to  other  coun¬ 
tries.  I  want  to  agree  with  the  gentle¬ 
man  from  Ohio  that  this  amendment 
would  absolutely  kill  the  foreign  aid  bill; 
there  is  no  question  about  that. 

Mr.  HAYS.  Not  only  that,  may  I  say 
to  the  gentleman,  but  it  would  give  him 
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something  else  to  criticize  the  adminis¬ 
tration  for  losing  the  war  in  Vietnam. 
This  is  pretty  much  having  your  cake 
and  eating  it,  too. 

Mr.  GALLAGHER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  GALLAGHER.  Would  it  also  cut 
off  supporting  assistance  to  Laos,  Korea, 
Pakistan,  and  other  countries  on  the 
periphery  of  the  Communist  threat? 

Mr.  HAYS.  It  would  cut  off  all  aid  to 
all  the  countries.  I  cannot  think  of  any¬ 
thing  that  the  Communists  would  like 
to  see  more  than  this  amendment  becom¬ 
ing  law. 

Mr.  FOREMAN.  We  do  not  have  to 
use  this  bill  to  criticize  the  present  ad¬ 
ministration  for  losing  the  war  in  Viet¬ 
nam.  Anybody  who  knows  anything 
about  the  situation  knows  we  are  not  on 
the  winning  side  now. 

Mr.  HAYS.  You  would  not  have  any 
more  reason  for  criticizing  the  adminis¬ 
tration  than  you  would  for  shoving  the 
Vice  President  around  in  Dallas. 

Mr.  ALGER.  Mr.  Chairman,  I  de¬ 
mand  the  words  be  taken  down. 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  words  objected  to. 

Mr.  HAYS.  Mr.  Chairman,  to  save 
time,  I  ask  that  my  remarks  be  with¬ 
drawn. 

Mr.  ALGER.  I  object.  I  want  them 
to  be  taken  down.  I  want  them  to  be 
read,  and  I  expect  to  talk  about  them 
on  a  question  of  personal  privilege. 

Mr.  HAYS.  I  hope  you  do  that,  and 
I  will  answer  it. 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  words  objected  to. 

The  Clerk  read  as  follows: 

Mr.  Hats.  You  would  not  have  any  more 
reason  for  criticizing  the  administration  than 
you  would  for  shoving  the  Vice  President 
around  in  Dallas. 

The  CHAIRMAN.  The  Committee 
will  rise. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Rains,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  11380)  to  amend  further  the  For¬ 
eign  Assistance  Act  of_1961,  as  amended, 
and  for  other  purposes,  certain  words 
used  in  debate  \vere  objected  to  and  on 
request  were  taken  down  and  read  at  the 
Clerk’s  desk,  and  he  herewith  reported 
the  same  to  the  House. 

The  SPEAKER.  The  Clerk  will  re¬ 
port  the  words  objected  to  in  the  Com¬ 
mittee  of  the  Whole  House  on  the  State 
of  the  Union. 

The  Clerk  read  as  follows: 

Mr.  Hays.  You  would  not  have  any  more 
reason  for  criticizing  the  administration 
than  you  would  for  shoving  the  Vice  Presi¬ 
dent  around  in  Dallas. 

The  SPEAKER.  The  Chair  is  pre¬ 
pared  to  rule. 

The  Chair  sees  nothing  objectionable 
or  in  violation  of  the  rules  of  the  House 
in  the  language  used.  It  is  a  matter  of 
opinion  of  the  gentleman  from  Ohio. 
The  Chair  does  not  see  that  the  remarks 
made  by  him  constitute  a  violation  of 
the  rule. 
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The  Committee  will  resume  its  sitting. 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur¬ 
ther  consideration  of  the  bill  H.R.  11380, 
with  Mr.  Rains  in  the  chair. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Foreman]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Indiana  [Mr. 
Adair],  a  member  of  the  committee. 

Mr.  ADAIR.  Mr.  Chairman,  I  should 
like  to  advise  the  Committee  of  the  con¬ 
tents  of  the  proposed  motion  to  recom¬ 
mit.  First,  it  will  include  a  reduction 
in  the  development  loan  fund.  It  will  be 
the  same  provision  offered  earlier  this 
afternoon  which  would  have  the  effect 
of  reducing  by  $172,200,000  the  authori¬ 
zation  for  this  fund.  This  figure  is 
_  computed  from  the  appropriation  re¬ 
quest. 

I  would  call  the  attention  of  Members 
to  the  fact  that  when  this  is  read,  some 
may  have  the  impression  that  it  is'  a  re¬ 
duction  of  $750  million.  This  is  not  the 
case  when  measured,  as  I  said,  in  terms  of 
the  appropriation  request.  It  is  a  reduc¬ 
tion  of  $172.2  million  from  that.  Added 
to  that,  Mr.  Chairman,  will  be  a  pro¬ 
posed  reduction  in  the  contingency  fund 
of  $50  million  to  make  a  total  proposed 
reduction  in  dollars,  if  the  motion  to  re¬ 
commit  is  adopted,  of  $222,200,000. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Pennsylvania 
[Mr.  Morgan]. 

Mr.  ROGERS  of  Florida.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man. 

Mr.  ROGERS  of  Florida.  Mr.  Chair¬ 
man,  progress  has  been  made  in  the  past 
5  years  in  effecting  reductions  in  the 
gift  and  grant  features  of  the  foreign 
aid  program.  I  have  received  encourag¬ 
ing  proof  of  this  reduction  in  a  letter 
from  the  Agency  for  International  De¬ 
velopment. 

The  letter  states  that  requests  by  the 
executive  branch  for  supporting  assist¬ 
ance  alone  have  gone  from  $1,047  bil¬ 
lion  in  fiscal  year  1959,  to  $405  million 
for  fiscal  year  1965.  This  represents  a 
total  reduction  of  $642  million  in  Ex¬ 
ecutive  requests. 

In  addition,  the  letter  states  that  the 
reduction  in  the  number  of  countries 
for  which  such  aid  is  programed  has  also 
been  reduced  from  41  nations  in  fiscal 
year  1959,  to  14  nations  for  fiscal  year 
1965.  Thus  there  are  27  less  countries 
in  line  for  gift  and  grant  aid  now  than 
there  were  5  years  ago. 

The  reason  for  this  reduction  may  be 
found  in  an  amendment  to  the  foreign 
*  aid  program  which  was  adopted  first  in 
1959,  then  again  in  1961,  when  it  was 
made  a  permanent  part  of  the  law  as 
section  634(e).  The  amendment,  which 
I  sponsored,  directed  that  a  country-by¬ 
country  study  be  made  of  those  nations 
receiving  bilateral  grant  economic  as¬ 
sistance.  The  directive  required  that  a 


report  be  made  to  the  Congress  each 
fiscal  year  on  ways  which  such  assist¬ 
ance  can  be  progressively  reduced  and 
eventually  terminated.  It  marked  the 
first  positive  expression  of  congressional 
intent  that  such  plans  be  made. 

Not  only  has  supporting  assistance 
been  reduced,  but  requests  for  techni¬ 
cal  cooperation  aid  have  also  been  di¬ 
minished.  In  the  3  years  since  this  por¬ 
tion  of  the  foreign  aid  program  has  been 
subject  to  section  634(e)  of  the  Foreign 
Assistance  Act  of  1961,  some  $70  mil¬ 
lion  have  been  reduced  from  requests, 
and  there  has  been  a  reduction  of  eight 
countries  receiving  such  aid. 

The  Agency  for  International  Devel¬ 
opment  is  discharging  its  duties  under 
section  634(e),  and  is  wisely  shifting  its 
emphasis  away  from  the  giveaway 
aspects  of  the  foreign  aid  program. 

I  include  herewith  the  letter  from  the 
Deputy  Administrator  of  the  Agency  for 
International  Development : 

Department  op  State,  Agency 
for  International  Development, 

Washington,  D.C.,  June  9,  1964. 
Hon.  Paul  G.  Rogers, 

House  of  Representatives, 

Washington,  D.C. 

Dear  Congressman  Rogers:  I  am  pleased 
to  respond  to  your  inquiry  regarding  com¬ 
pliance  with  the  Rogers  amendment  first 
added  to  the  Mutual  Security  Act  in  1959 
and  now  part  of  the  Foreign  Assistance  Act 
(sec.  634(e)). 

This  section,  as  you  know,  directs  the 
executive  branch,  wherever  practicable, 
progressively  to  reduce  and  eventually  ter¬ 
minate  bilateral  grant  economic  assistance. 
This  directive  has  been  in  effect  with  refer¬ 
ence  to  supporting  type  assistance  since  fis¬ 
cal  year  1959,  and  with  reference  to  technical 
cooperation  type  assistance  since  fiscal  year 
1962. 

Attached  are  two  charts  showing  the  prog¬ 
ress  that  has  been  made  in  complying  with 
the  Rogers  amendment  in  these  two  appro- 
propriation  categories. 

With  reference  to  supporting  type  assist¬ 
ance,  the  total  request  made  by  the  executive 
branch  has  declined  from  $1,047  million  in 
fiscal  year  1959  to  $405  million  in  fiscal  year 
1965 — a  reduction  of  $642  million.  The  re¬ 
duction  in  the  number  of  countries  for 
which  such  assistance  is  programed  has 
been  from  41  in  fiscal  year  1959  to  only  14 
in  fiscal  year  1965 — an  overall  reduction  of 
27  countries. 

With  reference  to  technical  cooperation 
type  assistance,  the  total  reduction  in  the 
appropriation  request  from  fiscal  year  1962 
to  1965  is  $70  million.  The  reduction  in 
the  number  of  countries  has  been  8— from 
77  in  fiscal  year  1962  to  69  in  fiscal  year  1965. 
However,  technical  cooperation  assistance  is 
expected  to  be  a  continuing  part  of  the  aid 
program  for  some  time  to  come  and  this 
type  of  activity  is  not  readily  susceptible  to 
loan  financing.  ' 

These  figures  show  that  there  has  been 
substantial  compliance  with  the  congres¬ 
sional  directive  contained  in  the  Rogers 
amendment  regarding  the  reduction  in  bi¬ 
lateral  grant  economic  assistance. 

I  hope  this  information  will  be  helpful  to 
you  and  if  there  is  any  way  we  can  be  of 
further  assistance,  please  do  not  hestitate 
to  call. 

Sincerely  yours, 

William  S.  Gaud, 
Deputy  Administrator. 
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Supporting  type  assistance  appropriation 
requests  since  application  of  the  Rogers 
amendment  (sec.  634(e)) 


Appropria¬ 
tion  request 
(millions) 

Number  of 
countries 
for  which 
assistance 
programed 

Fiscal  year  1959 _ 

$1, 047 

1, 100 

41 

42 

'992 

34 

610 

42 

Fiscal  year  1963 _ 

481 

22 

435 

19 

Fiscal  year  1906 _ 

1405 

14 

1  Includes  $70,000,000  special  additional  request  lor 
South  Vietnam. 

Note. — Total  reduction  in  request  fiscal  year  1959-65, 
$642,000,000.  Reduction  in  number  of  countries  fiscal 
years  1959-65,  27. 


Technical  cooperation  type  assistance  appro¬ 
priation  requests  since  application  of  the 
Rogers  amendment  (sec.  634(e)) 


Appro¬ 

priation 

request 

(Of  which 
Alliance  for 
Progress) 

Number  of 
coim  tries 
for  which 
assistance 
programed 

Fiscal  year  1962... 

Millions 

$380 

Millions 

77 

Fiscal  year  1963... 

435 

($100) 

80 

Fiscal  year  1964... 

357 

(100) 

79 

Fiscal  year  1965... 

310 

(85) 

69 

Note.— Total  reduction  in  request  fiscal  years  1962-65, 
$70,000,000.  Reduction  in  number  of  countries  fiscal 
years  1962-65,  8. 


Mr.  MORGAN.  Mr.  Chairman,  I  want 
to  use  the  1  Vz  minutes  of  time  remaining 
to  oppose  the  motion  to  recommit.  As 
has  been  stated  all  along  in  the  hearings 
and  in  the  debate  on  the  floor  during 
these  last  2  days,  this  is  a  barebones 
program.  It  is  a  bikini-size  program.  It 
is  a  preshrunk  program.  The  President 
has  already  taken  the  fat  out  of  this 
program.  It  is  a  program  that  is  at  the 
same  level  as  was  appropriated  for  last 
year  plus  the  addition  of  $125  million  for 
Vietnam.  The  President  needs  every  dol¬ 
lar  of  the  $3,517,000,000  and  I  hope  the 
Members  will  consider  this  and  vote 
against  the  motion  to  recommit. 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks  at  this  point.) 

Mr.  FEIGHAN.  Mr.  Chairman,  over 
the  years  since  1947  I  have  voted  in  sup¬ 
port  of  our  foreign  aid  program.  The 
record  will  confirm  my  support  of  this 
program.  My  action  has  always  been 
voluntary,  based  upon  my  conviction  that 
our  national  interest  was  served  by  help¬ 
ing  our  allies  and  friends  to  strengthen 
their  national  economies  so  that  in  due 
time  they  would  be  able  to  defend  their 
national  independence  against  the  tyr¬ 
anny  of  communism.  My  vote  in  favor 
of  this  program  has  never  been  sought  by 
interested  parties  nor  has  anyone  ever 
attempted  to  influence  my  vote  on  this 
issue. 

Now,  in  this  16th  year  of  the  program, 
I  believe  we  can  make  a  few  reasonable 
conclusions.  Among  those  conclusions, 
I  include  the  following : 

First.  Our  foreign  aid  program  has 
served  its  intended  purpose  in  Europe. 
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There  we  are  happy  to  see  an  unprece¬ 
dented  era  of  economic  prosperity. 
There  is  no  unemployment  there.  In 
some  countries  of  Europe  there  is  an  ac¬ 
tual  manpower  shortage — more  jobs  than 
they  have  people  to  fill.  All  of  the  Euro¬ 
pean  countries  have  a  favorable  balance 
of  payments  which  we,  the  donor  nation, 
do  not  have. 

Second.  In  Asia  we  are  happy  to  see 
that  Japan,  Thailand,  and  Taiwan  are 
prospering  and  enjoy  a  favorable  balance 
of  payments.  These  countries  can  now 
stand  on  their  own  economic  feet.  All 
are  proud  of  their  freedom  and  independ¬ 
ence.  All  can  be  counted  upon  to  defend 
their  interests  against  those  who  would 
seek  to  relieve  them  of  their  freedom  and 
independence. 

Third.  There  remains  the  so-called 
underdeveloped  nations  of  the  world 
who  now  look  to  the  United  States  for 
economic  assistance.  The  nations  of 
Latin  America,  many  underdeveloped, 
are  in  a  special  category  because  they 
are  part  of  the  Western  Hemisphere 
where  the  United  States  must  assume  the 
burdens  of  leadership  and  where,  in  the 
final  resolve,  our  security  interests  are 
primary,  if  not  overriding 

This  leaves  the  newly  emerging  nations 
of  southeast  Asia  and  Africa.  In  those 
areas,  with  rare  exceptions,  we  find 
despotic  and  dictatorial  regimes  in 
power  who  specialize  in  the  game  of 
courting  Moscow  as  well  as  the  United 
States.  Their  behavior  reminds  one  of 
a  feather  merchant  or  middleman  who 
seeks  without  conscience  to  play  both 
ends  against  the  middle. 

Take  Sukarno  as  an  example.  He  has 
done  very  well  in  extracting  in  excess 
of  a  billion  dollars  from  the  Public  Treas¬ 
ury  of  the  United  States.  And  how 
does  he  indicate  the  importance  of  our 
help  to  his  country?  He  tells  us  he  will 
throw  us  out,  economically,  unless  he 
gets  approval  for  his  imperial  plans  in 
southeast  Asia.  In  fact,  he  has  warned 
that  if  we  do  not  agree  with  his  plans 
he  will  refuse  to  accept  our  assistance. 

Take  Nkruma  as  another  example. 
We  went  all  out  to  help  Ghana,  as  a 
symbol  of  national  independence  in  west 
Africa.  And  what  is  our  reward? 
Nkruma  today  is  closer  to  Moscow  than 
he  ever  was.  And  as  a  special  salute  of 
gratitude  he  ordered  his  stooges  to  tear 
down  the  American  flag  which  flew  over 
our  Embassy  in  Accra,  Ghana.  If  that 
is  not  contempt  for  the  United  States 
it  is  certainly  a  signal  of  his  allegiance 
to  Moscow. 

It  is  time  we  woke  up.  It  is  time  we 
made  a  realistic  evaluation  of  our  foreign 
aid  program  on  a  country-by-country 
basis.  The  present  foreign  aid  package 
deal  method,  under  which  Members  are 
forced  to  vote  for  an  undue  amount  of 
stupidity  to  accomplish  some  good,  must 
be  abolished  or  it  will  abolish  the  foreign 
aid  program. 

I  present  these  basic  questions  as  call¬ 
ing  urgently  for  forthright  answers. 

First.  Does  our  aid  to  neutralist  coun¬ 
tries,  or  more  specifically  neutralist  dic¬ 
tators,  enhance  our  position  in  the  power 
struggle  which  grips  the  world  today? 

Second.  Does  our  present  foreign  aid 
policy,  stipulating  no  qualifications— 


with  no  precise  terms  of  reference — with 
regard  to  self-interest,  encourage  our 
prosperous  allies  in  Europe  to  contribute 
to  the  overall  concept  of  aid  to  underde¬ 
veloped  countries? 

Third.  Does  our  present  broad  and 
overgeneralized  aid  concept  discourage 
the  otherwise  ingenious  and  vigorous 
urge  of  private  U.S.  investments  abroad? 

m  this  connection,  I  suggest  we  must 
begin  to  look  more  at  the  needs  of  our 
own  people  here  at  home  because  there 
is  a  limit  to  the  tax  burden  the  American 
people  can  carry.  Illustrative  of  my  point, 
I  include  a  recent  letter  which  I  wrote 
to  the  Postmaster  General,  following  re¬ 
ceipt  of  a  resolution  from  the  Cleveland 
AFL-ClO  Federation  of  Labor.  When  we 
begin  to  curtail  vital  public  services  to 
our  people  as  an  economy  move,  while 
permitting  the  foreign  aid  program  to 
carry  on  in  a  business-as-usual  fashion, 
we  are  headed  for  serious  trouble.  My 
letter  to  the  Postmaster  General  makes 
this  issufe  crystal  clear. 

June  5, 1964. 

The  Honorable  John  A.  Gronouski, 
Postmaster  General,  Post  Office  Department, 
Washington,  D.C. 

Dear  Mr.  Postmaster  General  :  The  Cleve¬ 
land  AFL-CIO  Federation  of  Labor,  which 
represents  200,000  members,  has  unanimously 
adopted  a  resolution  protesting  the  curtail¬ 
ment  of  postal  service  to  the  public,  a  copy 
of  which  is  enclosed  for  your  information. 

I  am  sure  you  understand  that  the  pur¬ 
pose  of  the  resolution  adopted  by  the  Cleve¬ 
land  AFL-CIO  Federation  of  Labor  is  to  in¬ 
sure  rapid,  efficient,  and  continuous  service 
to  the  public  by  the  Post  Office  Department. 
They  are  equally  concerned  about  the  curtail¬ 
ment  of  Government  employees  involved  and 
the  obvious  relationship  this  has  to  serving 
the  public. 

I  join  with  the  Cleveland  AFL-CIO  Fed¬ 
eration  of  Labor  in  this  protest  and  respect¬ 
fully  request  that  you  take  steps  to  rescind 
the  orders  which  will  bring  about  a  curtail¬ 
ment  of  service  by  the  Post  Office  Depart¬ 
ment  in  the  Greater  Cleveland  area.  In 
making  this  request,  I  take  this  opportunity 
to  suggest  that  it  is  time  our  Government 
gave  priority  consideration  to  the  needs  of 
our  own  people  here  at  home,  only  a  part 
of  which  is  the  distressing  and  chronic  un¬ 
employment  problem,  in  preference  to  the 
large  expenditure  of  taxpayers  dollars  in  a 
wide  variety  of  nonproductive  and  question¬ 
able  foreign  aid  programs.  I  am  keenly 
aware  of  the  fact  that  there  is  a  limit  to 
the  burden  which  the  American  taxpayers 
can  carry,  and  the  need  to  cut  back  dras¬ 
tically  on  all  nonessential  Federal  expendi¬ 
tures.  I  am  therefore  convinced  that  the 
desired  cutbacks  in  Federal  expenditures 
can  be  accomplished  without  impairing  in 
the  slightest  those  vital  public  services  which 
our  people  expect  and  are  entitled  to  have. 

I  will  appreciate  hearing  from  you  on  this 
matter  at  your  earliest  convenience. 

With  all  good  wishes,  I  am. 

Sincerely, 

Michael  A.  Feighan. 


Resolution  Opposing  Decrease  in  Postal 
Services 

Whereas  the  Post  Office  Department  is 
rendering  a  great  disservice  to  the  public 
and  to  its  own  employees  by  closing  window 
services  on  Saturday  and  eliminating  one  full 
day  of  parcel  post  service  each  week;  and 
Whereas  the  fact  that  parcel  post  rates 
were  increased  13  percent  in  April  1964  and 
service  decreased  more  than  16  percent  1 
month  later  is  a  severe  blow  to  the  patron, 
the  employee,  and  the  prestige  of  the  service; 
and 
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Whereas  this  policy  is  a  direct  reversal  of 
Post  Office  policy  to  give  better  service  to 
the  public;  and 

Whereas  the  purpose  of  closing  window 
service  and  curtailing  parcels  is  to  reduce 
employment  at  a  time  when  the  Government 
is  trying  to  reduce  unemployment;  and 

Whereas  the  curtailment  order  is  discrim¬ 
inatory  in  that  it  permits  6-day  delivery  in 
some  areas  but  only  5-day  delivery  in  the 
major  and  volume  business  areas,  and 

Whereas  this  order  eliminates  Saturday 
service  for  purchase  of  money  orders,  COD’s, 
and  postal  savings;  prevents  trust  fund 
deposits,  box  rentals,  meter  settings,  and 
information  services:  Therefore  be  it 

Resolved,  That  the  Cleveland  AFL-CIO 
Federation  of  Labor  go  on  record  to  use  all 
its  efforts  in  supporting  the  6,500  members 
of  the  Council  of  Postal  Employees  repre¬ 
senting  letter  carriers,  clerks,  special  delivery 
messengers,  motor  vehicle,  mallhandlers,  and 
maintenance  workers,  to  have  this  order 
rescinded,  and  to  send  written  protest  tc 
the  Post  Office  Department,  our  four  Con¬ 
gressmen,  both  Senators  and  any  other  neces¬ 
sary  media. 

Adopted:  May  13,  1964. 

Mr.  RYAN  of  Michigan.  Mr.  Chair¬ 
man,  I  wish  to  rise  in  full  support  of  the 
measure  which  authorizes  the  President 
to  use  foreign  counterpart  currencies  in 
the  repair,  rehabilitation,  improvement, 
and  maintenance  of  cemeteries  in  Italy 
serving  as  the  burial  place  of  members  of 
the  armed  forces  of  Poland  who  died  in 
combat  in  Italy  during  World  War  II. 

These  Polish  soldiers,  who  fought  side 
by  side  with  our  own  American  boys  and 
with  other  allied  troops,  are  being  de¬ 
nied  a  decent  final  resting  place  on  the 
land  where  they  so  willingly  gave  their 
lives.  v 

The  Italian  Government  is  unable  to 
provide  the  necessary  funds.  The  pres¬ 
ent  Polish  Government  has  refused  to 
maintain  the  burial  places  of  the  anti¬ 
communist  Polish  forces  who  fought 
with  the  Allied  Forces  in  World  War  II. 

As  a  demonstration  of  good  will  on  the 
part  of  the  people  of  the  United  States 
for  the  Polish  and  Italian  people,  and 
out  of  respect  for  those  men  who  fought 
with  us  for  freedom’s  sake,  I  urge  Con¬ 
gress,  as  the  true  representative  of  the 
people,  to  pass  this  measure. 

Mr.  MOORHEAD.  Mr.  Chairman, 
foreign  aid  is  vital  for  our  national 
security.  And  since  our  national  secu¬ 
rity  is  involved,  we  must  mobilize  all 
of  the  resources  of  this  country.  Gov¬ 
ernment  assistance  alone  cannot  do  the 
job.  America’s  assets  are  its  wealth  of 
private  companies,  business  and  profes¬ 
sional  associations,  universities,  coop¬ 
eratives,  labor  unions,  State,  and  local 
governments,  farmers’  organizations, 
charitable  institutions,  and  voluntary 
service  groups.  Their  capital  and  com¬ 
petence  are  especially  important  to  so¬ 
cial  and  economicr assistance  to  the  less- 
developed  countries. 

In  fact,  the  entire  foreign  assistance 
program  is  a  product  of  private  effort. 
It  takes  about  600,000  farmers  and 
workers  to  produce  the  industrial  and 
agricultural  products  and  equipment 
which  are  furnished  each  year  under 
the  aid  program.  About  one-quarter 
of  the  technical  assistance  now  pro¬ 
vided  is  carried  out  by  nongovernmen¬ 
tal  groups — universities,  business  firms, 
service  organizations — on  direct  con- 
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tract  from  AID.  The  University  of  Pitts¬ 
burgh  in  my  district  has  three  AID 
contracts  totaling  $1,471,000  for  train¬ 
ing  programs  in  Ecuador,  Chile,  and 
Nigeria. 

American  private  investment  is  of 
course  particularly  important  for  stim¬ 
ulating  the  growth  of  the  less-developed 
countries.  In  1962,  total  new  American 
long-term  investment  in  companies  and 
plants  overseas  totaled  $2.7  million — 
half  again  the  total  expenditures  of  eco¬ 
nomic  aid  under  the  Foreign  Assistance 
Act.  Most  of  this  flow  of  investment 
went  to  the  developed  countries  rather 
than  to  the  less-developed  countries, 
but  it  shows  the  possibilities  for  invest¬ 
ment  if  adequate  incentives  and  en¬ 
couragement  are  given. 

Investment  by  private  companies  not 
only  supplies  necessary  capital  but  it 
also  brings  with  it  technical  skills,  man¬ 
agerial  talents,  and  administrative  or¬ 
ganization.  In  many  -developing  coun¬ 
tries  these  are  even  more  of  a  bottle¬ 
neck  than  shortage  of  capital.  Al¬ 
though  much  is  now  being  done  by  AID 
in  the  private  field,  further  studies 
should  be  made  to  determine  how  the 
present  program  can  be  strengthened 
and  supplemented  to  make  sure  that 
private  investment  makes  the  maximum 
contribution.  I  was,  therefore,  pleased 
to  see  that  in  accordance  with  the  Sen¬ 
ate  amendment  of  last  year,  an  Advi¬ 
sory  Committee  on  Private  Enterprise 
in  Foreign  Aid  has  been  appointed  by 
the  Administrator.  This  Committee  will 
make  recommendations  this  year  for 
achieving  the  most  effective  utilization 
of  the  private  enterprise*  provisions  of 
the  Foreign  Assistance  Act. 

The  main  new  legislative  actions  re¬ 
quested  by  the  President  for  fiscal  year 
1965  are  in  accordance  with  the  new 
emphasis  upon  the  private  community: 
the  investment  tax  credit,  increased 
funds  for  investment  surveys,  and  in¬ 
creases  in  extended  risk  guaranty  au¬ 
thority  and  Latin  American  housing 
guarantee  authority.  Further  legisla¬ 
tion  may  well  be  recommended  next  year 
as  a  result  of  the  report  of  the  Advisory 
Committee. 

Potentially  one  of  the  most  powerful, 
devices  for  mobilizing  private  resources 
for  development  is  the  proposed  tax 
credit  legislation,  called  the  Less-De¬ 
veloped  Country  Investment  Credit  Act, 
which  was  designed  to  encourage  a 
greater  flow  of  U.S.  private  capital  to  de¬ 
veloping  countires.  It  provides  for  a  U.S. 
investor  to  receive  a  tax  credit,  against 
his  total  tax  liability,  equal  to  30  percent 
of  his  investment  in  developing  countries. 
It  also  authorizes  a  credit  on  reinvested 
earnings  in  excess  of  50  percent  of  total 
earnings  if  they  remain  at  work  in  the 
developing  country.  This  tax  credit 
leaves  the  investment  decision  freely  to 
the  private  investor,  but  it  should  tip  the 
balance  in  many  cases  in  favor  of  a  deci¬ 
sion  to  invest  in  one  of  the  less-developed 
countries. 

One  of  the  important  problems  in  mo¬ 
bilizing  private  enterprise  for  develop¬ 
ment  is  how  to  make  businessmen  aware 
of  the  opportunities  that  do  exist  and  of 
how  to  encourage  them  to  give  serious 
consideration  to  such  opportunities. 


A  Businessmen’s  Information  Center 
has  been  established  within  AID  to  help 
businessmen  learn  where  and  how  they 
can  participate  in  AID  private  enterprise 
programs.  The  Center  will  provide  in¬ 
formation  and  guidance  to  American 
businessmen  on  those  functions  of  the 
agency  which  affect  business  and  whom 
to  contact  on  each  of  them.  AID  is  also 
compiling  a  list  of  investment  opportuni¬ 
ties  which  have  been  studied  by  numer¬ 
ous  public  and  private  organizations 
such  as  international  banks,  foreign  gov¬ 
ernments,  U.S.  and  foreign  corporations, 
universities,  and  foundations,  for  use  by 
the  investing  public. 

Authorization  of  $2.1  million  for  the 
investment  survey  program  has  been  re- 
cuested  by  the  President  because  the 
program  has  expanded  rapidly  in  the 
past  year.  Under  this  program  AID  can 
agree  to  pay  up  to  half  of  the  cost  of  in¬ 
vestment  surveys  undertaken  by  prospec¬ 
tive  investors.  If  the  survey  results  in 
an  actual  investment  project,  the  inves¬ 
tor  pays  the  full  cost  of  the  survey.  The 
modest  AID  costs  under  the  program  give 
promise  of  opening  the  way  to  millions 
of  dollars  of  investment.  In  1963,  AID 
participated  in  the  financing  of  60  sur¬ 
veys  by  companies  wishing  to  explore  new 
investment  opportunities  in  less-devel¬ 
oped  areas — a  significant  jump  from  the 
five  surveys  authorized  in  1962. 

The  leverage  of  this  program  is  so  high 
that  even  a  relatively  small  proportion 
of  successes  would  produce  an  impressive 
increase  in  investment — much  of  which 
might  not  have  taken  place  without  this 
encouragement . 

To  overcome  the  higher  risks  which  act 
as  a  major  barrier  to  U.S.  investment  in 
developing  areas,  the  President  has  asked 
for  expanded  guarantee  authority. 

A  crying  need  in  developing  countries 
is  for  boldness  in  pursuing  investment 
opportunities  entailing  considerable  risk, 
beyond  those  that  can  be  insured  against 
through  the  specific  risk  guarantee  pro¬ 
grams.  Authority  to  grant  extended 
risk  guarantee  coverage  on  commercial 
risks  to  U.S.  investors  is  granted  in  the 
authorizing  statute.  The  act  now  au¬ 
thorizes  up  to  $180  million  for  assuring 
against  loss  of  any  loan  investment  for 
housing  projects,  or  against  loss  of  not 
to  exceed  75  percent  of  any  other  invest¬ 
ment.  I  understand  that  the  first  con¬ 
tract  granting  such  coverage  was  signed 
with  a  group  of  U.S.  companies  to  cover 
an  $8  million  additional  investment  in 
a  petrochemical  complex  in  Argentina. 
Rapid  expansion  is  now  anticipated  by 
AID,  with  amounts  under  this  guarantee 
expected  to  rise  to  $50  million  in  fiscal 
year  1964  and  to  $140  million  in  fiscal 
year  1965.  To  allow  this  expected  ex¬ 
pansion,  the  President  has  asked  that  we 
increase  the  authorized  guarantee  issuing 
authority  by  $120  million,  bringing  the 
total  to  $300  million. 

As  is  well  known,  the  housing  short¬ 
age  in  Latin  America  is  incredible. 
Without  even  the  barest  minimum  of  a 
place  to  live,  it  is  hardly  surprising  that 
unrest,  strife,  and  despair  cover  the  con¬ 
tinent.  The  Latin  American  housing 
guarantee  program  is  a  start  toward  pro¬ 
viding  a  measure  of  social  justice  in  this 
hemisphere.  In  1963,  AID  approved 
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eight  investment  guarantees  for  self- 
liquidating  demonstration  housing  proj¬ 
ects  in  Latin  America;  in  addition,  two 
projects  were  guaranteed  in  1962.  These 
10  projects  in  Peru,  Chile,  El  Salvador, 
Honduras,  Mexico,  and  Panama  will 
produce  ^approximately  13,000  housing 
units,  representing  a  total  investment 
guarantee  commitment  of  almost  $55 
million.  More  than  5,500  homes  are  al¬ 
ready  under  construction,  and  100  of  the 
first  400  houses  to  be  built  and  financed 
under  this  Alliance  for  Progress  housing 
guarantee  were  formally  dedicated  and 
delivered  in  Lima,  Peru,  on  January  18, 
1964. 

The  President  has  asked  us  to  raise  the 
authorized  guarantee  issuing  authority 
by  $100  million  to  a  total  of  $250  million. 
This  will  accommodate  the  continued 
rise  in  demand  for  these  guarantees. 
Close  to  $190  million  is  expected  to  be  in 
force  by  the  end  of  fiscal  year  1965. 

The  introduction  of  low  downpay¬ 
ment,  long-term  mortgage  financing  in 
Latin  America — aided  by  the  U.S.  guar¬ 
antee — is  broadening  the  possibilities  for 
private  home  ownership  and  serves  as  a 
demonstration  to  local  builders  and  fi¬ 
nancial  institutions. 

The  oldest  AID  program  to  assist  the 
U.S.  investor  is  the  specific  risk  guarantee 
program,  covering  convertibility,  expro¬ 
priation,  or  war  risk.  From  the  incep¬ 
tion  of  the  program  through  December 
1963,  778  guarantee  contracts  worth  $1.4 
billion  had  been  written  for  specific  po¬ 
litical  risks.  Of  this  amount,  $1.1  bil¬ 
lion  was  still  outstanding.  Outstanding 
guarantees  have  doubled  again  over  the 
last  2  years. 

In  1963,  Congress  increased  guarantee 
issuing  authority  by  $1  billion  to  a  total 
of  $2.5  billion.  This  authority  is  suffi¬ 
cient  to  meet  the  needs  for  the  coming 
fiscal  year. 

The  President’s  proposal  for  an  Exec¬ 
utive  Service  Corps  will  help  to  mobilize 
the  technical  and  managerial  skills  of 
American  business  for  development. 
There  are  many  Americans  with  high 
skills  and  long  experience  in  business 
who  would  welcome  the  challenge  and  op¬ 
portunity  to  put  their  know-how  to  work 
directly  to  help  the  growth  of  free  enter¬ 
prise  in  developing  countries.  At  the 
same  time,  a  major  limiting  factor  in  the 
growth  of  private  enterprise  in  most  of 
these  developing  countries  is  the  great 
shortage  of  managerial  and  technical 
manpower. 

The  Executive  Service  Corps  should 
bring  together  the  needs  of  the  develop¬ 
ing  countries  and  the  available  skills  in 
the  United  States.  But  I  also  applaud 
the  President’s  view  that  the  Executive 
Service  Corps  should  be  operated  entirely 
by  a  business  organization,  working  with 
similar  local  groups  in  developing  coun¬ 
tries. 

The  proposed  new  Executive  Service 
Corps  should  emphasize  placing  people 
directly  in  private  enterprises  and  in 
actual  operating  jobs  overseas  rather 
than  purely  advisory  functions.  Those 
going  abroad  should  go  as  individual  vol¬ 
unteers  and  not  as  U.S.  Government  rep¬ 
resentatives  in  any  formal  sense,  though 
we  hope  that  through  their  deeds  they 
may  become  effective  ambassadors  for 
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development  through  private  enterprise. 
This  has  been  the  key  to  success  of  the 
Peace  Corps — and  is  a  noble  example  for 
older  citizens. 

This  program  offers  an  opportunity  to 
mobilize  business  know-how  and  skilled 
manpower — which  is  one  of  the  greatest 
strengths  of  our  system — to  meet  the 
challenge  of  world  development.  It  also 
offers  the  opportunity  for  Americans  to 
practice  what  they  preach  and  to  show 
by  example  why  we  as  a  nation  believe 
so  strongly  that  a  free  enterprise  system 
is  the  most  effective  way  to  achieve  both 
prosperity  and  true  freedom. 

I  congratulate  the  administration  for 
the  progress  being  made  toward  greater 
participation  in  the  aid  program  by  pri¬ 
vate  enterprise  and  private  organiza¬ 
tions. 

Mr.  PEPPER.  Mr.  Chairman,  I  have 
been  pleased  to  hear  the  statement  of 
my  colleagues  from  Florida  [Mr.  Fas- 
cell  and  Mr.  Rogers!  as  to  the  good  re¬ 
sults  obtained  by  the  amendment  offered 
by  them  when  the  foreign  aid  authoriza¬ 
tion  bill  was  up  last  year  to  deny  for¬ 
eign  aid  to  nations  which  carry  on  trade 
with  Cuba,  an  amendment  with  which  I 
associated  myself  at  the  time  of  its  adop¬ 
tion  and  which  I  still  strongly  favor. 

All  of  us  agree,  I  think,  however,  that 
we  should  go  further  toward  restricting 
trade  with  Cuba  by  other  nations  of  the 
world  so  as  to  expedite  the  restoration 
of  that  “jewel  of  the  Caribbean”  to  the 
status  of  a  free  and  independent  nation. 

I  have  a  bill  pending,  H.R.  8464,  which 
I  think  will  go  far  toward  the  accom¬ 
plishment  of  that  purpose.  My  bill 
would  prohibit  any  ship  which  goes  into 
a  Cuban  port  while  Castro  or  commu¬ 
nism  dominates  Cuba,  from  thereafter 
coming  into  an  American  port.  It  would 
prohibit  any  owner  of  any  ship  which 
has  been  directed  into  a  Cuban  port 
while  Castro  or  communism  dominates 
Cuba,  from  sending  any  other  ship 
owned  by  such  owner  into  an  American 
port.  It  would  also  prohibit  any  ship 
captain  who  has  taken  any  ship  into  a 
Cuban  port  while  Castro  or  communism 
dominates  Cuba,  from  bringing  any  ship 
into  an  American  port. 

This  bill  would  so  reduce  the  value  of 
any  ship  which  takes  commerce  into  a 
Cuban  port  while  Castro  or  communism 
dominates  Cuba,  that  any  such  ship 
owner  would  not  wish  to  stand  such  loss; 
and  it  would  so  penalize  a  ship  captain 
who  takes  a  ship  into  Cuba  while  so  dom¬ 
inated  as  to  make  most,,  if  not  all  cap¬ 
tains  in  the  free  world  unwilling  to  per¬ 
form  such  service. 

I  am  hoping  to  have  hearings  at  an 
early  date  upon  this  bill  and  I  com¬ 
mend  it  to  the  consideration  of  the  able 
chairman  and  the  members  of  the  com¬ 
mittee  as  well  as  to  my  colleagues. 

Mr.  ROUSH.  Mr.  Chairman,  the  votes 
we  cast  on  the  various  bills  which  come 
before  the  House  of  Representatives  are 
not  always  easy  votes  to  cast.  The  rea¬ 
son  for  this  is,  of  course,  that  there  is 
some  good  in  much  of  the  legislation 
we  consider  and  there  is  also  some  bad 
in  much  of  the  legislation.  This  is 
especially  so  with  the  foreign  aid  author¬ 
ization  bill  of  1964. 

I  commend  the  administration  for  its 
insistence  that  the  foreign  aid  program 


be  “cut  to  bone.”  This  bill  now  carries 
the  lowest  price  tag  it  has  had  for  many 
years.  Yet,  despite  this,  I  have,  as  in 
the  past,  misgivings.  It  is  still  a  pro¬ 
gram  which  operates  beyond  the  re¬ 
straints  which  Congress  imposes  on 
domestic  programs.  We  impose  every 
kind  of  restraint  and  control  over  every 
domestic  program  we  have  with  the  view 
of  keeping  them  under  congressional 
control. 

In  the  foreign  aid  program,  we  cut 
the  reins  with  the  pretense  it  must  be 
done  to  give  more  flexibility  to  meet 
fluid  situations.  To  me  this  does  not- 
make  sense. 

I  also  believe  there  is  much  to  the 
argument  that  much  of  the  program  is 
ont  providing  the  basic  help  which  will 
lead  a  nation  to  that  place  where  it 
becomes  economically  self-supporting 
but,  rather,  causes  these  developing  na¬ 
tions  to  become  dependent  both  in  atti¬ 
tude  and  response.  It  is  my  considered 
opinion  that  no  part  of  the  funds  should 
be  used  unless  those  funds  are  designed 
to  cause  the  recipient  nations  to  become 
self-sufficient.  No  aid  should  be  given 
to  any  country  which  is  not  politically 
stable  and  which,  both  by  promise  and 
action,  shows  that  it  is  capable  of  pro¬ 
viding  sound  and  stable  government  for 
its  people.  The  combining  of  both  mili¬ 
tary  and  economic  aid  in  this  one  bill 
is  not  sound.  I  doubt  very  much  if  the 
bill  would  pass  if  it  contained  only 
economic  aid. 

Mr.  Chairman,  much  more  could  be 
said.  My  vote  shall  be  “no.”  My  hope 
will  be  that  we  will  eventually  get  this 
program  in  line  with  good  judgment, 
sound  planning,  and  purposeful  goals. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
should  like  to  speak  briefly  about  our  for¬ 
eign  assistance  efforts  in  the  field  that  I 
know  best,  education.  Too  few  Ameri¬ 
cans  are  aware  of  the  good  work  that 
American  educators  are  doing  overseas 
in  helping  the  developing  countries  im¬ 
prove  their  educational  systems.  We 
hear  much  too  much  of  failures,  and 
much  too  little  of  the  success  of  our 
efforts.  It  is  all  too  rare  that  we  hear  of- 
the  classrooms  that  have  been  built,  the 
textbooks  that  have  been  provided,  the 
improvements  made  in  the  university,  or 
the  help  given  in  planning  for  better  use 
of  that  most  precious  national  resource — 
the  young  men  and  women  of  a  nation. 
Our  efforts  in  the  field  of  education  are 
beginning  to  pay  off.  In  this  field,  for¬ 
eign  aid  has  made  a  difference. 

The  importance  of  the  skills  and  dis¬ 
cipline  of  a  people  to  its  own  national 
development  can  hardly  be  overempha¬ 
sized.  Our  country  was  built  by  pioneers 
whose  first  act  was  to  build  schools  and 
churches;  the  factories,  the  dams,  the 
industrial  development  came  later.  And 
so  it  must  be  in  the  developing  societies. 

It  does  little  good  to  plan  for  indus¬ 
trial  expansion  in  a  country  where  too 
few  people  can  read  or  write.  Develop¬ 
ment  plans  put  together  by  foreign  ex¬ 
perts  collapse  for  lack  of  trained  man¬ 
power.  Without  an  educated  people,  the 
plans  for  tax  reform,  for  economic  ex¬ 
pansion,  for  agricultural  development 
have  little  chance  of  success.  Our  best 
economists  have  recognized  this  fact  for 
they  argue  that  the  educational  system 
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of  a  country  is  as  basic  to  its  growth  as 
are  its  roads,  dams,  and  factories.  In 
my  own  travels  in  Latin  America,  I  have 
heard — as  have  many  of  you — th?it  the 
biggest,  most  serious  shortage  is  trained 
manpower. 

What  is  AID  doing  to  meet  this  chal¬ 
lenge?  A  great  deal.  Today  I  want  to 
confine  my  remarks  to  four  major  areas: 
Textbooks  and  materials,  school  con¬ 
struction,  teacher  training,  and  assist¬ 
ance  to  the  universities.  The  projects 
that  AID  has  underway  in  these  critical 
areas  symbolize  to  me  what  can  be  done 
when  American  educators  put  their 
shoulders  to  the  wheel. 

First,  textbooks  and  materials:  We 
take  books  for  granted  in  our  own  coun¬ 
try.  But  in  countries  such  as  Colombia, 
Nigeria,  and  Pakistan,  millions  of  young¬ 
sters  go  to  schools  that  are  without  books. 
The  shortage  is  immense.  But  foreign 
aid  can  make  a  difference.  And  it  is 
making  a  difference.  Americans  are  a 
generous  people,  and  we  are  all  familiar 
with  book  drives  for  old,  discarded  U.S. 
books,  including  textbooks.  Unhappily, 
many  donated  books  are  not  usable.  .  A 
first  grade  reader  used  in  the  Indian 
schools  is  not  really  relevant  to  the  needs 
of  a  6-year-old  youngster  in  Costa  Rica. 
He  needs  a  reader  in  Spanish,  with  illus¬ 
trations  drawn  from  his  country,  his 
culture. 

In  Central  America,  AID  has  organized 
a  regional  textbook  center.  First  and 
second  grade  readers  are  being  written, 
printed,  and  distributed  to  youngsters 
in  the  five  Central  American  countries. 
Thus,  for  the  ;first  time  in  history,  every 
youngster  in  Central  America  will  soon 
have  a  first  grade  reader.  This  is  a 
magnificent  achievement;  if  anything 
will  pay  off,  surely  this  will. 

In  the  Philippines,  AID  is  helping  re¬ 
lieve  a  critical  textbook  shortage  in  the 
nation’s  school  system  by  financing  paper 
imports  and  technical  services  to  print 
25  million  textbooks  by  1965. 

Second,  school  construction:  Not  only 
books  but  classrooms  are  in  extremely 
short  supply  in  many  parts  of  Africa, 
Asia,  and  Latin  America.  Obviously,  we 
cannot  build  schools  everywhere  for 
everyone,  nor  is  this  being  attempted. 
But  in  select  countries  help  is  being  given 
for  school  construction.  American  ad¬ 
visers  assist  in  the  design  of  classrooms 
that  can  serve  as  prototypes  in  school 
construction  programs.  Here  our  most 
important  contribution  has  been  the 
self-help  principle.  The  best  schools  are 
those  which  the  local  community  itself 
helps  build.  In  such  self-help  school 
projects  the  community  provides  the 
labor;  AID  and  the  host  government 
provide  technical  help  and  construction 
materials. 

To  the  extent  that  the  self-help  prin¬ 
ciple  catches  fire  in  Latin  America,  it 
promises  a  revolution  in  Latin  American 
education  within  a  generation.  Money 
alone,  whether  our  money  or  the  host 
country’s  money,  will  not  do  the  job.  The 
people  themselves,  whether  in  the 
African  bush,  the  Guatemalan  highlands, 
or  the  plains  of  India,  must  want  schools 
for  their  children,  and  want  them  badly 
enough  to  work  with  their  own  hands  to 
help  build  them. 
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In  Liberia,  there  is  a  rural  school  built 
by  the  women  of  a  remote  village.  The 
mud  and  cement  were  carried  in  buckets 
on  the  heads  of  the  women,  for  there  are 
no  beasts  of  burden  in  this  country.  It 
took  12,000  miles  of  walking  and  carrying 
by  the  women  of  the  village.  But  the 
school  was  built  and  the  village  will  never 
be  the  same.  The  AID  educator  who 
guided  the  project  made  a  difference. 

Third,  teacher  training:  Classrooms 
mean  little  unless  there  are  teachers — 
and  good  teachers.  The  shortage  of 
teachers  is  the  most  crippling  of  all  man¬ 
power  shortages,  for  unless  youngsters 
learn  to  read  and  write,  to  develop  their 
curiosity,  they  will  never  have  the  op¬ 
portunity  to  decide  whether  to  become 
lawyers  or  engineers  or  architects  or 
accountants.  And  as  in  the  case  of  books 
and  classrooms,  the  problem  cannot  be 
solved  by  importing  foreign  teachers. 
Nor  can  it  be  solved,  in  my  judgment,  by 
opening  up  the  doors  of  our  colleges  and 
universities  to  all  who  would  come  here 
from  Africa  and  Asia  and  Latin  America. 
In  the  long  run,  each  nation  must  edu¬ 
cate  its  own.  And  this  means  that  the 
developing  countries  must  prepare  their 
own  teachers. 

AID’S  distinctive  contribution,  it  seems 
to  me,  is  to  help  set  up  the  teacher  train¬ 
ing  programs  so  desperately  needed. 
And  this  AID  is  doing.  We  cannot  wait 
to  expand  formal  training  programs.  In 
Nigeria,  in  Central  America,  and  else¬ 
where,  AID  has  helped  the  Ministry  of 
Education  develop  short  courses  for  in¬ 
tensive  summer  study.  We  have  done 
whatever  has  to  be  done,  whether  in  pro¬ 
viding  home-study  programs,  in  improv¬ 
ing  curriculums,  in  adding  to  the  libraries 
in  the  universities. 

Much  of  AID’S  efforts  are  sharply 
focused,  as  indeed  they  should  be,  on 
teacher  training.  This  is  fundamental. 
All  other  assistance,  whether  for  books 
or  equipment  or  for  advisory  services, 
will  go  for  nothing  unless  ways  can  be 
found  to  increase  the  supply  and  up¬ 
grade  the  quality  of  the  teaching  pro¬ 
fession. 

Fourth,  assistance  to  universities : 
Universities  are  the  capstone  of  any  na¬ 
tion’s  education  system.  Not  only  do 
they  produce  the  engineers  and  the  ad¬ 
ministrators  necessary  to  manage  a  mod¬ 
ern  economy  but  they  also  produce  the 
leaders  who  guide  the  destinies  of  the  na¬ 
tion.  Few  of  the  universities  in  the 
developing  societies  are  equipped  to  per¬ 
form  their  job  adequately.  They  have 
neither  the  teachers,  the  libraries,  the 
traditions,  nor  the  managerial  know¬ 
how  to  operate  modern  universities. 

I  have  visited  several  universities  in 
Latin  America.  They  need  help,  and 
they  are  eager  to  accept  help.  As  a  re¬ 
sult  of  the  foreign  assistance  program, 
about  70  U.S.  universities  are  extending 
help,  chiefly  to  their  counterparts  over¬ 
seas — to  schools  of  medicine  and  veter¬ 
inary  medicine,  in  agriculture,  in  busi¬ 
ness  and  public  administration,  and  in 
education. 

In  modernizing  the  universities,  we 
help  modernize  the  society  itself.  For  no 
country  can  hope  to  feed  and  provide 
for  its  people,  let  alone  compete  in  world 
markets,  unless  it  equips  itself  with  mod¬ 


ern  science  and  technology.  And  it  is 
the  universities  which  hold  the  key  to 
science  and  technology. 

I  am  convinced  that  in  Latin  America, 
for  example,  helping  the  universities  is 
the  most  tangible  way  of  impressing  the 
restless  and  radical  youth  of  these  so¬ 
cieties  that  we  are  genuinely  interested 
in  their  future.  The  American  profes¬ 
sor  who  teaches  chemistry  in  the  Uni¬ 
versity  of  Honduras,  and  the  specialist 
on  audiovisual  materials  in  Sao  Paulo, 
Brazil,  are  visible  symbols  of  our  com¬ 
petence  and  our  concern. 

These  are  but  a  few  examples  of  the 
approaches  that  have  most  impressed 
me:  Assistance  in  textbooks,  schol  con¬ 
struction,  teacher  training,  and  the  up¬ 
grading  of  universities. 

There  have  been  great  successes;  and 
there  have  been  failures  too.  In  educa¬ 
tion  as  in  other  fields  not  everything  that 
we  have  attempted  has  succeeded.  We 
have  learned  that  assistance  in  educa¬ 
tion  must  be  highly  selective.  Indis¬ 
criminate  help  is  in  some  ways  worse 
than  no  help  at  all,  for  it  may  generate 
unrealistic  aspirations  and  lead  to  dis¬ 
appointment.  Assistance  to  education 
must  be  tailored  to  a  country’s  needs. 
Textbooks  may  be  the  top  priority  in  one 
country,  and  a  much  lower  priority  in 
another  country.  The  secondary  school 
is  the  bottleneck  in  many  countries.  In 
these  cases  it  makes  more  sense  to  ex¬ 
pand  the  secondary  school  than  to  assist 
the  universities. 

Our  aid  will  be  effective  if  the  very 
best  minds  in  the  U.S.  academic  com¬ 
munity  are  brought  to  bear  on  this  prob¬ 
lem.  We  need  to  have  more  of  our  col¬ 
leges  and  universities  involved.  Some 
may  see  this  as  a  drain  on  our  own  aca¬ 
demic  resources  at  a  time  when  our  own 
rapidly  expanding  school  population 
needs  the  guidance  of  our  best  minds. 
But  knowledge  is  unique  among  the 
world’s  riches;  it  can  be  shared  without 
loss  to  the  donor.  We  are  the  richer, 
not  the  poorer,  when  we  help  the  Univer¬ 
sity  of  El  Salvador  improve  its  medical 
school,  when  teachers  from  San  Fran¬ 
cisco  State  College  help  the  Liberians 
design  a  new  educational  system,  when 
agricultural  teachers  from  our  great 
land-grant  universities  introduce  Brazil¬ 
ians  and  Indians  and  Pakistanis  to  the 
disciplines  and  technologies  that  under¬ 
lie  modern  agriculture. 

The  next  generation  of  American  stu¬ 
dents  will  be  better  served  by  teachers 
who  have  lived  and  worked  overseas, 
and  have  added  new  dimensions  to  their 
understanding.  It  is  not,  in  truth,  a 
smaller  world  but  rather  a  larger,  more 
complicated,  more  confusing  world  that 
is  emerging.  'And  our  own  universities 
must  shape  their  programs  in  the  light 
of  new  knowledge  about  the  peoples  of 
the  world.  Indeed,  this  is  the  principal 
thrust  of  an  excellent  report  that  I  com¬ 
mend  to  my  colleagues — the  report  of 
AID-university  relations  prepared  by  Mr. 
John  Gardner  of  the  Carnegie  Corp.  of 
New  York. 

We  can  be  proud  of  the  AID  programs 
in  the  field  of  education,  for  they  have 
made  a  difference.  At  present  over  7,000 
men  and  women  from  the  developing 
countries  are  studying  in  the  United 


States,  largely  in  our  colleges  and  uni¬ 
versities,  under  AID  auspices.  In  study¬ 
ing  economics  and  agriculture,  medicine 
and  nursing,  and  other  subjects,  they 
are  preparing  themselves  to  become 
leaders  in  their  own  societies.  I  can 
imagine  no  better  investment  in  the  fu¬ 
ture.  Many  hundreds  of  American 
teachers  are  at  work  for  AID,  in  minis¬ 
tries  of  education,  in  textbook  centers, 
in  universities,  in  vocational  schools. 
We  are  giving  generously  of  our  skills, 
our  competence,  our  specialized  knowl¬ 
edge.  We  are,  in  short,  helping  build 
the  schools  and  colleges  without  which 
no  nation  can  possibly  enter  into  the 
economic  life  of  this  century.  In  last 
analysis  it  is  not  simply  American  know¬ 
how  that  we  export.  Rather  it  is  the 
American  faith  in  education — as  a  liber¬ 
ating  agent  for  the  individual,  as  the 
guardian  of  a  nation’s  freedoms,  and  as 
the  only  lasting  key  to  a  strong  economy 
and  a  secure  society. 

Mr.  Chairman,  I  include  at  this  point 
in  the  Record  some  facts  and  figures 
concerning  the  impact  of  the  U.S.  AID 
program  in  the  field  of  education  in  sev¬ 
eral  major  areas  of  the  world: 

AFRICA 

Total  program,  $82,900,000. 

Educational  component,  $24,526,000. 

Educational  programs  have  a  high  AID 
priority  in  Africa  because  of  the  magnitude 
of  the  need  for  education.  Education  is  re¬ 
garded  as  a  highly  profitable  short-term  as 
well  as  long-term  economic  investment. 

The  dimensions  of  Africa’s  educational 
needs  are  demonstrated  dramatically  by  these 
1961  statistics: 

African  enrollment  south  of  the  Sahara — 
percent  of  school  population 
Current  African  enrollment: 


Primary _  9.  4 

Secondary _  5.  9 

Higher _  .  09 

World  average  (current)  : 

Primary _ 76.  0 

Secondary _ 21.0 

Higher -  3.  0 

United  States: 

Primary _ 93.  8 

Secondary _ 81.  3 

Higher _ 26.  7 


The  AID  program  varies  with  the  widely 
ranging  needs  and  stages  of  development  of 
African  countries.  The  program  may  be 
characterized  by  the  following  four  signif¬ 
icant  and  successful  educational  projects  in 
Africa: 

1.  Secondary  education:  A  cooperative  un¬ 
dertaking  with  the  United  Kingdom  in  the 
three  east  African  countries  that  has  made 
possible  rapid  and  effective  expansion  of 
critically,  needed  secondary  education  op¬ 
portunities. 

2.  Teacher  education:  The  expansion  and 
improvement  of  teacher  education  in  the 
western  region  of  Nigeria  through  the  serv¬ 
ices  of  a  contract  team  of  15  people  from  Ohio 
University.  This  team  advises  the  Ministry 
of  Education  and  the  several  teacher  train¬ 
ing  institutions  in  the  region. 

3.  Higher  education:  The  impressive  emer¬ 
gence  of  Africa’s  first  land-grant  college  in 
the  form  of  the  University  of  Nigeria.  In  4 
years  the  university  has  grown  from  220  stu¬ 
dents  to  1,800,  has  produced  its  first  150  grad¬ 
uates,  and  has  pioneered  in  developing  a  pro¬ 
gram  suited  to  the  Nigerian  needs  in  modern 
times.  Nearly  half  its  faculty  is  now  Ni¬ 
gerian,  a  percentage  of  indigenous  staff  not 
matched  by  any  other  university  south  of 
the  Sahara. 
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4.  Vocational  education:  A  project  in 
Ethiopia  which  was  conducted  completely  by 
direct-hire  technicians,  was  carried  through 
to  completion  as  planned,  and  has  continued 
to  operate  effectively  under  host  country  di¬ 
rection  and  financing  in  the  years  since  the 
complete  phaseout  of  U.S.  assistance. 

NESA 

Total  technical  assistance  program,  $56,- 

100,000. 

Education  component,  $10,770,000. 

(Supporting  assistance,  $150,000.) 

The  NESA  education  program  varies  from 
country  to  country,  depending  on  needs  and 
varying  stages  of  development.  The  majority 
are  in  the  secondary  and  higher  level. 

1.  Vocational  education,  Turkey: 

Adult  Education :  AID  will  continue  to  help 
the  Turkish  Government  improve  and  ex¬ 
pand  its  literacy  and  adult  education  pro¬ 
gram  launched  by  the  Armed  Forces  in  1959, 
which  in  1963  saw  127,000  civilian  adults  at¬ 
tending  basic  literacy  and  vocational  classes. 

Vocational  education :  AID  will  continue  to 
help  the  Ministry  of  Education  improve  vari¬ 
ous  programs  in  vocational  education.  The 
final  phase  of  AID  support  will  be  aimed 
at  upgrading  industrial  and  vocational  edu¬ 
cation  facilities  of  the  new  vocational  demon¬ 
stration  organization  at  Narmac,  a  suburb 
of  Tehran. 

2.  Teacher  education,  India:  AID  is  sup¬ 
porting  a  series  of  summer  inservice  science 
and  mathematics  teacher  training  Institutes 
aimed  at  introducing  new  methods  of  teach¬ 
ing  to  Indian  professors  and  secondary  school 
advisors  and  teachers.  AID  is  financing  the 
participation  of  32  American  science  and 
mathematics  secondary  school  teachers  and 
16  American  University  professors  to  help 
rim  this  program. 

3.  Higher  education,  India:  AID  is  helping 
finance  an  Institute  of  Technology  at  Kanpur 
under  a  contract  with  a  consortium  of  nine 
universities  known  as  Educational  Services, 
Inc.  Fiscal  year  1965  funds  will  provide  an 
additional  year  of  funds  for  the  consortium 
for  25  professors,  10  laboratory  research  as¬ 
sistants  and  others  and  the  purchase  of  about 
$6  million  of  equipment  and  books  by  the 
summer  of  1966. 

/  FAR  EAST 

Total  technical  assistance  program,  $48,- 
700,000. 

Educational  component,  $5,548,000. 

This  progam  is  balanced  among  ele¬ 
mentary,  secondary  and  higher  education 
needs  depending  on  national  stages  of  de¬ 
velopment  which  range  from  Laos  at  the 
beginning,  to  Taiwan,  which  has  attained  a 
high  degree  of  development  and  where  the 
AID  program  is  being  phased  out. 

Elementary,  Vietnam:  AID  is  assisting  in 
building  of  elementary  schools  or  classrooms 
in  16,000  villages;  the  training  of  teachers 
for  these  schools  and  the  writing  and  pub¬ 
lishing  of  textbooks  for  the  schools. 

Secondary  education  (vocational),  Korea: 
AID  is  continuing  to  support  what  is  becom¬ 
ing  a  $4  million  project  for  improving  and 
expanding  vocational  training  to  help  pro¬ 
vide  an  adequate  supply  of  well-trained 
workers  for  Korea’s  industrial  and  agri¬ 
cultural  development. 

Higher  education:  In  a  multilateral  proj¬ 
ect  under  SEATO,  USAID  is  working  with  the 
British,  French,  and  Australians  to  support 
a  graduate  school  of  engineering  at  Bangkok 
under  contract  with  Colorado  State  Univer¬ 
sity.  The  program  will  produce  high-level 
graduates  geared  to  the  industrial  needs  of 
southeast  Asia. 

LATIN  AMERICA 

Total  technical  assistance  program,  $79,- 
400,000. 

Educational  component,  $16,959,000. 

The  Latin  American  program  continues  to 
move  away  from  the  concept  of  vocational 
training  alone  to  meet  the  broader  educa¬ 
tional  needs  of  the  area  as  defined  by  Latin 
Americans. 


Examples : 

1.  Educational  planning:  support  of  the 
Economic  Development  Institute  at  Santiago. 
University  contract  support  of  planning  in 
Peru,  Ecuador,  and  Colombia. 

2.  Improvement  in  the  quality  and  form 
in  higher  education:  Peru,  three  university 
consortium;  Brazil,  land-grant  college. 

3.  The  development  of  middle  level  man¬ 
power  to  meet  the  region’s  growing  agricul¬ 
tural  and  industrial  needs. 

LOANS 

Loan  activities  tied  to  quality  improve¬ 
ment  of  higher  education:  CSUCA,  improve¬ 
ment  of  faculty,  etc. 

WORDS  TAKEN  DOWN 

(Mr.  ALGER  (at  the  request  of  Mr. 
Martin  of  Nebraska)  was  given  permis¬ 
sion  to  extend  his  remarks  at  this  point 
in  the  Record  and  to  include  extraneous 
matter.) 

Mr.  ALGER.  Mr.  Chairman,  today, 
during  debate  on  H.R.  11380  in  a  colloquy 
between  the  gentleman  from  Ohio  [Mr. 
Hays]  and  the  gentleman  from  Texas 
[Mr.  Foreman],  I  demanded  that  the 
gentleman  from  Ohio’s  words  be  taken 
down.  I  did  this  because  the  gentleman 
from  Ohio  said  to  the  gentleman  from 
Texas  [Mr.  Foreman]  : 

You  have  no  more  right  to  criticize  the 
administration  than  your  colleague'  had  to 
shove  the  Vice  President  around  in  Dallas. 

As  the  reporter  took  the  words  down 
the  words  “your  colleague”  were  omitted. 
Obviously,  the  meaning  is  quite  different, 
since  the  reference  to  “colleague”  re¬ 
ferred  to  me. 

In  either  case,  the  gentleman  from 
Ohio  is  entirely  out  of  order  by  such  a 
statement  whether  it  refers  to  either  gen¬ 
tleman  from  Texas,  and  has  no  place  in. 
debate  on  the  floor  of  the  House.  The 
gentleman  from  Ohio  should  inform 
himself  of  the  facts  before  he  accuses 
others  of  shoving  people  around. 

The  CHAIRMAN.  All  time  has  ex¬ 
pired. 

Under  the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Rains,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  11380)  to  amend  further  the  For¬ 
eign  Assistance  Act  of  1961,  as  amended, 
and  for  other  purposes,  pursuant  to 
House  Resolution  742,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  in  Committee  of 
the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

If  not,  the  Chair  will  put  them  en  gros. 

The  question  is  on  agreeing  to  the 
amendments. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT 

Mr.  ADAIR.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op¬ 
posed  to  the  bill? 

Mr.  ADAIR.  I  am,  Mr.  Speaker. 


The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Adair  moves  to  recommit  the  bill  (H.R. 
11380)  to  the  Committee  on  Foreign  Affairs 
with  instructions  to  report  the  same  to  the 
House  forthwith  with  the  following  amend¬ 
ments  : 

On  page  1,  immediately  after  line  6,  in¬ 
sert  the  following : 

“TITLE  I - DEVELOPMENT  LOAN  FUND 

“Sec.  101.  Section  202(a),  which  relates 
to  authorization,  is  amended  by  striking  out 
‘and  $1,500,000,000  for  each  of  the  next  two 
succeeding  fiscal  years’  and  inserting  in  lieu 
thereof  ‘$750,000,000  for  fiscal  year  1965,  and 
$1,500,000,000  for  fiscal  year  1966’.” 

On  page  5,  line  1,  strike  out  “$15,000,000” 
and  insert  in  lieu  thereof  “$100,000,000”. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

Mr.  ADAIR.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were— yeas  193,  nays  211,  not  voting  27, 
as  follows : 

[Roll  No.  152] 

YEAS — 193 


Abbitt 

Fulton,  Pa. 

Nelsen 

Abele 

Fuqua 

Norblad 

Abernethy 

Gathings 

O’Konski 

Adair 

Glenn 

Ostertag 

Alger 

Goodell 

Passman 

Anderson 

Goodling 

Pelly 

Andrews,  Ala. 

Grant 

Pirnie 

Andrews, 

Griffin 

Poff 

N.  Dak. 

Gross 

Pool 

Arends 

Grover 

Quie 

Ashbrook 

Gubser 

Quillen 

Auchincloss 

Gurney 

Reid,  HI. 

Avery 

Hagan,  Ga. 

Reifel 

Baker 

Haley 

Rhodes,  Ariz. 

Baring 

Hall 

Rich 

Bates 

Halleck 

Riehlman 

Battin 

Harrison 

Rivers,  S.C. 

Becker 

Harsha 

Rogers,  Fla. 

Beermann 

Harvey,  Ind. 

Roudebush 

Belcher 

Harvey,  Mich. 

Roush 

Bell 

Henderson 

Rumsfeld 

Bennett,  Fla. 

Herlong 

St.  George 

Bennett,  Mich. 

Hoeven 

Saylor 

Berry 

Hosmer 

Schadeberg 

Betts 

Huddleston 

Schenck 

Bonner 

Hull 

Sehneebeli 

Bow 

Hutchinson 

Schweiker 

Bray 

Ichord 

Scott 

Brock 

Jarman 

Selden 

Bromwell 

Jennings 

Short 

Brotzman 

Jensen 

Shriver 

Brown,  Ohio 

Johansen 

Sibal 

Broyhill,  N.C. 

Johnson,  Pa. 

Sikes 

Broyhill,  Va. 

Jonas 

Siler 

Burleson 

Jones,  Mo. 

Skubitz 

Burton,  Utah 

Keith 

Smith,  Calif. 

Byrnes,  Wis. 

Kilburn 

Smith,  Va. 

Casey 

King,  N.Y. 

Snyder 

Cederberg 

Knox 

Springer 

Chamberlain 

Kornegay 

Stafford 

Chenoweth 

Kunkel 

Stinson 

Clancy 

Kyi 

Taft 

Clausen, 

Laird 

Talcott 

DonH. 

Langen 

Teague,  Calif. 

Clawson,  Del 

Latta 

Thomson,  Wis. 

Cleveland 

Lennon 

Tollefson 

Collier 

Lipscomb 

Tuck 

Colmer 

McClory 

Utt 

Corbett 

McCulloch 

Van  Pelt 

Cramer 

McDade 

Waggonner 

Cunningham 

McLoskey 

Watson 

Curtin 

McMillan 

Weaver 

Curtis 

MacGregor 

Weltner 

Dague  ' 

Marsh 

Westland 

Derounian 

Martin,  Calif. 

Whalley 

Derwinski 

Martin,  Nebr. 

Wharton 

Devine 

May 

Whitener 

Dole 

Meader 

Whitten 

Ellsworth 

Michel 

Williams 

Feighan 

Miller,  N.Y. 

Willis 

Findley 

Milliken 

Wilson,  Bob 

Fino 

Minshall 

Wilson,  Ind. 

Fisher 

Moore 

Wydler 

Ford 

Morton 

Wyman 

Foreman 

Mosher 

Younger 

1964 

NAYS— 211 

cc 

Addabbo 

Grabowski 

O’NelU 

Albert 

Gray 

Osmers 

Ashley 

Green,  Oreg. 

Patman 

Aspinall 

Green,  Pa. 

Patten 

Ayres 

Griffiths 

Pepper 

Baldwin 

Hagen,  Calif. 

Perkins 

Barrett 

Halpern 

Philbin 

Barry 

Hanna 

Pickle 

Beckworth 

Hansen 

Pike 

Blatnik 

Harding 

Pilcher 

Boggs 

Hardy 

Poage 

Boland 

Harris 

Price 

Bolton, 

Hawkins 

Pucinski 

Frances  P. 

Hays 

Purcell 

Brademas 

Healey 

Rains 

Brooks 

Hebert 

Randall 

Broomfield 

Hechler 

Reid,  N.Y. 

Brown,  Calif. 

Holifield 

Reuss 

Burke 

Holland 

Rhodes,  Pa. 

Burkhalter 

Horton 

Rivers,  Alaska 

Burton,  Calif. 

Joelson 

Roberts,  Tex. 

Byrne,  Pa. 

Johnson,  Calif. 

Robison 

Cahill 

Johnson,  Wis. 

Rodino 

Cameron 

Karsten 

Rogers,  Colo. 

Carey 

Karth 

Rogers,  Tex. 

CeUer 

Kastenmeier 

Rooney,  N.Y. 

Chelf 

Kelly 

Rooney,  Pa. 

Clark 

Keogh 

Roosevelt 

Cohelan 

Kilgore 

Rosenthal 

Conte 

King,  Calif. 

Rostenkowski 

Cooley 

Kirwan 

Roybal 

Corman 

Kluczynskl 

Ryan,  Mich. 

Daddario 

Landrum 

Ryan,  N.Y. 

Daniels 

Lankford 

St  Germain 

Davis,  Ga. 

Leggett 

St.  Onge 

Davis,  Tenn. 

Lesinski 

Schwengel 

Dawson 

Libonati 

Secrest 

Delaney 

Lindsay 

Senner 

Dent 

Long,  La. 

Sickles 

Denton 

Long,  Md. 

Sisk 

Diggs 

McDowell 

Slack 

Dingell 

McFall 

Smith,  Iowa 

Donohue 

Macdonald 

Staebler 

Downing 

Madden 

Staggers 

Dulski 

Mahon 

Steed 

Duncan 

Mailliard 

Stephens 

Dwyer 

Mathias 

Stratton 

Edmondson 

Matsunaga 

Stubblefield 

Edwards 

Matthews 

Sullivan 

Elliott 

Miller,  Calif. 

Teague,  Tex. 

Everett 

Mills 

Thomas 

Evins 

Minish 

Thompson,  N.J. 

Fallon 

Monagan 

Thompson,  Tex, 

Farbstein 

Montoya 

Trimble 

Fascell 

Moorhead 

Tupper 

Finnegan 

Morgan 

Tuten 

Flood 

Morris 

Udall 

Flynt 

Morrison 

Ullman 

Fogarty 

Mc.se 

Van  Deerlln 

Fountain 

Moss 

Vanik 

Fraser 

Multer 

Vinson 

Frelinghuysen 

Murphy,  Ill. 

Wallhauser 

Friedel 

Murphy,  N.Y. 

Watts 

Fulton,  Tenn. 

Natcher 

White 

Gallagher 

Nedzi 

Wickersham 

Garmatz 

Nix 

Widnall 

Gary 

O’Brien,  N.Y. 

Wilson, 

Gibbons 

O’Hara,  Ill. 

Charles  H. 

Gilbert 

O’Hara,  Mich. 

Wright 

Gill 

Olsen,  Mont. 

Young 

Gonzalez 

Olson,  Minn. 

Zablockl 

NOT  VOTING— 

■27 

Ashmore 

Giaimo 

Powell 

Bass 

Hoffman 

Roberts,  Ala. 
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Until  further  notice: 

Mr.  Ashmore  with  Mr.  Hoffman. 

Mr.  Winstead  with  Mr.  Bruce. 

Mr.  Roberts  of  Alabama  with  Mr.  Pillion. 

Mr.  Bass  with  Mr.  Martin  of  Massachusetts. 

Mr.  Forrester  with  Mr.  Mclntire. 

Mrs.  GRIFFITHS  and  Mr.  BARRETT 
changed  their  vote  from  “yea”  to  “nay.” 

Mr.  WILLIS  changed  his  vote  from 
“nay”  to  “yea.” 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

Mr.  ADAIR.  Mr.  Speaker,  I  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  230,  nays  175,  not  voting  26, 
as  follows : 

[Roll  No.  153] 

YEAS — 230 
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Bolling 
Bolton, 
Oliver  P. 
Bruce 
Buckley 
Dorn 
Dowdy 
Forrester 


Horan 

Jones,  Ala. 

Kee 

Lloyd 

Mclntire 

Martin,  Mass. 

Murray 

Pillion 


Sheppard 

Shipley 

Taylor 

Thompson,  La. 
Toll 

Winstead 


So  the  motion  to  recommit  was  re¬ 
jected. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Taylor  for,  with  Mr.  Sheppard  against. 

Mr.  Thompson  of  Louisiana  for,  with  Mr. 
Toll  against. 

Mr.  Shipley  for,  with  Mr.  Jones  of  Ala¬ 
bama  against. 

Mr.  Dowdy  for,  with  Mr.  Buckley  against. 

Mr.  Dorn  for,  with  Mr.  Giaimo  against. 

Mr.  Lloyd  for,  with  Mr.  Powell  against. 

Mr.  Horan  for,  with  Mrs.  Kee  against. 


Addabbo 
Albert 
Arends 
Ashley 
Aspinall 
Auchincloss 
Ayres 
Baldwin 
Barrett 
Barry 
Bates 
Beckworth 
Bell 
Blatnik 
Boggs 
Boland 
Bolton, 
Frances  P. 
Brademas 
Brooks 
Broomfield 
Brown,  Calif. 
Burke 
Burkhalter 
Burton,  Calif. 
Byrne,  Pa. 
Byrnes,  Wis. 
Cahill 
Cameron 
Carey 
Celler 
Clark 
Cleveland 
Cohelan 
Conte 
Cooley 
Corbett 
Corman 
Daddario 
Daniels 
Davis,  Tenn. 
Dawson 
Delaney 
Dent 
Denton 
Diggs 
Dingell 
Donohue 
Downing 
Dulski 
Duncan 
Dwyer 
Edmondson 
Edwards 
Elliott 
Everett 
Evins 
Fallon 
Farbstein 
Fascell 
Feighan 
Finnegan 
Fino 
Flood 
Fogarty 
Ford 
Fraser 

Frelinghuysen 
Frledel 
Fulton,  Pa. 
Fulton,  Tenn. 
Gallagher 
Garmatz 


Gary 

Gibbons 

Gilbert 

Gill 

Gonzalez 

Grabowski 

Gray 

Green,  Oreg. 

Green,  Pa. 

Griffin 

Griffiths 

Grover 

Gubser 

Hagen,  Calif. 

Halleck 

Halpern 

Hanna 

Hansen 

Harding 

Hardy 

Hawkins 

Hays 

Healev 

Hubert 

Hechler 

Holifield 

Holland 

Horton 

Hosmer 

Joelson 

Johnson,  Calif. 
Johnson,  Wis. 
Karsten 
Karth 

Kastenmeier 

Keith 

Kelly 

Keogh 

King,  Calif. 

Kirwan 

Kluczynskl 

Kunkel 

Lankford 

Leggett 

Lesinski 

Libonati 

Lindsay 

Long,  Md. 

McDade 

McDowell 

McFall 

Macdonald 

MacGregor 

Madden 

Mahon 

Mailliard 

Mathias 

Matsunaga 

Matthews 

Meader 

Miller,  Calif. 

Minish 

Monagan 

Montoya 

Moorhead 

Morgan 

Morrison 

Morse 

Moss 

Multer 

Murphy,  Ill. 

Murphy,  N.Y. 

Natcher 


Nedzi 

Nelsen 

Nix 

O’Brien,  N.Y. 

O’Hara,  Ill. 

O'Hara,  Mich. 

Olsen,  Mont. 

Olson  Minn. 

O’Neill 

Osmers 

Ostertag 

Patman 

Patten 

Pepper 

Perkins 

Philbin 

Pickle 

Pike 

Pilcher 

Pirnie 

Price 

Pucinski 

Purcell 

Quie 

Rains 

Reid.  N.Y. 

Reuss 

Rhodes,  Pa. 

Riehlman 

Rivers,  Alaska 

Roberts,  Tex. 

Robison 

Rodino 

Rogers,  Colo. 

Rooney,  NY. 

Rooney,  Pa. 

Roosevelt 

Rosenthal 

Rostenkowski 

Roybal 

Ryan,  Mich. 

Ryan,  N.Y. 

St  Germain 

St.  Onge 

Schneebeli 

Schweiker 

Schwengel 

Selden 

Senner 

Sibal 

Sickles 

Sisk 

Slack 

Smith,  Iowa 

Springer 

Staebler 

Stafford 

Staggers 

Stratton 

Stubblefield 

Sullivan 

Teague,  Calif. 

Thomas 

Thompson,  N.  J. 

Thompson,  Tex. 

Trimble 

Tupper 

Udall 

Ullman 

Van  Deerlln 

Vanik 

Vinson 

Wallhauser 


Watts 

Wickersham 

Wydler 

Weaver 

Widnall 

Young 

Weltner 

Wilson, 

Zablockl 

Whalley 

Charles  H. 

White 

Wright 

NAYS— 175 

Abbitt 

Fuqua 

Morton 

Abele 

Gathings 

Mosher 

Abernethy 

Glenn 

Norblad 

Adair 

Goodell 

O’Konski 

Alger 

Goodling 

Passman 

Anderson 

Grant 

Pelly 

Andrews,  Ala. 

Gross 

Poage 

Andrews, 

Gurney 

Poff 

N.  Dak. 
Ashbrook 
Avery 
Baker 
Baring 
Battin 
Becker 
Beermann 
Belcher 
Bennett,  Fla. 
Bennett,  Mich. 
Berry 
Betts 
Bonner 
Bow 
Bray 
Brock 
Bromwell 
Brotzman 
Brown,  Ohio 
Broyhill,  N.C. 
Broyhill,  Va. 
Burleson 
Burton,  Utah 
Casey 
Cederberg 
Chamberlain 
Chelf 

Chenoweth 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Collier 
Colmer 
Cramer 
Cunningham 
Curtin 
Curtis 
Dague 
Davis,  Ga. 
Derounian 
Derwinski 
Devine 
Dole 

Ellsworth 

Findley 

Fisher 

Flynt 

Foreman 

Fountain 


Hagan,  Ga. 

Haley 

Hail 

Harris 

Harrison 

Harsha 

Harvey,  Ind. 

Harvey,  Mich. 

Henderson 

Herlong 

Hoeven 

Hoffman 

Huddleston 

Hull 

Hutchinson 

Ichord 

Jarman 

Jennings 

Jensen 

Johansen 

Johnson,  Pa. 

Jonas 

Jones,  Mo. 

Kilburn 

Kilgore 

King,  N.Y. 

Knox 

Kornegay 

Kyi 

Laird 

Landrum 

Langen 

Latta 

Lennon 

Lipscomb 

Long,  La. 

McClory 

McCulloch 

McLoskey 

McMillan 

Marsh 

Martin,  Calif. 

Martin,  Nebr. 

May 

Michel 

Miller,  N.Y. 

Milliken 

Mills 

Minshall 

Moore 

Morris 


Pool 
Quillen 
Randall 
Reid,  HI. 

Reifel 

Rhodes,  Arlz. 
Rich 

Rivers,  S.C. 

Rogers,  Fla. 

Rogers,  Tex. 

Roudebush 

Roush 

Rumsfeld 

St.  George 

Saylor 

Schadeberg 

Schenck 

Scott 

Secrest 

Short 

Shriver 

Sikes 

Siler 

Skubitz 

Smith,  Calif. 

Smith,  Va. 

Snyder 

Steed 

Stephens 

Stinson 

Taft 

Talcott 

Teague,  Tex. 

Thomson,  Wis. 

Tollefson 

Tuck 

Tuten 

Utt 

Van  Pelt 

Waggonner 

Watson 

Westland 

Wharton 

Whitener 

Whitten 

Williams 

Willis 

Wilson,  Bob 
Wilson,  Ind. 
Wyman 
Younger 


NOT  VOTING— 26 


Ashmore 
Bass 
Bolling 
Bolton, 
Oliver  P. 
Bruce 
Buckley 
Dorn 
Dowdy 


Forrester 

Giaimo 

Horan 

Jones,  Ala. 

Kee 

Lloyd 

Mclntire 

Martin,  Mass. 

Murray 


Pillion 

Powell 

Roberts,  Ala. 

Sheppard 

Shipley 

Taylor 

Thompson,  La. 
ToU 

Winstead 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Sheppard  for,  with  Mr.  Taylor  against. 
Mr.  Toll  for,  with  Mr.  Thompson  of  Loui¬ 
siana  against. 

Mr.  Jones  of  Alabama  for,  with  Mr.  Ship- 
ley  against. 

Mr.  Buckley  for,  with  Mr.  Dowdy  against. 
Mr.  Giaimo  for,  with  Mr.  Dorn  against. 
Mr.  Lloyd  for,  with  Mr.  Ashmore  against. 
Mr.  Powell  for,  with  Mr  Horan  against. 

Until  further  notice : 

Mrs.  Kee  with  Mr.  Mclntire. 

Mr.  Bass  with  Mr.  Pillion. 

Mr.  Roberts  of  Alabama  with  Mr.  Martin 
of  Massachusetts. 

Mr.  Winstead  with  Mr.  Bruce. 

Mr.  Forrester  with  Mr.  Murray. 


No.  116 - 7 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


June  10 


GENERA 


LEAVE  TO  EXTEND 


Mr.  MORC&AN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  ex¬ 
tend  their  remands  on  the  bill  just 
passed. 

The  SPEAKER.  I sphere  objection  to 
the  request  of  the  gentleman  from  Penn¬ 
sylvania?  \ 

There  was  no  objection^ 


A 

APPLICATIONS  FOR  WRI 
HABEAS  CORPUS 


CS  OF 


Mr.  YOUNG,  from  the  Committee  on 
Rules  (on  behalf  of  Mr.  Delaney)  .Re¬ 
ported  the  following  privileged  resolutic 
(H.  Res.  747,  Rept.  No.  1471) ,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed: 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  1335) 
to  amend  section  2254  of  title  28  of  the 
United  States  Code  in  reference  to  applica¬ 
tions  for  writs  of  habeas  corpus  by  persons 
in  custody  pursuant  to  the  judgment  of  a 
State  court.  After  general  debate,  which 
shall  be  confined  to  the  bill,  and  shall  con¬ 
tinue  not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  the  Judiciary,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  without  the  in¬ 
tervention  of  any  point  of  order  the  substi¬ 
tute  amendment  recommended  by  the  Com¬ 
mittee  on  the  Judiciary  now  in  the  bill  and 
such  substitute  for  the  purpose  of  amend¬ 
ment  shall  be  considered  under  the  five- 
minute  rule  as  an  original  bill.  At  the  con¬ 
clusion  of  such  consideration  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  member  may  demand  a 
separate  vote  in  the  House  on  any  of  the 
amendments  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  committee  substi¬ 
tute.  The  previous  question  shall  be  con¬ 
sidered  as  ordered  on  the  bill  and  amend¬ 
ments  thereto  to  final  passage  without  inter, 
vening  motion  except  one  motion  to  recoya- 
mit  with  or  without  instructions. 


IRRESPONSIBLE  CADRES  0&  OUT¬ 
SIDERS  SEEM  DETERMINED  TO 
CAUSE  BLOODSHED  IN  AUGUS¬ 
TINE,  FLA. 

(Mr.  MATTHEWS  apfced  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revyfe  and  extend  his 
remarks.) 

Mr.  MATTHEWS.  Mr.  Speaker,  ir¬ 
responsible  cadros  of  outsiders  seemed 
to^ause  bloodshed  in  St. 

the  oldest,  and  one  of 
'  cities  in  America.  Proud 
Igious  heritage,  conscious  of 
irical  tradition,  Americans  of 
creeds,  and  of  many  national 


determined 
Augustine, 
the  proudes 
of  their  re 
their  hi  si 
all  race 

origin^  in  St.  Augustine  have  lived  in 
harnrfony  for  years  until  the  recent  forces 
of  discord,  have  fomented  strife  and  now 
qpenly  clamor  for  bloodshed. 


In  the  other  body  today,  cloture  has 
been  voted  by  a  vote  of  71  to  29  and  the 
so-called  civil  rights  bill,  which  I  have 
opposed  to  the  utmost  of  my  ability,  will 
become  the  law  of  the  land.  There  will 
be  thousands  of  pious  utterances  that 
people  all  over  America  should  obey  these 
laws  despite  their  personal  differences. 

What  about  the  laws  today?  There 
are  State  laws  until  repealed  that  local 
officials  are  charged  to  enforce.  The 
roving  bands  in  St.  Augustine  are  de¬ 
manding  that  local  and  State  laws  be 
abrogated,  not  through  orderly  processes 
but  by  intimidation. 

The  inciting  of  riots  is  not  nonviolent. 
The  undisciplined  cadres  of  juvenile, 
thrill  seekers,  and  agitators  who  claim  a 
divine  right  to  interpret  what  law  should 
be  obeyed  and  what  laws  should  be  dis¬ 
obeyed  are  not  holy  messengers  in  the 
spirit  of  the  living  Nazar ene  but  are 
actually  prophets  of  anarchy. 

Americans  of  sober  thought  should 
demand  that  the  citizens  of  St.  Augus¬ 
tine  have  the  right  to  continue  their 
xlerly  program  without  threats  and  ir¬ 
responsible  acts  of  a  small  minority  who 
are  Rot  willing  to  subscribe  to  the  rul<j 
of  lawsand  order. 

Americans  should  realize  that  the , 
position  Rf  the  so-called  civil  right/  bill 
on  the  •peotole  of  this  country  wilb/reate 
fantastic  problems.  Now  as  nev^r  before 
those  who  foryaersonal  notoriety*;  take  the 
law  in  their  haRds,  and  demand  laws  by 
int  midation,  shoyid  be  told  &>  abate  their 
efforts  to  cause  theRoss  of  ine. 

In  St.  Augustinew  the  overwhelming 
majority  of  tlffe  crkpens,  white  and 
colored,  are  proud  op»he  progress  they 
have  been  making^  TnRr  public  facil¬ 
ities  have  been  yftegrateR,  schools  are 
integrated,  somp restaurants  have  been 
integrated — wUmout  Federal  Raws.  But 
this  progresses  treated  contemptuously 
by  the  present  agitators  who  in  Hitlerian 
fashion  infist  on  their  demands — -br  else. 

Congratulations  to  the  good  people  of 
St.  Augustine,  the  people  of  all  races  and 
creeds  who  are  still  working  togethe 
for /a,  greater  community.  Since  theif 
ci<!y  is  the  oldest  in  the  United  States, 
(nd  in  the  public  eye,  they  have  been 
rmarked  by  the  self-styled  critics  as  a 
logical  place  to  foment  trouble. 

I  pray  there  will  be  no  bloodshed.  But 
is  there  is — the  fault  will  lie  with  those 
who  have  organized  this  “March  on  St. 
Augustine.”  Our  local  law  enforcement 
officers  are  doing  a  heroic  job,  but  flames 
of  wrath  are  smoldering.  They  can 
extinguish  these  flames  if  people  who  go 
to  St.  Augustine  to  cause  violence  will 
return  to  their  homes,  and  contribute  to 
the  building  of  America  rather  than  de¬ 
vote  their  energies  to  the  destruction 
of  this  great  and  beloved  land  of 
opportunity. 


and  cultural  exchange  program,  which 
is  administered  by  the  Department  o£ 
State.  It  was  my  privilege  to  have  si 
ported  the  Fulbright-Hays  Act,  whfch 
authorizes  this  program,  both  in  commit¬ 
tee  and  on  the  floor  of  the  House.  / have 
on  several  occasions  enjoyed  the  privi¬ 
lege  of  telling  constituents  thaVxhey  had 
been  selected  to  participate/Through  a 
Federal  grant  under  the  IVhmial  Educa¬ 
tional  and  Cultural  Exchmrfge  Act  of  1961 
in  studies  and  seminars  Approved  by  the 
Board  of  Foreign  Scholarships. 

I  have  received  m/ny  gratifying  ac¬ 
knowledgments  fronf  recipients  of  grants 


under  this  progj) 
touching  than  tt 


im,  but  none  more 
one  which  came  to  me 
recently  fromXlrs.  Isabelle  Ann  Pioppi, 
of  Oakwood  I5rive,  Harwinton,  Conn.,  a 
teacher  at  >ne  Torrington,  Conn.,  High 
School,  w yfo  has  been  elected  to  partici¬ 
pate  in  a/seminar  for  American  teachers 
of  Italian  at  the  University  of  Rome. 

I  qfmr  for  the  gratification  of  my  col- 
leasues  the  following  letter  which  I  have 
received  from  Mrs.  Pioppi: 

Harwinton,  Conn., 

May  27,  1964. 

Congressman  John  Monacan, 

U.S.  House  of  Representatives, 

Washington,  D.C. 

Dear  Sir  :  I  cannot  tell  you  liow  happy  and 
proud  I  was  to  receive  your  congratulatory 
message  In  reference  to  my  receiving  a  Ful- 
bright  award  to  study  in  Italy  this  summer. 

Your  letter  was  not  a  mere  formality.  It 
asked  me  to  call  upon  you  if  I  need  help. 

What  a  marvelous  country  this  is.  First, 
I,  an  unknown  citizen  living  in  a  sftiall 
town,  am  given  the  honor,  made  possible 
through  a  Government  program,  to  repre¬ 
sent,  in  a  sense,  our  great  country  and  its 
ideals.  Then,  my  Congressman  wants  to 
know  if  he  can  be  of  help  to  me.  What  high 
and  excellent  proof  of  our  democratic  ideals. 

I  would  be  happy,  honorable  sir,  if  you 
could  in  some  way,  thank  our  Congress  for 
me  for  such  a  program,  and  thank  all  of 
those  people  who  were  responsible  for  select¬ 
ing  me. 

I  carry  this  award  within  me  with  a  deep 
sense  of  honor  and  shall  do  all  I  can  to  bring 
it  dignity  and  credit,  in  turn.  Perhaps  this 
is  the  best  way  I  can  show  my  appreciation. 

Perhaps  I  may  in  some  way,  some  day,  be 
k  of  service  to  you. 

Most  respectfully  yours, 

Isabelle  Pioppi. 


GRACIOUS  THANKS 

(Mr.  MONAGAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re¬ 
marks  and  include  extraneous  matter.) 

Mr.  MONAGAN.  Mr.  Speaker,  as  a 
member  of  the  House  Committee  on  For¬ 
eign  Affairs,  I  have  been  actively  inter¬ 
ested  in  our  international  educational 


PRAVER  AND  BIBLE  READING  IN 

:he  public  schools 

(Mr.  BECKER  asked  and  was  given 
permissions,  to  address  the  House  for  1 
minute  andSfco  revise  and  extend  his  re¬ 
marks  and  include  extraneous  matter.) 

Mr.  BECKEte.  Mr.  Speaker,  in  last 
night’s  Washington  Star  there  was  an 
article  by  David  rawrence.  I  commend 
it  to  all  Members  tOG-ead,  because  refer¬ 
ence  was  made  to  ^statement  by  223 
professors  and  so-caned  constitutional 
lawyers  about  my  amendment  to  permit 
prayer  and  Bible  readinXin  the  public 
schools.  I  want  to  read  just  one  para¬ 
graph  from  then*  statement^ 

American  liberties  have  beeriVsecure  in 
large  measure  because  they  have  iRcn  guar¬ 
anteed  by  a  Bill  of  Rights  which  th?RAmeri- 
can  people  have  until  now  deemed  practical¬ 
ly  unamendable.  • 

The  article  continues : 

This  will  come  as  a  shock  to  many  peopP 
who  have  always  thought  that  the  Constitu-1 
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tlon  could  be  amended  whenever  public  opln- 
iooidesired  it,  and  that  there  is  nothing  so 
about  anything  in  the  Constitution 
that  fcbe  public  could  not  change  it  at  will. 

Thes\223  people  would  deny  the  right 
of  the  .American  people  to  amend  the 
Constitution.  I  shall  do  everything  in 
my  power  tdjnduce  the  Congress  to  take 
action  at  thiSssession  to  give  the  people 
the  right  to  amend  the  Constitution  to 
return  God  to  the  schools  and  keep  Al¬ 
mighty  God  here  no  the  House  of  Repre¬ 
sentatives.  \ 

Mr.  Speaker,  I  include  at  this  point  in 
the  Record  as  a  part  ot  my  remarks  the 
entire  article  which  I  Have  referred  to. 
[Prom  the  Washington  (D.Otf  Star,  June  9, 
1964] 

The  Right  To  Amend  CoNSTirtircoN — Su¬ 
preme  Court’s  Prater  Decisions^Stir  Con¬ 
troversy  on  Bill  of  Rights 

(By  David  Lawrence) 

A  surprising  statement  has  Just  beerMlled 
with  the  House  Judiciary  Committee  by\^23 
lawyers,  including  55  deans  of  law  schoi 
and  several  college  professors,  many  of  thei 
of  the  so-called  liberal  school  of  thought.1 
They  have  taken  a  stand  which  will  be  con¬ 
strued  as  meaning  that,  so  far  as  possible, 
further  amendments  to  the  Constitution 
must  be  blocked  and  that  the  Supreme  Court 
of  the  United  States  must  be  left  to  rewrite 
the  Constitution  at  will. 

The  current  controversy  arises  as  a  con¬ 
sequence  of  the  Supreme  Court’s  decisions 
which  have  produced  widespread  apprehen¬ 
sion  that  the  word  “God”  cannot  be  men¬ 
tioned  in  public  school  exercises  and  that 
voluntary  prayers  may  be  prohibited  in  edu¬ 
cational  institutions  or  in  connection  with 
official  activities  of  the  Government. 

The  statement  warns  those  who  have  been 
agitating  for  a  constitutional  amendment 
)  that  they  are,  in  effect,  engaging  in  some¬ 
thing  bordering  on  impropfiety.  Dozens  of 
amendments,  for  instance,  have  been  pro¬ 
posed  to  overrule  the  decisions  of  the  Su¬ 
preme  Court  on  the  subject  of  prayer  in  ex¬ 
ercises  or  ceremonies  in  schools,  but  the 
statement  of  the  223  citizens  asks  foi  a  kind 
of  cloture  on  further  consideration  of  all 
such  amendments  by  Congress.  The  state¬ 
ment  says : 

“American  liberties  have  been  secure  in 
large  measure  because  they  have  been  guar¬ 
anteed  by  a  Bill  of  Rights  which  the  Ameri¬ 
can  people  have  until  now  deemed  practically^ 
unamendable.” 

This  will  come  as  a  shock  to  many  peo¬ 
ple  who  have  always  thought  the  Constitu¬ 
tion  could  be  amended  whenever  public 
opinion  desired  it  and  that  there  is  nothing 
so  sacred  about  anything  in  the  constitu¬ 
tion  that  the  people  couldn’t  change  it  at 
will.  Objection  rather  has  iyfen  voiced 
against  the  Supreme  Court’s  assumption  of 
a  right  virtually  to  introduce^any  meaning 
it  pleases,  thus  giving  to  an  oligarchy  of  nine 
Judges  appointed  for  life  th^  power  to  amend 
the  Constitution  through?'’, Judicial  decisions. 

The  recent  movement  to  submit  to  the 
people  an  amendment  safeguarding  the 
right  to  pray  grew  out  of  a  deep-seated  belief 
that  the  Supreme/ Court  had  taken  away 
a  fundamental  rj£ht  and  had  indeed  vio¬ 
lated  that  partZ&f  the  Constitution  which 
states  that  th/re  should  be  no  interference 
with  “the  fnee  exercise”  of  religion.  The 
statement  91  the  protesting  group,  however, 
says: 

“Whatever  disagreements  some  may  have 
with  the  Bible-prayer  decisions,  we  believe 
strongly  that  they  do  not  Justify  this  experi- 
ment  Accordingly,  we  urge  that  Congress 
apjrfrove  no  measures  to  amend  the  first 
Lendment  in  order  to  overrule  these  de¬ 
cisions.” 


The  lawyers  who  filed  the  statement  have 
a  right  to  their  opinion  and  to  argue  against 
any  proposed  amendment  to  the  Constitu¬ 
tion,  but  it  comes  as  a  surprise  to  find  such 
a  learned  group  stating  that  the  mere  at¬ 
tempt  to  use  the  amending  process  pre¬ 
scribed  in  the  Constitution  is  dangerous. 
The  sponsors  of  this  viewpoint  add: 

“If  the  first  clause  of  the  Bill  of  Rights, 
forbidding  laws  respecting  an  establishment 
of  religion,  should  prove  so  easily  susceptible 
to  impairment  by  amendment,  none  of  the 
succeeding  clauses  will  be  secure.” 

Such  a  sweeping  declaration  is  hardly  justi¬ 
fied  because,  for  one  thing,  there  are  more 
than  100  proposals  for  a  constitutional 
amendment,  along  with  the  resolution  sub¬ 
mitted  by  Representative  Frank  J.  Becker, 
Republican,  of  New  York,  in  behalf  of  many 
Members  of  Congress,  all  of  which  are  merely 
designed  to  safeguard  the  right  to  pray  in 
official  surroundings. 

There  are  many  ways  by  which  this  right 
can  be  assured  without  imposing  any  estab¬ 
lished  church.  Just  as  one  group  respects 
the  right  of  another  group  to  hold  differing 
opinions,  there  is  every  justification  for  at 
least  tolerating  voluntary  prayer  by  another 
body  of  citizens,  whether  outside  or  insid^ 
a  Government  building,  in  a  public  ceremor 
But  entirely  apart  from  the  merits  of  iff le 
sue  itself  as  it  relates  to  the  right  torfray, 
thK  controversy  over  methods  of  amending 
the  ^Constitution  may  be  intensified.  An  1962 
the  National  Council  of  State  Governments 
adopt e\a  resolution  proposing  ary&dditional 
formula\  Thus,  if  two-thirds  A  the  State 
legislatures  submitted  identical  texts  for  a 
proposed  amendment,  threeyrourths  of  the 
States  coulck  then  ratify  At  without  any 
further  actioiNiy  Congres/ 

Whether  theNoregoin/  proposal  is  a  de¬ 
sirable  one  or  mat,  the  fact  remains  that 
many  constitutionSd  lawyers  in  the  United 
States  believe  that,)ft  Congress  is  going  to 
block  the  amending  pup  cess,  some  way  must 
be  found  to  enable  tflfe  people  themselves 
to  initiate  ameacments  to  the  Constitution 
!  through  their /wn  State  legislatures. 


CORRECTION  OF  ROM.CALL 

Mr.  CaJNNINGHAM.  Mr.  Speaker,  on 
rollcall  No.  150,  a  quorum  calL  I  am 
recorded  as  absent.  I  was  present  and 
swered  to  my  name.  I  ask  unanimous 
Snsent  that  the  permanent  RECORDxnd 
Journal  be  corrected  accordingly. 

The  SPEAKER.  Is  there  objectioi 
to  the  request  of  the  gentleman  from1 
Nebraska? 

There  was  no  objection. 


DISTRIBUTION  OF  SILVER  DOLLARS 

(Mr.  RIEHLMAN  (at  the  request  of 
Mr.  Martin  of  Nebraska)  was  given  per¬ 
mission  to  extend  his  remarks  at  this 
point  -in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  RIEHLMAN.  Mr.  Speaker,  and 
Members  of  the  House,  there  has  been 
a  recent  run  on  the  Treasury  for  silver 
dollars  by  collectors  and  hobbyists. 

After  25  million  silver  dollars  had  been 
released,  the  Treasury  halted  the  out¬ 
flow. 

The  Treasury  undoubtedly  did  so  be¬ 
cause  the  remaining  silver  dollars  all 
have  special  numismatic  value.  We  have 
been  made  aware  of  this  by  its  press 
releases. 

For  some  time  there  has  been  a  great 
deal  of  controversy  about  the  disposition 
of  these  3  million  silver  dollars. 
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There  is  no  way  of  equitably  distribut¬ 
ing  them  at  their  face  value.  PA  the 
same  time,  the  suggestion  that  Uiey  be 
melted  down  for  other  coinage  appall¬ 
ing  because  of  their  value  tcyfcollectors 
and  as  historic  items  of  curjjwicy  of  the 
United  States. 

The  question  naturally'  arises  as  to 
why  the  Treasury  shojfld  continue  to 
hoard  these  silver  doh&rs. 

What  good  are  they  to  the  Treasury? 
Why  should  they- mu  be  made  available 
to  the  public  just  as  the  Post  Office  makes 
available  speciaVstamp  issues  in  various 
ways  to  stamiycollectors  ? 

I  believe  tide  Treasury  should  be  al¬ 
lowed  to  depose  of  these  coins  at  their 
numismatic  value.  Thus,  the  United 
States  would  make  some  profit  on  these 
coins  yiiich  otherwise  will  continue  to 
be  r gained  by  the  Treasury.  In  addi¬ 
tion^  some  of  these  historic  coins  would 
cumulate  among  hobbyists  just  as  stamps 
o. 

Estimates  of  the  worth  of  these  dollars 
have  ranged  up  to  a  quarter  of  a  billion 
dollars. 

In  my  opinion  the  Treasury  could  sell 
these  coins  somewhat  like  the  Superin¬ 
tendent  of  the  Philadelphia  Mint  does 
now  with  mint  proof  and  uncirculated 
coin  sets — with  the  purchaser  paying  the 
costs  of  handling  and  mailing  as  well  as 
a  premium. 

It  may  interest  Members  to  know  that 
the  Treasury  realized  a  profit  of  $1,662,- 
000  in  fiscal  year  1963  on  the  sale  of  mint 
proof  sets.  These  are  specially  polished 
and  stamped  coins. 

However,  disposition  of  the  silver  dol¬ 
lars  should  differ  in  one  respect  from  the 
sale  of  mint  proof  sets.  The  coin  sets  in 
the  past  have  been  available  in  quanti¬ 
ties  up  to  100  per  individual.  This  has 
"been  very  inequitable  to  many  individual 
collectors  who  have  been  unable  to  buy 
one  set  because  of  the  great  demand. 

I  would  suggest  that  silver  dollars  be 
made  available  at  their  numismatic 
value  on  the  basis  of  one  per  customer 
on  a  first-come,  first-served  basis  after 
a  certain  date  to  be  determined  by  the 
Treasury. 

To  accomplish  disposition  of  these 
joins,  I  am  today  introducing  legislation 
rich  would  grant  authority  to  the  Sec¬ 
retary  of  the  Treasury  to  publish  price 
listsSand  sell  the  silver  dollars  at  their 
numismatic  value. 


ARA  LOANS  TO  THE  AFFLUENT 

(Mr.  TALbDTT  (at  the  request  of  Mr. 
Martin  of  Nebraska)  was  granted  per¬ 
mission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex¬ 
traneous  matter.) 

Mr.  TALCOTT.  Sir.  Speaker,  we  hear 
reports  from  almost  every  section  of  our 
country — whether  poverty  stricken  or 
affluent — that  ARA  money*  are  disbursed 
profligately,  without  econoinic  justifica¬ 
tion,  and  without  compliance  with  the 
original  intent  of  the  ARA  program. 

These  deviations  from  principle  and 
from  plan  degrade  the  purpose  and 
jeopardize  the  usefulness  of  ARA. 

Moneys  loaned  for  political  purposes 
deprive  the  needy  elsewhere.  Mom 
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hurriedly  loaned  “to  make  an  impressive 
lending  record”  usually  does  not  accom- 
plishHttie  intended  purpose. 

I  inSert  one  of  many  letters  I  have 
receivecKwhich  tells  a  story  and  appears 
to  be  all  too  typical  of  the  deteriorating 
ARA  operation : 

Re  ARA  loaiNcommitment,  Teton  County, 
Wyo. 

My  Dear  Mr.  T5u,cott  :  This  letter  pertains 
to  a  certain  ARAycdevelopment  loan  com¬ 
mitment  made  to  AWx  Morley,  Paul  McCol- 
lister,  et  al.,  d.b.a.  Jadkson  Hole  Ski  Corp.  in 
the  sum  of  $975,000  forVhe  development  of  a 
ski  complex  fn  Teton  Comity,  Wyo.  How  did 
a  county  with  less  than\3,300  population 
qualify  for  an  ARA  loan  when  the  people  of 
said  county  own  as  many,  or  i^ore,  new  auto¬ 
mobiles,  guns,  boats,  fishing \ods,  skis,  et 
cetera,  per  capita  than  any  areSvin  the  Na¬ 
tion  and  where  probably  more  timaos  devoted 
to  play  and  recreation  per  capita  \han  any 
area  and  where  the  local  bank  has  approxi¬ 
mately  $7  million  in  assets  and  wherevrural 
area  deeded  land  is  valued  for  sale  purj 
at  $1,000  to  $8,000  per  acre? 

When  I  asked  the  above  question  of 
of  the  local  influential  citizens  I  was  in-i 
formed  that  to  get  this  loan  it  was  necessary 
to  work  a  gimmick.  Many  of  us  do  not  be¬ 
lieve  we  qualify  for  distress  ARA  loans  and 
do  not  want  them. 

This  county  has  undeveloped  natural  re¬ 
sources,  water  no  doubt  being  the  most  valu¬ 
able,  which  exceeds  billions  of  dollars  in 
value.  Last  year  there  were  2,000,040  tourists 
in  the  area  including  the  Grand  Teton  Na¬ 
tional  Park  and  the  Yellowstone  National 
Park. 

Money  obtained  by  the  above  mentioned 
loan  will  be  used  to  the  detriment  of,  and  in 
direct  competition  with,  privately  invested 
capital. 

The  development  of  the  above  mentioned 
ski  complex  is  highly  speculative  and,  in  my 
opinion,  has  not  been  proved  feasible. 

I  sincerely  request  that  no  further  money, 
or  any  money,  be  disbursed  on  this  commit¬ 
ment  until  an  investigation  is  completed  to 
determine  if  all  available  facts  were  pre¬ 
sented  before  this  commitment  was  made. 

This  concerns  all  American  citizens. 

Very  respectfully  yours, 


A  BILL  TO  AMEND  TITLE  II  OF  THE 
SOCIAL  SECURITY  ACT 

(Mr.  QUIE  (at  the  request  of  Mr.  , 
Martin  of  Nebraska)  was  given  permis-/ 
sion  to  extend  his  remafks  at  this  point 
in  the  Record  and  to  include  extranepus 
matter.)  / 

Mr.  QUIE.  Mr.  Speaker,  today /have 
introduced  a  bill  to  amend  title  J1  of  the 
Social  Security  Act.  My  bill/will  in¬ 
crease  from  75  percent  in  the  case  of 
children,  surviving  mothers,,  and  parents 
and  82.5  percent  in  the  case  of  widows 
or  widowers  to  100  perceht  all  survivors’ 
benefits;  permit  the  payment  of  child’s 
insurance  benefits  beyond  the  age  of  18 
years  for  children  amending  school  on  a 
full-time  basis;  and  increase  the  amount 
of  outside  earnings  from  $100  to  $250  a 
month  without  deductions  from  benefits. 

My  action  £oday  is  prompted  by  evi¬ 
dence  of  ppVerty  in  our  country  pre¬ 
sented  to  the  House  Education  and  La¬ 
bor  Conqmittee  during  consideration  of 
the  administration's  antipoverty  pro¬ 
posals.'  A  large  percentage  of  the  fam¬ 
ilies ’earning  less  than  $3,000 — these  are 
the  people  the  administration  have 
termed  “poverty  stricken” — -are  headed 


by  elderly  persons  and  surviving  moth¬ 
ers  and  widows.  In  fact,  16.2  percent 
of  the  families  under  $3,000  have  a  fe¬ 
male  head  under  65  years,  and  30.5  per¬ 
cent  under  $3,000  are  headed  by  persons 
65  years  and  older. 

Thus,  almost  47  percent  of  the  people 
to  be  aided  by  the  President’s  antipov¬ 
erty  organization  could  be  helped  di¬ 
rectly  through  the  Social  Security  Ad¬ 
ministration  provided  they  have  met  the 
eligibility  requirements.  Here  is  a  spe¬ 
cific  case  where  we  already  have  admin¬ 
istrative  machinery  set  up  for  the 
express  purpose  of  aiding  these  types  of 
individuals;  yet  surprisingly  enough, 
there  is  no  mention  of  an  increase  in 
benefits  and  pensions  under  Social  Secu¬ 
rity  in  the  administration’s  poverty  leg¬ 
islation.  Rather,  we  are  asked  to  sup¬ 
port  the  establishment  of  a  new  and 
mounstrous  Federal  bureaucracy  which 
in  almost  every  respect  will  duplicate 
the  efforts  of  others. 

Furthermore,  let  me  point  out  that  it 
.has  been  3  years  since  the  Congress  last 
provided  an  increase  in  benefits  under  , 
sbcial  security,  and  this  only  pertained  ' 
widows.  The  last  across-the-board  i 
crea'Se  in  pensions  was  enacted  in  1968. 
Yet,  since  1958  the  cost  of  living  hag  in¬ 
creased"?. 1  percent  and  at  the  san^e  time 
the  purchasing  power  of  the  dollar  has 
decreased  Nby  approximately  §/ percent. 
This  continuing  trend  of  rising  prices 
and  declining'  purchasing  p/Swer  has  its 
most  profound -v  and  detrimental  effect 
on  those  living  -pn  fixed  incomes  and 
those  with  limited  opportunities. 

The  second  provision  of  my  bill,  re¬ 
lating  to  the  extension  of  child  depend¬ 
ent’s  benefits  to  caver  education  expen¬ 
ses,  is  so  important  to  ouXcountry’s  basic 
needs  of  an  intelligent  and  articular  elec¬ 
torate,  trained  manpower,  and  profes¬ 
sional  people  that  I  think  ev&^y  possible 
effort  musfcbe  made  to  enable  bpr  youth 
to  complete  their  education.  I  aip  happy 
to  note, -that  many  of  my  colleague's,  real¬ 
ize  the  importance  of  this  matter\and 
have  introduced  similar  legislation  A  I 
mjght  add  that  one  of  the  main  ideas 
brought  out  of  our  hearings  on  antipov\ 
erty  legislation  was  the  need  for  educa¬ 
tion  to  break  the  generation-to-genera- 
tion  poverty  conditions  where  young  peo¬ 
ple  lack  the  general  background  and 
training  in  skills  necessary  to  find  a  place 
in  modern-day  employment  and  thus  are 
unable  to  remove  themselves  from  their 
present  condition. 

The  third  part  of  my  bill,  which  would 
increase  the  monthly  earnings  limita¬ 
tion  from  $100  to  $250,  is  an  effort  to 
correct  what  I  consider  an  improper  mo¬ 
tive  behind  the  Social  Security  Act. 
When  it  was  first  enacted,  we  were  faced 
with  a  situation  of  severe  unemployment 
especially  among  our  young  and  middle- 
aged  citizens,  and  it  was  felt  that  if  we 
could  retire  our  older  citizens  at  65  with 
a  pension,  we  would  then  be  able  to  ab¬ 
sorb  a  good  proportion  of  this  unemploy¬ 
ment.  During  the  depression  this  phil¬ 
osophy  seemed  justified,  but  it  no  longer 
holds  water  in  1964.  Our  unemployment 
rate  has  remained  relatively  constant 
and  even  decreased  within  the  last 
couple  of  months,  the  wonders  of  medi¬ 
cine  have  extended  the  life  span  of  man, 


and  the  ability  of  an  elderly  couple 
live  on  a  monthly  social  security  che 
alone  is  proving  more  and  more  diffioOlt. 
I  think  that  our  economy  is  sjfrong 
enough  and  diverse  enough  to  alVrw  for 
the  normal  increase  in  the  laboj/market 
without  a  governmental  policy jfrging  re¬ 
tirement  at  65  or  under.  Notmiany  peo¬ 
ple  who  reach  the  age  ofy65  have  laid 
away  enough  money  for  incomes  which, 
together  wtih  social  security,  will  enable 
them  to  live  respectably.  Furthermore, 
the  present  earnings  limitation  keeps 
many  older  persons/rom  working  with  a 
resultant  loss  to  tMe  country  of  valuable 
skills  and  productivity.  The  present  pro¬ 
vision  causes  r^l  hardship  for  those  in¬ 
dividuals  wh^r  must  work  to  supplement 
their  benef 

Mr.  Spe(tker,  I  urge  my  colleagues  on 
the  Was?  and  Means  Committee  to  give 
favorable  consideration  to  this  measure 
as  aypractical,  effective,  and  most  im¬ 
portant  way  of  helping  our  elderly  citi¬ 
zens. 


FOREIGN  AID 

(Mr.  HARSHA  (at  the  request  of  Mr. 
Martin  of  Nebraska)  was  given  permis¬ 
sion  to  extend  his  remarks  at  this  point 
in  the  Record  and  to  include  extraneous 
matter.) 

Mr.  HARSHA.  Mr.  Speaker,  Congress 
should  drastically  cut  and  revise  our  for¬ 
eign  aid  program. 

The  sum  requested  in  the  bill  of  $3.5 
billion  is  not  a  true  portrayal  of  our  for¬ 
eign  aid  costs.’  A  more  accurate  figure 
would  be  in  excess  of  $7  billion.  The  fol¬ 
lowing  is  a  recapitulation  of  the  various 
authorization  proposals  and  appropria¬ 
tion  requests  during  1964  that  can  be 
identified : 

Foreign  Assistance  Act: 

Economic  assistance- _ $2,461,700,000 

Military  assistance _  1,055,000,000 

Peace  Corps _  115,  000,  000 

Food  for  peace  (Public  Law 

480) - - -  2,215,000,000 

Inter-American  Development 
Bank: 

Social  Progress  Trust 

Fund _  750,  000,  000 

Callable  capital  stock _  412,  000,  000 

International  Development 

Association _  373,  656,  000 

Tax  credit  proposal _  60,  000,  000 

Total _  7,  442,  356,  000 

Furthermore,  there  are  additional  sums 
requested  for  foreign  aid  projects  in 
some  of  the  individual  Federal  agencies’ 
budgets.  This  is  far  too  much  foreign 
aid;  we  have  too  many  problems  here 
in  America  that  need  solving  first  before 
we  undertake  to  solve  the  problems  of 
the  world. 

What  has.  our  generous  well-inten¬ 
tioned  but  misguided  assistance  activities 
accomplished?  Nothing — and  events  of 
the  last  few  months  support  this: 

NATO  appears  on  the  verge  of  com¬ 
plete  disintegration.  It  offers  hope  only 
in  a  “crisis  confronting”  situation  since 
the  diversity  of  political,  economic,  mili¬ 
tary,  and  other  interests  would  probably 
preclude  any  unanimity  on  limited  ac¬ 
tions.  France,  a  major  recipient  of  U.S. 
aid,  has  apparently  withdrawn  its  sup¬ 
port  while  retaining  its  voice. 
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We  have  been  unable  to  obtain  the  co¬ 
operation  of  our  European  allies  to  re¬ 
duce  their  trade  with  Cuba  in  strategic 
materials.  Not  even  our  hemisphere 
neighbors  will  go  along  with  us  on  thi 
sanctions  against  Cuba  necessary  to  pro 
tect  their  freedoms. 

The  political  settlement  in  Laos  has 
predictably  worked  to  the  advantage  of 
the  Communists.  The  $330  million 
poured  into  that  country  has  done  noth¬ 
ing  more  than  identify  the  United  States 
with  a  losing  battle. 

After  10  years  and  $370  million  in  aid, 
Cambodia  has  asked  us  to  pick  up  ourj 
marbles  and  go  home. 

Indonesia  with  $870  million  of  our 
money  continues  to  threaten  freedom¬ 


seeking  Malaysia.  On  March  25,  1964, 
Sukarno  announced:  “To  hell  with  U.S. 
aid.”  Yet,  we  continue  to  give  him  aid. 
In  fiscal  year  1965,  $10  million  is  planned 
for  technical  cooperation  for  Indonesia. 

Our  friends  in  Turkey  and  Greece  are 
at  each  other’s  throat  over  Cyprus. 

Are  these  the  accomplishments  of  our 
aid?  If  so,  the  program  needs  to  be 
drastically  revised  and  reduced. 

The  main  argument  advanced  for  this 
massive  spending  program  has  been  to 
stop  the  spread  of  communism.  How¬ 
ever,  our  State  Department  has  nego¬ 
tiated  trade  agreements  with  the  im¬ 
plication  that  direct  aid  would  be  forth¬ 
coming  under  this  act  in  the  near  future. 
It  is  in  the  process  of  negotiating  lib¬ 
eralized  trade  agreements  with  other 
Communist  nations. 

The  granting  of  aid  and  trade  agree¬ 
ments  with  Communist  nations  is  a  self- 
defeating  tragic  policy  completely  con¬ 
trary  to  the  arguments  advanced  on  be¬ 
half  of  foreign  aid  and  should  be  cur¬ 
tailed. 

I  urge  my  colleagues  to  accept  the 
amendment  offered  to  reduce  this  au¬ 
thorization  bill  and  in  the  alternative, 
if  these  amendments  are  not  accepted 
to  vote  for  recommital  to  the  Foreign 
Affairs  Committee.  The  American  tax¬ 
payer  has  had  enough  of  this  dole. 


(Mr.  FOREMAN  (at  the  request  of 
Mr.  Martin  of  Nebraska)  was  granted 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex¬ 
traneous  matter.) 

[Mr.  FOREMAN’S  remarks  will  ap¬ 
pear  hereafter  in  the  Appendix.] 


DISARMAMENT:  RESPONSIBLE  AND 
IRRESPONSIBLE 

(Mr.  BERRY  (at  the  request  of  Mr. 
Martin  of  Nebraska) ywas  given  permis¬ 
sion  to  extend  his  remarks  at  this  point 
in  the  Record  and/o  include  extraneous 
matter.)  / 

Mr.  BERRY/  Mr.  Speaker,  under 
leave  to  extend  my  remarks,  I  wish  to 
insert  in  tj/i  Record  another  in  the 
series  of  a/ticles  by  Holmes  Alexander. 

The  article  is  as  follows : 

Disarmament:  Responsible  and  IRRESPONSI¬ 
VE  BLE 

/  (By  Holmes  Alexander) 

Washington,  D.C. — In  the  unfinished 
business  which  President  Johnson  took  over 
from.  President  Kennedy  is  action  to  pre¬ 


vent  the  national  atomic  energy  enterprises 
from  highballing  down  the  same  track  that 
nearly  wrecked  the  American  railroad  sys¬ 
tem. 

One  of  the  Atomic  Energy  Commissioners 
who  served  under  J.F.K.  tells  me  that  he 
discussed  this  matter  with  the  late  Presi¬ 
dent  in  terms  of  the  following  analogy: 

Like  the  railroads,  the  Atomic  Energy 
Commission  has  been  on  the  point  of  get¬ 
ting  itself  committed  to  an  open-ended  sup¬ 
ply  of  services:  that  is,  doing  research  and 
providing  materials  at  large  costs  to  the  De¬ 
fense  Department,  NASA,  and  private  in¬ 
dustries. 

Like  the  railroads,  the  AEC  is  committed, 
through  its  contractors,  to  scores  of  labor 
contracts  that  reach  far  into  the  future, 
as  well  as  to  contracts  with  many  universi¬ 
ties  and  research  corporations. 

Like  the  railroads,  the  AEC  is  a  multi- 
billion-dollar  institution  and  has  accumu¬ 
lated  manifold  and  complex  fiscal  obliga¬ 
tions  which  are  threatening  to  become  an 
impediment  to  free  and  wise  choice  of  ac¬ 
tion. 

Against  this  background  of  thinking.  Pres¬ 
ident  Johnson,  last  January,  announced  a 
reduction  in  the  production  rate  of  pluto-  /SELECTION 
nium  and  uranium.  In  part,  this  was  a  dis/  PLANT  BY 
armament  decision,  for  the  military  uses  fit 
nuclear  power  take  a  large  hunk  of  the  ABC’s 
$2.6  billion  budget.  / 

The  point  I  am  creeping  up  on  is  that  here 
.a  careful,  phased,  responsible  form’  of  dls- 
arnaament,  the  very  opposite  of  the/gnorant, 
meadax,  irresponsible  disarmament  which  is 
being^attempted  by  ban-the-borao  scientists, 
do-gooders,  and  dubious  charjicters,  two  of 
whom  I%hall  name  in  this  mece. 

The  President,  the  Defense  Department, 
the  AEC,  and  the  Joint  Gemgressional  Com¬ 
mittee  on  Atomic  Energy  all  had  a  part  in 
determining  that  the  c/tback  in  production 
of  uranium-pluthniiinf  could  be  safely  made. 

The  Joint  CommtWe,  consisting  of  Senate 
and  House  memb®  of  long  experience  in 
these  fields,  decreased  last  year’s  nuclear 
weapons  prograin  bjK-$ll.l  million,  and 
knocked  anotl/r  $22.1  million  off  last  year’s 
figure  for  piftnt  and  capital  equipment  in 
the  weapon/ program. 

In  contrast  to  these  reduc^ons  in  nuclear 
arms  production  by  men  wh’q  know  what 
they’re/'doing,  we  get  political  ‘Scheming  by 


committee  as  being  subversive  organizations. 
In  justice  to  Dr.  Muller,  he  resigned  hi/ post 
(1933-39)  as  senior  geneticist  at  th/Soviet 
Academy  of  Sciences’  Institute  of  frenetics, 
and  also  his  membership  to  the/u.S.S.R.’s 
Academy  of  Sciences  (1948)  be</use  0f  dis¬ 
agreements  arising  from  the  Stalinist  dic¬ 
tatorship.  He  says  he  is  no/an  “orthodox 
Marxist,”  but  believes  Marx  rates  with  Darwin 
as  a  man  who  gave  the  wo/d  “revolutionary 
truths.”  / 

The  Livable  World,  int6  whose  affairs  I  am 
prying,  is  financially  l/cking  the  reelections 
of  Democratic  Senators  Burdick,  of  North 
Dakota:  McGee,  o£/Wyoming;  and  Muskie, 
of  Maine.  In  19JB2,  it  backed  Democratic 
Senators  Clark,  fit  Pennsylvania;  Fulbright, 
of  Arkansas,  ajid  McGovern,  of  South  Da¬ 
kota.  Four  ^Republicans  who  have  been 
either  offered  or  given  campaign  backing — 
Kuchel,  Javits,  Prouty,  and  Fong — have 
backed  off. 

Thus/We  have  an  organization,  difficult  to 
research  because  of  its  secrecy  but  showing 
at  lqdst  two  dubious  official  advisors,  trying 
for. 4  foothold  of  influence  in  the  U.S.  Senate. 


(fit  that  ought  to  be  politically  black- 
-the  Council  for  a  Livable  World, 
pacifist  group,  with  a  secret  member- 
has  invested  sometimes  over  $80'X)00  in 
reelection  funds  of  Senators  who*,  are 
nonmembers  of  the  Atomic  Energy  and 
Armed  Services  Committees,  but  who,  vo* 
for  meat-ax  disarmament.  At  least  two 
members  of  the  Scientists’  Committee  of  the 
Livable  World  can  be  called  suspect  of  not 
having  the  Nation’s  best  interests  at  heart. 
They  are: 

Dr.  Halsted  Reid  Holman,  born  1925,  a 
^California  physician,  a  president  and  vice 
president  of  groups  cited  by  the  Un-Amer¬ 
ican  Activities  Committee  as  Communist 
fronts,  a  campaign  fund  contributor  as  re¬ 
cently  as  1962  to  the  Livable  World.  In 
testimony  before  the  Senate  Internal  Se¬ 
curity  Subcommittee,  1951-62,  Dr.  Holman 
pleaded  the  fifth  amendment  and  declined 
to  answer  several  questions,  incluSing: 

“Are  you  a  member  of  the  Communist 
Party?  In  November  1946,  you  were  a  mem¬ 
ber  of  the  Communist  Party  in  Connecticut, 
were  you  not?” 

Dr.  Herman  J.  Muller,  born  1890,  a  Nobel 
Prize  winner  in  medicine  and  physiology,  au¬ 
thor  of  an  avowedly  Marxist  book,  “Out  of 
the  Night.”  Dr.  Muller  testified  in  closed 
hearings  of  the  Un-American  Activities  Com¬ 
mittee,  1953.  The  committee  records  show 
him  as  a  member  of  the  Advisory  Committee 
of  the  Book  Union  (1944)  and  member  of 
the  national  committee  of  the  Student  Con¬ 
gress  Against  War  (1944),  both  cited  by  the 


OF  SITE  FOR  NEW 
THE  NESTLE  CO.  OF 

WHITE  PLAINS,  N.Y. 

(Mr.  SCHADEBERG  (at  the  request 
of  Mr.  Martin  of  Nebraska)  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex¬ 
traneous  matter.) 

Mr.  SCHADEBERG.  Mr.  Speaker, 
one  of  the  best  known  firms  in  the  United 
States,  the  Nestle  Co.  of  White  Plains, 
N.Y.,  has  announced  selection  of  a  site 
in  Burlington,  Wis.,  for  a  new  200,000- 
square  foot  $30  million  plant  to  serve  as 
the  Midwest  center  for  the  manufacture 
and  distribution  of  the  famed  Nestle 
chocolate  and  chocolate  products. 

As  Burlington  is  and  has  been  home 
to  me  and  my  family  for  many  years, 
Nestle’s  choice  of  Burlington  naturally 
stirs  in  me  a  feeling  of  pride  in  our 
town.  But  the  reasons  for  that  choice 
are  of  even  greater  significance.  They 
are  found  in  the  ingredients  that  make 
up  Burlington  and  the  First  Wisconsin 
District — the  city’s  location  65  miles 
north  of  Chicago  and  40  miles  south  of 
Milwaukee;  its  proximity  to  the  other 
larger  communities  of  the  Midwest;  its 
terrain;  the  healthy  business  and  indus¬ 
try  already  thriving  on  the  nutrition  of 
sound  local  economy ;  and  not  the  least 
ortant — the  industrious  and  self- 
relfimt  people  of  Burlington  and  the  sur¬ 
rounding  areas  of  Delevan,  Lake  Geneva, 
Elkhoiha,  East  Troy,  Racine,  Kenosha, 
Waterford,  Union  Grove,  Kansasville, 
and  Wesbqsha,  from  whom  will  be  se¬ 
lected  the  ^majority  of  employees  who 
will  staff  theNqew  plant.  A  relatively  few 
workers,  including  technicians,  will  be 
brought  in  fromsNew  York  and  Califor¬ 
nia  where  the  firm’-has  established  plants. 

There  is  significance  to  the  Members 
of  Congress  in  this  'decision  by  Nestle, 
which  is  the  purpose  \f  these  remarks. 
It  is  the  fact  that  Burlington’s  attrib¬ 
utes  and  the  fair  and  effective  presenta¬ 
tion  of  them  by  community  leaders — 
business,  government,  and  civic  leaders 
at  the  local  level — were  responsible  for 
Nestle’s  approval  of  the  Burling’fcqn  loca¬ 
tion.  It  is  to  the  credit  of  theSNestle 
Co.  that  it  sought  no  special  induce¬ 
ments  to  locate  in  Burlington,  an\  to 
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thdspredit  of  the  local  leaders  that  they 
offenad  none.  Once  again  it  proves  that 
industry  will  go  where  the  economic  cli¬ 
mate,  geography,  and  natural  resources 
are  favonyble  to  the  growth  and  expan¬ 
sion  of  that  industry.  In  this  instance, 
in  addition  ip  the  plus-factors  already 
enumerated,  amiost  important  contribu¬ 
tion  to  the  operations  of  the  new  plant  is 
that  provided  bNpur  dairy  industry  in 
the  heart  of  Ameto’s  dairyland. 

The  people  of  the  jirst  district  express 
their  appreciation  tm,  those  who  have 
been  instrumental  in  banging  the  plant 
to  Burlington,  numbered  among  them 
are  Robert  Bayer,  Les  Hfcganson,  An¬ 
thony  B.  Rewald,  William  \E.  Branen, 
Patrick  Lloyd,  Assemblyman  Merrill 
Stalbaum,  State  Senator  Lynn  Steilbaum, 
and  Governor  Cunningham.  Tnfe  coop¬ 
eration  of  the  people  of  the  city  orJJur- 
lington  and  the  surrounding  area\vas 
outstanding  and  noteworthy. 

It  is  a  pleasure  for  me  to  welcome  tfifc 
Nestle  Co.  to  Burlington  and  to  the  First ' 
Wisconsin  District. 


(Mr.  BROOMFIELD  (at  the  request  of 
Mr.  Martin  of  Nebraska)  was  granted 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex¬ 
traneous  matter.) 


[Mr.  BROOMFIELD’S  remarks 
appear  hereafter  in  the  Appendix.] 


will 


(Mr.  BRAY  (at  the  request  of  Mr. 
Martin  of  Nebraska)  was  granted  per¬ 
mission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex¬ 
traneous  matter.) 


[Mr.  BRAY’S  remarks  will 
hereafter  in  the  Appendix.] 


appear 


SUGAR  LEGISLATION 


(Mr.  LANGEN  (at  the  request  of  Mr. 
Martin  of  Nebraska)  was  given  permis¬ 
sion  to  extend  his  remarks  at  this  point 
in  the  Record  and  to  include  extraneous 
matter.) 

Mr.  LANGEN.  Mr.  Speaker,  it  is  a  rare 
occasion  when  this  House  has  the  op¬ 
portunity  to  assist  American  agriculture 
by  encouraging  the  production  of  a, 
needed  crop  that  not  only  is  not  in  suiy 
plus  but  by  virtue  of  its  expansion  woi 
reduce  the  production  of  other  crops' al¬ 
ready  in  surplus.  But  this  is  exactly 
what  we  have  in  a  number  of  bills  con¬ 
cerning  sugar  legislation,  including  my 
own  H.R.  11113,  which  have  been  intro¬ 
duced  during  this  session.  /These  bills, 
generally,  call  for  an  increyfeed  domestic 
quota  for  sugarbeets  to  /ieet  the  rising 
demand  for  sugar  and  too  insure  an  ade¬ 
quate  supply  in  the  future. 

In  1962,  when  th^present  Sugar  Act 
became  law,  the /domestic  beet  sugar 
quota  was  set  atya  little  less  than  2,700,- 
000  tons.  We  yere  told  that  supplies  of 
sugar  on  the /world  market  would  more 
than  take  pare  of  the  future  needs  of 
this  Natirafi  But  political  unrest  abroad 
and  a  number  of  other  factors  combined 
to  create  a  sugar  shortage  and  uncon¬ 
scionable  rises  in  the  price  of  sugar.  It 
was/bbvious  that  something  had  to  be 


done  and  the  administration  took  the 
most  logical  action  possible  by  appealing 
to  the  domestic  sugarbeet  industry  to 
take  up  the  slack. 

Our  domestic  sugarbeet  producers  rose 
to  the  occasion,  increased  production  as 
requested,  and  in  compliance  with  exist¬ 
ing  restrictions  and  still  produced  20  per¬ 
cent  more  sugar  than  the  year  before. 
And  the  amazing  thing  is  that  the 
sugarbeet  industry  sold  this  sugar,  dur¬ 
ing  the  height  of  the  sugar  crisis,  at  $1 
to  $3  per  hundred  pounds  less  than  cane 
sugar.  But  because  our  domestic  indus¬ 
try  believed  that  the  Government  would 
stand  behind  them,  our  growers  face  a 
serious  cutback  after  investing  time  and 
money.  The  crop  now  in  the  ground  is 
expected  to  yield  a  possible  3,400,000  tons 
of  sugar,  but  under  the  present  law  the 
beet  sugar  quota  for  1964  will  be  only 
2,700,000  tons.  Legislation  is  obviously 
needed. 

Mr.  Speaker,  conditions  have  changed 
^considerably  since  the  quotas  were  set 
1962. 

ind  it  appears,  as  I  have  cautioned 
befWe,  that  a  number  of  the  foreign 
suppliers  are  of  doubtful  reliability  be¬ 
cause  Nof  present  or  potential  politica> 
instabimv.  We  simply  cannot  afford 
gamble  o\  an  unreliable  source  of  sugar 
when  the  Ifermers  of  the  United  Sfetes 
are  fully  capable  of  supplying  our^eeds. 
It  is  ridiculou\to  rely  on  foreignosources 
for  two-thirds  df  our  sugar  needs. 

Actually,  the  misic  foreignrajuotas  for 
sugar  would  be  umouched^under  provi¬ 
sions  of  my  bill  and  ^rthearaimilar  meas¬ 
ures.  My  bill  merefr^sets  the  basic 
domestic  quotas  at  levSg  where  the  in¬ 
dustry  is  now  producing  to'protect  our  es¬ 
tablished  growers,  y!nd  includes  modest 
provisions  for  the/expansioirof  both  the 
established  industry  and  for  new  acreage 
in  areas  such  a/ the  Red  River  \alley  of 
Minnesota  and  North  Dakota,  v&iere  it 
has  been  proven  that  beets  can  beg^own 
profitably- 

The  main  area  affected  by  this  n^ 
and  needed  legislation  is  on  the  worlc 
marloft  scene,  where  supplies  are  uncer- 
tainr  and  prices  fluctuate  to  the  disad¬ 
vantage  of  the  American  consumer.  This 
fgislation  would  not  affect  our  Latin 
''American  neighbors  or  other  countries 
with  fixed  quotas,  even  though  opposi¬ 
tion  to  such  legislation,  mainly  from 
some  cane  processors,  has  insinuated 
that  these  quotas  would  be  cut  and  that 
the  Alliance  for  Progress  would  be 
jeopardized. 

Thinking  and  reasoning  by  our  own 
State  Department  has  not  helped  the  sit¬ 
uation,  either.  I  met  yesterday  with 
representatives  of  the  State  Department 
and  was  appalled  by  their  lack  of  con¬ 
cern  for  the  American  sugar  industry.  It 
is  unconscionable  that  these  people, 
paid  by  the  taxpayers  of  this  Nation, 
can  blatantly  defend  foreign  interests 
at  the  expense  of  private  enterprise. 
I  seriously  hope  the  State  Depart¬ 
ment,  along  with  other  Government  de¬ 
partments  and  agencies,  will  adapt  their 
thinking  and  policies  to  the  common 
good  of  the  United  States. 

Apparently  the  State  Department  fails 
to  grasp  the  importance  of  an  adequate 


supply  of  sugar  to  our  national  defense. 
Certainly  we  are  not  trying  to  exclude/ 
all  foreign  importations,  but  we  do  ha\ 
to  face  up  to  this  problem  and  give  tone 
top  priority  to  our  own  people  ancj/our 
own  self-interest  as  a  Nation. 

It  was  my  privilege  this  past  jtfeek  to 
have  met  with  representatives/of  both 
potential  new  growers  of  suganieets  and 
representatives  of  established  growers. 
Both  need  a  responsive  ear  from  the  Con¬ 
gress  and  the  administimion. 

The  old  growers,  of  /bourse,  are  con¬ 
cerned  with  the  impending  cutbacks  if 
new  legislation  is  not  enacted.  These 
old  growers  note  ynth  natural  concern 
that  in  the  evenLmf  a  cutback  in  acre¬ 
age,  the  burden  would  fall  on  their 
shoulders  sincenhe  newst  plants  in  oper¬ 
ation  are  protected  from  cuts  in  acre¬ 
age  allotments. 

These  oad  growers  have  gone  to  con¬ 
siderably^  expense  in  order  to  respond  to 
their  Government’s  plea  for  extra  sugar. 
TheyShould  not  be  denied  now. 

[her  farmers,  from  established  and 
p/bven  beet  areas,  also  would  like  to 
raise  sugarbeets..  And  they  should  not 
rbe  denied  either.  I  have  noted  with  in¬ 
terest  the  formation  in  Washington  this 
week  of  a  new  organization  called  the 
National  New  Sugarbeet  Growers  Com¬ 
mittee.  Homer  Garrison  of  Plainview, 
Tex.,  was  elected  chairman;  Carl  Han¬ 
sen,  of  Breckenridge,  Minn.,  vice  chair¬ 
man;  and  Robert  J.  Waite,  also  of 
Breckenridge,  Minn.,  as  secretary-treas¬ 
urer.  This  organization  is  composed  of 
prospective  growers  from  17  States,  and 
was  formed  for  the  purpose  of  securing 
allotments  in  new  sugarbeet  growing 
areas  of  the  United  States  to  replace 
crops  now  being  grown  in  surplus.  They 
recommend  extension  of  the  present  su¬ 
gar  act  for  1967,  1968,  1969  and  1970,  in¬ 
creasing  the  annual  allotment  for  new 
domestic  sugarbeet  production  from 
65,000  to  150,000  tons  annually. 

We  have  a  great  opportunity  to  per¬ 
form  a  needed  service  for  the’  farmers 
of  America,  for  the  taxpayers  of  this 
^country  and  for  the  consumers  of  our 
lation.  We  need  sugar  legislation  this 
year  that  will  maintain  our  present  dom¬ 
estic  production,  allow  a  reasonable  and 
needed  expansion  of  the  industry  both 
amon^v  established  growers  and  new 
growersXand  a  reasonable  expectation 
that  the  \Jnited  States  will  continue  to 
have  a  reliable  source  of  sugar  at  a  rea¬ 
sonable  pricek.  This  can  be  accomplished 
through  my  pending  bill,  H.R.  11113. 
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RESTORATION 
ING  FROM  PRIC 
GRAMS 

(Mr.  MICHEL  (at 
Martin  of  Nebraska) 
mission  to  extend  his 
point  in  the  Record  and  \to 
extraneous  matter.)  \ 

Mr.  MICHEL.  Mr'  Speaker, \n  Feb¬ 
ruary  when  Secretary  Freeman  &nd  his 
budget  officer  were  before  the  House 
Subcommittee  on  Appropriaitons  fortthe 
Department  of  Agriculture,  the  state¬ 
ment  was  made  that  only  partial  restc 
ration  of  the  losses  resulting  from  price' 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

June  11  (legislative  day,  March  30),  1964 
Read  twice  and  referred  to  the  Committee  on  Foreign  Relations 


AN  ACT 

To  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

^  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Act  may  he  cited  as  the  “Foreign  Assistance  Act 

4  of  1964”. 

5  PART  I 

q  Chapter  2 — Development  Assistance 

rj  TITLE  IT — TECHNICAL  COOPERATION  AND  DEVELOPMENT 
g  GRANTS 

9  Sec.  101.  Title  II  of  chapter  2  of  part  I  of  the  Foreign 
30  Assistance  Act  of  1961,  as  amended,  which  relates  to 
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development  grants  and  technical  cooperation,  is  hereby 
amended  as  follows: 

(a)  Amend  the  title  heading  to  read  as  follows: 
“TITLE  II — TECHNICAL  COOPERATION  AND  DEVELOPMENT 

grants”. 

(b)  Amend  section  212,  which  relates  to  authorization, 
by  striking  out  “1964”  and  “$220,000,000”  and  substitut¬ 
ing  “1965”  and  “$224,600,000”,  respectively. 

(c)  Amend  section  214  (c) ,  which  relates  to  American 
schools  and  hospitals  abroad,  by  striking  out  “1964,  $19,- 
000,000”  and  substituting  “1965,  $18,000,000”,  and  by 
striking  out  the  second  sentence. 

(d)  Amend  section  216  (a) ,  which  relates  to  voluntary 
agencies,  by  inserting  after  “ports”  the  first  time  it  appears, 
the  words  “or,  in  the  case  of  excess  or  surplus  property 
supplied  by  the  United  States,  from  foreign  ports”. 

TITLE  III — INVESTMENT  GUARANTIES 

Sec.  102.  Title  III  of  chapter  2  of  part  I  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  which  relates  to  invest¬ 
ment  guaranties,  is  hereby  amended  as  follows: 
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(a)  Amend  section  221  (b)  (2) ,  which  relates  to  gen¬ 
eral  authority,  as  follows: 

(1)  Strike  out  “$180,000,000”  in  the  third  proviso 
and  substitute  “$300,000,000”. 

(2)  Strike  out  “1965”  in  the  last  proviso  and  substi¬ 
tute  “1966”. 

(b)  Amend  section  224(b),  which  relates  to  housing 
projects  in  Latin  American  countries,  by  striking  out  “$150,- 
000,000”  and  substituting  “$250,000,000”. 

TITLE  IV — SURVEYS  OF  INVESTMENT  OPPORTUNITIES 

Sec.  103.  Section  232  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  surveys  of  investment 
opportunities,  is  amended  by  striking  out  “1963”  and 
“$2,000,000”  and  substituting  “1965”  and  “$2,100,000”, 
respectively. 

TITLE  VI— ALLIANCE  FOE  PROGRESS 

Sec.  104.  Section  252  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  the  Alliance  for 
Progress,  is  amended  by  striking  out  in  the  first  sentence  the 
words  beginning  with  “of  the  funds”  the  first  time  they 
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appear  through  the  words  “fiscal  year  1964”  and  substitut¬ 
ing  “in  each  of  the  fiscal  years  1963  and  1964  and 
$85,000,000  in  fiscal  year  1965  of  the  funds  appropriated 
pursuant  to  this  section  for  use  beginning  in  each  such  fiscal 
year”. 

Chapter  3 — International  Organizations  and 

Programs 

Sec.  105.  Section  302  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  international  organiza¬ 
tions  and  programs,  is  amended  as  follows: 

(a)  Strike  out  “1964”  and  “$136,050,000”  and  sub¬ 
stitute  “1965”  and  “$134,272,400”,  respectively. 

(b)  At  the  end  thereof,  add  the  following  new  sentence: 
“None  of  the  funds  available  to  carry  out  this  chapter  shall 
be  contributed  to  any  international  organization  or  to  any 
foreign  government  or  agency  thereof  to  pay  the  costs  of  de¬ 
veloping  or  operating  any  volunteer  program  of  such  orga¬ 
nization,  government,  or  agency  relating  to  the  selection, 
training,  and  programing  of  volunteer  manpower.” 

Chapter  4 — Supporting  Assistance 

Sec.  106.  Section  402  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  which  relates  to  supporting  assistance, 
is  amended  by  striking  out  “1964”  and  “$380,000,000” 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


5 


and  substituting  “1965”  and  “$405,000,000”,  respectively, 
and  by  adding  at  the  end  thereof  the  following  new  sentence : 
“Of  the  funds  made  available  for  the  fiscal  year  1965  to  carry 
out  the  purposes  of  this  chapter,  not  less  than  $200,000,000 
shall  be  available  solely  for  use  in  Vietnam,  unless  the  Presi¬ 
dent  determines  otherwise  and  promptly  reports  such  deter¬ 
mination  to  the  Committees  on  Foreign  Relations  and  Appro¬ 
priations  of  the  Senate  and  to  the  Speaker  of  the  House  of 
Representatives.”. 

Chapter  5 — Contingency  Fund 
Sec.  107.  Section  451  (a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  which  relates  to  the  contingency 
fund,  is  amended  by  striking  out  “1964”  and  “$160,000,- 
000”  and  substituting  “1965”  and  “$150,000,000”,  re¬ 
spectively. 

PART  II 

Chapter  2— -Military  Assistance 
Sec.  201.  Chapter  2  of  part  II  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  military 
assistance,  is  amended  as  follows: 

(a)  Amend  section  503,  which  relates  to  general  au¬ 
thority,  as  follows: 

(l)  In  subsection  (c)  strike  out  “and”  at  the  end 
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thereof  and  in  subsection  (d)  strike  out  the  period  at  the 
end  thereof  and  substitute  “;  and”. 

(2)  Add  the  following  new  subsection  (e)  : 

“  (e)  guarantying,  insuring,  coinsuring,  and  reinsur¬ 
ing  any  individual,  corporation,  partnership,  or  other 
association  doing  business  in  the  United  States  against 
political  and  credit  risks  of  nonpayment  arising  in  con¬ 
nection  with  credit  sales  financed  by  such  individual, 
corporation,  partnership  or  other  association  for  defense 
articles  and  defense  services  procured  in  the  United 
States  by  such  friendly  country  or  international  organiza¬ 
tion.” 

(b)  Amend  section  504(a),  which  relates  to  author¬ 
ization,  by  striking  out  “1964”  and  “$1, 000, 000, 000”  and 
substituting  “1965”  and  “$1,055,000,000”,  respectively, 
and  by  adding  at  the  end  thereof  the  following  new  sentence : 
“Of  the  funds  made  available  for  the  fiscal  year  1965  to 
carry  out  the  purposes  of  this  part,  not  less  than 
$200,000,000  shall  he  available  solely  for  use  in  Vietnam, 
unless  the  President  determines  otherwise  and  promptly  re¬ 
ports  such  determination  to  the  Committees  on  Foreign 
Relations  and  Appropriations  of  the  Senate  and  to  the 
Speaker  of  the  House  of  Representatives.”. 

(c)  Amend  section  507  (b) ,  which  relates  to  sales,  by 
inserting  after  “are  due”  at  the  end  of  the  first  sentence  the 
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following:  Provided,  That  the  President  may,  when  he 

determines  it  to  he  in  the  national  interest,  accept  a  depend¬ 
able  undertaking  to  make  full  payment  within  one  hundred 
and  twenty  days  after  delivery  of  the  defense  articles,  or  the 
rendering  of  the  defense  services,  and  appropriations  avail¬ 
able  to  the  Department  of  Defense  may  be  used  to  meet  the 
payments  required  by  the  contracts  and  shall  be  reimbursed 
by  the  amounts  subsequently  received  from  the  coimtry  or 
international  organization”. 

(d)  Amend  section  509,  which  relates  to  exchanges,  as 
follows : 

( 1 )  The  section  heading  is  amended  to  read  as  follows : 
“Exchanges  and  Guaranties”. 

(2)  After  the  section  heading  insert  “  (a)  ”. 

(3)  Add  the  following  new  subsection  (b)  : 

“(b)  In  issuing  guaranties,  insurance,  coinsurance,  and 
reinsurance,  the  President  may  enter  into  contracts  with  ex¬ 
porters,  insurance  companies,  financial  institutions,  or  others, 
or  groups  thereof,  and  where  appropriate  may  employ  any  of 
the  same  to  act  as  agent  in  the  issuance  and  servicing  of  such 
guaranties,  insurance,  coinsurance,  and  reinsurance,  and  the 
adjustment  of  claims  arising  thereunder.  Pees  and  premiums 
shall  be  charged  in  connection  with  contracts  of  guaranty, 
insurance,  coinsurance,  and  reinsurance.  Obligations  shall  be 
recorded  against  the  funds  available  for  credit  sales  under  this 
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part  in  an  amount  not  less  than  25  per  centum  of  the  con¬ 
tractual  liability  related  to  any  guaranty,  insurance,  coinsur¬ 
ance,  and  reinsurance  issued  pursuant  to  this  part  and  the 
funds  so  obligated  together  with  fees  and  premiums  shall  con¬ 
stitute  a  single  reserve  for  the  payment  of  claims  under  such 
contracts.  Any  guaranties,  insurance,  coinsurance,  and  re¬ 
insurance  issued  pursuant  to  this  part  shall  he  considered  con¬ 
tingent  obligations  backed  by  the  full  faith  and  credit  of  the 
United  States  of  America.” 

(e)  Section  510  (a) ,  which  relates  to  special  authority, 
is  amended  by  striking  out  “1964”  in  the  first  and  second 
sentences  thereof  and  substituting  “1965”. 

(f)  Section  512,  which  relates  to  restrictions  on  military 
aid  to  Africa,  is  amended  by  striking  out  “1964”  and  sub¬ 
stituting  “1965”. 

PART  III 

Chapter  1 — General  Provisions 
Sec.  301.  Chapter  1  of  part  III  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  general  pro¬ 
visions,  is  amended  as  follows : 

(a)  Amend  section  601(c),  relating  to  the  Advisory 
Committee  on  Private  Enterprise,  as  follows: 

(1)  In  paragraph  (4),  strike  out  “December  31, 
1964”  and  substitute  “June  30,  1965”. 

(2)  In  paragraph  (5),  strike  out  “$50,000”  and 
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substitute  “$100,000  for  all  costs  necessary  to  the 

Committee’s  operations”. 

(b)  Section  601,  which  relates  to  the  encouragement  of 
free  enterprise  and  private  participation,  is  amended  by 
adding  at  the  end  thereof  the  following  new  subsection: 

“(d)  It  is  the  sense  of  Congress  that  the  Agency  for 
International  Development  should  continue  to  encourage, 
to  the  maximum  extent  consistent  with  the  national  interest, 
the  utilization  of  engineering  and  professional  services  of 
United  States  firms  (including,  but  not  limited  to,  any  cor¬ 
poration,  company,  partnership,  or  other  association)  or 
by  an  affiliate  of  such  United  States  firms  in  connection  with 
capital  projects  financed  by  funds  authorized  under  this 
Act.” 

(c)  Amend  section  612,  which  relates  to  the  use  of 
foreign  currencies,  by  adding  the  following  new  subsection 
(c) : 

“(c)  Any  Act  of  the  Congress  making  appropriations 
to  carry  out  programs  under  this  or  any  other  Act  for  United 
States  operations  abroad  is  hereby  authorized  to  provide 
for  the  utilization  of  United  States-owned  excess  foreign 
currencies  to  carry  out  any  such  operations  authorized  by 
law. 

“The  President  shall  take  all  appropriate  steps  to  assure 
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that,  to  the  maximum  extent  possible,  United  States-owned 
excess  foreign  currencies  are  utilized,  in  lieu  of  dollars.  As 
used  in  this  subsection,  the  term  ‘excess  foreign  currencies’ 
means  foreign  currencies  or  credits  owned  by  or  owed  to 
the  United  States  which  are,  under  applicable  agreements 
with  the  foreign  country  concerned,  available  for  the  use 
of  the  United  States  Government  and  are  determined  by 
the  President  to  be  excess  to  the  normal  requirements  of 
departments  and  agencies  of  the  United  States  for  such  cur¬ 
rencies  or  credits  and  are  not  prohibited  from  use  under 
this  subsection  by  an  agreement  entered  into  with  the 
foreign  country  concerned.” 

(d)  In  section  620(f),  relating  to  prohibitions  on  fur¬ 
nishing  assistance  to  Communist  countries,  immediately  after 
“Union  of  Soviet  Socialist  Republics”  insert  the  following: 
“(including  its  captive  constituent  republics)”. 

(e)  Amend  section  620  (k)  by  striking  out  “1964” 
each  place  it  appears  and  substituting  “1965”  in  each  such 
place. 

(f)  In  section  620  (m) ,  relating  to  prohibitions  on  fur¬ 
nishing  assistance  to  Cuba  and  certain  other  countries,  after 
“during”  insert  “each”  and  also  strike  out  “1964”  and 
“$1,000,000”  and  substitute  for  the  latter  “$500,000”. 

(g)  At  the  end  of  section  620,  add  the  following  new 
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“  (n)  No  assistance  shall  be  furnished  under  this  Act 
for  the  construction  or  operation  of  any  productive  enterprise 
in  any  country  unless  the  President  determines  that  similar 
productive  enterprises  within  the  United  States  are  operating 
at  a  substantial  portion  of  their  capacity  and  that  such 
assistance  will  not  result  in  depriving  such  United  States 
enterprises  of  their  reasonable  share  of  world  markets.  The 
President  shall  keep  the  Foreign  Eelations  Committee  and 
the  Appropriations  Committee  of  the  Senate  and  the  Speaker 
of  the  House  of  Eepresentatives  fully  and  currently  informed 
of  assistance  furnished  under  this  Act  for  the  construction 
or  operation  of  productive  enterprises  in  all  countries,  in¬ 
cluding  specifically  the  numbers  of  such  enterprises,  the  types 
of  such  enterprises,  and  the  locations  of  such  enterprises.” 

Chapter  2 — Administrative  Provisions 
Sec.  302.  Chapter  2  of  part  III  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  administra¬ 
tive  provisions,  is  amended  as  follows : 

(a)  Amend  section  625,  which  relates  to  employment 
of  personnel,  as  follows: 

(1)  In  subsection  (d)  (2)  in  the  third  proviso  strike 
out  “more  than  thirty  persons  in  the  aggregate”  and  substi¬ 
tute  “the  assignment  to  such  duty  of  more  than  twenty  per¬ 
sons  at  any  one  time”. 
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(2)  Add  the  following  new  subsection  (j)  : 

“(j)  The  President  may  appoint  or  assign  a  United 
States  citizen  to  be  representative  of  the  United  States  to 
the  Inter-American  Economic  and  Social  Council  and  to  be 
United  States  representative  to  the  Inter- American  Com¬ 
mittee  on  the  Alliance  for  Progress  and,  in  his  discretion, 
may  terminate  such  appointment  or  assignment,  notwith¬ 
standing  any  other  provision  of  law.  Such  person  may  be 
compensated  at  a  rate  not  to  exceed  that  authorized  for  a 
chief  of  mission,  class  2,  within  the  meaning  of  the  Foreign 
Service  Act  of  1946,  as  amended.” 

(b)  Amend  section  626,  which  relates  to  experts,  con¬ 
sultants  and  retired  officers,  as  follows: 

(1)  Subsection  (a)  is  amended  by  striking  out  “$75” 
and  substituting  u$100”. 

(2)  Subsection  (c)  is  amended  by  striking  out  the 
words  “Career  Compensation  Act  of  1949,  as  amended  (37 
U.S.C.  231  et  seq.)”  and  substituting  “section  101(3)  of 
title  37  of  the  United  States  Code”. 

(c)  Amend  section  637  (a),  which  relates  to  adminis¬ 
trative  expenses,  by  striking  out  “1964”  and  “$54,000,000”' 
and  substituting  “1965”  and  “$52,500,000”,  respectively. 

Chapter  3 — Miscellaneous  Provisions 

Sec.  303.  Chapter  3  of  part  III  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  miscellaneous 
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provisions,  is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

“Sec.  648.  Special  Authorization  for  Use  of 
Foreign  Currencies. — Subject  to  the  provisions  of  section 
1415  of  the  Supplemental  Appropriation  Act,  1953,  the 
President  is  authorized,  as  a  demonstration  of  good  will  on 
the  part  of  the  people  of  the  United  States  for  the  Polish  and 
Italian  people,  to  use  foreign  currencies  accruing  to  the 
United  States  Government  under  this  or  any  other  Act,  for 
assistance  on  such  terms  and  conditions  as  he  may  specify,  in 
the  repair,  rehabilitation,  improvement,  and  maintenance  of 
cemeteries  in  Italy  serving  as  the  burial  place  of  members 
of  the  armed  forces  of  Poland  who  died  in  combat  in  Italy 
during  World  War  II.” 

PART  IV— AMENDMENTS  TO  OTHER  LAWS 

Sec.  401.  The  first  section  of  the  Act  entitled  “An  Act 
to  authorize  participation  by  the  United  States  in  the  Inter¬ 
parliamentary  Union”,  approved  June  28,  1935  (22  U.S.C. 
276) ,  is  amended  to  read  as  follows: 

“That  an  appropriation  of  $50,000  annually  is  authorized, 
$23,100  of  which  shall  be  for  the  annual  contributions  of 
the  United  States  toward  the  maintenance  of  the  Bureau  of 
the  Interparliamentary  Union  for  the  promotion  of  inter¬ 
national  arbitration ;  and  $26,900,  or  so  much  thereof  as  may 
be  necessary,  to  assist  in  meeting  the  expenses  of  the  Amer- 
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1  ican  group  of  the  Interparliamentary  Union  for  each  fiscal 

2  year  for  which  an  appropriation  is  made,  such  appropriation 

3  to  be  disbursed  on  vouchers  to  be  approved  by  the  President 

4  and  the  executive  secretary  of  the  American  group.” 

Passed  the  House  of  Eepresentatives  June  10,  1964. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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OFFICE  OF 
BUDGET  AND  FINANCE 


ii/xi  I'd-  proceeding 

OF  fNTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


!(For  information  oi 
•  should  not  be  quoj 
J  or  cited) 

Issued  June  24,  1964y 
For  actions  of  June  23,  196> 

88th-2nd;  No.  126 
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HIGHLIGHTS:  Senate  passed:  Interior  appropriation  bill  and  Treasury-Post  Office 

appropriation  bill.  Sen.  Yarborough  /uppor&ed  proposed  legislation  to  restrict 
beef  imports.  Sen.  McGovern  commended  proposal  to  establish  National  Commission 
on  Food  Marketing.  Sen.  Talmadge  y^ommended  watershed  program.  Sen.  Neuberger 
expressed  concern  over  dangers  opr  cigarette  smokSGigc  House  subcommittee  voted  to 
report  bill  for  statistical  sampling  in  examination  of  vouchers.  Rep.  Talcott 
inserted  articles  in  defense  Mexican  farm  laboi\program. 


SENATE 

1.  INTERIOR  AND  i^ELATED  AGENCIES  APPROPRIATION  BILL,  1965.  Passed  Wh  amendments 

this  billyfl.  R,  10433  (pp.  14260-5,  14269).  Senate  conferees  ware  appointed 
(p.  14269^.  House  conferees  have  not  yet  been  appointed  See  Digests  62  and 
63  for  interns  of  interest  to  this  Department. 

2.  TREASURY-POST  OFFICE  AND  EXECUTIVE  OFFICE  APPROPRIATION  BILL,  1965.  Parsed  with 

amendments  this  bill,  H.  R.  10532  (pp.  14272-82).  Senate  conferees  were^ippoint 
e/I  (p.  14282).  House  conferees  have  not  yet  been  appointed.  This  bill  include; 

unds  for  the  Budget  Bureau,  Council  of  Economic  Advisers,  and  the  Advisory^ 
Commission  on  Intergovernmental  Relations. 


2  - 


3. 


9. 


10. 


WATERSHEDS.  FLOOD  CONTROL.  Passed  as  reported  S.  2370,  to  authorize  maintenance 
of  flood  and  arroyo  sediment  control  dams  and  related  works  to  facilitate  the 
Rio  Grande  canalization  project  and  to  authorize  appropriations  for  this  pur^ 

?ose.  pp.  14282-3  / 

Sen.  Talmadge  commended  the  xcatershed  program  and  stated  he  had  requested 
the\ Administrator  of  the  Soil  Conservation  Service  to  send  to  each  Senator  a 
copy spf  the  compendium  on  watershed  project  benefits,  pp.  14235-6 


4.  INTEREST ' RATES ;  CREDIT.  The  ’’Daily  Digest"  states  that  the  Banking  And  Currency 
Commit t e eV 1  by  a  vote  of  8  to  6,  recommitted  to  the  Subcommittee  on'  Production 
and  Stabilization  the  bill  S.  750,  to  require  the  disclosure  of  finance  charges 
in  connection  with  extensions  of  credit."  p.  D496 


5.  ELECTRIFICATION  A  Passed  as  reported  S.  502,  to  preserve  the/jurisdiction  of  the 
Congress  over  construction  of  hydroelectric  projects  on  the  Colorado  River  be¬ 
low  Glen  Canyon  Dafn.  pp.  14270-1 


6.  RECLAMATION.  The  Inte'Mor  and  Insular  Affairs  Committee  reported  with  amendments 
S.  2630,  to  provide  for\the  construction  of  the  Kermewick  division  extension, 
Yakima  project.  Wash.  (sX^Rept.  1099),  and  S.  253Lf  to  authorize  construction 
of  the  Manson  unit,  Chelan\division,  Chief  Josepjr  Dam  project,  Wash.  (S.  Rept. 
1101).  p.  14227 


7.  LANDS.  The  Subcommittee  on  PubTic  Lands  of  bfie  Interior  and  Insular  Affairs 
Committee  approved  for  full  committee  consfaeration  H.  R.  1892,  to  repeal  the 
Pittman  Act,  with  authorized  granfe*s  of  certain  public  lands  in  Nevada.  p.  D497 
Sen,  Bible  announced  that  the •  Pu'blic/Lands  Subcommittee  of  the  Interior  and 
Insular  Affairs  Committee  would  hold\^earings  July  1  and  2  on  H.  R.  8070,  to 
establish  a  Public  Land  Law  Review  C/nmqi ssion.  p.  14231 


RESEARCH.  Passed  with  amendments  R.  43^4,  to  provide  for  the  free  entry  of  a 
mass  spectrometer  for  the  use  oF” Oregon  State  University.  pp.  14271-2 


BEEF  IMPORTS.  Sen.  Yarborougjf  supported  enactment  of  proposed  legislation  to 
place  restrictions  on  beef /imports  and  insertedyi  resolution  of  the  Southwestern 
Cattle  Raisers  Assoc,  favoring  restrictions.  p.\).4241 


FOOD  PRICES.  Sen.  McGoYern  expressed  concern  over  "fche  growing  spread  between 
retail  prices  of  food  and  the  prices  received  by  the  Varmers , "  and  commended 
the  proposed  establishment  of  a  National  Commission  onN^ood  Marketing  to  study 
the  matter,  p.  14236 


11. 


TOBACCO.  Sen.  Bfeuberger  expressed  concern  over  the  possibles. harmful  effects 
of  cigarette ^smoking  and  inserted  several  items  on  the  mattei^  pp.  14266-9 

 / 


12. 


FOREIGN  AID.  Sen.  Hickenlooper  submitted  amendments  intended  to  be  proposed  to 
H.  R.  11380,  the  foreign  aid  authorization  bill.  p.  14231 

Sen.  Long,  Mo. ,  commended  the  foreign  aid  program  and  inserted  an  editorial 
commending  the  program,  p.  14266 


13. 


AIlj/POLLUTION.  Sen.  Muskie  inserted  an  article  discussing  the  effects 
Llution..  pp.  14231-4 


14- 


FLOOD  RELIEF.  Sen.  Bartlett  reviewed  actions  taken  by  Federal  agencies,  inc 
ing  this  Department,  to  provide  assistance  to  Mont,  as  a  result  of  recent 
floods,  pp.  1428-9 


COTTON;  FOREIGN  TRADE.  Both  Houses  received  from  the  Export-Import  Bank  a 
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Much  of  this  is  due  to  the  fact  that  in  1954 
the  Bureau  of  Indian  Affairs  began  placing 
Navajo  children  in  boarding  schools 
throughout  the  country.  The  Navajo  chil¬ 
dren  never  enjoyed  the  opportunity  of  edu¬ 
cation  up.  until  1954. 

We  urge'  that  Congress  do  everything  pos¬ 
sible  to  make  education  facilities  available 
for  all  Indian  children  and  the  Tongue  Point 
School  is  a  major  facility  that  must  be  made 
available  if  we  are  to  fulfill  our  pledge  and 
obligation  of  free  schooling  for  all  children 
of  this  country. 

We  sincerely  thank  you  for  your  major 
interest  in  the  Tongue  Point  School  and 
hope  that  you  can  convince  your  colleagues 
that  this  school  facility  is  of  major  impor¬ 
tance  in  the  northwest  area'. 

We  heartily  endorse  your  proposal  100 
percent.  \ 

Most  sincerely,  \ 

Robert  BurnXtte, 

Executive  Director. 

\ 

Mr.  MORSE.  Mr.  President,  I  have 
just  received  a  telegram  from  the  mayor 
of  the  city  of  Astoria,  which  supports  my 
position  on  the  need  for  finding  a  Fed¬ 
eral  use  for  Tongue  Point,  in  order  to- 
provide  Astoria  with  deserved  economic 
relief.  The  telegram  reads  as  follows: 

Astoria,  Oreg.,  June  23, 1964. 
Hon.  Wayne  Morse, 

Washington,  D.C.: 

The  city  of  Astoria  extends  its  thanks  for 
your  continuing  effort  to  provide  a  facility  at 
the  Tongue  Point  Naval  Base.  We  extend 
our  cooperation  and  sincerely  hope  that  the 
utilization  of  the  base  will  become  a  reality 
in  the  near  future.  The  use  of  this  facility 
will  mean  a  great  deal  to  our  local  economy 
which  has  suffered  over  the  past  several  years. 

Harry  M.  Steinbock, 

Mayor. 

Mr.  MORSE.  Mr.  President,  I  sincere¬ 
ly  hope  that  the  Senate  will  adopt  my 
amendment.  I  ask  for  the  yeas  and  nays, 
if  enough  Senators  are  present.  Other¬ 
wise,  I  shall  ask  for  a  quorum. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Oregon.  On 
this  question  the  yeas  and  nays  have  been 
ordered;  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll.  _ 

Mr.  MANSFIELD  (when  his  name  was, 
called) .  On  this  vote  I  have  a  pair  wit! 
the  distinguished  minority  leader  [Mr. 
Dirksen].  If  he  were  present,  he  would 
vote  “nay.”  If  I  were  at  liberty  to  vote, 
I  would  vote  “yea.”  I  withhold  rjfy  vote. 

The  rollcall  was  concluded. 

Mr.  MANSFIELD.  I  announce  that 
the  Senator  from  Nevada  [Mr.  Cannon], 
the  Senator  from  Pennsylvania  [Mr. 
Clark],  the  Senator  from  Rhode  Island 
[Mr.  Pastore],  the  Senator  from  West 
Virginia  [Mr.  Randolph],  the  Senator 
from  Missouri  [Mr.  Symington],  and  the 
Senator  from  New  Jersey  [Mr.  Williams] 
are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Indiana  [Mr,  'Bayh]  ,  the  Senator  from 
California  [Mr.  Engle]  ,  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  are 
absent  because  of  illness. 

I  further  announce  that  the  Senator 
from 'Tennessee  [Mr.  Gore],  the  Senator 
from  Mississippi  [Mr.  Eastland]  ,  and  the 
itor  from  Oaklahoma  [Mr.  Edmond¬ 
son]  are  necessarily  absent. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
[Mr.  Bayh],  the  Senator  from  California 
[Mr.  Engle],  the  Senator  from  Massa¬ 
chusetts  [Mr.  Kennedy],  the  Senator 
from  West  Virginia  [Mr.  Randolph]  ,  the 
Senator  from  Rhode  Island  [Mr.  Pas¬ 
tore],  and  the  Senator  from  Missouri 
[Mr.  Symington]  would  each  vote  “nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Mechem]  , 
the  Senator  from  Kentucky  [Mr.  Mor¬ 
ton]  ,  and  the  Senator  from  Pennsylvania 
[Mr.  Scott]  are  necessarily  absent,  and 
if  present  and  voting,  would  each  vote 
“nay”. 

The  Senator  from  Illinois  [Mr.  Dirk¬ 
sen]  is  detained  on  official  business,  and 
his  pair  has  been  previously  announced. 

Also,  the  Senator  from  Kansas  [Mr. 
Pearson]  is  detained  on  official  business 
and  if  present  and  voting  would  vote 
“nay.” 

The  result  was  announced — yeas  11, 
nays  71,  as  follows: 

[No.  440  Leg.] 


Aiken 
Allott 
Anderson 
Bartlett 
Beall 
Bennett 
Bible 
Boggs 
Brewster 
Burdick 
Byrd,  Va. 
Byrd,  W.  Va. 
Carlson 
Case 
Church 
Cooper 
Cotton 
Curtis 
Dominick  , 
Ellender 
Ervin  / 
Fong  / 
Fulbrfght 
Goldwater 


YEAS— 11 

Magnuson 

McGovern 

Morse 

Nelson 

NAYS— 71 

Gruening 
v  Hart 
\  Hayden 
\Hickenlooper 
Hill 

Holland 
Hruska  / 

Humphrey/ 
Jackson  / 
Javits  V 
Johns  tbi\ 
Jordan,  n'c. 
Jordan, Idaho 
Kiting  \ 

Kuchel 
/Lausche 
Long,  Mo. 
Long,  La. 
McCarthy 
McClellan 
McGee 
McIntyre 
McNamara 
Metcalf 


NOT  VOTING— 18 


/ 


Neuberger 
Yarborough  , 
Young,  Ohio 


Miller 
Monroney 
Moss 
Mundt 
,Muskie 
Pell 
Prouty 
Proxmire 
Ribicoff 
Robertson 
Russell 
Saltonstall 
Simpson 
Smathers 
\  Smith 
Sparkman 
Stennis 
Talmadge 
ThuYynond 
Tower, 

Walters, 
Williams,  Del. 
Young,  N.  Dak. 


\ 


/Bayh 

Cannon 

Clark 

Dirksen 

Eastland 

Edmondson 


Engle 

Gore 

Kennedy 

Mansfield 

Mechem 

Morton 


Pastore 

Pearson 

Randolph 

Scott 

Symington 
Williams,  NJ. 


So  Mr.  Morse’s  amendment  was  re¬ 
jected. 

WIDOW.  SWINDLING 

Mr.  SMATHERS.  Mr.  President,  the 
Special  Committee  on  Aging,  of  which  it 
is  my  privilege  to  serve  as  chairman,  has 
been  devoting  considerable  attention  to 
frauds  and  misrepresentations  directed 
against  senior  citizens.  Our  work  in  this 
area  is  carried  on  by  our  Subcommittee 
on  Frauds  and  Misrepresentations  Af¬ 
fecting  the  Elderly,  the  chairman  of 
which  is  the  able  junior  Senator  from 
New  Jersey.  Under  Senator  Williams’ 
aggressive  leadership,  this  subcommit¬ 
tee  has  held  several  hearings  and  more 
hearings  are  planned  for  the  next  few 
weeks  and  months. 

These  hearings  have  shown  the  im¬ 
portance  of  publicizing  the  methods 


used  in  such  heartless  exploitation  of 
America’s  seniors.  To  the  extent  that; 
these  schemes  can  be  exposed,  potential 
victims  are  alerted  and  helped  to.. pro¬ 
tect  themselves  against  them. 

An  excellent  article  on  this  subject 
appeared  in  the  February  2,  1964,  issue 
of  the  Parade  magazine.  It  is  entitled 
“A  Heartless  and  Growing  Racket — 
Widow  Swindling.”  It  was  written  by 
Mrs.  Margo  Tupper,  a  former  resident  of 
the  State  I  am  privileged  to  represent 
here.  In  order  that  some  senior  citizens 
who  did  not  see  this  article  when  it  ap¬ 
peared  in  Parade  may  read  it  and  be 
warned,  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Heartless  and  Growing  Racket:  Widow 
Swindling 
(By  Margo  Tupper) 

One  of  the  most  scandalous  and  contempti¬ 
ble  of  the  con  games  being  practiced  today 
is  growing  at  an  alarming  rate.  Its  victims 
are  the  Nation’s  8,500,000  widows,  who  are 
heartlessly  bilked  out  of  sums  ranging  from 
a  few  dollars  to  a  lifetime’s  savings  by  an 
ever-growing  army  of  swindlers. 

The  situation  has  become  so  serious  that 
postal  inspectors  from  all  over  the  United 
States  gathered  recently  behind  closed  doors 
in  Washington  to  decide  how  to  cope  with  it. 

According  to  the  Post  Office  Department, 
complaints  which  in  1959  were  in  the  hun¬ 
dreds  today  number  way  up  in  the  thou¬ 
sands.  An  examination  of  the  records 
show  that  of  the  cases  filling  the  files  of 
the  Special  Senate  Committee  on  Aging  and 
the  Federal  Postal  Inspection  Service,  more 
than  60  percent  involve  widows. 

Senator  George  A.  Smathers,  Democrat,  of 
Florida,  chairman  of  the  Committee  on 
Aging,  estimates  that  widow-gypping  brings 
in  some  $100  million  annually.  “In  many 
cases  widows  have  been  left  with  substantial 
amounts  of  property,”  says  Senator  Smath¬ 
ers.  “They  can  be  easily  located,  simply  by 
reading  the  obituary  pages.  Because  they 
are  lonely  and  in  need  of  affection — and  have 
little  if  any  business  experience — they  make 
an  easy  target  for  the  wily  con  man.” 

Says  Chief  Postal  Inspector  H.  B.  Montague, 
“The  person  who  makes  a  practice  of  cheat¬ 
ing  widows  is  the  lowest  of  the  low  and  must 
be  brought  to  justice.” 

There  are  at  least  a  thousand  different  ways 
6f  gypping  widows.  The  funeral  is  hardly 
over  before  the  first  of  the  sharpies  move  in — 
usually  tradesmen  claiming  that  the  deceased 
husband  had  ordered,  and  not  paid  for,  a 
present  for  his  wife,  ranging  from  a  piece  of 
costume  jewelry  to  an  expensive  fur  coat. 
More  virujent,  however,  are  the  long-term 
swindlers,  Who  seize  on  the  widow’s  yearning 
for  income  or  companionship  to  cheat  her 
over  a  period  of  years. 

The  most  extensive  of  their  schemes  is  the 
fraudulent  “work,  at  home”  come-on.  This 
swindle,  which  is  also  often  directed  at  other 
lonely  persons,  usually  begins  with  an  en¬ 
ticing  ad.  “Are  you\interested  in  making 
from  $8  to  $20  a  week?/  it  reads.  “Work  at 
home  in  your  spare  time.  No  selling.” 

The  victim  is  often  persuaded  to  buy  an 
expensive  piece  of  equiment,  such  as  a  sew¬ 
ing  or  knitting  machine,  with  the  promise 
that  the  product  she  turns  out  will  be  pur¬ 
chased  by  the  company.  But, 'on  the  pre¬ 
text  that  the  product  does  noli,  meet  the 
company’s  standards,  the  finished  articles 
are  rejected.  When  she  becomes  disillus¬ 
ioned  and  wants  to  quit  the  whole  thing,  she 
finds  that  her  contract  has  been  soldxto  a 
finance  company  and  she  has  to  pay,  with¬ 
out  recourse. 
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\  PROFITS  ARE  ENORMOUS 

Fdr  example,  the  S trick -Matador  Corp.  of 
Buff  alp,  N.Y.,  was  charged  by  the  Post  Office 
Department  with  being  the  instigator  of  a 
nationwide  plot  whereby  knitting  machines, 
imported  for  about  $40,  were  sold  through 
dealers  to  Widows  and  others  for  $550,  in¬ 
cluding  finance  charges.  Since  purchasers 
realized  little  br  nothing  from  their  invest¬ 
ment,  they  werexswindled  out  of  more  than 
$5  million. 

The  king  of  the' work-at-home  swindlers, 
before  he  was  tripped  up  by  postal  inspec¬ 
tors,  was  Nels  Irwin,  operating  out  of  Los 
Angeles.  With  the  help  of  his  80-year-old 
stepfather  and  another  associate,  Irwin  ex¬ 
tracted  some  $3  million  from  his  victims. 

While  work-at-home  schemes  prey  upon 
the  widow  with  little  income,  the  dance 
studio  racket  swindles  the  more  prosperous. 
Widows  by  the  hundreds  are  waltzing  and 
mamboing  their  way  to  the  poorhouse. 

They  are  sweet-talked,  charmed  afid  hum¬ 
bugged  into  signing  almost  unbelievable 
agreements.  Kenneth  B.  Wilson,  president 
of  the  National  Better  Business  Bureau 
cited  the  case  of  a  71-year-old  widow 
mortgaged  her  home  to  make  the  final 
ment  to  a  dance  studio  on  a  number  of 
“lifetime”  memberships  totaling  $32,000. 
She  bought  one  membership  while  in  a  hos¬ 
pital  with  a  knee  injury  which  made  it 
doubtful  that  she  would  ever  walk  again, 
let  alone  dance. 

Some  dance  studios  even  sponsor  parties 
at  the  home  of  the  widow,  who  pays  all  ex¬ 
penses.  The  real  purpose  of  the  party  is  to 
give  dance  instructors,  who  are  primarily 
salesmen,  a  chance  to  induce  her  friends  to 
become  lifetime  members  with  a  promise  of 
parties  and  companionship  for  the  rest  of 
their  lives. 

Widows  also  are  setups  for  fraudulent 
land  schemes.  Land  which  is  worthless  or 
nearly  so  is  often  advertised  as  ideal  for 
building  homes.  Widows  who  want  to  in¬ 
vest  their  savings  in  land  for  speculative 
purposes  or  simply  to  build  a  home  for 
themselves  all  too  frequently  find  them¬ 
selves  the  owners  of  costly  but  useless 
property.  The  sale  of  Florida  real  estate, 
which  at  high  tide  might  be  2  feet  under 
water,  has  become  something  of  a  national 
joke.  Yet  as  recently  as  September  1962,  a 
real  estate  promoter  was  sentenced  to  8  years 
imprisonment  for  falsely  advertising  swamp¬ 
lands  in  the  Florida  Everglades  as  desirable 
building  sites. 

Today  the  land  swindlers  have  moved 
their  operations  to  the  great  Southwest, 
where  millions  of  acres  of  arid  desert  land  , 
remain  unsold.  Walter  F.  Mondale,  At?- 
torney  General  of  Minnesota,  told  the  Com¬ 
mittee  on  Aging  that  widows  and  other 
elderly  people  are  being  sold  lots  “situated 
somewhere  in  the  Arizona  or  Nevada  desert, 
miles  from  other  communities  and  at  a 
price  which  may  run  as  high  as  30/fimes  the 
actual  value  of  the  land.” 

Other  rackets  in  full  swing  are  medical 
quackery,  matrimonial  clubs'  and  phony 
charities. 


pictures  which  had  supposedly  been  taken 
in  compromising  situations. 

CHECKS  FOR  THE  DISABLED 

Last  July,  a  wealthy  widow  of  Delaplane, 
Va.,  was  fleeced  out  of  $31,000  by  two  men 
claiming  to  represent  a  fictitious  organiza¬ 
tion  for  disabled  Korean  war  veterans.  After 
donating  $6,000  she  was  prevailed  upon  a  few 
days  later  to  write  a  check  for  $12,500  for 
construction  of  a  building  in  which  to  re¬ 
habilitate  veterans.  Soon  after  cashing  that 
check  the  con  men  phoned  the  widow  and 
told  her  they  had  spilled  ink  on  it  and  asked 
her  to  send  them  another.  She  did  so,  but 
her  chauffeur  became  suspicious  and  called 
bank  officials.  They  called  the  police  and 
the  men  were  arrested.  All  the  widow  got 
out  of  the  deal  was  a  bronze  statue  inscribed, 
“From  the  boys.” 

To  protect  against  such  cases  of  mail  fraud, 
the  Post  Office  Department  is  seeking 
strengthened  laws.  It  is  augmenting  its  staff 
of  75  inspectors  with  25  more,  who  will  con¬ 
centrate  exclusively  on  mail  frauds  involving 
widows. 

One  major  difficulty  is  getting  swindled 
persons  to  cooperate  in  prosecution.  "Wid¬ 
ows  scream  to  high  heaven  about  a  fraud  in¬ 
volving  a  few  dollars,  but  it  is  most  difficult 
get  them  to  testify  when  thousands  of 
dollars  are  at  stake,”  says  William  F.  Call: 
hah.  Director  of  the  Mail  Fraud  Investi; 
tionk  Division  of  the  U.S.  Post  Office.  J/tt’s 
largely,  a  matter  of  pride  and  fear  that/ridi¬ 
cule  atNhaving  been  taken  for  a  sucker  will 
ruin  theik  community  standing. 

Mr.  Callajjan  gives  this  advice  t6  widows: 
“If  you  feePthat  you  have  beerya  victim  of 
a  swindle,  roree  lost  money /or  property 
through  deceit  ^always  consider  whether  the 
mails  have  been  used  in  any  way  as  part  of 
the  deal.  If  letters  or  postcards  were  used, 
if  any  correspondence  took  place  between 
you  and  the  other  pereori  or  firm,  the  Federal 
mail  fraud  law  may  have  been  violated  and 
the  Government  will  investigate.  Bring  all 
details  to  the  attention  of  your  postmaster 
who  will  contact/  the  postal  inspector  for 
yon 
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tributed  $100,000  for  the  library,  to  be  built 
near  the  campus  of  Harvard  University  in 
Boston.  Venezuela  also  has  contributed 
$100,000  for  this  purpose.  French  citizens, 
meanwhile,  have  started  a  drive  for  addi¬ 
tional  funds,  and  a  similar  drive  is  being 
conducted  in  Germany. 

Italy  has  sent  a  large  amount  of  marble 
for  use  in  the  Cultural  Center,  to  be  built 
in  Washington,  D.C. 

The  British  are  creating  Kennedy  scholar¬ 
ships  to  Harvard,  and  to  Radcliffe  College 
and  the  Massachusetts  Institute  of  Tech¬ 
nology,  both  in  Boston.  Britain  also  has 
set  aside  an  acre  of  Runnymede,  site  of  the 
signing  of  the  Magna  Carta,  as  the  place  for 
building  a  Kennedy  memorial. 

Somehow  these  actions  seem  to  call  for 
some  degree  of  humility  and  gratitude  from 
Americans.  They  show,  in  essence,  that  the 
United  States  was  fortunate  to  have  as  Presi¬ 
dent  a  man  who  could  become  such  a  symbol 
of  hope  and  freedom  to  our  foreign  friends. 


UTION  ON  CIGARETTE  FRONT 


HOW  MUCH  FOREIGN  AID  IS 
NECESSARY? 


Mr.  LONG  of  Missouri.  Mr.  President, 
when  the  Senate  takes  up  the  Foreign 
Assistance  Act,  the  principal  question 
will  be  how  much  aid  is  necessary  to 
stimulate  growth  and  stability  in  under¬ 
developed  countries.  Yet,  I  hope  that 
this  year  we  will  give  full  recognition  to 
the  unique  good  will  enjoyed  by  our  Na¬ 
tion — good  will  that  is,  in  part,  traceable 
to  our  foreign  aid  program.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  an 
excellent  editorial  on  this  subject  from 
the  Columbia  Missourian  be  printed  in 
the  Record. 


Cora  Galenti  Smith,  self-styled  beauty 
scientist  of  Los  Angeles,  was  found  guilty 
last  year  on  two  counts  of  mail  fraud  regard¬ 
ing  a  facial  rejuvenation  process.  Her  magic 
formula  was  nothing  more  than  a  strong 
solution  of  carbolic  acid,  and  numerous  vic¬ 
tims,  many  of  them  widows,  were  permanent¬ 
ly  scarred  and  horribly  disfigured. 

Hilmer  E.  Barnes,  of  Clarinda,  Iowa,  is  now 
serving  a  10-year  stretch  for  obtaining  $16,- 
000  from  widows  in  four  different  States. 
Misrepresenting  his  family  background,  fi¬ 
nancial  condition,  education,  and  age,  he  in¬ 
duced  women  to  correspond  with  him  and 
agree  to  marry  him.  The  indictment  stated 
that'  Barnes  got  the  women  to  give  him 
money  as  a  loan  to  establish  a  business  or 
through  blackmail,  by  threatening  them  with 


There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Columbia  (Mo.)  Missourian, 
June  9,  1964] 

Aid  Return 


Many  Americans  are  sometimes  smug  and 
self-satisfied  about  foreign  aid,  always 
putting  it  in  the  category  of  international 
charity.  Yet  money  and  materials  are  now 
coming  back  to  us  from  governments  and 
private  citizens  abroad. 

These  returns  are  contributions  to  honor 
the  late  President  Kennedy.  They  will  be 
used  to  help  erect  the  Kennedy  Memorial 
Library,  build  the  Kennedy  Cultural  Center, 
provide  scholarships  in  Kennedy’s  name,  and 
create  a  Kennedy  memorial  in  England. 

French  Government  officials  have  con¬ 


Mrs.  NEUBERGER.  Mr.  President, 
he  House  Interstate  and  Foreign  Com¬ 
merce  Committee  today  began  hearings 
on  various  House  measures,  similar  to 
my  own  in  the  Senate,  dealing  with 
cigarettes,  particularly  centering  on  the 
proposals  of  the  Federal  Trade  Commis¬ 
sion  and  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  concerning  ciga¬ 
rettes,  disease,  and  education.  My  testi¬ 
mony  before  the  House  committee  em¬ 
phasized  my  view  that  Congress,  either 
directly  or  by  implication,  should  do 
nothing  which  would  obstruct  or  impede 
the  implementation  of  these  agency 
programs. 

This  morning  the  New  York  Times  car¬ 
ried  two  items  of  special  and  timely  sig- 
t  nificance  to  this  issue.  I  was  pleased  to 
note  that  the  editorial  strongly  supports 
the  view  that  the  Federal  Government 
has  the  main  responsibility  to  inform  the 
public  about  the  dangers  in  smoking. 
The  editorial  also  wisely  reminds  the 
reader  that  following  the  expected  pro¬ 
mulgation  by  the  FTC  of  the  labeling  re¬ 
quirement  of  cigarette  packages,  several 
other  avenues  of  education  remain  open 
v  to  the  administration  and  should  not  be 
neglected. 

The  news  article  reviews  some  of  the 
issues  raised  at  the  current  meeting  of 
the  house  of  delegates  of  the  American 
Medical  Association.  Several  of  the 
State  medical  society  delegations  sub¬ 
mitted  resolutions  urging  that  the  AMA 
strengthen  and  clarify  its  stand  on  the 
hazards  of  cigarette  smoking.  One  of 
the  resolutions  from  the  California  dele¬ 
gation  of  the  association  expressed  seri¬ 
ous  misgivings  about  the  acceptance  by 
the  AMA  of  the  $10  million  from  the 
tobacco  interests  to  conduct  research  on 
the  effects  of  cigarette  smoking.  My 
colleagues  in  the  Senate  will  be  inter¬ 
ested  to  note  that  resolutions  on  smoking 
and  health  came  from  the  delegations 
from  California,  Wisconsin,  Florida, 
Texas,  Illinois,  New  Jersey,  Washington, 
Colorado,  and  Oregon. 

Mr.  President,  2  weeks  ago  the  Surgeon 
General,  Luther  L.  Terry,  addresse&.the 
National  Conference  on  Smoking  arid 
Youth.  He  challenged  the  confere 
with  this  theme: 


rence 


’  •  <•  ■  *  4 

r  :  '  •  ^  .  .  .  >  . 

y-  'M*  -m. 


' 


i  *  •*:  ?  •?  vUtT.-.m 


■ 


»  '•  6  1 


>’•  -  •  'f  -  - 

.  .  ■'  -  •' 


■  »«  ' 


.•  •  •  ••  -  ■ 


OFFICE  OF 
BUDGET  AND  FINANC 


0  CONGRESSIONAL 
mi!)-  PROCEEDINGS 


OF  INTEREST  to  the  department  of  agriculture 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
Washington\p.  C.  20250 

Official  bus\pess  Postage  and  fees  paid 


Issued 
For  actions  of 


U.  S.  Department  of  Agriculture 


I(For  information  army 
•  should  not  be  quoted 
or  citec 

July  6,  19^4 
July  2.  J?964 

86th- No,  133 


t 

HIGHLIGHTS : 


See  page  5 


Ad  j  ournment . 17,34 

Appalachia . 28,42 

Area  redevelopment. ...  7,24 

Automation. . . 21 

Budget . 32,39 

Civil  rights . 13,19 

Containers . 22 

Contracts . 44 

Cotton . 36 

Economies . 32 

Electrification. . . 14,30,41 

Expenditures. . . . 1,8 

Farm  labor . 25 

"NFarm  machinery . 47 

_  Farm  prices . 23 

Fish.; . 35 

Food  additives... . 45, 


CONTENTS 

Food  Stamps . A  .  20 

ForeigrvS^id . J . ... 5 

Forestry\ . .A . 3 

Grain  exports. ..  yf . 12 

Housing  loane. . 15 

Information.  . 9 

Labeling, . . \ . 43 

Legislativ^  program. .16,33 

Meat  impends . \ . 2 

Minerals^ . . .  V  ...  31 

Opinion  poll . . .  \ . .  26 

Packaging . .  6 

. >v2 

Personnel . . . 1 ,4e 

esticides . .  35" 

overty . 27,37,48 

Radiation. . . .10 

SENATE 

58-21, 


Reclamation . 11 

Recreation . 11 

Research . 4 

Retirement . 46 

Roads . 3 

Russian  trade . ...40 

Subsidies. . . .36 

Tariff . 47 

Taxation . 38 

Tobacco . 43,49 

Trade  expansion . 50 

Travel . 9 

W  age  s  „ . 44 

Water  research . 4 

Watersheds . 18 

Wheat . . 40 

Plderness . 29 


1.  PERSONNEL.  Passed  */58-21,  with  amendments  H.  R.  11049 ,\d:he  Federal  pay  bill. 
Agreed  to  amendments  not  affecting  this  Department.  Rejected  numerous 
amendments.  Senate  conferees  were  appointed,  pp.  15275\325 

Sen.  Byrjsr  inserted  the  report  of  the  Joint  Committee  on  Reduction  of 
Nonessential/Federal  Expenditures ,  :,Federal  Personnel  in  Executive  Branch, 
May  1964  aj*a  April  1964,  ana  Pay,  April  1964  and  March  1964. ’  \op.  15246-50 
SenyMNiller  indicated  a  belief  that  improper  tactics  had  b\en  used  in 
getting/Federal  employees  to  attend  the  $100  Democratic  fundraisiSmg  event, 
and  ijyserted  articles  by  Joseph  Young  on  this  subject,  pp.  15255-6^ 

ME KY  IMPORTS.  The  Finance  Committee  reported  with  amendments  H.  R.  lSV),  to 
lend  the  Tariff  Act,  including  restrictions  on  meat  imports  (S.  Rept. \.167) 
15246 

ROADS;  FORESTRY.  Passed  as  reported  H.  R,  10503,  to  authorize  1966-1967 
appropriations  for  roads,  including  forest  development  roads  and  trails. 

pp.  15331-3 


-  2  - 


WATER  RESEARCH.  Both  Houses  agreed  to  the  conference  report  on  S.  2,  to 
authorize  Federal  aid  for  water-resources  research.  See  Digest  109  for 
provisions.  This  bill  will  now  be  sent  to  the  President,  pp.  15326-8,  D544 
15373-5 


5. 


FOREIGN  AID.  The  Foreign  Relations  Committee  voted  to  report  (but -did  not 
actual!}'  report),  12  to  2,  with  amendments  H.  R.  11380,  the  foreign-aid 
authorization  bill.  The  committee  announced  that  a  report  would  be  filed 
Sat.,  July  11.  The  Record  contains  a  table  setting  forth  amounts  provided 

for  at  various  legislative  stages,  pp.  D545-6 _ 

BothNHouses  received  from  the  Treasury  Department  a  proposed  bill  to  "" 
amend  the  Dater-American  Development  Bank  Act  to  authorize  the/U.  S.  to 
participate  ££  an  increase  in  the  resources  of  the  Fund  for  Special 
Operations  of\he  Inter-American  Development  Bank;  to  Senat^ Foreign  Relations 
Committee  and  House  Banking  and  Currency  Committee,  pp.  ^5246,  15447 


6. 


PACKAGING.  Sen.  Keating  inserted  a  Long  Island  Women's/€lubs  resolution 
favoring  the  truth-iS^packaging  bill.  p.  15246 


7. 


AREA  REDEVELOPMENT.  Sen\  Miller  claimed  information  submitted  to  Congress  by 
the  Area  Redevelopment  Acttainis tration  was  inaccurate  and  inserted  a  report 
from  the  Comptroller  General  on  this  matter,  t/p.  15254-5 


8. 


EXPENDITURES.  Sen.  Robertson  inserted  a  report  from  the  U.  S.  Chamber  of 
Commerce  recommending  an  "economy  program  >ror  the  fiscal  year  1965"  including 
proposed  cuts  in  USDA  programs .  \>p.  152S&-61 


9. 


TRAVEL.  Passed  as  reported  H.  J.  Re\,/658,  requesting  the  President  to 
proclaim  1964  as  "See  America  Year.!/\p.  15263 


10. 


RADIATION.  Passed  without  amendment  H.  10437,  to  incorporate  the  National 
Committee  on  Radiation  Protecti/m  and  Measurements.  This  bill  will  now  be 
sent  to  the  President,  p.  15264 


11. 


RECLAMATION ;  RECREATION.  S^m.  Gruening  inserted  and  discussed  a  report,  "New 
Fishing  Areas  Opened  at  Bureau  of  Reclamation  Reservoirs  in  West;  Recreation 
Uses  Show  Large  Increas^."  pp.  15264-7 


f 


12. 


GRAIN  EXPORTS.  Sen.  ifodd  questioned  the  Commerce  Department  approval  for 
Soviet  resale  of  Aorerican  grain  to  Rumania,  p.  15274 


13. 

14. 


CIVIL  RIGHTS .  Sf 
pp.  15333-4 


Humphrey  Inserted  a  summary  of  the  newi.  civil  rights  law. 


ELECTRIFICATION.  Sen.  Morse  spoke  in  favor  of  a  Pacific  Northwest-Southwest 
intertleVbut  questioned  the  Interior  Department  recommendations  on  this 
subject/  p.  15335 


15. 


HOUSING  LOANS.  The  Housing  Subcommittee  of  the  Banking  and  Currency\Committee 
voj5^d  favorably  on  an  original  bill  embodying  proposed  housing  amendments  for 
p.  D545 


r&4. 


LEGISLATIVE  PROGRAM.  Sen.  Mansfield  said  the  Senate  will  be  in  session  Ju\v  6- 
10  and  that  "we  expect  appropriation  and  other  bills  of  worthwhile  significance! 
to  come  up"  involving  "the  possibility  of  quorum  calls  and  votes."  p.  1530( 


CONGRESSIONAL  RECORD  —  DAILY  DIGEST 


D545 


jhways:  H.R.  10503,  authorizing  funds  for  highway 
construction  for  fiscal  years  1966  and  1967,  was  passed 
with  \pmmittee  amendments  (motion  to  reconsider 

tabled).\  Pages  15331-15333 

Social  Security — Nevada:  Senate  made  its  unfinished 
business  H.R.287,  authorizing  State  of  Nevada  to  divide 
its  retirement  systems  for  social  security  purposes. 

Page  15336 

Merchant  Marineti  Senate  adopted  H.  Con.  Res.  323, 
requesting  return  to  the  House  by  the  President  of 
H.R.  10053,  providing  that  construction  differential 
subsidies  authorized  for  vessels  to  be  operated  in  foreign 
trade  shall  not  exceed  55  percent  of  the  construction 
cost,  so  that  correction  may  be  made  in  the  reenrollment 

of  the  bill.  Pages  15304,  15326 

Confirmations:  The  following  notqinations  were  con¬ 
firmed:  Gen.  Earle  G.  Wheeler,  to  be  Chairman  of  the 
Joint  Chiefs  of  Staff;  three  Army  nominations  in  the 
grade  of  general,  including  that  of  Lt.  Gen.  Harold  K. 
Johnson,  to  be  Chief  of  Staff  of  the  Army;  and  two 
judicial  nominations.  Page  1 5336 

Record  Votes:  Eight  record  votes  were  taken  today. 

Pages  15284,  15293, 
15299, 15306,  15310,  15314-15315,  15319,  15325 

\ 

Program  for  Monday:  Senate  met  at  n  a.m.  and 
adjourned  at  6:32  p.m.  until  noon  Monday,  July  6, 
when  its  unfinished  business  will  be  H.R.  287,  Social 
Security— Nevada.  page  15336 


Committee  Meetings 


( Committees  not  listed  did  not  meet) 

APPROPRIATIONS— PACIFIC  NW.-SW.  I^TeRTIE 

Committee  on  Appropriations :  Subcommittee  on  the 
Bureau  of  Reclamation  and  Power  Marketing  Agencies 
continued  its  hearings  on  the  proposed'  construction  of 
a  Pacific  Northwest-Pacific  Southwest  electric  intertie, 
with  testimony  from  Senators  Neuberger  and  Jackson, 
and  Philip  Dickinson,  who  presented  a  statement  for 
Senator  Engle;  and  Representatives  Moss  and  Johnson 
of  California;  and  numerouypublic  witnesses. 

Hearings  were  adjournc 

APPROPRIATIONS— USIA 

Committee  on  Appropriations :  Subcommittee  con¬ 
tinued  its  hearings  on  H.R.  11134,  fiscal  1965  appropri¬ 
ations  for  the/Departments  of  State,  Justice,  and 
Commerce,  tire  Judiciary,  and  related  agencies,  with 
further  testimony  in  behalf  of  funds  for  their  Agency 
from  CarJ/T.  Rowan,  Director,  and  other  officials  of  the 
U.S.  Information  Agency. 

Hearings  continue  tomorrow  to  hear  further  testi¬ 
mony  on  funds  for  the  USIA. 


COMMITTEE  BUSINESS 

Committee  on  Armed  Services'.  Committee,  in  execu¬ 
tive  session,  ordered  favorably  reported  the  nominations 
of  Gen.  Earle  G.  Wheeler,  to  be  Chairman  of  the  Joint 
Chiefs  of  Staff;  Lt.  Gen.  Harold  K.  Johnson,  tpbe  Chief 
of  Staff,  Army,  in  the  grade  of  generajf  Lt.  Gen. 
Creighton  W.  Abrams,  Jr.,  to  be  Vice  Chief  of  Staff, 
Army,  in  the  grade  of  general;  and  Lti/ien.  Barksdale 
Hamlett,  to  be  placed  on  the  retired  list  of  the  Army. 

Committee  also  approved  for  reporting  H.  Con.  Res. 
300,  authorizing  disposal  of  approximately  98,000  long 
tons  of  pig  tin  from  the  national  stockpile;  H.R.  11257, 
authorizing  sale  of  50,000  short  tons  of  lead  from  the 
national  stockpile  without  /egard  to  the  6-month  wait¬ 
ing  period;  H.R.  11235,  authorizing  disposal  of  n  mil¬ 
lion  pounds  of  molybdehum  from  the  national  stockpile 
without  regard  to  the  6-month  waiting  period;  and 
H.R.  11004,  authorising  sale  of  75,000  short  tons  of  zinc 
from  the  national  stockpile  without  regard  to  the 
6-month  waiting  period. 

Prior  to  this  action  committee,  in  open  session,  heard 
General  Johnson  testify  and  answer  questions  in  his  own 
behalf. 

HOUSING 

Committee  on  Banking  and  Currency :  The  Housing 
Subcommittee,  in  executive  session,  ordered  favorably 
reported  to  the  full  committee  an  original  bill  embody¬ 
ing  proposed  housing  amendments  for  1964. 

INTEREST  EQUALIZATION  TAX  ACT 

Committee  on  Finance:  Committee  concluded  its  hear¬ 
ings  on  HaL  8000,  imposing  a  tax  on  acquisitions  of  cer¬ 
tain  foreign  Securities  in  order  to  equalize  costs  of  longer 
term  financingtin  the  U.S.  and  in  markets  abroad,  after 
receiving  testimony  from  Senator  Javits;  Dan  Throop 
Smith,  Harvard  Graduate  School  of  Business  Adminis¬ 
tration;  Robert  W.xHaack,  National  Association  of 
Securities  Dealers,  Inc\l.  W.  Burnham  II,  Burnham  & 
Co.;  Gene  N.  Woodfin,  okCarl  M.  Loeb,  Rhoades  &  Co.; 
Frederick  Roe,  Stein,  RoeN&Farnham;  and  Harry  L. 
Freeman,  of  Janin,  Morgan, ^renner  &  Freeman. 


/ 


FOREIGN  AID  AUTHORIZATIONS 

Committee  on  Foreign  Relations:  Committee,  in  execu¬ 
tive  session,  by  a  vote  of  12  to  2,  ordered  favorably 
reported  with  amendments  H.R.  11380,  fiscal  1965  au¬ 
thorizations  for  the  foreign  aid  program.  Committee 
announced  that  the  report  would  be  filed  in  the  Senate 
on  Saturday,  July  n. 

Committee  released  the  following  table  setting  forth 
the  amounts  authorized  by  the  committee,  as  well  as 
amounts  requested  and  authorized  and  appropriated 
through  the  previous  legislative  stages. 
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Administration 

appropriation 

request 

House 

authorization 

bill 

House 

appropriation 

bill 

Senate  Foreign 
Relations 
Committee 

Reduction 
by  Senate 
committee 
from  admin¬ 
istration 
request 

Part  I:  Economic: 

Ch.  2:  Development  assistance: 

Title  I :  Development  loans .  . . 

$922,  200,  000 

0) 

$782,  200,  000 

0 

Title  II: 

Technical  cooperation,  de- 

velopment  grants . 

224,  600,  000 

$224,  600,  000 

204,  600,  000 

$215,  000,  000 

$9,  600,  000 

American  schools  and  hos- 

pitals . 

18,  000,  000 

18,  000,  000 

18,  000,  000 

18,  000,  000 

Title  IV :  Surveys  of  investment 

opportunities . 

Title  VI: 

2, 100,  000 

2,  100,  000 

2, 100,  000 

2,  000,  000 

100,000 

Alliance  for  Progress  loans. 

465,  000,  000 

0 

425,  000,  000 

0 

Alliance  for  Progress 

grants . 

85,  000,  000 

85,  000,  000 

85,  000,  000 

85,  000,  000 

Ch.  3:  International  organizations. 

134,  400,  000 

134,  272,  400 

134,  272,  400 

134,  400,  000 

Ch.  4:  Supporting  assistance . 

405,  000,  000 

405,  000,  000 

405, 000,  000 

374,  700,  000 

30,  300,  000 

Ch.  5:  Contingency  fund . 

150,  000,  000 

150,  000,  000 

150,  000,  000 

150,  000,  000 

Part  II:  Military . 

1,  055,  000,  000 

1,  055,  000,  000 

1,  055,  000,  000 

1,  045,  000,  000 

10,  000,  000 

Part  III: 

Administrative  expenses,  AID . 

52,  500,  000 

52,  500,  000 

52,  500,  000 

52,  500,  000 

State  Department . 

2,  900,  000 

0 

2,900,000 

(0 

Total . 

3,  516,  700,  000 

2, 126,  472,  400 

3,  316,  572,  400 

2,  076,  600,  000 

50,  000,  000 

1  Previously  authorized. 


ECONOMIC  CONCENTRATION 


Committee  on  the  Judiciary:  The  Antitrust  and  Monop¬ 
oly  Subcommittee  continued  its  hearings  on  the  concen¬ 
tration  of  economic  power,  having  as  its  witnesses  Dr. 
John  Blair,  chief  economisL©£,the  subcommittee;  Dr. 
Willard  Mueller,  Chief  Economist,  Federal  Trade  Com¬ 
mission;  and  Prof.  J.  Fred  Weston,  UCLA>~^ 
Hearings  were  adjourned  subject  to  call. 


By  previous  agreement  this  nomination  was  subse¬ 
quently  reported  by  the  full  committee. 


AIR  POLLUTION 


NOMINATION 

Committee  on  the  Judiciary:  Subcommittee  held  hear¬ 
ings  on  the  nomination  of  Abram  L.  Freedman,  of  Penn¬ 
sylvania,  to  be  U.S.  circuit  judge,  third  circuit,  with  tes¬ 
timony  frorp-Selrators  Clark  and  Scott.  The  nominee 
was  .preSent  to  testify  and  answer  questions  on  his  own 
ehalf. 


Committee  on  Public  Wor\s:  Special  Subcommittee  on 
Air  and  Water  Pollution  ero'ncluded  its  current  series  of 
hearings  on  air  pollution  problems,  after  receiving  testi¬ 
mony  from  Joseph  W.  Mullan,  National  Coal  Associa¬ 
tion-;  'Harry  Perry,  Bureau  of  Mines,  Department  of  the 
^^Qnterior;  Vernon  G.  MacKenzie,  Division  of  Air  Pollu¬ 
tion  Control,  PHS,  Department  of  HEW ;  P.  N.  Gam- 
melgard,  American  Petroleum  Institute;  W.  C.  L. 
Hemeron,  a  consultant  of  Pittsburgh ;  Lawrence  Roberts 
and  Ralph  L.  Chamberlin,  Jboth  of  Research-Cottrell, 
Inc.,  Bound  Brook,  N.J.;  S.  R.  Orem,  Aerotec  Industries, 
Inc.,  Greenwich,  Conn.;  James  W.  Ma^American  Air 
Filter,  Louisville,  Ky.;  Martin  M.  Decker,  Oxy^Gatalyst, 
Inc.,  Berwyn,  Pa. 
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HIGHLIGHTS:  Senate  committees  reported  pove^£y  and  f  orest^-roads  bills.  Sen.  Pear¬ 
son  questioned  ideas  for  revision  o/  marketings,  system.  Sens.  Stennis  and  Anderson 
spoke  in  favor  of  Mansfield  amendpfent  on  meat  imports.  Sens.  Humphrey  and  McNamara 
recommended  increase  in  sugar-be^t  quota. 


SENATE 

1.  POVERTY.  The  Labor  a^d  Public  Welfare  Committee  reported  with  amendment  S.  2642, 
the  poverty  bill.  /The  printing  of  the  report  was  delayed  until  July  22.  p, 

15508 

Sen.  Allott  inserted  a  letter  from  a  constituent  critic^ing  the  poverty  bill 
and  opposing  jfleat  imports,  p.  15592 

2.  FOREST  ROAD/  The  Public  Works  Committee  reported  with  amendments.  1147,  to 

enable  t^e  Secretary  of  Agriculture  to  construct  and  maintain  anNadequate  systeii 
of  roadfi  and  trails  for  the  national  forests  (S.  Rept .  1174).  p.  \5506 

3.  FOREIGN  AID.  The  Foreign  Relations  Committee  was  authorized  to  report  H.  R.  11380 

the  foreign-aid  authorization  bill,  during  Senate  recess. 


4.  ELECTRIFICATION.  S.  2853,  to  provide  for  research  into  the  development  ofVract 
/  cal  means  for  the  utilization  of  solar  energy,  was  transferred  from  the  Aeri^nau 
/  tical  and  Space  Sciences  Committee  to  the  Interior  and  Insular  Affairs  CommiDte 
/  p.  15514 


MARKETING.  Sen.  Pearson  expressed  concern  about  a  recommendation. to  this 
Department  by  the  National  Advisory  Commission  on  Cooperatives  for  "the  formir 
producer  cooperatives  into  independent  bargaining  and  operating  associate 
id  also  to  use  pool  cooperatives  which  have  been  used  in  other  countries.'^ 
pp\15517-8 

m.  Humphrey  gave  a  tribute  to  Murray  D.  Lincoln,  president  of  the 
operative  League,  pp.  15548-9 


6.  MEAT  IMPORTS.  Sens.  Stennis  and  Anderson  spoke  in  favor  of  the  MansJ 
amendment  H.  R.  1839  providing  for  restrictions  on  meat  imports^ 
15556-60 


Leld 

pp.  15545, 


7.  WILDLIFE;  PARKS \  Sen.  Yarborough  stated  that  wildlife  threatejred  by  extinction 
would  be  helped  oy  more  national  parks,  pp.  15552-4 


8.  AUTOMATION.  Sen.  Nelson  inserted  an  article  expressing  cgncern  about  auto¬ 
mation.  pp.  15572-6 


9.  SUGAR.  Sens.  Humphrey  an<r\McNamara  spoke  in  favor  of  am  additional  sugar-beet 

quota,  pp.  15568-91  \  /  / 


10.  LEGISLATIVE  PROGRAM.  H.  R.  7 j81 ,  to  revise  the  dual -compensation  laws,  was  made 
the  unfinished  business  for  consideration  todajf,  July  9  (p.  15591) .  Sen. 
Humphrey  said  a  perfunctory  session  will  be  held  Friday  with  no  business  being 
transacted  (p.- 15569).  It  was  agreed  that  t he  International  Coffee  Agreement 
will  be  postponed  until  July  20  (p\15569V\ 


ITEMS  IN>PPENDIX 


11.  ELECTRIFICATION.  Extension  of  remarjtfb  of 'Sen.  Neuberger  inserting  a  statement 
by  Sen.  Engle  before  the  Senate  Appropriations  Committee  criticizing  the  pro¬ 
posed  west  coast  electric  power  ^mterties.  j>p.  A3717-8 


12. 


IMPORTS.  Extension  of  remarks/of  Rep.  Bee rmann  inserting  an  article  discussing 
the  problems  of  the  broom  ii>uustry  with  imports. \p.  A3720 


BILLS  INTRODUCED 


y 


13. 


PERSONNEL;  FOREIGN  OFFICERS.  S.  2983,  by  Sen.  Fulbright\.  to  amend  the  Foreign 
Service  Act  and  the  Federal  Employees  International  Service  Act;  to  Foreign 
Relations  Committee^  Remarks  of  author,  pp.  15509-10 


RECLAMATION. 
Stat,  775), 
reclamation 
mental  wate. 
Insular 


f  \ 

S./2985,  by  Sen.  Bible,  to  amend  the  act  of  Augifcst  1,  1956  (70 
as  to  provide  that  the  excess  land  provisions  of  the  Federal 
s  shall  not  apply  to  certain  lands  that  will  receive  a  supple- 
supply  from  the  Washoe  reclamation  project;  to  Interior  and 
airs  Committee.  Remarks  of  author,  pp.  1551Q-1 


BILLS  APPROVED  BY  THE  PRESIDENT 


[n- 


15.  APPROPRIATIONS.  H.  R.  10433,  making  appropriations  for  the  Department  of 

t^6ior  and  related  agencies  for  1965.  See  Digest  129  for  a  summary  of  Forest 
Service  items.  Approved  July  7,  1964  (Public  Law  88-356). 


TARIFF.  H.  R.  9311,  to  continue  for  two  years  the  suspension  of  duty  on  certaii 
alumina  and  to  make  permanent  the  suspension  of  duty  on  certain  bauxite. 
Approved  July  7,  1964  (Public  Law  88-362). 
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SENATE 

1.  FOREIGN  AID.  The  Foreign  Relations  Committee  reported  with  amendments 

H,R.  11380,  the  foreign-aid  authorization  bill  (S.  Rept.  1188) (July  10). 
p.  15707 

Sen.  McGee  inserted  and  discussed  his  recommendations  for  changes  in  the 
foreign  aid  program,  pp.  15706-34 

.  _  "  /with  amendment 

2.  TRANSPORTATION .  The  Commerce  Committee  reported/S.  1063,  to  provide 

/  Interstate  Commerce  Commission  shall  fix  the  compensation  for  use  of 
/  cars  in  such  a  way  as  to  insure  the  adequacy  of  the  freight  car  supply 
/  (S.  Rept.  1192).  p.  15707 


1 


-  2  - 


APPROPRIATIONS.  The  Appropriations  Committee  was  authorized  to  meet  during^ 
Senate  sessions  this  week.  p.  15708 


OREIGN  TRADE.  Both  Houses  received  from  the  State  Department  a  proposed 
111  to  suspend  the  duty  on  certain  tropical  hardwoods;  to  Senate  Finence 
Conanittee  and  House  Ways  and  Means  Committee,  pp.  15708,  15704 


5. 


INFORMATION.  Both  Houses  received  from  GAO  a  report  on  "unnecessary  costs 
incurred  in  mailing  informational  material  to  the  public  by  th^Washington, 
D.C.,  headquarters  office.  Department  of  Agriculture."  pp.  13/08,  15704 


6. 


COPYRIGHTS,  \Jtoth  Houses  received  from  the  Library  of  Congr/ss  a  proposed  bill 
for  general  revision  of  the  copyright  law;  to  Judiciary  ^ommit tees#  pp.  15709 
15704 


7. 


EXPENDITURES.  SenV Williams,  Del.,  inserted  an  article  on  "the  infla¬ 
tionary  danger  of  planned  deficit  spending."  p.  1/712 


LIBRARIES.  Sen.  Morse\nserted  an  address  by  Fr/ncis  Keppel,  "Libraries: 
Future  Unlimited."  pp.\l5718-9 


GRANGE.  Sen.  Morse  inserte\  the  legislative  program  of  the  Oreg.  Grange, 
pp..  15719-20. 


CIVIL  RIGHTS.-  Confirmed,  53-8, \he  nomination  of  LeRoy  Collins  to  be  Di¬ 
rector  of  the  Community  Relation^ Service. pp,  15734-41 


11. 


MARKETING.  Passed  as  reported  H.R^ 
measures  for  D.  C.  pp.  15762-3 


il3,  to  establish  standard  weights  and 


12. 


PERSONNEL.  Passed  with  amendments  H.R.  7^81,  to  simplify ,. modernize,  and 
consolidate  the  laws  relating  to.  employment  of  civilians  in  more  than  one 
position  and  the  laws  concerning  the  civilian  employment  of  retired  members 
of  the  armed  services,  jpp.  15765-9 


13. 


COFFEE  AGREEMENT.  Sen/  Hruska  stated  that  the  UVS.  consumer  pays  the  price 
of  the  Internationa]/  .Coffee  Agreement,  pp.  1577^-6 


LEGISLATIVE  PROGRAM.  S.  332,  to  prohibit  futures  trying  in  Irish  potatoes, 
was  made  the  und^nished  business  for  consideration  toHay .  Sen.  Mansfield 
listed  other  Wills  for  consideration  after  that,  incluo^ng  the  .poverty  bill 
and  the  fore/gn-aid  authorization  bill.  p.  15773 


HOUSE 


15. 


MARKETING.  Reps.  Sullivan,  Purcell,  Rosenthal,  Cunningham  and  May  were 
appointed  as  House  members  of  the  National  Commission  on  Food  Marketing. 
P./15699 


FOREIGN  TRADE.  Rep.  Rogers,  Fla.,  stated  that  "strong  action  by  the  MAS  will 
lay  the  groundwork  for  subsequent  trade  boycotts  of  Cuba  by  other  natrons 
of  the  free  world."  p.  15699 

Rep.  Anderson  urged  a  thorough  investigation  of  the  report  that  Americ. 
wheat  has  been  seen  being  loaded  on  a  Russian  ship  for  delivery  to  Cuba, 
pp.  15701-2 
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FOREIGN  ASSISTANCE  ACT  OF  1964 


July  10,  1964. — Ordered  to  be  printed 
Filed  under  authority  of  the  order  of  the  Senate  of  July  9,  1964 


Mr.  Fulbright,  from  the  Committee  on  Foreign  Relations,  submitted 

the  following 

REPORT 

together  with 
INDIVIDUAL  VIEWS 

[To  accompany  H.R.  11380] 

The  Committee  on  Foreign  Relations,  having  had  under  considera¬ 
tion  the  bill  (H.R.  11380)  to  amend  further  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  for  other  purposes,  reports  the  same 
favorably  with  amendments  and  recommends  that,  as  amended,  it 
be  passed  by  the  Senate. 

1.  MAIN  PURPOSE  OF  THE  BILL 

The  main  purpose  of  the  bill  is  to  authorize  appropriations  for 
those  parts  of  the  foreign  assistance  program  which  are  on  an  annual 
basis.  These  are  development  grants,  international  organizations 
and  programs,  supporting  assistance,  contingency  fund,  military 
assistance,  and  Agency  for  International  Development  (AID)  admin¬ 
istrative  expenses.  For  these  purposes,  the  bill  authorizes  total 
appropriations  for  fiscal  year  1965  of  not  to  exceed  $2,076,600,000, 
a  reduction  of  $50  million  from  the  administration’s  request.  As 
approved  by  the  committee,  the  bill  will  support  an  appropriation  of 
$3,466,700,000. 


2.  WHAT  THE  BILL  PROVIDES 

The  following  table  compares  the  appropriations  authorized  by 
the  committee  in  the  bill  with  the  appropriations  request  of  the  execu¬ 
tive  branch  for  fiscal  year  1965  and  with  the  amounts  authorized 
and  appropriated  by  the  House  of  Representatives : 
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Reduction 

Adminis- 

House 

House 

Senate 

by  Senate 

tration 

authoriza- 

appropria- 

Foreign 

committee 

appropria- 

tion  bill 

tion  bill 

Relations 

from 

tion 

Committee 

adminis- 

request 

tration 

request 

Pt.  I.  Economic: 

Ch.  2:  Development  assist- 

ance: 

Title  I:  Development 

loans _ 

$922, 200, 000 

(») 

$782,  200,  000 

(0 

Title  II: 

Technical  cooperation, 
development  grants. 
American  schools  and 

224, 600, 000 

$224, 600, 000 

204, 600, 000 

$215, 000, 000 

$9, 600, 000 

hospitals _ 

18, 000, 000 

18, 000, 000 

18, 000, 000 

18,  000, 000 

Title  IV:  'Surveys  of  in- 

vestment  opportunities.. 
Title  VI: 

2. 100, 000 

2, 100, 000 

2, 100, 000 

2, 000, 000 

100,000 

Alliance  for  Progress 

0) 

loans _  ...  . 

465, 000, 000 

425, 000, 000 

(■) 

Alliance  for  Progress 

grants . . . 

85, 000, 000 

85, 000, 000 

85, 000, 000 

85, 000, 000 

Ch.  3:  International  organiza- 

tions  . . . 

134, 400,  000 

134, 272, 400 
405, 000, 000 

134,  272, 400 
405, 000,  000 

134, 400, 000 
374,  700, 000 

Ch.  4:  Supporting  assistance... 
Ch.  5:  Contingency  fund _ _ 

405, 000,  000 
150, 000,  000 
1, 055, 000, 000 

30, 300, 000 

150,000,000 

1, 055, 000, 000 

150, 000, 000 
1,055,000,000 

150,  000, 000 
1, 045, 000, 000 

Pt.  II:  Military..”  _  "  _.  ...  . 

10, 000, 000 

Pt.  Ill:  Administrative  expenses: 

AID _ _ _ 

52, 500, 000 

2, 900, 000 

52,  500, 000 
(0 

52,  500, 000 

52, 500, 000 
(>) 

State  Department. 

2. 900, 000 

Total _ _ _ 

3, 516, 700, 000 

2,126,472, 400 

3, 316, 572, 400 

2, 076, 600, 000 

50, 000, 000 

1  Previously  authorized. 


In  addition,  the  bill  contains  these  major  provisions: 

1 .  The  ceiling  on  the  total  face  amount  of  extended  risk  investment 
guaranties  that  may  be  outstanding  at  any  one  time  is  increased  from 
$180  million  to  $300  million. 

2.  The  ceiling  on  Latin  American  housing  guaranties  is  raised  from 
$150  million  to  $250  million. 

3.  The  President  is  authorized  to  issue  guaranties  against  political 
and  credit  risks  of  nonpayment  in  connection  with  privately  financed 
sales  of  U.S.  defense  articles  and  services  to  eligible  foreign  countries 
and  international  organizations. 

4.  AID  personnel  and  Department  of  State  employees  of  the  foreign  /it 
aid  program  are  placed  under  selection  out  procedures  comparable  to  Vjl 
those  now  applicable  to  the  Foreign  Service. 

5.  The  President  is  authorized  at  any  time  during  the  2  years  after 
the  effective  date  of  the  bill  to  separate  in  any  12-month  period  up  to 
100  persons  performing  duties  under  the  act. 

3.  COMMITTEE  ACTION 

On  March  19,  1964,  the  President  sent  to  the  Congress  a  message 
on  foreign  aid  (H.  Doc.  250,  88th  Cong.,  2d  sess.)  and  Senator  Ful- 
bright  introduced  by  request  the  administration  bill,  S.  2658,  to  amend 
further  the  Foreign  Assistance  Act  of  1961 ,  as  amended,  and  for  other 
purposes.  At  the  same  time,  on  his  own  behalf,  Senator  Fulbright 
also  introduced  as  eight  separate  bills  the  component  parts  of  the 
administration  bill  with  each  bill  identical  to  those  parts  except  for 
that  concerning  contributions  to  international  organizations. 

These  bills  were  S.  2659,  to  provide  for  technical  cooperation  and 
development  grants  to  less-developed  friendly  countries  and  areas; 

S.  2660,  to  provide  for  additional  investment  guaranties  and  surveys  of 
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investment  opportunities  under  the  Foreign  Assistance  Act  of  1961, 
as  amended;  S.  2661,  to  authorize  certain  grant  assistance  under  the 
Alliance  for  Progress;  S.  2662,  to  amend  the  United  Nations  Partici¬ 
pation  Act  of  1945,  as  amended;  S.  2663,  to  authorize  appropriations 
for  supporting  assistance  pursuant  to  the  terms  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended;  S.  2664,  to  authorize  an  appropriation 
to  the  President’s  contingency  fund  pursuant  to  the  Foreign  Assistance 
Act  of  1961,  as  amended;  S.  2665,  to  provide  for  military  assistance  to 
friendly  countries  and  international  organizations;  and  S.  2666,  to 
provide  for  better  administration  of  the  Foreign  Assistance  Act  of 
1961,  as  amended. 

The  committee  began  public  hearings  on  March  31  at  which  time 
Mr.  Seymour  M.  Peyser,  Assistant  Administrator  for  Development 
Finance  and  Private  Enterprise  and  Mr.  William  D.  Rogers,  Deputy 
U.S.  Coordinator  of  the  Alliance  for  Progress,  and  Deputy  Assistant 
Administrator  for  Latin  America,  testified  on  S.  2658  and  S.  2660. 
On  April  1,  the  committee  heard  the  Honorable  Harlan  Cleveland, 
Assistant  Secretary  of  State  for  International  Organization  Affairs, 
on  S.  2662,  followed  by  the  Honorable  David  E.  Bell,  administrator 
of  the  AID,  April  14  and  21  on  S.  2659.  On  April  3,  the  committee 
considered  S.  2660  and  S.  2662  in  executive  session. 

On  June  10,  the  House  passed  H.R.  11380,  the  administration 
companion  measure.  When  the  committee  resumed  hearings  on 
June  18,  the  chairman  moved  that  further  consideration  of  the  bills 
sponsored  by  him  be  indefinitely  postponed  and  that  the  committee 
proceed  with  consideration  of  H.R.  11380.  On  June  18,  19,  and  23 
testimony  on  the  House  bill  was  provided  by  Secretary  of  State  Dean 
Rusk,  Administrator  Bell,  Secretary  of  Defense  Robert  S.  McNamara, 
and  the  Chairman  of  the  Joint  Chiefs  of  Staff,  Gen.  Maxwell  D. 
Taylor.  These  hearings  have  been  published  in  one  volume,  with 
deletions  for  security  purposes,  and  are  available  to  Members  of  the 
Senate  and  the  general  public. 

In  addition  to  testimony  from  executive  branch  witnesses,  the 
committee  also  heard  witnesses  representing  the  following  organiza¬ 
tions: 

U.S.  Chamber  of  Commerce. 

International  Economic  Policy  Association. 

National  Council  of  Jewish  Women. 

American  Federation  of  Government  Employees. 

Liberty  Lobby. 

American  Legion. 

Mr.  Henry  J.  Clay,  of  DeWitt,  Lockman  &  DeWitt,  New  York 
City,  also  testified. 

Statements  and  letters  were  received  for  the  record  from  the 
following: 

Senator  Jacob  K.  Javits. 

American  Federation  of  Government  Employees. 

Department  of  Legislation,  AFL-CIO. 

Government  Employees’  Council,  AFL-CIO. 

Citizens  Committee  for  UNICEF. 

League  of  Women  Voters. 

National  Farmers  Union. 

American  Farm  Bureau  Federation. 

National  Rural  Electric  Cooperative  Association. 

National  Society  of  Professional  Engineers. 
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Women’s  International  League  for  Peace  and  Freedom. 

Friends  Committee  on  National  Legislation. 

National  Council  of  the  Churches  of  Christ  in  the  U.S.A. 

Division  of  Peace  and  World  Order,  General  Board  of  Christian 
Social  Concerns  of  the  Methodist  Church. 

Citizens  Foreign  Aid  Committee. 

Council  for  Christian  Social  Action  of  the  United  Church  of  Christ. 

National  Congress  of  Parents  and  Teachers. 

As  in  previous  years,  the  nongovernmental  testimony  was  pre¬ 
dominantly  in  favor  of  the  foreign  assistance  program. 

On  June  24,  the  committee  began  marking  up  the  bill.  At  this 
meeting  and  subsequent  meetings  on  June  25,  26,  29,  July  1  and  2, 
the  committee  went  over  the  bill  section  by  section  and  on  July  2 
voted  13  to  3  to  report  favorably  the  House  bill,  H.R.  11380  with 
amendments. 

4.  COMMITTEE  COMMENTS 

As  experience  with  foreign  aid  is  accumulated,  the  program  and  its 
implications  become  better  understood  by  aid  administrators  and 
recipient  governments  alike.  Thus,  foreign  aid  is  being  steadily 
rationalized  and  improved,  while  its  effects  are  becoming  more  dis¬ 
cernible  and  perhaps  more  durable. 

It  is  more  difficult  to  see  whether  public  understanding  of  the  aid 
program  is  growing  significantly  with  the  passage  of  time.  To  some 
extent,  the  lack  of  understanding  reflects  a  failure  to  perceive  that  the 
aid  program  is  a  multipurpose  instrument  of  foreign  policy,  not  a  single 
doctrinal  approach  to  the  problems  of  the  developing  world.  The 
criticism  that  foreign  aid  will  not  succeed  until  there  is  agreement  on 
what  the  program  seeks  to  achieve  is  not  realistic.  Clearly,  the 
immediate  objective  of  foreign  aid  in  Africa,  for  example,  is  by  and 
large  quite  different  from  that  in  Latin  America,  and  its  immediate 
objective  there  is  different  from  that  in  southeast  Asia.  There  is, 
to  be  sure,  the  broad  underlying  purpose  of  encouraging  the  develop¬ 
ment  of  a  stable  world  order,  within  which  independent  societies  may 
freely  pursue  policies  deemed  consistent  with  their  own  highest 
interests.  The  foreign  aid  program  should  contribute  to  this  purpose 
by  helping  transitional  societies  along  the  path  toward  stronger 
economies  and  institutions;  by  helping  others  to  preserve  their 
independence;  by  helping  primitive  societies  to  learn  to  deal  with 
contemporary  problems  and  opportunities. 

The  committee  finds  the  general  trend  of  the  aid  program,  on 
balance,  encouraging.  The  total  of  bilateral  American  aid,  for 
example,  is  declining.  The  appropriations  request  for  economic  and 
military  assistance  in  fiscal  year  1965  is  $3.5  billion,  compared  with 
$4.9  billion  in  fiscal  year  1963.  The  program  is  becoming  progres¬ 
sively  more  concentrated.  This  year,  two-thirds  of  the  development 
loans  are  programed  for  7  countries,  four-fifths  of  the  supporting 
assistance  to  4  countries  (Jordan,  Korea,  Laos,  and  Vietnam,  the 
latter  to  receive  nearly  half),  and  two-thirds  of  the  military  assistance 
to  1 1  countries  along  the  rim  of  the  Communist  bloc. 

The  number  of  countries  receiving  bilateral  American  aid  is 
decreasing.  AID  assistance  has  been  terminated  in  17  countries, 
and  the  executive  branch  believes  that  14  others  may  be  added  to  the 
list  in  the  near  future.  In  many  of  these  countries  at  least  some 
credit  for  the  greater  self-sufficiency  is  due  the  aid  program. 
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As  the  greater  part  of  aid  is  shifted  to  dollar  repayable  loans,  the 
supporting  assistance  program  is  diminishing.  Five  years  ago,  the 
request  for  such  assistance  totaled  more  than  $1  billion  and  represented 
about  60  percent  of  the  economic  aid  program.  The  current  request 
for  supporting  assistance  is  $405  million;  14  countries  which  received 
this  kind  of  assistance  3  years  ago  will  receive  none  in  fiscal  year  1965. 

Some  concern  exists  that  many  development  loans  will  not  be 
repaid,  and  are  really  disguised  grants.  Any  analysis  of  the  repay¬ 
ment  history  of  loans  in  all  forms  extended  by  the  United  States  in 
recent  years  should  provide  some  reassurance.  The  following  short 
table  illustrates  the  loan  repayment  history  of  the  AID  development 
loans,  the  Export-Import  Bank,  and  the  World  Bank: 

History  of  loan  repayments  to  Mar.  81,  1964  ( development  loans,  Export-Import 

Bank,  IBRD ) 


[Values  in  millions  of  dollars] 


Lending  institution 

Cumulative  amount 
loaned 

Payments  to  Mar.  31,  1964 

Author¬ 

ized 

Disbursed 

Total 

Principal 

Interest 

Development  loans  (DLF  and  AID) _ 

$4, 906 

$2,  513 

i  $261 

$145 

$116 

Export-Import  Bank..  __ . . 

International  Bank  for  Reconstruction 

14, 146 

9,347 

2  7,  546 

5, 810 

1,  736 

and  Development  (IBRD) _ 

7,738 

5,853 

2  2, 818 

1, 515 

1, 303 

1  Development  loans — As  of  Mar.  31,  1964,  20  loans  were  delinquent  in  the  amounts  of  $3,400,000  on  prin¬ 
cipal  and  $2,300,000  on  interest.  The  majority  of  these  delinquencies  and  each  of  the  six  that  has  been  de¬ 
linquent  for  more  than  2  years  involve  private  institutions. 

2  Export-Import  Bank— In  31  years  of  operation,  $3,700,000  written  off  as  actual  losses  and  $41,000,000  of 
principal  and  interest  installments  were  overdue  as  of  Dec.  31,  1963.  There  are  protracted  loan  defaults 
aggregating  $34,400,000  ($19,800,000  principal  plus  $14,600,000  interest),  involving  11  loans.  In  addition, 
there  are  other  delinquencies  which,  in  the  opinion  of  the  Board,  are  attributable  to  routine  delays  or  tran¬ 
sitory  exchange  difficulties.  The  delinquencies  total  $6,600,000,  of  which  $5,100,000  is  principal  and  $1,500,000 
is  interest. 

2  IBRD — No  defaults  during  entire  18  years  of  operation. 

Source:  Statistics  and  Reports  Division,  Agency  for  International  Development,  June  26,  1964. 

There  is  also  concern  that  the  aid  program  is  a  principal  cause  of  the 
^  American  balance-of-pavments  deficit.  This  does  not  appear  to  be 
■  the  case.  The  committee  explored  this  question  with  the  executive 
branch  and  beginning  on  page  323  of  the  printed  hearings  there  is  a 
detailed  statement  on  the  relationship  of  the  aid  program  to  the  U.S. 
balance  of  payments.  This  statement  notes  that  more  than  80  per¬ 
cent  of  aid  funds  are  spent  in  the  United  States;  also  that  the  impact 
!  of  the  program  on  the  balance  of  payments,  when  interest  and  prin¬ 
cipal  repayments  of  loans  are  considered,  actually  produced  an  inflow 
of  dollars  in  1963. 

There  is  longstanding  concern  that  the  other  capital  exporting  and 
economically  advanced  countries  of  the  free  world  are  not  shouldering 
a  fair  share  of  the  aid  burden.  This  is  a  complicated  question,  for 
which  there  is  no  categoric  answer.  Some  of  the  other  members  of 
the  Development  Assistance  Committee  of  the  Organization  for 
Economic  Cooperation  and  Development  (OECD)  are  contributing 
on  a  relatively  generous  basis.  Others  are  contributing  little  to  the 
overall  aid  effort.  Some  provide  aid  on  a  largely  grant  basis;  others 
are  steadily  softening  the  terms  and  conditions  of  their  aid,  while  still 
others  continue  to  treat  aid  more  as  an  arm  of  commercial  policy  than 

S.  Rept.  1188,  88-2,  pt.  1 - 2 
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of  foreign  policy.  The  overall  trend  is  favorable,  despite  the  fact 
that  Europe  appears  to  be  undergoing  severe  balance-of-payments 
pressure,  even  as  the  American  deficit  is  being  reduced. 

The  committee  asked  for  and  received  from  the  executive  branch  a 
comprehensive  statement  dealing  with  amounts  and  terms  of  aid 
supplied  by  the  free  world  countries,  the  comparative  defense  expendi¬ 
tures  of  these  countries  as  a  percentage  of  gross  national  product,  and 
the  importance  of  their  aid  programs  to  their  commercial  trade.  This 
statement  also  includes  some  detailed  information  on  Sino-Soviet  aid. 
It  can  be  found  on  page  331  of  the  hearings. 

The  committee  has  always  been  impressed  with  the  difficulties  in 
administering  aid  programs.  A  great  many  of  them  are  conducted 
thousands  of  miles  from  the  United  States  under  unfamiliar  and  trying 
circumstances.  On  the  American  side,  the  administration  of  the  pro¬ 
gram,  as  indicated,  seems  to  be  improving.  But  it  is  equally  clear 
that  administrative  inexperience  of  many  recipient  governments  often 
presents  one  of  the  more  serious  difficulties ;  this,  in  turn,  accounts  for 
the  emphasis  placed  on  education  and  public  administration  training 
that  is  found  in  the  technical  cooperation  program. 

This  problem  is  very  well  illustrated  by  an  unclassified  telegram 
from  a  U.S.  embassy  setting  forth  a  chronology  of  negotiations  with  the 
host  government  with  respect  to  an  exchange  of  notes  amending  an 
investment  guarantee  agreement  between  the  two  countries.  For 
obvious  reasons,  the  names  of  the  officials  of  the  host  government,  as 
well  as  the  country  itself,  have  been  eliminated  from  the  text,  which 
is  as  follows: 

[Airgram] 

December  6,  1963. 

To:  Department  of  State. 

From:  Amembassy. 

Subject:  Amended  investment  guarantee  agreement. 

For  the  Assistant  Legal  Adviser  for  Treaty  Affairs. 

Enclosed  are  a  certified  copy  of  the  Embassy’s  note  of  December 

28,  1962,  and  the  original  copy  of  the  government  of - reply  to  it 

dated  November  13,  1963,  which  amend  the  investment  guarantee 
agreement  between  the  two  countries.  Since  it  is  realized  that  the 
elapsed  time  between  the  two  notes  is  a  bit  longer  than  customary, 
there  is  also  attached  a  chronology  of  the  negotiations. 

CHRONOLOGY  OF  NEGOTIATIONS 

December  10,  1962:  Matter  discussed  with  Assistant  Sec¬ 
retary  (Economic)  A.  Since  he  was  leaving  the  following 

week  to  join  High  Commission  in  -  he  referred  it  to 

Principal  Secretary  B. 

December  17,  19,  21,  1962:  Three  meetings  with  B.  Ex¬ 
plained  and  gave  copies  of  amended  law.  Had  copies  made 
of  previous  exchange  of  Notes  (Foreign  Office  unable  to 
find  their  file  copies).  B  satisfied  and  prepared  to  exchange 
notes. 

December  28,  1962:  Embassy  note  delivered  to  B,  who 
said  that  reply  would  be  delayed  until  Foreign  Minister 
returned  from  trip.  Matter  too  important  for  Acting  Foreign 
Minister  C.  B  was  leaving  on  3-month  vacation  but  would 
give  all  papers  to  assistant  Secretary  D. 
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January  21,  1963:  Secretary  D  said  unable  to  find  note  of 
December  28  or  copies  of  amended  law.  Copies  made  and 
delivered. 

February  5,  1963:  D  now  unable  find  file  with  previous 
exchange  of  notes. 

February  12,  1963:  All  papers  found  and  under  active 
consideration. 

February  27,  1963:  D  moved  to  Ministry  of  Develop¬ 
ment — papers  now  with  Assistant  Secretary  X. 

February  28,  1963:  X  has  given  file  to  Foreign  Minister. 

March  18,  1963:  No  longer  X’s  area  of  responsibility — 
referred  to  Assistant  Secretary  Y. 

March  20,  1963:  Met  Y,  who  knew  nothing  of  matter  but 
would  look  into  it. 

March  21,  1963:  Y  cannot  find  file. 

March  28,  1963:  Gave  copies  of  all  papers  to  Y. 

|!  March  29,  1963:  Y  located  Foreign  Office  files  and  would 
W  see  to  it  immediately. 

April  6  through  20,  1963:  Y  in  - - -  playing  cricket  for 

- - -  team — no  one  else  knows  about  matter. 

April  24,  1963:  Y  returned — unable  find  file. 

April  26,  1963:  Y  was  unable  to  find  file,  because  it  had 
been  sent  to  Cabinet. 

May  14,  1963:  Still  with  Cabinet — Y  will  check. 

June  6,  1963:  B  (now  Permanent  Secretary)  will  check. 

July  5,  1963:  B  unable  locate  file,  requests  file  number. 
DCM  gave  B  file  number,  which  was  on  Formin  note  from 
first  exchange.  B  said  he  would  take  care  of  matter  at  once. 

September  17,  1963:  B  said  he  had  given  papers  to 
Assistant  Secretary  Z  and  that  he  would  check. 

September  27,  1963:  Talked  to  B,  who  said  to  discuss 
matter  with  Z  following  week. 

October  3,  1963  •  Z  said  he  knew  nothing  about  it.  Asked 
B  who  said  he  was  being  transferred  to  Ministry  of  Natural 
Resources,  but  would  give  papers  to  his  successor. 

October  16,  1963:  B  not  yet  transferred.  Again  gave  him 
||  copies  of  all  correspondence. 

November  13,  1963:  Foreign  Minister  out  of  country, 
Acting  Foreign  Minister  C  signs  note. 

5.  SUBSTANTIVE  PROVISIONS  OF  THE  BILL 

Part  I 

CHAPTER  2.  DEVELOPMENT  ASSISTANCE 

TITLE  II - TECHNICAL  COOPERATION  AND  DEVELOPMENT  GRANTS 

(SEC.  101) 

This  section  amends  the  heading  of  title  II  to  read  "Technical  Co¬ 
operation  and  Development  Grants.”  The  purpose  of  the  change  is 
to  call  attention  to  the  growing  emphasis  on  the  technical  assistance 
program  and  the  declining  use  of  grant  money  authorized  under  this 
section  for  capital  projects.  The  expectation  is  that  all  or  most 
capital  projects  will  be  financed  under  the  development  loan  program. 
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The  bill  authorizes  $215  million  for  technical  cooperation  and  de¬ 
velopment  grants  in  Asia  and  Africa,  a  reduction  of  $9.6  million  from ; 
the  amount  requested  by  the  executive  branch.  The  funds  will  [: 
remain  available  until  expended,  as  is  normally  the  case  with  funds 
authorized  under  this  title. 

The  bill  also  authorizes  support  for  American  schools  and  hospitals  I 
abroad  in  the  amount  of  $18  million.  In  order  to  allow  greater 
flexibility  in  this  program,  it  eliminates  from  section  214(c)  of  the 
act  the  $2.2  million  limitation  on  the  amount  of  funds  that  may  be 
used  to  cover  the  dollar  costs  of  hospital  programs;  also  eliminated 
from  214(c)  is  the  requirement  that  a  stipulated  portion  of  these  : 
funds  must  be  used  to  purchase  foreign  currencies.  This  latter  re¬ 
quirement  is  repealed  as  unnecessary  since  dollar  appropriations  can 
always  be  used  to  purchase  foreign  currencies  from  the  Treasury  for 
these  purposes. 

The  committee  desires  to  express  its  strong  approval  for  this  pro=. 
gram  of  assisting  American-sponsored  schools  and  hospitals  abroacG 
The  sum  authorized  includes  $1.5  million  for  Project  Hope,  and  the-: 
committee  would  look  with  favor  upon  the  provision  of  another  hos¬ 
pital  ship  for  this  activity,  as  already  authorized  under  10  U.S.C.  2667.  'i 

The  bill  amends  section  216(a)  of  the  act,  which  concerns  voluntary 
agencies,  by  authorizing  the  use  of  funds  under  this  title  for  payment 
of  the  ocean  freight  costs  from  foreign  ports  to  recipient  countries  of 
excess  or  surplus  American  property  supplied  by  the  United  States 
and  shipped  by  registered  voluntary  foreign  aid  agencies.  At  present 
the  payment  of  ocean  freight  costs  is  limited  to  property  shipped  from 
U.S.  ports.  The  committee  believes  that  the  amendment  is  sensible' 
and  fully  consistent  with  the  purposes  of  the  act.  The  equipment) 
that  would  be  involved  is  located  in  Defense  Department  depots  in 
Frankfurt  and  Tokyo,  and  consists  in  the  main  of  blankets,  tents,  and ; 
basic  tools.  It  is  unlikely  that  domestic  agencies  would  be  willing  to' 
pay  the  costs  of  returning  such  equipment  to  the  United  States. 

The  committee  added  a  new  section  authorizing  the  use  of  funds 
for  a  study  to  determine  the  feasibility  of  establishing  programs  for; 
furnishing  to  less-developed  countries  used  tools,  machinery,  and  other 
manufacturing  equipment  which  would  be  donated  by  private  enter*; 
prises.  The  President  is  directed  to  submit  to  the  Congress  a  repoi\J 
of  the  results  of  such  a  study,  together  with  his  recommendations?} 
The  authority  is  only  for  a  study;  on  the  basis  of  the  study,  the  Con¬ 
gress  can  determine  what  further  action,  if  any,  is  needed. 

Most  of  the  funds  in  this  year’s  technical  assistance  program  will 
be  devoted  to  some  600  projects  in  52  Asian  and  African  countries.. 
About  4,000  American  citizens  are  serving  abroad  to  help  carry 
forward  these  projects;  of  these,  about  1,800  are  directly  employed: 
by  AID,  the  rest  by  AID  contractors  or  other  Government  agencies.  1 

The  committee  has  always  placed  a  special  importance  on  this: 
program,  which  is  basically  intended  to  raise  the  educational,  tech-| 
nical,  managerial,  and  professional  levels  of  developing  societies,  and 
to  foster  the  growth  of  their  institutions.  Members  tend  to  agree; 
with  the  AID  Administrator  who  was  asked  during  a  hearing  how  he; 
rated  the  technical  assistance  program  in  the  scale  of  priorities.  He  ' 
replied  that  the  developing  countries  require  both  technical  knowledge 
and  capital  to  overcome  their  problems,  but  that  if  he  had  to  "choose 
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between  them  [he]  would  unhesitatingly  sacrifice  the  capital  and 
concentrate  on  the  technical  knowledge,  skills,  leadership.” 

Technical  cooperation  is  a  program  that  has  generally  been  carried 
on  with  relative  economy,  and  the  year  ahead  would  seem  to  be  no 
exception.  As  for  the  fiscal  year  1964,  the  committee  was  informed 
that  by  March  31  the  AID  had  already  approved  projects  for  which 
about  87  percent  of  available  funds  are  being  spent;  thus,  little 
carryover  is  expected.  Nor  is  there  much  new  money  in  this  pro¬ 
gram;  the  majority  of  the  projects  have  been  underway  for  some 
time.  The  executive  branch  is  proposing  only  20  new  technical 
cooperation  projects  in  Asia,  Africa,  and  Latin  America  for  fiscal 
year  1965  at  a  total  cost  of  $5.8  million.  In  addition,  virtually 
all  programs  are  joint  undertakings;  the  recipient  country  or  private 
institution  normally  agrees  to  share  substantially  in  the  cost  of  a 
project  and  to  shoulder  the  full  cost  upon  the  termination  of  American 
.  ^sistance.  A  detailed  description  of  a  number  of  activities  being 
juried  on  under  the  technical  cooperation  program  appears,  for 
f  illustrative  purposes,  on  pages  137-144  of  the  printed  hearings.  The 
following  tables  illustrate  the  sums  that  are  being  spent  in  the  various 
categories  of  technical  assistance  in  Asia  and  Africa: 


Technical  cooperation  obligations,  by  field  and  activity  ( excluding  Latin  America) 


[In  millions  of  dollars] 


1963 

1964 

1965 

Agriculture  and  natural  resources _ 

33.3 

32.6 

37.4 

16.4 

13.7 

16.3 

Transportation _ 

9.4 

11.9 

8.7 

1. 1 

1.1 

.9 

21.4 

19.3 

17.7 

Education _ _ 

44.6 

40.9 

40.8 

18.0 

16.7 

15.4 

Community  development,  social  welfare,  and  housing _ 

3.7 

2.6 

2.3 

23.8 

11.8 

13.8 

26.3 

29.7 

26.4 

Subtotal _ 

198.0 

180.3 

179.7 

31.9 

46.1 

55.1 

229.9 

226.4 

234.8 

xal  year  1963  participant  arrivals — Technical  cooperation,1  by  field  of  activity 
and  region  ( excluding  Latin  America ) 


Field  of  activity 

All  regions 

Near  East 
and  south 
Asia 

Far  East 

Africa 

Europe 

Total  all  fields _ 

4, 510 

1,454 

1,384 

1, 525 

147 

1  it 

'  Agricultural  and  natural  resources _ 

992 

263 

228 

501 

0 

\  Industry  and  mining _ 

505 

258 

169 

59 

19 

.  Transportation _ 

184 

122 

47 

15 

0 

133 

84 

29 

20 

t  i  Health  and  sanitation _ 

",  Education  _ _ _ 

395 

184 

141 

64 

6 

1,043 

226 

381 

436 

224 

47 

106 

71 

525 

157 

136 

232 

S  Community  development  and  housing _ 

u  General  and  miscellaneous _ 

\  Atomic  energy _ 

it  1 

111 

19 

58 

34 

315 

46 

66 

89 

114 

83 

48 

23 

4 

8 

i  Adjusted  to  a  technical  cooperation  total  by  reduction  of  7  percent  reflecting  an  estimate  of  participants 
,,  :Unded  from  supporting  assistance. 
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The  largest  share  of  the  proposed  fiscal  year  1965  program,  about 
$83  million,  is  earmarked  for  32  African  countries.  Almost  without' 
exception,  the  sums  for  these  country  programs  are  quite  small,  13  of 
them  less  than  $1  million.  Clearly,  this  is  the  kind  of  assistance  that! 
these  changing  African  societies  require.  Thirty-two  American 
colleges  and  universities  are  working  under  AID  contracts  in  Africa.! 
The  bulk  of  the  funds  are  concentrated  in  agriculture  and  education.; 
The  next  most  important  area  is  public  administration.  In  addition  to 
field  operations,  about  1,500  Africans  are  sent  each  year  to  the  United 
States  through  the  AID  participant  training  program.  These  people 
possess  what  AID  describes  as  “key  roles  in  development  activities”] 
and  receive  specialized  training. 

Nearly  $50  million  is  being  requested  for  this  program  in  the  Near 
East  and  south  Asia,  and  it  is  planned  to  concentrate  three-fourths  of 
this  sum  in  five  countries:  India,  Pakistan,-  Turkey,  Jordan,  and 
Afghanistan.  It  is  in  this  region  that  AID  has  extended  the  consoaj 
tium  device  to  technical  assistance.  Nine  universities  have  contract^ 
to  provide  the  technical  services  required  to  create  an  Indian  Institute, 
of  Technology  at  Kanpur.  The  work,  according  to  testimony,  is 
“in  full  swing,  and  we  expect  it  will  establish  over  the  next  several 
years  an  institution  of  very  high  standards  of  excellence  in  teaching 
and  research,  whose  impact  will  be  felt  progressively  throughout 
Indian  technical  education  for  many  years  to  come.” 

A  similar  arrangement  has  been  undertaken  by  a  group  of  10  Ameri¬ 
can  universities  which  have  agreed  to  help  develop  an  Afghanistan 
Institute  of  Technology  in  Kabul. 

It  is  proposed  to  spend  $47.5  million  for  technical  cooperation  in  the 
Far  East  in  the  upcoming  year.  The  funds  would  be  divided  among 
nine  countries.  Another  $55  million  is  earmarked  for  interregional 
activities  in  the  technical  assistance  area.  These  include  payment  of 
ocean  freight  costs  of  privately  donated  supplies  shipped  by  registered 
voluntary  agencies;  the  cost  (estimated  at  $15  million  for  fiscal  year 
1965)  of  AID’s  development  research  and  analysis  program;  some  of 
the  costs  of  training  9,000  or  so  foreign  nationals  who  come  to  the 
United  States  each  year  for  technical  training;  the  cost  of  services 
supplied  by  other  Government  agencies  participating  in  this  aspect^j 
the  aid  program.  Wi 

The  committee  took  testimony  indicating  that,  the  level  of  technical 
help  provided  by  other  countries  is  on  the  rise.  Within  the  Develop¬ 
ment  Assistance  Committee  (DAC)  of  the  OECD,  a  technical  refer¬ 
ence  service  is  taking  steps  to  coordinate  and  improve  the  quality  of 
technical  assistance  activities.  Some  countries  can  be  expected  to 
have  a  persistent  need  of  technical  help,  even  after  they  no  longer 
require  grant  or  loan  assistance.  The  DAC  should  be  well  suited  to 
identifying  the  needs  in  this  area  of  various  governments  and  private 
institutions,  and  making  useful  referrals.  Moreover,  any  increase  in 
the  activities  of  the  DAC  is  itself  encouraging.  The  progress  of  this 
organization  has  been  understandably  and  unavoidably  slow.  With 
time,  it  should  take  on  a  larger  role  and  greater  importance. 

TITLE  III - INVESTMENT  GUARANTEES  (SEC.  102) 

The  bill  makes  two  notable  changes  in  this  title,  both  involving 
face  amounts.  The  ceiling  on  the  total  face  amount  of  extended  risk 
guarantees  that  may  be  outstanding  at  any  one  time  is  increased  from 
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$180  to  $300  million.  The  ceiling  on  Latin  American  housing  guaran¬ 
tees  is  raised  from  $150  to  $250  million.  The  present  time  limit  on  the 
authority  to  issue  extended  risk  guarantees  is  carried  forward  from 
June  30,  1965,  to  June  30,  1966.  The  bill  also  broadens  the  language 
prohibiting  payment  "for  any  loss  arising  out  of  fraud  or  misconduct 
:  for  which  the  investor  is  responsible”  by  adding  a  new  criterion,  "or 
;  action  not  meeting  a  standard  of  reasonable  business  prudence.” 

The  extended  risk  guarantee  program  was  designed  to  attract 
private  capital  to  areas  where  instability,  administrative  inexperience, 
and  various  other  conditions  have  tended  to  discourage  investment. 
Thus,  the  program  offers  considerably  broader  protection  than  is 
available  under  the  specific  risk  guarantee  program  (against  con¬ 
vertibility,  expropriation,  and  war  risk)  by  covering  normal  com¬ 
mercial  risks. 

Extended  risk  guarantees  emphasize  social  development,  and  fall 
into  two  categories:  Guarantees  against  loss  of  any  loan  investment 
for  housing  projects  with  appropriate  participation  by  the  private 
investor  in  the  loan  risk;  and  guarantees  against  loss  of  up  to  75  percent 
of  other  forms  of  investment.  Loan  guarantees  may  not  exceed  $25 
million,  and  guarantees  of  other  types  are  limited  to  $10  million.  The 
increased  authority  for  this  program  does  not  involve  an  appropriation 
of  funds ;  rather  it  simply  increases  the  contingent  liability  of  the  U.S. 
Government. 

Since  the  extended  risk  program  was  adopted  3  years  ago,  28 
countries  have  signed  agreements  with  the  United  States  permitting 
such  coverage.  These  countries  are  among  the  55  with  whom  the 
United  States  has  agreements  covering  specific  risk  guaranties,  the 
oldest  of  the  U.S.  programs  for  assisting  and  encouraging  private  in¬ 
vestment.  These  agreements  provide  for  the  subrogation  of  the 
United  States  to  the  assets  covered  by  a  guaranty,  and  for  arbitration 
of  international  law  issues  that  may  be  involved  in  a  given  case. 

The  Agency  for  International  Development  told  the  committee  that 
it  has  received  at  least  60  inquiries  regarding  the  extended  risk  cover¬ 
age.  These  cover  projects  in  31  countries  and  about  15  have  passed 
beyond  the  exploratory  stage.  Thus  far,  however,  only  two  extended 
risk  guaranties  have  been  authorized.  Together,  these  will  obligate 
I  about  $8  million  of  the  extended  risk  authority.  Both  cover  projects 
in  Latin  America,  and  are  described  in  Mr.  Seymour  Peyser’s  testi¬ 
mony.  (See  p.  2  of  printed  hearings.) 

Eligibility  for  extended  risk  guaranties — either  in  the  case  of  equity 
investment  or  loans — is  determined  by  whether  a  proposed  investment 
would  promote  the  general  objectives  of  the  aid  legislation.  More¬ 
over,  the  AID  testified  that  applications  may  be  rejected  as  a  result 
of  balance-of-payments  considerations  (non-U.S.  procurement);  be¬ 
cause  a  project  may  promote  Government-controlled  rather  than 
privately  owned  enterprises;  because  of  the  absence  of  a  bilateral 
agreement  or  other  suitable  arrangements  with  a  host  government; 
and  because  a  project  could  be  financed  privately  without  a  guaranty, 
or  through  the  Export-Import  Bank. 

The  AID  estimates  that  $130  million  of  extended  risk  guaranties 
will  be  issued  by  the  end  of  fiscal  year  1965,  leaving  only  $170  million 
available  for  fiscal  year  1966,  provided  the  ceiling  on  the  face  amount 
of  guaranties  that  may  be  outstanding  at  any  one  time  is  raised  to  the 
requested  level  of  $300  million.  Thus,  the  Agency  believes  that  this 
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additional  authority  would  be  essential  merely  to  satisfy  the  estimated 
requirements  of  the  program. 

The  Latin  American  housing  guarantee  program  also  protects  in¬ 
vestors  against  unspecified  risks.  Normally,  these  guarantees  would 
cover  100  percent  of  the  principal  amount  of  long-term  mortgage 
funds  required  by  a  buyer  of  a  dwelling.  The  guarantee  can  take  effect 
only  after  the  units  have  been  constructed  and  sold.  The  investor 
must  obtain  financing  for  the  construction  and  marketing  of  the 
dwellings. 

As  of  last  summer,  applications  for  these  guarantees  exceeded  in 
total  amount  the  $150  million  authority  for  the  program.  Thus  far, 
one  project — in  Peru — has  been  completed,  and  the  first  houses 
delivered  to  their  owners.  Projects  involving  more  than  5,000  units 
are  underway  in  3  countries.  Still  other  projects  are  in  the  final 
negotiating  stages,  and  should  be  under  construction  soon.  Thus  far, 
the  AID  has  approved  guarantees  for  12  projects  in  8  countries  in¬ 
volving  about  15,000  units  and  representing  a  total  investment 
guarantee  commitment  of  $65.5  million.  The  Agency  testified  that 
even  if  the  authority  to  increase  the  face  amount  of  outstanding 
guarantees  is  increased  to  $250  million,  “this  amount  still  would  be 
approximately  $150  million  less  than  the  aggregate  of  approved  and 
pending  applications.”  In  order  to  avoid  accumulating  too  large  a 
backlog  of  applications,  the  Agency  had  decided  not  to  accept  new 
applications  after  May  15. 

The  Agency  further  testified  that  the  Housing  and  Home  Finance 
Agency  is  now  providing  the  technical  services  required  to  determine 
the  feasibility  and  eligibility  of  proposed  projects.  Beyond  this,  the 
AID  must  take  account  of  other  factors  before  deciding  on  an  applica¬ 
tion  for  coverage  under  this  program.  The  effects  on  the  U.S.  balance 
of  payments  is  a  consideration,  since  Latin  housing  projects  normally 
do  not  require  procurement  in  the  United  States.  In  addition,  the 
effects  on  the  balance  of  payments  in  certain  of  the  Latin  American 
countries  is  an  important  consideration;  the  debt  servicing  capacities 
of  some  of  these  countries  are  already  overstrained,  and  the  guaranteed 
loans  carry  dollar  costs  in  the  form  of  5%  percent  interest  charges, 
plus  a  guaranty  fee  (normally  2  percent)  to  the  AID. 

The  committee  hopes  that  this  program  will  be  pushed  more 
vigorously. 

TITLE  IV - SURVEYS  OF  INVESTMENT  OPPORTUNITIES  (SEC.  103) 

The  bill  provides  an  authorization  of  $2  million  for  surveys  of 
investment  opportunities  beginning  in  fiscal  year  1965. 

Under  this  program,  the  AID  may  finance  up  to  50  percent  of  the 
cost  of  investment  surveys  and  studies  in  developing  countries. 
Agreements  reached  under  this  program  carry  a  determination  date, 
by  which  time  the  applicant  must  declare  whether  he  intends  to  go 
forward  with  an  investment.  If  that  is  his  decision,  AID  pays  nothing 
and  the  results  of  the  survey  become  the  property  of  the  investor;  if 
his  decision  is  not  to  go  forward,  AID  pays  half  the  cost,  and  the 
survey  report  becomes  the  property  of  the  U.S.  Government. 

To  date  74  surveys  have  been  undertaken  under  this  program,  60 
of  them  in  1963.  According  to  AID  testimony,  they  cover  “such 
varied  fields  as  dairies,  seafood  processing,  small  iron  foundries,  and 
chemicals”  in  countries  in  Latin  America,  Asia,  and  Africa.  Since 
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the  surveys  are  generally  undertaken  in  countries  of  relatively  high 
investment  risk  a  large  percentage  do  not  lead  to  actual  investment. 

Thus  far,  three  surveys  have  led  to  decisions  to  proceed  with 
investment,  and  AID  testimony  indicates  that — - 

in  21  other  cases  the  firms  involved  intend  to  invest  subject 
to  current  negotiations  with  local  partners  and  Government 
agencies  or  the  conclusion  of  satisfactory  arrangements  for 
financing.  Thirteen  other  surveys  have  been  completed 
without  a  decision  yet  having  been  reached  and  20  more  are 
still  in  progress.  Ten  surveys  have  resulted  in  decisions  not 
to  invest  and  seven  grants  have  been  canceled  with  no 
obligation  to  AID. 

In  some  cases,  the  AID  missions  abroad  have  identified  investment 
opportunities,  which  subsequently  have  been  surveyed  by  potential 
investors  encouraged  to  participate  in  this  program.  The  Agency 
believes — and  the  committee  concurs — that  the  new  authorization 
proposed  in  this  bill  will  be  needed  to  fund  the  program  in  the  year 
ahead. 

The  committee  has  a  continuing  interest  in  all  of  the  programs 
intended  to  encourage  private  investment  in  the  developing  countries. 
Such  participation  by  the  private  commercial  interests  of  the  capital 
exporting  countries  is  of  crucial  importance  to  the  efforts  of  developing 
countries  to  strengthen  their  economies  and  raise  the  standards  of 
living  of  their  peoples. 

The  following  table  indicates  that  new  private  American  investment 
in  the  less-developed  countries  has  declined  since  1961.  This  is 
clearly  and  especially  true  of  Latin  America. 

New  U.S.  private  capital  investment,  net 


[In  millions  of  dollars] 


1961 

1962 

1963 

All  areas _ 

3,953 

3,273 

4,082 

Western  Europe _ _ 

1,  no 

3 

1,258 

-3 

1,595 

26 

Eastern  Europe _ _ _ 

Canada _ 1 _ _ _ 

972 

634 

773 

Latin  American  Republics _ 

397 

227 

154 

Japan _ _ 1 _ _ _ 

0) 

1,506 

516 

833 

407 

644 

International  institutions,  and  unallocated _ _ _ 

-35 

234 

57 

Addendum  sterling  area _ _ 

(499) 

(■) 

(>) 

1  Not  available. 

Source:  U.S.  Department  of  Commerce. 


TITLE  VI - ALLIANCE  FOR  PROGRESS  (SFC.  104) 

The  bill  amends  the  authorizing  language  of  section  252  by  making 
available,  in  fiscal  1965,  up  to  $85  million  of  the  funds  previously 
authorized  under  that  section  on  terms  other  than  dollar  repayable 
loans.  With  estimated  recoveries  of  $3  million,  the  executive  branch 
is  programing  expenditures  of  $88  million  for  technical  cooperation  in 
Latin  America  during  the  next  fiscal  year. 

The  committee  strongly  supports  the  proposed  technical  cooperation 
program  for  Latin  America;  the  rationale  for  the  program  is  the  same 
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as  that  of  the  larger  program  authorized  under  title  II.  Technical 
help  continues  to  be  essential  to  the  development  efforts  of  most  of 
the  20  Western  Hemisphere  countries  which  are  receiving  such 
assistance  under  this  title. 

The  rate  of  economic  and  social  progress  in  Latin  America  has  been 
disappointingly  slow  in  the  view  of  many  North  American  observers. 
But  it  should  have  been  clear  from  the  beginning  that  dramatic 
breakthrough  and  economic  “takeoffs”  are  unlikely  in  the  absence 
of  a  basic  social  and  political  reorientation  in  most  of  Latin  America. 
The  Alliance  for  Progress  necessarily  contends  with  political  insta¬ 
bility,  anachronistic  social  patterns,  inflation,  capital  flight,  heavy 
debt  service  burdens,  and  the  excessive  reliance  of  many  countries 
on  the  world  market  price  of  a  single  commodity.  Progress,  there¬ 
fore,  is  at  best  gradual,  the  performance  of  most  countries  at  best 
spotty. 

However,  measurable  progress  has  been  recorded.  Eleven  coun¬ 
tries  are  embarked  on  substantial  tax  reform  programs,  and  land  re¬ 
form  efforts  are  underway  in  a  half  dozen  countries.  Significant 
housing  programs  on  a  self-help  basis  are  said  to  have  been  inaugurated 
in  15  countries,  and  other  self-help  programs  are  underway  almost 
everywhere.  In  reporting  the  Foreign  Assistance  Act  of  1962,  the 
committee  noted  that  the  comprehensive  long-range  development 
plans  of  three  Latin  American  countries — Colombia,  Chile,  and 
Bolivia — had  been  submitted  for  review  to  experts  of  the  Organization 
of  American  States  (OAS).  Since  then,  five  other  countries — 
Mexico,  Venezuela,  Honduras,  Panama,  and  Ecuador — have  sub¬ 
mitted  social  and  economic  development  plans  to  the  so-called  Com¬ 
mittee  of  Nine  of  the  OAS.  Following  consideration  by  this  group, 
the  recommended  practice  is  submission  of  a  plan  for  review  by  the 
World  Bank,  or  the  Inter-American  Development  Bank.  The 
committee  recognizes  that  a  well-conceived  and  mature  development 
plan  normally  requires  support  in  the  form  of  loans  which  finance 
goods  considered  essential  to  its  various  parts.  These  so-called 
program  loans  thus  comprise  a  large  part  of  the  development  loan 
program. 

CHAPTER  3.  INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

(SEC.  105) 

The  bill  authorizes  appropriations  of  $134.4  million  for  the  support 
of  international  organizations  and  programs.  The  authority  is 
limited  to  voluntary  contributions  (assessed  contributions  are  charged 
to  Department  of  State  appropriations),  which  are  provided  on  a 
grant  basis. 

The  bill  amends  section  302  of  the  act  by  prohibiting  the  use  of 
funds  authorized  under  this  chapter  to  help  establish  a  volunteer 
service  or  other  Peace  Corps-type  program  of  any  international 
organization  or  to  support  the  development  or  operations  of  any 
country  programs  administered  by  an  international  organization. 
The  amendment,  however,  would  not  restrict  the  use  of  funds  to 
provide  technical  assistance  to  the  Peace  Corps-type  programs  of 
other  countries.  Its  practical  effect,  so  far  as  the  International 
Secretariat  for  Volunteer  Service  is  concerned,  will  be  to  limit  support 
to  matching  money  (on  a  40-percent  basis)  for  the  Secretariat  to 
perform  an  information  clearinghouse  function. 
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It  is  proposed  to  devote  the  following  amounts  for  the  programs 
indicated: 

(1)  United  Nations  expanded  program  of  technical  assistance 
and  Special  Fund,  $60  million. 

(2)  United  Nations  technical  and  operational  assistance  to  the 
Congo,  $5  million. 

(3)  United  Nations  Emergency  Force  (Near  East),  $850,000. 

(4)  United  Nations  Relief  and  Works  Agency  for  Palestine 
Refugees,  $16  million. 

(5)  United  Nations  Children’s  Fund,  $12  million. 

(6)  United  Nations  Food  and  Agriculture  Organization  world 
food  program,  $2.3  million. 

(7)  International  Atomic  Energy  Agency  operational  program, 
$1.1  million. 

(8)  Indus  Basin  Development  Fund,  $37  million. 

(9)  International  Secretariat  for  Volunteer  Service,  $150,000. 

MAJOR  PROGRAMS 

United  Nations  expanded  technical  assistance  and  Special  Fund 

As  in  the  past,  the  largest  contribution  proposed  under  this  chapter 
is  $60  million  to  the  United  Nations  Expanded  Technical  Assistance 
Program  (ETAP)  and  the  Special  Fund.  Under  this  program,  tech¬ 
nical  experts  and  fellowships  are  offered  to  less  developed  countries, 
along  with  demonstration  supplies  and  equipment.  Such  assistance  is 
provided  through  specialized  agencies  of  the  United  Nations,  or  the 
United  Nations  itself.  The  program  is  financed  by  voluntary  contri¬ 
butions  from  more  than  100  countries. 

The  Special  Fund  finances  preinvestment  projects,  such  as  surveys 
of  power,  soil,  and  mineral  resources,  and  also  the  establishment  of 
technical  training  centers.  The  projects  are  normally  long  term,  and 
are  carried  on,  wherever  possible,  on  a  regional  instead  of  a  country 
basis.  To  date,  the  Fund  has  devoted  nearly  $340  million  in  support 
of  375  projects,  with  recipient  countries  having  provided  an  additional 
$472  million  in  local  support  costs. 

Several  years  ago,  the  U.N.  General  Assembly,  with  U.S.  support, 
set  a  combined  annual  goal  of  $150  million  for  the  expanded  technical 
assistance  and  special  fund  programs.  Since  1951,  contributions 
have  increased  from  $20  million  to  about  $130  million  in  1963.  It  is 
expected  that  the  $150  million  target  figure  will  be  reached  and  sur¬ 
passed  in  fiscal  year  1965.  The  request  for  $60  million  which  the 
committee  approved  represents  a  continuation  of  the  40-percent  level 
of  support  that  the  United  States  has  contributed  to  these  programs 
in  recent  years. 

Indus  waters 

The  second  largest  contribution  proposed  in  this  chapter  would  be 
$37  million  to  the  Indus  Basin  Development  Fund,  roughly  three 
times  the  estimated  obligations  for  this  program  for  the  current  fiscal 
year.  The  increase  is  due  primarily  to  the  unexpected  slowdown  of 
the  project  in  1963;  this,  in  turn,  was  caused  by  a  number  of  factors 
that  are  not  expected  to  persist.  For  example,  the  World  Bank  held 
up  approval  of  new  contracts  pending  the  completion  of  negotiations 
with  Pakistan  leading  to  a  revised  agreement. 
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These  negotiations  have  been  completed,  and  a  final  settlement 
of  the  Indus  works  project  has  been  agreed  upon.  It  calls  for  an 
additional  $315  million  of  foreign  exchange,  of  which  the  U.S.  share  is 
$170  million.  (According  to  AID,  more  than  three-fourths  of  the 
Indus  project  contracts  have  been  awarded  to  American  firms,  and 
the  project  therefore  seems  to  have  a  net  favorable  effect  on  the  U.S. 
balance  of  payments.)  A  memorandum  setting  forth  the  background, 
origin,  and  history  of  the  Indus  project,  together  with  an  explanatory 
letter  to  the  chairman  from  AID  may  be  found  on  pages  106-110 
of  the  printed  hearings.  The  following  are  tables  showing  commit¬ 
ments  to  the  Indus  Basin  Fund  of  the  various  contributors  under 
both  the  initial  1960  agreement  and  the  revised  agreement: 

Indus  Basin  Development  Fund 
Table  I. — Commitments  in  fund  agreement,  Sept.  19,  1960 


[In  U.S.  dollar  equivalent] 


Contributor 

Foreign  exchange 

Pakistan 

rupees 

Total — All  currencies 

Grant 

Loan 

Commit¬ 

ment 

Percent  of 
total 

15, 601, 600 
22,544,119 
31,  500,  000 

0 

173, 768, 000 
2, 800, 000 

1,  232,  000 
58,  408,  000 
177. 000, 000 

15,601,600 
22, 544, 119 
31,500,000 
80,  000,  000 
173, 768,  000 
2,  800.  000 
28,  812.  000 
58, 408, 000 
482, 000. 000 

1.  7 

2.5 

3.5 
8.9 

19.5 

.3 

3.2 

6.5 
53.9 

80, 000, 000 

27,  580. 000 

United  Kingdom _ _ _ 

United  States _ 

70,  000, 000 

235, 000, 000 

Total _ _ 

482, 853, 719 

150, 000, 000 

262, 580,  000 

895, 433,  719 

100.0 

1  Provided  for  in  Indus  Waters  Treaty. 

This  table  relates  only  to  works  in  Pakistan  and  includes  Pakistan’s  contribution  thereto.  Financing  for 
Indus  Basin  works  in  India,  to  take  place  outside  the  Indus  Basin  Development.  Fund  Agreement,  will 
include  a  U.S.  loan  of  $33,000,000,  a  World  Bank  loan  of  $23,000,000,  and  provision  by  India  of  about  $144,000,- 
000  equivalent  in  rupees  to  cover  local  currency  costs. 

Source:  IBDF  Agreement,  “Progress  Report  by  the  Administrator  for  the  Period  July  1  to  Dec.  31, 1962.” 


Table  II. — Additional  contributions  to  the  Indus  Fund — 1964 


Contributor 

Grant 

Loan 

U.S.  dollar 
equivalent 

Australia _ _ _ _ 

$10, 460, 000 
15, 550, 000 
20, 100, 000 

10, 460, 000 
15, 550, 000 
20, 100, 000 
58, 540, 000 
1,  400, 000 
39, 140, 000 
169, 810, 000 

Canada _  _ _  _ _ 

Germany.-  _  _  _  . 

World  Bank _ _ _ _ _ _ ___  _  _  . 

$58, 540, 000 

New  Zealand _  _ _ _  __  _ _  _  _  _ _ 

1,400, 000 
39, 140, 000 
118,  590,000 

United  Kingdom _  .  _  . 

United  States _ _  _ _ 

51, 220, 000 

Total _ _  -  -----  -_  --.  _ 

205, 240, 000 

109, 760, 000 

315, 000, 000 

Source:  IBDF  Document  No.  42,  dated  July  22,  1963. 
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Total  commitments  to  Indus  Basin  Development  Fund 


[In  U.S.  dollar  equivalent] 


Contributor  1 

Commitments  under  fund  agree¬ 
ment,  September  1960 

Additional  commit¬ 
ments,  revised  agree¬ 
ment,  1964  (foreign 
exchange) 

Total,  all 
currencies 
commit¬ 
ments 

Foreign  exchange 

Pakistan 

rupees 

Grant 

Loan 

Grant 

Loan 

Australia _ _ 

15,  601,  600 
22, 544,119 
31, 500, 000 

10, 460, 000 
15,  550, 000 
20, 100, 000 

26, 061, 600 
38,  094, 119 
51,600,000 
138, 540, 000 
173, 768, 000 
4. 200, 000 
28,  812,000 
97,  548, 000 
2  651, 810,000 

Germany __  _ 

80, 000, 000 

58, 540, 000 

India _ -  _ _ 

173,  768, 000 

2, 800, 000 

1, 232, 000 
58, 408, 000 
177, 000, 000 

1, 400, 000 

27, 580, 000 

United  Kingdom _ 

39, 140, 000 
118, 590,000 

United  States _  __ 

70, 000, 000 

235, 000, 000 

51, 220, 000 

Total _ _ _ 

482, 853, 719 

150, 000, 000 

262, 580, 000 

205, 240, 000 

109, 760, 000 

1, 210, 433,  719 

1  India’s  commitment  is  provided  for  in  the  Indus  Waters  Treaty.  This  table  relates  ouly  to  works  in 
Pakistan  and  includes  Pakistan’s  contribution  thereto.  Financing  for  Indus  Basin  works'  in  India,  to 
take  place  outside  the  Indus  Basin  Development  Fund  Agreement,  will  include  a  U.S.  loan  of  $33  million, 
a  World  Bank  loan  of  $23  million,  and  provision  by  India  of  about  $144  million  equivalent  in  rupees  to  cover 
local  currency  costs. 

2  U.S.  foreign  exchange  commitments  totaling  $416,760,000  include  $295,540,000  in  grants  and  $121,220,000 
in  loans. 

Source:  Indus  Basin  Development  Fund  Agreement  “Progress  Report  by  the  Administrator  for  the 
Period  July  1,  1962,  to  Dec.  31,  1962,”  and  Indus  Basin  Development  Fund  Document  No.  42,  dated 
July  22,  1963. 

The  committee  strongly  supports  the  Indus  Basin  development 
project.  Besides  being  important  to  the  economies  of  India  and 
Pakistan,  it  should  help  to  foster  the  political  stability  without  which 
there  can  be  no  lasting  progress  in  the  Indian  subcontinent. 

Palestine  refugees 

Existing  law  requires  that  the  President,  in  determining  whether 
to  continue  U.S.  participation  in  the  Palestine  refugee  relief  program, 
shall  take  into  account  whether  Israel  and  the  Arab  host  govern¬ 
ments  are  taking  steps  toward  the  resettlement  and  repatriation  of 
the  refugees,  and  whether  adequate  efforts  are  being  made  to  rectify 
the  Palestine  refugee  relief  rolls.  Testimony  before  the  committee 
indicated  that  progress  with  regard  to  the  relief  rolls  has  been  made. 
The  Assistant  Secretary  of  State  for  International  Organization  Affairs 
told  the  committee: 

*  *  *  For  the  first  time  since  the  beginning  of  this  pro¬ 
gram  the  number  of  people  on  the  ration  rolls  not  only 
didn’t  go  up  this  year  but  actually  declined  by  a  little  over 
2,000  names.  It  is  not  very  much,  out  of  882,000  names,  but 
it  is  distinctly  a  new  trend. 

The  testimony  also  suggested  that  the  “requirements  for  this  refu¬ 
gee  program  are  expected  to  decrease  slightly  in  1965  as  a  start  is 
made  on  the  systematic  reduction  of  ineligibles  from  the  ration  rolls.” 
The  reduction  is  made  possible,  among  other  things,  by  the  move¬ 
ment  away  from  camps  and  toward  gainful  employment  of  numer¬ 
ous  younger  refugees.  This,  however,  is  balanced  to  some  extent  by 
the  high  annual  birth  rate  among  registered  refugees,  which,  accord¬ 
ing  to  estimates  of  the  United  Nations  Relief  Works  Agency 
(UNRWA),  exceeds  the  annual  average  for  the  area. 


18 


FOREIGN  ASSISTANCE  ACT  OF  19  64 


The  request  for  this  program  in  fiscal  1965  is  $16  million,  a  reduction 
of  $1.2  million  from  the  level  of  support  that  the  United  States  has 
customarily  provided  in  recent  years.  In  addition,  a  contribution  of 
surplus  agricultural  commodities  to  UNRWA  under  Public  Law  480 
would  probably  bring  the  full  value  of  American  assistance  to  a  maxi¬ 
mum  figure  of  $24.7  million,  or  about  70  percent  of  the  total.  This 
is  the  only  program  of  which  the  level  of  American  support  is  so 
disproportionately  high. 

As  in  the  past,  the  committee  reports  little  progress  toward  re¬ 
settlement  and  repatriation  of  the  refugees.  These  people  remain  the 
victims  of  an  unresolved  struggle  between  Israel  and  the  Arab  States. 
It  has  always  seemed  clear  that  progress  on  the  refugee  question 
amounts  to  a  precondition  to  any  basic  improvement  in  the  political 
climate  in  this  area.  The  committee  continues  to  believe  that  the 
main  responsibilities  of  the  Palestine  Conciliation  Commission  should 
be  continued  and  encouraged.  They  are: 

(a)  Seek  to  establish  contacts  between  the  parties  (the  Arab 
States,  Israel,  and  the  Commission) ; 

(b)  Take  steps  to  assist  the  governments  and  authorities  concerned 
to  achieve  a  final  settlement  of  all  questions  outstanding  between 
them;  and 

(c)  Facilitate  the  repatriation,  resettlement,  and  economic  and 
social  rehabilitation  of  the  refugees  and  the  payment  of  compensation. 

United  Nations  Children’s  Fund 

This  program  has  always  been  generously  supported  by  the  United 
States,  and  since  1960  at  the  current  level  of  $12  million.  This 
figure  now  represents  a  declining  share  of  an  increasing  total.  In  the 
early  1950’s,  the  United  States  supported  nearly  three-fourths  of  the 
cost  of  this  program;  3  years  ago,  the  U.S.  contribution  amounted  to 
46  percent.  Since  then,  it  has  dropped  about  2  percent  per  annum 
and  is  now  40  percent  of  the  total. 

The  Children’s  Fund  operates  in  almost  every  underdeveloped 
country,  and,  whereas  it  began  as  essentially  a  relief  program,  it  has 
moved  into  the  technical  assistance  field,  and  now  trains  specialists 
for  national  programs  concerned  with  the  health  and  welfare  of 
children. 

United  Nations  technical  and  operational  assistance  to  the  Congo 

This  chapter  authorizes  a  $5  million  contribution  in  the  calendar 
year  1965  in  assistance  to  the  Congo  through  a  special  United  Nations 
program  designed  to  supplant  the  departed  Belgian  technicians. 
This  program  is  the  largest  country  program  that  the  United  Nations 
has  ever  carried  on.  Its  responsibility  has  been  made  necessarily 
larger  by  the  departure  on  June  30  of  the  United  Nations  Peace¬ 
keeping  Force.  Testimony  before  the  committee  indicated  that  the 
United  States  in  1964  earmarked — 

a  major  portion  of  our  contribution  for  use  in  key  areas  of 
primary  importance  to  economic  stabilization  and  internal 
security,  and  in  addition  we  have  offered  a  million  dollars  on 
a  matching  basis  to  the  Congo  fund  to  help  finance  the  cost 
of  teachers,  doctors,  and  other  essential  personnel.  It  is 
expected  that  the  same  pattern  of  earmarking  and  matching 
contributions  would  be  followed  in  1965  for  which  this  $5 
million  is  requested. 
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The  departure  of  the  peacekeeping  force  may  very  well  create  a 
serious  problem  which  could  conceivably  be  somewhat  lessened  by 
the  continuance  of  an  effective  civilian  program.  In  any  case,  the 
committee  concurs  in  the  judgment  that  this  special  program  enlists 
the  services  of  the  United  Nations  for  responsibilities  that  no  one 
nation  could  easily  shoulder,  and  makes  possible  the  earmarking  of 
contributions  of  individual  governments,  such  as  the  United  States, 
for  first  priority  uses. 

CHAPTER  4.  SUPPORTING  ASSISTANCE  (SEC.  106) 

The  bill  authorizes  the  appropriation  of  $374.7  million  for  support¬ 
ing  assistance  for  fiscal  year  1964,  a  reduction  of  $30.3  million  from 
the  amount  requested  by  the  executive  branch.  The  funds  are  to 
remain  available  until  expended.  The  amount  authorized  compares 
with  an  authorization  of  $400  million  and  an  appropriation  of  $330 
million  in  fiscal  year  1964. 

The  executive  branch  initially  requested  $335  million  for  this  pro¬ 
gram  in  fiscal  year  1965,  but  subsequently  increased  this  figure  by 
$70  million  because  of  the  serious  and  uncertain  situation  in  Vietnam, 
where  roughly  half  of  the  total  will  be  spent.  Of  the  13  countries 
expected  to  receive  supporting  assistance  this  year,  4  of  them — -Viet¬ 
nam,  Laos,  Korea,  and  Jordan — -will  absorb  about  80  percent  of  the 
total  program.  This  is  14  fewer  countries  than  received  assistance 
in  this  form  3  years  ago,  8  fewer  than  2  years  ago,  and  6  fewer  than 
1  year  ago. 

For  the  most  part,  supporting  assistance  programs  serve  to  bolster 
the  economies  of  countries  that  are  forced  to  bear  disproportionately 
heavy  military  burdens.  Most  are  located  on  the  frontier  of  the 
Sino-Soviet  empire.  Three  countries  located  on  this  rim — -Greece, 
Iran,  and  Pakistan — -formerly  relied  heavily  on  supporting  assistance 
and  now  receive  none.  But  in  Vietnam  and  Korea,  supporting 
assistance  finances  essential  imports  which  in  turn  generate  the  cur¬ 
rency  that  enables  the  economy  to  support  necessarily  large  military 
forces.  Supporting  assistance  is  also  provided  as  direct  budgetary 
support  to  certain  countries,  such  as  Jordan  and  Bolivia,  which 
would  face  economic  collapse  in  the  absence  of  such  assistance.  In 
still  other  very  poor  countries,  supporting  assistance  in  relatively 
small  amounts  is  provided  as  a  kind  of  rent,  for  which  the  United 
States  in  turn  receives  military  base  rights. 

The  committee  recognizes  the  political  requirements  that  underlie 
the  supporting  assistance  program.  It  welcomes  the  steady  trend 
toward  lower  levels  of  supporting  assistance — a  trend  only  partially 
affected  by  the  increased  requirements  for  Vietnam.  It  bears  repeat¬ 
ing  that  5  years  ago,  the  request  for  assistance  in  this  form  totaled 
more  than  $1  billion  and  represented  about  60  percent  of  the  economic 
aid  program.  It  is  the  committee’s  belief  that  the  downward  trend  in 
this  program  can  be  expected  to  continue. 

CHAPTER  5.  CONTINGENCY  FUND  (SEC.  107) 

This  chapter  authorizes  an  appropriation  of  $150  million  for  a 
contingency  fund  to  be  used  by  the  President  to  meet  unforeseen 
demands.  Congress  is  kept  informed  of  the  uses  to  which  this  fund  is 
put. 
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This  figure,  the  amount  requested  by  the  executive  branch,  is  less 
than  the  Senate  authorized  last  year,  but  an  increase  of  $100  million 
over  what  Congress  finally  appropriated.  A  carryover  of  $127 
million,  plus  reimbursements  and  deobligations,  brought  the  total 
amount  available  in  the  contingency  fund  in  fiscal  year  1964  to  $184.7 
million.  Of  this  amount,  all  but  $384,000  had  been  obligated  by 
June  30,  the  end  of  the  fiscal  year.  About  $75  million  was  transferred 
to  the  military  assistance  program  as  a  result  of  increased  require¬ 
ments  in  Laos  and  Vietnam.  Another  $50  million  was  used  for  a  loan 
to  Brazil  to  meet  a  critical  situation  following  the  April  change  of 
government.  The  balance  was  largely  absorbed  by  additional 
supporting  assistance  requirements  in  southeast  Asia. 

The  committee  believes  that  a  contingency  fund  at  the  recom¬ 
mended  level  is  essential  to  the  purposes  of  the  foreign  aid  program 
and  overall  U.S.  foreign  policy.  In  almost  every  part  of  the  world, 
hostile  pressures  against  independent  societies  are  capable  of  producing 
combustible  situations.  In  coping  with  such  situations — Vietnam 
has  become  a  conspicuous  example — the  President  must  have  con¬ 
siderable  scope  and  flexibility,  including  the  authority  to  commit 
resources  as  swiftly  as  he  deems  necessary.  The  contingency  fund 
has  become  even  more  important  in  view  of  the  reduction  in  other 
parts  of  the  program  compared  to  last  year. 

Part  II 

CHAPTER  2.  MILITARY  ASSISTANCE  (SEC.  201) 

GUARANTY  AUTHORITY  (SEC.  201  (a)) 

The  bill  proposes  some  administrative  changes  in  the  military  assist¬ 
ance  program.  Section  503  of  the  act,  which  concerns  general 
authority,  is  amended  by  the  addition  of  a  new  subsection  (e)  author¬ 
izing  the  President  to  issue  guaranties  against  political  and  credit 
risks  ol  nonpayment  in  connection  with  privately  financed  sales  of 
U.S.  defense  articles  and  services  to  eligible  foreign  countries  and 
international  organizations.  The  purpose  of  this  amendment  is  to 
promote  private  financing  of  sales  of  U.S.  defense  articles  and  services, 
thus  reducing  the  expenditure  of  Government  funds  for  this  purpose. 
The  guaranties  would  be  restricted  to  sales  to  friendly  countries  and 
international  organizations,  “the  assisting  of  which  the  President 
finds  will  strengthen  the  security  of  the  United  States  and  promote 
world  peace.” 

A  number  of  countries  are  now  capable  of  purchasing  the  military 
equipment  that  heretofore  they  have  received  under  the  aid  program. 
But  commercial  sources  of  credit  are  unwilling  to  extend  credit  on 
normal  terms  to  many  of  them  owing  to  political  instability  and  un¬ 
certainty.  The  amendment  should  have  the  desirable  effect  of  en¬ 
couraging  other  countries  to  assume  a  larger  share  of  the  burden  of 
their  own  defense.  It  is  also  consistent  with  efforts  to  reduce  the 
deficit  in  the  U.S.  balance  of  payments. 

AUTHORIZATION  (SEC.  201  (b)) 

For  fiscal  year  1964,  the  Congress  appropriated  $1  billion  for 
military  assistance.  Initially,  the  executive  branch  requested  ap¬ 
propriation  of  the  same  amount  for  fiscal  year  1965  under  a  continuing 
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authorization.  Owing  to  the  serious  situation  in  South  Vietnam,  the 
request  was  subsequently  increased  to  $1,055  million.  The  com¬ 
mittee  reduced  this  figure  by  $10  million  (the  funds  to  remain  available 
until  expended),  but  decided  to  limit  the  authorization  to  fiscal  year 
1965.  In  part,  the  committee’s  decision  arose  from  a  recognition 
that  in  a  rapidly  changing  world  certain  assumptions  must  be  reex¬ 
amined  from  time  to  time.  Thus,  the  committee  intends  to  examine 
carefully  the  rationale  for  some  elements  of  the  military  assistance 
program  next  year.  Conceivably,  the  committee  will  decide  then  to 
authorize  military  assistance  on  a  multiyear  basis,  as  has  sometimes 
been  done  in  the  past. 

In  addition  to  the  sum  authorized  by  the  committee,  the  executive 
branch  expects  recoveries  of  $135  million  of  previously  appropriated 
funds  in  the  coming  year;  it  is  also  seeking  a  reappropriation  of  a  $25 
million  carryover,  which,  if  approved,  would  provide  a  total  military 
assistance  program  of  $1,205  million  for  fiscal  year  1965  compared 
with  a  program  of  $1,234  million  in  fiscal  year  1964  and  about  $1,600 
in  fiscal  year  1963. 

The  committee  agrees  that  this  year’s  overall  military  assistance 
program  has  been  reduced  to  essentials,  and  given  the  policy  require¬ 
ments  of  the  United  States,  should  not  be  further  reduced.  The 
greatest  part  of  the  requested  funds,  about  $862  million,  are  programed 
for  11  countries  on  the  periphery  of  the  Communist  world.  The 
continued  independence  and  internal  stability  of  these  countries  is 
deemed  essential  to  the  “forward  defense”  strategy  of  the  United 
States.  Together,  these  11  countries  maintain  more  than  3%  million 
men  under  arms. 

A  committee  member  asked  the  Secretary  of  Defense  what  it  would 
cost  the  United  States  to  keep  3'{  million  more  men  under  arms.  The 
answer  was  $17)(  billion,  allowing  $5,000  annually  per  man  exclusive 
of  equipment. 

One  of  the  crucial  elements  in  the  general  problem  of  financing  the 
forward  defense  strategy  is  adequate  maintenance  and  modernity  of 
the  security  forces  of  these  11  countries.  The  Secretary  of  De¬ 
fense  testified  that  a  recent  study  by  the  Department  of  Defense  of — 

seven  of  these  countries  on  the  periphery  of  the  bloc,  indicates 
that  the  total  requirement  for  major  equipment  alone  needed 
to  maintain  these  forces  at  the  level  required  by  the  Joint 
Chiefs  of  Staff  planning  would  call  for  $700  million  more 
than  what  would  be  available  under  this  program.  Operat¬ 
ing  costs  alone  are  estimated  to  be  on  the  order  of  $300 
million  per  year  for  these  seven  countries. 

It  is  the  professional  judgment  of  some  witnesses  that  the  program 
approved  by  the  committee  is  not  fully  adequate  to  cover  the  cost  of 
modernizing  obsolete  or  outworn  defense  articles  and  component  parts. 
In  this  light,  it  may  be  recalled  that  the  amount  authorized  and  appro¬ 
priated  by  Congress  for  this  program  in  fiscal  year  1961  was  80  percent 
more  than  the  amount  requested  in  fiscal  year  1965.  The  reduction 
is  traceable  in  part  to  somewhat  reduced  requirements  and  the  im¬ 
provements  in  administration  that  come  with  experience.  But  to 
some  extent,  it  would  also  seem  to  indicate  an  assessment  that  some 
dangers  are  declining,  even  if  others  have  sharpened.  This  is  an  area 
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that  the  committee,  as  indicated,  hopes  to  explore  with  the  executive 
branch  in  the  next  session  of  Congress. 

The  foregoing  comments  should  not  be  construed  as  indicating  an 
implicit  committee  endorsement  of  all  elements  of  this  year’s  military 
assistance  program.  The  $60  million  NATO  infrastructure  program, 
for  example,  requires  a  disproportionately  heavy  American  contribu¬ 
tion — more  than  30  percent  of  the  total.  The  longrun  beneficiaries 
of  this  program  are  the  NATO  countries  in  which  the  infrastructure 
is  being  built;  it  has  been  the  view  of  the  committee  that  these  coun¬ 
tries  should  bear  a  larger  burden.  Furthermore,  the  committee  has 
always  believed — and  most  recently  stated  in  its  report  on  the  Foreign 
Assistance  Act  of  1963 — that  funds  for  this  infrastructure  program 
should  be  transferred  from  the  foreign  aid  bill  to  the  national  defense 
budget. 

In  addition,  even  after  making  allowances  for  special  internal  po¬ 
litical  requirements  in  some  countries,  the  committee  believes  that 
certain  programs  are  not  fully  consistent  with  real  problems  and  mili-  | 
tary  objectives.  (The  $10  million  reduction  in  the  executive  branch 
request  is  a  reflection  of  this  view.)  For  example,  the  United  States 
over  the  years  has  provided  substantial  assistance  to  Pakistan’s 
Navy.  The  rationale  for  this  program,  for  which  additional  funds 
are  programed  in  fiscal  year  1965,  lacks  plausibility.  The  same  might 
be  said  for  the  military  assistance  to  Argentina,  the  largest  such 
program  scheduled  for  Latin  America  in  the  year  ahead.  The 
committee  did  not  find  the  executive  branch’s  justification  for  this 
program  entirely  persuasive.  Some  of  the  other  programs  planned 
for  Latin  America  are  in  the  same  category. 

SALES  (SEC.  201(C)) 

Section  507(b),  which  relates  to  sales,  is  amended  by  the  addition 
of  language  authorizing  acceptance  of  a  dependable  undertaking  by 
the  purchaser  to  make  full  payment  within  120  days  of  delivery  of 
military  equipment  or  performance  of  defense  services  when  the  Presi¬ 
dent  determines  that  such  an  arrangement  is  in  the  national  interest. 
The  new  language  further  provides  that  appropriations  available  to 
the  Department  of  Defense  may  be  used  to  make  payments  to  sup-  \ 
pliers  of  military  equipment,  and  these  appropriations  are  to  be  re¬ 
imbursed  by  the  amounts  subsequently  received  from  the  purchaser. 
Under  existing  law,  the  purchasers  are  required  to  give  dependable 
undertakings  to  make  payment  no  later  than  the  time  the  United 
States  is  required  to  pay  suppliers.  This  requirement  has  created 
difficulties  in  the  past,  and  appears  to  be  in  conflict  with  the  procure¬ 
ment  policies  or  laws  of  certain  countries.  The  committee,  therefore, 
approves  the  new  provision  of  this  section. 

EXCHANGES  AND  GUARANTIES  (SEC.  201(d)) 

Section  509  is  amended  by  a  change  in  the  heading  (to  read  “Ex¬ 
changes  and  Guaranties”)  and  by  the  addition  of  a  new  subsection 
authorizing  the  President,  first,  to  enter  into  contracts  with  exporters, 
insurance  companies,  financing  institutions,  etc.,  whereby  such  groups 
can  be  employed  to  act  as  agents  in  the  issuance  and  servicing  of 
guaranties,  insurance,  coinsurance,  reinsurance,  or  the  adjustment  of 
claims. 
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Second,  by  the  requirement  that  fees  and  premiums  are  to  be 
charged. 

Third,  by  the  requirement  of  a  reserve  for  the  payment  of  claims 
under  guaranties,  the  reserve  to  consist  of  funds  available  under  this 
part  in  an  amount  equal  to  25  percent  of  the  contingent  liability  under 
each  contract.  Fees  and  premiums  are  also  to  be  included  in  the 
reserve  which  will  be  a  single  reserve  available  for  the  payment  of 
claims  on  a  first-come-first-served  basis. 

Fourth,  by  the  provision  that  guaranty  contracts  become  contingent 
obligations  backed  by  the  full  faith  and  credit  of  the  United  States. 

These  provisions  logically  follow  the  new  authority  (discussed  above) 
to  insure  privately  financed  sales  of  defense  items. 

SPECIAL  AUTHORITY  (SEC.  201(e)) 

The  bill  continues  for  another  year  the  special  authority  of  the 
President  under  section  510(a)  to  utilize  up  to  $300  million  of  existing 
defense  stocks  and  services  for  military  assistance  purposes,  if  he  makes 
a  finding  that  such  action  is  "vital  to  the  security  of  the  United  States.” 
Although  this  authority  has  never  been  utilized,  the  gravity  of  the 
situation  in  southeast  Asia  and  the  relatively  spare  character  of  this 
year’s  military  assistance  request  together  make  it  advisable  that 
this  "drawdown”  authority  remain  available  to  the  President.  The 
presence  of  this  authority  also  serves  to  discourage  the  understandable 
temptation  of  the  executive  branch  to  provide  for  contingencies  by 
enlarging  the  appropriations  request. 

MILITARY  ASSISTANCE  TO  AFRICA  (SEC.  201(f) 

The  bill  also  amends  section  512  by  extending  the  $25  million  ceiling 
on  grant  programs  of  defense  articles  for  Airican  countries  for  another 
year. 

Part  III 

CHAPTER  I.  GENERAL  PROVISIONS 
ADVISORY  COMMITTEE  ON  FOREIGN  AID  (SEC.  30l(a)) 

Section  601(c)  of  the  act  is  amended  to  extend  the  life  of  the 
Advisory  Committee  on  Private  Enterprise  from  December  31,  1964 
to  June  30,  1965.  The  members  of  this  Committee  have  only  recently 
been  appointed.  They  are  not  compensated,  but  are  entitled  to 
reimbursement  in  accordance  with  other  legislation  for  travel  and 
related  expenses  incurred  in  attending  meetings  of  the  Advisory 
Committee.  Authority  to  use  funds  in  the  amount  of  $50,000  was 
provided  for  that  purpose  last  year. 

USE  OF  FOREIGN  CURRENCIES  (SEC.  301(b)) 

Section  612  of  the  act  is  amended  by  adding  a  new  subsection  (c) 
which  would  authorize  appropriation  acts  to  provide  for  the  use  of 
U.S. -owned  excess  foreign  currencies  in  oversea  programs  that  are 
authorized  by  law.  The  new  subsection  also  directs  the  President 
to  assure  that  U.S. -owned  excess  foreign  currencies  are,  to  the  maxi¬ 
mum  extent  possible,  utilized  in  lieu  of  dollars. 
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This  provision  cannot  necessarily  be  expected  to  stimulate  broader 
use  of  these  U.S. -owned  excess  foreign  currencies — though  hopefully 
it  may  have  that  effect — but  it  should  simplify  the  bookkeeping 
attendant  to  their  use. 

EXPROPRIATIONS  AND  OTHER  SIMILAR  MATTERS  (SEC.  30l(c)) 

The  bill  amends  section  620(e)  bjr  adding  a  new  subsection  which 
provides  that  no  court  in  the  United  States  shall  decline  on  the  ground 
of  the  act-of-state  doctrine  to  make  a  determination  on  the  merits  or 
to  apply  principles  of  international  law  in  a  case  in  which  an  act  of  a 
foreign  state  is  alleged  to  be  contrary  to  international  law.  The 
amendment  further  provides  that  no  effect  shall  be  given  to  acts  of  a 
foreign  sovereign  that  are  found  to  be  in  violation  of  international  law. 

It  allows  the  President  to  waive  these  provisions  whenever  he  deter¬ 
mines  that  application  of  the  act-of-state  doctrine  is  required  by  the 
foreign  policy  interests  of  the  United  States,  and  a  suggestion  to  that  | 
effect  is  filed  on  behalf  of  the  President  with  the  court.  " 

The  amendment  is  intended  to  reverse  in  part  the  recent  decision  of 
the  Supreme  Court  in  Banco  de  Nacional  de  Cuba  v.  Sabbatino.  The 
act-of  state  doctrine  has  been  applied  by  U.S.  courts  to  determine 
that  the  actions  of  a  foreign  sovereign  cannot  be  challenged  in  private 
litigation.  The  Supreme  Court  extended  this  doctrine  in  the  Sabbatino  \ 
decision  so  as  to  preclude  U.S.  courts  from  inquiring  into  acts  of 
foreign  states,  even  though  these  acts  had  been  denounced  by  the  State 
Department  as  contrary  to  international  law. 

In  the  Sabbatino  case,  the  Banco  Nacional  de  Cuba  sued  to  recover 
the  proceeds  of  a  sale  of  Cuban  sugar  by  an  American-owned  company 
on  the  ground  that  the  sugar,  which  had  been  expropriated,  belonged 
to  the  Cuban  Government.  The  lower  courts  dismissed  the  suit,  but 
the  Supreme  Court  reversed  these  decisions  and  remanded  the  case 
for  further  proceedings  on  the  ground  that  it  would  not  inquire  into 
the  act  of  the  Cuban  State. 

The  committee  has  received  statements  of  the  Bar  Association  of 
the  City  of  New  York  and  of  such  eminent  legal  scholars  as  Prof,  j 
Mvres  S.  McDougal,  of  the  Yale  Law  School,  supporting  this  amend¬ 
ment.  | 

The  effect  of  the  amendment  is  to  achieve  a  reversal  of  presumptions.  1 
Under  the  Sabbatino  decision,  the  courts  would  presume  that  any 
adjudication  as  to  the  lawfulness  under  international  law  of  the  act  of 
a  foreign  state  would  embarrass  the  conduct  of  foreign  policy  unless 
the  President  says  it  would  not.  Under  the  amendment,  the  Court 
would  presume  that  it  may  proceed  with  an  adjudication  on  the  merits 
unless  the  President  states  officially  that  such  an  adjudication  in  the 
particular  case  would  embarrass  the  conduct  of  foreign  policy. 

PROHIBITION  AGAINST  FURNISHING  ASSISTANCE  TO  CUBA  AND 
CERTAIN  OTHER  COUNTRIES  (SEC.  30l(d)) 

Section  620(f)  of  the  act,  which  relates  to  prohibitions  on  aid  to 
Communist  countries,  is  amended  so  that  it  applies  not  only  to  the  I 
Soviet  Union  but  to  “its  captive  constituent  republics”  as  well. 


FOREIGN  ASSISTANCE  ACT  OF  1964 


25 


PROHIBITION  OF  PROJECTS  OF  MORE  THAN  $100  MILLION  (SEC.  620(e)) 

This  subsection  extends  for  1  more  year  the  prohibition  contained 
in  section  620  (k)  of  the  act  against  assistance  for  construction  of  any 
productive  enterprise  for  which  the  total  U.S.  assistance  will  exceed 
$100  million. 

ASSISTANCE  TO  DEVELOPED  COUNTRIES  (SEC.  301(f)) 

The  bill  amends  section  620 (m)  of  the  act,  which  with  certain  excep¬ 
tions  prohibits  grant  assistance  to  any  economically  developed  nation 
capable  of  meeting  its  own  defense  and  economic  growth  requirements. 
This  section  currently  excepts  from  the  prohibition  fiscal  year  1964 
military  assistance  programs  of  training  and  orientation  in  an  amount 
up  to  $1  million  per  country.  The  amendment  would  continue  this 
exception  for  future  fiscal  years  but  would  reduce  the  ceiling  to 
$500,000. 

The  purpose  of  the  amendment  is  to  permit  continuation  of  limited 
training  and  orientation  programs  which  acquaint  foreign  military 
officers  and  defense  officials  with  U.S.  methods,  procedures,  and  tech¬ 
niques  in  order  to  improve  joint  defense  capabilities.  Also,  such 
training  and  orientation  serves  to  demonstrate  military  equipment 
and  thereby  may  assist  in  increasing  the  sales  of  such  equipment. 

CHAPTER  2.  ADMINISTRATIVE  PROVISIONS 
EMPLOYMENT  OF  PERSONNEL  (SEC.  302(a)) 

The  bill  amends  section  625,  which  deals  with  employment  of 
personnel,  in  four  respects. 

First,  it  amends  subsection  (d)(2),  which  provides  that  only  30 
persons  “in  the  aggregate”  may  be  recruited  for  oversea  service  and 
then  assigned  to  the  United  States  for  an  initial  preparation  period 
of  up  to  2  years  before  their  departure  overseas.  The  amendment 
would  provide  that  no  more  than  30  persons  may  be  assigned  to  the 
United  States  at  any  one  time  under  this  special  authority.  It  is 
expected  that  the  present  limitation  of  30  appointments  will  very  soon 
be  reached,  at  which  point  the  authority  will  lapse.  The  committee, 
believing  that  the  preparation  of  AID  employees  for  effective  oversea 
service  is  clearly  desirable,  intends  with  the  amendment  to  continue 
the  authority  for  such  preparation.  This  applies  to  Foreign  Service 
Reserve  officers  appointed  under  the  act  and  is  used  to  give  senior 
officials  Washington  experience  before  their  assignment  abroad. 

Second,  it  amends  subsection  (e)  to  place  employees  of  AID  and 
the  Department  of  State  performing  duties  pursuant  to  the  act  under 
the  selection  out  authority  now  applicable  to  Foreign  Service  Reserve 
Officers  performing  similar  duties.  As  under  the  present  law,  the 
employee  has  a  right  to  an  appropriate  administrative  appeal.  The 
President  also  retains  the  authority  to  extend  to  an  employee,  upon 
separation,  severance  pay  equal  to  1  month’s  salary  for  each  year’s 
service,  but  not  to  exceed  1  year’s  salary  at  the  employee’s  then 
current  salary  rate.  The  amendment  would  except  from  the 
so-called  selection-out  authority  the  Inspector  General,  Foreign 
Assistance,  and  his  staff,  together  with  the  110  employees  appointed 
to  “administratively  determined”  positions,  experts  and  consultants, 
oversea  mission  chiefs  and  their  deputies,  the  Chairman  of  the  Devel- 
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opment  Assistance  Committee,  and  any  person  appointed  under  the 
proposed  new  section  625  (k)  (which  deals  with  the  U.S.  representative 
to  the  Inter- American  Committee  on  the  Alliance  for  Progress).  Its 
effect  would  be  to  place  Foreign  Service  and  departmental  employees 
under  the  same  selection  out  procedures. 

Third,  the  bill  adds  a  new  subsection  (j)  authorizing  the  President, 
at  any  time  during  the  2  years  after  the  effective  date  of  the  act,  to 
separate  any  person  employed  or  assigned  to  perform  duties  under  the 
act.  A  limitation  of  100  is  placed  on  the  number  of  such  persons 
that  may  be  separated  in  any  12-month  period.  Excepted  from  the 
new  authority  are  persons  with  general  schedule  appointments  of 
grade  12  or  below,  Foreign  Service  Reserve  appointments  of  class  5 
or  below,  Foreign  Service  Staff  appointments  of  class  3  or  below,  and 
the  Inspector  General,  Foreign  Assistance,  and  his  staff. 

Fourth,  it  authorizes  the  President  to  appoint  or  assign  a  U.S. 
citizen  to  be  the  U.S.  representative  to  the  Inter-American  Committee 
on  the  Alliance  for  Progress.  Such  an  appointment  may  be  termi-  ® 
nated  by  the  President  at  any  time  at  his  discretion.  The  President 
may  compensate  such  an  appointee  at  a  rate  equal  to  that  established 
for  a  chief  of  mission,  class  2,  under  the  Foreign  Service  Act  of  1946 
(presently  $25,000).  There  is  already  similar  authority  in  the  act 
with  respect  to  appointing  and  compensating  a  U.S.  citizen  serving 
as  Chairman  of  the  Development  Assistance  Committee  of  the  Organi¬ 
zation  for  Economic  Cooperation  and  Development.  The  committee 
feels  that  this  recently  established  Inter-American  Committee  on 
the  Alliance  for  Progress  should  become  a  useful  instrument  in  ad-  i 
vancing  the  principles  of  the  Act  of  Bogota  and  the  Charter  of  Punta 
del  Este.  Thus,  the  authority  to  appoint  an  American  representative 
of  the  first  rank  is  clearly  desirable,  in  the  committee’s  judgment. 

The  committee  was  aware  that  its  approval  of  provisions  with 
respect  to  the  separation  authority  contained  in  section  302(a)(3)  of 
the  bill,  and  the  selection-out  authority  in  section  302(a)(2)  would 
be  controversial.  The  fact  is  that  the  AID  labors  under  unique 
difficulties.  It  is  charged  with  administering  a  program,  which 
cannot  be  said  to  enjoy  broad  and  continuing  support  within  the 
country  and  which  involves  the  management  of  difficult  operations 
throughout  the  developing  areas  of  the  world.  Some  flexibility  with  1 
respect  to  personnel  is  clearly  desirable.  This  bill  does  not  represent  a 
sweeping  break  with  the  past.  Rather,  it  serves  to  place  Foreign 
Service  and  departmental  employees  of  the  foreign  aid  program 
under  comparable  selection-out  procedures,  and  to  enable  the  Presi¬ 
dent  to  separate  up  to  1 00  persons  per  year  in  the  upper  levels  of  aid 
administration,  thus  making  room  for  persons  of  higher  caliber  or  a 
stronger  affinity  for  the  management  of  aid  programs.  The  committee 
had  testimony  that  both  the  Chairman  of  the  Civil  Service  Commission 
and  the  Director  of  the  Bureau  of  the  Budget  support  these  provisions. 

It  is  the  judgment  of  the  committee  that  the  authority  they  contain 
represents  a  modest  step  in  the  right  direction — more  specifically, 
that  the  provisions  are  fully  consistent  with  AID’s  stated  objective 
of  building  a  "lean”  and  more  professional  administrative  organization. 


FOREIGN  ASSISTANCE  ACT  OF  19  64 


27 


EXPERTS  AND  CONSULTANTS  (SEC.  302(b)) 

The  bill  amends  section  626(c),  which  concerns  experts  and  con¬ 
sultants,  by  striking  out  the  reference  to  the  "Career  Compensation 
Act  of  1949”  and  substituting  “section  101(3)  of  title  37  of  the  United 
States  Code”.  The  purpose  of  this  technical  amendment  is  to  reflect 
codification  of  section  231  of  the  Career  Compensation  Act  of  1949. 

ADMINISTRATIVE  EXPENSES  OF  AID  (SEC.  302(c)) 

The  bill  authorizes  the  appropriation  of  $52.5  million  for  AID 
administrative  expenses  in  fiscal  year  1965.  This  is  the  amount 
requested  by  the  executive  branch  and  an  increase  of  $2.5  million  over 
the  fiscal  year  1964  appropriation.  The  need  for  additional  adminis¬ 
trative  expenses  reflects  the  greatly  expanded  activities  of  the  AID, 
together  with  increased  Federal  pay  costs.  As  indicated  in  its  report 
on  the  Foreign  Assistance  Act  of  1963,  the  committee  is  convinced 
that  the  overall  administration  of  AID  is  steadily  improving  under  its 
present  leadership.  The  request  for  funds  for  administrative  expenses 
appears  to  the  committee  to  be  appropriate  and  consistent  with  the 
requirements. 

Part  IV 

AMENDMENTS  TO  OTHER  LAWS  (SEC.  401) 

The  bill  authorizes  an  annual  appropriation  of  $50,000  to  cover 
the  yearly  U.S.  contribution  for  the  maintenance  of  the  Bureau  of 
the  Interparliamentary  Union,  plus  the  cost  of  meeting  the  expenses 
of  the  American  delegation  to  meetings  of  the  Interparliamentary 
Union.  Of  this  amount,  $23,100  is  set  aside  for  the  former  purpose, 
$26,900  for  the  latter.  Existing  law  authorizes  $48,000 — $21,000  for 
the  U.S.  contribution  and  $27,000  for  delegation  expenses.  The 
change  is  necessary  to  meet  a  general  increase  in  IPU  assessments. 


28 


FOREIGN  ASSISTANCE  ACT  OF  19  64 


6.  CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  4  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted  is 
enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

FOREIGN  ASSISTANCE  ACT  OF  1961,  AS  AMENDED 

PART  1 

Chapter  1 — Policy 

****** 

Chapter  2 — -Development  Assistance 

TITLE  I - DEVELOPMENT  LOAN  FUND 

****** 

[title  II - DEVELOPMENT  GRANTS  AND  TECHNICAL  COOPERATION] 

TITLE  II — TECHNICAL  COOPERATION  AND  DEVELOPMENT  GRANTS 

Sec.  212.  Authorization. — There  is  hereby  authorized  to  be  appro¬ 
priated  to  the  President  for  use  beginning  in  the  fiscal  year  [1964] 
1965  to  carry  out  the  purposes  of  section  211  not  to  exceed 
[$220,000,000]  $215 ,000,000  which  shall  remain  available  until 
expended. 

Sec.  214.  American  Schools  and  Hospitals  Abroad. — (a)  The 
President  is  authorized  to  furnish  assistance,  on  such  terms  and  con¬ 
ditions  as  he  may  specify,  to  schools  and  libraries  outside  the  United 
States  founded  or  sponsored  by  United  States  citizens  and  serving 
as  study  and  demonstration  centers  for  ideas  and  practices  of  the 
United  States. 

(b)  The  President  is  authorized,  notwithstanding  the  provisions 
of  the  Mutual  Defense  Assistance  Control  Act  of  1951  (22  U.S.C. 
1611  et  seq.),  to  furnish  assistance  on  such  terms  and  conditions  as 
he  may  specify,  to  hospitals  outside  the  United  States  founded  or 
sponsored  by  United  States  citizens  and  serving  as  centers  for  medical 
treatment,  education,  and  research. 

(c)  There  is  hereby  authorized  to  be  appropriated  to  the  President 
for  the  purposes  of  this  section,  for  the  fiscal  year  [1964,  $19,000,000,] 
1965,  $18,000,000  to  remain  available  until  expended.  [Of  the  sums 
authorized  to  be  appropriated  under  this  subsection,  not  to  exceed 
$2,200,000  shall  be  available  for  direct  dollar  costs  in  carrying  out 
subsection  (b)  and  $4,700,000  shall  be  available  solely  for  the  purchase 
of  foreign  currencies  accruing  to  the  United  States  Government  under 
any  Act.] 


< 
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Sec.  216.  Voluntary  Agencies. — (a)  In  order  to  further  the 
efficient  use  of  United  States  voluntary  contributions  for  relief  and 
rehabilitation  of  friendly  peoples,  the  President  is  authorized  to  use 
funds  made  available  for  the  purposes  of  section  211  to  pay  transpor¬ 
tation  charges  from  United  States  ports  or,  in  the  case  of  excess  or 
surplus  property  supplied  by  the  United  States,  from  foreign  ports  to 
ports  of  entry  abroad,  or,  in  the  case  of  landlocked  countries,  to  points 
of  entry  in  such  countries  on  shipments  by  the  American  Red  Cross 
and  United  States  voluntary  nonprofit  relief  agencies  registered  with 
and  approved  by  the  Advisory  Committee  on  Voluntary  Foreign  Aid. 
******* 

Sec.  217.  Used  Manufacturing  Equipment. — The  President  is 
authorized  to  use  funds  made  available  for  the  purposes  of  section  211 
to  conduct  a  study  and  investigation  to  determine  the  feasibility  of  estab¬ 
lishing  programs  for  the  furnishing  to  less  developed  friendly  countries 
and  areas  of  used  tocls,  machinery,  and  other  manufacturing  equipment 
to  be  donated  by  private  enterprises  and  the  extent  to  which  such  pro¬ 
grams  are  likely  to  be  utilized  by  and  contribute  to  the  economic  develop¬ 
ment  of  the  receiving  country.  The  President  shall  submit  to  the  Congress 
at  the  earliest  practicable  date  a  report  of  the  results  of  such  study  and 
investigation,  together  with  such  recommendations  for  legislation  as  he 
deems  advisable. 


TITLE  III - INVESTMENT  GUARANTIES 

Sec.  221.  General  Authority. — (a)  *  *  * 

(b)  The  President  may  issue  guaranties  to  United  States  citizens,  or 
corporations,  partnerships,  or  other  associations  created  under  the 
laws  of  the  United  States  or  of  any  State  or  territory  and  substantially 
beneficially  owned  by  United  States  citizens,  as  well  as  any  wdiolly- 
owned  (determined  without  regard  to  any  shares,  in  aggregate  less 
than  5  per  centum  of  the  total  of  issued  and  subscribed  share  capital, 
required  by  law  to  be  held  by  persons  other  than  the  parent  corpora¬ 
tion)  foreign  subsidiary  of  any  such  corporation — 

(1)  assuring  protection  in  whole  or  in  part  against  any  or  all  of 
the  following  risks : 

(A)  inability  to  convert  into  United  States  dollars  other  cur¬ 
rencies,  or  credits  in  such  currencies,  received  as  earnings  or 
profits  from  the  approved  project,  as  repayment  or  return  of  the 
investment  therein,  in  whole  or  in  part,  or  as  compensation  for 
the  sale  or  disposition  of  all  or  any  part  thereof, 

(B)  loss  of  investment,  in  whole  or  in  part,  in  the  approved 
project  due  to  expropriation  or  confiscation  by  action  of  a  foreign 
government,  and 

(C)  loss  due  to  war,  revolution,  or  insurrection: 

Provided,  That  the  total  face  amount  of  the  guaranties  issued 
under  this  paragraph  (1)  outstanding  at  any  one  time  shall  not 
exceed  $2,500,000,000;  and 

(2)  where  the  President  determines  such  action  to  be  important 
to  the  furtherance  of  the  purposes  of  this  title,  assuring  against 
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loss  of  any  loan  investment  for  housing  projects  with  appropriate 
participation  by  the  private  investor  in  the  loan  risk  and  in 
accordance  with  the  foreign  and  financial  policies  of  the  United 
States,  or  assuring  against  loss  of  not  to  exceed  75  per  centum 
of  any  other  investment  due  to  such  risks  as  the  President  may 
determine,  upon  such  terms  and  conditions  as  the  President 
may  determine:  Provided,  That  guaranties  issued  under  this 
paragraph  (2)  shall  emphasize  economic  development  projects 
furthering  social  progress  and  the  development  of  small  inde¬ 
pendent  business  enterprises,  and  no  such  guaranty  in  the  case 
of  a  loan  shall  exceed  $25,000,000  and  no  other  such  guaranty 
shall  exceed  $10,000,000:  Provided  further,  That  no  payment 
may  be  made  under  this  paragraph  (2)  for  any  loss  arising  out  of 
£fraud  or  misconduct]  fraud,  misconduct,  or  action  not  meeting  a 
standard  of  reasonable  business  prudence  for  which  the  investor  is 
responsible :  Provided  further,  That  the  total  face  amount  of  the 
guaranties  issued  under  this  paragraph  (2)  outstanding  at  any 
one  time  shall  not  exceed  £$180,000,000]  $ 800,000,000 :  Provided 
further,  That  this  authoritv  shall  continue  until  June  30,  £1965] 
1966. 

******* 

Sec.  224.  Housing  Projects  in  Latin  American  Countries. — 
(a)  It  is  the  sense  of  the  Congress  that  in  order  to  stimulate  private 
homeownership  and  assist  in  the  development  of  stable  economies,  the 
authority  conferred  by  this  title  should  be  utilized  for  the  purpose  of 
assisting  in  the  development  in  the  American  Republics  of  self- 
liquidating  pilot  housing  projects  designed  to  provide  experience  in 
rapidly  developing  countries  by  participating  with  such  countries  in 
guaranteeing  private  United  States  capital  available  for  investment 
in  Latin  American  countries  for  the  purposes  set  forth  herein. 

(b)  In  order  to  carry  out  the  purposes  set  forth  in  subsection  (a), 
the  President  is  authorized  to  issue  guaranties  assuring  against  the 
risks  of  loss  specified  in  paragraph  221(b)(2)  of  investments  made  bjT 
United  States  citizens,  or  corporations,  partnerships,  or  other  associa¬ 
tions  created  under  the  law  of  the  United  States  or  of  any  State  or 
territory  and  substantially  beneficially  owned  by  United  States 
citizens  in  pilot  or  demonstration  private  housing  projects  in  Latin 
America  of  types  similar  to  those  insured  by  the  Federal  Housing 
Administration  and  suitable  for  conditions  in  Latin  America.  The 
total  face  amount  of  guaranties  issued  under  this  section  outstanding 
at  any  one  time  shall  not  exceed  £$150,000,000]  $250,000,000. 

TITLE  IV - SURVEYS  OF  INVESTMENT  OPPORTUNITIES 

******* 

Sec  232.  Authorization. — There  is  herebj^  authorized  to  be  appro¬ 
priated  to  the  President  for  use  beginning  in  the  fiscal  year  £1963] 
1965  to  carry  out  the  purposes  of  this  title  not  to  exceed  $2,000,000, 
which  shall  remain  available  until  expended. 
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TITLE  VI - ALLIANCE  FOR  PROGRESS 

Sec.  252.  Authorization. — There  is  hereby  authorized  to  be  appro¬ 
priated  to  the  President  for  the  purposes  of  this  title,  in  addition  to 
other  funds  available  for  such  purposes,  for  use  beginning  in  each  of 
the  fiscal  years  1963,  1965,  and  1966,  not  to  exceed  $600,000,000  for 
each  such  fiscal  year,  and  for  use  beginning  in  the  fiscal  year  1964,  not 
to  exceed  $525,000,000,  which  sums  are  authorized  to  remain  available 
until  expended  and  which  except  for  not  to  exceed  $100,000,000  [of 
the  funds  appropriated  pursuant  to  this  section  for  use  beginning  in 
fiscal  year  1963  and  not  to  exceed  $100,000,000  of  the  funds  appropri¬ 
ated  pursuant  to  this  section  for  use  beginning  in  fiscal  year  1964] 
in  each  of  the  fiscal  years  1963  and  1964  and  $85,000,000  in  fiscal  year 
1965  of  the  funds  appropriated  pursuant  to  this  section  for  use  beginning 
in  each  such  fiscal  year,  shall  be  available  only  for  loans  payable  as  to 
principal  and  interest  in  United  States  dollars.  In  presenting  re¬ 
quests  to  the  Congress  for  authorizations  for  appropriations  for  fiscal 
years  1964  through  1966  to  carry  out  other  programs  under  this  Act, 
the  President  shall  also  present  the  program  proposed  to  be  carried 
out  from  funds  appropriated  pursuant  to  the  authorization  contained 
in  this  section  for  the  respective  fiscal  year.  In  order  to  effectuate 
the  purposes  and  provisions  of  sections  102,  251,  601,  and  602  of  this 
Act,  not  less  than  50  per  centum  of  the  loan  funds  appropriated  pur¬ 
suant  to  this  section  for  the  fiscal  years  ending  June  30,  1965  and  June 
30,  1966,  respectively,  shall  be  available  for  loans  made  to  encourage 
economic  development  through  private  enterprise. 

******* 

Chapter  3 — International  Organizations  and  Programs 

******* 

Sec.  302.  Authorization. — There  is  hereby  authorized  to  be 
appropriated  to  the  President  for  use,  in  addition  to  funds  available 
under  any  other  Act  for  such  purposes,  for  the  fiscal  year  [1964]  1965 
to  carry  out  the  purposes  of  this  chapter  not  to  exceed  [$136,050,000] 
$134,4-00,000.  None  of  the  funds  available  to  carry  out  this  chapter 
may  be  used  for  contributions  ( 1 )  to  the  International  Secretariat  for 
Volunteer  Service  or  any  similar  international  organization  for  use  by 
it  to  pay  the  costs  of  developing  or  operating  any  volunteer  service  or 
other  Peace  Corps-type  program  of  any  foreign  government  or  agency 
thereof  or  (3)  to  any  volunteer  service  or  other  Peace  Corps-type  program 
administered  by  such  international  organization. 

******* 

Chapter  4 — Supporting  Assistance 

Sec.  402.  Authorization. — There  is  nereby  authorized  to  be 
appropriated  to  the  President  for  use  beginning  in  the  fiscal  year 
[1964]  1965  to  carry  out  the  purposes  of  this  chapter  not  to  exceed 
[$380,000,000]  $374,700,000,  which  shall  remain  available  until 
expended. 
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Chapter  5 — Contingency  Fund 

Sec.  451.  Contingency  Fund. — (a)  There  is  hereby  authorized  to 
be  appropriated  to  the  President  for  the  fiscal  year  [19643  1965  not 
to  exceed  [$160,000,0003  $150,000,000  for  use  by  the  President  for 
assistance  authorized  by  part  I  in  accordance  with  the  provisions 
applicable  to  the  furnishing  of  such  assistance,  when  he  determines 
such  use  to  be  important  to  the  national  interest. 

(b)  The  President  shall  provide  quarterly  reports  to  the  Committee 
on  Foreign  Relations  and  the  Committee  on  Appropriations  of  the 
Senate  and  the  Speaker  of  the  House  of  Representatives  on  the 
programing  and  the  obligation  of  funds  under  this  section. 

*  *  *  *  *  *  * 

PART  II 

Chapter  1 — Policy 

******* 

Chapter  2 — Military  Assistance 

******* 

Sec.  503.  General  Authority. — The  President  is  authorized  to 
furnish  military  assistance  on  such  terms  and  conditions  as  he  may 
determine,  to  any  friendly  country  or  international  organization,  the 
assisting  of  which  the  President  finds  will  strengthen  the  security  of 
the  United  States  and  promote  world  peace  and  which  is  otherwise 
eligible  to  receive  such  assistance,  by — 

(a)  acquiring  from  any  source  and  providing  (by  loan,  lease, 
sale,  exchange,  grant,  or  any  other  means)  any  defense  article  or 
defense  service; 

(b)  making  financial  contributions  to  multilateral  programs  for 
the  acquisition  or  construction  of  facilities  in  foreign  countries 
for  collective  defense; 

(c)  providing  financial  assistance  for  expenses  incident  to  par¬ 
ticipation  by  the  United  States  Government  in  regional  or  collec¬ 
tive  defense  organizations;  [andj 

(d)  assigning  or  detailing  members  of  the  Armed  Forces  of  the 
United  States  and  other  personnel  of  the  Department  of  Defense 
to  perform  duties  of  a  noncombatant  nature,  including  those 
related  to  training  or  advice[-3;  and 

(e)  guarantying,  insuring,  coinsuring  and  reinsuring  any  indi¬ 
vidual,  corporation,  partnership  or  other  association  doing  business 
in  the  United  States  against  political  and  credit  risks  of  nonpay¬ 
ment  arising  in  connection  with  credit  sales  financed  by  such  indi¬ 
vidual,  corporation,  partnership  or  other  association  jor  defense 
articles  and,  defense  services  procured  in  the  United  States  by  such 
friendly  country  or  international  organization. 

Sec.  504.  Authorization. — (a)  There  is  hereby  authorized  to  be 
appropriated  to  the  President  for  use  beginning  in  fiscal  year  [19643 
1965  to  carry  out  the  purposes  of  this  part,  not  to  exceed  [$1,000,- 
000,0003  $1,045,000,000,  which  shall  remain  available  until  expended. 
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Sec.  507.  Sales. — (a)  *  *  * 

(b)  The  President  may,  without  requirement  for  charge  to  any 
appropriation  or  contract  authorization  otherwise  provided,  enter 
into  contracts  for  the  procurement  of  defense  articles  or  defense 
services  for  sale  to  any  friendly  country  or  international  organization 
if  such  country  or  international  organization  provides  the  United 
States  Government  with  a  dependable  undertaking  (1)  to  pay  the  full 
amount  of  such  contract  which  will  assure  the  United  States  Govern¬ 
ment  against  any  loss  on  the  contract,  and  (2)  to  make  funds  available 
in  such  amounts  and  at  such  times  as  may  be  required  to  meet  the 
payments  required  by  the  contract,  and  any  damages  and  costs  that 
may  accrue  from  the  cancellation  of  such  contract,  in  advance  of  the 
time  such  payments,  damages,  or  costs  are  due:  Provided,  That  the 
President  may,  when  he  determines  it  to  he  in  the  national  interest, 
accept  a  dependable  undertaking  to  make  full  payment  within  one  hundred 
and  twenty  days  after  delivery  of  the  defense  articles,  or  the  rendering  of 
the  defense  services,  and  appropriations  available  to  the  Department  of 
Defense  may  be  used  to  meet  the  payments  required  by  the  contracts  and 
shall  be  reimbursed  by  the  amounts  subsequently  received  from  the  country 
or  international  organization.  No  sales  of  unclassified  defense  articles 
shall  be  made  to  the  government  of  any  economically  developed 
nation  under  the  provisions  of  this  subsection  unless  such  articles  are 
not  generally  available  for  purchase  by  such  nations  from  commercial 
sources  in  the  United  States:  Provided,  however,  That  the  Secretary  of 
Defense  may  waive  the  provisions  of  this  sentence  when  he  determines 
that  the  waiver  of  such  provisions  is  in  the  national  interest. 
******* 

Sec.  509.  Exchanges  and  Guaranties. — (a)  Defense  articles  or 
defense  services  transferred  to  the  United  States  Government  by  a 
country  or  international  organization  as  payment  for  assistance  fur¬ 
nished  under  this  part  may  be  used  to  carry  out  this  part,  or  may  be 
disposed  of  or  transferred  to  any  agency  of  the  United  States  Govern¬ 
ment  for  stockpiling  or  other  purposes.  If  such  disposal  or  transfer  is 
made  subject  to  reimbursement,  the  funds  so  received  shall  be  credited 
to  the  appropriation,  fund,  or  account  funding  the  cost  of  the  assistance 
furnished  or  to  any  appropriation,  fund,  or  account  currently  available 
for  the  same  general  purpose. 

( b )  In  issuing  guaranties,  insurance,  coinsurance,  and  reinsurance,  the 
President  may  enter  into  contracts  with  exporters,  insurance  companies, 
financial  institutions,  or  others,  or  groups  thereof,  and  where  appropriate 
may  employ  any  of  the  same  to  act  as  agent  in  the  issuance  and  servicing 
of  such  guaranties,  insurance,  coinsurance,  and  reinsurance,  and  the 
adjustment  of  claims  arising  thereunder.  Fees  and  premiums  shall  be 
charged  in  connection  with  contracts  of  guaranty,  insurance,  coinsurance, 
and  reinsurance.  Obligations  shall  be  recorded  against  the  funds  available 
for  credit  sales  under  this  part  in  an  amount  not  less  than  25  per  centum 
of  the  contractual  liability  related  to  any  guaranty,  insurance,  coinsurance, 
and  reinsurance  issued  pursuant  to  this  part  and  the  funds  so  obligated 
together  with  fees  and  premiums  shall  constitute  a  single  reserve  for  the 
payment  of  claims  under  such  contracts.  Any  guaranties,  insurance, 
coinsurance,  and  reinsurance  issued  pursuant  to  this  part  shall  be  con¬ 
sidered  contingent  obligations  backed  by  the  full  faith  and  credit  of  the 
United  States  of  America. 


34 


FOREIGN  ASSISTANCE  ACT  OF  19  64 


Sec.  510.  Special  Authority. — (a)  During  the  fiscal  year  [1964] 
1965,  the  President  may,  if  he  determines  it  to  be  vital  to  the  security 
of  the  United  States,  order  defense  articles  from  the  stocks  of  the 
Department  of  Defense  and  defense  services  for  the  purposes  of  part 
II,  subject  to  subsequent  reimbursement  therefor  from  subsequent 
appropriations  available  for  military  assistance.  The  value  of  such 
orders  under  this  subsection  in  the  fiscal  year  [1964]  1965  shall  not 
exceed  $300,000,000.  Prompt  notice  of  action  taken  under  this  sub¬ 
section  shall  be  given  to  the  Committees  on  Foreign  Relations, 
Appropriations,  and  Armed  Services  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives. 

Sec.  512.  Restrictions  on  Military  Aid  to  Africa. — No  military 
assistance  shall  be  furnished  on  a  grant  basis  to  any  country  in  Africa, 
except  for  internal  security  requirements  or  for  programs  described  in 
section  505(b)  of  this  chapter,  unless  the  President  determines  other¬ 
wise  and  promptly  reports  such  determination  to  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives.  The  value  of  grant  programs  of  defense  articles 
for  African  countries  in  fiscal  year  [1964]  1965,  pursuant  to  any 
authority  contained  in  this  part  other  than  section  507,  shall  not 
exceed  $25,000,000. 

PART  III 

Chapter  I — General  Provisions 

Sec.  601.  Encouragement  of  Free  Enterprise  and  Private 
Participation.— (a) 

(c)(1)  There  is  hereby  established  an  Advisory  Committee  on 
Private  Enterprise  in  Foreign  Aid.  The  Advisory  Committee  shall 
carry  out  studies  and  make  recommendations  for  achieving  the  most 
effective  utilization  of  the  private  enterprise  provisions  of  this  Act  to 
the  head  of  the  agency  charged  with  administering  the  program  under 
part  I  of  this  Act,  who  shall  appoint  the  Committee. 

(2)  Members  of  the  Advisory  Committee  shall  represent  the  public 
interest  and  shall  be  selected  from  the  business,  labor  and  professional 
world,  from  the  universities  and  foundations,  and  from  among  persons 
with  extensive  experience  in  government.  The  Advisory  Committee 
shall  consist  of  not  more  than  nine’members,  and  one  of  the  members 
shall  be  designated  as  chairman. 

(3)  Members  of  the  Advisory  Committee  shall  receive  no  compen¬ 
sation  for  their  services  but  shall  be  entitled  to  reimbursement  in 
accordance  with  section  5  of  the  Administrative  Expenses  Act  of  1946 
(5  U.S.C.  73b-2)  for  travel  and  other  expenses  incurred  in  attending 
meetings  of  the  Advisory  Committee. 

(4)  The  Advisory  Committee  shall,  if  possible,  meet  not  less 
frequently  than  once  each  month,  shall  submit  such  interim  reports 
as  the  Committee  finds  advisable,  and  shall  submit  a  final  report  not 
later  than  [December  31,  1964]  June  30,  1965,  whereupon  the 
Committee  shall  cease  to  exist.  Such  reports  shall  be  made  available 
to  the  public  and  to  the  Congress. 


FOREIGN  ASSISTANCE  ACT  OF  1964 


35 


(5)  The  expenses  of  the  Committee,  which  shall  not  exceed  $50,000, 
shall  be  paid  from  funds  otherwise  available  under  this  Act. 

Sec.  612.  Use  of  Foreign  Currencies. — (a)  Except  as  otherwise 
provided  in  this  Act  or  other  Acts,  foreign  currencies  received  either 

(1)  as  a  result  of  the  furnishing  of  nonmilitary  assistance  under  the 
Mutual  Security  Act  of  1954,  as  amended,  or  any  Act  repealed  thereby, 
and  unobligated  on  the  date  prior  to  the  effective  date  of  this  Act,  or 

(2)  on  or  after  the  effective  date  of  this  Act,  as  a  result  of  the  furnishing 
of  nonmilitary  assistance  under  the  Mutual  Security  Act  of  1954,  as 
amended,  or  any  Act  repealed  thereby,  or  (3)  as  a  result  of  the  furnish¬ 
ing  of  assistance  under  part  I,  which  are  in  excess  of  amounts  reserved 
under  authority  of  section  105(d)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  or  any  other  Act  relating  to  educational 
and  cultural  exchanges,  may  be  sold  by  the  Secretary  of  the  Treasury 
to  agencies  of  the  United  States  Government  for  payment  of  their 
obligations  outside  the  United  States,  and  the  United  States  dollars 
received  as  reimbursement  shall  be  deposited  into  miscellaneous  re¬ 
ceipts  of  the  Treasury.  Foreign  currencies  so  received  which  are  in 
excess  of  the  amounts  so  reserved  and  of  the  requirements  of  the 
United  States  Government  in  payment  of  its  obligations  outside  the 
United  States,  as  such  requirements  may  be  determined  from  time  to 
time  by  the  President,  shall  be  available  for  the  authorized  purposes  of 
part  I  in  such  amounts  as  may  be  specified  from  time  to  time  in 
appropriation  Acts. 

(b)  In  order  to  provide  for  the  foreign  currency  needs  of  United 
States  citizens  for  travel  or  other  purposes,  the  Secretary  of  the 
Treasury  may  make  available  for  sale  for  United  States  dollars  to 
such  citizens,  at  United  States  embassies  or  other  convenient  locations, 
foreign  currencies  acquired  by  the  United  States  through  operations 
under  this  Act,  the  Mutual  Security  Act  of  1954,  as  amended,  or  any 
Act  repealed  thereby,  or  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended  which  (1)  he  determines  to  be 
in  excess  of  the  needs  of  departments  and  agencies  of  the  United 
States  for  such  currencies,  and  (2)  are  not  prohibited  from  such  use 
or  committed  to  other  uses  by  agreement  heretofore  entered  into  with 
another  country.  United  States  dollars  received  from  the  sale  of 
foreign  currencies  under  this  subsection  shall  be  deposited  in  the 
Treasury  as  miscellaneous  receipts. 

(c)  Any  Act  of  the  Congress  making  appropriations  to  carry  out 
programs  under  this  or  any  other  Act  for  United  States  operations 
abroad  is  hereby  authorized  to  provide  for  the  utilization  of  United 
States-owned  excess  foreign  currencies  to  carry  out  any  such  operations 
authorized  by  law. 

The  President  shall  take  all  appropriate  steps  to  assure  that,  to  the 
maximum  extent  possible,  United  States-owned  excess  foreign  currencies 
are  utilized,  in  lieu  of  dollars.  As  used  in  this  subsection,  the  term 
“excess  foreign  currencies ”  means  foreign  currencies  or  credits  owned 
by  or  owed  to  the  United  States  which  are,  under  applicable  agreements 
with  the  foreign  country  concerned,  available  for  the  use  of  the  United 
States  Government  and  are  determined  by  the  President  to  be  excess  to 
the  normal  requirements  of  departments  and  agencies  of  the  United 
States  for  such  currencies  or  credits  and  are  not  prohibited  from  use 
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under  this  subsection  by  an  agreement  entered  into  with  the  foreign 
country  concerned. 

******* 

Sec.  620.  Prohibitions  Against  Furnishing  Assistance  to 
Cuba  and  Certain  Other  Countries. — (a)  (1)  *  *  * 

******* 

(e)  ( 1 )  The  President  shall  suspend  assistance  to  the  government  of 
any  country  to  which  assistance  is  provided  under  this  or  any  other  Act 
when  the  government  of  such  country  or  any  government  agency  or 
subdivision  within  such  country  on  or  after  January  1,  1962 — 

[(1)]  ( A )  has  nationalized  or  expropriated  or  seized  ownership 
or  control  of  property  owned  by  any  United  States  citizen  or  by 
any  corporation,  partnership,  or  association  not  less  than  50 
per  centum  beneficially  owned  by  United  States  citizens,  or 
[(2)3  ( B )  has  taken  steps  to  repudiate  or  nullify  existing 
contracts  or  agreements  with  any  United  States  citizen  or  any 
corporation,  partnership,  or  association  not  less  than  50  per 
centum  beneficially  owned  by  United  States  citizens,  or 

[(3)3  (CO  has  imposed  or  enforced  discriminatory  taxes  or 
other  exactions,  or  restrictive  maintenance  or  operational 
conditions,  or  has  taken  other  actions,  which  have  the  effect 
of  nationalizing,  expropriating,  or  otherwise  seizing  ownership 
or  control  of  property  so  owned, 
and  such  country,  government  agency,  or  government  subdivision  fails 
within  a  reasonable  time  (not  more  than  six  months  after  such  action, 
or,  in  the  event  of  a  referral  to  the  Foreign  Claims  Settlement  Com¬ 
mission  of  the  United  States  within  such  period  as  provided  herein,  not 
more  than  twenty  days  after  the  report  of  the  Commission  is  received) 
to  take  appropriate  steps,  which  may  include  arbitration,  to  discharge 
its  obligations  under  international  law  toward  such  citizen  or  entity, 
including  speedy  compensation  for  such  property  in  convertible  foreign 
exchange,  equivalent  to  the  full  value  thereof,  as  required  by  inter¬ 
national  law,  or  fails  to  take  steps  designed  to  provide  relief  from  such 
taxes,  exactions,  or  conditions,  as  the  case  may  be;  and  such  suspension 
shall  continue  until  the  President  is  satisfied  that  appropriate  steps  are 
being  taken,  and  no  other  provision  of  this  Act  shall  be  construed  to 
authorize  the  President  to  waive  the  provisions  of  this  subsection. 

Upon  request  of  the  President  (within  seventy  days  after  such 
action  referred  to  in  [paragraphs  (1),  (2),  or  (3)3  subparagraphs  (A), 
(. B ),  or  ( O )  of  paragraph  ( 1 )  of  this  subsection),  the  Foreign  Claims 
Settlement  Commission  of  the  United  States  (established  pursuant 
to  Reorganization  Plan  No.  1  of  1954,  68  Stat.  1279)  is  hereby  author¬ 
ized  to  evaluate  expropriated  property,  determining  the  full  value  of 
any  property  nationalized,  expropriated,  or  seized,  or  subject  to  dis- 
driminatory  or  other  actions  as  aforesaid,  for  purposes  of  this  sub¬ 
section  and  to  render  an  advisory  report  to  the  President  within  ninety 
days  after  such  request.  Unless  authorized  by  the  President,  the 
Commission  shall  not  publish  its  advisory  report  except  to  the  citizen 
or  entity  owning  such  property.  There  is  hereby  authorized  to  be 
appropriated  such  amount,  to  remain  available  until  expended,  as  may 
be  necessary  from  time  to  time  to  enable  the  Commission  to  carry  out 
expeditiously  its  functions  under  this  subsection. 
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(£)  Notwithstanding  any  other  provision  of  law,  no  court  in  the  United 
States  shall  decline,  on  the  ground  of  the  federal  act  of  state  doctrine,  to 
make  a  determination  on  the  merits  or  to  apply  principles  of  international 
law,  including  the  principles  of  compensation  and  the  other  standards 
set  out  in  this  subsection,  in  a  case  in  which  an  act  of  a  foreign  state 
occurring  after  January  1 ,  1959,  is  alleged  to  be  contrary  to  international 
law,  and  effect  shall  not  be  given  by  the  court  in  any  such  case  to  acts 
that  are  found  to  be  in  violation  thereof:  Provided,  That  this  subparagraph 
shall  not  be  applicable  in  any  case  with  respect  to  which  the  President 
determines  that  application  of  the  act  of  state  doctrine  is  required  in  that 
particular  case  by  the  foreign  policy  interests  of  the  United  States  and  a 
suggestion  to  this  effect  is  filed  on  his  behalf  in  that  case  with  the  court. 

(f)  No  assistance  shall  be  furnished  under  this  Act,  as  amended 
(except  section  214(b)),  to  any  Communist  country.  This  restriction 
may  not  be  waived  pursuant  to  any  authority  contained  in  this  Act 
unless  the  President  finds  and  promptly  reports  to  Congress  that: 

(1)  such  assistance  is  vital  to  the  security  of  the  United  States; 

(2)  the  recipient  country  is  not  controlled  by  the  international  Com¬ 
munist  conspiracy;  and  (3)  such  assistance  will  further  promote  the 
independence  of  the  recipient  country  from  international  communism. 
For  the  purposes  of  this  subsection,  the  phrase  “Communist  country” 
shall  include  specifically,  but  not  be  limited  to,  the  following  countries: 

Peoples  Republic  of  Albania, 

Peoples  Republic  of  Bulgaria, 

Peoples  Republic  of  China, 

Czechoslovak  Socialist  Republic, 

German  Democratic  Republic  (East  Germany), 

Estonia, 

Hungarian  Peoples  Republic, 

Latvia, 

Lithuania, 

North  Korean  Peoples  Republic, 

North  Vietnam, 

Outer  Mongolia-Mongolian  Peoples  Republic, 

Polish  Peoples  Republic, 

Rumanian  Peoples  Republic, 

Tibet, 

Federal  Peoples  Republic  of  Yugoslavia, 

Cuba,  and 

Union  of  Soviet  Socialist  Republica  {including  its  captive 
constituent  republics ) . 

******* 

(k)  Until  the  enactment  of  the  Foreign  Assistance  Act  of  [1964] 
1965  or  other  general  legislation,  during  the  calendar  year  [1964] 
1965,  authorizing  additional  appropriations  to  carry  out  programs 
of  assistance  under  this  Act,  no  assistance  shall  be  furnished  under  this 
Act  to  any  country  for  construction  of  any  productive  enterprise  with 
respect  to  which  the  aggregate  value  of  such  assistance  to  be  furnished 
by  the  United  States  will  exceed  $100,000,000.  No  other  provision 
of  this  Act  shall  be  construed  to  authorize  the  President  to  waive  the 
provisions  of  this  subsection. 
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(m)  No  assistance  shall  be  furnished  on  a  grant  basis  under  this 
Act  to  any  economically  developed  nation  capable  of  sustaining  its 
own  defense  burden  and  economic  growth,  except  (1)  to  fulfill  firm 
commitments  made  prior  to  July  1,  1963,  or  (2)  additional  orientation 
and  training  expenses  under  part  II  hereof  during  each  fiscal  year 
[19643  in  an  amount  not  to  exceed  [$1,000,000]  $ 500,000 . 

Chapter  2 — Administrative  Provisions 

♦  sje  %  *  *  *  * 

Sec.  625.  Employment  of  Personnel. — (a)  Any  agency  or  officer 
of  the  United  States  Government  carrying  out  functions  under  this 
Act  is  authorized  to  employ  such  personnel  as  the  President  deems 
necessary  to  carry  out  the  provisions  and  purposes  of  this  Act. 

(b)  Of  the  personnel  employed  in  the  United  States  to  carry  out 
part  I  or  coordinate  part  I  and  part  II,  not  to  exceed  one  hundred 
and  ten  may  be  appointed,  compensated  or  removed  without  regard 
to  the  provisions  of  any  law,  of  whom  not  to  exceed  fifty-one  may  be 
compensated  at  rates  higher  than  those  provided  for  grade  15  of  the 
general  schedule  established  by  the  Classification  Act  of  1949,  as 
amended  (5  U.S.C.  1071  et  seq.),  but  not  in  excess  of  the  highest  rate 
of  grade  IS  of  such  general  schedule:  Provided,  That,  under  such 
regulations  as  the  President  shall  prescribe,  officers  and  employees  of 
the  United  States  Government  who  are  appointed  to  any  of  the  above 
positions  may  be  entitled,  upon  removal  from  such  position,  to  rein¬ 
statement  to  the  position  occupied  at  the  time  of  appointment  or  to 
a  position  of  comparable  grade  and  salary.  Such  positions  shall  be 
in  addition  to  those  authorized  by  law  to  be  filled  by  Presidential 
appointment,  and  in  addition  to  the  number  authorized  by  section 
505  of  the  Classification  Act  of  1949,  as  amended. 

(c)  Of  the  personnel  employed  in  the  United  States  to  carry  out 
part  II,  not  to  exceed  eight  may  be  compensated  at  rates  higher  than 
those  provided  for  grade  15  of  the  general  schedule  established  by  the 
Classification  Act  of  1949,  as  amended,  but  not  in  excess  of  the  highest 
rate  of  grade  IS  of  such  general  schedule.  Such  positions  shall  be  in 
addition  to  those  authorized  by  law  to  be  filled  by  Presidential  appoint¬ 
ment,  and  in  addition  to  the  number  authorized  by  section  505  of  the 
Classification  Act  of  1949,  as  amended. 

(d)  For  the  purpose  of  performing  functions  under  this  Act  outside 
the  United  States  the  President  may — - 

(1)  employ  or  assign  persons,  or  authorize  the  employment  or 
assignment  of  officers  or  employees  by  agencies  of  the  United 
States  Government,  who  shall  receive  compensation  at  any  of  the 
rates  provided  for  the  Foreign  Service  Reserve  and  Staff  by  the 
Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  801  et  seq.), 
together  with  allowances  and  benefits  thereunder :  and  persons  so 
employed  or  assigned  shall  be  entitled,  except  to  the  extent 
that  the  President  may  specify  otherwise  in  cases  in  which  the 
period  of  employment  or  assignment  exceeds  thirty  months,  to 
the  same  benefits  as  are  provided  by  section  528  of  that  Act  for 
persons  appointed  to  the  Foreign  Service  Reserve,  and  the 
provisions  of  section  1005  of  that  Act  shall  apply  in  the  case  of 
such  persons,  except  that  policymaking  officials  shall  not  be 
subject  to  that  part  of  section  1005  of  that  Act  which  prohibits 
political  tests;  and 
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(2)  utilize  such  authority,  including  authority  to  appoint  and 
assign  personnel  for  the  duration  of  operations  under  this  Act, 
contained  in  the  Foreign  Service  Act  of  1946,  as  amended,  as  the 
President  deems  necessary  to  carry  out  the  functions  under  this 
Act;  and  such  provisions  of  the  Foreign  Service  Act  of  1946,  as 
amended,  as  the  President  deems  appropriate  shall  apply  to 
personnel  appointed  or  assigned  under  this  paragraph,  including 
in  all  cases  the  provisions  of  section  528  of  that  Act:  Provided, 
however,  That  the  President  may  by  regulation  make  exceptions 
to  the  application  of  section  528  in  cases  in  which  the  period  of  the 
appointment  or  assignment  exceeds  thirty  months:  Provided 
further,  That  Foreign  Service  Reserve  officers  appointed  or  as¬ 
signed  pursuant  to  this  paragraph  shall  receive  within-class 
salary  increases  in  accordance  with  such  regulations  as  the 
President  may  prescribe :  Provided  further,  That  whenever  the 
President  determines  it  to  be  important  for  the  purposes  of  this 
Act,  the  President  may  initially  assign  personnel  under  this 
paragraph  for  duty  within  the  United  States  for  a  period  not  to 
exceed  two  years  for  the  purpose  of  preparation  for  assignment 
outside  the  United  States;  however,  the  authority  contained  in 
this  proviso  may  not  be  exercised  with  respect  to  [more  than 
thirty  persons  in  the  aggregate]  the  assignment  to  such  duty 
oj  more  than  thirty  persons  at  any  one  time. 

[(e)  The  President  is  authorized  to  prescribe  by  regulation  standards 
or  other  criteria  for  maintaining  adequate  preformance  levels  for 
personnel  appointment  or  assigned  pursuant  to  paragraph  (2)  of 
subsection  (d)  of  this  section  and  section  527(c)(2)  of  the  Mutual 
Security  Act  of  1954,  as  amended,  and  may,  notwithstanding  any  other 
law,  but  subject  to  an  appropriate  administrative  appeal,  separate 
employees  who  fail  to  meet  such  standards  or  other  criteria,  and  also 
may  grant  such  personnel  severance  benefits  of  one  month’s  salary 
for  each  year’s  service,  but  not  to  exceed  one  year’s  salary  at  the  then 
current  salary  rate  of  such  personnel.] 

(e)  The  President  is  authorized  to  prescribe  by  regulations  standards  or 
other  criteria  for  maintaining  adequate  performance  levels  for  personnel 
employed  or  assigned  to  perform  duties  pursuant  to  this  Act  and  may, 
notwithstanding  any  other  provision  of  this  or  any  other  law,  but  subject 
to  an  appropriate  administrative  appeal,  separate  personnel  who  fail  to 
meet  such  standards  or  other  criteria,  other  than  personnel  employed  under 
section  62j(d),  625(b),  625(k),  626(a)  or  631  of  this  Act,  and  also  may 
grant  personnel  separated  hereunder  severance  benefits  of  one  month’s 
salary  for  each  year’s  service,  but  not  to  exceed  one  year’s  salary  at  the 
then  current  salary  rate  of  such  personnel. 

(f)  Funds  provided  for  in  agreements  with  foreign  countries  for  the 
furnishing  of  services  under  this  Act  with  respect  to  specific  projects 
shall  be  deemed  to  be  obligated  for  the  services  of  personnel  employed 
by  agencies  of  the  United  States  Government  (other  than  the  agencies 
primarily  responsible  for  administering  part  I  or  part  II  of  this  Act) 
as  well  as  personnel  not  employed  by  the  United  States  Government. 

(g)  The  principles  regarding  foreign  language  competence  set  forth 
in  section  578  of  the  Foreign  Service  Act  of  1946,  as  amended  (22 
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U.S.C.  801),  shall  be  applicable  to  personnel  carrying  out  functions 
under  this  Act  and  the  Secretary  of  State  shall  make  appropriate 
designations  and  standards  for  such  personnel. 

(h)  Notwithstanding  any  other  provision  of  law,  officers  and 
employees  of  the  United  States  Government  performing  functions 
under  this  Act  shall  not  accept  from  any  foreign  country  any  com¬ 
pensation  or  other  benefits.  Arrangements  may  be  made  by  the 
President  with  such  countries  for  reimbursement  to  the  United  States 
Government  or  other  sharing  of  the  cost  of  performing  such  functions. 

(i)  To  the  maximum  extent  practicable  officers  and  employees  per¬ 
forming  functions  under  this  Act  abroad  shall  be  assigned  to  countries 
and  positions  for  which  they  have  special  competence,  such  as  appro¬ 
priate  language  and  practical  experience. 

(j)  The  President  is  authorised,  at  any  time  during  the  two-year 
period  commencing  on  the  effective  date  of  the  Foreign  Assistance  Act 
of  1964,  to  separate,  notwithstanding  any  other  provision  of  this  or  any 
other  law,  any  person  employed  or  assigned  to  perform  duties  pursuant 
to  this  Act.  The  authority  contained  in  this  subsection  shall  not  apply 
to  persons  with  General  Schedule  appointments  of  grade  12  or  below, 
Foreign  Service  Reserve  appointments  of  class  5  or  below,  or  Foreign 
Service  Staff  appointments  of  class  3  or  below,  or  to  persons  employed 
under  section  624(d)  of  this  Act.  The  aggregate  number  of  persons 
separated  under  this  subsection  shall  not  exceed  one  hundred  in  any 
twelve-month  period. 

(k)  The  President  may  appoint  or  assign  a  United  States  citizen  to 
be  representative  of  the  United  States  to  the  Inter-American  Committee 
on  the  Alliance  for  Progress  and,  in  his  discretion,  may  terminate  such 
appointment  or  assignment,  notwithstanding  any  other  provision  of  law. 
Such  person  may  be  compensated  at  a  rate  not  to  exceed  that  authorized 
for  a  chief  of  mission,  class  2,  within  the  meaning  of  the  Foreign  Service 
Act  of  1946,  as  amended. 

Sec.  626.  Experts,  Consultants,  and  Retired  Officers. — 
(a)  *  *  * 

(c)  Notwithstanding  section  2  of  the  Act  of  July  31,  1894,  as 
amended  (5  U.S.C.  62),  any  retired  officer  of  any  of  the  services  men¬ 
tioned  in  the  [Career  Compensation  Act  of  1949,  as  amended  (37 
U.S.C.  231  et  seq.)]  section  101(3 )  of  title  37  of  the  United  States  Code, 
may  hold  any  office  or  appointment  under  this  Act,  but  the  com¬ 
pensation  of  any  such  retired  officer  shall  be  subject  to  the  provisions 
of  section  212  of  Public  Law  72-212,  as  amended. 

Sec.  637.  Administrative  Expenses. — (a)  There  is  hereby  author¬ 
ized  to  be  appropriated  to  the  President  for  the  fiscal  year  [1964]  1965 
not  to  exceed  [$54,000,000]  $ 52,500,000  for  necessary  administrative 
expenses  of  the  agency  primarily  responsible  for  administering  part  I. 

Chapter  3. — Miscellaneous  Provisions 
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FIRST  SECTION  OF  THE  ACT  APPROVED  JUNE  28,  1935 

(22  U.S.C.  276) 

That  an  appropriation  of  [$48,000]  $50,000  annually  is  authorized, 
[$21,000]  $28,100  of  which  shall  be  for  the  annual  contributions  of 
the  United  States  toward  the  maintenance  of  the  Bureau  of  the  Inter¬ 
parliamentary  Union  for  the  promotion  of  international  arbitration; 
and  [27  ,000]  $26,900,  or  so  much  thereof  as  may  be  necessary,  to 
assist  in  meeting  the  expenses  of  the  American  group  of  the  Inter¬ 
parliamentary  Union  for  each  fiscal  year  for  which  an  appropriation 
is  made,  such  appropriation  to  be  disbursed  on  vouchers  to  be  ap¬ 
proved  by  the  President  and  the  executive  secretary  of  the  American 
group. 
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We  strongly  believe  that  this  bill  should  contain  provisions  harden¬ 
ing  the  terms  of  development  loans  and  loans  under  the  Alliance  for 
Progress.  An  amendment  to  this  effect  was  rejected  by  the  committee 
by  a  vote  of  8-7,  a  decision  which  we  shall  urge  the  Senate  to  overturn. 

Historically,  the  foreign  aid  program  has  gradually  moved  from  a 
program  which  was  almost  all  on  a  grant  basis  to  a  program  which 
(excluding  military  assistance)  is  composed  of  roughly  60  percent 
loans  and  40  percent  grants.  This  progress  is  welcome.  It  has  been, 
we  think,  too  slow;  but  we  are  here  concerned  not  so  much  with  in¬ 
creasing  the  loan  component  as  with  the  nature  of  the  loans  which 
comprise  that  component. 

Until  the  Congress  took  a  small  step  last  year  toward  hardening 
loan  terms,  the  common  administration  policy  was  to  make  loans  at 
three-fourths  of  1  percent  interest  and  a  maturity  of  40  years  including 
a  10-year  grace  period  on  repayment  of  principal.  In  1963,  the  Con¬ 
gress  amended  the  law  to  require  a  minimum  interest  rate  of  2  percent 
after  the  10-year  grace  period  during  which  the  interest  may  still  be 
(and  usually  is)  as  low  as  three-fourths  percent. 

To  call  a  transaction  of  this  nature  a  “loan”  is  to  be  something  less 
than  candid.  Loans  on  such  soft  terms  contain  an  element  of  grants 
and  a  concealed  subsidy  in  the  interest  rate.  We  are  deceiving  our¬ 
selves  and  the  American  people  if  we  pretend  that  this  is  a  loan 
program.  The  three-fourths  percent  interest  during  the  grace  period 
barely  covers  the  cost  of  administering  the  loan.  Even  the  2  percent 
interest  charged  after  the  grace  period  is  far  below  the  cost  of  the 
money  to  the  U.S.  Treasury,  which  is  now  paying  3%  percent. 

Under  the  current  requirements  of  the  Foreign  Assistance  Act, 
the  average  interest  on  development  and  Alliance  for  Progress  loans 
is  1.7  percent. 

This  is  far  below  what  most  other  developed  countries  are  charging, 
as  shown  in  the  following  table: 
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The  administration  opposes  harder  U.S.  loan  terms  primarily  on 
two  grounds:  First,  that  the  movement  of  U.S.  policy  in  this  direction 
would  interfere  with  the  administration’s  efforts  to  induce  other 
developed  countries  to  soften  their  terms;  and  second,  that  it  would 
aggravate  the  balance-of-payments  problems  of  the  borrowing  nations. 
Neither  argument  is  persuasive. 

With  respect  to  the  first  argument,  the  administration  lays  great 
stress  on  the  fact  that  loan  terms  of  other  developed  countries  have 
become  softer  in  recent  years.  Nevertheless,  with  the  exception  of  a 
portion  of  the  Canadian  loans,  the  softest  of  these  loans  still  carry 
shorter  maturities  and  interest  twice  as  high  as  the  softest  U.S.  loans. 

To  the  extent  that  foreign  borrowing  aggravates  an  underdeveloped 
country’s  balance-of-payments  problem,  aggravation  is  certainly 
caused  more  by  borrowing  from  Europe  than  from  the  United  States. 
So  long  as  the  Congress  tolerates  a  situation  in  which  U.S.  money  is 
available  for  half  the  cost  of  European  money,  the  United  States  will 
continue  to  be  faced  with  requests  for  easy  help  on  balance-of-pay¬ 
ments  problems  which  are  partially  due  to  European  credits.  Thus, 
to  some  degree,  we  are  helping  to  make  it  possible  for  underdeveloped 
debtors  to  pay  their  European  creditors. 

A  hardening  of  U.S.  loan  terms  would  correct  this  situation.  It 
would  also  serve  notice  on  the  Europeans  that  we  do  not  intend 
indefinitely  to  make  soft  loans  while  they  make  hard  ones.  Instead 
of  interfering  with  efforts  to  persuade  the  Europeans  to  soften  their 
loans  terms,  it  might  well  contribute  to  those  efforts. 

A  hardening  of  U.S.  loan  terms  will  also  have  the  salutary  effect 
of  imposing  better  habits  of  fiscal  discipline  and  responsibility  on  the 
borrowing  countries  by  requiring  them  to  plan  their  affairs  more 
carefully  and  to  exercise  greater  self-restraint.  A  grace  period  of 
10  years  provides  a  considerable  incentive  to  postpone  the  day  of 
planning  to  meet  regular  payments.  With  respect  to  politically 
unstable  countries,  a  10-year  grace  period  increases  the  risk  that  a 
change  in  government  might  lead  to  default  of  the  loan. 

For  all  of  these  reasons,  we  urge  the  Senate  to  support  an  amend¬ 
ment  which  we  intend  to  offer  and  which  will  make  the  lending  part 
of  the  foreign  aid  program  loans  in  fact  as  well  as  in  name.  Under 
the  existing  law,  the  so-called  loans  are  in  reality  little  more  than 
e-rants.  If  the  U.S.  Government  is  going  to  make  grants  to  foreign 
countries — and  in  some  instances  there  may  be  a  case  for  doing  so— we 
should  at  least  be  honest  with  ourselves  and  with  the  American  people 
and  call  them  grants.  We  cannot  justify  making  grants  and  calling 
them  loans. 
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The  foreign  aid  program  has  become  one  of  the  most  stagnant, 
unproductive,  and  misrepresented  of  all  Federal  activities.  It  is 
stagnant  because  its  objectives  are  still  tied  largely  to  American 
strategic  interests  of  the  1950’s;  it  is  unproductive  because  much  of 
it  goes  for  uses  that  neither  build  nor  develop;  and  it  is  misrepre¬ 
sented  because  in  spite  of  all  the  official  hand-wringing  pleas  that  we 
help  the  underprivileged  and  deprived  people  of  the  world,  not  more 
than  40  percent  of  it  goes  for  that  purpose. 

The  basis  of  my  approach  to  foreign  aid  is  that  it  must  serve  the 
interests  of  the  United  States.  I  believe  in  “strings”  on  aid.  Con¬ 
gress  may  spend  public  money  only  for  the  general  welfare  of  the 
United  States,  not  for  the  general  welfare  of  any  other  people,  no 
matter  how  deserving  they  may  be.  Therefore,  foreign  aid  cannot 
serve  a  purely  humanitarian  purpose,  devoid  of  self-interest  for  the 
United  States. 

My  difference  with  much  of  the  program  is  over  what  really  does 
serve  the  interests  of  the  United  States.  I  do  not  believe  that  aid 
extended  for  military  reasons,  security  reasons,  or  for  reasons  of  politi¬ 
cal  intrigue  serves  our  long-run  interests — and  this  is  a  long-run 
program.  I  think  that  foreign  aid  should  be  primarily  developmental 
and  for  specific  purposes,  with  the  short-run  considerations  very 
secondary  instead  of  the  other  way  around. 

Unless  and  until  it  is  put  on  that  basis,  foreign  aid  will  remain  a 
dole  and  its  recipients  will  be  either  dependencies  of  the  United  States, 
or  in  some  cases  they  will  take  our  military  aid  and  then  use  it  for 
their  own  national  purposes  that  may  be  quite  contrary  to  our  own. 

FOREIGN  AID  AS  A  SLUSH  FUND 

Many  advocates  of  aid  think  they  are  being  sophisticated  in  recom¬ 
mending  foreign  aid  as  a  slush  fund  to  buy  off  other  countries.  They 
often  say  that  every  great  nation  has  had  to  do  the  same  thing,  and 
that  the  United  States  should  now  undertake  to  carry  the  same  burden, 
with  the  understanding  that  it  is  a  waste  of  money  and  is  spent  only 
to  prevent  unfavorable  things  from  happening. 

Several  things  are  wrong  with  this  view.  First  of  all,  it  assumes  that 
money  (or  military  equipment)  buys  more  than  it  does.  To  holders 
of  this  view,  the  giving  of  money  is  synonymous  with  the  influencing 
of  the  recipient;  but  more  often  than  not,  recipients,  in  the  manner  of 
Sukarno,  take  the  money  and  then  do  as  they  intended  to  anyway. 

Secondly,  handing  out  money  and  weapons  with  the  idea  that  they 
will  promote  political  stability,  or  keep  friendly  governments  in  power, 
or  prop  up  a  bloated  military  establishment  in  a  foreign  country  are 
all  efforts  to  impose  a  political  order  from  the  top  down.  The  under¬ 
lying  causes  of  unrest  or  susceptibility  to  communism  are  ignored,  and 
sometimes  worsened. 

These  uses  of  foreign  aid  are  justified  with  such  phrases  as  “forward 
defense  against  communism,”  “vital  to  the  interests  of  the  United 
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States,”  and  “of  strategic  importance  to  the  United  States,”  concepts 
that  now  embrace  virtually  the  entire  globe.  Most  of  the  countries 
receiving  huge  and  largely  unconditional  aid  on  the  ground  that  they 
border  the  Communist  bloc  are  already  protected  by  mutual  defense 
treaties  with  us,  and  by  our  retaliatory  capacity. 

The  real  justification  for  “forward  defense”  aid  is  not  that  the 
recipient  can  use  it  against  communism,  because  a  nonindustrial 
country  that  cannot  support  a  peacetime  army  cannot  sustain  a  war 
effort  against  Russia  or  China.  Once  Europe  and  Japan  were  rebuilt 
and  rearmed,  military  aid  ceased  to  have  much  practical  value  for 
indigenous  forces.  What  “forward  defense”  aid  does  buy  is  entree 
for  American  military  and  intelligence  agencies  close  to  Communist 
borders.  For  these  privileges,  we  have  paid  since  World  War  II  a 
dozen  times  more  than  we  need  to  have  paid. 

Many  will  say,  “Anything  that  helps  us  against  Russia  and  China 
is  worthwhile.”  But  our  failure  to  insist  on  sound  economic  standards 
even  for  this  aid  has  not  helped  us.  It  only  means  we  are  still  vul¬ 
nerable  to  eviction  from  these  countries  without,  in  the  meantime, 
having  improved  their  economic  prospects. 

ECONOMIC  FREEDOM  SHOULD  BE  BASIC  PURPOSE  OF  AID 

In  the  long  run,  climates  and  attitudes  sympathetic  to  the  United 
States  and  compatible  with  American  objectives  will  have  to  be 
created  by  the  creation  first  of  economic  freedom  in  these  countries. 
And  economic  freedom  can  only  be  advanced  through  the  develop¬ 
mental  part  of  the  program. 

But,  sad  to  say,  of  the  economic  section  of  the  program,  not  more 
than  half  is  devoted  to  bona  fide  economic  development.  Supporting 
assistance,  the  contingency  fund,  and  nonproject  loans  from  the 
Development  Loan  Fund  are  but  political  props  and  payoffs  to  foreign 
governments.  They  do  not  develop;  they  merely  patch  over  and 
perpetuate  the  lack  of  development. 

Even  the  technical  assistance  program  is  being  used  for  transpor¬ 
tation  and  communication  projects  against  the  day  when  they  may  be 
of  use  to  American  forces,  and  to  train  small-time  police  states  in 
emerging  countries. 

The  words  “economic  freedom  of  choice,”  without  which  the  security 
of  this  country  will  never  be  strengthened  in  this  world,  are  being  rele¬ 
gated  to  whatever  is  left  over  in  the  foreign  aid  pot.  Education, 
sanitation,  vocational  training,  capital  projects,  agricultural  exten¬ 
sion — the  activities  that  our  officials  trot  out  to  gain  support  for  aid 
among  the  unknowing  American  people — these  constitute  at  most 
only  about  40  percent  of  the  $3.5  billion  being  requested. 

Cutting  the  $1  billion-plus  military  aid  expenditure  in  half  and 
applying  the  unproductive  economic  aid  to  genuine  economic  develop¬ 
ment  projects  would  do  more  to  strengthen  the  longrun  security  of  the 
United  States  than  any  other  changes  that  could  be  made  in  the 
foreign  aid  program. 

NO  EVIDENCE  OF  CHANGE  IN  CURRENT  PROGRAM 

Since  January,  Congress  and  the  American  people  have  been  told 
again  and  again  that  this  year  the  program  is  being  tightened,  cur¬ 
tailed,  and  improved.  But  there  is  no  hint  in  any  of  the  material 
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presented  to  the  committee  of  where  these  changes  are  taking  place. 
All  that  Congress  is  given  in  the  annual  presentation  is  a  look  at  on¬ 
going  programs,  started  in  the  current  fiscal  year  or  before. 

Contrary  to  past  efforts  and  directives  from  Congress,  requested 
funds  for  supporting  assistance  have  been  increased  over  last  year, 
even  without  the  additional  request  for  Vietnam.  This  grant  eco¬ 
nomic  aid  has  been  a  target  for  congressional  criticism  since  adoption 
of  the  Mansfield  amendment  in  1959,  calling  for  its  eventual  termina¬ 
tion.  The  aid  request  for  this  category  is  a  backward  step  from  the 
Mansfield  reform. 

Unspecified  loans  called  “program  loans”  abounded  in  fiscal  1964, 
and  they  apparently  are  to  be  used  just  as  freely  in  fiscal  1965.  Proj¬ 
ect  loans  finance  the  importing  of  commodities  for  specific  projects 
whose  soundness  can  be  verified  by  AID  officials;  but  program  loans 
go  to  balance  accounts  and  finance  imports  in  general.  In  many 
countries  these  include  imports  that  contribute  nothing  to  local  de¬ 
velopment.  They  only  create  a  debt  obligation  to  the  United  States 
whose  chances  of  repayment  are  slim. 

Moratoriums  on  debt  obligations  due  us  from  Turkey  and  Brazil, 
and  the  prospect  of  renegotiation  of  Argentina’s  obligations,  call  for 
a  much  tighter  control  by  Congress  over  this  type  of  loan.  In  the  case 
of  Brazil  and  Turkey,  we  are  making  them  a  new  soft  loan  even  as  we 
give  them  moratoriums  on  repayment  of  old  ones. 

These  loans,  as  with  aid  in  general,  are  touted  as  creating  a  future 
market  for  American  goods.  This  theory  is  based  on  the  advertising 
gimmick  of  giving  away  free  samples.  But  their  cost  is  absorbed  by 
the  American  taxpayer,  not  the  manufacturer.  Yet  testimony  to  this 
committee — not  from  administration  sources  but  from  U.S.  commercial 
sources — brought  out  that  in  Colombia  and  Chile,  U.S.  exports  de¬ 
clined  as  these  countries  received  our  goods  under  program  loans  and 
diverted  the  foreign  exchange  saving  into  new  purchases  from  the 
European  exporters.  Worst  of  all,  the  chances  that  the  taxpayers 
will  ever  recover  any  of  this  subsidy  to  American  business  are  not  good. 

It  is  no  wonder  that  committees  of  U.S.  businessmen  are  becoming 
the  major  tub  thumpers  for  foreign  aid. 

So  far  as  Latin  America  is  concerned,  the  indications  are  that  the 
aid  standards  are  being  loosened,  not  tightened.  A  $50  million 
loan  for  no  particular  development  purpose,  but  just  to  balance 
international  payments,  has  been  extended  to  Brazil.  This  is  despite 
the  suspension  of  loans,  pending  fulfillment  of  certain  economic 
conditions  by  the  Brazilian  Government.  There  is  as  yet  no  more 
or  better  economic  performance  to  justify  a  loan  than  there  had  been 
under  the  previous  Government.  But  once  a  new  junta  takes  over 
in  Latin  America,  we  rush  to  curry  favor  with  it,  and  in  Brazil  it 
is  costing  $50  million. 

In  fact,  the  U.S.  aid  program  in  four  other  junta-ruled  countries 
of  Latin  America  where  constitutional  governments  were  pushed 
out,  has  been  resumed.  These  are  the  Dominican  Republic,  Guate¬ 
mala,  Ecuador,  and  Honduras.  This  is  a  full  turn  back  to  the  evil 
days  of  the  1950’s  when  the  United  States  gained  a  record  level  of 
ill  will  and  ill  repute  among  the  people  of  Latin  America  who  had  to 
live  under  the  brutal  heel  of  U.S. -supported  tyrants.  The  Alliance 
for  Progress  was  supposed  to  have  changed  all  that  by  financing 
economic  reform  within  a  framework  of  political  freedom  and  demo- 
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cratic  institutions.  But  today  we  are  merely  handing  out  more 
money  for  the  same  old  purposes  as  before. 

Having  ignored  ourselves  the  political  conditions  for  aid  under  the 
Alliance,  our  partners  feel  free  to  ignore  the  self-help  conditions. 
Why  shouldn’t  they  when  they  get  this  money  anyway. 

FUNDS  SHOULD  NOT  GO  ABOVE  FISCAL  1964 

As  reported  by  the  Committee  on  Foreign  Relations,  the  bill 
increases  the  program  for  fiscal  year  1965  over  the  program  for  fiscal 
1964.  This  has  been  done  despite  the  overwhelming  evidence  that 
the  American  people  are  demanding  long-overdue  reductions  in  the 
foreign  aid  burden,  that  the  impact  of  the  aid  program  is  woefully 
smaller  than  its  size,  that  U.S.  Government  funds  are  increasingly 
needed  at  home,  and  that  our  so-called  allies  are  permitted  to  shirk 
their  responsibilities  because  of  our  often  feckless  generosity. 

Undoubtedly  the  administration  sincerely  believes  its  appropriation  | 
request  for  $3,516,700,000  to  be  a  “bare  bones”  budget.  However, 
the  determining  factor  in  shaping  this  request  had  to  be  the  judgment 
of  the  Agency  for  International  Development.  And  our  past  experi¬ 
ence  has  made  it  painfully  clear  that — at  a  minimum— there  is  nothing 
sacrosanct  about  the  AID  judgment.  The  Congress,  on  the  other 
hand,  is  not  (or  should  not  be)  content  merely  to  accept  the  argu¬ 
ments  of  stanch  advocates,  but  takes  into  account  a  range  of  other 
sources  of  information.  Foremost  among  the  latter  are  the  reports 
by  the  Comptroller  General  of  the  United  States,  which  time  after 
time  have  severely  criticized  in  detail  the  planning,  the  programing , 
and  the  implementation  of  the  aid  program.  On  the  basis  of  such 
information,  as  well  as  a  full  study  of  the  AID  presentation  material, 

I  can  only  conclude  that  there  is  a  great  deal  of  fat  clinging  to  the 
bare  bones. 

The  appropriation  last  year,  for  fiscal  1964,  was  an  even  $3  billion — 
a  cut  of  almost  $2  billion  from  the  original  budget  request.  Judging 
by  the  cries  of  anguish  and  forecasts  of  catastrophe  which  rose  from 
Foggy  Bottom  during  that  trimming  process,  one  might  have  en¬ 
visioned  the  United  States  and  the  rest  of  the  free  world  sliding  i 
irretrievably  toward  disaster.  Yet  a  year  later  the  Republic  still 
stands,  and  no  one  is  able  to  point  to  any  foreign  policy  reverse  at¬ 
tributable  to  a  lack  of  aid  funds.  Indeed,  our  setbacks  appear  to 
have  come  in  the  Mediterranean  and  in  southeast  Asia,  areas  into 
which  the  United  States  has  poured  money  most  lavishly. 

During  this  year’s  hearings  and  committee  discussions  no  evidence 
was  presented  to  justify  an  authorization  for  fiscal  year  1965  of  almost 
$467  million  more  than  the  $3  billion  appropriated  for  fiscal  1964.  It 
might  be  noted  in  this  connection  that  a  great  deal  of  attention  and 
lipservice  was  given  last  year  to  the  so-called  Clay  Committee  report. 
While  I  disagreed  strongly  with  that  report’s  inflated  financial  recom¬ 
mendations,  it  did  contain  the  extremely  valid  proposition  that  there 
should  be  a  gradual  but  steady  reduction  in  the  size  of  the  aid  pro¬ 
gram  annually  in  the  future.  Our  experience  last  year  with  a  pro¬ 
gram  scaled  to  $3  billion  in  new  funds  certainly  suggests  that  a  cut 
even  below  that  level  could  be  safely  made  this  year. 

Because  of  a  carryover  from  prior  year  appropriations,  the  final 
figure  for  the  fiscal  1964  program  was  almost  $3.4  billion,  rather  than 
$3  billion.  The  carryover  this  year  supposedly  is  only  to  be  about 
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$53  million.  If  true,  and  if  the  $3  billion  level  of  new  money  were 
maintained,  the  end  result  would  be  a  reduction  of  about  $344  million 
under  last  year’s  figure.  The  word  “supposedly”  must  be  empha¬ 
sized.  For  the  administrators  of  the  AID  program  are  highly  accom¬ 
plished  producers  of  rabbits  from  their  hats,  and  there  is  good  reason 
to  believe  that  other  funds  may  in  time  be  brought  out  of  hiding. 
Indeed,  when  such  a  wonderland  category  as  “deobligations  of  prior 
year  obligations”  is  counted,  the  understandably  confused  American 
man-in-the-street  finds  that  the  foreign  aid  program  which  he  thought 
was  $3  billion  last  year  turned  out  to  be  in  excess  of  $3.6  billion. 
The  conclusion  that  $3  billion  in  new  money  would  not  represent 
any  real  reduction  from  last  year  is  shared  by  many  Members  of  the 
House,  who  wrote  in  the  “Minority  Views”  in  the  House  Appropria¬ 
tions  Committee  report: 

Further,  it  is  impossible  for  the  Appropriations  Committee 
to  ascertain  with  any  degree  of  accuracy  the  amount  of  un¬ 
obligated  funds  which  are  left  at  the  end  of  the  fiscal  year. 

It  has  been  stated  that  these  figures  for  any  fiscal  year  are 
not  available  until  October  of  the  following  year.  *  *  * 

FOREIGN  ASSISTANCE  ACT  ONLY  A  PART  OF  TOTAL  FOREIGN  AID 

This  leads  to  another  major  objection  to  the  character  of  the 
foreign  aid  program  as  it  now  stands.  It  is  only  the  beginning  figure 
for  what  we  spend  overseas  on  an  annual  basis.  Many  Members 
of  the  Congress,  much  less  the  American  public,  have  only  the  haziest 
idea  of  how  money  is  involved  in  our  contributions  to  a  large  number 
of  international  financial  and  developmental  organizations,  and  in 
our  shipments  of  agricultural  surpluses. 

Moreover,  executive  branch  requests  for  the  same  general  purpose 
in  successive  years  have  a  tendency  to  disappear  from  one  bill  or  cate¬ 
gory  and  turn  up  in  another.  For  example,  $135  million  for  Latin 
American  development  (through  the  Inter-American  Bank’s  Social 
Progress  Trust  Fund)  contained  in  the  1964  foreign  aid  appropriation 
bill  does  not  recur  this  year.  At  first  blush  this  might  appear  as  a 
reduction  in  our  total  aid.  But  no,  the  administration  has  just  sub¬ 
mitted  a  separate  new  request  for  $750  million  over  a  3-year  period  for 
the  same  purpose  with  a  slight  change  in  terminology.  There  is  no 
corresponding  cut  in  this  bill.  Under  these  circumstances  it  is  extraor¬ 
dinarily  difficult  to  perceive  the  overall  total  of  U.S.  foreign  aid,  and  to 
make  intelligent  judgments  about  the  validity  of  its  components,  such 
as  those  contained  in  this  bill. 

EXCESSIVE  NUMBER  OF  COUNTRIES  CONTINUE  TO  RECEIVE  BILATERAL 

AID 

This  confusion  carries  over  into  the  question  of  how  many  countries 
are  feeding  at  the  American  trough.  If  only  aid  under  the  Foreign 
Assistance  Act  is  counted,  then  some  83  countries  are  scheduled  to 
receive  assistance  in  fiscal  year  1965.  But  the  total  rises  to  over  90 
countries  and  territories  when  all  forms  of  assistance  are  counted. 
And  indeed  they  should  be  counted.  The  administration  can  scarcely 
claim  it  is  extending  little  aid  to  Nasser’s  Egypt,  for  instance,  when 
Public  Law  480  supplies  are  flooding  that  country. 
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Now  it  appears  that  the  number  of  countries  getting  help  under  the 
Foreign  Assistance  Act  has  fallen  by  something  like  the  figure  of  10. 
It  is  noteworthy  that  there  is  no  commensurate  cut  in  the  administra¬ 
tion  request  for  new  funds.  On  the  contrary,  the  AID  officials  point 
with  pride  to  the  growing  concentration  of  effort  in  fewer  “key” 
countries.  By  that  standard,  no  matter  how  many  nonessential  ap¬ 
plicants  are  cut  off  the  aid  payroll,  the  level  of  foreign  assistance  re¬ 
quests  is  likely  to  remain  unchange. 

Anyone  reading  the  majority  committee  report,  supported  by  the 
majority  of  members  who  voted  for  this  bill,  will  be  struck  by  the  ab¬ 
sence  of  persuasive  answers  to  the  outstanding  questions  which  have 
always  surrounded  the  foreign  aid  program.  It  is  said  that  it  is  un¬ 
realistic  to  expect  agreement  on  the  purposes  and  aims  of  the  foreign 
aid  program.  This  at  least  is  refreshing  candor,  although  there  is 
little  novelty  in  the  observation.  My  own  experience  with  AID 
officials  has  always  been  that  when  I  make  a  valid  criticism  of  an 
economic  project,  they  say  the  objective  in  that  case  is  not  economic 
but  political — and  vice  versa  in  other  cases.  In  numerous  instances 
those  officials  have  accepted  the  validity  of  my  criticisms  “in  principle” 
but  have  cited  so-called  “special  circumstances”  which  prevent  them 
from  taking  corrective  action.  It  is  no  wonder  that  we  have  difficulty 
in  justifying  foreign  aid  expenditures  to  our  constituents. 

The  committee  report  states  that  the  total  of  U.S.  bilateral  aid  is 
declining.  Yet,  as  substantiation,  it  merely  cites  the  difference  be¬ 
tween  last  year’s  administration  request  and  the  one  this  year.  The 
fact  is  there  is  no  hard  evidence  to  cite  which  would  back  up  that 
statement  in  terms  of  last  year  and  this. 

The  majority  report  then  goes  on  to  note  that  “aid  has  been  term¬ 
inated  in  17  countries  *  *  But  it  ignores  the  fact  that  some  of 
these  countries  were  cut  off  several  years  ago,  and  have  been  trotted 
out  each  year  since  as  happy  examples.  In  any  event,  as  stated  above, 
a  reduction  in  recipients  means  little  without  a  consequent  reduction 
in  expenditures. 

A  table  is  inserted  in  the  report  which  supposedly  “should  provide 
some  reassurance”  that  our  development  loans  will  be  repaid.  The 
only  conclusion  I  draw  from  that  table  is  that  the  World  Bank — 
whose  record  is  not  at  issue — -has  done  extremely  well  with  its  hard 
loans  on  stringent  criteria.  I  join  Senators  Mundt  and  Lausche  in 
their  objections  to  the  easy  terms  of  most  of  our  loans. 

Finally,  the  report  meets  the  criticism  that  our  industrialized  friends 
are  failing  to  take  a  fair  share  of  the  foreign  aid  burden  by  stating 
that:  “This  is  a  complicated  question,  for  which  there  is  no  categoric 
answer.”  Again,  the  statistical  information  contained  in  the  report 
just  does  not  support  an  optimistic  conclusion. 

In  the  following  sections  I  set  forth  my  own  specific  conclusions 
and  recommendations  for  cutbacks  in  funds,  which  latter  are  summar¬ 
ized  at  the  end  in  tabular  form. 


DEVELOPMENT  LOANS 

Congress  should  reduce  funds  for  development  loans  so  long  as  these 
loans  continue  to  be  made  for  general  purposes  and  not  for  specific 
projects.  The  House  Foreign  Affairs  Committee  report  in  both  its 
majority  and  minority  views  was  critical  of  the  large  sums  in  “pro¬ 
gram”  loans  during  fiscal  1964.  Yet  Congress  must  be  aware  by  now 
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that  mere  criticism  in  a  committee  report  makes  no  impact  whatso¬ 
ever  on  the  foreign  aid  program. 

Said  the  majority  report: 

Nevertheless,  the  committee  believes  that  countries  which 
progress  to  the  point  where  they  qualify  for  large  develop¬ 
ment  loans  should  be  encouraged  to  assume  increasing  re¬ 
sponsibility  for  financing  their  imports,  except  imports  re¬ 
lated  to  projects  for  which  loans  are  made.  There  is  danger 
that  dependence  on  the  United  States  for  such  financing  could 
result  in  levels  of  consumption  higher  than  the  recipient  could 
normally  sustain  and  could  encourage  unsound  financial  and 
monetary  practices. 

The  minority  report  of  the  House  committee  showed  program  loans 
in  fiscal  1964  as  follows: 


Million  dollars 


Tanganyika _  1 

Tunisia _ 10 

India _ 275 

Pakistan _  100 


Million  dollars 


Turkey _  70 

Chile _  40 

Colombia _  15 


for  a  total  of  $511  million.  Since  then,  Brazil  has  received  a  $50 
million  program  loan. 

This  means  that  about  a  third  of  all  development  loan  funds 
available  for  fiscal  1964  have  already  been  lent  for  general  purposes 
unrelated  to  any  specific  development  project. 

Turkey  again  ranks  as  the  No.  1  failure  of  the  foreign  aid  program 
and  among  the  No.  1  recipients  of  program  loans.  She  is  receiving 
over  $100  million  in  economic  aid  this  fiscal  year,  and  considerably 
more  in  fiscal  1965,  most  of  it  in  “program”  loans. 

Both  the  Organization  for  European  Cooperation  and  Development 
and  the  General  Accounting  Office  of  the  United  States  have  found 
Turkey’s  economic  development  to  have  stagnated  despite  the  huge 
American  aid  program  there  since  1947.  The  OECD  report  of  1963 
was  prepared  for  a  consortium  of  Western  European  countries  that 
were  supposed  to  join  the  United  States  in  financing  Turkey’s  develop¬ 
ment.  AID  presentations  always  refer  to  this  consortium  but  do  not 
mention  that  its  total  pledges  amount  to  less  than  the  American  aid 
alone,  and  that  the  European  members  are  not  coming  through  on 
their  pledges  because  Turkey  has  not  carried  out  the  reforms  required. 

Judging  from  the  presentation  figures  for  fiscal  1965,  it  appears  that 
the  United  States  is  going  to  make  up  the  difference,  reforms  or  no 
reforms. 

Although  the  United  States  has  put  $1,670  million  into  Turkey’s 
economy  since  1947,  and  given  her  combined  military  and  economic 
aid  of  over  $4  billion,  that  country’s  economic  condition  is  worsening. 
The  population  increase  has  almost  entirely  wiped  out  the  increase  in 
the  gross  national  product. 

Reform  of  the  grossly  wasteful  state  enterprises  and  tax  reform 
are  the  most  urgent.  The  U.S.  General  Accounting  Office  reported 
a  few  weeks  ago: 

In  the  absence  of  a  development  plan  and  adequate  infor¬ 
mation  about  the  economy’s  resources  and  needs,  the  com¬ 
modity  import  program  (which  has  been  the  largest  segment 
of  the  U.S.  economic  dollar  aid  to  Turkey)  was  an  inte- 
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grated  part  of  the  financing  of  Turkey’s  overall  import  pro¬ 
grams  and  as  such  was  not  geared  to  specific  long-range 
objectives.  Moreover,  substantial  amounts  of  local  cur¬ 
rency  generated  under  the  commodity  import  program  were 
allocated  for  the  general  support  of  investment  budgets  of 
state  economic  enterprises  (those  owned  by  the  Turkish 
Government).  Because  neither  the  Turkish  Government 
nor  the  mission  exercised  adequate  control  over  commodity 
imports  and  the  operations  and  investment  programs  of 
state  enterprises,  aid  funds  frequently  were  used  to  non- 
essential  or  low-priority  purposes.  State  enterprises  also 
received  U.S.  dollar  aid  to  finance  the  foreign  exchange  cost 
of  facilities  which  had  been  poorly  utilized  or  not  utilized 
at  all.  Assistance  was  freely  provided  some  state  enter¬ 
prises  notwithstanding  their  inefficient  operations  and 
uneconomical  practices. 

In  a  supplement  to  our  prior  report  on  the  Turkey  pro¬ 
gram,  we  pointed  out  that  accomplishments  in  Turkey’s 
economic  development  and  support  of  the  country’s  defense 
efforts  had  been  accompanied  by  serious  economic  problems 
with  consequent  increases  in  the  amount  of  aid  required  from 
the  United  States.  *  *  *  The  average  level  of  U.S.  aid  for 
the  5  fiscal  years  (1958-62)  covered  by  our  recent  examina¬ 
tion  increased  significantly  over  the  level  for  the  preceding 
periods.  Moreover,  U.S.  officials  estimate  that  during  the 
5-year  period  which  began  March  1,  1963,  Turkey  will  need 
more  aid  than  heretofore  from  both  the  United  States  and 
others  and  that  Turkey  will  not  reach  self-sustaining  growth 
before  1975.  Steps  taken  since  the  military  coup  of  May 
1960  offer  promise  that  sound  and  necessary  economic  con¬ 
trol  measures  may  be  forthcoming,  but  much  remains  to  be 
done.  As  can  be  seen  from  the  above  there  is  a  need  for 
more  effective  action  to  improve  operations  and  increase 
earnings  of  state  economic  enterprises  and  for  more  pro¬ 
ductive  utilization  of  resources  available  to  Turkey. 

The  Turkish  Government,  continues  this  report,  operates  about 
half  of  the  country’s  industrial  production,  including  enterprises  in 
the  fields  of  manufacturing,  mining,  trading,  banking,  transportation, 
and  public  utilities.  They  have  steadily  lost  money  due  to  “poor  or¬ 
ganization,  inefficient  operations,  and  poor  pricing  policies.” 

Despite  these  basic  management  deficiencies,  the  United 
States  continued  to  provide  substantial  sums  of  direct  and 
indirect  dollar  aid  and  counterpart  and  U.S.  owned  local 
currency  to  some  state  enterprises.  This  aid  has  contributed 
little  toward  improving  operations  of  the  enterprises, 
relieving  their  drain  on  the  Turkish  economy,  and  thereby 
reducing  the  need  for  outside  aid. 

Turkey’s  failure  to  correct  the  worst  of  these  conditions  has  led  the 
consortium  to  curtail  its  scheduled  aid.  But  instead  of  doing  the  same, 
the  AID  presentation  indicates  that  the  United  States  is  going  to 
increase  its  aid  substantially  over  last  year. 
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DEBT  DEFAULT  BY  TURKEY 

The  GAO  report  also  found  that  Turkey  was  by  1957  in  arrears 
on  three  loans,  with  the  arrearages  amounting  to  $6.4  million.  In 
May  1959,  AID  deferred  for  periods  ranging  from  28  to  31  years  all 
principal  and  interest  payments  originally  due  between  1956  and  1965. 
The  Government  of  Turkey  is  to  make  the  three  interest  and  principal 
payments  due  between  1966  and  the  original  maturity  dates  pursuant 
to  the  original  repayment  schedule,  and  make  the  deferred  payments 
after  the  original  maturity  dates.  But  interest  will  not  be  charged 
on  the  principal  and  interest  payments  that  were  deferred,  which 
represents  another  grant  of  $31  million  to  Turkey. 

The  dreary  details  of  American  aid  for  importation  of  station 
wagons,  for  a  meatpacking  plant  that  is  virtually  unused,  for  modern¬ 
ization  of  the  state-owned  bituminous  coal  industry  that  continues  to 
sink  deeper  into  indebtedness,  and  for  grain  storage  silos  whose  peak¬ 
loads  averaged  less  than  40  percent  of  capacity  are  included  in  this 
’  GAO  report.  It  should  be  read  by  every  citizen  who  still  believes 
that  the  foreign  &M  program  is  designed  to  help  the  world’s  unfortunate. 
Says  the  report: 

The  Agency  (AID)  advised  us  that  it  had  encouraged 
Turkey  to  adopt  necessary  reform  measures  for  management 
of  its  fiscal  and  economic  affairs.  However,  although  actions 
taken  by  the  Government  of  Turkey  were  not  satisfactory, 
the  Agency  decided  to  not  insist  on  a  greater  measure  of 
cooperation  because  of  foreign  policy  considerations. 

Primary  in  these  considerations  are  the  extensive  intelligence  and 
military  installations  operated  in  Turkey  by  thousands  of  American 
personnel.  They  largely  explain  why  protests  about  Turkey’s 
stagnating  economy  and  misuse  of  aid  funds  are  pushed  aside  with 
references  to  Turkey’s  being  “vital  to  American  security.” 

Our  aid  to  Pakistan  is  in  very  much  the  same  category,  and  we 
seem  to  be  heading  in  the  same  direction  with  India.  The  “forward 
defense”  policy  of  aid  is  not  one  of  promoting  economic  freedom  of 
choice  at  all. 

What  is  happening  now  in  Laos  and  Vietnam  is  typical  of  what 
would  happen  in  each  of  these  peripheral  countries  should  it  come 
under  any  pressure  from  within  or  without.  The  American  aid  that 
we  send  them  now  would  be  only  a  drop  in  the  bucket  of  what  it 
would  take  to  prop  them  up  under  conditions  of  war  or  near  war. 

Program  loans  to  these  countries  are  little  better  than  outright 
grants  and  should  be  stopped. 

TECHNICAL  COOPERATION 

For  many  years,  this  descendant  of  the  point  4  program  has  been  an 
almost  untouchable  segment  of  the  foreign  aid  program.  But  a  close 
examination  of  its  current  projects,  and  those  in  the  comparable 
category  in  the  Alliance  for  Progress,  indicates  that  technical  coopera¬ 
tion  is  moving  far  away  from  the  original  point  4.  Today,  a  major 
function  of  “technical  cooperation”  is  the  training  of  local  police 
forces  in  internal  secuiity  matters.  These  programs  are  zealously 
pursued  by  American  authorities  even  in  countries  like  Panama  and 
Indonesia,  where  their  uses  are  more  likely  to  be  anti-American  or 
anti-British  instead  of  anti-Communist. 
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In  short,  these  programs  are  being  conducted  in  the  countries  where 
we  have  little  or  no  control  over  the  purposes  to  which  they  will  be 
put.  -They  include  the  recent  military  junta-ruled  countries  of  the 
Dominican  Republic,  Honduras,  Ecuador,  and  Guatemala.  Just 
what  we  think  we  can  teach  the  Dominican  National  Police  that  they 
did  not  learn  for  themselves  in  Trujillo’s  day  is  hard  to  guess.  But 
we  are  trying. 

We  are  undertaking  similar  endeavors  in  Somalia,  Chad,  Tunisia, 
the  Central  African  Republic,  Dahomey,  the  Ivory  Coast,  the 
Malagasy  Republic,  Niger,  Upper  Volta,  the  Congo,  and  Ethiopia  in 
Africa.  The  programs  are  equally  widespread  throughout  Latin 
America  and  Asia. 

In  few  of  these  countries  is  there  the  institutional  framework  that 
would  make  them  a  wise  undertaking.  All  we  are  doing  for  most  of 
them  is  making  their  police  states  a  little  more  efficient — maybe. 
But  we  have  not  the  slightest  idea  to  what  use  this  efficiency  will  be 
put,  and  whether  it  will  advance  any  interest  of  the  United  States. 

In  many  ways,  this  kind  of  technical  assistance  is  the  most  dangerous 
aid  program  ever  undertaken  by  the  United  States.  Any  reduction 
Congress  makes  in  it  will  be  a  step  in  the  right  direction. 

The  aid  presentation  for  technical  assistance  gives  no  real  reason 
for  the  $9  million  increase  it  plans  over  fiscal  1964.  AID  declares  that 
it  is  moving  the  capital  projects  that  have  been  under  “Technical 
cooperation”  into  the  “Development  loan”  category.  But  if  so,  what 
does  it  plan  to  do  with  the  money  saved,  plus  the  increase  over  last 
year?  “Research”  is  the  only  explanation  for  this  in  the  presentation. 

Many  of  the  other  projects  undertaken  in  the  name  of  technical 
cooperation  and  assistance  have  a  similar  flavor  of  political  and 
military  intrigue.  In  the  Near  East  and  Asia,  many  of  the  transporta¬ 
tion  projects  seem  to  be  directed  at  military  rather  than  commercial 
use.  In  Afghanistan,  for  example,  we  have  a  total  program  of  $10 
million  worth  of  continuing  projects.  One  of  them  is  to  plan  a  high¬ 
way  to  the  Iranian  border.  Its  justification  is  that  it  would  give 
Afghanistan  an  outlet  in  the  west.  But  we  had  already  helped  her 
build  a  highway  to  the  Pakistani  border  for  the  same  purpose;  then 
there  were  troubles  between  Afghanistan  and  Pakistan,  causing  the 
border  to  be  closed  off  and  on. 

It  seems  a  great  hypocrisy  to  call  this  “technical  cooperation,” 
when  it  does  not  appear  that  Afghanistan  is  not  as  much  interested  in 
having  an  outlet  to  the  west  as  we  are  in  insisting  that  she  have  one, 
no  matter  how  much  it  costs  the  American  taxpayers. 

Cyprus  is  another  question  mark.  Cyprus  is  down  for  many  hun¬ 
dreds  of  thousands  of  continuing  projects.  What  has  happened  to 
them  during  the  civil  war?  No  one  will  ever  know  from  reading  the 
presentation. 

Turkey,  of  course,  is  the  most  shameful  failure  of  all  aid  recipients, 
not  only  in  the  technical  aid  but  in  all  categories  of  aid.  In  tech¬ 
nical  assistance,  many  of  the  programs  we  are  maintaining  in  Turkey 
are  designed  to  help  Turkey  run  her  state  enterprises.  Since  it 
is  these  state  enterprises  that  are  largely  responsible  for  the  stag¬ 
nation  of  her  economy,  and  the  responsibility  for  their  continuation  is 
a  political  rather  than  a  technical  problem,  it  is  hard  to  see  how  the 
United  States  is  helping  to  improve  her  economic  situation  by  aiding 
in  the  perpetuation  of  these  enterprises.  Another  way  of  putting  it 
is  that  we  are  training  Turks  in  socialism,  and  creating  more  bureau- 


FOREIGN  ASSISTANCE  ACT  OF  19  64 


11 


crats  who  will  have  to  be  employed  in  these  establishments  already 
suffering  from  bloated  payrolls. 

As  for  Thailand,  one  cannot  read  the  continuing  projects  there 
without  concluding  that  they  are  laying  the  foundation  for  an  American 
military  operation  in  Thailand.  The  so-called  transportation  projects 
include  a  four -lane  highway  from  the  country’s  main  international 
airport  to  Bankgok.  From  Bankgok,  a  two-lane  highway  is  to 
continue  to  the  northeast  area  where  the  border  with  Laos  is  threat¬ 
ened.  Much  the  same  picture  is  seen  in  the  projects  for  aeronautical 
ground  services  which  are  "intended  to  make  several  airfields  fit 
for  military  use,  as  well  as  civilian.”  It  is  hard  to  see  where  any 
civilian  use  in  Thailand  could  justify  "several”  airfields  of  this  nature. 

In  sum,  showing  people  how  to  live  better  is  on  its  way  to  becoming 
only  an  adjunct  to  the  technical  cooperation  program,  as  it  is  to  the 
rest  of  foreign  aid.  It  is  the  Peace  Corps  that  is  making  the  greatest 
contribution  to  this  cause. 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

In  my  opinion,  the  funds  authorized  for  this  activity  rank  high 
among  the  most  worthwhile  expenditures  made  in  the  name  of  foreign 
aid.  Indeed,  I  have  made  a  matter  of  record  my  willingness  to 
support  a  larger  sum  for  these  purposes  than  the  administration 
requested. 

A  number  of  my  committee  colleagues  and  I  expressed  great  interest 
during  the  hearings  in  providing  assistance  to  Mexico  City  College, 
now  renamed  the  University  of  the  Americas.  This  eminent  institu¬ 
tion  certainly  seems  to  qualify  for  help  under  the  aid  category  of 
American-sponsored  schools.  Unfortunately,  the  university  had  not 
submitted  its  detailed  application  by  the  time  of  committee  action 
on  the  bill.  I  believe  it  likely  that  the  majority  of  members  would 
have  voted  to  increase  the  authorization  for  this  section  had  they 
been  in  receipt  of  data  from  the  university  which  seemed  to  require 
such  action. 

However,  the  committee  was  assured  by  the  Administrator  and 
other  AID  officials  that  the  university’s  application,  when  forth¬ 
coming,  would  be  reviewed  most  sympathetically.  We  were  also 
assured  that  the  funds  requested  for  this  general  purpose  would  be 
sufficient  to  permit  assistance  to  be  granted  to  the  University  of  the 
Americas  in  fiscal  1965.  I  take  this  occasion  to  express  my  intention 
of  seeing  to  it  that  this  project  is  not  lost  in  the  bureaucratic  shuffle. 

THE  ALLIANCE  FOR  PROGRESS 

As  chairman  of  the  Subcommittee  on  American  Republics  Affairs, 
I  yield  to  no  one  in  my  deep  interest  in  the  countries  of  Latin  America 
and  their  progress  with  economic  and  social  reforms  in  the  context  of 
democratic  political  institutions  and  practices.  I  would  certainly 
subscribe  to  the  words  of  the  committee  report  that  "*  *  *  dramatic 
breakthroughs  and  economic  ‘takeoffs’  are  unlikely  in  the  absence  of 
a  basic  social  and  political  reorientation  in  most  of  Latin  America.” 
But  sadly  inadequate  emphasis  has  been  given  to  the  fact  that  U.S. 
policy,  rather  than  American  public  money,  is  the  instrument  through 
which  we  can  best  help  our  Latin  American  friends  to  help  themselves. 

It  is  a  truism  that  a  change  in  the  price  of  a  basic  Latin  American 
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export  commodity  by  a  few  pennies,  or  a  reversal  of  capital  flight 
from  that  area,  would  have  many  times  the  effect  of  all  the  financial 
aid  which  the  United  States  could  possibly  make  available.  What  is 
irreplaceable,  on  the  other  hand,  is  a  U.S.  policy  which  actively  en¬ 
courages  democratic  constitutional  means  of  governing  and  of  tackling 
the  fearsome  social  and  economic  problems  of  the  Latin  American 
countries.  Regretfully,  one  cannot  avoid  the  conclusion  that  such  a 
policy  still  is  not  sufficiently  in  evidence. 

Time  and  again  we  have  reacted  to  the  military  overthrow  of  a 
constitutional  regime  by  temporarily  withholding  recognition  and 
foreign  aid  funds,  and  then  by  granting  them  without  any  reliable 
assurances  that  the  new  rulers  are  moving  to  reestablish  constitutional 
and  popular  government.  It  is  not  merely  that  such  practices  evoke 
justified  criticism  from  all  parties  involved;  they  serve  to  undermine 
our  entire  overall  policy  toward  Latin  America.  Until  the  United 
States  unequivocally  alines  itself  with  those  democratic  elements 
which  are  trying  to  bring  about  peaceful  revolution  in  the  social  and 
economic  spheres,  the  Alliance  for  Progress  will  be  a  pious  exhortation 
rather  than  an  instrument  for  dramatic  change. 

Our  “aid  as  usual”  policy  toward  the  Dominican  Republic,  Guate¬ 
mala,  Honduras,  and  Ecuador  is  the  greatest  single  threat  today  to 
the  success  of  the  Alliance. 

Because  it  is  clear  that  money  alone  is  not  the  key  to  the  Alliance 
for  Progress,  there  is  no  reason  why  foreign  aid  requests  for  Latin 
America  should  not  be  scrutinized — -and  reduced  when  necessary- 
on  the  same  basis  as  AID  programs  in  other  world  areas.  Last  year’s 
appropriation  for  the  Alliance  totaled  $455  million,  but  the  adminis¬ 
tration  has  requested  $550  million  under  that  heading  for  fiscal  year 
1965.  Although  the  overall  foreign  aid  appropriation  should  be 
gradually  reduced  each  year,  this  should  not  involve  a  rigid  approach 
which  would  inevitably  cut  each  and  every  component  of  the  act. 
Therefore,  I  am  recommending  $465  million  for  the  Alliance  in  the 
1965  authorization,  or  an  increase  of  $10  million  over  last  year.  Of 
this  total,  $80  million  would  be  for  grants  (the  same  figure  as  in  1964) 
and  $385  million  would  be  devoted  to  development  lending. 

My  reasons  for  cutting  $5  million  from  the  administration  request 
for  Alliance  grants  stem  from  a  painstaking  examination  of  the  pre¬ 
sentation  material.  On  the  basis  of  listing  projects  which  seemed 
inadequately  justified,  unduly  extended  (often  for  15  or  20  years), 
or  otherwise  of  dubious  value,  I  might  have  sought  a  precise  cut  of 
$8,243,000  had  I  not  again  preferred  to  err  on  the  side  of  caution. 
In  two  major  countries  we  make  technical  assistance  grants  to  en¬ 
courage  the  production  of  export  items  which  are  surplus  in  the  United 
States.  In  a  number  of  cases  there  are  projects  which  involve  the 
United  States  in  paying  local  expenses  which  could  be  met  by  the 
Latin  American  country  concerned.  In  other  cases  the  United 
States  is  making  grants  of  both  heavy  and  light  equipment  which 
properly  should  be  purchased  by  the  local  government  with  the  pro¬ 
ceeds  of  a  development  loan.  The  ill-advisability  of  training  and 
equipping  of  police  forces  in  totalitarian  states  is  discussed  in  the 
section  on  technical  cooperation.  It  is  for  these  reasons  that  it  seems 
correct  to  hold  grants  at  last  year’s  level  while  providing  $10  million 
more  for  lending. 

There  should  be  no  confusion  about  my  position  regarding  technical 
assistance  for  Latin  America  and  other  regions  of  the  world.  So 
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long  as  this  cooperation  is  extended  in  terms  of  working  with  fellow 
human  beings  through  education  and  training  in  productive  activities, 
it  is  of  supreme  value  and  it  is  self-justifying.  But  this  fine  program 
must  be  kept  separate  from  the  provision  of  capital  equipment,  other 
material,  and  commodities.  Development  loans  obviously  are  re¬ 
quired  in  order  to  make  such  provision,  but  we  must  also  make  it  as 
certain  as  possible  that  loans  are  confined  to  those  purposes,  and  not 
devoted  to  budgetary  and  balance-of-payments  support.  The  com¬ 
ments  made  elsewhere  in  these  individual  views  concerning  the 
Development  Loan  Fund  are  equally  valid  in  the  Latin  American 
context. 

One  further  point  about  the  Alliance  for  Progress.  There  is  no 
activity  in  Latin  America  which  is  more  important  in  terms  of  reaching 
the  people  than  the  construction  of  decent,  low-cost  housing.  Yet  all 
indications  are  that  there  has  been  too  little  movement  in  this  sphere, 
despite  the  special  authority  in  the  Foreign  Assistance  Act.  I 
strongly  urge  far  greater  attention  to  this  subject  by  AID  officials  on 
an  immediate  basis. 

SUPPORTING  ASSISTANCE 

It  is  inexcusable  that  the  administration  request  for  supporting 
assistance  funds  should  be  raised  over  the  amount  available  last  year, 
even  before  the  special  request  for  additional  money  for  Vietnam  was 
sent  to  Congress.  The  Mansfield  amendment  of  1959  called  for  an 
eventual  phasing  out  of  these  financial  grants.  Yet  $335  million  was 
initially  requested,  compared  to  $330  million  appropriated  last  year. 
On  top  of  this,  $70  million  more  was  later  requested  for  Vietnam, 
bringing  the  total  to  $405  million. 

Congress  has  suffered  in  the  past  from  the  shifting  by  AID  of 
supporting  aid  funds  away  from  the  purposes  presented  in  the  hearings 
into  other  uses.  If  past  experience  is  any  guide,  it  is  more  than  likely 
that  much  of  the  supporting  assistance  requested  for  Vietnam  will  be 
used  elsewhere. 

The  $30.3  million  reduction  in  this  category  by  the  full  committee 
is  not  enough.  Three  countries  in  Latin  America,  for  example,  are 
scheduled  to  receive  supporting  assistance.  One  of  them  is  Haiti. 
Although  the  program  being  supported  is  malaria  eradication,  our 
program  is  in  addition  to  UNICEF  and  Pan  American  Health  Orga¬ 
nization  programs  in  Haiti  for  the  same  purpose,  to  which  we  also 
contribute.  The  brutality  of  the  Duvalier  dictatorship  in  Haiti 
is  not  exceeded  even  in  Castro’s  Cuba.  There  is  no  more  reason  for 
the  United  States  to  maintain  a  unilateral  health  program  in  Haiti 
than  in  Cuba,  or  for  that  matter,  in  Communist  China. 

Supporting  assistance  aid  to  Bolivia  simply  undercuts  the  require¬ 
ments  of  the  Alliance  for  Progress  and  underwrites  the  incredible 
mismanagement  of  the  Government-owned  tin  mines.  As  with 
Turkey,  the  excuse  for  this  aid  is  the  old  reliable  Communist  bogey¬ 
man,  and  the  result  is  the  subsidizing  by  American  taxpayers  not  only 
of  socialist  enterprises  but  of  outrageously  inefficient  socialist  enter¬ 
prises.  In  the  case  of  Bolivia,  we  have  been  supporting  these  tin 
mines  with  their  grossly  padded  payrolls  since  1954  and  there  is  no 
end  in  sight  so  long  as  the  word  is  out  that  there  is  more  supporting 
assistance  coming  from  the  United  States.  Why  should  Bolivia 
change  so  long  as  she  can  scare  money  out  of  us? 
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Jordan  and  Yemen  will  account  for  another  large  chunk  of  support¬ 
ing  assistance.  Despite  the  pretentious  and  glowing  references  to 
Jordan’s  “progressive”  government  in  the  presentation,  there  are  no 
plans  for  loan  aid  to  Jordan  in  this  year’s  budget,  and  one  of  the 
three  remaining  capital  projects  under  technical  cooperation  is  also 
in  Jordan.  Nothing  but  grant  money  is  planned  for  Jordan  this 
year  because  with  her  present  policies  she  is  an  economic  impossibility. 
The  presentation  uses  the  phrase:  “Eventual  viability  may  be  more 
securely  rooted”  in  Jordan.  That  is  the  best  outlook. 

Much  of  Jordan’s  poor  outlook  is  directly  due  to  her  expenditure 
of  $60  million  for  defense.  “Offense”  is  probably  the  better  word. 
Jordan’s  Army  is  concerned  with  nothing  in  the  world  but  Israel, 
and  King  Hussein  has  made  it  quite  clear  that  he  is  ready  to  move 
against  Israel  if  the  Jordan  River  project  goes  through.  If  he  does, 
it  will  be  only  because  the  United  States  has  subsidized  his  military 
establishment  since  1947  through  supporting  assistance  grants. 

Jordan  is  not  of  interest  exclusively  to  the  United  States.  If  she 
needs  subsidization  to  exist,  in  the  same  way  the  Congo  does,  she 
should  become  an  international  ward,  supported  by  some  kind  of 
consortium.  That  might  also  reduce  the  military  threat  she  poses  to 
Israel.  But  so  long  as  the  United  States  furnishes  her  this  wad  of 
money  as  a  military  subsidy,  this  will  never  happen.  The  contribu¬ 
tions  to  her  budget  from  Britain  are  very  small,  compared  to  ours, 
and  Jordan’s  other  sources  of  aid  are  loans,  not  grants.  At  the  rate 
we  are  going  in  Jordan,  it  will  be  the  American  taxpayers  who  will 
repay  these  loans.  The  budget  support  to  Jordan  should  be  cut  by 
several  million  this  year,  so  a  start  can  be  made  toward  a  longrun 
solution  to  Jordan’s  problems. 

In  Yemen,  we  are  giving  supporting  assistance  to  a  government 
that  is  little  more  than  a  creature  of  Nasser’s,  and  that  is  still  fighting 
against  a  royal  government  that  is  in  turn  backed  by  Britain. 

Unilateral  American  aid  to  Yemen  is  in  the  same  class  with  aid  to 
Sukarno.  Worse  yet,  a  good  half  of  it  is  for  highway  construction 
that  is  of  far  more  military  significance  to  Yemen  now  than  commer¬ 
cial  significance.  This  aid  is  nothing  but  an  attempt  at  political 
intrigue.  It  should  be  stopped  until  the  civil  war  there  is  over. 

In  the  Far  East,  South  Korea,  Laos,  Thailand,  and  South  Vietnam 
are  scheduled  to  receive  large  amounts  of  supporting  assistance.  Al¬ 
though  much  is  claimed  in  the  presentation  for  South  Korea’s  economic 
prospects,  no  reason  is  given  why  supporting  assistance  to  her  is  being 
increased  over  last  year.  It  is  all  nonproject  aid,  and  although  the 
presentation  indicates  that  it  will  be  released  only  in  increments  as 
the  South  Korean  Government  makes  good  on  its  promises  of  eco¬ 
nomic  reform,  I  see  no  reason  why  more  should  be  provided  than  was 
provided  last  year. 

Moreover,  the  only  other  non-American  aid  to  Korea  is  taking  the 
form  of  loans.  As  with  Jordan,  the  United  States  will  end  up  repaying 
these  loans  unless  we  develop  a  more  effective  program  in  Korea. 

The  optimistic  note  in  the  presentation  book  about  Korea’s  future 
depends  heavily  upon  its  renewing  aid  and  trade  ties  with  Japan. 
The  people  of  Korea,  including  the  young  people  who  rioted  recently 
against  this  policy,  should  understand  that  the  United  States  is  not 
going  to  underwrite  indefinitely  their  emotional  aversion  to  Japan, 
however  real  it  may  be.  We  do  underwrite  it  when  we  raise  their 
budget  support  considerably  over  last  year. 
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This  large  sum  for  Korea  is  also  a  result  of  the  600,000-man  Korean 
Army  we  are  supporting,  in  addition  to  the  50,000  American  troops 
in  Korea.  This  compares  with  figures  I  have  seen  that  the  North 
Korean  Army  is  about  400,000.  No  good  reason  has  ever  been  offered 
for  maintaining  this  vast  preponderance  of  military  force  in  South 
Korea.  The  latter’s  army  should  be  brought  down  at  least  to  500,000 
and  preferably  to  400,000. 

The  levels  of  supporting  assistance  to  Laos  and  South  Vietnam  are 
indicative  of  what  we  face  in  every  other  underdeveloped  country 
where  we  are  maintaining  large  military  aid  programs.  The  presenta¬ 
tion  books  stress  over  and  over  again  the  meager  economic  resources 
of  these  coun tries  and  the  high  concentration  of  military  activity. 
The  result  is  that  the  United  States  finances  a  Western-style  war 
effort  in  feudal  countries.  It  costs  us  a  yearly  average  of  about  $40 
million  in  Laos,  a  country  of  2.5  million  people,  exclusive  of  military 
aid.  In  South  Vietnam,  it  has  run  about  $130  million  for  economic 
aid,  with  this  year’s  level  much  higher,  in  a  country  of  15  million. 
In  both  countries,  much  of  this  money  goes  for  the  enrichment  of 
ruling  classes  and  factions  that  we  “hire”  to  fight  communism. 

Anyone  who  thinks  the  United  States  gains  something  by  maintain¬ 
ing  these  indigenous  armies  in  undeveloped  countries  around  the  world 
should  figure  out  first  how  much  we  would  have  to  subsidize  any  one 
of  them  if  it  became  involved  in  any  kind  of  a  war. 

The  figures  for  Korea,  Laos,  and  Vietnam  should  be  a  lesson  to  us, 
because  in  addition  to  direct  action  by  the  U.S.  Armed  Forces,  it 
would  cost  us  billions  of  dollars  to  subsidize  a  war  effort  in  such 
countries  as  Turkey,  Greece,  Iran,  Taiwan,  or  any  of  the  others  whose 
military  establishments  are  creatures  of  the  United  States. 

CONTINGENCY  FUND 

Once  again,  the  uses  of  the  contingency  fund  were  advertised  as 
being  for  unforeseen  emergencies.  But  one  of  the  largest  transfers 
out  of  contingency  funds  was  $50  million  into  development  loans  to 
make  a  “program  loan”  to  Brazil.  Other  uses  of  the  contingency 
fund  have  been  $38  million  for  Vietnam  (in  addition  to  its  programed 
funds  and  the  special  request  of  $125  million)  and  a  transfer  of  $75 
million  into  military  assistance.  All  these  obligations  were  entered 
into  only  in  the  2  months  before  Congress  acted  on  the  foreign  aid  bill. 

Use  of  the  contingency  fund  for  Brazil’s  balance-of-payments  prob¬ 
lem  continues  to  typify  the  abuses  of  this  fund.  This  is  neither  an 
unforeseen  nor  an  emergency  situation.  The  contingency  fund  only 
provides  the  loophole  whereby  Brazil  evades  the  stipulations  of  the 
Alliance  for  Progress. 

This  use  of  the  fund  alone  justifies  a  $50  million  cut. 

MILITARY  ASSISTANCE 

There  is  no  part  of  foreign  aid  on  which  the  Congress  has  received  a 
worse  flimflam  from  the  executive  branch  than  on  military  assistance. 

One  of  the  major  criticisms  leveled  by  both  the  Clay  Committee 
and  the  Senate  Foreign  Kelations  Committee  last  year  was  that  we 
had  too  many  token  military  aid  programs  that  seemed  to  be  designed 
merely  to  give  the  American  military  a  “presence”  in  most  countries 
outside  the  Communist  bloc. 
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Figures  prepared  for  the  hearings  at  my  request  indicate  that  the 
total  number  of  countries  receiving  military  grant  aid  in  fiscal  1965 
will  be  55,  compared  to  63  in  fiscal  1964.  However,  the  March  1964 
publication  from  the  Defense  Department  called  “Military  Assistance 
Facts”  includes  an  estimate  that  62  countries  will  receive  grant 
military  aid  in  fiscal  1965,  and  that  10  more  countries  will  acquire 
American  arms  through  direct  or  credit  purchases. 

If  there  is  in  fact  any  reduction  planned  in  the  total  number  of 
countries  receiving  grant  military  aid  next  year,  it  does  not  show  up 
in  the  request  for  $1,055  million.  There  is  no  explanation  of  why  we 
are  sending  the  same  total  aid  to  fewer  countries,  if  that  is  in  fact 
what  we  are  doing. 

On  March  6  of  this  year,  the  General  Accounting  Office  issued 
another  of  its  periodic  reports  that  have  consistently  found  extensive 
waste  in  military  aid.  This  one  reported  that  the  Defense  Depart¬ 
ment  has  continued  to  maintain  large  military  aid  staffs  in  the  coun¬ 
tries  of  Western  Europe  even  though  military  aid  to  them  is  being 
phased  out. 

The  report  also  stated  that  these  military  aid  missions  continue  to 
prepare  military  aid  plans  even  though  no  more  grant  aid  is  supposed 
to  go  to  these  countries. 

To  quote  from  the  GAO  report: 

We  found  that  in  1962,  when  the  value  of  grant  aid  de¬ 
liveries  to  8  of  the  countries  covered  by  our  review  was 
$190  million,  the  Military  Assistance  Advisory  Groups  in 
these  countries  were  staffed  in  total  with  approximately  345 
U.S.  personnel  or  56  percent  of  the  level  maintained  to  ad¬ 
minister  programs  during  the  peak  year  of  1953,  when  the 
value  of  grant  aid  deliveries  was  $2.3  billion. 

*  *  *  The  failure  to  eliminate  or  reduce  the  Military  As¬ 
sistance  Advisory  Group’s  functions  and  to  make  appropriate 
reduction  in  the  number  of  personnel  assigned,  as  the  military 
assistance  programs  were  accomplished  or  reduced,  has 
resulted  in  the  unnecessary  expenditure  of  millions  of  dollars 
overseas;  the  ineffective  utilization  of  highly  skilled,  highly 
trained  personnel;  and  the  continued  but  unnecessary  sup¬ 
port  overseas  of  the  dependents  of  many  Military  Assistance 
Advisory  Group  personnel.  *  *  *  The  Department  of  De¬ 
fense  furnished  us  with  comments  in  response  to  our  findings 
and  proposals  for  corrective  action  by  letter  dated  July  25, 

1963,  classified  secret.  The  Department  of  Defense  has  in¬ 
formed  us  that  a  worldwide  review  is  now  being  made  of  the 
missions  and  functions  of  Military  Assistance  Advisory 
Groups  to  determine  the  feasibility  of  reducing  U.S.  repre¬ 
sentation  abroad.  We  believe  that  immediate  personnel 
reductions  can  be  made  by  eliminating  or  reducing  functions 
now  being  performed  by  these  groups.  We  intend  to  make 
a  followup  review  at  a  later  date,  and  at  that  time  we  will 
examine  into  the  adequacy  of  the  Department  of  Defense’s 
action  to  reduce  or  eliminate  the  staffs  of  the  Military 
Assistance  Advisory  Groups  in  the  countries  involved.  *  *  * 

Although  virtually  no  additional  grant  aid  is  to  be  pro¬ 
vided  to  the  eight  Western  European  countries,  we  were  ad¬ 
vised  by  the  MAAG’s  that  they  are  continuing  to  prepare 
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military  assistance  plans.  In  France,  the  plans  were  being 
prepared  in  the  same  detail  and  on  the  same  basis  as  though 
grant  aid  were  to  continue,  whereas  in  other  countries  the 
plans  were  being  updated  and  revisions  were  being  made  as 
necessary.  *  *  * 

Secretary  McNamara,  in  his  testimony  to  the  Foreign  Relations 
Committee,  pointed  out  that  only  Denmark  and  Norway  in  Western 
Europe  are  receiving  grant  military  aid  in  fiscal  1965,  and  that  no 
new  commitments  are  being  made  in  Europe.  Yet  the  military  aid 
budget  does  not  reflect  any  curtailment  anywhere  of  small  aid  pro¬ 
grams  or  of  oversea  missions. 

A  real  deception  of  Congress  took  place  in  connection  with  Vietnam. 
The  original  1965  budget  reduced  military  aid  to  South  Vietnam 
considerably  below  the  level  of  fiscal  1964,  and  parceled  it  out  to 
other  countries.  Then  the  President  sent  a  special  message  to 
Congress  claiming  that  conditions  in  Vietnam  were  so  critical  that  an 
additional  $55  million  for  military  aid  was  needed  to  meet  that 
emergency.  The  addition  only  brings  South  Vietnam’s  military  aid 
back  to  last  year’s  level. 

Those  of  who  have  been  through  15  years  and  more  of  that  kind  of 
shell  game  from  various  administrators  can  no  longer  take  at  face 
value  anything  about  aid  that  is  told  us  by  either  military  or  civilian 
officials.  In  the  case  of  this  “bare  bones”  request,  the  funds  avail¬ 
able  for  military  aid  this  year  include  not  only  the  $1,055  million  in 
new  appropriations,  but  $25  million  which  was  unspent  last  year  and 
for  which  reappropriation  is  requested,  $135  million  which  is  expected 
to  be  recouped  from  cancellations,  price  changes,  and  various  slippages, 
plus  a  continuing  standby  authority  to  use  $300  million  in  Defense 
Department  stocks  when  the  President  finds  it  “vital  to  the  security 
of  the  United  States.”  In  recent  weeks,  $75  million  in  contingency 
funds  has  also  been  used  for  military  assistance. 

This  means  there  is  really  available  not  $1,055  million  but  $1,515 
million  for  military  assistance,  plus  the  contingency  funds.  It  is 
why  an  eventual  cut  of  $500  million  in  military  aid  would  be  one  of 
the  soundest  steps  that  could  be  taken  toward  a  sound  and  useful 
long-range  foreign  aid  program. 

It  is  becoming  clear  from  the  testimony  Congress  receives  year  in 
and  year  out,  that  the  Pentagon  has  come  to  consider  military  aid  a 
permanent  program.  Each  year,  the  requests  are  justified  with  ac¬ 
counts  of  Greece  or  Pakistan  or  some  other  country  using  obsolete 
equipment  that  must  be  replaced  by  the  United  States  to  keep  it 
current  with  Bulgaria,  in  the  case  of  Greece,  and  to  keep  current  with 
India,  in  the  case  of  Pakistan. 

It  is  about  time  that  the  Pentagon  were  required  to  produce  some 
long-range  plans  for  what  it  expects  of  military  aid  in  the  future.  We 
should  find  out  whether  these  countries  are  going  to  have  their  obsolete 
equipment  replaced  by  us  forever,  and  by  whose  standards  it  is  ob¬ 
solete.  For  example,  a  perennial  favorite  is  the  claim  that  countries 
in  the  Far  East  need  new  jetplanes.  But  the  only  conceivable  enemy 
against  which  we  are  arming  them  is  Communist  China,  whose  jet 
aircraft  from  the  Soviet  Union  was  cut  off  several  years  ago  and  who 
does  not  produce  its  own  jets.  Published  estimates  put  the  Chinese 
jets  at  the  period  of  about  1956. 
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There  is  no  reason  for  upgrading  the  level  of  any  military  forces  in 
the  Far  East  above  that  of  Communist  China,  whose  air,  naval,  and 
mobile  capability  is  very  low. 

Future  Pentagon  estimates  for  military  aid  should  also  include  an 
estimate  of  how  much  it  would  cost  the  United  States  to  finance  a  war 
effort  in  each  country  receiving  military  assistance.  We  are  told,  for 
example,  that  Taiwan  no  longer  receives  huge  sums  of  economic  aid, 
but  she  continues  to  receive  large  quantities  of  military  aid.  All  this 
means  is  that  Taiwan  still  cannot  support  a  large  'peacetime  military 
establishment.  How  much  would  it  cost  the  United  States  to  under¬ 
write  a  war  waged  by  Taiwan? 

It  continues  to  be  my  opinion  that  any  military  aid  given  to  a 
country  in  peacetime  is  only  a  small  fraction  of  what  it  would  cost  the 
United  States  to  support  that  country  in  time  of  war,  if  indeed,  we 
decided  to  support  it  at  all.  Such  nations  are  not  allies  against  com¬ 
munism;  they  are  only  dependencies.  It  is  worst  of  all  to  continue 
giving  large-scale,  Western -style  military  aid  to  nations  that  have  no  j 
prospect  of  being  able  to  support  a  modern  war  out  of  their  own 
economies  in  the  foreseeable  future. 

It  is  not  these  indigenous  forces  that  deter  China  or  the  Soviet 
Union — it  is  the  likelihood  of  American  response  to  an  invasion  of 
any  one  of  them. 

We  are  having  a  hard  enough  time  trying  to  advise  the  South 
Vietnamese  how  to  fight,  after  giving  them  the  most  modern  equip¬ 
ment,  without  committing  outselves  to  the  same  undertaking  with  the 
several  million  foreign  soldiers  we  keep  under  arms  under  the  pretext 
that  they  are  contributing  to  free  world  defenses. 

The  most  astonishing  testimony  of  all  has  been  that  this  amount  of 
the  request  is  needed  to  upgrade  the  armed  forces  of  Greece  and  Tur¬ 
key.  Why  we  should  advertise  that  we  want  to  do  even  more  than 
we  have  in  the  past  to  prepare  them  to  fight  each  other,  I  cannot 
imagine. 

A  20-percent  reduction  in  the  military  aid  for  both  Greece  and 
Turkey,  and  for  Pakistan  and  India,  would  do  more  to  end  the  quarrels 
over  Cyprus  and  Kashmir  than  all  the  high-level  conferences  held  to 
date.  The  spectacle  of  stoking  their  war  machines  while  we  beg 
them  to  be  peaceful  is  as  much  a  reflection  upon  Congress  as  upon  ' 
the  executive  branch. 

CRITICAL  REPORTS  FROM  GENERAL  ACCOUNTING  OFFICE  CONTINUE 

Reports  by  the  U.S.  Comptroller  General  criticizing  the  aid  pro¬ 
gram  in  Turkey  and  the  size  of  military  aid  missions  in  Western 
Europe  have  already  been  cited.  But  there  are  other  reports,  too. 
They  continue  year  in  and  year  out  to  cite  examples  of  wasted  money 
in  the  foreign  aid  program.  These  reports  are  in  no  sense  a  compre¬ 
hensive  review  of  aid;  they  are  only  reports  of  practices  uncovered  in 
spot  checks. 

On  March  5,  1964,  the  Comptroller  General  summarized  as  follows 
a  report  on  “Certain  Economic  Development  Projects  for  Assistance 
to  Central  Treaty  Organization”: 

Because  the  availability  of  local  resources  was  not  ade¬ 
quately  explored,  grant  and  loan  funds  aggregating  more 
than  $8  million  were  used  for  purposes  other  than  those  for 
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which  they  were  initially  obligated  and  for  financing  imports 
which  were  not  needed  or  could  be  produced  in  the  recipient 
country.  Furthermore,  the  economic  feasibility  of  the  three 
projects  for  which  the  funds  were  obligated  was  dubious  and, 
as  conditions  existed  at  the  time  of  our  review,  there  was  no 
assurance  that  two  of  the  three  projects  involved  would  ever 
be  completed. 

In  light  of  the  foregoing  findings,  we  suggested  certain 
basic  policy  guides  for  consideration  by  the  Agency.  The 
Agency  expressed  agreement  with  the  principles  of  our  pro¬ 
posals  but  claimed  that  the  origin  and  objectives  of  the 
projects  were  primarily  political  and  that  its  decisions  and 
actions  in  the  implementation  of  the  projects  were  concerned 
principally  with  the  achievement  of  political  success. 

The  annual  program  presentations  of  the  Congress  on 
three  of  the  projects  did  not  fully  disclose  the  ususual 
circumstances  and  the  problems  which  have  attended  the 
projects.  Moreover,  the  presentations  were  incomplete  and 
inaccurate  and  indicated  that  the  aid  provided  to  these  pro¬ 
jects  was  more  effective  than  was  actually  the  case.  We  are 
repeating  our  recommendation  made  in  previous  similar 
instances,  that  the  Agency  make  more  informative,  clear, 
and  accurate  disclosure  of  significant  data  in  annual  program 
presentations. 

On  March  12,  1964,  a  report  was  sent  to  Congress  on  “Unnecessary 
or  Premature  Procurement  of  Sidewinder  Missile  Training  Systems 
and  Their  Delivery  to  Foreign  Countries  Under  the  Military  Assistance 
Program.”  It  said  in  part: 

Tow  target  systems  costing  in  excess  of  $1  million,  designed 
for  training  pilots  in  the  use  of  Sidewinder  missiles,  were  un¬ 
necessarily  or  prematurely  delivered  to  11  foreign  countries 
because  responsible  Department  of  Defense  agencies  had  not 
given  consideration  to  the  countries’  inability  or  unwilling¬ 
ness  to  use  the  systems.  Six  countries  were  unwilling  to  use 
the  tow  target  systems  for  reasons  of  safety  and  cost,  and 
five  countries  did  not  have  the  equipment,  missiles,  or  test 
programs  to  enable  them  to  use  the  tow  targets  at  the  time 
of  delivery.  An  additional  $240,000  had  been  expended  by 
the  Air  Force  for  tow  targets  for  which  no  firm  requirement 
existed  and  which  were  never  delivered  under  the  military 
assistance  program.  These  targets  were  still  in  storage  at 
the  time  of  our  review. 

In  commenting  on  our  findings  and  proposals,  the  Depart¬ 
ment  of  the  Air  Force  advised  us  that  action  had  already 
been  taken  or  was  underway  to  recover  the  excess  equipment 
in  six  countries  and  that  no  immediate  action  was  proposed 
in  five  countries  because  utilization  had  been  planned. 

With  regard  to  the  procurement  of  unneeded  tow  targets 
that  were  never  delivered  to  recipient  countries  and  are  now 
in  storage,  inasmuch  as  the  Department  of  the  Air  Force 
failed  to  comment  on  our  finding,  we  are  recommending  that 
the  Secretary  of  Defense  require  that  an  appropriate  inquiry 
be  made  to  determine  the  reasons  for  the  over  procurement 
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and  which  persons  were  responsible  so  that  appropriate  cor¬ 
rective  and  disciplinary  measures  may  be  taken. 

Our  reports  on  the  military  assistance  program  over  the 
past  7  years  have  shown  that  a  basic  deficiency  in  the  ad¬ 
ministration  of  the  program  has  been  the  failure  of  the  De¬ 
partment  of  Defense  to  limit  materiel  deliveries  in  accord¬ 
ance  with  the  capability  of  the  recipient  countries  to  main¬ 
tain  and  utilize  equipment  even  though  this  is  required  by 
the  Department’s  own  regulations.  Accordingly,  we  have 
recommended  to  the  Secretary  of  Defense  that  these  regula¬ 
tions  be  strengthened  by  requiring  that  future  deliveries  of 
major  end  items  included  in  approved  military  assistance 
programs  be  made  only  upon  a  written  certification  by  the 
chief  of  the  Military  Assistance  Advisory  Group  based  on  a 
specific  determination  that  the  recipient  country  has  the 
necessary  capability  to  effectively  absorb,  maintain,  and 
utilize  the  item  to  be  delivered. 

The  Department  of  Defense  has  disagreed  with  our  recom¬ 
mendations  and  has  maintained  that,  under  current  direc¬ 
tives,  the  Military  Assistance  Advisory  Group  chiefs  have 
the  continuing  responsibility  for  screening  undelivered  mili¬ 
tary  assistance  program  materiel  and  for  taking  timely  can¬ 
cellation  or  deferral  action  where  delivery  of  materiel  is  not 
consistent  with  host  country  capability  to  absorb,  maintain, 
and  utilize  the  equipment.  The  Department  of  Defense 
maintained  also  that  certification  by  the  Military  Assistance 
Group  chief  would  serve  no  significant  useful  purpose. 

We  believe  that  such  a  certification  requirement  would  en¬ 
courage  a  current  reappraisal  of  the  need  for  the  equipment 
and  the  country’s  capability  to  maintain  and  utilize  it  before 
it  is  delivered  and  would  help  to  prevent  future  deliveries  of 
military  assistance  program  materiel  in  excess  of  the  coun¬ 
try’s  capability  to  effectively  absorb,  maintain,  and  utilize 
the  items  delivered.  Military  assistance  program  materiel 
has  continued  to  be  delivered  for  a  number  of  years  to  coun¬ 
tries  which  cannot  effectively  absorb,  maintain,  or  utilize  the 
equipment  and  has  been  the  subject  of  numerous  reports  to 
the  Congress  and  the  Secretary  of  Defense,  even  though  dur¬ 
ing  that  time  the  Military  Assistance  Advisory  Groups  have 
been  charged  with  the  responsibility  of  preventing  this  from 
occurring.  We  therefore  believe  that  affirmative  action  by 
the  Military  Assistance  Advisory  Group  chief  before  delivery 
should  be  required. 

In  view  of  the  position  of  the  Department  of  Defense  with 
respect  to  this  matter,  the  Congress  may  wish  to  consider  the 
enactment  of  legislation  requiring  additional  safeguards  be¬ 
fore  delivery  of  military  assistance  program  materiel.  We 
shall  be  pleased  to  assist  in  drafting  such  legislation  if  desired. 

Certainly  the  inclusion  of  legislation  along  this  line  must  be  con¬ 
sidered  at  the  next  drafting  of  foreign  aid  legislation. 

On  June  17,  1964,  a  report  was  received  on  “Ineffective  Adminis¬ 
tration  of  U.S.  Assistance  to  Children’s  Hospital  in  Poland.”  It 
said  in  summary: 
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Our  examination  into  U.S.  assistance  to  a  children’s 
hospital  in  Poland,  for  which  about  $2.2  million  in  dollars  and 
the  equivalent  of  $8.3  million  in  U.S.-owned  Polish  cur¬ 
rency  has  been  appropriated,  disclosed  an  almost  complete 
lack  of  U.S.  Government  surveillance  of  project  activities. 
Consequently,  U.S.  officials  were  not  aware  of  certain  un¬ 
favorable  financial  and  operational  factors  attending  this 
project. 

We  found  that  cost  estimates  submitted  to  the  Agency  for 
International  Development  did  not  include  supporting 
details  and  that  the  Agency  had  not  made  a  proper  review 
and  evaluation  of  the  estimates.  We  found  also  that  (1) 
the  Agency  disbursed  more  funds  to  the  private  sponsor  of 
the  hospital  than  were  provided  for  in  the  original 
grant  agreement;  (2)  the  sponsor  had  incurred  costs  in 
excess  of  the  maximum  amount  provided  for  in  the  original 
grant  agreement  and  in  excess  of  the  erroneous  amount 
disbursed  by  the  Agency;  and  (3)  the  sponsor  continued  to 
incur  costs  even  though  all  available  funds  were  exhausted. 
We  found  further  that  the  hospital  may  not  be  adequately 
staffed  for  effective  operation  at  the  time  of  its  completion. 
We  believe  that  this  loose  administration  was  caused  in  good 
part  by  a  failure  to  define  Agency  responsibility. 

The  Agency  made  a  commitment  in  August  1961  to 
finance  the  local  currency  costs  of  constructing  the  hospital 
on  the  condition  that  the  sponsor  would  attempt  to  raise 
from  private  contributions  in  the  United  States  the  dollar 
funds  required  for  certain  material  and  equipment  not 
available  in  Poland.  The  Agency  made  this  commitment 
in  the  face  of  overwhelming  evidence  at  the  time  that  the 
sponsor  would  not  be  able  to  raise  the  dollar  funds  and  that 
U.S.  Government  dollar  financing  would  ultimately  be 
necessary  to  complete  the  hospital.  As  far  as  we  could  de¬ 
termine,  the  Agency  did  not  present  this  matter  for  the 
consideration  of  the  Congress  prior  to  making  the  commit¬ 
ment. 

At  the  time  of  our  review,  construction  was  well  under¬ 
way  with  Polish  currency  made  available  by  the  Agency 
but  the  sponsor  had  raised  only  a  fraction  of  the  dollar 
requirement  and  reported  that  no  prospect  existed  for 
raising  the  dollars.  Consequently,  in  order  to  complete  the 
hospital,  the  Agency  requested  $2.2  million  in  dollars  for 
the  hospital  in  its  fiscal  year  1964  budget  presentation  to 
the  Congress.  The  request  was  made,  notwithstanding  the 
then  existing  prohibition  against  giving  dollar  aid  to  Com¬ 
munist  countries.  The  funds  were  appropriated  in  the 
Foreign  Aid  and  Related  Agencies  Appropriation  Act,  1964, 
approved  January  6,  1964. 

In  requesting  funds  for  the  hospital  in  its  budget  presenta¬ 
tions  to  the  Congress  for  fiscal  years  1963  and  1964,  the 
Agency  did  not  disclose  the  unusual  circumstances  and 
problems  which  have  attended  this  project,  as  described  in 
our  report,  and  furnished  incomplete  and  inaccurate  infor¬ 
mation  regarding  some  of  the  financial  and  operational 
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aspects  of  the  project.  Also,  because  the  dollars  were  not 
available  when  needed,  completion  of  the  hospital  will 
undoubtedly  be  delayed  considerably  beyond  its  scheduled 
date. 

The  comments  of  the  Agency  for  International  Develop¬ 
ment,  concurred  in  by  the  Department  of  State,  reflected 
general  disagreement  with  our  findings  and  conclusions. 
After  an  analysis  of  these  comments  and  further  review  of 
files  and  records,  however,  we  concluded  that  the  Agency  had 
presented  no  information  which  would  cause  a  significant 
change  in  our  basic  report  with  respect  to  our  presentation 
of  the  facts  or  the  conclusions  drawn. 

We  believe  that,  in  addition  to  the  corrective  actions  cited 
in  the  report,  it  is  incumbent  on  the  Agency  for  International 
Development  to  take  steps  to  assure  that  arrangements  have 
been  worked  out  for  adequate  staffing  of  the  hospital.  Also, 
we  are  again  recommending  that  future  annual  foreign  aid 
budget  presentations  to  the  Congress  describe  projects  and 
other  significant  activities  in  such  clarity  and  specifics  as 
will  facilitate  a  full  and  correct  understanding  by  the 
Congress  of  their  scope,  status,  and  administration. 

On  June  29,  Congress  received  a  report  on  “Deficiencies  in  Admin 
istration  of  the  Earthquake  Reconstruction  and  Rehabilitation  Pro 
gram  for  Chile.”  It  said  in  summary: 

On  the  basis  of  our  review  of  projects  financed  under  the 
reconstruction  and  rehabilitation  program  in  Chile  following 
the  earthquakes  in  May  1960,  we  believe  that  serious 
problems  were  encountered  because  the  Agency  for  Inter¬ 
national  Development  did  not  adhere  to  accepted  stand¬ 
ards  of  programing  and  project  planning  for  the  large 
number  of  projects  included  in  such  a  vast  program. 

For  the  most  part,  no  meaningful  review  was  made  of  the 
Government  of  Chile’s  plans,  specifications,  and  cost  esti¬ 
mates  for  the  projects  undertaken.  The  Agency  did  not 
adjust  the  size  and  makeup  of  its  mission  staff  to  meet  the 
tremendous  expansion  of  assistance  to  Chile  under  the 
earthquake  program.  Also,  appropriate  consideration  was 
not  given  to  the  abilities  of  the  various  agencies  of  the 
Government  of  Chile  to  carry  out  their  part  of  the  program. 

As  a  result,  serious  cost  overruns  and  delays  occurred  in  many 
projects  and  a  number  of  projects  had  not  been  completed, 
or  in  some  cases  had  not  been  started,  some  3  years  after  the 
earthquakes  and  substantially  after  their  estimated  com¬ 
pletion  dates. 

For  a  substantial  part  of  calendar  year  1962,  the  maxi¬ 
mum  rate  of  exchange  was  not  obtained  for  dollars  dis¬ 
bursed  under  the  earthquake  reconstruction  program.  The 
resulting  loss  to  the  earthquake  program  was  estimated  to  be 
in  excess  of  26  million  Chilean  escudos,  the  equivalent  of 
$13.8  million  on  a  most  conservative  basis.  As  a  practical 
matter,  it  can  be  said  that  earthquake  reconstruction  funds 
were  used  for  a  period  of  time  to  subsidize  and  help  main¬ 
tain  the  Chilean  escudo  at  a  rate  that  was  known  to  be  over¬ 
valued  in  relation  to  the  dollar. 
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Despite  the  disbursement  of  large  sums  in  calendar  year 
1961  and  1962  under  this  program,  Chile  imports  from  the 
United  States  declined  in  those  years,  both  in  dollar  value 
and  in  relation  to  total  imports.  Also,  we  noted  that  several 
earthquake  reconstruction  projects  were  adversely  affected 
because  of  Chile’s  shortage  of  foreign  exchange,  despite  the 
fact  that  $120  million  was  being  supplied  under  the  earth¬ 
quake  program,  and  the  amount  of  foreign  exchange  required 
for  earthquake  projects  was  relatively  minor.  We  are 
recommending  that,  in  future  agreements  providing  dollar 
financing  for  projects  or  programs  consisting  principally 
of  local  currency  costs,  adequate  provision  be  made  requiring 
the  utilization  of  the  dollars  so  provided  for  any  direct  foreign 
exchange  costs  of  the  specific  projects  or  programs  being 
financed. 

To  the  extent  deemed  appropriate,  the  comments  of  the 
Agency  on  our  findings  have  been  included  in  this  report. 

The  Agency’s  comments  on  the  exchange  rate  matter,  to¬ 
gether  with  our  evaluation  of  such  comments,  are  contained 
in  a  supplementary  report  which  has  been  classified  as 
“Confidential.” 

In  May,  two  more  reports  were  received.  They  concerned  waste 
in  the  military  aid  programs  to  Indonesia  and  Ethiopia,  and  both 
were  marked  “Classified.” 

This  year’s  reports  on  foreign  aid  are  only  typical  of  those  Congress 
receives  every  year.  The  answer  always  come  back:  “Some  waste 
must  be  expected  in  a  program  of  this  size.”  But  I  do  not  know  of 
any  Federal  program  of  any  size  where  so  much  known  waste  of 
money  continues  with  so  little  action  being  taken  to  stop  it.  So  long 
as  these  critical  reports  on  foreign  aid  come  in  from  the  General 
Accounting  Office,  I  shall  continue  seeking  to  reduce  and  tighten  the 
program. 

CONCLUSION 

On  the  basis  of  the  foregoing  discussion  and  other  information 
\  which  cannot  be  made  public,  I  am  recommending  cuts  totaling 
i1  /$466,700,000  less  than  the  figures  approved  by  the _  Committee  op 
Foreign  Relations.  This  would  bring  the  overall  foreign  aid  authori¬ 
zation  to  the  $3  billion  level  of  new  money  which  was  appropriated 
last  year.  The  following  table  gives  the  statistical  details  of  my 
proposal. 
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It  will  be  noted  that  in  virtually  every  category  but  military  assist¬ 
ance  my  recommended  figures  exceed  the  amounts  appropriated  for 
fiscal  year  1964.  The  fact  of  this  excess  should  counter  the  tortuous 
argument  for  increases  based  on  carryovers,  deobligations,  and  so 
forth — an  argument  which  plagues  and  distorts  our  debates  on  the 
subject  of  foreign  aid  each  and  every  year. 

Needless  to  say,  I  am  convinced  that  any  authorization  for  a  foreign 
aid  program  of  more  than  $3  billion  is  not  in  the  national  interest,  and 
is  actually  inimical  to  the  individual  American  taxpayer. 
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IN  THE  SENATE  OE  THE  UNITED  STATES 

June  11  (legislative  day,  March  JO),  1964 
Read  twice  and  referred  to  tlie  Committee  on  Foreign  Relations 

July  10,  1964 

Reported,  under  authority  of  the  order  of  the  Senate  of  July  9  (legislative  day, 
July  8),  1964,  by  Mr.  Fulbrigiit,  with  amendments 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


AN  ACT 

i  /  f  *  P  t 

To  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representor 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Foreign  Assistance  Act 

4  of  1964”. 

5  PARTI 

6  Chapter  2 — Development  Assistance 

t*  •'  *  *  «  \  •  t  i* 

7  TITLE  II — TECHNICAL  COOPERATION  AND  DEVELOPMENT 

V  .  ,  t  7  t  •  r  *  ,  •,  t,  OO 

8  GRANTS 

9  Sec.  101.  Title  II  of  chapter  2  of  part  I  of  the  Foreign 

T  ,  *  C* 

10  Assistance  Act  of  1961,  as  amended,  which  relates  to 
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development  grants  and  technical  cooperation,  is  hereby 
amended  as  follows: 

(a)  Amend  the  title  heading  to  read  as  follows: 
“TITLE  II — TECHNICAL  COOPERATION  AND  DEVELOPMENT 

GRANTS” 

(b)  Amend  section  212,  which  relates  to  authorization, 
by  striking  out  “1964”  and  “$220,000,000”  and  substitut¬ 
ing  “1965”  and  “$2-24, 600,000  $215,000,000” ,  respectively. 

(c)  Amend  section  214  (c) ,  which  relates  to  American 
schools  and  hospitals  abroad,  by  striking  out  “1964,  $19,- 
000,000”  and  substituting  “1965,  $18,000,000”,  and  by 
striking  out  the  second  sentence. 

(d)  Amend  section  216  (a) ,  which  relates  to  voluntary 
agencies,  by  inserting  after  “ports”  the  first  time  it  appears, 
the  words  “or,  in  the  case  of  excess  or  surplus  property 
supplied  by  the  United  States,  from  foreign  ports”. 

(e)  Add  the  following  new  section  at  the  end  thereof: 
“Sec.  217.  Used  Manufacturing  Equipment. — 

The  President  is  authorized  to  use  funds  made  available  for 
the  purposes  of  section  211  to  conduct  a  study  and  investi¬ 
gation  to  determine  the  feasibility  of  establishing  programs  for 
the  furnishing  to  less  developed  friendly  countries  and  areas 
of  used  tools,  machinery,  and  other  manufacturing  equipment 
to  be  donated  by  private  enterprises  and  the  extent  to  which 
such  programs  are  likely  to  be  utilized  by  and  contribute  to 
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the  economic  development  of  the  receiving  country.  The 
President  shall  submit  to  the  Congress  at  the  earliest  prac¬ 
ticable  date  a  report  of  the  results  of  such  study  and  investi¬ 
gation,  together  with  such  recommendations  for  legislation  as 
he  deems  advisable .” 

TITLE  III — INVESTMENT  GUARANTIES 

Sec.  102.  Title  III  of  chapter  2  of  part  I  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  which  relates  to  invest¬ 
ment  guaranties,  is  hereby  amended  as  follows: 

(a)  Amend  section  221  (b)  (2),  which  relates  to  gen¬ 
eral  authority,  as  follows : 

(i)  Strike  out  “ fraud  or  misconduct ”  in  the  second 
proviso  and  insert  in  lieu  thereof  “fraud,  misconduct,  or 
action  not  meeting  a  standard  of  reasonable  business 
prudence” . 

-{4-)-  (2)  Strike  out  “$180,000,000”  in  the  third  proviso 
and  substitute  “$300,000,000”. 

-{2}-  (3)  Strike  out  “1965”  in  the  last  proviso  and  sub¬ 
stitute  “1966”. 

(b)  Amend  section  224(b),  which  relates  to  housing 
projects  in  Latin  American  countries,  by  striking  out  “$150,- 
000,000”  and  substituting  “$250,000,000”. 

TITLE  IV — SURVEYS  OF  INVESTMENT  OPPORTUNITIES 

Sec.  103.  Section  232  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  surveys  of  investment 
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opportunities,  is  amended  by  striking  out  “1963”  and 
“$2,OOOtOOO-  and  substituting  “1965”  and  “$2, 100^)00-; 
respectively. 

TITLE  VI — ALLIANCE  FOE  PEOGKESS 

Sec.  104.  Section  252  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  the  Alliance  for 
Progress,  is  amended  by  striking  out  in  the  first  sentence  the 
words  beginning  with  “of  the  funds”  the  first  time  they 
appear  through  the  words  “fiscal  year  1964”  and  substitut¬ 
ing  “in  each  of  the  fiscal  years  1963  and  1964  and 
$85,000,000  in  fiscal  year  1965  of  the  funds  appropriated 
pursuant  to  this  section  for  use  beginning  in  each  such  fiscal 
year”. 

Chapter  3 — International  Organizations  and 

Programs 

Sec.  105.  Section  302  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  international  organiza¬ 
tions  and  programs,  is  amended  as  follows: 

(a)  Strike  out  “1964”  and  “$136,050,000”  and  sub¬ 
stitute  “1965”  and  “$404j373,400  $ 134,400,000 ”,  re¬ 
spectively. 

(b)  At  the  end  thereof,  add  the  following  new  sentence: 
“jsrene  of  the  funds  available  to  carry  out  this  chapter  shad 
be  contributed  to  any  international  organization  or  to  any 
foreign  government  or  agency  thereof  to  pay  the  costs  of  de- 
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veloping  or  operating  any  volunteer  program  of  sueh  orga¬ 
nization,-  government,  or  agency  relating  to  tire  selection^ 
training,  and  programing  of  volunteer  manpower  None  of  the 
funds  available  to  carry  out  this  chapter  may  be  used  for  con¬ 
tributions  (1)  to  the  International  Secretariat  for  Volunteer 
Service  or  any  similar  international  organization  for  use  by 
it  to  pay  the  costs  of  developing  or  operating  any  volunteer 
service  or  other  Peace  Corps-type  program  of  any  foreign 
government  or  agency  thereof  or  (2)  to  any  volunteer  service 
or  other  Peace  Corps-type  program  administered  by  such 
international  organization . ’ ’ 

Chapter  4— Supporting  Assistance 
Sec.  106.  Section  402  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  which  relates  to  supporting  assistance, 
is  amended  by  striking  out  “1964”  and  “$380,000,000” 
and  substituting  “1965”  and  “$405,000,000  $374,700,- 
000”,  respectively— and  by  addring  at  the  end  thereof  the  fob- 


ri  ATrT 

llC  W 


44f  the  funds  made  available  for  the 


fiscal  year  1-965  to  carry  out  the  purposes  of  this 
net  less  than  $2-00TO0Oy0O0  shat!  he  available  solely  for  use 
in  Vietnam,-  unless  the  President  determines  otherwise  and 
promptly  reports  such  determination  to  the  Committees  on 
Foreign  Relations  and  Appropriations  of  the  Senate  and  to 
the  Speaker  of  the  blouse  of  Repros ei  i ta  tlvcs . 
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Chapter  6— Contingency  Fund 
Sec.  107.  Section  451  (a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  which  relates  to  the  contingency 
fund,  is  amended  by  striking  out  “1964”  and  “$160,000,- 
000”  and  substituting  “1965”  and  “$150,000,000”,  re¬ 
spectively. 

PART  II 

Chapter  2— Military  Assistance 
Sec.  201.  Chapter  2  of  part  II  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  military 
assistance,  is  amended  as  follows: 

(a)  Amend  section  503,  which  relates  to  general  au¬ 
thority,  as  follows: 

(1)  In  subsection  (c)  strike  out  “and”  at  the  end 
thereof  and  in  subsection  (d)  strike  out  the  period  at  the 
end  thereof  and  substitute  “;  and”. 

(2)  Add  the  following  new  subsection  (e)  : 

“(e)  guarantying,  insuring,  coinsuring,  and  rein¬ 
suring  any  individual,  corporation,  partnership,  or  other 
association  doing  business  in  the  United  States  against 
political  and  credit  risks  of  nonpayment  arising  in  con¬ 
nection  with  credit  sales  financed  by  such  individual, 
corporation,  partnership  or  other  association  for  defense 
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articles  and  defense  services  procured  in  the  United 
States  by  such  friendly  country  or  international  organiza¬ 
tion.” 

(b)  Amend  section  504(a),  which  relates  to  author¬ 

ization,  by  striking  out  “1964”  and  “$1,000,000,000”  and 
substituting  “1965”  and  “$1,055?000,000”7  1,045,000 ,- 

000”,  respectively,  and  by  adding  at  the  end  thereof  the 
following  new  sentences  ^Of  the  funds  made  available  for  the 
fiscal  year  1965  to  carry  out  the  purposes  of  this  part,  not 
less  than  $200,0003000  shall  he  available  solely  for  use  in 
Vietnam,  unless  the  President  determines  otherwise  and 
promptly  reports  such  determination  to  the  Committees  on 
Poreign  Relations  and  Appropriations  of  the  Senate  and  to 
the  Speaker  of  the  House  of  Representatives?’  *  respectively. 

(c)  Amend  section  507  (b) ,  which  relates  to  sales,  by 
inserting  after  “are  due”  at  the  end  of  the  first  sentence  the 
following:  “:  Provided,  That  the  President  may,  when  he 
determines  it  to  be  in  the  national  interest,  accept  a  depend¬ 
able  undertaking  to  make  full  payment  within  one  hundred 
and  twenty  days  after  delivery  of  the  defense  articles,  or  the 
rendering  of  the  defense  services,  and  appropriations  avail¬ 
able  to  the  Department  of  Defense  may  be  used  to  meet  the 
payments  required  by  the  contracts  and  shall  be  reimbursed 
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by  the  amounts  subsequently  received  from  the  country  or 
international  organization”. 

(d)  Amend  section  509,  which  relates  to  exchanges,  as 
follows : 

(1 )  The  section  heading  is  amended  to  read  as  follows: 
“Exchanges  and  Guaeanties”. 

(2)  After  the  section  heading  insert  “  (a) 

(3)  Add  the  following  new  subsection  (b)  : 

“(b)  In  issuing  guaranties,  insurance,  coinsurance,  and 
reinsurance,  the  President  may  enter  into  contracts  with  ex¬ 
porters,  insurance  companies,  financial  institutions,  or  others, 
or  groups  thereof,  and  where  appropriate  may  employ  any  of 
the  same  to  act  as  agent  in  the  issuance  and  servicing  of  such 
guaranties,  insurance,  coinsurance,  and  reinsurance,  and  the 
adjustment  of  claims  arising  thereunder.  Fees  and  premiums 
shall  be  charged  in  connection  with  contracts  of  guaranty, 
insurance,  coinsurance,  and  reinsurance.  Obligations  shall  be 
recorded  against  the  funds  available  for  credit  sales  under  this 
part  in  an  amount  not  less  than  25  per  centum  of  the  con¬ 
tractual  liability  related  to  any  guaranty,  insurance,  coinsur¬ 
ance,  and  reinsurance  issued  pursuant  to  this  part  and  the 
funds  so  obligated  together  with  fees  and  premiums  shall  con¬ 
stitute  a  single  reserve  for  the  payment  of  claims  under  such 
contracts.  Any  guaranties,  insurance,  coinsurance,  and  re¬ 
insurance  issued  pursuant  to  this  part  shall  be  considered  con- 
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tingent  obligations  backed  by  the  full  faith  and  credit  of  the 
United  States  of  America.” 

(e)  Section  510(a) ,  which  relates  to  special  authority, 
is  amended  by  striking  out  “1964”  in  the  first  and  second 
sentences  thereof  and  substituting  “1965”. 

(f)  Section  512,  which  relates  to  restrictions  on  military 
aid  to  Africa,  is  amended  b}^  striking  out  “1964”  and  sub¬ 
stituting  “1965”. 

PART  III 

Chapter  1 — General  Provisions 
Sec.  301.  Chapter  1  of  part  III  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  general  pro¬ 
visions,  is  amended  as  follows : 

-{ft)-  Amend  section  601-  (c)~  relating  to  the  Adyisory 
Committee  on  Private  Enterprise?  fts  follows-- 

-(4-)-  In  paragraph  -(4-)-  strike  out  “December  94? 
1-964”  and  substitute  ‘blune  90?  1965”.- 

-(A)-  In  paragraph  -(b)-?  strike  out  “$50,000”  and 
substitute  “$400-, 000  for  ah  eests  necessary  to  the 
Committee’s  operations^? 

(a)  Amend  section  601(c),  relating  to  the  Advisory 
Committee  on  Private  Enterprise,  hy  striking  out  in  para¬ 
graph  (4)  “ December  31,  1964”  and  substituting  uJune  30, 
1965”. 

H.R,  11380 - 2 
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1  -(b)-  Section:  604-,-  which  related  to  the  encouragement  of 

2  free  enterprise  and  private  parti  cipatien^  is  amended  by 

3  adding  at  the  end  thereof  the  following  new  subsection-? 

4  — (-d)  4t  is  the  sense  of  Congress  that  the  -Agency  for 

5  International  development  should  continue  to  cneouragcy 
0  to  the  maximum  extent  consistent  with  the  national  interest^ 

7  the  utilization  of  engineering  and  professional  services  of 

8  United  States  firms  -{including?  hut  not  limited  te?  any  eor- 

9  poration?  company,  partnership?  or  other  association)  ■  or 

10  by  an  affiliate  of  sueb  United  States  firms  in  connection  with 

11  eapital  projects  finaneed  by  funds  authorized  under  this 

12  Aet^ 

13  -(e)-  ( b )  Amend  Section  612,  which  relates  to  the  use  of 

14  foreign  currencies,  by  adding  the  following  new  subsection 

15  (c)  : 

16  “(c)  Any  Act  of  the  Congress  making  appropriations 

17  to  carry  out  programs  under  this  or  any  other  Act  for  United 

18  States  operations  abroad  is  hereby  authorized  to  provide 

19  for  the  utilization  of  United  States-owned  excess  foreign 

20  currencies  to  carry  out  any  such  operations  authorized  by 

21  law. 

22  “The  President  shall  take  all  appropriate  steps  to  assure 

23  that,  to  the  maximum  extent  possible,  United  States-owned 

24  excess  foreign  currencies  are  utilized,  in  lieu  of  dollars.  As 

25  used  in  this  subsection,  the  term  ‘excess  foreign  currencies’ 
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1  means  foreign  currencies  or  credits  owned  by  or  owed  to 

2  the  United  States  which  are,  under  applicable  agreements 

3  with  the  foreign  country  concerned,  available  for  the  use 

4  of  the  United  States  Government  and  are  determined  by 

5  the  President  to  be  excess  to  the  normal  requirements  of 

6  departments  and  agencies  of  the  United  States  for  such  cur- 

7  rencies  or  credits  and  are  not  prohibited  from  use  under 

8  this  subsection  by  an  agreement  entered  into  with  the 

9  foreign  country  concerned.” 

10  (c)  Amend  subsection  620(e),  relating  to  expropria- 

11  tions  and  other  similar  matters,  as  follows: 

12  (1)  After  “(e)”  insert  “( 1 )”. 

13  (2)  Redesignate  subparagraphs  (1),  (2),  and  (3) 

14  of  the  first  paragraph  as  subparagraphs  (A),  (B),  and 

1^  (C) ,  respectively. 

10  (3)  Strike  out  “paragraphs  (1),  (2),  or  (3)”  and 

17  substitute  “subparagraphs  (A),  (B),  or  (C)  of  paragraph 

18  (1)”. 

19  (4)  At  the  end  of  such  subsection  add  the  following 

20  new  paragraph  (2) : 

21  “(3)  Notwithstanding  any  other  provision  of  law,  no 

22  court  in  the  United  States  shall  decline,  on  the  ground  of 

23  the  federal  act  of  state  doctrine,  to  make  a  determination 

24  on  the  merits  or  to  apply  principles  of  international  law, 

25  including  the  principles  of  compensation  and  the  other 
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standards  set  out  in  this  subsection,  in  a  case  in  which  an 
act  of  a  foreign  state  occurring  after  January  1,  1959,  is 
alleged  to  he  contrary  to  international  law,  and  effect  shall 
not  he  given  hy  the  court  in  any  such  case  to  acts  that  are 
found  to  he  in  violation  thereof:  Provided,  That  this  sub¬ 
paragraph  shall  not  he  applicable  in  any  case  with  respect 
to  which  the  President  determines  that  application  of  the 
act  of  state  doctrine  is  required  in  that  particular  case  hy 
the  foreign  policy  interests  of  the  United  States  and  a  sug¬ 
gestion  to  this  effect  is  filed  on  his  behalf  in  that  case  with 
the  court.” 

(d)  In  section  620(f),  relating  to  prohibitions  on  fur¬ 
nishing  assistance  to  Communist  countries,  immediately  after 
“Union  of  Soviet  Socialist  Republics”  insert  the  following: 
“  (including  its  captive  constituent  republics)”. 

(e)  Amend  section  620  (k)  by  striking  out  “1964” 
each  place  it  appears  and  substituting  “1965”  in  each  such 
place. 

(f)  In  section  620  (m) ,  relating  to  prohibitions  on  fur¬ 
nishing  assistance  to  Cuba  and  certain  other  countries,  after 
“during”  insert  “each”  and  also  strike  out  “1964”  and 
“$1,000,000”  and  substitute  for  the  latter  “$500,000”. 

-fgf-  At  the  end  of  section  d20-  add  the  following  new 
subsection : 

i4nf  Ke  assistance  shah  he  furnished  under  this  Aet 
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for  tbe  construction  or  operation  of  any  productive  enterprise 
in  any  country  unless  the  President  determines  that  similar 
productive  enterprises  within  tbe  United  States  are  operating 
at  a  substantial  portion  of  their  capacity  and  that  such 
will  not  result  in  deerivine  snob  United  States 


ses  of  tbeir 


eh  o  vo  rvr  el 

oil  el  l  U  U I  >  V  v/1  il  l 


Pbe 


sbab  keep  tbe  Uoreign  delations  Committee  and 
tbe  Appropriations  Committee  of  tbe  Senate  and  tbe 
of  tbe  House  of  Representatives  fully  and  currently  b 
of  assistance  furnished  under  this  Act  for  tbe  construction 


or  operation  of  productive  enterprises  in  all  countries^  in¬ 
cluding  specifieaby  tbe  numbers  of  sueb  enterprises?  tbe  types 
of  sueb  enterprises,-  and  tbe  locations  of  sueb  enterprises-.— 
Chapter  2— Administrative  Provisions 
Sec.  302.  Chapter  2  of  part  III  of  tbe  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  administra¬ 
tive  provisions,  is  amended  as  follows: 

(a)  Amend  section  625,  which  relates  to  emplo}unent 
of  personnel,  as  follows: 

(1)  In  subsection  (d)  (2)  in  the  third  proviso  strike 
out  “more  than  thirty  persons  in  the  aggregate”  and  substi¬ 
tute  “the  assignment  to  such  duty  of  more  than  twenty 
thirty  persons  at  any  one  time”. 

(2)  Subsection  (e)  is  amended  to  read,  as  follows: 
“(e)  The  President  is  authorized,  to  prescribe  by 
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regulation  standards  or  other  criteria  for  maintaining 
adequate  performance  levels  for  personnel  employed  or 
assigned  to  perforin  duties  pursuant  to  this  Act  and,  may, 
notwithstanding  any  other  provision  of  this  or  any  other 
law,  but  subject  to  an  appropriate  administrative  appeal, 
separate  personnel  who  fail  to  meet  such  standards  or 
other  criteria,  other  than  personnel  employed  under  sec¬ 
tion  624(d),  625(b),  625  (k),  626(a)  or  631  of  this 
Act,  and  also  may  grant  personnel  separated  hereunder 
severance  benefits  of  one  month’s  salary  for  each  years 
service,  but  not  to  exceed  one  years  salary  at  the  then 
current  salary  rate  of  such  personnel." 

(3)  Add  the  following  new  subsection  (j): 

“(j)  The  President  is  authorized,  at  any  time  dur¬ 
ing  the  two-year  period  commencing  on  the  effective  date 
of  the  Foreign  Assistance  Act  of  1964,  to  separate,  not¬ 
withstanding  any  other  provision  of  this  or  any  other 
law,  any  person  employed  or  assigned  to  perform  duties 
pursuant  to  this  Act.  The  authority  contained  in  this 
subsection  shall  not  apply  to  persons  with  General  Sched¬ 
ule  appointments  of  grade  12  or  below,  Foreign  Service 
Reserve  appointments  of  class  5  or  below,  or  Foreign 
Service  Staff  appointments  of  class  3  or  below,  or  to 
persons  employed  under  section  624(d)  of  this  Act. 
The  aggregate  number  of  persons  separated  under  this 
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subsection  shall  not  exceed  one  hundred  in  any  twelve¬ 
month  period .” 

-{2)-(4)  Add  the  following  new  subsection  dj)-(k)  : 

“-(j-f-  W  The  President  may  appoint  or  assign  a  United 
States  citizen  to  he  representative  of  the  United  States  to 
the  Inter  American  Economic  and  Social  Connell  and  to  be 
United  States  representative  to  the  Inter-American  Com¬ 
mittee  on  the  Alliance  for  Progress  and,  in  his  discretion, 
may  terminate  such  appointment  or  assignment,  notwith¬ 
standing  any  other  provision  of  law.  Such  person  may  be 
compensated  at  a  rate  not  to  exceed  that  authorized  for  a 
chief  of  mission,  class  2,  within  the  meaning  of  the  Foreign 
Service  Act  of  1946,  as  amended.” 

(h)  Amend  section  626 (c),  which  relates  to  experts, 
consultants  and  retired  officers,  as  follows-; 


by  striking  out 


-(2)-  Subsection  -(e)-  is  amended  by  striking  out  the 
words  “Career  Compensation  Act  of  1949,  as  amended  (37 
IT.S.C.  231  et  seq.)”  and  substituting  “section  101(3)  of 
title  37  of  the  United  States  Code”. 

(c)  Amend  section  637  (a) ,  which  relates  to  adminis¬ 
trative  expenses,  by  striking  out  “1964”  and  “$54,000,000 
and  substituting  “1965”  and  “$52,500,000”,  respectively 
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Chapter  3 — Miscellaneous  Provisions 
Sect  303t  Chapter  J  el  part  444  el  the  Poreign  Assist¬ 
ance  Aet  el  4961,  as  amendcdy  which  relates  te  miscellaneous 
provisions,-  is  amended  by  adding  at  the  end  thereof  the 
new  section-: 


“Pec.  648t  Special  Author  i-zat-ion  for  Use  of 
eign  Currencies-. — Subject  te  the  provisions  el  section 
4445  el  the  Supplemental  Appropriatien  Aep  4b5by  the 

-President  is  authorkedy  as  a  demonstration  el  good  will  en 
tlm  no  t»4  i  1  r\  rte/n  )ln  of  ill  o  TTu  if  orl  foci  foi*  ill  A  T^a]  1 

tltv  T77TUU  T7T  Ill C  T7t“t7lATt7  tTr  TTrt“  IllttvU.  U7t  ft tlo  It7l  t7ITt7  JL  tTllWIl  til  1 1 1 

Italian  peoplcy  te  use  foreign  currencies  accruing  te  the 
-United  States  Government  under  this  er  any  ether  Aety  for 
assistance  en  such  terms  and  conditions  as  he  may  specify,-  in 
the  repaip  rehahilitatieny  improvement,-  and  maintenance  el 
cemeteries  in  Italy  serving  as  the  burial  place  el  members 
el  the  armed  forees  el  Poland  who  died  in  combat  in  Italy 
during  World  War  44A 

PART  IV— AMENDMENTS  TO  OTHER  LAWS 


Sec.  401.  The  first  section  of  the  Act  entitled  “An  Act 
to  authorize  participation  by  the  United  States  in  the  Inter¬ 
parliamentary  Union”,  approved  June  28,  1935  (22  U.S.C. 
276),  is  amended  to  read  as  follows: 

“That  an  appropriation  of  $50,000  annually  is  authorized, 
$23,100  of  which  shall  be  for  the  annual  contributions  of 
the  United  States  toward  the  maintenance  of  the  Bureau  of 
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1  the  Interparliamentary  Union  for  the  promotion  of  inter- 

2  national  arbitration;  and  $26,900,  or  so  much  thereof  as  may 

3  be  necessary,  to  assist  in  meeting  the  expenses  of  the  Amer- 
I  ican  group  of  the  Interparliamentary  Union  for  each  fiscal 
5  year  for  which  an  appropriation  is  made,  such  appropriation 
^  to  be  disbursed  on  vouchers  to  be  approved  by  the  President 
7  and  the  executive  secretary  of  the  American  group.” 

Passed  the  House  of  Representatives  June  10,  1964. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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1IGHLIGHTS:  House  committee  voted  to' report  Appalachia  bill.  Senate  passed  housing 
hill .  Senate  concurred  in  House  amendments  to  Senate  Amendments  on  road  authoriza¬ 
tion  bill.  Senate  discussed  foreign  aid  authorization  brll. 


0 


HOUSE  -  July  31 

L  APPALACHIA.  Tbre  Public  Works  Committee  voted  to  report  (but  did  nol\ actually 
report)  H.  RyM.1946,  the  Appalachian  bill.  p.  D618 

2.  DEFENSE  AB<£*ROPRIATION  BILL,  1965.  House  conferees  filed  a  conference  report  on 
this  biVl,  H.  R.  10939  (H.  Rept.  1642).  p.  17082 


SENATE  -  July  31 

L  INFORMATION;  ADMINISTRATIVE  LAW.  Reconsidered  and  again  passed  with  amendments 
.  1666,  to  amend  Sec.  3  of  the  Administrative  Procedure  Act  so  as  to  eliminate 
"loopholes"  in  the  requirement  for  agency  disclosure  of  information,  pp. 
17078-80 


4.  FOREIGN  AID.  Began  debate  on  H.  R.  11380,  the  foreign-aid  authorization  bill. 

pp.  17073-5 

5.  D.\c,  APPROPRIATION  BILL,  1965.  Passed  with  amendments  this  bill,  H.  R.  1019‘ 

Senate  conferees  were  appointed,  pp.  17021-73 

6.  FLOOD  CONTROL.  Sen.  Metcalf  inserted  an  editorial  commending  the  flood-c^itrol 

program\  p.  17077 

7.  WHEAT.  Sen.VSmith  inserted  an  editorial  criticizing  the  sale  of  whe^  to 

Russia,  p.  LJ077 

8.  EDUCATION.  The  Labor  and  Public  Welfare  Committee  reported  an  o/lginal  bill, 

S.  3060,  to  extenNd  the  National  Defense  Education  Act  for  3  vears  and  to 
extend  the  impacted  areas  legislation  for  2  years  (S«  Rcpt,./L275>)*  p.  16899 

9.  SHIPPING.  Sen.  Proxmire  inserted  a  statement  by  Sen.  Douglas  calling  for  strong 

enforcement  of  the  Shipping  Act  by  the  Federal  Maritime ^Commission.  pp. 
16908-15 

10.  ELECTRIFICATION.  Sen.  GrueniSag  inserted  a  speech  by/Sen.  Morse,  ’’Twenty-one 

Years  of  Public  Power  ProgresV."  pp.  16917-9 

11.  WILDERNESS.  Sen.  McGovern  praiseol  House  passaged  of  S.  4,  the  wilderness  bill, 

and  outlined  the  history  of  the  biil.  pp.  16019-20 

12.  FOOD  MARKETING.  Sen.  Hart  inserted  an\edit^rial  containing  "a  balanced  and 

objective  analysis  of  the  purposes  and>^ms"  of  the  Food  Marketing  Commission, 
p.  16928 

13.  MEAT  IMPORTS.  Sen.  Javits  inserted  editorial  criticizing  the  Senate's 

"ill-advised  capitulation"  in  impo/ing  quotasvon  meat  imports,  p.  16923 

14.  PUBLIC  DEBT.  Sen.  Robertson  stajtfed  that  "the  real  issue  with  which  I  hope  the 

voters  of  the  Nation  will  corns' to  grips  this  fallNis  whether  or  not  we  shall 
adopt  defecit  financing  as  a/permanent  policy."  p\l6930 

15.  SUBSIDIES.  Sen.  Thurmond  inserted  an  article,  "These  Areas  Want  More  of  Your 

Money- -Regional  Subsidy  .Programs  Offer  Lure  to  Politicians."  pp.  16931-2 

16.  COFFEE.  Passed  as  renbrted,  58  to  27,  H.  R.  8864,  to  imple^Sent  the  obligations 

of  the  U.  S.  under /.be.  International  Coffee  Agreement,  1962^  pp.  16946, 
16952-84 


17.  METEOROLOGICAL  SERVICES.  The  Commerce  Committee  reported  without\imendment 

S.  970,  to  authorize  the  Commerce  Department  to  utilize  funds  received  from 
State  and  l^cal  governments  for  special  meteorological  services  (S.  \.ept. 

1288).  p.  16899 

18.  RECLAMATION.  The  Interior  and  Insular  Affairs  Committee  reported  with  ai^nd- 
ments/s.  351,  to  authorize  the  Interior  Department  to  construct,  operate,  >and 
maintain  the  Auburn-Folsom  south  Unit,  American  River  division.  Central  VaLl^y 
reclamation  project,  Calif.  (S.  Rept.  1289).  p.  16899 

The  Interior  and  Insular  Affairs  Committee  reported  without  amendment  H.  R/ 
1892,  to  repeal  the  Pittman  Act  of  1919,  which  had  provided  for  grants  of 
public  lands  in  Nev.  in  order  to  encourage  reclamation  of  desert  lands 
(S.  Rept.  1282).  p.  16899 
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I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Virginia  [Mr. 
3yrd],  the  Senator  from  Oklahoma  [Mr. 
dmondson]  ,  the  Senator  from  Ohio 
[Nlr.  Lausche],  the  Senator  from  Rhode 
IslaM  [Mr.  Pastore]  and  the  Senator 
from^Jeorgia  [Mr.  Talmadge]  would 
each  vote  “nay.” 

On  th\  vote,  the  Senator  from  Mary¬ 
land  [MivBrewster]  is  paired  with  the 
Senator  froba  Massachusetts  [Mr.  Ken¬ 
nedy].  If  present  and  voting,  the  Sena¬ 
tor  from  Maryland  would  vote  “yea”  and 
the  Senator  from  Massachusetts  would 
vote  “nay.” 

Mr.  KUCHEL.  Kannounce  that  the 
Senator  from  ArizonawIMr.  Goldwater], 
the  Senator  from  nW  Mexico  [Mr. 
Mechem]  ,  the  Senator  m>m  Iowa  [Mr. 
Miller],  the  Senator  frorrNvermont  [Mr. 
Prouty],  the  Senator  from.  Massachu¬ 
setts  [Mr.  Saltonstall],  and  Dhe  Senator 
from  Texas  [Mr.  Tower]  are  necessarily 
absent. 

The  Senator  from  Nebraska^  [Mr. 
Hruska]  and  the  Senator  from  Svuth 
Dakota  [Mr.  Mundt]  are  absent  on 
cial  business. 

The  Senator  from  Illinois  [Mr.  Dirk- 
sen],  the  Senator  from  Utah  [Mr.  Ben- 
next],  and  the  Senator  from  Wyoming 
[Mr.  Simpson]  are  detained  on  official 
.business. 

Also,  the  Senator  from  Kentucky  [Mr. 
Cooper],  the  Senator  form  Nebraska  [Mr. 
Curtis],  the  Senator  from  Idaho  [Mr. 
Jordan],  and  the  Senator  from  North 
Dakota  [Mr.  Young]  are  detained  on  of¬ 
ficial  business. 

If  present  and  voting,  the  Senator  from 
Nebraska  [Mr.  Hruska],  the  Senator 
from  Iowa  [Mr.  Miller]  ,  and  the  Senator 
from  Texas  [Mr.  Tower]  would  each 
vote  “nay.” 

The  result  was  announced — yeas  20, 
nays  47,  as  follows: 

[No.  510  Leg.] 

YEAS— 20 


Bayh 

Gore 

Morse 

Beall 

Hart 

Nelson 

Case 

Javits 

Neuberger 

Clark 

Keating 

Fell 

Dodd 

Kuchel 

Proxmire 

Douglas 

McIntyre 

Williams,  N.J. 

Fong 

McNamara 

NAYS— 47 

Aiken 

Hickenlooper 

Morton  / 

Allott 

Hill 

Pearson  / 

Bartlett 

Holland 

Randolp/ 

Bible 

Humphrey 

Roberts/n 

Boggs 

Inouye 

Russe/ 

Burdick 

Johnston 

Scot/ 

Byrd,  W.  Va. 

Jordan,  N.C. 

Sm/xhers 

Carlson 

Long,  Mo. 

Srfith 

Church 

Long,  La. 

Sparkman 

Cotton 

Magnuson 

/tennis 

Dominick 

Mansfield  / 

~  Symington 

Eastland 

McCarthy  / 

Thurmond 

Ellender 

McClellan  / 

Walters 

Ervin 

McGee  / 

Williams,  Del. 

Fulbright 

McGovern 

Young,  Ohio 

Hayden 

Monroyfey 

NOT  5TOTING — 32 

Anderson 

Ha/tke 

Muskie 

Bennett 

rfuska 

Pastore 

Brewster 

/Jackson 

Prouty 

Byrd,  Va. 

/Jordan,  Idaho 

Ribicoff 

Cannon  , 

f  Kennedy 

Saltonstall 

Cooper  / 

Lausche 

Simpson 

Curtis  / 

Mechem 

Talmadge 

Dirksen / 

Metcalf 

Tower 

Edmon/son 

Miller 

Yarborough 

Goldwater 

Moss 

Young,  N.  Dak. 

Gruaning 

Mundt 

So  the  amendment  of  the  Senator  from 
Oregon  was  rejected. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  move  that  the  vote  by  which 
the  amendment  was  rejected  be  recon¬ 
sidered. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
offer  an  amendment  which  I  send  to  the 
desk  and  ask  to  have  stated. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Minne¬ 
sota  will  be  stated. 

The  Legislative  Clerk.  On  page  6, 
line  4,  it  is  proposed  to  strike  out  “$9,819,- 
000”  and  insert  in  lieu  thereof  “$9,844,- 
000”. 

Mr.  HUMPHREY.  Mr.  President,  the 
amendment  to  the  District  of  Columbia 
appropriation  bill  would  restore  the  $25,- 
000  requested  in  the  budget  to  help  defray 
the  cost  of  free  concerts  in  the  District 
by  the  National  Symphony  Orchestra. 
The  purpose  of  the  free  concerts  is  to 
advance  the  performing  arts  by  givin 
four  free  concerts  for  children  in  e 
gection  of  the  city. 

;  want  to  make  it  clear  that  this  /  not 
siihcly  a  $25,000  handout  to  the  Na¬ 
tional  Symphony.  The  funds  /ould  be 
included  in  the  District  of  Columbia  Rec- 
reatioivDepartment  budget. 

This  appropriation  woulcMnake  it  pos 
sible  for  me  Symphony  ^Association  to 
add  1  week\f  service  tc/the  community 
of  the  Natior\  Capita/  and  employment 
to  its  musician: 

rthe  support  of  the 
fia  Commissioners,  of 
^through  the  Advisor  on 
ibia  Affairs,  of  organized 
of  residents  in 


This  request 
District  of  Coll 
the  White  Housj 
District  of  Coll 
labor,  and  o/thousan< 
and  near  the  District. 

Unlike  /other  municipal  orchestras, 
the  Natimial  Symphony  haAnever,  in  its 
33  yea is,  of  growth,  received  subsidies 
fronyOovernment  sources.  Irnierms  of 
thynumbers  of  individuals  who\ctively 
support  it,  the  National  Symphony^  the 
est-supported  orchestra  in  the  United 
States;  it  receives  gifts  from  over  25.OQ0 
individuals.  That  is  some  2!/2  timi 
greater  than  the  number  of  individuals'1 
giving  to  any  other  major  symphony. 

I  should  also  point  out  that  the  Na¬ 
tional  Symphony  does  extremely  well  in 
earning  its  own  way,  producing  almost  70 
percent  of  its  annual  expenses  through 
performances.  Most  other  orchestras 
earn  less  through  performances,  many  as 
little  as  50  percent. 

All  of  this  is  to  the  good,  Mr.  President, 
but  let  us  not  overlook  the  other  side 
of  the  coin.  In  almost  all  major  cities 
of  the  United  States,  resident  orchestras 
receive  support  from  their  municipal, 
county,  or  State  governments.  For  ex¬ 
ample,  the  Buffalo  Orchestra  receives 
$137,300.  The  Los  Angeles  Symphony 
receives  $167,000.  Other  orchestras  for 
which  public  funds  help  to  support  youth 
concerts  are:  Cincinnati,  $35,000;  Cleve¬ 
land,  $35,000;  Indianapolis,  $60,000; 
Rochester,  $33,000;  and  Seattle,  $30,000. 
In  all  of  these  cases  the  figures  I  have 


cited  include  support  for  student  con/ 
certs  in  public  schools.  / 

The  National  Symphony  gives  12/to 
15  such  concerts  a  year  through  itybwn 
privately  supported  means.  To  that  ex¬ 
tent,  the  National  Symphony  has  been 
subsidizing  the  community  iiywhich  it 
resides.  This  type  of  concert  is  both 
familiar  and  popular  thymghout  the 
country.  It  introduces  young  people  to 
the  art  of  a  symphony  oj/hestra  through 
live  performances  and  /demonstrations  of 
individual  instrument 

Mr.  President,  LAirge  my  colleagues 
to  endorse  this  modest  but  very  impor¬ 
tant  item  by  sumeforting  this  amendment. 

Mr.  BYRD/of  West  Virginia.  Mr. 
President,  I  efiscussed  the  question  with 
the  majority  whip  prior  to  the  meeting 
of  the  fulVxommittee  markup  of  the  bill. 
The  majority  whip  could  not  be  present 
upon  that  occasion,  and  I  assured  his  staff 
memjrer  that  I  would  offer  the  amend¬ 
ment.  I  inadvertently  failed  to  do  so, 
apfl  I  so  stated  to  the  press.  I  am  glad 
accept  the  amendment  at  this  time. 
Mr.  DOUGLAS.  Mr.  President,  I  do 
not  wish  to  disturb  the  happy  comity 
which  has  developed  on  this  very  desira¬ 
ble  appropriation,  but  it  is  extraordinary 
that  the  Senate  will  accept  an  appro¬ 
priation  for  music,  which  I  believe  is  ex¬ 
cellent,  but  will  reject  any  amendment 
designed  to  make  books  more  available 
to  the  population  of  Washington,  D.C., 
or  to  feed  the  starving  children  of  the 
unemployed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Minnesota. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  move  that  the  Senate  insist 
upon  its  amendments  and  request  a  con¬ 
ference  with  the  House  of  Representa¬ 
tives  thereon,  and  that  the  Chair  ap¬ 
point  the  conferees  on  the  part  of  the 
Senate. 

The  PRESIDING  OFFICER.  The 
questiHn  is  on  agreeing  to  the  motion  of 
the  Sem^tor  from  West  Virginia. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Byrd  of  West  Vir¬ 
ginia,  Mr.  Humphrey,  Mr.  Bartlett,  Mr. 
Ellender,  Mi\Stennis,  Mr.  Bible,  Mr. 
Case,  Mr.  Cotton,  and  Mr.  Saltonstall 
conferees  on  the\art  of  the  Senate. 


AMENDMENT  TO  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 


Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the  con¬ 
sideration  of  Calendar  No.  1123,  the  bill 
H  R  11380 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
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The  Legislative  Clerk.  A  bill  (H.R. 
11380)  to  amend  further  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Montana. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  the  bill, 
which  had  been  reported  from  the  Com¬ 
mittee  on  Foreign  Relations  with  amend¬ 
ments,  on  page  2,  line  8,  after  the  word 
“and”,  to  strike  out  “$224,600,000”  and 
insert  “$215,000,000”;  after  line  16,  to 
insert: 

(e)  Add  the  following  new  section  at  the 
end  thereof : 

“Sec.  217.  Used  Manufacturing  Equip¬ 
ment. — The  President  is  authorized  to  use 
funds  made  available  for  the  purposes  of  sec¬ 
tion  211  to  conduct  a  study  and  investigation 
to  determine  the  feasibility  of  establishing 
programs  for  the  furnishing  to  less  developed 
friendly  countries  and  areas  of  used  tools, 
machinery,  and  other  manufacturing  equip¬ 
ment  to  be  donated  by  private  enterprises 
and  the  extent  to  which  such  programs  are 
likely  to  be  utilized  by  and  contribute  to 
the  economic  development  of  the  receiving 
country.  The  President  shall  submit  to  the 
Congress  at  the  earliest  practicable  date  a 
report  of  the  results  of  such  study  and  in¬ 
vestigation,  together  with  such  recommenda¬ 
tions  for  legislation  as  he  deems  advisable.” 

On  page  3,  after  line  11,  to  insert: 

(1)  Strike  out  “fraud  or  misconduct”  in 
the  second  proviso  and  insert  in  lieu  thereof 
“fraud,  misconduct,  or  action  not  meeting 
a  standard  of  reasonable  business  prudence”. 

At  the  beginning  of  line  16,  to  strike 
out  “(1)”  and  insert  “(2)”;  at  the  begin¬ 
ning  of  line  18,  to  strike  out  “(2)”  and 
insert  “(3)  ”;  on  page  4,  at  the  beginning 
of  line  2,  to  strike  out  “$2,000,000  and”; 
in  the  same  line,  after  “1965”,  to  strike 
out  "and  $2,100,000,  respectively.”;  in 
line  20,  after  the  word  “and”,  to  strike 
out  “$134,272,400”  and  insert  “$134,400,- 
000”;  at  the  beginning  of  line  23,  to 
strike  out  “None  of  the  funds  available 
to  carry  out  this  chapter  shall  be  con¬ 
tributed  to  any  international  organiza¬ 
tion  or  to  any  foreign  government  or 
agency  thereof  to  pay  the  costs  of  devel¬ 
oping  or  operating  any  volunteer  pro¬ 
gram  of  such  organization,  government, 
or  agency  relating  to  the  selection, 
training,  and  programing  of  volunteer 
manpower”  and  insert  “None  of  the 
funds  available  to  carry  out  this  chapter 
may  be  used  for  contributions  (1)  to  the 
International  Secretariat  for  Volunteer 
Service  or  any  similar  international  or¬ 
ganization  for  use  by  it  to  pay  the  costs 
of  developing  or  operating  any  volunteer 
service  or  other  Peace  Corps-type  pro¬ 
gram  of  any  foreign  government  or 
agency  thereof  or  (2)  to  any  volunteer 
service  or  other  Peace  Corps-type  pro¬ 
gram  administered  by  such  interna¬ 
tional  organization.”;  on  page  5,  line  16, 
after  the  word  “and”,  to  strike  out 
“$405,000,000”  and  insert  “$374,700,000”; 
in  line  17,  after  the  word  “respectively”, 
to  strike  out  the  comma  and  “and  by 
adding  at  the  end  thereof  the  following 
new  sentence:  ‘Of  the  funds  made 
available  for  the  fiscal  year  1965  to  carry 
out  the  purposes  of  this  chapter,  not  less 
than  $200,000,000  shall  be  available 
solely  for  use  in  Vietnam,  unless  the 


President  determines  otherwise  and 
promptly  reports  such  determination  to 
the  Committees  on  Foreign  Relations  and 
Appropriations  of  the  Senate  and  to  the 
Speaker  of  the  House  of  Representa¬ 
tives.’;  on  page  7,  line  6,  after  the  word 
“and”,  to  strike  out  “$1,055,000,000”  and 
insert  “$1,045,000,000”;  in  line  7,  after 
the  amendment  just  above  stated,  to 
strike  out  “respectively,  and  by  adding 
at  the  end  thereof  the  following  new  sen¬ 
tence:  ‘Of  the  funds  made  available  for 
the  fiscal  year  1965  to  carry  out  the  pur¬ 
poses  of  this  part,  not  less  than  $200,- 
009,000  shall  be  available  solely  for  use 
in  Vietnam,  unless  the  President  deter¬ 
mines  otherwise  and  promptly  reports 
such  determination  to  the  Committees  on 
Foreign  Relations  and  Appropriations  of 
the  Senate  and  to  the  Speaker  of  the 
House  of  Representatives.’  ”  and  insert 
“respectively.”;  on  page  9,  after  line  13, 
to  strike  out: 

(a)  Amend  section  601  (c) ,  relating  to  tlie 
Advisory  Committee  on  Private  Enterprise, 
as  follows: 

(1)  In  paragraph  (4),  strike  out  “Decem¬ 
ber  31,  1964”  and  substitute  “June  30,  1965”. 

(2)  In  paragraph  (5),  strike  out  “$50,000” 
and  substitute  “$100,000  for  all  costs  neces¬ 
sary  to  the  Committee’s  operations”. 

And,  in  lieu  thereof,  to  insert: 

(a)  Amend  section  601(c),  relating  to  the 
Advisory  Committee  on  Private  Enterprise, 
by  striking  out  in  paragraph  (4)  “December 
31,  1964”  and  substituting  “June  30,  1965”. 

At  the  top  of  page  10,  to  strike  out : 

(b)  Section  601,  which  relates  to  the  en¬ 
couragement  of  free  enterprise  and  private 
participation,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

“(d)  It  is  the  sense  of  Congress  that  the 
Agency  for  International  Development 
should  continue  to  encourage,  to  the  maxi¬ 
mum  extent  consist  with  the  national  in¬ 
terest,  the  utilization  of  engineering  and 
professional  services  of  United  States  firms 
(including,  but  not  limited  to,  any  corpora¬ 
tion,  company,  partnership,  or  other  asso¬ 
ciation)  or  by  an  affiliate  of  such  United 
States  firms  in  connection  with  capital  proj¬ 
ects  financed  by  funds  authorized  under  this 
Act.” 

At  the  beginning  of  line  13,  to  strike 
out  “(c)”  and  insert  “(b)”;  on  page  11, 
after  line  9,  to  insert: 

(c)  Amend  subsection  620(e),  relating  to 
expropriations  and  other  similar  matters,  as 
follows : 

(1)  After  “(e)”  insert  “(1)”. 

(2)  Redesignate  subparagraphs  (1),  (2), 
and  (3)  of  the  first  paragraph  as  subpara¬ 
graphs  (A),  (B),  and  (C),  respectively. 

(3)  Strike  out  "paragraphs  (1),  (2),  or 

(3)”  and  substitute  "subparagraphs  (A), 
(B),  or  (C)  of  paragraph  (1)”. 

(4)  At  the  end  of  such  subsection  add  the 
following  new  paragraph  (2) : 

“(2)  Notwithstanding  any  other  provision 
of  law,  no  court  in  the  United  States  shall 
decline,  on  the  ground  of  the  federal  act  of 
state  doctrine,  to  make  a  determination  on 
the  merits  or  to  apply  principles  of  inter¬ 
national  law,  including  the  principles  of 
compensation  and  the  other  standards  set 
out  in  this  subsection,  in  a  case  in  which  an 
act  of  a  foreign  state  occurring  after  Janu¬ 
ary  1,  1959,  is  alleged  to  be  contrary  to  inter¬ 
national  law,  and  effect  shall  not  be  given 
by  the  court  in  any  such  case  to  acts  that 
are  found  to  be  in  violation  thereof:  Pro¬ 
vided,  That  this  subparagraph  shall  not  be 
applicable  in  any  case  with  respect  to  which 
the  President  determines  that  application  of 
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the  act  of  state  doctrine  is  required  in  that 
particular  case  by  the  foreign  policy  inter¬ 
ests  of  the  United  States  and  a  suggestion  to 
this  effect  is  filed  on  his  behalf  in  that  case 
with  the  court.” 

On  page  12,  after  line  22,  to  strike  out: 

(g)  At  the  end  of  section  620,  add  the  fol¬ 
lowing  new  subsection : 

“(n)  No  assistance  shall  be  furnished  un¬ 
der  this  Act  for  construction  or  operation 
of  any  productive  enterprise  in  any  country 
unless  the  President  determines  that  similar 
productive  enterprise  within  the  United 
States  are  operating  at  a  substantial  portion 
of  their  capacity  and  that  such  assistance 
will  not  result  in  depriving  such  United 
States  enterprises  of  their  reasonable  share 
of  world  markets.  The  President  shall  keep 
the  Foreign  Relations  Committee  and  the 
Appropriations  Committee  of  the  Senate 
and  the  Speaker  of  the  House  of  Represen¬ 
tatives  fully  and  currently  informed  of  as¬ 
sistance  furnished  under  this  Act  for  the 
construction  or  operation  of  productive  en¬ 
terprises  in  all  countries,  including  specifi¬ 
cally  the  numbers  of  such  enterprises,  the 
types  of  such  enterprises,  and  the  locations 
of  such  enterprises.” 

On  page  13,  line  22,  after  the  word 
“than,”  to  strike  out  “twenty”  and  in¬ 
sert  “thirty”;  after  line  23,  to  insert: 

(2)  Subsection  (e)  is  amended  to  read  as 
follows: 

“(e)  The  President  is  authorized  to  pre¬ 
scribe  by  regulation  standards  or  other  cri¬ 
teria  for  maintaining  adequate  performance 
levels  for  personnel  employed  or  assigned  to 
perform  duties  pursuant  to  this  Act  and 
may,  notwithstanding  any  other  provision 
of  this  or  any  other  law,  but  subject  to  an 
appropriate  administrative  appeal,  separate 
personnel  who  fail  to  meet  such  standards 
or  other  criteria,  other  than  personnel  em¬ 
ployed  under  section  624(d),  625(b),  625  (k), 
626(a)  or  631  of  this  Act,  and  also  may  grant 
personnel  separated  hereunder  severance 
benefits  of  one  month’s  salary  for  each  year’s 
service,  but  not  to  exceed  one  year’s  salary 
at  the  then  current  salary  rate  of  such 
personnel.” 

On  page  14,  after  line  12,  to  insert: 

(3)  Add  the  following  new  subsection  (j)  : 

“(j)  The  President  is  authorized,  at  any 

time  during  the  two-year  period  commenc¬ 
ing  on  the  effective  date  of  the  Foreign  As¬ 
sistance  Act  of  1964,  to  separate,  notwith¬ 
standing  any  other  provision  of  this  or  any 
other  law,  any  person  employed  or  assigned 
to  perform  duties  pursuant  to  this  Act.  The 
authority  contained  in  this  subsection  shall 
not  apply  to  persons  with  General  Schedule 
appointments  of  grade  12  or  below,  Foreign 
Service  Reserve  appointments  of  class  5  or 
below,  or  Foreign  Service  Staff  appointments 
of  class  3  or  below,  or  to  persons  employed 
under  section  624(d)  of  this  Act.  The  ag¬ 
gregate  number  of  persons  separated  under 
this  subsection  shall  not  exceed  one  hundred 
in  any  twelve-month  period.” 

On  page  15,  at  the  beginning  of  line  3, 
to  strike  out  “(2)”  and  insert  “(4)”;  in 
the  same  line,  after  the  word  “subsec¬ 
tion,”  to  strike  out  “(j)”  and  insert 
“  (k)  ” ;  at  the  beginning  of  line  4,  to 
strike  out  “(j)”  and  insert  “(k)”;  at  the 
beginning  of  line  6,  to  strike  out  “the  In¬ 
ter-American  Economic  and  Social 
Council  and  to  be  United  States  repre¬ 
sentative  to”;  after  line  15,  to  strike  out: 

(1)  Subsection  (a)  is  amended  by  striking 
out  “$75”  and  substituting  ’’$100”. 

At  the  beginning  of  line  18,  to  strike 
out  “(2)  Subsection  (c)  is  amended”; 
and,  at  the  top  of  page  16,  to  strike  out: 
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Chapter  3 — Miscellaneous  Provisions 

Sec.  303.  Chapter  3  of  part  HI  of  the  For¬ 
eign  Assistance  Act  of  1961,  as  amended, 
which  relates  to  miscellaneous  provisions,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

“Sec.  648.  Special  Authorization  for  Use 
of  Foreign  Currencies. — Subject  to  the  pro¬ 
visions  of  section  1415  of  the  Supplemental 
Appropriation  Act,  1953,  the  President  is 
authorized,  as  a  demonstration  of  good  will 
on  the  part  of  the  people  of  the  United 
States  for  the  Polish  and  Italian  people,  to 
use  foreign  currencies  accruing  to  the  United 
States  Government  under  this  or  any  other 
Act,  for  assistance  on  such  terms  and  con¬ 
ditions  as  he  may  specify,  in  the  repair, 
rehabilitation,  improvement,  and  mainte¬ 
nance  of  cemeteries  in  Italy  serving  as  the 
burial  place  of  members  of  the  armed  forces 
of  Poland  who  died  in  combat  in  Italy  during 
World  War  II.” 

Mr.  MANSFIELD.  Mr.  President, 
there  will  be  no  action  taken  on  the  bill 
this  evening. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  MORSE.  I  think  the  Senator  will 
probably  make  the  same  statement  a 
week  from  tonight. 

Mr.  MANSFIELD.  Very  likely. 

Mr.  MORSE.  However,  that  is  not 
what  I  rose  to  tell  the  Senator  from  Mon¬ 
tana.  If  it  is  the  desire  of  the  Senator 
from  Montana  from  time  to  time  to  lay 
aside  the  amendment  to  the  Foreign  As¬ 
sistance  Act  of  1961  for  the  purpose  of 
considering  various  problems  as  they 
arise,  I  want  him  to  know  that  he  will 
have  my  complete  cooperation  in  agree¬ 
ing  to  lay  aside  the  bill  at  any  time  he 
wishes  to  do  so. 

Mr.  MANSFIELD.  I  must  say  that  I 
am  surprised  and  delighted. 


CIVILIAN  EMPLOYMENT  OF  RE¬ 
TIRED  MEMBERS  OF  THE  UNI¬ 
FORMED  SERVICES 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa¬ 
tives. 

The  PRESIDING  OFFICER  laid  be¬ 
fore  the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  concur  in 
amendments  of  the  Senate  numbered  1,  2/i, 
5,  6,  7,  8,  and  9  to  the  bill  (H.R.  7381)  — iti- 
tled  “An  Act  to  simplify,  moderniz—  and 
consolidate  the  laws  relating  to  the  — nploy- 
ment  of  civilians  in  more  than  on-position 
and  the  laws  concerning  the  civili— i  employ¬ 
ment  of  retired  members  of  thgr  uniformed 
services,  and  for  other  purposes 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  —umbered  3,  to 
aforesaid  bill. 

Mr.  JOHNSTON.  iClr.  President,  on 
July  23  the  House  o  ^Representatives  ac¬ 
cepted  the  Senat— version  of  the  com¬ 
pensation  bill  w— l  one  exception.  The 
House  struck  ant  section  206.  Of  the 
nine  amendm— its  that  the  Senate  made 
to  the  House  bill,  the  House  accepted 
eight,  but — ney  struck  out  the  one  sec¬ 
tion,  whion  is  section  206,  and  agreed  to 
carry  i— nto  conference.  But  now  there 
will  b— 10  conference. 

CARLSON.  Mr.  President,  I  be¬ 
lie—1  that  the  action  is  a  very  happy 
ition  to  a  very  difficult  problem  that 


has  confronted  the  Congress  and  many 
of  our  citizens.  I  sincerely  hope  that  the 
Senate  will  accept  the  action  of  the 
House. 

Mr.  JOHNSTON.  Mr.  President,  when 
the  dual  compensation  bill  was  passed 
by  the  Senate  on  July  20,  the  Senator 
from  Delaware  [Mr.  Williams]  requested 
the  committee  to  advise  him  in  regard 
to  crediting  military  service  for  retire¬ 
ment  purposes  for  Members  of  Congress. 
I  ask  unanimous  consent  that  there  be 
inserted  in  the  Record  a  letter  from  An¬ 
drew  E.  Rudock,  Director  of  the  Bureau 
of  Retirement  and  Insurance  of  the 
Civil  Service  Commission.  I  believe  his 
letter  is  responsive  to  this  question. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Civil  Service  Commission, 
Bureau  of  Retirement  and 
Insurance, 

Washington,  D.C.,  July  24,  1964. 
Hon.  Ralph  W.  Yarborough, 

Chairman,  Subcommittee  on  Civil  Service, 
Committee  on  Post  Office  and  Civil  Serv¬ 
ice,  U.S.  Senate. 

Dear  Mr.  Chairman:  As  you  requested  fo 
.  tbe  Record  in  connection  with  H.R.  7381  „ 
furnishing  an  explanation  of  how  — ne 
^vil  Service  Retirement  Act  operates ywith 
resteect  to  the  crediting  of  military  — rvice 
in  computing  the  annuity  of  a  ber  of 
Congress. 

The  formula  for  computing  Member  an¬ 
nuity  is  Set  forth  in  section  9 (cm  of  the  Re¬ 
tirement  Ad.  (5  U.S.C.  2259 (cyL  Under  this 
formula,  a  retiring  Member—  basic  annuity 
(subject  to  alaaximum  of  —  percent  of  final 
salary)  consisted  two  p— ts  as  follows: 

Part  I:  2 y2  pekcent  —  “high-5”  average 
salary  multiplied  years  of— (a)  Mem¬ 

ber  service,  (b)  ac— e  honorable  military 
service  performed  / uifing  war  or  national 
emergency  while  /a  leVe  of  absence  from 
Congress,  if  he  —  not  receiving  military  re¬ 
tired  pay,  (c)  o—er  active  honorable  military 
service,  not  exceeding  5  years,  if  he  is  not 
receiving  n— itary  retired  payW  (d)  congres¬ 
sional  em— oyees  service,  not  N^tceeding  15 
years:  PI 

Part  JlI :  1  %  percent  of  “high-911  average 
salar— multiplied  by  any  years  of  othekcredit- 
abl—  Federal  civilian  or  military  Service 
w— ch,  when  added  to  years  of  2  y2  pe^ent 
ice  do  not  exceed  a  total  of  10  year^Wif 
ly2  percent  service  totals  10  years  or  mo' 
1%  percent  does  not  operate) ,  and  2  percent 
of  average  salary  multplied  by  any  remaining 
years  of  creditable  Federal  civilian  or  mili¬ 
tary  service  not  used  at  2  y2  or  1 %  percent. 

If  the  Member  does  not  receive  military 
retired  pay,  the  formula  affords  him  2  y2  per¬ 
cent  credit  under  part  I  for  a  limited  portion 
of  his  active  honorable  military  service.  Any 
remaining  military  service  not  used  at  2  y2 
percent  is  credited  at  the  lower  percentage 
rates  provided  in  part  II. 

If  the  Member  does  receive  military  re¬ 
tired  pay,  the  creditability  of  his  military 
service  is  determined  under  the  Retirement 
Act  provisions  outlined  in  my  letter  to  you 
dated  July  14,  1964;  that  is,  under  the  same 
rules  applicable  to  employees  in  general.  If 
the  type  of  retired  pay  received  by  the  Mem¬ 
ber  falls  under  one  of  the  exceptions  not  bar¬ 
ring  credit  for  military  service,  annuity  credit 
for  his  active  honorable  military  service  is 
computed  under  the  1%  or  2  percent  steps  of 
part  II  of  the  formula.  If  retired  pay  is  not 
one  of  the  accepted  types,  credit  is  of  course 
barred  for  all  of  the  Member’s  military  serv¬ 
ice. 

Sincerely  yours, 

Andrew  E.  Ruddock, 

Director. 


Mr.  JOHNSTON.  Mr.  President, 
move  that  the  Senate  recede  from  i/t 
amendment  No.  3. 

The  PRESIDING  OFFICER.  /The 
question  is  on  agreeing  to  the  —lotion 
of  the  Senator  from  South  Car— ina. 

The  motion  was  agreed  to. 

COMMISSIONING  ADDRESS  FOR 

U.S.S.  “JAMES  MADI-ON”  BY  HON. 

THOMAS  D.  MORI 

Mr.  MONRONEY.  A Ir.  President,  this 
week  more  muscle  jv as  added  to  one  of 
America’s  great  arms  of  defense  when 
the  James  Madisfon,  our  23d  Polaris  sub¬ 
marine,  was  c— imissioned  at  Newport 
News.  I  am  —eased  to  offer  for  the  Rec¬ 
ord  the  spl— aid  address  of  the  day  made 
by  the  I— norable  Thomas  D.  Morris, 
Assistant/ Secretary  of  Defense,  Installa¬ 
tions  a— a  Logistics,  as  the  submarine  was 
turn—  over  to  its  well-trained  officers 
andyCrewmen. 

le  commissioning  honored  the  fourth 
Resident  of  the  United  States,  who  was 
inown  as  the  master  builder  of  the  Con¬ 
stitution  and  who  guided  the  young  Na¬ 
tion  through  the  War  of  1812. 

I  have  personally  met  many  of  the 
officers  and  men  who  served  on  the 
Madison  and  have  been  tremendously 
impressed  by  their  dedication  of  their 
abilities  to  keep  America  safe  from 
enemy  attack.  Two  complete  crews  will 
man  the  submarine.  Comdr.  Joseph  L. 
Skoog,  Jr.,  of  Seattle,  Wash.,  will  com¬ 
mand  the  blue  crew,  and  Comdr.  James 
D.  Kearny,  of  Washington,  D.C..  will 
command  the  gold  crew.  The  James 
Madison  was  launched  on  March  15, 
1963. 

I  ask  unanimous  consent  to  have  the 
address  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Commissioning  Address  for  U.S.S.  “James 

Madison”  (SSBN-627)  by  the  Honorable 

Thomas  D.  Morris,  Assistant  Secretary  of 

Defense,  Installations  and  Logistics,  July 

28,  1964,  at  Newport  News,  Va. 

Admiral  Lowrance,  ladies,  and  gentlemen; 
it  is  my  pleasant  duty  today  to  express  to 
the  Navy,  to  the  officers  and  crews  of  our  23d 
Polaris  submarine,  and  to  its  builders — the 
eep  gratitude  and  respect  of  our  Govern- 
nwit  and  of  the  citizens  of  the  free  world 
everewhere. 

In X  world  where  no  major  wars  are  now 
raging,  >Jt  may  seem  inappropriate  to  dwell 
on  the  Ereesome  destructive  power  that  will 
be  poised  Tready  for  launching,  in  this  sub¬ 
marine.  ItVs  for  this  very  reason  that  we 
speak  of  our\eterrent  force — a  force  to  put 
potential  enemies  on  notice  that  we  have 
the  weapons  to 'retaliate  overwhelmingly  if 
attacked.  Sixteenyiuclear  tipped  missiles — 
which  take  their  name  from  the  North  Star, 
Polaris — will  soon  b\  hidden  somewhere  in 
the  vastness  of  the  ocefcn — ready  to  rain  de¬ 
struction  on  a  potential  enemy,  if  all-out 
war  should  come. 

Although  we  do  not  wish  to  rattle  our  mis¬ 
siles,  or  raise  our  weapons\n  threat,  this 
submarine  is  an  indisputableNfact.  It  is  a 
significant  fact.  The  whole  woidd  now  ap¬ 
preciates  the  military  significanceVf  the  mo¬ 
bile  Polaris  missile  system,  as  well Vs  of  the 
other  weapons  in  our  defense  arsenaV  which 
include  land-based  missiles  and  weapons 
carried  in  aircraft.  All  three  types  arkon 
constant  alert;  the  submarines  on  staraon 
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kat  sea,  and  the  aircraft,  in  flight,  in  substan- 
ial  numbers.  The  James  Madison  is,  there¬ 
fore,  a  powerful  addition  to  a  convincing, 
unsurpassed  deterrent  force. 

you  know,  all  Polaris  submarines  are 
nameS*.  for  outstanding  figures  in  American 
historyXl  cannot  think  of  a  more  fitting 
namesaks^than  James  Madison,  a  great  Presi¬ 
dent  and  aSaative  Virginian.  When  ours  was 
a  new  natidta,  Madison’s  efforts  to  frame  a 
workable  constitution  were  largely  respon¬ 
sible  for  achieving  the  necessary  strength  of 
the  Federal  GoVornment.  In  fact,  he  is 
known  as  the  maOfcer  builder  of  the  Consti¬ 
tution. 

As  the  fourth  Prudent  of  the  United 
States — who  served  frork  1809  through  1817 — 
James  Madison  guided  \the  country  safely 
through  the  perilous  WaWof  1812.  It  was 
his  leadership  that  brouglrt  into  being  the 
American  Navy  on  the  Great  Lakes,  which 
delivered  the  pivotal  victories  Aa  that  region. 
Madison  was  a  great  scholar.  President  and 
statesman.  He  was  an  intellectua^vho  could 
exercise  firmness  with  justice. 

In  the  early  years  of  our  country  toten  its 
young  government  was  beset  by  dissension 
from  within  and  war  from  without\the 
steady  nerves  and  quiet  wisdom  of  Janies 
Madison  brought  the  Ship  of  State  safely 
harbor.  I  know  that  the  two  crews  of  this 
submarine  will  be  a  great  credit  to  their 
outstanding  namesake. 

The  crews  of  this  submarine  have  been 
carefully  selected  and  trained  to  their  task. 
They  are  about  to  embark  in  a  ship  which 
is  the  product  of  the  highest  skills  of  Amer¬ 
ican  industry.  Scientists,  engineers,  and 
skilled  craftsmen,  who  have  labored  to¬ 
gether  to  build  this  ship,  deserve  the  respect 
and  thanks  of  us  all.  This  ship  is  truly  a 
product  of  their  minds,  their  hearts,  and 
their  hands.  It  is  to  the  ingenuity  of  these 
people — and  to  their  effective  hard  work — 
that  this  Nation  owes  much  of  its  strength. 

There  are  two  striking  parallels  that  we 
can  draw  between  this  submarine  and  Pres¬ 
ident  Madison.  This  ship  was  conceived  in 
liberty  and  dedicated  to  freedom  as  was  the 
Constitution  of  the  United  States,  which 
owes  so  much  to  the  inspiration  of  Madison. 
This  ship  has  been  built  to  a  high  purpose — 
to  deter  war  and  assure  freedom.  Madison’s 
efforts  in  the  Constitutional  Convention,  in 
the  Federalist  Papers,  as  Secretary  of  State 
under  Thomas  Jefferson,  and  as  President, 
were  directed  toward  the  same  high  pur¬ 
pose — an  end  to  tyranny  and  assurance  of 
individual  freedom. 


in  the  Strategic  Alert  Forces — which  include 
the  Polaris  submarine — by  150  percent.  We 
have  achieved  a  100-percent  increase  in  gen¬ 
eral  ship  construction  and  conversion  to 
modernize  the  Navy.  Similar  increases  have 
been  made  in  Army  and  Air  Force  combat 
strength. 

The  Secretary  of  Defense  has  also  paid 
high  tribute  to  the  genius  of  American  in¬ 
dustry  which  has  made  it  possible  to  produce 
these  miracles  of  modern  tchnology.  The 
managers  and  employees  of  the  Newport 
News  Shipbuilding  &  Drydock  Co.  stand 
among  the  foremost  members  of  defense  in¬ 
dustry  in  their  ability  to  contribute  new  and 
powerful  weapons  to  our  arsenal  at  a  cost 
which  sets  a  high  mark  of  efficiency  for 
competitive  free  enterprise.  The  James 
Madison  bears  witness  to  the  determination 
of  our  Government  and  of  private  enterprise 
to  provide  the  best  weapons  available  at  the 
lowest  sound  cost  to  the  Nation’s  taxpayers. 

In  closing,  I  would  like  to  commend  the 
men  of  the  James  Madison  who  will  soon 
embark  on  their  first  operational  patrol.  I 
believe  that  if  President  Madison  were  alive 
today  he  would  stand  here  proudly,  know¬ 
ing  that  the  safety  of  his  country  is  in  the 
hands  of  men  as  patriotic  and  dedicated  to 
freedom  as  any  who  ever  served  this  Nation. 
Your  willingness  to  endure  the  long,  lonely 
patrols  in  the  remote  depths  of  the  sea  are 
etting  a  new  standard  of  self-secrifice  in 
your  country’s  service.  I  know  that  this  sub-i 
maWne  will  be  a  credit  to  the  officers  ana 
menNwho  man  her,  and  I  also  know  thatrl 
speak  >or  all  Americans  in  extending  to  Jpou 
our  bes\wishes  for  a  peaceful  voyage  ./May 
God  watch  over  you.  Thank  you. 


The  second  parallel  can  be  drawn  between 
the  builders  of  the  ship,  and  her  namesake, 
in  the  concern  of  both  for  maximum  strength 
at  the  least  cost.  President  Madison  strove 
for  a  strong  America  and  one  wherein  the 
purchasing  power  of  the  dollar  would  re¬ 
main  high.  Submarines,  vitally  needed  U 
the  Nation’s  defense,  such  as  the  James  Madi¬ 
son,  are  complex  and  costly.  In  buUQing 
this  submarine  and  in  the  procurement  of 
all  weapons,  the  Department  of  Defense  vig¬ 
orously  strives  for  powerful  military  forces 
with  maximum  value  for  every  d/lar  spent. 

Secretary  of  Defense  Robert  j/Namara  has 
recently  reported  to  the  President  that  the 
Defense  Department  has  aofiieved  a  great 
increase  in  its  military  st/ngth  and  readi¬ 
ness  at  savings  of  over  afi>/2  billion  during 
the  past  year.  Mr.  McNamara  advised  the 
President  that  we  slyfil  strive  to  preserve 
and  increase  this  sUfength  while  attaining 
savings  of  $4.6  bilUon  a  year  by  fiscal  1968 
and  each  year  the/after.  The  Secretary  has 
assured  the  President  that  these  savings  are 
being  achieve/ by  increased  efficiency  and 
without  any /fdverse  effect  on  our  military 
strength  or/ombat  readiness.  It  is  his  con¬ 
viction  ana  mine  that  a  well  equipped  Mili¬ 
tary  Es/blishment  and  prudent  low-cost 
management  go  hand  in  hand. 

In  /act,  during  the  last  3  years  we  have 
increased  the  number  of  nuclear  warheads 


great  political  parties  of  America  joined 
together  in  achieving  an  objective  so  ob¬ 
viously  in  the  best  interests  of  this  coun/ 
try.  We  can  be  justly  proud  of  a  politi¬ 
cal  system  which  permits  such  accom¬ 
modation  and  cooperation  when  tl)fe  se¬ 
curity  of  our  people  is  at  stake. 

One  year  later  we  breathe  aif  which 
is  cleaner  of  nuclear  contamination. 
This  is  a  factor  which  ever/ American 
family  understands  and  apjlreciates,  for 
the  debate  on  the  ratification  of  the 
treaty  had  disclosed  shocking  examples 
of  unacceptably  high  hfvels  of  radiation 
to  which  Americans ynad  been  exposed. 
This  year  has  passed  without  any  at¬ 
mospheric  testing/very  American  reaps  * 
the  benefits  of  tl/e  resulting  lower  levels 
of  nuclear  fallout. 

President  Johnson  also  reported  that 
the  prograai  of  safeguards  to  insure 
against  secret  testing  has  been  fully  im- 
plementofl  and  that  the  Joint  Chiefs  of 
Staff  have  reported  that  satisfactory 
progiyss  is  being  made  under  this  pro- 
granr  As  the  President  said  yesterday: 


ideed  the  safeguards  program  leaves  us 
ich  safer  against  surprises  than  we  were 
the  period  of  moratorium  begun  in  1959. 


PRESIDENlyOHNSON’S  STATEMENT 
ON  THE  FIRST  ANNIVERSARY  OF 
THE  NUCLEAR  TEST  BAN  TREATY 


Mr.  HUMPHREY  M/President,  yes¬ 
terday  the  PresidenAofiftie  United  States 
reminded  the  Natiorytnd  the  world  that 
this  week  marks  th/fiWt  anniversary  of 
the  nuclear  test  Jban  tSeaty  signed  in 
Moscow  on  August  5,  196\  This  is,  in¬ 
deed,  a  most  tjmely  and  re^vant  state¬ 
ment. 

In  my  option,  history  will  i^cord  the 
nuclear  te^c  ban  treaty  as  the  single  most 
important  accomplishment  of  our  late 
President,  John  F.  Kennedy.  HiStory 
will  note  clearly  that  on  this  date— J 
g us/5,  1963 — the  world  took  one  lof 
stpp  back  from  the  brink  of  nuclear  de-N 
ruction. 

In  his  profound  analysis  of  the  ele¬ 
ments  of  world  peace  delivered  at  Amer¬ 
ican  University  on  June  10,  1963,  Presi¬ 
dent  Kennedy  observed: 

There  is  no  single,  simple  key  to  this 
peace — no  grand  or  magic  formula  to  be 
adopted  by  one  or  two  powers.  Genuine 
peace  must  be  the  product  of  many  na¬ 
tions,  the  sum  of  many  acts.  *  »  *  For  peace 
is  a  process — a  way  of  solving  problems. 


In  the  past  year  the  United  States  has 
not  relaxed  in  its  mission  to  protect  free¬ 
dom  around  the  world.  In  fact,  our  de¬ 
fense  capability  has  never  been  more 
powerful.  But  in  this  past  year  we  have 
been  successful  in  reducing  somewhat 
the  nuclear  arms  race.  We  have  con¬ 
tributed  to  the  process  of  peace  for  which 
every  President  has  labored  since  the 
dawn  of  the  atomic  age.  We  must  never 
forget  that  President  Truman,  President 
Eisenhower,  President  Kennedy,  and 
President  Johnson  have  been  united  in 
their  belief  that  an  enforcible  nuclear 
test  ban  treaty  clearly  enhanced  Ameri¬ 
can  national  security. 

Let  us  join  with  President  Johnson  in 
this  affirmation: 


We  can  live  in  strength  without  adding  to 
the  hazards  of  life  on  this  planet.  We  need 
not  relax  our  guard  in  order  to  avoid  un¬ 
necessary  risks.  This  is  the  legacy  of  the 
nuclear  test  ban  treaty  and  it  is  a  legacy  of 
hope. 


I  ask  unanimous  consent  that  Presi¬ 
dent  Johnson’s  remarks  of  July  30,  1964, 
Ealing  with  the  first  anniversary  of  the 
nuclear  test  ban  treaty  be  printed  at  this 
poirh.  in  the  Record. 


Theke  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follov 


One  year  later  the  nuclear  test  ban 
treaty  stands  as  a  major  contribution 
in  that  process  which  President  Ken¬ 
nedy  understood  with  such  clarity  and 
vision. 


The  U.S.  Senate  and  the  American 
people  responded  to  this  challenge  of 
transforming  the  drift  toward  war  into 
a  process  of  peace.  As  President  John¬ 
son  noted  yesterday,  three-fourths  of  the 
Republicans  joined  with  four-fifths  of 
the  Democrats  in  approving  the  resolu¬ 
tion  of  ratification  by  the  overwhelming 
margin  of  80  to  19.  As  with  the  passage 
of  the  civil  rights  bill  this  year,  the  two 


The  President.  First,  a  year  ago  this  week 
the  Nuclear  Xest  Ban  Treaty  was  signed 
and  agreed  upAa.  Today,  a  year  later,  more 
than  100  nationk  have  Joined  the  3  origi¬ 
nal  signing  countries.  We  have  also  seen 
a  U.N.  resolution  batoning  weapons  of  mass 
destruction  in  outer  Supace,  and  steps  to  cut 
back  production  of  fissionable  materials. 

A  year  without  atmospheric  testing  has 
left  our  air  cleaner.  Tlfls  is  a  benefit  to 
every  American  family,  anckto  every  family 
everywhere,  since  all  radiation,  however 
small,  involves  some  possibility  of  biological 
risk  to  us  or  to  our  descendXts.  At  the 
same  time  we  have  taken  every  pAcaution  to 
insure  the  security  of  the  United  SVates.  To 
this  end,  we  have  put  into  full  effect  the 
program  of  safeguards  originally  apWoved 
by  President  Kennedy  on  the  advice  oY the 
Joint  Chiefs  of  Staff.  I  can  report  that\ie 
Chiefs  have  reviewed  the  present  progr: 
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Passed  as  reported  S.  1531,  to  Increase  the  appropriations  authorizatic 
lyfor  the  completion  of  the  construction  of  the  irrigation  and  power  systejns  of 
je  Flathead  Indian  irrigation  project,  Mont.  p.  16948 

Che  Interior  and  Insular  Affairs  Committee  voted  to  report  (but  dLd  not 
actiittlly  report)  S.  1658,  authorizing  construction  of  the  Central  Aj^Lzona 
project ,  Ariz.  and  N.  Mex.  p.  D617 

19.  PUBLIC  WOUKS  APPROPRIATION  BILL,  1965.  A  subcpmmittee  of  the  Appropriations 

Committee Approved  for  full  committee  consideration  this  billy  H.  R.  11579. 
p.  D617 

20.  LANDS.  The  Interior  and  Insular  Affairs  Committee  voted  to  report  (but  did 

not  actually  report)  H  R.  5498,  authorizing  sale  of  puiuic  lands  not  needed 
for  Federal  program  requirements;  and  .  H.  R.  3070,  tcyestablish  a  Public  Land 
Law  Review  Commission  to  study  existing  laws  and  procedures  relating  to 
administration  of  thXpublic  lands,  .p.  D617 

WOOL.  Passed  as  reported\S.  1778,  permitting  wo^l  products  to  be  sold  without 
a  label  whenever  disclosure  of  wool  fiber  conj^ent  is  not  necessary  for  the 
protection  of  the  consumer^  p,  16974 


22.  TECHNOLOGY.  Passed  as  reportec 
on  Technology,  Automation,  and 


to  establish  a  National  Commission 


R.  116Lx, 

;onomic/Progress.  pp.  16985-91 


23.  ROADS.  Concurred  in  the  House  amenc 
10503,  the  road  authorization  billj 
President,  pp.  17006-7 


mts  to  the  Senate  amendments  on  H.  R. 
[his  bill  will  now  be  sent  to  the 


) 


HOUSING;  LOANS.  Passed  with  amendments  s\3049,  the  housing  ,  bill  (pp.  16984-5, 
16992-020) .  This  bill  incliuies  provisionsSto  extend  certain  rural  housing 
programs  (under  Secs,  511,  >^12,  513,  and  515\of  the  Housing  Act  of  1949) 
until  October  1,  1965;  au^norize  $150,000,000Sadditional  for  direct  housing 
loans  administered  by  tt>4  Farmers  Home  Administration;  increase  from  $100,000 
to  $300,000  the  max immn  amount  of  a  loan  which  m^y  be  insured  under  Sec.  515 
(b)  for  rental  housing  and  related  facilities  forVie  elderly  in  rural  areas; 
make  immigrant  fav.Wla.bor ere  permanently  residing  i\  the  U.  S.  after  legal 
entry  for  permanent  residence,  as  well  as  citizen  fane  laborers,  eligible 
to  occupy  housing  financed  with  loans  under  Sec.  514(f\  cf  the  Housing  Act  of 
1949;  and  authorize  grants  for  low-rent  housing  for  domestic  farm  labor.  Re¬ 
jected,  19-6V;  an  amendment  by  Sen.  Tower  to  substitute  \raore  limited  ver¬ 
sion  for  thy  bill  as  reported  (pp.  16999-007). 


SENATE  -  August  1 


25.  FOREIGN  AID.  Continued  debate  on  H.  R.  11380,  the  foreign-aid  authorization 
bill.  pp.  17103,  17132-35 


EDUCATION.  Passed  without  amendment  S.  3060,  to  amend  the  National  Defcense 
Education  Act,  including  a  3-year  extension  of  that  Act,  and  a  2-year  e 
tension  of  impacted- areas  education  legislation,  pp.  17103-19 


.  METEOROLOGICAL  SERVICES.  Passed  without  amendment  S.  970,  to  authorize  the 
Secretary  of  Commerce  to  utilize  funds  received  from  State  and  local  govern 
ments  for  special  meteorological  services,  p.  17132 


-  4  - 


J28.  RESEARCH.  Sen.  Carlson  stated  that  “the  enormously  productive  agriculture  of 
the  United  States  today  rests  directly  upon  the  research  and  educational 
effectiveness  of  the  land-grant  colleges  and  universities  and  the  Department 
of  Agriculture,"  and  inserted  an  editorial  on  £he  subject,  pp.  17087-8 


29.  ECONOMY.  Sen.  Humphrey  inserted  two  articles  discussing  the  President' 
optfcpiism  over  economy,  pp.  17090-1 


30.  COFFEE. \  Sen.  Douglas  called  attention  to  the  fact  that  coffee  prices  increased 
approximately  one-half  cent  per  pound  in  the  day  following  the  passage  of  the 
"coffee  bUl,"  stated  that  "this  is  only  the  beginning,"  and  u^ged  a  close 
watch  on  wn^t  happens  to  coffee  prices,  p.  17136 


31.  RECLAMATION.  Passed  without  amendment  H.  R.  1892,  to  repeal  the  Pittman  Act  of 
1919  which  had  provided  for  grants  of  public  lands  in  Nevt  in  order  to  en 
courage  reclamation  of  desert  lands.  This  bill  will  now  be  sent  to  the 
President,  p.  171 


32.  AJOURNED  until  Mon.,  Aug.  3.  p.  17136 


ITEMS  IN  APPENDIX 


vt  •  I 


33.  WILDERNESS.  Extension  of  retWks  of  Rep.  Fraser  expressing  his  "unequivocal 
support"  for  the  wilderness  br^l.  pp.  A40^o-6 


34.  COTTON.  Rep.  Teague  inserted  an  Address  Jby  B.  C.  Jackson,  general  chairman 
of  the  25th  annual  American  Cotton\Congress ,  "Cotton's  Past,  Present,  and 
Future."  pp.  A4039-40 


BILLS  INTRODUCED 


RECREATION.  S.  3054,  by  Sen.  MoGee,  to  est 
Recreation  Area  in  the  States/of  Utah  and 
Affairs  Committee 


jblish  the  Flaming  Gorge  National 
jming;  to  Interior  and  Insular 


36.  FOREIGN  TRADE.  S.  Con.  Reft.  91,  by  Sen.  Douglas  >sto  express  the  sense  of  the 
Congress  that  the  Unite/!  States  should,  on  agricultural  commodities  as  well 
as  other  commodities,  >4argain  and  negotiate  in  goocK^faith  as  it  is  pledged  to 
do  under  the  Reciprq^al  Trade  Act;  to  Finance  Commitoee.  Remarks  of  author, 
pp.  16900-1 


0 


COMMITTEE  HEARINGS*  AUG.  3: 

Agricultura  appropriations,  S.  Appropriations  (exec. 
Proxmire  dairy.'' Dill ,  H.  Agriculture. 

Pay  bill,  conferees  (exec). 
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,  counsel  of  complacency  however,  but  rather 
an  urgency  to  help  them.  What  Is  new 
al^ut  poverty  today  is  that  we  can  do  some¬ 
thing  about  it.  Therefore  we  must.  We 
have^the  means  to  eliminate  it.  We  are  a 
people\graced  and  blessed  with  the  tech¬ 
nology,  ^vie  science,  the  resources,  the  in- 
telligeneeVadequate  to  give  opportunity  for 
all  above  t\e  level  of  privation.  We  can  do 
no  other  that  wage  a  war  on  poverty.  We 
have  a  moraN’esponsibility. 

I  am  delighted  as  a  Democrat  that  I  have 
been  privileged  enlist  in  this  cause.  We 
can  win  it  and  wrought  to  make  it  a  great 
crusade.  We  ought\aever  to  rest  one  single 
day  as  a  party  or  a\  individuals  until  we 
have  made  sure  that  \veryone  in  America 
has  the  opportunity  to  \tand  in  economic 
independence. 

In  the  long  run  this  m£fcis  a  major  in¬ 
vestment  in  education  in  America,  for  here 
is  the  chief  source  of  the  nKw  wealth  in 
America.  The  development  o^Drainpower 
plus  character  is  the  key  to  the  great  society. 
We  must  see  to  it  that  everyone  ii^America 
has  an  opportunity  for  the  best  of  e creation 
to  the  limits  of  his  ability.  The  most  i^rious 
deficit  this  Nation  faces  is  in  educatioiK  It 
is  not  the  budget  deficit  that  imperils  \is. 
It  is  the  intellectual  deficit  that  is  allow!? 
people  to  fall  behind  in  the  economic  strug-\ 
gle  and  which  is  putting  brakes  on  our  power 
to  create  new  wealth.  We  must  invest  money 
to  make  money.  We  must  pour  much  more 
of  our  substance  into  education.  This  is  not 
waste.  This  is  not  even  spending.  This  is 
genuine  investment — this  is  finding  talent 
and  putting  it  to  work  to  increase  many 
times  over.  This  party  of  ours  ought  to 
champion  the  cause  of  enlightenment  and 
have  no  fears  of  those  who  talk  about  it  as 
spending  and  waste. 

And  we  can  win  the  struggle  to  help  our 
elderly  people.  This  society  has  been  gener¬ 
ous  with  youth.  It.  provides  much  for  those 
in  the  full  bloom  of  life.  Surely  we  can,  and 
surely  we  will  provide  for  those  in  the  twi¬ 
light  of  life.  Therefore,  we  can  pass  hospital 
and  nursing  home  care.  We  have  an  obliga¬ 
tion  and  responsibilty  here,  too.  Old  age 
should  be  lived  in  serenity  and  dignity.  The 
young  who  do  not  respect  age,  will  come  to 
hate  their  own  future. 

Brooding  over  all  our  other  concerns,  of 
course,  in  this  latter  half  of  the  20th  cen¬ 
tury,  is  the  concern  for  peace.  Since  the  close 
of  World  War  II  the  world  seemed  to  be  on  a 
slow  but  steady  collision  course  with  disaster. 
The  accelerated  race  for  thermonuclear  weap¬ 
ons  pinned  us  on  a  pervasive  anxiety.  Yet 
since  1961  there  have  been  great  movement 
toward  peace.  The  world  is  not  yet  safe,  and 
peace  is  not  secure,  but  we  have  a  new  lease 
on  hope,  and  a  new  reason  to  believe  tl^lt  we 
can  take  the  first  steps  in  a  new  defection 
away  from  war. 

We  began  to  sense  it  in  President  Ken¬ 
nedy’s  address  at  American  University  on 
June  10,  1963.  The  point  that  “peace  is  a 
process”  was  made  simply,  tfut  eloquently 
clear.  The  truth  that  “war  ts  not  inevitable” 
was  given  a  new  conviction  and  determina¬ 
tion.  This  address  will  sorely  be  one  of  the 
great  state  papers  of  airtime.  If  Democrats, 
Americans,  Republicans  will  study  it,  we 
shall  be  less  impatient,  we  will  be  more  un¬ 
derstanding,  and  we  shall  have  a  new  deter¬ 
mination  to  heed Jffie  President’s  words  when 
he  said  “we  must  persevere”  in  the  cause  of 
peace. 

In  these  la€t  4  years  we  have  had  striking 
evidence  ojAhat  perseverence  for  peace  from 
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at  least  four  apostles  of  peace  who  gave  their 
lives  for  it. 

Dag  Hammarskold  gave  his  life  for  peace  in 
a  very  real  sense.  He  died  in  the  Congo  while 
seeking  the  answers,  relentlessly  pursuing  the 
formula  for  peace  in  that  part  of  the  world. 
Indeed,  the  quest  for  peace  had  come  to  dom¬ 
inate  his  every  concern  as  Secretary  General 
of  the  United  Nations. 

In  these  years,  too,  we  lost  that  great  lady, 
Eleanor  Roosevelt,  and  we  realized  that  she, 
too,  had  given  her  life  for  peace.  She  has 
been  in  this  club  many  times.  She  inspired 
us  so  frequently.  I  never  knew  her  to  speak 
unkindly  of  anyone.  She  died  as  she  lived,  in 
lifelong  dedication  to  the  cause  of  peace. 

We  have  just  lived  through  a  time  also 
when  a  peasant  who  was  a  parish  priest, 
rose  to  become  the  chief  prince  of  his  church, 
and  gave  his  life  for  peace.  Pope  John 
XXIII  will  be  remembered  as  will  few  in 
our  time,  or  any  time.  His  great  Easter 
“gift”  as  he  called  it — “Pacem  in  Terris” — is 
one  of  the  most  moving  and  magnificent 
documents  for  peace  and  justice  that  has 
been  given  to  mankind.  Again  the  overtones 
of  this  message  soared  beyond  its  content. 
He  addressed  “all  men  of  good  will.”  His 
astounding  faith  that  there  were  such,  every¬ 
where,  penetrated  both  the  disillusioned 
spirit  and  the  hard  of  heart.  He  addressed 
£he  natural  reason  of  men,  even  behind/the 
mn  Curtain.  Perhaps  no  one  in  ou&'rime 
gCTt  closer  to  the  heart  of  humanity  tjrcin  did 
Popk  John. 

Joan  Fitzgerald  Kennedy  gave  iris  life  for 
peace-^or  peace  at  home  and  Abroad.  He 
fell  indO^d  the  victim  of  a  tormented  mind. 
Even  moAhe  was  the  victim., Of  a  tormented 
society,  a  society  that  has  been  infected  with 
hate,  bitterness,  and  extremism.  His  was 
indeed  a  sacriltae  for  peace  at  home.  But  a 
world  shared  out  grief  because  they  believed 
his  cause  encompnssqa  theirs. 

I  could  give  othBa^evidences  of  change  in 
the  world,  of  mo^eSaents  in  foreign  policy 
and  in  the  actions  orciations,  which  would 
also  suggest  thajf  this  srUl  untidy  and  restive 
world  is  wrencjtfing  itselfSuvay  from  the  path 
of  war.  But.^hat  I  say  twny  fellow  Demo¬ 
crats  is  this^T  That  because  we  have  had  such 
a  close  association  with  all\of  these  great 
personalties  and  with  all  of  tnV  policies  and 
programs  I  have  mentioned,  weVannot  ap¬ 
proach  the  campaign  of  1964  asVf  it  were 
jusj/ another  election.  It  is  notV  in  any 
sejfee.  Every  election  in  America  iNmpor- 
it,  but  elections  now  in  America  ar^ital. 
They  determine  not  only  the  future  ofVhis 
Republic.  They  hold  in  balance  the  fat^>f 
the  world.  Once  again  then  I  make  the  a] 
peal  with  which  I  began.  I  appeal  to  the' 
Democratic  Party  to  take  the  high  road 
of  principle  and  Ideals;  of  wisdom  and 
courage. 

The  American  people  want  to  be  better; 
they  want  to  believe;  they  want  to  be  good; 
they  want  to  have  faith;  they  want  to  have 
ideals.  Above  all  they  want  political  leaders 
and  a  political  party  that  makes  them  under¬ 
stand  the  importance  of  those  ideals.  There¬ 
fore,  whether  we  are  a  precinct  worker,  a 
Congressman,  a  Senator,  an  officer  in  this 
club,  a  member  of  the  Democratic  National 
Committee,  or  just  a  plain  citizen — whatever 
we  are — we  have  a  responsibility  in  this 
campaign.  We  must  be  worthy  in  our  con¬ 
duct,  of  the  memory  of  John  F.  Kennedy. 
We  have  an  obligation  to  carry  forward  the 
declaration  of  faith  and  the  program  of  this 
party  of  Lyndon  Johnson.  We  have  the  obli¬ 
gation  to  prove  that  we  are  worthy  of  the 


faith  and  trust  of  the  American  people  ae  a 
party  that  is  responsible,  constructive, 
progressive,  and  idealistic.  In  the  words  of 
John  Wesley’s  great  hymn  “We  have yrcharge 
to  keep.” 

That  is  why  I  came  to  you  toniafet,  to  urge 
you  to  be  worthy  of  it.  Thanlj/you. 


AMENDMENT  OP  FOREIGN  ASSIST¬ 
ANCE  ACT  OP  1961 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  unfin¬ 
ished  business  be  laid  before  the  Senate. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  the  bill 
(H.R.  11380)  to  amend  further  the  For¬ 
eign  Assistance  Act  of  1961,  as  amended, 
and  for  other  purposes. 


1MENTS  TO  NATIONAL  DE- 
7SE  EDUCATION  ACT  AND 
3  ACTED  AREAS  LEGISLATION 

Mr.  MANSFIELD.  Mr.  President,  if 
rthe  distinguished  chairman  of  the  Com¬ 
mittee  on  Foreign  Relations  will  approve, 
I  should  like  to  ask  unanimous  consent 
temporarily  to  lay  aside  the  pending  busi¬ 
ness. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  Senate  proceed  to  the  con¬ 
sideration  of  Calendar  No.  1212,  Senate 
bill  3060,  which  I  understand  will  take 
little  time. 

The  PRESIDING  OFFICER,  The 
bill  will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (S.  3060) 
to  amend  and  extend  the  National  De¬ 
fense  Education  Act  of  1958,  and  to  ex¬ 
tend  Public  Laws  815  and  874,  81st  Con¬ 
gress  (federally  affected  areas) . 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MORSE.  Mr.  President,  I  ask 
unanimous  consent  that  the  professional 
staff  members  of  the  Committee  on  La¬ 
bor  and  Public  Welfare  be  permitted  the 
privilege  of  the  floor  when  Senators  en¬ 
gage  in  debate  during  the  discussion  of 
the  bill  S.  3060. 

The  PRESIDING  OFFICER.  Without 
^objection,  it  is  so  ordered. 

.Mr.  MORSE.  Mr.  President,  In  open¬ 
ing  the  Senate  debate  on  S.  3060,  a  bill 
to  extend  for  3  years,  and  to  amend  the 
provisions  of  the  various  titles  of  the  Na¬ 
tional  5)efense  Education  Act  of  1958,  and 
which  also  extends  for  2  years  the  provi¬ 
sions  of  the  impacted  areas  legislation, 
Public  Lawfc  815  and  874,  I  wish  to  ex¬ 
press  to  eacnsof  the  members  of  my  sub¬ 
committee  WHO  sat  with  me  and  who 
worked  with  me'hi  our  executive  sessions 
my  deepest  appreciation. 

This  bill  bears  Croon  it  the  mark  of 
our  combined  judgment  in  almost  every 
area.  In  particular,  IWish  to  express  to 
the  junior  Senator  from  Vermont  [Mr. 
Prouty]  and  to  the  senior  Senator  from 


CONGRESSIONAL  RECORD  —  SENATE 


August  1 


.York  [Mr.  Javits]  my  appreciation 
for  tneir  willingness  without  compromise 
of  principle,  to  work  diligently  in  ham¬ 
mering  out  conscionable  compromises  of 
language  apd  intent.  I  wish  to  thank  al¬ 
so  the  junW  Senator  from  Idaho  [Mr. 
Jordan],  wh\was  most  helpful. 

To  the  verySdistinguished  Senators  on 
my  own  side,  tSae  senior  Senator  from 
Michigan  [Mr.  McNamara],  the  senior 
Senator  from  Texas  [Mr.  Yarborough], 
the  senior  Senator  >from  Pennsylvania 
[Mr.  Clark],  the  seranr  Senator  from 
West  Virginia  [Mr.  Randolph],  and  in 
particular  to  our  belovecrwhairman,  the 
Senator  from  Alabama  [Mr.  Hill]  the 
author  of  the  Hill-Elliott  of  1958 
which  we  now  seek  to  continue,  I  can 
only  say,  thank  you  from  the  bottom  of 
my  heart  for  the  help  you  have  i^een  to 
me  and  to  the  boys  and  girls  of  America 
who  will  be  the  beneficiaries  of  this\eg- 
islation. 

Mr.  President,  before  I  present  a  brie 
summary  of  the  principal  provisions  of'' 
the  bill,  there  is  one  point  I  should  like 
to  discuss.  In  our  executive  session,  it 
was  indicated  that  there  were  members 
of  the  committee  who,  although  they  were 
not  cosponsors  of  S.  580  upon  its  intro¬ 
duction,  nevertheless  in  view  of  the  fact 
that  the  bill  then  being  reported  was  the 
product  of  the  combined  thinking  of 
members  of  the  committee  on  both  sides 
of  the  aisle,  wished  to  have  their  names 
appear  on  the  bill  when  it  was  reported. 
We  sought  to  find  a  way  in  which  this 
could  be  done.  Unfortunately,  since  the 
bill  being  reported  was  an  original  bill 
from  committee,  the  advice  we  were  giv¬ 
en  was  that  to  do  so  at  this  stage  would 
be  contrary  to  the  precedents  controlling 
in  the  Senate. 

I  sought  then  yesterday  when  I  filed 
the  bill,  to  indicate  the  sense  of  the 
agreement  reached  in  the  committee  by 
requesting  unanimous  consent  that  at 
the  next  printing  of  the  bill  in  the  Sen¬ 
ate  the  names  of  those  Senators  who 
had  expressed  a  desire  to  do  so  should  be 
added  as  cosponsors.  This  procedure, 
too,  it  was  found  later,  was  contrary  to 
the  precedents  of  the  Senate. 

I,  therefore,  Mr.  President,  wish  to  an¬ 
nounce  that  were  it  possible  the  follow¬ 
ing  Senators  had  expressed  to  the  bill 
clerk  their  desire  to  be  associated  withy 
this  legislation: 

Senators  Clark,  Cooper,  PulbrigiCt, 
Hill,  Humphrey,  Javits,  KennedYj/Ku- 
chel,  Mansfield,  McNamara,  Metcalf, 
Pell,  Prouty,  Randolph,  Williams  of 
New  Jersey,  and  Yarborough.  /To  each 
of  them  again  I  express  my  deep  ap¬ 
preciation. 


AMENDMENTS  TO  THE  NATION> 
CATION  AC 


DEFENSE  EDU- 


TITLES  I  AND  II  NATIONA 
ACT  AMEND 


DEFENSE  EDUCATION 
I  ENTS 


These  titles  of  USe  National  Defense 
Education  Act  ar$rthe  general  provisions 
title  and  the  §imdent  loan  title.  The 
committee  mayfe  one  change  in  the  gen¬ 
eral  provisio/fe  which  will  permit  some 


35  accredited  nonprofit  private  business 
schools  to  come  within  the  purview  of 
the  student  loan  program  established  un¬ 
der  title  n  of  the  act. 

In  title  n  the  language  has  been 
broadened  to  permit  part-time  students, 
defined  as  students  who  are  carrying  at 
least  half  the  normal  academic  work¬ 
load  program,  as  determined  by  the  in¬ 
stitution,  to  obtain  the  benefits  of  the 
student  loan  program.  This  necessitated 
an  increase  in  the  funds  authorization 
for  student  loans.  Currently,  $135  mil¬ 
lion  is  authorized  for  this  purpose.  If 
the  bill  is  enacted,  as  I  hope  it  will  be, 
$145  million  would  be  authorized  for  this 
fiscal  year;  $165  million  would  be  author¬ 
ized  for  the  fiscal  year  ending  June  30, 
1966;  $180  million  for  fiscal  year  1968; 
and  $195  million  for  fiscal  year  1969. 

The  committee  learned  that  there  were 
seven  large  universities  in  the  Nation 
which  are  currently  handicapped  by  the 
$800,000  institutional  loan  ceiling  in  the 
iresent  law.  I  ask  unanimous  consent, 
[r.  President,  that  a  table  which  may 
bN^ound  in  the  committee  report  list- 
ing\  the  seven  institutions  and  the 
amounts  of  money  they  are  requesting 
for  th^academic  year  1964-65,  be  printec 
at  this  point  in  my  remarks. 

There  bWig  no  objection,  the  table  y<as 
ordered  to  printed  in  the  Recojc,  as 
follows : 

Institutions  reqiteting  $800,000  anf  over  for 
academic  year  1964-65  (as  adju/ted)  as  of 
May  20, 1964 

Approved  request 
California:  University  V  Califor¬ 
nia,  Berkeley _ \j£. _  $942,  300 

Indiana:  Indiana  Univejptty _  1,661,500 

Kansas :  University  of  KansVs _  850,  500 

Massachusetts:  Harvai'd  UnWer- 

sity _ _ _\ _  1, 194,  400 

Michigan:  Michigan  State  Ur 
versity  of  Agriculture  and  Ap-> 

plied  Science.^ _ \848,  220 

Minnesota:  University  of  Minne¬ 
sota - _ 1,  lOg,  500 

Wisconsin:  ifniversity  of  Wiscon- 
sin _ yC. _ _ 

(tal,  7  institutions _  7,  567, 14iN 

MORSE.  Mr.  President,  by  re¬ 
moving  the  $800,000  loan  limitation,  the 
committee  has,  while  giving  relief  to 
te  larger  institutions,  also  assured  it¬ 
self  through  inquiry  of  the  Office  of 
Education  that  no  small  institution  nor 
the  students  attending  it  would  be 
handicapped  in  any  way  by  this  change 
in  the  statute.  As  chairman  of  the 
subcommittee,  I  insisted  upon  obtaining 
the  findings  of  fact  to  justify  this 
change,  otherwise  I  would  not  have  been 
in  favor  of  lifting  the  ceiling. 

The  information  we  received  was  to 
the  effect  that  sufficient  funds  are  au¬ 
thorized  to  meet  the  reasonable  requests 
of  all  institutions  large  or  small. 

A  further  change  in  title  n  affects  the 
forgiveness  feature  of  the  present  law. 
Senators  are  aware  that  students  who 
have  borrowed  money  who  teach  in 
public  elementary  or  secondary  schools 


may  have  up  to  50  percent  of  their 
loan  indebtedness  cancelled.  Last  year 
the  Senate  considered  and  passed 
S.  569,  a  measure  introduced  by  Senat 
Prouty  of  Vermont  and  Keating  of  New 
York,  which  would  have  extended/this 
loan  forgiveness  principle  to  teachers  in 
the  private  nonprofit  elementary  and 
secondary  schools  and  to  all  teachers  in 
institutions  of  higher  education. 

Since  as  yet,  the  Houspr  of  Repre- 
senatives  has  taken  no  aonon  on  S.  569 
but  instead  has  included/a  similar  pro¬ 
vision  in  legislation  which  parallels  the 
measure  we  are  now  debating,  it  seemed 
to  the  committee  prudent  to  incorporate 
in  these  amendments  the  loan  forgive¬ 
ness  feature  previously  passed  by  the 
Senate. 

I  would  maSe  note  that  the  amend¬ 
ments  in  S.  3060,  unlike  the  House  coun¬ 
terpart,  pueserve  in  section  204(4)  of 
the  National  Defense  Education  Act  the 
special  Consideration  of  that  act  for  stu- 
dentsywith  a  superior  academic  back¬ 
ground  who  express  a  desire  to  teach  in 
ouy  elementary  and  secondary  schools. 
Iy  was  felt  that  since  the  provisions  of 
itles  III  and  VI  of  the  act  have  been 
"broadened,  it  would  be  well  that  stu¬ 
dents  in  such  areas  be  given  considera¬ 
tion  in  connection  with  their  financial 
needs  and  therefore,  the  committee  re¬ 
placed  the  language  previously  in  the 
act  giving  special  consideration  to  “stu¬ 
dents  whose  academic  background  indi¬ 
cates  a  superior  capacity  of  preparation 
in  science,  mathematics,  engineering, 
or  a  modern  foreign  language”  with  the 
phrase  “other  students  with  a  superior 
academic  background.” 

It  had  been  related  to  the  committee 
that  graduate  students  found  the  loan 
limitations  of  the  present  act  onerous. 
Therefore,  in  this  area  the  committee 
has  recommended  that  a  graduate  or 
professional  student  be  permitted  to  bor¬ 
row  up  to  $2,500  a  year  but  that  the  ag¬ 
gregate  of  the  loan  made  to  any  one  in¬ 
dividual  who  is  a  graduate  student  may 
not  exceed  $10,000. 

It  was  felt  that  the  superior  debt  re¬ 
laying  capacity  of  the  graduate  student 
bS^ed  upon  his  educational  attainment 
ma^e  such  a  change  feasible. 

.must  must  not  forget  that  many  of 
these  Swung  men  and  women  are  married 
and  ha\e  family  responsibilities. 

Senators  will  find  in  the  committee  re¬ 
port  a  fullSdescription  of  the  changes  I 
have  noted  and  certain  others  which  are 
of  a  minor  or  technical  nature,  but  I 
would  call  particularly  to  their  attention 
the  table  in  theVeport  which  gives  the 
estismated  distribution  of  the  loan  funds 
in  each  of  the  fiscaVyears  and  in  order 
that  this  may  be  reaaily  available  I  ask 
unanimous  consent  tha£  the  table  in  the 
report  headed  “Estimate!  Distribution 
of  Legislative  Authorizations”  for  title 
H  loan  funds  be  printed  at \his  Point  in 
my  remarks. 

There  being  no  objection,  \he  table 
was  ordered  to  be  printed  in  the\lEcoRD, 
as  follows: 


1961,. 
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(No.  1283),  explaining  the  purposes  of 
bill. 

y/There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

Tills  Mil  would  make  permanent  the  au¬ 
thority  fok  flight  instruction  for  members  of 
the  Reserv^  Officers’  Training  Corps. 

EXPLANATION 

Public  Law  of  the  84th  Congress  au¬ 
thorized  flight  training  in  the  ROTO  pro¬ 
grams  of  the  Armv,  the  Navy,  and  the  Air 
Force.  This  authority  was  Intended  to  at¬ 
tract  more  qualified  young  men  to  apply  for 
flight  spaces  in  the  adVanced  ROTC  courses, 
to  detect  those  who  would  later  fail  to  com¬ 
plete  pilot  training  after  ^having  been  com¬ 
missioned  for  that  purpose^rand  to  motivate 
more  young  Americans  to  beftome  career  fly¬ 
ing  officers.  The  original  authority  was  for 
a  period  of  4  years  and  a  4-yefcr  extension 
was  granted  by  Public  Law  86-5^7.  Unless 
extended,  the  authority  expires  on  \ugust  1, 
1964. 

The  flight  instruction  program  provides  for 
approximately  35  hours  of  flight  instruction 
and  35  hours  of  ground  instruction.  TSJie 
military  departments  oontraet  with  the  pi 
vate  colleges  and  universities  to  provide  the 
flight  instruction.  The  training  is  offered 
during  the  senior  year  of  the  ROTC  cadets. 

The  flight  and  ground  school  curriculums 
have  been  approved  by  the  Federal  Avia¬ 
tion  Agency.  Cadets  who  successfully  com¬ 
plete  the  program  and  pass  the  FAA  flight 
and  ground  school  examinations  qualify  for 
a  FAA  private  pilot  certificate. 

The  military  departments  are  enthusiastic 
about  the  results  from  the  operation  of  this 
program.  The  attrition  rate  in  the  Navy  and 
Air  Force  pilot  training  for  ROTC  graduates 
who  have  successfully  completed  the  flight 
instruction  program  has  been  approximately 
one-half  that  of  ROTC  graduates  who  have 
not  received  such  training.  In  the  Army  the 
comparable  attrition  rate  is  approximately 
one-third  that  of  ROTC  graduates  who  have 
not  received  flight  training. 

COST 

The  table  that  follows  shows  the  costs  of 
the  ROTC  flight  instruction  program  from 
its  inception  through  fiscal  year  1963. 


Fiscal  year 

Air  Force 

Army 

Navy 

Total 

1957 . 

$538,629 

$142, 000 

$14,000 

$694, 629 

1958 . . 

547,  000 

280,000 

29,000 

856,000 

1959 . . 

668,000 

325,  250 

7,000 

1, 000, 250 

1960 . . 

712,  000 
704,000 
612,000 

245,  266 

957, 266 
964,  60/ 
1,071,  MO 

1961 _ 

260,500 

309,000 

1962 _ 

150,000 

1963 _ 

717,000 

430,  000 

152,000 

1,29^000 

The  estimated  cost  of  the  progra*h  for 
fiscal  year  1964  is  $1,613,000  and  f/r  fiscal 
year  1965  it  is  $1,700,000. 


ADVANCE  MOVEMENT 
ENTS  AND  EFFECTS 
OF  UNIFORMED  SI 


DEPEND- 
MEMBERS 
ICES 


The  bill  (H.R.  4739/  to  amend  section 
406  of  title  37,  United  States  Code,  with 
regard  to  the  advance  movement  of  de¬ 
pendents  and  baggage  and  household  ef¬ 
fects  of  members  of  the  uniformed  serv¬ 
ices  was  considered,  ordered  to  a  third 
reading,  reacr  the  third  time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the ^Record  an  excerpt  from  the  re¬ 
port  C«o.  1284) ,  explaining  the  purposes 
of  tbfe  bill. 


There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

This  bill  would  authorize  the  advance 
movement  of  dependents,  baggage,  and 
household  effects  of  members  of  the  uni¬ 
formed  services  if  the  secretary  of  the  de¬ 
partment  concerned  determined  such  ad¬ 
vance  movement  to  be  in  the  best  interests 
of  the  member  or  his  dependents  and  the 
United  States. 

EXPLANATION 

For  a  member  of  the  uniformed  services 
who  is  serving  at  a  station  outside  the  United 
States  or  in  Alaska  or  Hawaii,  existing  law 
provides  authority  for  the  advance  return  of 
dependents,  baggage,  household  effects,  and 
privately  owned  automobiles  of  members  of 
the  uniformed  services  in  “unusual  or  emer¬ 
gency  circumstances.” 

The  Department  of  Defense  considers  that 
advance  movement  is  desirable  under  some 
conditions  that  do  not  qualify  as  unusual 
or  emergency  circumstances.  Unforeseen 
family  problems,  changes  in  a  member’s 
status,  and  changed  economic  and  political 
conditions  in  oversea  areas  at  times  make  the 
advance  return  of  dependents  in  the  best  in¬ 
terests  of  the  member  and  the  United  States. 
^Specific  examples  of  situations  justifying  ad¬ 
vance  return  of  dependents  include  marit 
Iculties,  financial  problems  brought  abdht 
byVonfinement  or  reduction  in  grade  oythe 
member,  and  the  death  or  serious  illness  of 
close  relatives. 

Similar  authority  for  the  advance  move¬ 
ment  of  Che  dependents  and  household  effects 
of  a  civilian  employee  serving y^utside  the 
United  States  is  contained  in/ection  73b-3 
of  title  5,  Unified  States  Codey 

The  bill  provides  that  if /in  automobile  is 
returned  to  the  »fnited  States  in  advance  of 
the  member,  an  automobile  may  not  be  re¬ 
turned  at  Government  expense  when  the 
member  himself  is  or*red  to  make  a  perma¬ 
nent  change  of  stattom 

The  only  expanded  entitlement  in  this  bill 
is  the  authorization  for  tara  return  at  Gov¬ 
ernment  expense  of  a  dependent  who  at¬ 
tained  the  ag/of  21  while  wf|h  the  member 
overseas.  Tins  entitlement  woVild  exist  only 
for  a  member’s  unmarried  child  who  was 
transported  overseas  at  Government  expense 
incident^  to  a  permanent  change  oi  station 
of  his .parent. 

Under  the  bill,  if  dependents  are  reChrned 
to  Jne  United  States,  they  may  not  thereafter 
hg  returned  to  the  oversea  station  they  le^t, 
unless  the  member  receives  a  permanei 
’  change  of  station  to  another  assignment'' 
overseas  or  unless  the  return  of  the  depend¬ 
ents  is  for  the  convenience  of  the  Govern¬ 
ment. 

A  minor  change  permits  automobiles  other¬ 
wise  authorized  to  be  transported  at  the 
expense  of  the  United'  States  to  be  so  trans¬ 
ported  on  vessels  leased  or  chartered  by  the 
United  States.  Now  only  vessels  owned  by 
the  United  States  may  be  used  for  this  pur¬ 
pose. 

COST 

It  is  unpractical  to  make  a  meaningful 
estimate  of  the  cost  of  this  bill.  The  only 
new  entitlement  is  the  authorization  for  the 
return  at  Government  expense  of  a  depend¬ 
ent  who  attained  the  age  of  21  while  with 
the  member  overseas.  The  number  of  such 
dependents  who  might  become  entitled  to 
return  transportation  to  the  United  States 
cannot  be  predicted,  but  it  is  not  large.  The 
other  expense  involved  in  the  bill  would  be 
incurred  by  the  United  States  if  the  bill 
were  not  enacted,  but  at  a  later  date.  The 
annual  cost  is  thought  to  be  substantially 
less  than  $1  million  and  the  Department  of 
Defense  informed  the  committee  that  this 


expense  could  be  absorbed  within  available, 
appropriations  and  that  additional  approprj* 
ations  will  not  be  requested.  / 


/ 


WITHHOLDING  AND  FORFEITURE 
OF  PAY  AND  ALLOWANCES  OF 
CERTAIN  MEMBERS  OF  UNI¬ 
FORMED  SERVICES  WHO  AID  THE 
ENEMY  WHILE  PRISONERS  OF 
WAR 

The  bill  (S.  3062)  \j6  provide  for  the 
withholding  and  the  forfeiture  of  the  pay 
and  allowances  of  ^certain  members  of 
the  uniformed  services  who,  while  pris¬ 
oners  of  war,  aid/xhe  enemy  or  are  guilty 
of  other  miscojirauct,  and  for  other  pur¬ 
poses,  was  cojuddered,  ordered  to  be  en¬ 
grossed  for/a  third  reading,  read  the 
third  timer  and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Repyfsentatives  of  the  United  States  of 
AmeriKi  in  Congress  assembled.  That  section 
1007/of  title  37,  United  States  Code,  is 
am^ided  by  adding  the  following  new  sub¬ 
section  at  the  end  thereof: 

‘(h)  Notwithstanding  sections  1001-1016 
’  of  title  50,  appendix,  the  Secretary  concerned 
may  withhold  all  or  any  part  of  the  pay  and 
allowances  that  are  due  or  that  become  due 
a  member  of  a  uniformed  service  who  is  for¬ 
mally  charged  with  committing,  while  a  pris¬ 
oner  of  war,  an  offense  in  violation  of  section 
904  or  905  of  title  10.  However,  all  pay  and 
allowances  so  withheld  shall  be  paid  to  the 
member  if — 

“(1)  the  charge  against  him  is  dismissed; 
“(2)  he  is  acquitted  of  the  offense;  or 
“(3)  he  is  convicted  of  the  offense,  but,  on 
review,  the  finding  of  guilty  is  set  aside 
under  conditions  that  prevent  further  trial 
within  a  reasonable  time,  as  determined  by 
the  Secretary.” 

Sec.  2.  Article  57(a)  of  the  Uniform  Code 
of  Military  Justice  (10  U.S.C.  857(a))  is 
amended  by  adding  the  following  new  sen¬ 
tence  at  the  end  thereof:  “However,  a  for¬ 
feiture  may  extend  to  pay  or  allowances  that 
have  been  withheld  under  section  1007(h) 
of  title  37.” 


AMENDMENT  OF  MISSING  PERSONS 
ACT  REGARDING  PERSONS  DE¬ 
TAINED  IN  FOREIGN  COUNTRIES 
AGAINST  THEIR  WILL 

The  bill  (H.R.  2989)  to  further  amend 
le  Missing  Persons  Act  to  cover  certain 
pljrsons  detained  in  foreign  countries 
against  their  will,  and  for  other  purposes 
was  Vmsidered,  ordered  to  a  third  read¬ 
ing,  read  the  third  time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Recced  an  excerpt  from  the  report 
(No.  1286)  ,\gplaining  the  purposes  of 
the  bill. 

There  being  rho  objection,  the  excerpt 
was  ordered  to  beijrinted  in  the  Record, 
as  follows : 

PURPOSE 

This  bill  would  amend  Wie  Missing  Persons 
Act  (1)  to  permit  the  continued  crediting 
of  pay  and  allowances  to  \  person  who  is 
detained  in  a  foreign  councw  against  his 
will,  and  (2)  to  restore  to  the  la*y  a  provision 
fbr  the  filing  and  payment  of\ncome  tax 
returns  on  the  15th  day  of  the\d  month 
after  termination  of  a  missing  statuKor  after 
the  executor  or  administrator  of  th».  estate 
of  a  missing  person  has  been  appointed 
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BACKGROUND 

ie  Missing  Persons  Act  provides  author¬ 
ity ''for  the  heads  of  executive  departments 
to  continue  to  credit  the  pay  accounts  of 
person^,  within  the  scope  of  the  statute  who 
are  missing  in  action,  interned,  captured,  or 
in  a  similar  status  and  to  initiate,  continue, 
or  modify  \iowances  to  dependents  of  per¬ 
sons  in  a  mining  status.  It  also  authorizes 
the  shipment  >of  household  effects  and  the 
transportation  N  dependents  of  persons  in 
a  missing  status  to  such  locations  as  may  be 
approved  by  the  heVl  of  the  department  con¬ 
cerned.  With  this\authority  the  depart¬ 
ments  can  continue  tte  protect  the  financial 
interests  of  covered  pelteons  in  a  variety  of 
ways,  such  as  by  paying\commercial  insur¬ 
ance  premiums  while  the  person  is  in  a  miss¬ 
ing  status.  If  allotments  dependents  are 
not  in  effect  when  the  person\.was  placed  in 
a  missing  category,  the  head  at  the  depart¬ 
ment  can  initiate  an  allotmen\to  provide 
for  the  dependents. 

EXPLANATION  OF  THE  BILL 

The  law  now  permits  the  continued\redit- 
ing  of  pay  for  persons  who  are  “mining, 
missing  in  action,  interned  in  a  foreign  cot 
try,  captured  by  a  hostile  force,  or  besieg^ 
by  a  hostile  force.”  The  Department  of  De¬ 
fense  considers  that  none  of  these  descrip¬ 
tions  accurately  fits  some  categories  of  per¬ 
sons  who  should  be  entitled  to  continued  pay 
and  allowances,  such  as  the  two  Air  Force 
captains  who  were  held  by  the  Soviet  Union 
after  their  B-47  was  shot  down  over  the 
Barents  Sea.  To  cover  such  persons  the  bill 
would  permit  the  continued  crediting  of  pay 
and  allowances  to  a  person  “who  is  detained 
in  a  foreign  country  against  his  will.” 

The  bill  also  restores  to  the  law  a  provision 
for  the  filing  and  payment  of  income  tax  on 
the  15th  day  of  the  third  month  following 
termination  of  a  missing  status  or  after  an 
executor,  administrator,  or  conservator  of  the 
estate  of  a  missing  person  has  been  appoint¬ 
ed.  This  provision  was  in  the  original  Miss¬ 
ing  Persons  Act  when  it  was  approved  in 
1942,  but  it  was  not  reenacted  when  the  act 
was  reactivated  by  the  Selective  Service  Act 
of  1948.  Without  this  provision,  the  Internal 1 
Revenue  Service  has  no  express  authority  to 
excuse  a  person  who  files  a  late  income  tax 
return  because  he  was  imprisoned  in  a  for¬ 
eign  country  and  there  is  no  express  author¬ 
ity  for  granting  a  refund  if  the  3-year  statute 
of  limitations  for  filing  such  a  refund  expires 
while  the  person  is  in  prison. 

FISCAL  DATA 

Enactment  of  this  bill  will  not  increase  ex¬ 
penditures  by  the  Department  of  Defense,  as 
the  Department  is  now  applying  the  Missing 
Persons  Act  to  persons  currently  carried 
“missing.” 


LOWER  PEND  d’OREILLE  OR  ] 

PEL  TRIBE  OF  INDI 

The  bill  (H.R.  10973)  to  i  for  the 

disposition  of  judgment  fu:  on  deposit 
to  the  credit  of  the  Lower  id  d’Oreille 
or  Kalispel  Tribe  of  Indl  was  con¬ 
sidered,  ordered  to  a  thj/d  iding,  read 
the  third  time,  and  ; 


AUTHORITY  TO  USE  CERTAIN 
FUNDS  FOR/SPECIAL  METEORO¬ 
LOGICAL 

The  bill  (Sf.  970)  to  authorize  the  Sec¬ 
retary  of  Commerce  to  utilize  funds  re¬ 
ceived  frotn  State  and  local  governments 
for  special  meteorological  services  was 
considered,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Commerce  may  accept  reim¬ 
bursement  for  providing  meteorological  and 
hydrological  work  or  services  requested  by 
States,  counties,  cities,  or  other  local  gov¬ 
ernment  units.  Reimbursement  may  be  ac¬ 
cepted  for  the  total  or  partial  cost  of  the  work 
or  services  furnished  for  the  benefit  of  or  in 
cooperation  with  such  governmental  units: 
Provided,  That  the  Secretary  shall  require 
reimbursement  for  the  total  direct  and  in¬ 
direct  costs  of  work  or  services  so  provided 
which  do  not  have  value  to  the  public  at 
large. 

Sec.  2.  The  Secretary  of  Commerce  may  re¬ 
ceive  such  payment  in  funds  or  property  to 
be  used  in  providing  the  work  or  services,  or 
both.  All  funds  received  in  payment  for  work 
or  services  authorized  herein  shall  be  de¬ 
posited  in  a  separate  account  in  the  Treas¬ 
ury  and  shall  be  available  to  pay  the  costs  of 
such  work  or  services,  for  making  refunds, 
or  for  crediting  appropriations  from  which 
the  cost  of  such  work  or  services  may  have 
been  paid:  Provided,  That  payment  for  in¬ 
direct  costs  not  paid  from  the  appropriation 
bearing  the  cost  of  the  work  or  services  shall 
k  be  deposited  into  the  Treasury  as  miscellane¬ 
ous  receipts. 

5ec.  3.  The  Secretary  of  Commerce  shall 
establish  regulations  to  insure  that  no  com- 
mitn^ent  for  work  or  services  that  are  deter- 
minecKto  have  no  value  to  the  public  at  large 
are  maae  to  States,  counties,  cities,  or  other 
local  government  units  where  such  work  or 
services  cat  be  obtained  from  private  orga¬ 
nizations  aWl  individuals  who  have  com¬ 
petency  in  th\  meteorological  sciences. 

Mr.  MANSFaELD.  Mr.  President,  that 
concludes  the  Call  of  the  calendar.  I 
take  this  means  olexpressing  my  thanks 
and  appreciation  id  the  distinguished 
Senator  from  Arkansas,  the  chairman  of 
the  Foreign  Relation^  Committee  [Mr. 
Fulbright],  for  his  patience  and  under- 
standing. 

AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  FULBRIGHT.  Mr.  President,  I 
am  painfully  conscious  of  the  distaste  of 
my  colleagues  for  this  misnamed, 
maligned,  misrepresented,  and  misunder¬ 
stood  legislation. 

For  longer  than  I  care  to  remember, 
I  have  had  the  thankless  duty  of  pre¬ 
senting  this  bill  to  the  Senate.  Today, 
in  the  few  minutes  remaining  before  the 
Senate  adjourns,  I  shall  make  the  pre¬ 
sentation  as  short  and  painless  as  I  can. 
I  have  not  forgotten  the  incredibly  long 
and  arduous  debate  which  kept  us  in  ses¬ 
sion  until  just  before  Christmas  last  year. 
I  can  only  hope  it  will  not  go  that  long 
this  year. 

Some  years  ago  Prime  Minister  Nehru 
of  India  took  the  visiting  Chinese  Foreign 
Minister  Chou  En-Lai  to  the  site  of  a 
new  dam.  “It  is  in  these  temples  that  I 
worship,”  said  Nehru.  And  so  indeed  he 
did,  as  does  virtually  every  other  leader 
of  the  third  world  of  Asia,  Africa,  and 
Latin  America.  Many,  like  Nehru  him¬ 
self,  have  done  far  more  than  worship 
in  the  temple  of  economic  development: 
they  have  gone  out  of  the  temple  to  build 
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dams  and  schools  and  factories,  to  begin 
the  vast  enterprise  of  bringing  their  long 
quiescent  lands  into  the  dynamic  life  of 
the  20  th  century. 

Clearly,  the  aspiration  to  economic 
development  is  one  of  the  powerful  moti¬ 
vating  forces  in  the  world.  It  gives 
promise  and  substance  and  hope  to  the 
nationalism  of  the  emerging  nations.  It 
has  created  new  ferment  in  the  world, 
new  hopes  and  new  dangers  which  the 
advanced  nations,  Communist  as  well  as 
free,  have  tried  to  influence  through 
military,  economic,  and  technical  as¬ 
sistance  programs  of  unprecedented 
magnitude. 

The  aspirations  of  the  poor  nations 
are  the  occasion  but  not  really  the  rea¬ 
son  for  the  American  foreign  aid  pro¬ 
gram.  The  reason  for  our  aid — I  think 
we  must  admit — lies  in  our  own  aspira¬ 
tions  rather  than  those  of  the  recip¬ 
ients,  or,  more  precisely,  in  the  profound 
effects  which  their  aspirations  have  on 
our  own  prospects  for  peace  and  security. 

Looked  at  in  this  way,  foreign  aid  is 
not  a  special  undertaking  like  an  earth¬ 
quake  or  famine  relief  program,  but  an 
instrument  of  policy — a  normal  instru¬ 
ment  of  policy  like  diplomacy,  military 
power  or  intelligence,  each  of  which  is 
designed  to  achieve  certain  objectives 
which  cannot  readily  be  obtained  by 
other  means.  I  should  like  in  these  brief 
remarks  to  offer  a  few  suggestions  as  to 
why  foreign  aid  is  a  necessary  instru¬ 
ment  of  American  foreign  policy,  as  to 
the  kind  of  instrument  it  is  and  the  kind 
of  objectives  it  is  likely  to  help  attain. 

The  subject  is  not  one  which  the  Sen¬ 
ate  has  neglected.  Unlike  certain  other 
programs — some  of  at  least  equal  im¬ 
portance  and  some  of  vastly  greater  mag¬ 
nitude — foreign  aid  has  inspired  many 
hours  of  colloquy  and  debate,  including 
3  full  weeks  of  most  enlightening 
discussion  only  a  few  months  ago.  There 
is  therefore  little  to  be  said  about  for¬ 
eign  aid  that  has  not  been  said  before, 
but  the  case  for  the  aid  program  is  no 
less  valid  for  being  familiar.  It  is,  in¬ 
deed,  as  strong  a  case  today  as  it  was 
when  General  Marshall  spoke  at  Har¬ 
vard  in  1947,  and  in  some  respects  the 
prospects  of  our  aid  achieving  its  objec¬ 
tives  are  decidedly  better  today,  after  17 
years’  experience,  than  they  were  when 
aid  was  a  new  and  untested  instrument 
of  policy. 

Of  the  bill  itself  little  need  be  said. 
Its  content  is  spelled  out  in  the  report 
of  the  Foreign  Relations  Committee  and 
is  in  any  case  familiar.  All  that  is  mark¬ 
edly  new  about  this  year’s  foreign  aid 
bill  is  the  amounts  proposed  to  be  au¬ 
thorized,  which  are  greatly  reduced  be¬ 
low  the  levels  of  previous  years.  It  may 
be  that  the  reductions  have  been  too 
great;  it  may  be  that  the  program  will 
function  more  effectively  on  a  smaller 
scale.  It  is  clear  in  any  case  that  the 
proposed  authorization  cannot  be  fur¬ 
ther  reduced  without  undermining  the 
aid  program  as  an  instrument  of  Ameri¬ 
can  foreign  policy. 

The  President  has  indicated  that  he 
regards  this  year’s  foreign  aid  request  as 
the  minimum  consistent  with  the  main- 
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tenance  of  a  reasonably  effective  pro¬ 
gram.  In  reducing  the  authorization 
request  to  a  total  of  $3.5  billion  the  ad¬ 
ministration  has  accommodated  itself  to 
_the  doubts  and  criticisms  of  the  foreign 
aid  program  which  has  been  expressed 
in  the  Congress  in  recent  years.  I 
strongly  recommend  that  the  Senate  now 
respond  by  authorizing  and  then  ap¬ 
propriating  the  full  amount  approved  by 
the  Foreign  Relations  Committee,  which 
is  only  slightly  below  the  amount  re¬ 
quested  by  the  President. 

Before  commenting  on  aid  as  a  broad 
instrument  of  American  policy,  I  would 
like  to  point  to  certain  very  important 
improvements  which  have  been  made  in 
the  aid  program  in  response  to  the  wishes 
of  Congress. 

First.  American  economic  and  mili¬ 
tary  assistance,  once  quite  diffuse,  has 
become  highly  concentrated.  Two- 
thirds  of  all  development  lending  funds 
in  fiscal  year  1965  will  go  to  seven  coun¬ 
tries  which  have  demonstrated  their 
ability  to  make  effective  use  of  develop¬ 
ment  capital:  Chile,  Colombia,  Nigeria, 
Turkey,  Pakistan,  India,  and  Tunisia. 
Two-thirds  of  all  military  assistance  will 
go  to  11  countries  along  the  periphery  of 
the  Soviet  Union  and  Communist  China. 
More  than  four-fifths  of  supporting  as¬ 
sistance  funds  will  go  to  four  countries: 
Vietnam,  Korea,  Laos,  and  Jordan.  Se¬ 
lectivity  is  high  and  becoming  higher: 
17  nations  which  once  received  economic 
assistance  from  the  United  States  no 
longer  receive  it  and  another  14  countries 
are  approaching  the  point  where  they 
will  no  longer  need  soft  loans  and  grants. 

Second.  The  disproportion  between 
American  aid  programs  and  those  of 
other  prosperous  free  world  nations  is 
being  steadily  reduced.  In  April  1963  the 
Development  Assistance  Committee  con¬ 
cluded  an  agreement  on  liberalizing  aid 
terms  which  is  having  a  constructive  ef¬ 
fect.  France,  which  already  contributes 
a  higher  proportion  of  its  gross  national 
product  to  foreign  aid  than  does  the 
United  States,  has  indicated  its  inten¬ 
tion  of  sustaining  a  high  level  of  aid. 
Britain  and  Canada  have  committed 
themselves  to  larger  aid  programs  on 
liberalized  lending  terms.  Germany’s 
aid  program  has  grown  progressively 
larger  and  its  lending  terms  more 
generous. 

Third.  The  President’s  request  for  $3.5 
billion  for  fiscal  year  1965  is  the  second 
smallest  since  the  beginning  of  the  Mar¬ 
shall  plan  in  1948  and,  in  proportion  to 
the  Nation’s  growing  resources,  this 
year’s  request  is  by  far  the  smallest  bur¬ 
den  since  foreign  aid  began.  In  1949  the 
amounts  appropriated  by  Congress  for 
military  and  economic  assistance  were 
11.5  percent  of  the  Federal  budget  and  2 
percent  of  the  Nation’s  gross  national 
product.  The  current  request  is  for  less 
than  4  percent  of  the  budget  and  only 
0.6  percent  of  the  gross  national  product. 

As  the  Secretary  of  State  pointed  out 
In  his  statement  before  the  Foreign  Rela¬ 
tions  Committee,  certain  facts  about  for¬ 
eign  aid  indicate  that  the  program  is 
sound  and  markedly  improved  along 
lines  recommended  by  Congress;  with 
two-thirds  of  development  lending  going 
to  7  countries  and  two-thirds  of 


military  assistance  going  to  11  countries, 
the  program  is  highly  concentrated; 
three-fifths  of  all  economic  assistance  is 
now  in  the  form  of  dollar  repayable 
loans;  80  percent  of  all  foreign  aid  funds 
is  spent  in  the  United  States,  with  the 
result  that  the  adverse  effect  of  foreign 
aid  on  the  Nation’s  balance-of-payments 
is  negligible;  criteria  of  development 
lending  and  self-help  have  been  improved 
with  experience;  -allied  countries  are 
mounting  larger  aid  programs  on  more 
liberal  terms;  the  program  is  a  diminish¬ 
ing  burden  on  the  Nation’s  resources,  the 
smallest  by  far  since  foreign  aid  became 
an  established  instrument  of  American 
foreign  policy  at  the  end  of  World 
War  n. 

Much  of  the  controversy  which  has  at¬ 
tended  the  annual  debate  of  Congress 
on  foreign  aid  is  rooted,  I  suspect,  in 
our  reluctance  to  regard  foreign  aid  as 
a  normal  instrument  of  American  foreign 
policy  like  diplomacy  and  military  power. 
Foreign  aid  has  been  described  as  every¬ 
thing  from  a  sacyed  mission  to  a  crimi¬ 
nal  lunacy,  but  the  Nation  has  yet  to 
form  a  consensus  on  the  significance  of 
foreign  aid  as  it  has  worked  out  in  prac¬ 
tice,  that  is  to  say,  as  a  perfectly  rational 
tool  of  policy,  no  better  or  worse  than 
any  other  in  moral  terms,  one  which  has 
sometimes  succeeded  and  sometimes 
failed  and  one  which  should  be  used  or 
not  used  in  any  particular  situation  de¬ 
pending  upon  the  objectives  at  stake  and 
the  prospects  for  success  or  failure  under 
the  circumstances  of  the  case. 

Through  the  years  we  have  treated  aid 
as  something  abnormal,  presumably  be¬ 
cause  it  represents  a  use  of  national  re¬ 
sources  for  a  purpose  other  than  our  own 
direct  consumption.  This  indeed  is  the 
basis  of  virtually  all  criticism  of  the  aid 
program:  that  it  diverts  resources  from 
the  immediate  needs  of  our  own  society. 
And  so  indeed  it  does,  but  the  point  which 
is  overlooked  by  the  opponents  of  aid  is 
that  it  is  only  one  of  a  number  of  national 
programs  which  divert  resources  from 
the  needs  of  our  people  and  in  fact  one 
of  the  least  costly. 

I  share  the  concern  of  my  colleagues 
who  deplore  the  diversion  of  the  Nation’s 
resources.  This  country  has  great  and 
growing  problems  ranging  from  public 
transportation  to  public  education  which 
are  not  now  being  solved  and  which  can 
only  be  solved  by  costly  public  programs. 
The  diversion  of  public  funds  to  foreign 
commitments  is  therefore  a  matter  of 
wholly  justifiable  regret.  It  is,  however, 
an  impenetrable  mystery  to  me  why  it  is 
that  our  fears  of  extravagance  and  waste 
are  so  overwhelmingly  focused  on  foreign 
aid  rather  than  on  other,  more  costly 
programs.  It  is  an  impenetrable  mystery 
to  me  why  it  is  that  in  1963  the  Senate 
authorized  a  $3.6  billion  aid  program  only 
after  3  weeks  of  rancorous  debate  and 
immediately  thereafter  approved  a  space 
budget  of  over  $5  billion  with  only  per¬ 
functory  debate.  This,  of  course,  is  to 
say  nothing  of  our  annual  military  budg¬ 
ets  of  over  $50  billion,  which  have  re¬ 
cently  been  approved  with  no  more  than 
a  few  judicious  queries  by  the  Senators 
from  South  Dakota  [Mr.  MgGovern] 
and  Wisconsin  [Mr.  Nelson]. 
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Unless  it  is  believed  that  the  defense 
and  space  programs  are  models  of  econ¬ 
omy  while  foreign  aid  is  by  some  mystery 
of  its  own  nature  scandalously  extrava¬ 
gant,  we  can  only  conclude  that  the  op¬ 
position  to  foreign  aid  is  not  primarily 
economic  but  political,  that  it  is  not  the 
diversion  and  possible  waste  of  national 
resources  that  troubles  the  opponents  of 
aid  but  aid  itself  as  an  instrument  of 
national  policy.  The  issue,  it  seems  clear, 
is  not  one  of  economy — if  only  because 
there  is  relatively  little  to  be  wasted  in 
the  foreign  aid  program  and  because  so 
much  in  fact  is  wasted  elsewhere  with¬ 
out  giving  us  undue  concern — but  rather 
one  of  the  purpose  and  effectiveness  of 
aid  as  an  instrument  of  national  policy. 

The  objective  of  American  aid  pro¬ 
grams  is  to  contribute  to  the  develop¬ 
ment  of  a  world  environment  in  which 
free  societies,  notably  our  own,  can  sur¬ 
vive  and  prosper  in  peace  and  reasonable 
security.  The  apparently  unanswered 
question  in  our  continuing  public  de¬ 
bate  about  aid  is  not  one  of  economy  but 
whether  in  fact  our  aid  programs  do  con¬ 
tribute  to  the  realization  of  this  objec¬ 
tive.  As  Prof.  Edward  S.  Mason  of  Har¬ 
vard  has  put  it: 

If  there  is  some  reasonable  expectation 
that  economic  development  assistance  can 
make  a  significant  contribution  to  the  peace 
and  security  of  the  West,  it  is  surprising  how 
small  a  financial  sacrifice  the  countries  con¬ 
cerned  are  willing  to  make  to  this  end.  *  *  * 
If  economic  aid  is  considered  to  be  an  in¬ 
strument  of  foreign  policy,  it  seems  really  a 
rather  small  instrument  to  deal  with  such 
a  very  large  problem. 

Foreign  aid  must  be  judged  by  the 
political  criterion  of  whether  it  does  or 
does  not  contribute  to  the  security  of 
the  United  States.  I  think  it  is  clear 
beyond  any  doubt  that  it  has  contributed 
to  our  national  security.  Are  we  not 
more  secure,  to  take  one  example  among 
many,  then  we  would  otherwise  be  for 
having  helped  democratic  India  to  make 
a  modest  success  of  her  economic  de¬ 
velopment  program?  Is  the  Western 
Hemisphere  not  more  secure  against 
Communist  subversion  as  a  result  of  even 
the  limited  accomplishments  of  the  Al¬ 
liance  for  Progress  than  it  would  be  if 
we  had  left  our  Latin  American  neigh¬ 
bors  to  fend  for  themselves?  Are  our 
interests  in  Africa  not  more  secure  for 
having  helped  finance  the  United  Na¬ 
tions  Congo  operation  than  they  would 
be  if  we  had  left  the  Congo  to  chaos? 
And  who  would  question  the  effectiveness 
of  the  Marshall  plan  not  only  in  bol¬ 
stering  our  security  but  in  preventing 
an  irremediable  disaster  for  the  West? 

It  seems  clear — 

.  As  Herbert  Feis  has  put  it — 
that  as  a  nation,  we  invest,  lend,  give,  in¬ 
struct,  rescue,  and  resuscitate  needy  peo¬ 
ples  in  the  belief  that  it  will  advantage  our 
national  security  and  reputation  as  well  as 
our  souls. 

To  acknowledge  the  importance  and 
validity  of  foreign  aid  as  an  instrument 
of  American  foreign  policy  is  not  to  as¬ 
sert  its  supreme  importance  or  universal 
validity.  It  is  in  fact  a  limited  instru¬ 
ment  and  must  be  appreciated  as  such  if 
it  is  to  be  appreciated  at  all.  It  is  a  mod- 
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est  element  of  our  overall  policy  and  a 
marginal  factor  in  the  economics  of  the 
recipient  countries.  Its  success  or  fail- 
lire  thus  depends  on  a  great  deal  more 
than  the  amounts  that  are  provided  and 
the  efficiency  with  which  they  are  dis¬ 
pensed  and  put  to  use.  Foreign  aid  is 
inseparable  from  the  political,  commer¬ 
cial,  and  defense  policies  of  the  donor 
and  from  the  overall  defense  and  social 
and  economic  development  programs  of 
the  recipient.  Only  if  we  view  our  aid 
programs  in  their  total  context  can  we 
free  ourselves  of  both  excessive  hopes 
and  unwarranted  disappointments. 

We  must  not  judge  our  aid  program  by 
impossible  standards  of  achievement.  It 
is  not  going  to  eliminate  poverty  and  un¬ 
rest  and  instability  in  the  world.  Even 
if  it  were  magnified  beyond  any  level 
which  now  seems  feasible,  our  aid  would 
not  eliminate  these  problems  because  it  is 
simply  beyond  our  means — material, 
moral,  and  political — to  elevate  two- 
thirds  of  the  human  race  from  poverty 
to  abundance. 

But  it  does  not  follow  from  the  fact 
that  we  cannot  solve  a  problem  that  we 
should  do  nothing  to  try  to  alleviate  it. 
An  imperfect  instrument  is  better  than 
no  instrument  and  modest  progress  is 
patently  better  than  no  progress  at  all. 
It  is  by  the  criterion  of  modest  progress 
that  we  must  evaluate  foreign  aid.  Just 
as  it  makes  no  sense  to  think  of  disband¬ 
ing  our  Armed  Forces  because  they  may 
not  always  secure  the  Nation  against 
military  dangers,  it  makes  no  sense  to 
talk  of  terminating  our  foreign  aid  pro¬ 
gram  because  it  serves  only  to  alleviate 
rather  than  resolve  worldwide  problems 
of  development  and  defense.  Fire  de¬ 
partments  do  not  prevent  losses  from 
fires;  the  police  do  not  prevent  all  crime; 
but  who  would  suggest  that  we  do  with¬ 
out  them? 

Nor  should  we  underestimate  the  im¬ 
portance  of  modest  progress.  It  is  fre¬ 
quently  pointed  out,  for  example,  that 
even  if  the  development  programs  of  the 
poor  nations  are  quite  successful  in,  say, 
the  next  20  years,  the  disparity  between 
their  living  standards  and  those  of  the 
advanced  nations  is  likely  to  become 
greater,  not  less,  than  it  is  now.  This 
is  probably  true,  but  it  tells  us  nothing 
of  the  probable  effects  of  economic  prog¬ 
ress.  A  marked  increase  in  the  affluence 
of  an  already  affluent  America  is  likely 
to  have  only  minor  political  consequen¬ 
ces,  but  even  small  advances  in  diet  and 
housing  and  education  in  a  poor  country 
can  make  a  vital  difference  between  hope 
and  despair,  between  stability  and  dis¬ 
order,  between  democracy  and  dictator¬ 
ship. 

Thus — 

As  Herbert  Feis  puts  it — 
one  may  anticipate  that  the  disparity  in 
human  condition  and  experience  wUl  lessen, 
although  differences  in  money  income  will 
grow  greater. 

Foreign  aid,  as  I  have  suggested,  can 
contribute  to  the  development  of  a  secure 
world  environment  for  the  free  societies 
only  as  part  of  a  grand  strategy  for  se¬ 
curity  and  peace.  No  matter  how  well 
conceived  and  administered,  foreign  aid 
can  be  of  little  value  if  our  diplomacy  Is 


clumsy  or  if  our  defenses  are  neglected. 
It  can  contribute  little  to  our  security  if 
the  problems  of  our  own  country — prob¬ 
lems  of  education  and  employment,  of 
slums  and  crime  and  the  physical  de¬ 
terioration  of  our  cities — are  left  unre¬ 
solved  to  destroy  the  magnetism  of  our 
own  example  as  a  free  society.  And 
finally,  if  it  is  to  contribute  to  our  secu¬ 
rity,  foreign  aid  must  be  related  not  only 
to  our  short-term  strategy  for  the  con¬ 
tainment  of  Communist  expansion,  but 
also  to  our  long-term  strategy  for  allevi¬ 
ating  the  cold  war  and  developing  peace¬ 
ful  and  stable  relations  between  the  Com¬ 
munist  nations  and  the  free  nations. 

In  the  context  of  the  cold  war  the  ob¬ 
jective  of  our  aid  programs  is  to  help 
build  stable  and  viable  nations  in  Asia, 
Africa,  and  Latin  America,  nations  with 
the  capacity  to  resist  Communist  aggres¬ 
sion  and  subversion  and  with  reasonable 
prospects  for  both  democracy  and  eco¬ 
nomic  development.  Our  aim  is  not  to 
build  nations  which  will  be  profusely 
grateful  to  the  United  States,  never  an¬ 
noy  or  displease  us,  and  follow  us  loyally 
on  all  international  questions.  If  these 
were  our  objectives,  a  more  effective  pro¬ 
gram  would  be  the  immediate  termina¬ 
tion  of  our  aid  program  and  the  use  of 
all  its  funds  and  a  great  deal  more  for  the 
training  and  equipment  of  mass  armies 
of  occupation. 

Ingratitude  is  disagreeable  but  not 
dangerous  and  slavish  compliance  is  a 
characteristic  for  which  a  free  society 
has  no  use,  either  in  itself  or  in  its  asso¬ 
ciates.  The  fact  remains,  nonetheless, 
that  the  United  States  should  and  must 
expect  the  recipients  of  its  aid  to  meet 
certain  basic  criteria  in  their  interna¬ 
tional  behavior.  First  and  foremost,  we 
have  the  right  to  expect  the  recipients 
of  our  aid  to  act  vigorously  and  effec¬ 
tively  to  preserve  their  own  independence 
against  Communist  incursions. 

In  addition,  we  have  the  right — as  Feis 
expresses  it — 

to  expect  and  ask  that  any  nation  to  which 
we  give  substantial  help  will  not  do  the 
United  States  serious  harm;  that  it  will  stand 
with  us  in  any  critical  issues  if  it  wishes 
our  help  in  the  future. 

Our  foreign  aid  program  must  also  be 
an  integral  part  of  a  global  strategy  of 
peace.  Its  broad  objective,  I  have  sug¬ 
gested,  is  to  help  create  a  world  environ¬ 
ment  in  which  free  and  self-governing 
societies  can  survive  and  prosper  in  peace 
and  reasonable  security.  Such  a  world 
environment  requires  the  abatement  of 
both  the  national  and  ideological  differ¬ 
ences  that  divide  the  Communist  nations 
from  the  free  nations  and  the  pro¬ 
found  social  and  economic  disparities  be¬ 
tween  the  rich  nations  and  the  poor  na¬ 
tions.  If  our  aid  program  is  to  be  true 
to  its  own  objective,  therefore,  it  must 
be  part  of  an  overall  strategy  aimed  at 
both  the  development  of  the  poor  nations 
and  the  relaxation  of  the  cold  war.  Our 
long-term  objective  must  be  the  gradual 
development  of  an  attitude  of  mutual 
toleration  on  the  part  of  all  countries 
for  all  other  countries.  They  may  or  may 
not  be  friends,  but  they  still  can  and 
should  cooperate  to  their  respective  ad¬ 
vantages  regardless  of  ideology  and 
wealth. 
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Looked  at  in  this  way,  our  foreign  aid 
program  can  be  described  as  an  instru¬ 
ment  of  policy  designed  in  the  short  run 
to  help  wage  the  cold  war  and  in  the  long 
run  to  help  end  it.  As  important  as  it 
is  in  the  immediate  future  to  help  the 
less  developed  nations  resist  the  incur¬ 
sions  of  an  expansive  communism,  it  is 
equally  important  that  they  be  prepared 
to  play  a  constructive  role  in  encouraging 
the  development  of  peaceful  and  stable 
relations  among  the  nuclear  powers. 

There  is  no  contradiction  between  the 
short-term  goal  of  strengthening  our  po¬ 
sition  in  the  cold  war  through  our  aid 
programs  and  the  long-term  goal  of  end¬ 
ing  the  cold  war.  By  drawing  the  less 
developed  countries  into  a  free  and  de¬ 
veloping  concert  of  nations,  we  can  fore¬ 
close  the  Communist  hope  of  gaining 
control  or  predominant  influence  over 
Asia,  Africa,  and  Latin  America  just  as 
the  Western  Alliance  has  foreclosed 
Communist  ambitions  in  Europe.  When 
this  is  done,  when  the  Communist  pow¬ 
ers  are  confronted  on  every  side  with 
virtually  insuperable  obstacles  to  expan¬ 
sion,  it  will  then  be  possible  to  offer  them 
an  end  of  the  cold  war  by  making  it  clear 
that  we  have  no  hostile  designs  against 
them,  that  they  can  have  secure  and  un¬ 
troubled  national  existences  within  their 
own  frontiers  so  long  as  they  remain 
within  their  own  frontiers,  and  that  we 
are  prepared  to  welcome  them  as  asso¬ 
ciates  in  a  peaceful  and  cooperative 
community  of  nations. 

The  objective  is  admittedly  ideal.  It 
may  perhaps  be  unattainable  but  I  do 
not  think  it  is  unapproachable.  An  ob¬ 
jective  does  not  have  to  be  within  our 
reach  to  be  worth  pursuing. 

Ideals — 

Said  Carl  Schurz — 

are  like  stars;  you  will  not  succeed  in  touch¬ 
ing  them  with  your  hands.  But  like  the 
seafaring  man  on  the  desert  of  waters,  you 
choose  them  as  your  guides,  and  following 
them  you  will  reach  your  destiny. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  there  be  printed  at  this  point 
in  the  Record  a  letter  sent  to  me  by  David 
Bell Ahe  Administrator  of  the  Agency  for 
International  Development,  and  an  at¬ 
tached  preliminary  report  on  the 
amount  of  unobligated  balances  as  of 
June  30,  1964,  for  the  military  and  eco¬ 
nomic  assistance  programs.  The  report 
shows  a  total  unutilized  balance  of  $22 
million  as  of  June  30,  1964,  the  lowest 
at  the  end  of  a  fiscal  year  in  the  history 
of  the  program. 

There  being  no  objection,  the  letter 
and  report  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Department  of  State, 
Agency  for  International  Development, 

Washington,  D-.C.,  July  8,  1964. 
Hon.  J.  W.  Fulbright, 

Chairman,  Commitee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  You  will  be  Inter¬ 
ested,  I  believe,  in  the  attached  preliminary 
report  showing  the  amount  of  unobligated- 
unreserved  balances,  as  of  June  30,  1964,  for 
the  military  and  economic  programs  under 
title  I  of  the  Foreign  Assistance  Appropria¬ 
tion  Act  of  fiscal  year  1964.  These  are  not 
final  figures.  They  are  based  on  “flash”  re¬ 
ports  from  our  field  missions  and  preclosing 
trial  balances  in  our  Washington  accounts. 
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Later  changes  in  these  figures,  however,  are 
not  expected  to  be  large. 

You  will  note  from,  the  attached  table  that 
$15.2  million  of  available  military  and  eco¬ 
nomic  funds  were  unutilized  as  of  June  30, 
1964.  In  addition,  $6.8  million  of  principal 
repayments  and  interest  had  accrued  in  the 
development  loan  accounts  but  were  not 
legally  available  for  obligation  during  the 
fiscal  year.  The  total  of  $22  million  is  the 
lowest  unutilized  balance  at  the  end  of  a 
fiscal  year  in  the  history  of  the  program. 

These  low  figures  are  evidence  of  the  fact 
that  fiscal  year  1964  was  an  unusual  year  in 


terms  of  demands  placed  upon  the  foreign 
assistance  program.  Normally  we  would  ex¬ 
pect  to  have  an  appreciable  balance  left  in 
the  contingency  fund.  This  year,  however, 
it  was  necessary  to  use  the  entire  contin¬ 
gency  fund  to  meet  exceptional  requirements 
for  military  aid  and  to  deal  with  the  changed 
situation  arising  in  Brazil  this  spring. 

If  there  is  any  additional  information  that 
we  can  furnish  in  this  regard,  please  do  not 
hesitate  to  call. 

Sincerely  yours, 

David  E.  Bell. 


Mutual  Defense  and  Development  Programs — Unobligated/Unreserved 

Balances  1 

Fiscal  yearend  balances  compared,  fiscal  year  19642  and  fiscal  year  1963,  as  of 

June  30,  1964 

[In  millions  of  dollars] 


Economic  assistance: 

Development  loans _ _ _ _ 

Alliance  for  Progress  loans _ 

Technical  cooperation/development  grants _ 

Alliance  TC/grants _ _ _ _ 

Inter- American  social  and  economic  program - 

Supporting  assistance _ _ _ 

International  organizations.. _ _ 

Contingency  fund _ _ _ 

Administrative'  expenses,  AID _ 

Administrative  expenses,  State _ 

Survey  of  investment  opportunities _ 

American  schools  and  hospitals  abroad: 

Regular  program . . . 

Foreign  currency  program . . . 

Total,  economic _ 

Military  assistance _ _ _ 


Total,  military  and  economic. 


June  30,  1964,  preliminary 


Avail¬ 

able 


(*) 

« 


6.0 

.1 

.2 

4.0 


.8 

1.3 


.6 

1.2 

.1 


14.2 

1.0 


15.2 


Not  avail¬ 
able  for 
obliga¬ 
tion8 


4.6 

2.2 


6.8 

6.8 


Total 


4.6 
2.  2 
6.0 
.1 
.2 
4.0 


.8 

1.3 


1.2 

.1 


21.0 

1.0 


-22.0 


June  30,  1963,  actual 


Avail¬ 

able 


96.2 
92.0 

47.3 
2.7 
1.6 
6.0 

.3 
127.  1 
2.0 

(<) 

1.1 


.1 


376.4 

22.3 


398.7 


Not  avail¬ 
able  for 
obliga¬ 
tion  3 


24 


24 


24 


Total 


Mr.  MORSE.  Mr.  President,  will  the 
distinguished  majority  leader  yield  me 
20  seconds? 

Mr.  MANSFIELD.  I  yield. 

Mr.  MORSE.  Mr.  President,  because 
of  the  schedule  of  the  Senate,  I  shall 
postpone  until  Monday  my  reply  to  the 
speech  of  the  distinguished  Senator  from . 
Arkansas,  in  which  he  supports  the  for¬ 
eign  aid  program.  I  shall  oppose  the  bill 
and  offer  a  series  of  amendments  start¬ 
ing  on  Monday. 


PROGRESS  OF  LEGISLATION 

Mr.  MANSFIELD.  Mr.  El'esident,  it  is 
the  intention  of  the  leadership  to  move 
shortly  that  the  Senate  adjourn  until 
12  o’clock  noon  on  Monday  next.  Before 
doing  so,  I  should  li^e  to  make  the  fol¬ 
lowing  statement: 

Since  the  reconvening  of  the  Senate 
on  July  20,  after/fhe  Republican  conven¬ 
tion,  the  Senate  has  passed  a  number  of 
major  bills,  including  a  score  of  Presi¬ 
dential  recommendations.  Most  of  these 
bills,  if  not  all,  have  been  passed  by  bi- 
partisan/feffort.  Therefore,  credit  is  due 
both  parties.  Among  the  major  achieve¬ 
ment?  are  the  following: 

across-the-board  increase  for  mili- 
personnel,  through  the  efforts  of 
enators  Russell,  Saltonstall,  Stennis, 
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120.  2 
92.0 
47.3 
2.7 
1.6 
6.0 
.3 
127.1 
2.0 

(‘) 

1.1 


400.4 

22.3 


422.7 


1  Excludes  nonbudgetary  accounts— investment  guarantees,  excess  property  revolving  fund,  and  MAP  credit 
sales  account. 

2  Preliminary  data  based  on  preclosing  trial  balance. 

3  Represents  funds  not  legally  available  for  obligation  during  the  fiscal  year. 

«  Less  than  $50,000,000. 


and  the  pther  Members  of  this  body,  be¬ 
cause,  as  I  recall,  the  bill  wag  passed 
unanunously. 

Sill  to  clarify  the  complicate^,  dual 
fpensation  laws,  which  was  so  capably 
fndled  by  the  distinguished  Senator 
from  Texas  [Mr.  Yarborough],  and  late 
the  distinguished  Senator  from  SouthN 
Carolina  [Mr.  Johnston].  In  this  re¬ 
spect,  my  distinguished  colleague  from 
Montana  [Mr.  Metcalf]  and  the  distin¬ 
guished  Senator  from  Delaware  [Mr. 
Williams]  raised  questions  which  helped 
to  sharpen  the  issue  and,  as  a  result,  en¬ 
abled  the  Senate  to  pass  a  better  bill. 

A  bill  to  prohibit  futures  trading  in 
potatoes  on  commodity  exchanges,  which 
was  passed  largely  through  the  efforts  of 
the  distinguished  Senator  from  Maine 
[Mr.  Muskie]  and  the  distinguished 
Senator  from  Vermont  [Mr.  Aiken]  ,  the 
senior  Republican  in  this  body. 

The  antipoverty  bill,  to  which  much 
credit  is  due  Senators  McNamara,  Javits, 
Keating,  Fulbright,  Williams  of  New 
Jersey,  and  many  other  Senators,  who 
put  their  shoulders  to  the  wheel  in  sup- 
port  of  the  measure. 

A  military  construction  bill,  which  was 
cleared  for  White  House  action  due  pri¬ 
marily  to  the  intensive  efforts  of  the  dis¬ 
tinguished  Senator  from  Georgia  [Mr. 
Russell],  the  distinguished  Senator 


from  Mississippi  [Mr.  Stennis],  and  the1'' 
ranking  Republican  on  the  Armed  Serv¬ 
ices  Committee,  the  distinguished  Sena¬ 
tor  from  Massachusetts  [Mr.  Salmon- 
stall].  / 

The  appropriation  bills  cleared  by  this 
body  in  the  past  10  days  were  #5  follows: 
The  defense  appropriation ybill,  under 
the  leadership  of  the  distinguished  Sena¬ 
tor  from  Georgia  [Mr.  .Russell],  and 
ably  assisted  by  the  distinguished  Sena¬ 
tor  from  Mississippi  [Mr.  Stennis],  the 
distinguished  Senator  from  Missouri 
[Mr.  Symington],  and  the  distinguished 
Senator  from  Massachusetts  [Mr.  Sal¬ 
tonstall]  ;  the  legislative  appropriation 
bill,  under  the  managerial  skill  of  the 
distinguished"  Senator  from  Oklahoma 
[Mr.  MonAoney],  the  distinguished 
chairman/  of  the  Appropriations  Com¬ 
mittee  [Mr.  Hayden],  and  the  ranking 
Republican,  the  distinguished  Senator 
f rom  'Massachusetts  [Mr.  Saltonstall]  ; 
the  District  of  Columbia  appropriation 
bill,  which  was  passed  yesterday  and  was 
jh  an  aged  so  superbly  by  the  distin¬ 
guished  Senator  from  West  Virginia  [Mr. 
Byrd];  the  conference  report  on  the 
Treasury-Post  Office  appropriation, 
which  was  cleared  for  the  President,  and 
was  ably  steered  by  the  distinguished 
Senator  from  Virginia  [Mr.  Robertson]. 
That  bill,  as  the  distinguished  Senator 
from  Wyoming  [Mr.  Simpson]  is  aware, 
contains  an  appropriation  of  $600,000  for 
the  minting  of  45  million  silver  dollars. 
This  is  good  news  for  our  States. 

Also,  a  veterans  housing  bill  to  which 
great  credit  should  go  to  the  distin¬ 
guished  Senator  from  Alabama  [Mr. 
Sparkman]  ,  a  bill  supported  by  all  Mem¬ 
bers  of  the  Senate. 

The  ratification  of  five  important 
treaties. 

An  extensive  housing  bill,  through  the 
great  efforts  and  skill  of  the  distin¬ 
guished  Senator  from  Alabama  [Mr. 
Sparkman]  and  who  was  ably  assisted 
by  the  distinguished  Senator  from  New 
Jersey  [Mr.  Williams],  the  distinguished 
Senator  from  Pennsylvania  [Mr.  Clark], 
the  distinguished  Senator  from  New 
Hampshire  [Mr.  McIntyre],  the  distin¬ 
guished  Senator  from  New  York  [Mr. 

avits],  and  through  the  cooperation  of 
tne  distinguished  Senator  from  Texas 
[Mri  Tower],  whose  opposition  was  most 
constructive  and  whose  suggestions 
helpeaynake  it  possible  to  have  a  better 
bill. 

The  establishment  of  a  Commission 
on  Automation  and  Technology,  so  much 
needed  in  out  times,  and  for  which  the 
Senate  is  indebted  to  the  distinguished 
Senator  from  Pennsylvania  [Mr.  Clark], 
the  distinguished^  Senator  from  West 
Virginia  [Mr.  Randolph],  the  distin¬ 
guished  Senator  item  Oregon  [Mr. 
Morse],  and  the  distinguished  Senator 
from  New  York  [Mr.  jVits],  the  latter 
two  of  whom  submitted^  the  original 
resolution  on  automation. 

A  $2.3  billion  highway  aJithorization 
bill,  cleared  largely  through  rhe  efforts 
of  the  distinguished  Senator  from  West 
Virginia  [Mr.  Randolph],  the  idistin- 
guished  Senator  from  Michigan  \r  Mr. 
McNamara],  and  the  ranking  minority 
member  of  the  Committee  on  Publ 


17136 


CONGRESSIONAL  RECORD  —  SENATE 


August  1,  196k 


forks,  the  distinguished  Senator  from 
Kentucky  [Mr.  Cooper]. 

ASbill  to  implement  the  International 
Coffee.  Agreement,  which  was  passed 
largelyNihrough  the  efforts  of  Senators 
Smatheml  Aiken,  and  Morse,  but  also 
through  th£  efforts  of  Senator  Douglas 
and  SenatofsCARLsoN  whose  sincere  and 
constructive  Opposition  contributed  so 
greatly  in  making  an  outstanding  legis¬ 
lative  history  and  which  put  the  State 
Department  on  notice  that  the  Senate 
will  watch  this  quota  system  most  care¬ 
fully  especially  as  itVelates  to  an  in¬ 
crease  in  coffee  prices. 

The  passage  this  morriVng  of  the  Hill- 
Burton  Hospital  Construction  Act,  under 
the  superb  leadership  of  >the  distin¬ 
guished  Senator  from  Alabama,  who  is 
a  perennial  in  this  respect. 

The  passage  of  the  National  Offense 
Education  Act,  under  the  excellent  and 
outstanding  floor  managership  of\the 
distinguished  senior  Senator  m 
Oregon  [Mr.  Morse],  ably  abetted  arils 
supported  by  the  distinguished  Senator'' 
from  Vermont  [Mr.  Prouty], 

In  praising  the  Senate  as  a  whole  and 
attempting  to  single  out  some  members 
for  their  skill,  effort,  and  cooperation  in 
connection  with  specific  pieces  of  legisla¬ 
tion,  some  will  always  be  inadvertently 
omitted  from  the  list,  but  one  who  could 
never  be  forgotten  is  the  distinguished 
minority  leader  [Mr.  Dirksen];  I  must 
say  that  the  effort  that  brought  about 
these  achievements  could  never  have 
been  accomplished  without  the  leader¬ 
ship,  counsel,  spirit  of  cooperation,  and 
duty  always  manifested  by  him. 

Next  week,  we  hope  to  conclude  action 
on  the  independent  offices  bill,  perhaps 
the  public  works  bill,  and  also  the  agri¬ 
cultural  appropriations  bill. 

It  is  anticipated  that  we  will  bring  up 
legislation  having  to  do  with  nurses 
training,  and  also  the  interest  equaliza¬ 
tion  bill. 

Let  me  say  to  all  Senators  on  both 
sides  of  the  aisle  that  we  have  made  great 


assignment,  none  of  these  pieces  of  legis¬ 
lation  would  have  been  enacted.  The  en¬ 
tire  Senate  and  the  entire  country  owe 
the  Senator  from  Montana  a  great  debt 
of  gratitude  for  his  statesmanship. 

Mr.  MANSFIELD.  I  am  indebted  to 
the  Senator  from  Oregon  for  his  kind  re¬ 
marks. 


COFFEE  PRICES  ALREADY  GOING  UP 
AFTER  ENACTMENT  OF  H.R.  8864, 
THE  INTERNATIONAL  COFFEE 
AGREEMENT  YESTERDAY 


progress. 

I  wish  to  personally  thank  each  Sena¬ 
tor  for  his  valuable  contribution  in  as¬ 
sisting  the  leadership  to  get  these  meas¬ 
ures  through  so  expeditiously. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  Montana  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  MORSE.  The  majority  leadaf,  as 
usual,  has  been  very  gracious  in  expres¬ 
sing  appreciation  to  those  whb  have 
helped  to  put  through  the  legislative 
program. 

All  Senators  know — and  t  would  have 
the  country  know — that  ifat  were  not  for 
the  able  leadership  of  the  majority 
leader,  his  ability  to/nandle  men,  his 
deftness  in  carrying/6ut  a  very  difficult 


Mr.  DOUGLAS.  Mr.  President,  I  ap¬ 
preciate  the  gracious  references  of  the 
Senator  from  Montana  about  the  efforts 
of  the  Senator  from  Kansas  and  the  Sen¬ 
ator  from  Illinois  in  opposing  the  coffee 
bill  yesterday. 

I  especially  appreciate  his  statement 
that  Senators  should  keep  close  watch  on 
what  will  happen  after  passage  of  the 
bill. 

Mr.  President,  I  hold  in  my  hand  a 
copy  of  the  New  York  Times  for  this 
lorning,  which  on  page  32  gives  the 
)vement  of  future  prices  in  coffee  on 
Friday  as  compared  with  Thursday. 

I  should  like  to  read  two  of  these  f/ 
tures. 

WheiMhe  market  closed  on  Thursday, 
March  futures  for  1965,  on  B  grade/coffee 
stood  at  4\23  cents  per  pound/  When 
the  market Nqlosed  last  night  Valter  we 
had  passed  thedpill,  it  stood  at/47.74  cents 
per  pound — an  increase  of  0(51  cents  per 
pound,  or  approximately ywie-half  cent. 

May  futures  which  Wad  been  47.11 
cents  per  pound  on'Thursday,  after  the 
market  closed  last  niam  was  47.68  cents 
per  pound,  or  an  increase  of  0.57  cents 
per  pound,  or  silently  o\er  one-half  a 
cent. 

Each  cent  of/increase  in  'the  price  of 
coffee  means  irom  $30  to  $35\million  to 
the  American  consumers.  TheSincrease 
yesterday, /hich  will  probably  be \eflect- 
ed  in  subsequent  increases,  amoun^d  to 
$15  to  yn  million. 

This  is  precisely  what  the  Senai 
fronj  Kansas  and  the  Senator  from  Illi¬ 
nois  had  prophesied  would  happen.  This 
fcrease  was  undoubtedly  due  to  the  pas- 
ige  of  the  bill  yesterday.  So  far  as  I 
know,  there  was  no  change  in  weather 
forecasts  for  Brazil  or  for  anywhere  in 
Latin  America  to  justify  any  expectation 
that  the  supply  of  coffee  would  diminish. 
There  was  no  information  to  indicate 
that  there  had  been  any  expected  in¬ 
crease  in  demand.  What  happened  was 
that  we  had  passed  the  coffee  bill.  The 
news  reached  New  York  and  the  specula¬ 
tors  decided  that  this  meant  prices  next 
year  would  be  higher  than  this  year. 

Mr.  President,  this  is  only  the  begin¬ 
ning.  This  is  merely  the  first  installment 


on  the  bill.  This  is  merely  the  reaction, 
in  the  first  hours  after  our  action  ye 
terday. 

The  Coffee  Council  is  meeting  nowf  as 
I  understand,  in  London,  and  will/meet 
again  next  week  to  make  its  final  deci¬ 
sion  on  quotas.  It  will  be  very  interest¬ 
ing  to  see  what  they  do. 

Yesterday’s  trading  indices  that  the 
Senator  from  Kansas  and/the  Senator 
from  Illinois  were  correet/s  to  the  effect 
of  this  pact  upon  the  future  course  of 
coffee  prices. 

The  chickens  are^  coming  home  to 
roost,  but  they  areAiot  coming  home  to 
those  who  supposed  this  measure;  they 
are  coming  horn/ to  the  American  people. 
They  are  coming  home  to  the  families  of 
the  plainsman  out  West  who  drink  their 
cups  of  coffee  to  brace  themselves  against 
the  aspemies  of  the  weather.  They  are 
coming  liome  to  the  people  who  live  in 
the  small  towns  and  in  the  big  cities. 
They/are  coming  home  in  the  form  of  an 
increased  price  of  coffee. 

Lt  is  my  intention,  in  conformity  with 
le  excellent  admonition  of  the  Senator 
irom  Montana,  to  try  to  keep  watch  from  | 
time  to  time  on  what  happens  to  coffee 
prices. 

I  can  say  that  they  began  yesterday 
afternoon,  just  as  I  expected  them  to 
begin — with  an  increase. 

Mr.  SIMPSON.  Mr.  President,  let  me 
say  to  the  Senator  from  Illinois  that  I 
concur  with  him  in  his  remarks,  and 
I  trust  that  a  check  on  these  coffee  prices 
will  be  made  and  a  record  kept. 

Mr.  President,  I  rise  to  commend  the 
majority  leader  for  his  fairness,  his  un¬ 
derstanding,  and  his  generosity  with 
respect  to  the  accomplishments  of  this 
body  in  the  past  few  weeks. 

The  majority  leader  is  always  fair  and 
just.  He  conducts  himself  with  impec¬ 
cable  integrity. 

His  remarks  as  to  the  work  of  the 
minority  leader  and  the  cooperation 
given  on  this  side  of  the  aisle  are  another 
indication  of  that  integrity,  and  I  thank  (7 
him  wholeheartedly.  | 

Mr.  MANSFIELD.  Mr.  President,  I 
t1\ank  the  Senator  from  Wyoming  most 
sincerely  for  his  comments. 


ADJOURNMENT  UNTIL  MONDAY 


Mr.  MANSFIELD.  Mr.  President,  if 
there  is  noSfurther  business  to  come  be¬ 
fore  the  Senate,  I  move  that  the  Senate 
stand  in  adjournment  until  12  o’clock 
noon  on  Monday 

The  motion  w^e  agreed  to;  and  (at 
12  o’clock  and  8  mflmtes  p.m.)  the  Sen¬ 
ate  adjourned  until  ^Monday,  August  3, 
1964,  at  12  o’clock  merman. 


/ 
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^6.  RECREATION*  Passed  with  amendment  S*  653,  to  provide  an  adequate  basis  for 

ministration  of  the  Lake  Mead  National  Recreation  Area ,  Ariz.  and  Nev,  Wi  R. 
h010,  which  had  been  earlier  passed  under  suspension  of  the  rules,  was  taroled. 
^p.  17226-9  r 


17*  NATIONAL  PARKS.  Passed  under  suspension  of  the  rules  H,  R.  9l|6,  to 
the  Sort  Bowie  National  Historic  Site,  Ariz.  pp,  17229-30 


ftablish 


18*  RECLAMATION .  Passed  under  suspension  of  the  rules  H*  R,  3672,  t/provide  for 
the  construction,  operation,  and  maintenance  of  the  Savery-PoyHook  and  Fruit- 
land  Mesa  participating  reclamation  projects  under  the  Colorado  River  Storage 
Project  Act„\  p,  17233 

A  subcommittee  of  the  Interior  and  Insular  Affairs  Committee  voted  to  report 


to  the  full  committee  H#  R*  2337,,  with  amendment,  to 
tion  of  the  Lower\Teton  division  of  the  Teton  Basin  _ 
Ida. 5  H*  R*  5ll8,  with  amendment,  to  authorize  the  co 
of  the  White  stone  ColsQ.ee  unit  of  the  Chief  Joseph  D 
gation,  conservation  and  recreational  purposes;  H 
amend  the  act  authoriziHg  the  Crooked  River  Feder; 
vide  for  the  irrigation  of  additional  lands;  an 


authorize  the  Secretary  01' 
Dixie  project,  Utah.  p.  D6; 


Lde  for  the  construe- 
Federal  reclamation  project; 
truction  and  operation 
project.  Wash,,  for  irri- 
1712,  with  amendment,  to 
reclamation  project  to  pro- 
R*  327 9*  with  amendment,  to 


he  Interior  to  construct,  operate,  and  maintain  the 


SENATE 


19.  FOREIGN  AID,  Continued  debate  on  H,  R.  11380,  the  foreign-aid  authorization 

bill,  pp.  171I4.2-I; ,  17159-77 

20.  ST.  LAWRENCE  SEAWAY,  Both  Houses  lycei^ed  the  annual  report  of  the  St.  Lawrence 

Seaway  Development  Corporation  (HC  Doc.  >^2) .  pp.  17137*  17210 

21.  PACIFIC  ISLANDS.  Passed  as  reported  H,  R.  3^8,  to  promote  the  economic  and 

social  development  of  the  Trplt  Territory  of  \he  Pacific  Islands.  (July  31* 
pp.  16918-9) 


POVERTY.  This  office  haiyreceived  a  supply  of  S.  Doc.  86  entitled  ”The  War  on 
Poverty,  the  Economic  Opportunity  Act  of  1 961*,  a  Compilation  of  Materials 
Relevant  to  S.  26it2,'’ywhich  contains  a  section-by-se^tion  analysis  of  S.  261*2, 
the  poverty  bill. 


ITEMS  IN  APPENDIX 

23.  POVERTY.  Rep.  /atman  inserted  a  statement  of  the  Credit  Uniol1 
tion  supporting  the  poverty  bill,  pp.  AliOlj.6-9 


National  Associa- 


2lu  LUMBER  EXPORTS.  Extension  of  remarks  of  Rep.  Hansen  expressing 
’’the  recent  increases  in  exports  of  logs  from  the  forests  of  the 
west.'Vpp.  AU0I4. 9-50 


icern  over 
keific  North- 


-5«  RECLAi^ATION.  Rep.  Chenoweth  inserted  the  report  of  the  Committee  on  Irrigation 
Reclamation  of  the  National  Rivers  and  Harbors  Congress  containing  its  pol- 
y  recommendations  for  multiple -purpose  water  resources  development  projects 
.  AU061-3 

NEWS  SERVICE.  Rep.  Wharton  inserted  an  editorial  urging  that  "the  Farm  News 
Wire  Service  should  be  shut  down  at  once  before  the  Government  gets  a  firm  foot- 

hold  in  an  area  that  belongs  exclusively  to  the  free  press.”  p,  A I1O63 
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WILDERNESS,  Speech  in  the  House  by  Rep.  Springer  urging  passage  of  the  wild/*- 
ness  bill.  p*  AU066 

28.  cdsMON*  Extension  of  remarks  of  Rep,  Morris  expressing  approval  over  this  De¬ 
partment's  announcement  of  an  export  sales  program  for  domestically  g/own 
extr^long  staple  cotton,  p.  Ah077 

BILLS  INTRODUCED 

29.  FORESTRY,  5L  3067,  by  Sen.  Church,  to  extend  the  boundaries  of^the  Kaniksu 

National  Forest  in  the  State  of  Idaho;  to  Interior  and  Insular  Affairs  Com¬ 
mittee.  Remaps  of  author  pp,  17138-9. 

30.  MEAT  IMPORTS.  H,\R,  12192,  by  Rep,  Dorn,  to  protect  consigners  by  requiring  that 

imported  meat  and  \5eat  products  made  in  whole  or  in  p&St  with  imported  meat 
bear  a  label  showinK  the  country  of  origin  of  such  imported  meat;  to  Intersta 
and  Foreign  Commerce\ommittee.  Remarks  of  author  jp<>  1720U 

H.  Res,  812,  by  Rep.Noisen,  Mont0,  to  provide  for  the  concurrence  of  the 
House  of  Representative s\to  the  Senate  amendment# to  H*  R.  1839;  to  Rules  Co]^ 
mittee.  Remarks  of  autho\pp,  1720U,  17266-7  ' 

bills  Approved  by  the /President 

31.  MILITARY  CONSTRUCTION.  H,  R,  lOSOO,  to  authorize  certain  construction  at  mili¬ 

tary  installations,  which  includes  a  provision  authorizing  appropriations  for 
military  family  housing,  inc ludin^v repayments  to  CCC  for  such  housing  provided 
in  the  past  from  the  proceeds  of  th^sale  of  surplus  commodities,.  Approved 
Aug,  1,  196U  (Public  Law  88-390) . 

32.  APPROPRIATIONS.  H,  R,  10932,  thd  Treasu^r-Post  Office  and  Executive  Office 

appropriation  bill  for  1969 .  /Approved  Au^u  1,  196U  (Public  Law  88-392). 

33.  CREDIT  UNIONS,  H.  R,  8313,  yvo  repeal  the  D,  0-  Credit  Unions  Act,  to  convert 
credit  unions  incorporated  under  the  Act  to  Federal  credit  unions.  Approved 
Aug.  1,  196U  (Public  La/  88-399). 

-0- 

COMMITTEE  HEARINGS  AUG/U: 

Proxmire  dairy  bill,  d.  Agriculture.  Public  Law  U80  operations,  H,  Agriculture. 
Agricultural  appropriations,  S.  Appropriations  (exec).  Tariff  schedules,  H.  Ways 
and  Means  (DeFeldce,  FAS,  to  answer  questions).  Daylight  saving  time,  H,  Inter¬ 
state.  Land  a^d  water  conservation  fund,  S.  Interior  (exec).  \Area  redevelopment 
H«  Rules,  Alaska  relief  bill,  conferees  (exec) 
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ksuch  moneys  are  borrowed.  Such  moneys 
^hall  be  repaid  by  the  Secretary  from  pre- 
(ums  paid  into  the  revolving  fund. 

3)  Moneys  in  the  revolving  fund  not 
required  for  current  operations  shall  be  in- 
vesteckin  obligations  of,  or  guaranteed  as  to 
princijR  and  interest  by,  the  United  States. 

IENT  TO  INTERNAL  REVENUE  CODE 

Sec.  7.  (aV  Section  404  of  the  Internal  Rev¬ 
enue  Code  af  1954  (relating  to  deduction 
for  contributiBms  of  an  employer  to  an  em¬ 
ployees’  trust  onannuity  plan  and  compensa¬ 
tion  under  a  cntferred- payment  plan)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsecUon : 

“(g)  General  LimiRtion. — Notwithstand¬ 
ing  the  preceding  provRons  of  this  section, 
no  employer  shall  be  entitled,  with  respect 
to  any  taxable  year,  to  ^deduction  under 
this  section  on  account  of  contributions  to  a 
pension  fund  which  is,  durnag  all  of  such 
taxable  year,  an  ‘eligible  pensiR  fund’  with¬ 
in  the  meaning  of  the  Federal  Reinsurance 
of  Private  Pension  Plans  Act  unless,  at  the 
close  of  such  taxable  year,  such  penRpn  fund 
was  insured  under  the  program  established 
by  such  Act.” 

(b)  The  amendment  made  by  subsection 
(_.)  shall  be  effective  with  respect  to  taxable 
years  which  begin  no  less  than  six  montf 
after  the  date  of  enactment  of  this  Act. 

ADVISORY  COUNCIL 

Sec.  8.  (a)  There  is  hereby  created  a  Fed¬ 
eral  Advisory  Council  for  Insurance  of  Em¬ 
ployees’  Pension  Funds  (hereinafter  re¬ 
ferred  to  as  the  “Advisory  Council”) ,  which 
shall  consist  of  nine  members,  to  be  ap¬ 
pointed  by  the  President,  by  and  with  the  ad¬ 
vice  and  consent  of  the  Senate.  The  Presi¬ 
dent  shall  select,  for  appointment  to  the 
Council,  Individuals  who  are,  by  reason  of 
training  or  experience,  or  both,  familiar  with 
and  competent  to  deal  with,  problems  in¬ 
volving  employees’  pension  funds  and  prob¬ 
lems  relating  to  the  insurance  of  such  funds. 
Members  of  the  Council  shall  be  appointed 
for  a  term  of  two  years. 

(b)  Members  shall  be  compensated  at  the 
rate  of  $100  per  day  for  each  day  they  are 
engaged  in  the  duties  of  the  Advisory  Coun¬ 
cil  and  shall  be  entitled  to  reimbursement 
for  traveling  expenses  incurred  in  attend¬ 
ance  at  meetings  of  the  Council.  The  Ad¬ 
visory  Council  shall  meet  at  Washington, 
District  of  Columbia,  upon  call  of  the  Secre¬ 
tary  who  shall  serve  as  Chairman  of  the 
Council.  Meetings  shall  be  called  by  such 
Chairman  not  less  often  than  twice  each 
year. 

(c)  It  shall  be  the  duty  of  the  Advise 
Council  to  consult  with  and  advise  the  Sec¬ 
retary  with  respect  to  the  administration  of 
this  Act. 

The  explanation  presented  /ay  Mr. 
Hartke  is  as  follows : 

Public  Reinsurance  for  Privj®e  Pension 
Plans 

A.  PURPOSE  OF  THE  yfcOGRAM 

To  establish  a  Federal  X-stem  of  reinsur¬ 
ance  for  private  pensigft  plans.  The  pro¬ 
gram  would  be  financed  by  premiums  to  be 
paid  by  pension  funds^is  a  condition  of  qual¬ 
ification  for  favoralOTe  tax  treatment  under 
the  Internal  Revenue  Code.  Such  a  program 
would  be  similar  to  the  program  of  insur¬ 
ance  of  deposhjg  in  savings  banks  and  sav¬ 
ings  and  loa^fessociations  through  the  Fed¬ 
eral  Deposimnsurance  and  the  Federal  Sav¬ 
ings  and  Moan  Insurance  Corporations  and 
the  insuaftnee  of  the  mortgage  obligation  to 
make  ifiture  payments  under  the  Federal 
Housyrfg  Act. 

B.  NEED  FOR  THE  PROGRAM 

5ongress  has  provided  through  legislation 
Crong  incentives  for  the  establishment  of 
private  pension  plans.  Although  the  re¬ 
sponse  has  been  gratifying  in  terms  of  the 


numbers  of  such  plans  which  have  been  in¬ 
stituted,  the  very  fact  that  most  pension 
programs  have  been  in  existence  for  so  few 
years,  has  created  a  serious  problem.  Since 
most  pension  plans  are  newly  created  they 
are  still  far  from  being  fully  funded  even 
where  a  program  of  funding  has  been  under¬ 
taking.  In  fact,  present  tax  regulations  pre¬ 
clude  the  funding  of  past  service  liabilities 
in  less  than  about  12  years;  they  do  not 
require  that  they  be  funded  at  all. 

As  a  result  termination  of  a  pension  plan 
may  mean  that  the  funds  accumulated  are 
inadequate  to  even  pay  full  pensions  to  those 
nearing  retirement  age,  let  alone  to  protect 
the  benefit  expectations  of  other  workers 
who  may  find  that  the  security  they  thought 
they  had  established  for  their  older  years, 
through  the  accumulation  of  pension  cred¬ 
its,  has  disappeared  overnight.  The  recent 
closing  of  the  Studebaker  Corp.  South  Bend, 
Ind.,  automobile  plant  illustrates  the  prob¬ 
lem.  Although  Studebaker  had  been  fund¬ 
ing  past  service  over  a  30-year  period,  the 
moneys  accumulated  in  the  fund  are  only 
sufficient  to  insure  benefits  (payable  at  age 
65)  to  workers  who  are  now  60  and  over. 
Workers  in  their  fifties  with  more  than  30 
years  of  pension  credits  will  never  receive 
single  dollar  in  pension  benefits  even  thoug 
they  have  met  the  requirements  for  vesting 
^established  by  the  plan. 

The  proposal  embodied  herein  would  Asure 
tRthe  worker  at  least  some  measure/ of  the 
seRrity  which  he  has  rightly  comre  to  ex- 
pect\  and  because  of  its  self-fin^icing  fea¬ 
ture  Ruld  not  result  in  the  expenditure  of 
1  cent Rf  public  funds.  It  vrould  protect 
a  worker\  investment  in  a  pension  fund  just 
as  his  savRgs  are  insured  /  deposited  in  a 
savings  baiRor  a  saving^and  loan  associa¬ 
tion  which  Rre  prote^ed  by  insurance 
through  a  uWernmaet  corporation.  It 
would  also  insRe  Use  obligations  of  the 
fund  to  make  fuRne  payments  to  him  just 
as  a  niortgagee’s/\jght  to  receive  future 
mortgage  payments  lR insured  by  FHA. 

c.  pension  righcs  protected 

It  is  hope^ahat  withiiRhe  maximum  pre¬ 
mium  rate/set  by  the  bilk  that  all  credits 
earned  un^fer  all  private  penRm  plans  will  be 
able  to  he  protected  against  tlRrisk  of  termi¬ 
nation^  If,  however,  the  premium  should 
proven  be  insufficient,  the  bilRstablishes 
a  saries  of  priorities  for  protecticR 

the  highest  priority  would  go  to  those  who 
Pave  already  retired  and  who  are  receWing  a 
^pension  and  to  those  who  are  eligible  to  re¬ 
tire  under  the  terms  of  their  plan  and  Rio 
have  attained  normal  retirement  age.  Nekt 
in  line  for  consideration  would  be  those  who 
are  eligible  to  retire  by  virtue  of  having  at-’ 
tained  the  age  specified  in  the  plan  for  early 
retirement.  If  early  retirement  is  not  pro¬ 
vided,  age  60,  the  usual  age  for  early  retire¬ 
ment,  should  be  used. 

Third  in  line  for  possible  coverage  would 
be  those  workers  whether  or  not  eligible  to 
retire  who  are  over  the  age  of  45  and  who 
therefore  presumably  will  find  it  impossible 
to  accumulate  sufficient  new  credits  to  pro¬ 
vide  adequately  for  their  old  age. 

Fourth  in  the  line  of  priorities  would  be 
those  workers  who  have  reached  the  age  of 
40.  And  last,  reinsurance  would  be  pro¬ 
vided  for  all  pension  credits  regardless  of 
the  age  of  the  individual  at  the  time  of 
termination.  This  last  classification  would 
of  course  provide  the  complete  coverage  of 
every  earned  pension  credit  referred  to  ear¬ 
lier  as  the  ultimate  goal  of  this  proposal. 
The  desirability  of  such  extensive  coverage, 
if  at  all  feasible,  need  not  be  restated. 

It  should  be  understood  that  insurance 
of  credits  in  the  third,  fourth,  and  last  prior¬ 
ities  would  not  mean  immediate  payments 
from  the  pension  reinsurance  system.  Pay¬ 
ments  would  only  be  made  when  the  indi¬ 
vidual  reaches  the  normal  retirement  age. 
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D.  PENSION  PLANS  ELIGIBLE  FOR  INSURANCE 

The  proposal  contemplates  insurance  for 
all  private  pension  plans  which  qualify  un¬ 
der  the  Internal  Revenue  Code  a/d  which 
have  been  in  operation  and  ha v</ paid  pre¬ 
miums  for  a  specified  number  pi  years  be¬ 
fore  the  insurance  became  effective  would 
seem  necessary.  Such  a  suiewfe  clause  would 
seem  necessary  to  prevent  tfie  establishment 
of  a  program  with  the  k/owledge  that  the 
plan  will  be  terminated/ for  one  of  several 
reasons.  This  would  ex/lude  “pay  as  you  go” 
plans  but  would  include  all  funded  plans 
whether  insured  or  trusteed.  This  would  in¬ 
clude  plans  which  provide  for  terminal 
funding,  which  B&ovide  only  for  the  fund¬ 
ing  of  future  service  liabilities,  and  which 
provide  for  t/e  funding  of  both  past  and 
future  service  liabilities.  It  is  recognized,  of 
course,  th /  since  these  different  types  of 
plans  ho/e  significantly  different  levels  of 
funding/  that  the  unfunded  liabilities  will 
vary  fjrom  plan  to  plan.  Since  it  is  this  un- 
fund/l  liability  that  will  be  insured,  the 
ampnt  of  the  individual  plan’s  premium  will 
ba/computed  on  the  basis  of  the  amount  of 
Unfunded  liability. 

While  the  bill  proposes  to  insure  all  quali¬ 
fied  pension  plans,  further  study  may  prove 
it  necessary  to  require  a  reasonable  amorti¬ 
zation  program  (30  or  40  years)  for  past  serv¬ 
ice  liabilities.  Such  a  requirement  may  be 
necessary  if  it  is  determined  that  the  rein¬ 
surance  scheme  would  progressively  become 
more  expensive  because  of  the  large  un¬ 
funded  liabilities  of  aging  firms. 

The  only  limitation  which  I  believe  should 
be  placed  on  this  all-inclusive  aspect  of  the 
insurance  is  one  related  to  the  amount  of 
benefit  which  any  particular  plan  promises 
to  its  members.  This  would  be  similar  to 
the  limitation  of  $10,000  of  savings  which  are 
eligible  for  insurance  under  existing  pro¬ 
grams.  Such  limitations  are  set  forth  in  the 
bill. 

E.  RISKS  AGAINST  WHICH  THE  SYSTEM  SHOULD 
INSURE 

The  reinsurance  system  would  insure 
against  all  risks  to  earned  pension  credits  if 
it  is  to  provide  a  meaningful  sense  of  se¬ 
curity  to  the  employee.  These  risks  fall  into 
two  categories:  (1)  risks  to  the  plan  which 
depend  on  the  degree  to  which  it  is  funded, 
and  (2)  risks  to  the  plan  which  depend  on 
forces  outside  of  it  and  which  operate  ir¬ 
respective  of  the  extent  to  which  it  is  funded. 

A  clear  example  of  a  risk  in  the  first  cate¬ 
gory  would  be  the  termination  of  a  plan 
because  of  the  business  failure  of  the  em¬ 
ployer.  In  such  a  case  the  risk  insured 
against  would  be  its  unfunded  liability 
which  is  attributable  to  the  rights  which  are 
Rnsured.  As  previously  pointed  out,  the 
remium  for  insurance  of  this  risk  would  be 
dRrmined  by  the  amount  of  unfunded  lia¬ 
bilities. 

SiiRe  the  reinsurance  plan  is  basically  un¬ 
derwriting  the  benefit  levels  set  forth  in  the 
plan,  th\amount'of  the  unfunded  liability, 
both  for  Re  purpose  of  determining  the  lia¬ 
bility  insiRd  and  the  premium  charged, 
would  be  deRrmined  on  the  basis  of  a  set  of 
standard  actuarial  assumptions.  These  ac¬ 
tuarial  assumptions  could  be  determined  by 
the  Secretary  or\  the  basis  of  consultation 
with  the  Advisory  Runcil  established  specif¬ 
ically  for  the  purpoRof  consultation  on  the 
proposed  program. 

When  the  employer  Ras  not  gone  out  of 
business,  but  has  closedR  plant  or  reduced 
the  work  force,  continued  funding  of  the 
past  service  liability  mayRpecome  such  a 
burden  as  to  jeopardize  the  Ristence  of  the 
remaining  operation.  To  protect  the  rights 
of  both  terminating  and  continuing  em¬ 
ployees,  the  bill  provides  that  whRe  there  is 
a  partial  termination,  determined  R  accord¬ 
ance  with  recent  Internal  Revenue\Service 
Regulations  (code  sec.  401(a)(7)),  R  ap¬ 
propriate  portion  of  the  assets  would  R  al- 
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located  to  the  terminating  employees.  The 
reinsurance  would  then  pick  up  any  addi¬ 
tional  liability  on  behalf  of  those  employees. 
The  employer  would  continue  operation  of 
his  plan,  with  the  remaining  assets,  on  be¬ 
half  of  the  continuing  employees. 

Where  thei\  is  no  termination,  the  pro¬ 
gram  would  not  be  applicable  but  the  per 
capita  past  servicte  amortization  payment  on 
a  plan  exceeds  some^pecified  percentage  (e.g., 
200  percent)  of  thX  initial  per  capita  past 
service  amortization  Nayment,  usually  as  a 
result  of  a  severe  reducumn  in  the  work  force, 
the  reinsurance  would  assume  any  past  serv¬ 
ice  liability  financing  retired  which  is  in 
excess  of  the  specified  percemage. 

The  second  type  of  risk Ndifferent  from 
those  which  we  have  been  tnscussing  and 
which  should  be  insured  againsV  is  the  risk 
of  depreciation  of  the  funded  assets.  The 
risk  involved  in  the  situation  isNerobably 
very  slight  and  is  not  dependent  on 'Uie  size 
of  the  unfunded  liability.  The  premitkm  for 
this  risk  is,  therefore,  computed  separ^ely 
than  the  premium  for  insuring  the  unfunded 
liabilities.  While  the  risk  here  would  da 
pend  upon  the  types  of  assets,  it  would  prob-\ 
ably  be  administratively  unfeasible,  as  well 
as  undesirable  to  set  reinsurance  premiums 
for  individual  investments  at  the  same  time 
consideration  might  be  given  to  vary  the 
premium  by  class  of  assets;  i.e.,  Government 
bonds,  stocks,  mortgages,  etc. 

Since  the  premiums  established,  particu¬ 
larly  with  respect  to  the  second  risk  out¬ 
lined  above,  may  eventually  prove  to  be 
excessive,  the  legislation  includes  a  provi¬ 
sion  authorizing  the  administrator  to  pro¬ 
vide  for  the  suspension  or  reduction  of 
either  type  of  premium  for  a  period  of  time. 

F.  ESTABLISHMENT  AND  ADMINISTRATION  OF 
REINSURANCE  SYSTEM 

The  most  logical  existing  agency  to  ad¬ 
minister  the  system  of  reinsurance  for  pri¬ 
vate  pension  plans  would  be  the  Social  Secu¬ 
rity  Administration  in  the  Department  of 
Health,  Education  and  Welfare.  In  addition, 
to  having  the  actuarial  and  technical  per¬ 
sonnel  who  are  engaged  in  a  similar  opera¬ 
tion,  the  administration  by  the  social  secu¬ 
rity  offices  would  provide  an  opportunity  for 
automatic  notification  to  a  prospective  pen¬ 
sioner  under  a  private  plan  at  the  time  he 
files  an  application  for  social  security  bene¬ 
fits. 

The  legislation  authorizes  the  Secretary  to 
borrow  moneys  from  the  Treasury  for  the 
establishment  of  a  reinsurance  fund.  This 
money  would  be  repaid  by  the  premiums 
which  the  fund  would  receive  and  the  legis¬ 
lation  would  thereby  achieve  a  self-financing 
status  at  no  cost  to  the  public. 


SOCIAL  SECURITY  AMENDMENTS 
OP  19G4 — AMENDMENT  (AMEND¬ 
MENT  NO.  1174) 

Mr.  RIBICOFF.  Mr.  President  pen¬ 
sion  and  retirement  programs  Jor  fire¬ 
men  and  policemen  have  traditionally 
been  considered  separately  /'om  other 
employees.  These  men  face  unusual 
hazards  in  their  daily  worif,  and  because 
of  the  nature  of  their  j^hs,  often  retire 
at  an  earlier  age  thap  the  rest  of  the 
work  force.  As  a  resuft  their  pension  and 
retirement  plans  have  been  developed 
with  regard  to  thjffr  special  needs,  par¬ 
ticularly  the  lilyfiihood  of  early  retire¬ 
ment. 

The  social y^ecurity  system  is  based  on 
a  general  pattern  of  retirement  at  age 
65,  with  Urie  choice  in  recent  years  of  re¬ 
tiring  a y  age  62  and  accepting  reduced 
benefh*.  Because  these  retirement  ages 
are  generally  unrealistic  for  firemen  and 
pohcemen,  these  employees  have  not 


previously  been  included  as  a  class  within 
the  social  security  system  if  covered  by 
State  or  local  government  retirement 
systems. 

In  some  States  a  decision  has  been 
made  that  it  would  be  advantageous  to 
extend  social  security  coverage  to  fire¬ 
men  and  policemen,  and  where  this  is 
true.  Congress  has  extended  coverage 
on  a  State-by-State  basis.  Some  19 
States  are  now  included. 

The  pending  social  security  bill,  how¬ 
ever,  abandons  the  State-by-State  ap¬ 
proach  and  establishes  a  uniform  pro¬ 
gram  for  all  firemen  and  policemen.  It 
is  true  that  under  the  new  provision, 
those  presently  employed  could  elect  to 
remain  outside  the  social  security  system, 
but  in  any  municipality  a  small  minority 
of  the  firemen  or  policemen  could  elect 
coverage  not  only  for  themselves  but  for 
all  future  employees.  The  result  might 
well  be  a  substantial  impairment  of  the 
local  pension  and  retirement  rights  of 
iremen  and  policemen  in  the  years  to 
le. 

.believe  these  valiant  public  servants 
are  \n titled  to  continue  under  the  pro- 
vision!^  of  law  now  in  existence.  I  see  no 
justification  for  changing  the  rules  in  a 
way  thatSnight  be  harmful. 

I  therefore  submit,  for  appropriate  ref¬ 
erence,  an  amendment  to  H.R.  11865  to 
strike  out  thXnew  section  changing  the 
social  security  status  of  firemen  and  po¬ 
licemen. 

The  ACTING  PRESIDENT  pro  tern 
pore.  The  amendment  will  be  received, 
printed,  and  approprnrt ely  referred. 

The  amendment  (NV  1174)  was  re¬ 
ferred  to  the  Committemon  Finance. 

AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961— AMENDMENT 

(AMENDMENT  NO.  1175) 

FOREIGN  DEVELOPMENT  LOANS  SHOULD  BE 
GRANTS  OR  LOANS - BUT  NOT  BOTH 

Mr.  GRUENING.  Mr.  President,  I 
send  to  the  desk  an  amendment  to  the 
foreign  assistance  authorization  bill,  H.R. 
11380,  which  I  ask  that  it  lie  on  the  table 
and  be  printed  at  the  conclusion  of  my 
remarks. 

My  amendment  would  increase  the  rate 
of  interest  on  development  loans  to  the 
same  amount  that  it  costs  the  United 
States  itself  to  borrow  money. 

In  reporting  H.R.  11380,  three  able  and 
distinguished  members  of  the  Senate 
Committee  on  Foreign  Relations,  the 
senior  Senator  from  South  Dakota  [Mr. 
Mundt],  the  senior  Senator  from  Oregon 
[Mr.  Morse],  and  the  senior  Senator 
from  Ohio  [Mr.  Latjsche]  ,  in  a  cogent  mi¬ 
nority  report,  pointed  up  the  problem 
with  our  development  loans  when  they 
stated : 

We  cannot  justify  making  grants  and  call¬ 
ing  them  loans. 

This  is  exactly  what  we  have  been  do¬ 
ing  in  the  foreign  aid  program  to  the 
tune  of  billions  of  dollars. 

The  practice  has  become  widespread  in 
the  development  loan  program  of  auto¬ 
matically  granting  soft  terms  on  the  vast 
majority  of  loans  made.  For  example,  in 
the  calendar  year  1963,  $1,057,925,000  in 
loans  were  made  by  the  Development 
Loan  Fund  at  interest  rates  of  three- 
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fourths  of  1  percent  repayable  in  40 
years  with  a  moratorium  on  the  repay¬ 
ment  of  principal  for  the  first  10  years. 
This  amount  represents  90  percent  of  the 
total  amount  of  loans  made  under  the 
Development  Loan  Fund  during  that 
year. 

Even  assuming  that  these  loans  will  be 
repaid — and  that  is  an  assumption  that 
flies  in  the  face  of  the  financial  histories 
of  many  of  these  countries — the  more 
than  a  billion  dollars  in  development 
loans  made  by  AID  last  year  alone  con¬ 
tains  a  hidden  grant  of  approximately 
$800  million  which  the  American  taxpay¬ 
ers  will  have  to  pay  in  the  many  years 
ahead  because  we  made  these  soft  loans 
in  1963. 

I  ask  unanimous  consent  that  there  be 
printed,  at  the  conclusion  of  my  remarks 
a  list  of  loans  made  in  calendar  year  1963 
alone  at  the  rate  of  three-fourths  of  1 
percent  service  charge,  repayable  in  40 
years,  with  a  moratorium  on  the  repay¬ 
ment  of  principal  for  the  first  10  years. 

We  are  told  that  the  low  rate  of  inter¬ 
est  is  necessary  because  the  borrowing 
countries  do  not  have  sufficient  foreign 
exchange  to  pay  a  higher  rate  of  interest. 

A  closer  examination  of  the  loans 
made  shows  that  this  argument  has  no 
substance.  Rather  it  can  be  said  that  it 
has  become  an  almost  automatic  pro¬ 
cedure  to  grant  these  loans  at  these  low 
rates  of  interest. 

Consider  the  loan  made  on  December 
4,  1963,  to  the  Government  of  Tangan¬ 
yika  for  a  commodity  development  train¬ 
ing  center.  The  principal  sum  of  this 
loan  was  $250,000.  Interest  on  this  sum 
at  three-fourths  of  1  percent  amounts 
to  $1,875.  At  4  percent  interest  per  an¬ 
num,  the  interest  rate  would  be  $10,000. 
The  difference  is  $8,125.  The  Govern¬ 
ment  of  Tanganyika  could  raise  this  ad¬ 
ditional  sum  by  cutting  down  on  the  im¬ 
port  of  only  two  Cadillacs  a  year. 

Let  us  also  consider  the  loan  of  $350,- 
000  to  the  Government  of  Turkey.  At 
three-fourths  of  1  percent  interest  or 
service  charge  the  interest  rate  per  year 
would  be  $2,625.  At  4  percent  interest 
the  amount  would  be  $14,000  per  year. 
The  difference  would  be  $11,375  per  year. 
In  his  report  on  our  aid  program  in  Tur¬ 
key  in  June  1964,  the  Comptroller  Gen¬ 
eral  states: 

Because  neither  the  Turkish  Government 
nor  the  (AID)  Mission  exercised,  adequate 
control  over  commodity  imports  and  the 
operations  and  investment  programs  of  state 
enterprises,  aid  funds  frequently  were  used 
for  nonessential  or  low  priority  purposes. 

This  confirms  my  own  evaluation  con¬ 
tained  in  my  report  of  a  study  of  the 
foreign  aid  program  in  10  Middle  Eastern 
and  African  countries  for  the  Committee 
on  Government  Operations.  I  stated  in 
my  report,  with  respect  to  the  AID  pro¬ 
gram  : 

AID  dollars  are  loaned  or  granted  to  aid  in 
a  particular  country’s  economic  develop¬ 
ment.  To  prevent  those  dollars  from  being 
diverted  into  meeting  that  country’s  budget 
deficit  or  for  the  importation  of  luxury 
goods,  it  is  essential  that  firm  controls  be 
exercised  by  AID  to  follow  the  dollars  and  see 
to  it  that  it  is  in  fact  being  used  for  the  eco¬ 
nomic  development  of  the  country  to  which 
it  is  loaned  or  granted.  This  study  indicated 
that  such  firm  controls  are  not  being  exer¬ 
cised. 
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It  is  obvious  that  with  a  little  austerity 
in  its  imports  Turkey  could  have  man¬ 
aged  to  discover  the  additional  $11,375 
needed  to  pay  the  U.S.  interest  at  the 
rate  of  4  percent  rather  than  to  expect 
the  United  States  to  make  a  combined 
loan-grant  to  it. 

In  my  report,  I  stated  with  respect  to 
these  three-fourths  of  1  percent  loans: 

It  is  time  to  stop  fooling  the  American 
people.  These  are  not  loans — they  are  com¬ 
bination  loans  and  grants — with  the  grant 
portion  coming  close  to  equaling  the  amount 
of  the  loan. 

There  is  great  opposition  to  this 
amendment — or,  for  that  matter,  to  any 
amendment  increasing  interest  rates  on 
loans  under  our  foreign  aid  program. 

In  the  recent  disaster  which  befell  the 
State  of  Alaska,  I  tried  most  unsuccess¬ 
fully  to  persuade  the  Administrator  of 
the  Small  Business  Administration  to  re¬ 
duce  disaster  loans  from  3  percent  to  the 
lesser  interest  rate  we  charge  under  our 
foreign  aid  program  for  loans  to  aid  the 
private  sector  of  foreign  countries — 
three-fourths  of  1  percent.  As  I  said,  I 
did  not  succeed.  My  proposal  was  met 
with  a  variety  of  objections. 

First,  I  was  told  that  these  loans  did 
not  go  to  the  private  sector  of  the  foreign 
countries — they  only  ended  up  there 
after  the  foreign  government  had  tacked 
on  a  tax  in  the  form  of  an  additional  in¬ 
terest  rate.  That  our  money  was  being 
used  to  strengthen  the  private  sector  of 
foreign  economies  was  conveniently  for¬ 
gotten. 

Then,  I  was  told  that  I  did  not  have  a 
full  appreciation  of  the  thinking  of  busi¬ 
ness.  I  was  told  that  to  a  businessman, 
the  interest  rate  was  of  secondary  impor¬ 


tance  when  compared  to  the  other  terms 
offered,  that  is,  the  repayment  period 
and  any  moratoriums  on  repayment. 

But  when  we  seek  to  increase  the 
interest  rate — as  I  shall  do  through  this 
amendment — to  a  rate  equal  to  that  paid 
by  the  United  States  on  its  own  borrow¬ 
ings,  interest  rate  becomes  a  vital  mat¬ 
ter  and  we  are  told  that  if  the  amend¬ 
ment  succeeds  then  the  foreign  nations 
will  be  unable  to  borrow. 

This  I  cannot  understand. 

Low  interest  rates  are  not  necessary 
and  are  unimportant  when  they  concern 
Alaska  businessmen,  stricken  by  one  of 
the  greatest  natural  disasters  to  befall 
any  State.  But  when  they  concern  for¬ 
eign  borrowers,  low  interest  rates  be¬ 
come  the  be-all  and  end-all  of  the  entire 
program  and  we  are  warned  that  the 
program  will  fall  unless  the  interest  rate 
is  kept  at  three-fourths  of  1  percent  per 
year. 

This  is  called  having  one’s  cake  and 
eating  it,  too. 

This  argument  I  cannot  understand 
and  will  not  support.  If  interest  rates 
are  unimportant  to  Alaska  businessmen 
seeking  to  borrow  money  from  the 
United  States  in  time  of  disaster,  then 
they  are  unimportant  to  foreign  govern¬ 
ments  seeking  to  borrow  money  from  the 
United  States  to  aid  the  private  sectors 
of  their  economies. 

If  the  AID  administrators  are  trying 
to  tell  the  Congress  that  Tanganyika 
would  turn  down  the  loan  of  $250,000 
from  the  United  States  merely  because 
of  an  annual  interest  rate  increase  of 
$8,105  then  they  are  asking  the  Congress 
to  believe  something  that  is  well-nigh 
unbelievable. 


If  there  is  to  be  equality  of  treatment 
both  here  at  home  and  abroad  then  my 
interest  rate  amendment  should  be  en¬ 
acted. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  amendment  will  be  received 
and  appropriately  referred;  and,  without 
objection,  the  amendment  and  list  of 
loans  will  be  printed  in  the  Record. 

The  amendment  (No.  1175)  submitted 
by  Mr.  Gruening,  was  received,  and  or¬ 
dered  to  lie  on  the  table,  as  follows: 

On  page  1,  between  lines  6  and  7,  insert 
the  following: 

“TITLE  1 - DEVELOPMENT  LOAN  FUND 

“Sec.  101.  Section  201(d)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  which 
relates  to  the  Development  Loan  Fund,  is 
amended  to  read  as  follows : 

“‘(d)  Funds  made  available  for  this  title 
shall  not  be  loaned  or  reloaned  at  rates  of 
interest  excessive  or  unreasonable  for  the 
borrower  and  in  no  event  shall  such  funds 
(except  funds  loaned  under  section  205  and 
funds  which  prior  to  the  date  of  enactment 
of  the  Foreign  Assistance  Act  of  1964  were 
authorized  or  committed  to  be  loaned  upon 
terms  which  do  not  meet  the  minimum 
terms  set  forth  herein)  be  loaned  at  a  rate 
of  interest  of  less  than  the  rate  arrived  at 
by  adding  one -quarter  of  1  per  centum  per 
annum  to  the  rate  which  the  Secretary  of 
the  Treasury  determines  to  be  equal  to  the 
average  annual  interest  rate  on  all  interest- 
bearing  obligations  of  the  United  States  then 
forming  a  part  of  the  public  debt,  as  com¬ 
puted  at  the  end  of  the  fiscal  year  next  pre¬ 
ceding  the  date  the  application  for  the  loan 
is  approved  and  by  adjusting  the  result  so 
obtained  to  the  nearest  one-eighth  of  1  per 
centum.’  ” 

Redesignate  the  succeeding  sections  under 
part  I,  accordingly. 

The  list  of  loans  presented  by  Mr. 
Gruening  is  as  follows: 


Loans  made  by  the  Agency  for  International  Development  to  foreign  countries  during  calendar  year  1963  at  %  of  1  percent  for  Jt0 

years 1  (repayable  in  dollars) 


Country,  borrower,  and  purpose 

Date  of  loan 
agreement 

Num¬ 
ber  of 
years 
re¬ 
pay¬ 
ment 

Inter¬ 

est 

rate 

Amount  of 
loan  - 

Country,  borrower,  and  purpose 

Date  of  loan 
agreement 

Num¬ 
ber  of 
years 
re¬ 
pay¬ 
ment 

Inter¬ 

est 

rate 

Amount  of 
loan 

LATIN  AMERICA 

LATIN  AMERICA— COI1. 

Argentina: 

Costa  Rica: 

Government  of  Argentina: 

Banco  Nacional  de  Costa  Rica:  Agri- 

Central  Housing  Bank _ 

June  3, 1963 

40 

A 

$12,  500,  000 

July  23,1963 

40 

A 

$5, 000,  000 

Route  12  road  project . .. 

Jan.  2lil963 

40 

A 

6,  700,  000 

Republic  of  Costa  Rica: 

Road  program  loan _ 

Mar.  18, 1963 

40 

A 

30, 500, 000 

Slum  replacement  housing _ 

_ do _ 

40 

A 

2,  000,  000 

Feasibilities  studies  . . 

June  3, 1963 

40 

3,  000,  000 

Cachi  hydroelectric  project _ 

_ do _ 

40 

A 

1,  500,  000 

Grain  storage  facilities . . - 

Oct.  10,1963 

40 

A 

21,  700,  000 

Metro  emergency  water  supply... 

_ do . . 

40 

A 

1,  400, 000 

Bolivia: 

IBRC/AIC  highway  program _ 

_ do _ 

40 

A 

2, 100, 000 

Government  of  Bolivia: 

COFISA:  Financing  subloans...  _ 

Dec.  23,1963 

40 

A 

5,  000,  000 

Access  roads _  _  .. 

Aug.  1, 1963 

40 

A 

7,  200,  000 

Dominican  Republic:  National  Housing 

La  Paz-El  Alto  Highway _ 

Aug.  17,1963 

40 

A 

3,  400,  000 

Jan.  2, 1963 

40 

A 

2, 100, 000 

El  Alto  Customs  Center _  __  . 

_ do _ 

40 

A 

2,  200;  000 

Banco  Industrial,  S.A.:  Assist  in 

Government  of  Ecuador: 

40 

A 

2, 400, 000 

Sept.  1,1963 

40 

A 

2,  700, 000 

Government  of  Bolivia:  Argricutural 

Economic  and  engineering  studies. 

Sept.  4,1963 

40 

A 

2,000)000 

40 

A 

3,  700, 000 

Sept.  2,1963 

40 

A 

1,600,000 

Brazil: 

El  Salvador: 

Credito  &  Financiamento  S.A.:  De- 

Republic  of  El  Salvador: 

Mar.  6,1963 

40 

A 

4, 000, 000 

Sept.  18, 1963 

40 

A 

2.  400,  000 

_ do _ 

40 

A 

8,  900,  000 

Mar.  11, 1963 

40 

A 

2, 000, 000 

INSAFI 

40 

A 

4,  500,  000 

Government  of  Brazil:  Emergency 

Honduras:  Government  of  Honduras: 

stopgap  assistance. _  _  .  ... 

Apr.  24,1963 

40 

A 

25,  500, 000 

Aug.  22,1963 

40 

A 

1,  050,  000 

Super  ’  Desenvolviinonto,  N.E.: 

Jamaica:  Government  of  Jamaica:  Project 

Oct.  29,1963 

40 

A 

2,  400, 000 

Nov.  29, 1963 

40 

A 

1,  500,  000 

Chile: 

Nicaragua:  Government  of  Nicaragua: 

Government  of  Chile:  Development 

Las  Mercedes  Airport _  .  .  ... 

July  25,1963 

40 

A 

1,  000,  000 

program _  . 

Jan.  31,1963 

40 

A 

35, 000,  000 

Panama:  Instuto  de  Acuedlctos:  Water 

Colombia: 

supply  and  sewerage  system . . 

Feb.  6, 1963 

40 

A 

6, 000, 000 

Government  of  Colombia:  Feasibility 

Peru: 

studies  _ _ 

June  26, 1963 

40 

A 

4, 000,  000 

Government  of  Peru: 

National  Housing  Institute  of  Colom- 

Lima  water,  sewerage . . 

Mar.  15, 1963 

40 

A 

8,  600,000 

_ do _ 

40 

A 

7,500,000 

Feasibility  studies _ _  _ 

-  ___do _ 

40 

A 

3. 000, 00S 

Colombia  Institute  of  Agrarian  Re- 

Uruguay:  Banco  Hipotecaric  del  Uru- 

40 

A 

10, 000,  000 

guay:  Home  construction _ 

Feb.  28,1963 

40 

A 

6, 000,  000 

Government  of  Colombia:  Mineral 

resources  survey _ 

Sept.  18, 1963 

40 

A 

2, 000, 000 
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Loans  made  by  the  Agency  for  International  Development  to  foreign  countries  during  calendar  year  1963  at  %  of  1  percent  for  40 

years 1  (repayable  in  dollars) — Continued 


Country,  borrower,  and  purpose 


LATIN  AMERICA— continued 
Venezuela: 

C.A.  Bank  for  Economic  Integration: 

Feasibility  studies - 

Home  loan  department - 


FAR  EAST 

Korea:  Government  of  Korea:  Changsong 
Coal  Mine  District _ 


Date  of  loan 
agreement 


Num¬ 
ber  of 
years 
re¬ 
pay¬ 
ment 


Inter¬ 

est 

rate 


Nov.  29, 1963 
_ do _ 


NEAR  EAST  AND  SOUTH  ASIA 
Afghanistan: 

Government  of  Afghanistan: 

Ariana  Afghan  Airlines - 

Transport  equipment _ 

India: 

Government  of  India: 

Ramagundam  thermal  power__ 

Delhi  C  thermal  power - 

Satpura  thermal  power _ 

Central  Ropeway  F  project - 

Non  project  imports _ 

Chandrapura  thermal  stage  H _ 

Fifth  railway  loan _ 

Cucga  coal  washery  plant _ 

Tarapur  nuclear  power _ 

Nepal:  Government  of  Nepal:  Nepal  In¬ 
dustrial  Development  Corp. 

Pakistan: 

Government  of  Pakistan: 

Sawmill  and  timber  extraction _ 

Malaria  eradication  program - 

Airport  and  airways  equipment.. 
Salin  content  and  reclamation 

project  No.  2..  .  _ 

General  commodities,  2d - 

Chalna  anchorage  project _ 

Feasibility  studies _ 

CPS  and  Maini-Reebna  DCAB 

project _ _ _ 

Coastal  embankment  project _ 

General  consultants  . . . 

3d  commodity  loan.  ...  _ 

General  services  in  public  Health.. 

Investigative  services _ 

5th  railway  loan _ 

Telecommunication  expansion _ 

Machinery  pool  Organization 
WAPCA. 

Mechanical  equipment _ 

Turkey: 

Government  of  Turkey: 

Keban  and  Ciceroz  feasibility 
studies. 

Feasibility  studies _ 

General  commodities _ 

United  Arab  Republic-Egypt: 

Government  of  United  Arab  Re¬ 
public: 

Cairo  West  power  project _ 

Cardboard  project _ 


Dec.  7, 1963 


Mar.  23, 1963 
Dec.  3, 1963 


May  21,1963 
Mar.  8,1963 

_ do _ 

Oct.  21,1963 
Feb.  25,1963 
Oct.  21,1963 
do. 


Nov.  29, 1963 
Dec.  7, 1963 
Dec.  8, 1963 


Oct.  23,1963 
Feb.  28,1963 
Mar  22,1963 


_ do _ 

Mar  27,1963 
Mar  22,1963 
Mar  27,1963 

Aug.  15,1963 

_ do _ 

,do. 


Sept.  28, 1963 
Dec.  9,  1963 
Nov.  20,  1963 

...do _ 

Oct.  23,  1963 
Dec.  9,  1963 

Nov.  20,  1963 


July  15,  1963 

Oct.  15,  1963 
Sept.  11,  1963 


Feb.  20,1963 
Nov.  12, 1963 


40 

40 


40 


40 

40 


40 

40 

40 

40 

40 

40 

40 

40 

40 

40 


40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 


40 


Amount  of 
loan 


*A 


ft 


$2, 500,  000 

10, 000, 000 


9, 500, 000 


.2,625,000 

2, 000, 000 


8, 400, 000 
16,  000, 000 
25, 100,  000 
7, 700, 000 
240, 000, 000 
16,  000,  000 
15,  850,  000 
5, 100,  000 
80,  000,  000 
1,  000,  000 


2,  200,  000 
3,  800,  000 
2, 100,  000 

10,  800,  000 
30,  000,  000 

3,  600. 000 

2,  000,  000 

750, 000 
6,  500, 000 

4,  400,  000 
70, 500, 000 

1,  500,  000 

5,  600,  000 
14,  500,  000 

4,  700,  000 

6,  000,  000 

1, 500,  000 


350,  000 

3,  000,  000 
35,  000,  000 


30,  600,  000 
6,  700, 000 


Country,  borrower,  and  purpose 


Date  of  loan 
agreement 


Num¬ 
ber  of 
years 
re¬ 
pay¬ 
ment 


AFRICA 

Cameroon:  Government  of  Cameroon: 

Extension  of  railway  system _ 

Ethiopia:  Government  of  Ethiopia:  3d 

highway  program _ 

Ivory  Coast:  Government  of  Ivory 

Coast:  Highway  equipment _ 

Liberia: 

Government  of  Liberia:  National 

medical  center _ 

Monrovia  Power  Authority:  MT 

coffee  hydroelectric  project - 

Government  of  Liberia:  Monrovia 
Junior-Senior  High  School _ _ 

Mali: 

Government  of  Mali: 

Teachers  Training  College - 

Central  Veterinary  Laboratory  at 

Bamako _ 

Niger:  Government  of  Niger:  Develop¬ 
ment  bank _ 

Nigeria: 

Government  of  Nigeria: 

Ibadan  water  supply _ 

Calabar-IKCM  Road _ 

Somalia:  Government  of  Somalia:  Chisi- 

maio  port _ 

Sudan: 

Government  of  Sudan: 

Industrial  development  bank - 

Khartoum  sewerage _ _ 

Tanganyika: 

Government  of  Tanganyika: 

Cares  Salaam  water  supply  system. 

Urban  water  supplies _ 

University  college _ 

Teacher  training  college _ 

Commodity  development  train¬ 
ing  center. 

Agricultural  college _ 

Program  loan _ 

Electrical  equipment _ 

Tunisia; 

Government  of  Tunisia: 

Water  and  irrigation  projects _ 

Commodity  assistance _ 

Construction  of  university _ 

Agricultural  equipment _ 

Uganda: 

Government  of  Uganda: 

Development  bank _ 

Secondary  schools _ 


Aug.  27,1963 
Dec.  2, 1963 
Nov.  29, 1963 

Dec.  5, 1963 
Sept.  26, 1963 
Oct.  23,1963 

Dec.  4, 1963 
_ do _ 


Grand  total  for  all  countries. 


Dec.  14,1963 


Dec.  4, 1963 
_ do _ 


.do. 


July  14,1963 
Dec.  7, 1963 


May  20, 1963 
Dec.  4, 1963 
Oct.  9, 1963 
Dec.  4, 1963 
. do _ 


Inter¬ 

est 

rate 


_ do . . 

Dec.  6, 1963 
_ do _ 


Feb.  15,1963 
June  20,1963 
Oct.  31,1963 
_ do.. _ 


Oct.  4,1963 
Oct.  11,1963 


40 

40 

40 

40 

40 

40 

40 

40 

40 


40 


40 

40 

40 

40 

40 

40 

40 

40 


40 

40 

40 

40 


40 

40 


% 


Amount  of 
loan 


$9,  200, 000 
4, 000, 000 
1, 700, 000 

5, 300, 000 
24, 300, 000 
1, 700, 000 

2, 100,  000 
1, 100, 000 
500, 000 


12, 100, 000 

8,600,000 

3, 600, 000 


2, 000, 000 

3, 800, 000 


2, 200, 000 
1,300,000 
800,  000 
800,000 
250,  000 

1, 250,  000 
1,  000,  000 
300,  000 


2, 400, 000 
15,  000,  000 
1,800,000 
6,  500,  000 


2,  000,  000 

2, 400,  000 


1, 057, 925,  000 


i  Source:  “Status  of  Loan  Agreements”  (W-224),  Agency  for  International  Development,  as  of  Mar.  31,  1964,  Office  of  the  Controller,  AID. 


Total  amount 


Argentina -  $74,  400,  000 

Bolivia _  18,  900,  000 

Brazil _  33,  900,  000 

Chile _  35,  000,  000 

Colombia _  23,  500,  000 

Costa  Rico _  17,  000,  000 

Dominican  Republic _  2,  100,  000 

Ecuador _  6,  300,  000 

El  Salvador _  15,  800,  000 

Honduras _ : _  1,  050,  000 

Jamaica _  1,  500,  000 

Nicaragua _  1,  000,  000 

Panama _  6,  000,  000 

Peru -  11,600,000 

Uruguay -  6,  000,  000 

Venezuela _  12,  500,  000 

Korea _  9,  500,  000 

Afghanistan _  4,  625,  000 

India -  414,  150,  000 

Nepal _  1,  000,  000 

Pakistan -  169,  450,  000 

Turkey -  38,  350,  000 

United  Arab  Republic 

(Egypt) - j _  36,300,000 

Cameroon -  9,  200,  000 


Total  amount 

Ethiopia _  $4,  000,  000 

Ivory  Coast _  1,  700,  000 

Liberia _ ^ _  31,  300,  000 

Mali _  3,  200,  000 

Niger _  500,  000 

Nigeria _  20,  700,  000 

Somalia _  3,  600,  000 

Sudan _ ; _  5,  800,  000 

Tanganyika _ .J _  7,  900,  000 

Tunisia _  25,  700,  000 

Uganda _  4,  400,  000 


Total _  1,  057,  925,  000 


INTEREST  EQUALIZATION  TAX 
ACT— AMENDMENTS  (AMEND¬ 

MENT  NO.  1176) 


Mr.  GORE  submitted  amendments,  in¬ 
tended  to  be  proposed  by  him,  to  the  bill 
(H.R.  8000)  to  amend  the  Internal  Reve¬ 
nue  Code  of  1954  to  impose  a  tax  on  ac¬ 
quisitions  of  certain  foreign  securities  in 


order  to  equalize  costs  of  longer  term 
financing  in  the  United  States  and  in 
markets  abroad,  and  for  other  purposes, 
which  were  ordered  to  lie  on  the  table 
and  to  be  printed. 


NOTICE  OF  HEARINGS  ON  SENATE 
RESOLUTION  2o\  RELATING  TO 
PERSECUTION  BYS,  THE  SOVIET 
UNION  OF  PERSONSSJ3ECAUSE  OF 
THEIR  RELIGION  \ 

'  Mr.  FULBRIGHT.  Mr.  President,  as 
chairman  of  the  Committee  o»  Foreign 
Relations,  I  desire  to  announce  yiat  the 
committee  will  hold  a  public  hearing  on 
the  resolution  (S.  Res.  204) ,  condemning 
persecution  by  the  Soviet  Union  of  per¬ 
sons  because  of  their  religion,  beginning 
at  10:30  a.m.  in  room  4221,  New  Senate 
Office  Building,  on  Monday,  August  10. 
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deposited  in  the  Age  of  Reptiles  may  be  seen 
un  the  exposed  strata.  In  1957,  the  year  be¬ 
fore  construction  of  that  visitor  center,  the 
number  of  visitors  to  Dinosaur  National 
Monument  was  66,000.  By  1959,  it  had  in¬ 
creased  to  112,000.  Now  it  is  over  200,000 
annualW. 

The  National  Park  Service  has  estimated 
that,  by  the  time  Agate  is  fully  developed,  in 
about  5  yeiu-s,  the  number  of  visitors  will 
be  at  least  rCO.OOO,  and  possibly  200,000  or 
more. 

The  National  Sark  Service  plans  a  develop¬ 
ment  program  esUmated  to  cost  $1,902,000 
during  the  first  5  ^ars,  probably  90  percent 
which  can  be  spent  lSeally  on  labor  and  sup¬ 
plies  and  materials.  wRien  fully  staffed  and 
developed  at  the  end  of  Blears,  the  operating 
program  for  managementVnd  protection  and 
maintenance  of  the  area  will  require  about 
$135,000  a  year.  \ 

The  committee  unanimously  approves  the 
proposal.  \ 

Mr.  HRUSKA.  Mr.  Preside^,  the  ac¬ 
tion  of  the  Senate  in  taking  up  and  act¬ 
ing  upon  this  bill,  S.  1481,  to  establish  the 
Agate  Fossil  Beds  National  Monument, 
is  most  gratifying.  \ 

The  purpose  of  the  bill  is  to  preserve 
and  provide  for  the  orderly  developments 
by  the  National  Park  Service  of  the 
paleontological  deposits  located  at  Agate 
Springs  in  western  Nebraska.  The  site 
has  been  described  as  the  most  remark¬ 
able  deposit  of  mammalian  remains  of 
the  Tertiary  age  that  have  ever  been 
found.  They  are  unique  and  irreplace¬ 
able,  and  therefore  must  be  protected. 

We  of  Nebraska  are  particularly 
proud  of  the  manner  in  which  these 
fossil  remains  have  been  protected  and 
developed  to  date.  By  an  extraordinar¬ 
ily  fortunate  accident  of  history  the  de¬ 
posits  were  first  discovered  by  one  who 
had  the  imagination  and  understand¬ 
ing  to  see  the  tremendous  importance  of 
preserving  them  and  investigating  their 
scientific  significance  in  an  orderly  way. 

They  were  discovered  in  the  1870’s  by 
Capt.  James  H.  Cook,  Indian  scout  and 
frontiersman,  and  later  author  of  “Fifty 
Years  on  the  Old  Frontier.”  Captain 
Cook  recognized  the  potential  impor¬ 
tance  of  the  deposits  and  brought  them 
to  the  attention  of  geologists  and  paleon¬ 
tologists,  and  later  acquired  title  of  the 
property  on  which  they  were  locatara. 
Under  his  ownership  and  that  of  his^on. 
Dr.  Harold  Cook,  a  noted  paleontologist 
himself,  the  deposits  were  carefully  pro¬ 
tected  against  destruction  or  myfuse,  but 
were  made  freely  available  tor  scientific 
expeditions  interested  in  tineir  syste¬ 
matic  exploration.  / 

Dr.  Harold  Cook  died  if  years  ago  and 
a  danger  now  exists  that,  unless  timely 
action  is  taken  to  prafide  for  their  sys¬ 
tematic  care,  these  iareplaceable  deposits 
may  be  destroyet^mr  dissipated.  Fur¬ 
thermore,  it  is  intended  by  the  Park 
Service  to  develop  the  quarries  on  the 
spot  in  a  manner  to  permit  students, 
tourists,  an^thers  to  view  the  deposits 
in  the  condition  in  which  they  are  found 
in  the  gropnd. 

Asid^rom  its  scientific  importance, 
this  monument  is  of  especial  significance 
as  pant  of  a  developing  network  of  tour¬ 
ist ^facilities  in  a  four-State  area  com¬ 
prising  Nebraska,  South  Dakota,  Wyo- 
jfci ing,  and  Colorado.  The  National  Park 
^Service  has  announced  that  its  devel¬ 


opment  program  for  the  monument  is  to 
cost  slightly  less  than  $2  million.  The 
Park  Service  has  also  projected  that,  by 
the  time  Agate  is  fully  developed  in  about 
5  years,  the  number  of  visitors  annually 
will  amount  to  between  120,000  and 
200,000.  It  seems  certain  that  this  vol¬ 
ume  of  tourist  traffic  will  bring  into  the 
area  well  over  $500,000  per  year  from 
outside. 

Mr.  MANSFIELD.  Mr.  President,  that 
concludes  the  call  of  the  calendar  at  this 
time. 

Mr.  President,  with  the  same  pro¬ 
viso,  that  the  senior  Senator  from  Ore¬ 
gon  [Mr.  Morse]  not  lose  his  right  to  the 
floor,  I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without) 
objection,  it  is  so  ordered.  / 


AUTHORIZATION  FOR  COMMIT - 

Vee  meeting  during  senate 

SSjSSION  / 

Upofa  request  of  Mi-.  Mansfield,  and 
by  unanimous  consent,  thp  Committee 
on  Appropriations  was  ^Authorized  to 
meet  durine  the  sessions  of  the  Senate 
for  the  wee0rt)eginningAugust  3,  1964. 


orderSqf  business 

Mr.  MAN SFIHDD.  Mr.  President,  I 
suggest  the  abpenc^^f  a  quorum  under 
the  conditionVpreviously  stated. 

The  PRESIDING  OFSHCER.  Without 
objection,^;  is  so  ordered.  The  clerk 
will  call  tffe  roll.  \ 

The  Legislative  clerk  proceeded  to  call 
the  rojli.  \ 

MORSE.  Mr.  Presided,  I  ask 
unanimous  consent  that  the  order  for 
txe  quorum  call  be  rescinded. 

/  The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  \ 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

Mr.  MORSE.  Mr.  President,  as  the 
Congressional  Record  will  show,  I  an¬ 
nounced  on  Saturday,  following  the 
speech  of  the  able  chairman  of  the  Sen¬ 
ate  Committee  on  Foreign  Relations,  the 
Senator  from  Arkansas  [Mr.  Fulbright], 
that  I  would  answer  his  speech  today. 
First,  I  wish  to  make  the  following  brief 
comment  as  to  what  my  position  will  be 
on  procedural  questions  during  the 
course  of  the  debate  of  foreign  aid. 

It  is  my  hope,  and  it  will  be  my  in¬ 
tention,  to  cooperate  in  fulfilling  that 
hope,  that  the  Senate  will  dispose  of  the 
foreign  aid  bill  by  the  end  of  this  week — 
sooner,  if  possible.  I  have  already  no¬ 
tified  the  majority  leader  that  I  am 
delighted  to  cooperate  in  as  many  night 
sessions  as  he  cares  to  hold  for  as  long  as 


he  cares  to  hold  them.  This  year,  as 
last  year,  however,  I  shall  insist  that  the 
foreign  aid  bill  be  debated  under  the 
rules  of  the  Senate  without  any  agree¬ 
ments  to  limit  time  or  to  fix  a  time  cer¬ 
tain  to  vote.  I  have  also  made  clear  to 
the  majority  leader  that  I  hope  that 
those  of  us  in  opposition  to  the  bill  will 
receive  the  cooperation  of  the  majority 
in  our  requests  for  yea-and-nay  votes  on 
amendments  that  we  think  ought  to  be 
made  a  matter  of  rollcall  record. 

The  time  schedule  of  the  Senate  is 
well  known.  The  record  on  foreign  aid 
in  the  past  several  years,  both  pro  and 
con,  has  been  made  over  and  over  again 
in  the  Senate.  By  and  large  most  Sen¬ 
ators  probably  know  now  how  they  are 
going  to  vote  on  the  major  issues  con¬ 
nected  with  the  bill,  irrespective  of  what 
is  said  during  the  course  of  the  debate. 
But  that  does  not  in  any  way  diminish 
the  trust  that  each  Senator  owes  to  the 
country  and  to  his  own  constituents  to 
make  the  record.  I  am  hopeful — and  my 
cloakroom  discussions  with  some  of  my 
colleagues  seem  to  justify  that  hope — 
that  in  respect  to  some  of  the  amend¬ 
ments  that  some  of  us  will  offer  during 
this  week  on  the  bill,  all  minds  have  not 
been  made  up,  and  that  there  are  still 
Senators  who  will  study  the  record. 

A  good  many  Senators  are  absent 
today  because  of  a  very  sad  journey  that 
the  funeral  group  is  making  to  California 
to  pay  respects  to  our  beloved  Clair 
Engle.  I  wish  the  Record  to  show  that 
I  would  have  taken  that  trip,  but  I 
agreed  to  remain  in  Washington  today 
to  make  the  first  speech  in  opposition 
to  the  foreign  aid  bill  so  that  the  final 
vote  on  the  bill  could  be  advanced  by 
that  much  time.  But  bearing  out  what 
I  have  said — that  minds  are  pretty  well 
made  up— one  need  only  to  look  at  the 
attendance  in  the  Senate  at  the  present 
moment  to  know  whereof  I  speak. 

Absentees  will  graciously  say  that  they 
will  carefully  read  the  Record — and  I 
hope  they  will.  Nevertheless,  it  is  some 
indication,  I  suppose,  that  a  majority 
of  Senators  would  welcome  voting  to¬ 
morrow  without  any  debate  at  all.  Yet 
those  of  us  in  opposition  to  the  bill  in¬ 
tend  to  make  a  record  this  week  that  the 
proponents  of  the  bill  will  have  to  live 
with,  and  for  which  the  proponents  of 
the  bill  will  have  to  answer  to  their  own 
constituency,  not  only  this  year,  but  also 
in  the  years  immediately  ahead. 

Mr.  President,  we  have  heard  it  said 
over  and  over  again  that  major  reforms 
in  the  foreign  aid  program  ought  to  be 
adopted.  Last  year,  the  Foreign  Rela¬ 
tions  Committee,  in  its  report  to  the  Sen¬ 
ate,  said  it  thought  the  reforms  ought  to 
be  adopted  the  following  year.  That 
year  has  passed.  The  reforms  have  not 
been  adopted. 

In  the  debate  last  year  it  was  argued 
over  and  over  again,  “Pass  this  bill  and 
we  will  adopt  reforms  in  the  coming 
year.”  As  of  the  moment  I  speak,  the 
policy  of  foreign  aid  is  about  the  same 
as  was  the  policy  of  foreign  aid  a  year 
ago. 

Ten  days  ago  a  very  high  official  of 
the  State  Department  said  to  me: 

We  have  analyzed,  your  minority  views, 
and  we  find  them  very  disturbing,  because 
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we  recognize  that  so  much  of  what  you  said 
is  correct.  We  want  you  to  know,  Senator, 
that  between  now  and  next  year  the  criti¬ 
cisms  that  you  have  brought  out  in  those 
minority  views — and  there  are  many  of  them 
that  are  unanswerable,  in  our  opinion— will 
be  answered  by  changes  in  policy  that  will 
be  adopted. 

To  that  high  official  of  the  State  De¬ 
partment  I  said: 

X  have  heard  the  same  thing  over  and  over 
again  for  the  last  10  years,  and  you  have  not 
adopted  reforms.  What  makes  you  think  I 
should  place  confidence  in  your  statement? 

Mr.  President,  that  is  a  sad  statement 
to  have  to  make,  but  the  record  is  un¬ 
deniable.  Year  after  year  the  State  De¬ 
partment,  the  Pentagon,  and  the  AID 
officials  have  been  brought  up  to  a  con¬ 
sideration  of  needed  reforms  only  to  urge 
upon  the  Congress  that  it  pass  the  bill 
and  let  them  work  on  reforms  in  the  en¬ 
suing  year.  I  mean  not  to  be  unkind, 
but  I  speak  out  of  long  experience  with 
the  executive  branch  of  the  Government. 
In  my  judgment,  no  reforms  in  foreign 
aid  will  be  adopted,  to  any  substantial 
degree,  except  when  adopted  by  the  Con¬ 
gress. 

If  Congress  is  looking  for  conversion 
among  State  Department,  Pentagon,  and 
foreign  aid  officials  with  respect  to  for¬ 
eign  aid  and  is  expecting  to  have  that 
conversion  result  in  the  necessary  re¬ 
forms  essential  to  eliminating  great 
abuses  in  foreign  aid,  the  Members  of 
Congress  who  so  think  are  engaging,  in 
my  opinion,  in  wishful  thinking.  Neither 
the  State  Department,  the  Pentagon, 
nor  the  AID  officials  will  carry  out  re¬ 
forms  on  their  own  volition.  Such  re¬ 
forms  will  be  adopted  only  if  Congress 
adopts  them. 

I  shall  make  the  record  of  the  rea¬ 
sons  for  my  opposition  to  the  foreign 
aid  program,  because  the  people  of  this 
country  are  entitled  to  have  that  record 
made. 

As  I  have  said  so  many  times,  I  would 
vote  for  more  foreign  aid  than  any  ad¬ 
ministration  in  recent  years  has  recom¬ 
mended.  It  is  difficult  for  people  to  un¬ 
derstand  that  one  can  oppose  a  specific 
foreign  aid  bill,  as  I  have  opposed  the 
foreign  aid  bills  of  the  past  10  years,  in¬ 
cluding  this  year,  and  still  be  for  foreign 
aid.  But  my  own  amendments  have 
shown  the  kind  of  foreign  aid  I  would 
support.  I  would  vote  for  more  than 
$3,500  million  of  foreign  aid,  if  it  were 
a  foreign  aid  program  that  protected  the 
American  taxpayers.  It  would  be  a  for¬ 
eign  aid  program  that  strengthened  the 
American  image  abroad.  It  would  not  be 
a  foreign  aid  program  which  the  Comp¬ 
troller  General  of  the  United  States,  in 
report  after  report,  has  pointed  out  re¬ 
sults  in  shocking  inefficiency,  the  waste 
of  hundreds  of  millions  of  dollars,  and 
much  corruption  in  many  countries  of 
the  world,  particularly  the  underdevel¬ 
oped  areas. 

In  a  broad  brash  stroke  or  two,  let  me 
say  that  I  am  a  loan  advocate  in  foreign 
aid.  I  am  a  project-to-project  man  in 
foreign  aid.  I  would  lend  more  money 
for  needed  economic  projects  around  the 
world  than  would  this  administration,  or 
the  previous  administration,  or  the  ad¬ 
ministration  previous  to  that  one,  has 


been  willing  to  recommend.  But  they 
would  be  loan  programs,  not  grant  pro¬ 
grams. 

They  would  not  be  deceptive  loans,  as 
are  so  many  of  the  so-called  loans  today. 
The  word  “loan”  should  always  be  put 
in  quotation  marks  when  used  by  the  AID 
officials  downtown.  So  much  of  the  loan 
program  in  this  bill  spells  the  word  “de¬ 
ception,”  for  they  are  not  loans  at  all. 
The  so-called  loans  are  made  at  a  cost 
of  three-quarters  of  1  percent,  with  a 
10-year  grace  period,  and  then  they  are 
to  be  paid,  not  in  American  dollars,  but 
in  the  soft  currencies  of  the  countries 
concerned.  To  use  the  word  “loan”  in 
that  connection  is  a  deception  of  the 
American  taxpayer.  This  Senator  will 
not  be  a  party  to  that  deception.  The 
American  people  are  entitled  to  receive 
from  their  Government  protection  of 
their  money. 

The  “loan”  program  we  have  today  is 
not  only  a  grant  program,  but  it  is  a  give¬ 
away  program,  based  upon  deceit. 

That  abuse  in  the  foreign  aid  program 
must  be  eliminated  before  the  Senator 
from  Oregon  will  vote  for  foreign  aid. 
I  will  vote  for  a  foreign  aid  program  in¬ 
volving  more  money  than  this  bill  calls 
for,  or  that  the  predecessor  bill  called 
for,  or  that  the  various  Eisenhower  bills 
called  for,  but  it  must  be  a  program  of 
loans  based  upon  sound  economic  de¬ 
velopment  projects  that  will  do  some¬ 
thing  to  better  the  economic  standard  of 
living  of  the  people  of  the  underdevel¬ 
oped  areas  that  live  within  the  shadows 
of  their  economic  environments.  They 
must  not  be  so-called  loans  to  govern¬ 
ments. 

Read  what  the  Comptroller  General  of 
the  United  States  has  said.  He  is  our 
watchdog.  He  is  an  agent  of  the  Con¬ 
gress  of  the  United  States.  His  spot- 
check  survey  of  foreign  aid  in  recent 
years  has  brought  out  the  facts.  Before 
the  debate  is  over  this  year  I  shall  again 
pile  on  my  desk  the  reports  of  the  Comp¬ 
troller  General,  some  of  which  are 
marked  “Secret.”  I  have  yet  to  read  a 
single  report  of  the  Comptroller  General 
that  really  is  “secret.”  Every  report  of 
the  Comptroller  General  that  I  have  read 
contains  material  that  should  be  made 
available  to  the  taxpayers  of  the  United 
States.  If  the  taxpayers  of  the  United 
States  could  read  the  shocking  reports  of 
the  Comptroller  General  of  the  United 
States,  they  would  demand  a  houseclean¬ 
ing  in  foreign  aid,  and  quickly. 

Mr.  President,  I  am  against  so-called 
“loans”  to  governments,  for  too  much  of 
that  money  lines  the  pockets  of  corrupt 
politicians  abroad.  We  ought  to  put  our 
money  in  dams,  in  refineries,  in  indus¬ 
trial  plants,  in  roads,  in  irrigation-recla¬ 
mation  projects.  We  ought  to  put  our 
money  in  economic  projects  which  a 
study  shows  will  do  something  about  the 
deplorable  condition  of  the  standard  of 
living  of  people  living  in  those  sad  areas 
of  the  world.  Until  we  do  it,  all  the 
money  we  pour  down  the  ratholes  of 
those  countries  will  not  save  them  from 
communism,  but  make  Communists. 

The  State  Department,  the  AID  offi¬ 
cials,  and  the  Pentagon  do  not  like  to 
hear  it  said,  but  it  is  true.  A  great  deal 


of  our  foreign  aid  program  has  played 
into  the  hands  of  communism  abroad, 
because  the  people  in  those  areas  of  the 
world  know  that  so  little  of  it  trickles 
down  to  the  benefit  of  most  of  the  peo¬ 
ple,  and  too  much  of  it  is  absorbed  by 
politicians  who  function  as  sponges, 
soaking  up  millions  of  dollars  of  Amer¬ 
ican  taxpayer  money  which  have  come 
to  comprise  the  phony  “loans”  and 
grants,  by  the  millions,  of  American  tax¬ 
payer  money. 

I  am  also  a  line-of-credit  man.  I  am 
not  in  favor  of  turning  a  great  deal  of 
money  over  to  any  group.  To  use  a 
hypothetical  instance,  speaking  as  chair¬ 
man  of  the  Subcommittee  on  Latin 
American  Affairs,  I  would  vote  much 
more  money  by  way  of  development  loans 
to  Latin  America,  related  to  specific  proj¬ 
ects,  than  the  bill  calls  for,  or  any  ad¬ 
ministration  has  recommended,  if  the 
governments  of  Latin  America  showed 
they  are  ready  to  use  it  effectively. 

However,  I  would  insist  that  the  money 
be  loaned  under  a  hard  money  policy, 
with  an  interest  rale  charged  that  will 
pay  for  the  use  of  the  money,  which 
at  the  present  time,  according  to  the 
latest  Treasury  reports,  would  be  in  the 
neighborhood  of  3  percent,  not  three- 
quarters  of  1  percent.  The  money  would 
be  drawn  upon  as  the  dam  went  up  seg¬ 
ment  by  segment,  or  the  refinery  went 
up  part  by  part,  or  the  irrigation-rec¬ 
lamation  projects  proceeded  segment  by 
segment.  What  is  wrong  with  that? 
That  is  a  pretty  good  way  to  build  in 
the  United  States.  What  is  wrong  with 
building  that  way  in  other  countries, 
when  we  are  using  taxpayer  dollars? 

Whenever  any  of  us  wish  to  build  a 
reclamation  project  in  our  State,  or  build, 
a  great  dam  in  our  State,  or  put  up  any 
other  public  works,  what  do  we  have 
to  show?  We  must  show  a  benefit-to- 
cost  ratio  favorable  to  the  project.  We 
should.  That  is  not  a  requirement  in 
foreign  aid. 

We  get  a  great  deal  of  lipservice  from 
the  AID  officials.  However,  Congress  has 
not  written  that  check  into  foreign  aid. 
I  believe  that  there  should  be  a  congres¬ 
sional  check  on  the  expenditure  of  tax¬ 
payer  dollars  on  individual  projects,  one 
by  one.  We  require  that  kind  of  check 
in  the  United  States. 

It  will  be  said  that  that  would  be 
offensive  to  the  country  in  which  the 
money  would  be  used.  My  answer  is  that 
it  is  our  money.  If  a  country  does  not 
want  the  money  under  such  reasonable 
checks,  it  does  not  have  to  ask  for  it. 
Senators  will  note  that  I  said  “ask  for 
it.”  The  history  of  foreign  aid  is  that 
we  often  ram  a  great  deal  of  foreign 
aid  down  the  gullets  of  many  countries 
which  do  not  ask  for  it.  That  has  given 
rise  to  many  abuses. 

I  shall  offer  my  amendment  again,  as 
I  did  last  year,  to  bring  to  an  end  com¬ 
pletely  all  foreign  aid  at  the  end  of  fiscal 
1966.  Last  year  I  offered  it  to  apply  at 
the  end  of  1965. 

Let  us  start  all  over.  That  is  the  way 
to  bring  about  a  foreign  aid  program  free 
from  abuses.  Let  us  start  all  over.  Let 
us  limit  foreign  aid  to  a  maximum  of 
50  countries.  We  will  have  a  hard  time 
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finding  50  countries  in  the  world  with 
which  we  can  justify  entering  into  for¬ 
eign  aid  agreements.  Let  us  limit  it  to 
50  countries  on  their  application.  I  say, 
on  their  application,  Mr.  President.  Let 
us  do  that,  instead  of  urging  them  to 
take  the  largess  of  the  taxpayers  of  the 
United  States,  as  is  still  being  done  to 
a  great  extent.  Let  them  come  forward 
and  apply.  Let  them  apply  for  projects 
which  they  think  they  can  justify.  Let 
them  agree  to  meet  conditions  that 
sound  administration  of  a  foreign  aid 
program  dictates. 

What  is  wrong  with  that? 

I  am  still  waiting  to  hear  from  the 
State  Department,  the  AID  officials,  and 
the  White  House  as  to  what  is  wrong 
with  that  philosophy. 

Do  they  have  good  projects?  If  they 
do  not  have  good  projects  that  are  self- 
liquidating — I  am  talking  now  about  the 
loan  projects — why  should  I  vote  to  waste 
American  taxpayer  money  on  projects 
that  are  unsound?  If  they  have  proj¬ 
ects  that  will  pay  out,  and  are  unwilling 
to  borrow  money,  they  should  not  be 
allowed  to  get  it. 

Later  in  the  week,  I  shall  speak  about 
another  abuse.  It  refers  to  our  pouring 
out  millions  of  American  taxpayer  dol¬ 
lars  at  three-quarters  of  1  percent  in¬ 
terest,  and  a  great  deal  of  it  in  the  form 
of  out-and-out  grants.  Much  of  that 
money  has  been  u'ed  by  those  govern¬ 
ments  to  pay  back  some  of  our  alleged 
allies,  and  some  who  are  not  allies  even 
with  the  “alleged”  as  a  prefix,  with  whom 
they  have  entered  into  loan  arrange¬ 
ments  at  5  percent  and  6  percent  inter¬ 
est.  In  that  way  the  American  taxpayer 
assumes  the  obligation. 

No  jury  would  approve  of  such  a  prac¬ 
tice.  I  am  making  a  plea  in  my  speeches 
this  week  that  the  Members  of  the  Sen¬ 
ate  at  least  carry  out  their  duties  as  leg¬ 
islative  jurors.  If  they  carry  out  their 
duties  as  legislative  jurors,  they  cannot 
underwrite  the  present  loan  program. 

Many  Americans  like  to  stick  their 
heads  in  the  sand  and  engage  in  the 
psychologically  comforting  experience  of 
wishfully  thinking  that  it  could  not  be 
that  bad. 

To  the  American  people  I  address  this 
question:  “When  are  you  going  to  get 
busy  and  make  it  perfectly  clear  to  your 
Government  that  government  by  se¬ 
crecy  must  end?”  I  say  to  the  American 
people:  “You  will  not  remain  free  in¬ 
definitely  if  you  permit  administration 
after  administration  to  deny  you  the 
facts,  for  you  are  entitled  to  know  about 
the  expenditure  of  your  money  under  the 
label  ‘Secret.’  ” 

I  repeat  what  I  have  said  so  many 
times  in  my  20  years  in  the  Senate;  85 
percent  of  the  material  marked  “Secret” 
that  has  come  before  the  Committee  on 
Foreign  Relations  and  that  came  before 
the  Committee  on  Armed  Services  when 
I  was  a  member  of  that  committee  never 
should  have  been  marked  that  way  in  the 
first  place.  It  is  marked  “Secret”  pri¬ 
marily  to  keep  the  American  people  un¬ 
informed.  But  in  a  democracy,  there  is 
no  substitute  for  a  full  public  disclosure 
of  the  public’s  business.  One  of  the 
great  reforms  needed  in  the  field  of  for¬ 


eign  aid  is  to  lift  the  curtain  of  secrecy 
that  veils  it  and  to  give  the  American 
people  the  facts. 

I  wish  now  to  say  a  word  about  my 
position  with  regard  to  grants.  It  is  a 
position  I  have  taken  for  some  time.  I 
shall  vote  for  grants.  I  shall  not  vote 
for  grants  in  the  amounts  that  the  ad¬ 
ministrations,  present  and  past,  have 
sought  and  succeeded  in  getting.  There 
are  a  good  many  nonloan  programs  that 
are  as  much  needed  abroad  as  are  the 
loan  programs.  I  shall  vote  for  grant 
money  for  health  programs,  food  pro¬ 
grams,  programs  for  the  alleviation  of 
starvation,  programs  for  the  meeting  of 
disasters,  and  baby  care  programs.  It 
has  always  been  interesting  to  me  to  ob¬ 
serve  how  the  foreign  aid  advocates  use 
those  causes  as  a  justification  for  carry¬ 
ing  along  other  grants  that  cannot  be 
justified  to  the  tune  of  hundreds  of  mil¬ 
lions  of  dollars. 

Last  year  I  stated  in  the  debate  that 
since  1946  the  American  people  have  con¬ 
tributed  a  little  more  than  $100  billion 
in  foreign  aid.  The  latest  figures  I  have 
received  show  that  the  amount  is  greater 
than  $104  billion.  That  is  a  huge  amount 
of  money.  I  do  not  see  how  anyone  can 
argue  that  on  the  basis  of  policies  that 
continue  to  permeate  the  foreign  aid  bill, 
we  will  not  weaken  the  economy  of  the 
country.  The  economy  of  the  country  is 
the  greatest  defense  weapon  we  have. 

The  arguments  I  have  made  thus  far 
in  my  speech  are  merely  a  recapitulation 
of  the  major  arguments  I  made  last  year. 
I  merely  add  the  statement  that  there 
has  been  no  change,  in  my  judgment,  in 
foreign  aid  policy  that  would  not  justify 
my  making  the  same  argument,  point  by 
point,  that  I  made  last  year  in  opposi¬ 
tion  to  foreign  aid  as  it  is  now  devised 
and  administered.  Therefore,  I  incor¬ 
porate  by  reference  the  major  arguments 
I  made  last  year. 

I  turn  now  to  my  arguments  and  objec¬ 
tions  concerning  the  bill  that  is  presented 
to  the  Senate  this  year. 

PRESENTATION  OF  1964  PROGRAM 

This  program  is  presented  to  Congress 
year  after  year  under  false  pretenses. 
Economic  development  remains  a  second¬ 
ary  purpose,  and  not  the  primary  pur¬ 
pose  of  foreign  aid. 

Every  public  presentation  of  foreign 
aid  calls  it  an  investment  in  the  econom¬ 
ic  future  of  the  struggling  and  impover¬ 
ished  nations.  But  that  is  not  the 
purpose  for  which  we  spend  most  of  the 
money.  Until  we  do,  foreign  aid  is  not 
promoting  the  real  interests  of  the 
American  people. 

The  chairman  of  the  Committee  on 
Foreign  Relations  told  the  Senate  on 
Saturday : 

All  that  is  markedly  new  about  this  year’s 
foreign  aid  bill  is  the  amounts  proposed  to 
be  authorized,  which  are  greatly  reduced  be¬ 
low  the  levels  of  previous  years. 

What  a  sad  commentary  on  the  exten¬ 
sive  recommendations  by  the  majority  of 
the  committee  last  year  for  a  revised  and 
revamped  foreign  aid  program.  Senator 
Fulbright  is  quite  right.  There  is  noth¬ 
ing  new  about  the  program  this  year  ex¬ 
cept  the  amounts,  but  I  am  ashamed  that 


the  Foreign  Relations  Committee  would 
accept  such  a  situation  after  the  report 
it  published  last  year  calling  for  exten¬ 
sive  changes.  The  Committee  on  Foreign 
Relations  voted  for  the  bill.  Where  are 
those  changes? 

The  fact  that  the  committee  year  in 
and  year  out  gives  nothing  but  lip  service 
to  reform  in  foreign  aid  is  exactly  why 
there  never  is  anything  markedly  new 
in  what  the  administration  sends  up. 
Aid  administrators  have  learned  that  the 
committees  having  jurisdiction  over  the 
program  are  paper  tigers,  and  that  the 
committees  are  content  to  confine  their 
misgivings  to  print,  without  doing  any¬ 
thing  about  them. 

I  have  lorfg  since  come  to  the  conclu¬ 
sion  that  only  the  Senate  and  the  House 
of  Representatives  acting  as  a  whole  can 
make  worthwhile  changes  in  foreign  aid. 
We  have  already  made  some. 

Senator  Fulbright  also  bemoans  what 
he  regards  as  an  undue  examination  of 
foreign  aid  by  Congress  relative  to  space 
and  military  programs.  But  our  failures 
in  those  areas  do  not  mean  that  we 
should  fail,  too,  to  give  foreign  aid  the 
careful  examination  it  needs.  In  all 
three  areas,  the  responsible  committees 
are  too  often  the  representatives  of  ad¬ 
ministration  programs,  rather  than  their 
critics  and  reformers. 

If  Congress  ever  is  to  give  the  study 
it  should  to  international  and  foreign 
policy  appropriations,  it  is  going  to  have 
to  start  with  foreign  aid.  I  remind  the 
committee  chairman  that  a  good  third 
of  this  program — right  off  the  top — is 
for  exclusively  military  purposes.  When 
are  we,  in  the  committee  and  in  the 
Senate,  going  to  delve  into  the  purposes 
and  administration  of  the  military  aid 
program?  When  are  we  going  to  give  it 
the  kind  of  examination  the  chairman 
thinks  should  be  given  to  the  space  pro¬ 
gram  and  to  Defense  Department  appro¬ 
priations? 

He  knows  that  year  after  year  the  For¬ 
eign  Relations  Committee  accepts  in  al¬ 
most  dead  silence  whatever  the  Defense 
Department  tells  it  about  military  aid. 
We  shove  the  critical  reports  of  the 
Comptroller  General  under  the  table 
when  the  Secretary  and  Assistant  Secre¬ 
taries  of  Defense  testify  because  we  do 
not  want  to  embarrass  them  with  chal¬ 
lenges  to  their  decisions,  even  when  the 
challenges  come  from  the  Comptroller 
General,  and  not  even  from  ourselves. 

We  have  yet  so  much  as  to  question 
the  basis  of  foreign  aid,  which  is  that 
military  solutions  are  possible  for  eco¬ 
nomic  problems.  The  chairman  has 
questioned  that  assumption  in  the  ab¬ 
stract,  but  I  say  it  is  time  we  questioned 
it  in  its  specific,  and  the  place  to  start 
is  with  the  foreign  aid  program.  I  con¬ 
tinue  to  hope  that  someday  he  will  join 
me  in  this  endeavor. 

A  good  deal  more  of  the  foreign  aid 
program  is  for  political  purposes.  Again, 
I  do  not  believe  that  political  solutions — 
and  they  are  closely  tied  to  military  ob¬ 
jectives — are  any  answer  for  economic 
problems. 

The  United  States  has  little  or  no  con¬ 
trol  over  the  military  forces  of  the  na¬ 
tions  receiving  our  military  aid,  and 
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it  has  little  control  over  the  political  ob¬ 
jectives  to  which  other  countries  may  put 
our  aid.  If  we  really  believe  that  it  is  in 
economic  development  abroad  that  the 
interests  of  the  United  States  really  he, 
then  why  are  we  so  fearful,  so  timid,  so 
reluctant  to  reexamine  foreign  aid  and 
devote  the  bulk  of  it  to  economic  develop¬ 
ment? 

COMPARISONS  WITH  OTHERS 

Much  is  made  each  year  of  the  per¬ 
centage  of  gross  national  product  that 
other  free  and  Communist  nations  spend 
on  aid  to  less  developed  countries,  rela¬ 
tive  to  the  United  States. 

This  was  one  of  the  favorite  argu¬ 
ments  of  the  chairman  of  the  commit¬ 
tee  in  the  committee  sessions.  It  should 
be  analyzed,  because  it  is  a  propaganda 
argument  which  is  being  used  to  pull 
the  wool  over  the  eyes  of  millions  of 
American  taxpayers. 

I  have  come  to  the  conclusion  that 
the  percentage  of  gross  national  product 
is  used  because  it  is  the  only  way  that 
the  foreign  aid  programs  of  other  na¬ 
tions  can  be  made  to  appear  even  rea¬ 
sonably  close  to  that  of  the  United 
States. 

The  Foreign  Relations  Committee 
went  into  this  matter  in  our  hearings. 
AID  Administrator  Bell  furnished  for  the 
printed  hearing  record  a  lengthy  mem¬ 
orandum  concerning  the  aid  programs 
of  other  nations. 

I  particularly  invite  attention  to  the 
table  on  page  335  of  the  hearings.  It 
shows  the  1962  bilateral  aid  commit¬ 
ments  of  all  developed  countries  of  the 
free  world,  and  the  percentage  of  such 
bilateral  aid  of  the  gross  national  prod¬ 
uct  of  each.  It  indicates  that  only 
France,  with  1.6  percent  and  Portugal, 
with  2.21  percent,  extended  a  larger  per¬ 
centage  of  their  gross  national  products 
in  aid  to  less  developed  countries  than 
did  the  United  States.  Moreover,  in  the 
case  of  Portugal,  this  aid  went  to  pos¬ 
sessions  in  Africa  which,  according  to 
Portuguese  officials,  are  part  of  Portu¬ 
gal  and  by  their  sights  should  not  be 
counted  as  foreign  aid  at  all.  In  the 
case  of  France,  a  very  large  bulk  of 
French  aid  still  goes  to  former  French 
colonies  in  Africa.  As  Mr.  Bell  stated, 
it  takes  the  form  of  budget  support  to 
the  new  governments  of  these  former 
colonies.  In  1962,  86  percent  of  French 
bilateral  aid  was  for  these  grants. 

There  is  a  “gimmick”  even  in  this,  be¬ 
cause  France  is  one  of  the  worst  of¬ 
fenders  in  the  world  in  discriminating 
against  the  legitimate  trade  interests  of 
the  United  States.  The  countries  to 
which  France  is  granting  aid  are  still 
considered  by  her  to  be  a  part  of  its 
economic  empire.  Furthermore,  she  still 
exerts  great  influence  upon  them  in  re¬ 
gard  to  their  trade  practices. 

I  am  not  opposed  to  what  France  and 
these  other  countries  are  doing.  But 
they  are  doing  it  to  maintain  the  direct 
commercial  and  political  ties  with  these 
countries  or  possessions  that  were  built 
up  over  decades  of  colonialism. 

It  is  a  rather  weak  reed  which  the 
AID  people  in  the  State  Department  lean 
on  to  cite  examples  of  Portuguese  and 
French  aid,  in  order  to  bring  up  the 


average  for  all  countries  extending  de¬ 
velopment  assistance. 

Interestingly  enough,  France  and  Por¬ 
tugal  have  been  recipients  of  substan¬ 
tial  aid  from  the  United  States  since 
1946. 

The  same  table  on  page  335  indicates 
that  in  1962  the  United  States  com¬ 
mitted  0.84  percent  of  its  gross  national 
product  to  bilateral  aid  to  less  developed 
countries,  Germany  0.50  percent,  Great 
Britain  0.70  percent,  Japan  0.51  percent, 
Belgium  0.55  percent,  and  the  others  on 
down  to  0.01  percent  by  Denmark. 

The  table  for  1963  shows  the  commit¬ 
ments  by  these  countries,  but  not  as  a 
percentage  of  gross  national  product  for 
1963.  However,  in  several  cases,  the 
commitments  are  down  from  1962.  This 
is  true  of  France,  Great  Britain,  Portu¬ 
gal,  and  the  Netherlands.  The  com¬ 
mitment  by  Norway  is  the  same  and  that 
of  Japan  is  up  only  to  $268  million  from 
$265  million  the  year  before.  Canada, 
Denmark,  Belgium,  Germany,  and  Italy 
increased  their  commitments.  But  all 
free  world  aid  other  than  U.S.  aid  was 
up,  in  1963,  only  $263  million  above  the 
commitment  for  1962.  And  in  1962,  their 
aid  as  a  percentage  of  their  gross  na¬ 
tional  products  totaled  0.60  percent,  as 
compared  to  0.84  percent  for  the  United 
States. 

When  we  take  into  account  the  even 
more  tremendous  difference  between  the 
American  effort  for  national  defense  and 
the  defense  effort  of  these  same  coun¬ 
tries — and  the  U.S.  effort  was  exactly 
double  that  of  our  industrially  developed 
allies — it  is  evident  that  they  will  let 
Uncle  Sam  carry  the  international 
burden  as  long  as  we  continue  appro¬ 
priating  the  money. 

On  that  point,  let  me  stress  that  our 
AID  program  does  not  begin  to  cover 
our  foreign  assistance  program,  because 
the  AID  program  does  not  begin  to  cover 
the  expenditures  of  our  own  forces 
abroad.  Consider  military  aid.  The 
military  aid  program  that  we  make 
available — I  do  not  care  what  part  of 
the  world  is  touched — does  not  include 
the  expenses  of  maintaining  our  own 
military  forces  in  that  area,  under  whose 
canopy  of  defense  all  those  areas  live 
and  have  their  security. 

Later  in  my  speech,  I  shall  have  some¬ 
thing  to  say  about  my  criticisms  of  mili¬ 
tary  aid,  but  I  wish  to  drive  this  point 
home  now. 

The  expenditure  for  aid  to  South  Viet¬ 
nam  now  is  somewhere  between  $iy2 
million  and  $2  million  a  day.  It  will  go 
up  and  up  in  skyrocketing  fashion  if  we 
continue  our  aggressive  policies  in  south¬ 
east  Asia,  and  continue  to  provoke  at¬ 
tacks  upon  us  in  southeast  Asia  on  a 
unilateral  military  basis. 

But  even  as  of  now,  our  military  aid 
program  does  not  take  into  account  the 
millions  of  dollars  which  are  being  spent 
on  our  own  military  operations  in  the 
area.  When  all  is  said  and  done,  it  is 
those  operations  which  provide  security 
and  protection  to  the  nations  of  southeast 
Asia.  They  all  live  under  the  canopy  of 
American  military  might.  It  is  our  air 
armada,  our  7th  Fleet,  and  our  thou¬ 
sands  of  boys  who  are  distributed  in  that 
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area  of  the  world,  that  provide  them  with 
their  defenses. 

If  we  got  into  a  war  with  Russia  to¬ 
morrow,  in  many  instances  their  own 
military  programs  would  be  of  no  value 
to  us  whatsoever.  They  would  become 
liabilities.  We  should  not  be  using  them, 
because  we  all  know  the  kind  of  war 
that  would  be.  That  is  one  of  the  rea¬ 
sons — as  I  shall  show  later  in  this 
speech — why  I  shall  be  offering  amend¬ 
ments  on  this  question,  in  the  course  of 
the  debate,  to  cut  drastically  American 
military  aid  because,  by  and  large,  it  is  a 
shocking  waste  of  American  taxpayers’ 
dollars.  That  military  aid  does  not 
strengthen  one  iota  the  defense  of  this 
Republic.  The  security  of  this  Republic 
is  dependent,  after  all,  on  the  nuclear 
might  of  the  United  States,  upon  our  air 
and  naval  armada. 

Another  table  prepared  by  Mr.  Bell 
shows  the  actual  disbursements  for  bi¬ 
lateral  and  multilateral  aid  in  1962. 
Since  the  table  did  not  show  this  total  as 
a  percentage  of  each  country’s  gross  na¬ 
tional  product,  I  asked  the  aid  agency  to 
calculate  that  percentage  for  me,  and 
have  added  it  to  the  table  in  which  ap¬ 
pears  below. 

It  is  this  figure  which  shows  the  pro¬ 
portion  of  their  gross  national  product 
that  developed  free  world  countries  spent 
on  aid  to  less  developed  countries  in  1962, 
in  both  bilateral  and  multilateral  aid 
programs.  For  France,  the  percentage 
was  1.39,  for  Germany  0.50,  for  Great 
Britain  0.53,  for  Japan  0.32,  for  Belgium 
0.76,  for  Portugal  1.36.  For  the  United 
States  the  percentage  was  0.65  and  for 
all  other  development  assistance  coun¬ 
tries  it  averaged  0.58. 

Aid  commitments  to  the  less-developed 
countries  from  development  assistance 
countries  other  than  the  United  States 
have  risen  only  $300  million  from  1961 
to  1963.  Their  grants  as  a  percent  of 
their  total  dropped  from  55  to  48  percent, 
while  ours  dropped  only  from  66  to  60 
percent. 

If  there  are  those  who  can  find  com¬ 
fort  in  these  figures,  they  are  easily 
comforted. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  the  AID  memorandum 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  AID 
memorandum  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Total  Free  World  Aid 

A  decade  ago  the  United  States  was  the 
only  important  source  of  aid  to  the  develop¬ 
ing  countries.  Today  17  free  world  coun¬ 
tries  other  than  the  United  States — many  of 
them  former  recipients  of  U.S.  economic 
aid — conduct  substantial  assistance  pro¬ 
grams.  Eleven  of  them — Belgium,  Canada, 
Denmark,  France,  Germany,  Italy,  Japan, 
the  Netherlands,  Norway,  Portugal,  and  the 
United  Kingdom — are  members  of  the  DAC. 
They  account  for  some  95  percent  of  the 
bilateral  aid  from  all  17  countries.  The  other 
5  percent  comes  from  six  nonmembers  of  the 
DAC:  Australia,  Austria,  Kuwait,  New 
Zealand,  Sweden,  and  Switzerland. 

International  agencies  such  as  the  World 
Bank,  the  International  Development  Asso¬ 
ciation,  the  European  Development  Fund, 
and  the  Inter-American  Development  Bank 
are  also  channeling  large  amounts  of  capital 
and  technical  assistance  to  the  developing 
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world.  Ten  years  ago  the  World  Bank  was 
the  only  multilateral  source  of  capital  for 
this  purpose. 

There  has  been  a  significant  growth  in  the 
programs  of  these  aid  donors.  The  total 
volume  of  free  world  aid  commitments  to 
the  less-developed  countries  increased 
from  $6.5  billion  in  1960  to  $8.4  billion  in  1962 
(the  last  year  for  which  complete  commit¬ 
ment  figures  are  available) .  This  represented 
an  increase  in  commitments  from  all  three 
major  aid  sources:  the  United  States,  other 
donor  countries,  and  international  organiza¬ 
tions. 

Commitments  from  sources  other  than  the 
United  States  increased  at  the  greatest  rate. 
Whereas  U.S.  bilateral  commitments  went  up 
20  percent  between  1960  and  1962  1  commit¬ 
ments  from  multilateral  agencies  and  other 
donors  rose  64  percent  and  34  percent,  respec¬ 
tively.  As  a  consequence,  the  U.S.  share  of 
the  total  aid  bill  declined.  By  1960  some  40 
percent — or  $2.6  billion — of  aid  commitments 
came  either  from  multilateral  agencies  or 
from  free  world  bilateral  sources  other  than 
the  United  States.  By  1962  this  had  risen  to 
44  percent,  or  $3.7  billion. 

It  should  be  noted  that  some  of  the  aid 
funds  committed  by  the  multilateral  agen¬ 
cies  are  supplied  by  the  United  States.  Those 
agencies  finance  their  aid  activities  partly 
with  Government  funds  and  partly  with 
funds  derived  from  earnings,  repayments, 
and  private  capital.  In  1962,  for  example,  the 
international  agencies  received  a  total  of 
$665  million  in  Government  grants  and  sub¬ 
scription  payments  from  the  DAC  countries. 
The  U.S.  share  of  this  was  42  percent  and  the 
other  DAC  countries  provided  58  percent. 
Therefore,  it  is  clearly  in  our  interest  to 
have  these  multilateral  agencies  increase 
their  aid  programs  so  long  as  every  dollar 
from  the  United  States  is  matched  by  a  sig¬ 
nificantly  larger  contribution  from  others. 

In  addition  to  support  from  U.S.  and 
other  DAC  government  subscriptions,  the 
multilateral  agencies  also  receive  contribu¬ 
tions  from  non-DAC  governments,  and  ob¬ 
tain  a  substantial  share  of  their  financing 
from  repayments  and  from  private  capital 
markets.  In  1962,  for  example,  $307  mil¬ 
lion — more  than  half  the  World  Bank’s  total 
financing  that  year — came  from  the  sale  of 
loans  to  the  private  sector. 

One  result  of  the  growing  volume  of  aid 
is  that  the  United  States  is  now  bearing  a 
smaller  share  of  the  aid  burden.  Another  is 
that  greatly  increased  resources  are  available 
to  the  developing  countries,  thereby  quick¬ 
ening  their  prospects  for  growth  and  stabil¬ 
ity.  Moreover,  we  are  witnessing  the  emer¬ 
gence  of  more  donor  countries.  Israel,  the 
Republic  of  China  on  Taiwan,  and  Mexico 
now  provide  technical  assistance  to  nations 
less  developed  than  themselves.  We  hope 
this  list  will  continue  to  grow  as  more  coun¬ 
tries  approach  economic  self-reliance. 

ARE  OTHERS  DOING  ENOUGH? 

The  mere  fact  that  other  countries  are  con¬ 
tributing  more  aid  each  year  does  not  answer 
the  question  of  whether  they  are  doing 
enough. 

This  is  not  an  easy  question  to  answer. 
There  is  no  internationally  agreed  standard 
for  evaluating  aid  performance,  and  there 
is  even  disagreement  over  what  should  be 
counted  as  aid.  The  attached  table  I  shows 
some  indications  of  aid  performance  for 
1962. 

This  year’s  report  by  the  President's  Coun¬ 
cil  of  Economic  Advisers  suggested  several 


1  The  three  main  types  of  economic  aid  in¬ 
cluded  in  the  U.S.  aid  figures  used  in  this 
statement  are:  (1)  Economic  aid  under  the 
Foreign  Assistance  Act,  (2)  loans  made  by 
the  Export-Import  Bank  to  less-developed 
countries  for  terms  of  more  than  5  years,  and 
(3)  provision  of  U.S.  surplus  agricultural 
commodities  under  Public  Law  480. 


measures  of  the  ability  and  the  interest  of 
donors  to  sustain  aid  programs:  their  gross 
national  product,  the  size  of  their  defense 
burden,  and  their  dependence  on  trade  with 
the  less-developed  countries.  These  indica¬ 
tors  produce  this  comparison  for  calendar 
year  1962: 

“The  1962  bilateral  aid  commitments  of 
the  other  DAC  countries  combined  amounted 
to  six-tenths  of  1  percent  of  their  GNP  com¬ 
pared  with  slightly  more  than  eight-tenths 
of  1  percent  for  the  United  States  that  year. 
France  and  Portugal  committed  a  consider¬ 
ably  larger  share  of  GNP  than  did  the  United 
States:  1.26  percent  for  France,  and  more 
than  2  percent  for  Portugal.  The  average 
for  the  other  DAC  countries  excluding  France 
and  Portugal  was  only  four-and-one-half- 
tenths  of  1  percent. 

“The  per  capita  GNP  of  the  other  DAC 
countries,  however,  is  far  smaller  than  ours. 
In  1962  per  capita  GNP  averaged  $1,135  for 
other  DAC  countries.  This  is  only  about  40 
percent  of  the  $2,974  per  capita  GNP  for  the 
United  States  that  year. 

“Other  DAC  countries  are  not  spending  as 
much  for  defense  as  the  United  States. 
Their  defense  expenditures  in  1962  averaged 
4.7  percent  of  GNP,  compared  to  9.4  percent 
for  the  United  States. 

“Other  DAC  countries  have  a  greater  rela¬ 
tive  stake  in  trade  with  the  developing  coun¬ 
tries  than  we  do.  That  is,  a  larger  percentage 
of  their  GNP — 7.5  percent  on  the  average— 
depends  on  trade  with  the  developing  coun¬ 
tries  as  compared  with  2.4  percent  for  the 
United  States.  Despite  this,  they  finance  a 
smaller  share  of  their  trade  with  aid  com¬ 
mitments  than  we  do.  Their  aid  financed 
17.6  percent  of  their  1962  exports  to  devel¬ 
oping  countries,  whereas  in  the  same  year 
nearly  65  percent  of  U.S.  exports  to  develop¬ 
ing  countries  were  financed  by  aid.  Only 
France,  with  37.1  percent  and  Portugal,  with 
45.8  percent,  approached  the  U.S.  per¬ 
formance.” 

Weighed  together,  these  comparisons  sug¬ 
gest  that  DAC  countries  other  than  France 
and  Portugal  could  reasonably  be  expected 
to  increase  their  aid  commitments.  Some 
are  doing  so.  Canada  intends  to  raise  its  aid 
expenditures  50  percent  in  1964,  over  a  level 
already  raised  in  1963.  Denmark  and  Nor¬ 
way  say  their  target  is  an  eventual  aid  level 
of  1  percent  of  GNP.  The  United  Kingdom 
and  Japan  have  announced  their  intention 
to  increase  the  size  of  their  assistance  pro¬ 
grams.  But  some  others — notably  Germany, 
which  we  believe  could  well  afford  it — show 
no  signs  of  doing  so. 

TERMS  OF  AID 

We  are  concerned  not  only  with  the  vol¬ 
ume  of  aid  from  other  donors  but  with  the 
financial  terms  on  which  Jt  is  given.  The 
attached  table  II  shows  the  terms  of  bilat¬ 
eral  aid  from  1961  to  1963. 

In  the  aggregate  the  record  of  the  other 
DAC  countries  on  grant  aid  is  good.  In 
1962  the  11  DAC  aid  givers  provided  56  per¬ 
cent  of  their  total  bilateral  aid,  or  more  than 
$1.3  billion  per  year,  on  a  grant  basis.  The 
comparable  U.S.  figure  for  the  same  year  was 
65  percent,  or  $3  billion.  However,  if  $1.7 
million  of  Public  Law  480  is  excluded,  46  per¬ 
cent  of  our  1962  aid  was  on  a  grant  basis. 

Two-thirds  of  the  grants  of  the  other  DAC 
countries  in  1962  financed  capital  projects 
and  commodity  imports.  The  remaining 
one-third  financed  technical  assistance. 

“Some  26,000  students  and  trainees  from 
less-leveloped  countries  were  supported  by 
the  other  DAC  countries  that  year,  compared 
to  10,388  financed  by  the  United  States. 

“A  total  of  75,000  operational  and  advisory 
personnel  financed  by  other  DAC  countries 
were  helping  to  fill  the  human  resources  gap 
in  less-developed  countries  that  year,  com¬ 
pared  to  about  8,500  from  the  United  States.” 

The  loan  programs  of  the  other  DAC  coun¬ 
tries  are  all  conducted  on  less  favorable 
terms  than  ours.  But  the  last  few  years 


have  seen  marked  changes  for  the  better,  and 
we  anticipate  further  liberalization  in  the 
future.  Take  maturities,  for  example : 

“In  1962,  U.S.  loans  to  less-developed 
countries  carried  an  average  maturity  of 
29.9  years. 

“No  German  loans  carried  more  than  5 
years’  maturity  in  1959.  By  1961  new  Ger¬ 
man  commitments  averaged  14.5  years.  By 
1962  they  averaged  17  years.  Preliminary 
figures  show  the  average  climbed  to  20.2 
years  in  1963. 

“Britain  announced  a  new  policy  last  fall 
of  offering  loans  up  to  30  years’  maturity. 

“Canada  has  announced  its  intention  to 
supplement  its  existing  grant  and  hard  loan 
programs  with  a  new  soft  loan  program  on 
terms  approximating  those  of  the  Interna¬ 
tional  Development  Association:  50  years’ 
maturity,  three-fourths  of  1  percent  inter¬ 
est  and  10  years’  grace. 

“In  1962  Italy  made  no  loans  for  more  than 
a  12-year  repayment  period.  Since  then, 
however,  Italy  has  made  one  large  loan  with 
an  18-year  maturity  and  another  of  25  years’ 
maturity.” 

Interest  rates  on  the  aid  loans  of  other 
DAC  countries  have  been  high — often,  in  our 
judgment,  much  too  high  for  those  of  the 
developing  countries  with  serious  balance- 
of-payments  problems.  In  both  1961  and 
1962  they  averaged  5.1  percent  as  against  2.6 
percent  in  1962  for  the  United  States.  Our 
average  will  rise  in  the  future  because  of 
the  higher  minimum  interest  rates  on  AID 
loans  required  by  the  Foreign  Assistance  Act 
of  1963.  The  interest  rates  of  other  aid 
givers,  however,  are  coming  down.  For 
example : 

“A  new  British  policy  provides  for  a  waiver 
of  interest  payments  for  up  to  7  years.  This 
lowers  the  6-percent-interest  rate  on  a  long¬ 
term  loan  to  an  effective  rate  of  about  3  per¬ 
cent.  Britain  has  already  granted  such  a 
waiver  for  loans  to  India,  Pakistan,  and  Tur¬ 
key  totaling  $115  million. 

“Although  the  average  German  rate  is  4.2 
percent,  Germany  has  been  making  an  in¬ 
creasing  number  of  low-interest  loans.  Last 
year,  for  example,  Germany  made  a  loan  of 
$13.2  million  to  Togo  at  2-percent  interest, 
with  a  30-year  maturity. 

“As  I  have  already  noted,  Canada  will 
begin  lending  on  IDA  terms — three-fourths 
of  1  percent  interest,  50  years’  maturity,  and 
10  years’  grace.” 

The  present  softening  of  aid  terms  can  be 
traced  in  large  part  to  a  policy  agreement 
reached  by  the  DAC  in  April  1963.  All  the 
DAC  members  agreed  that  loan  terms  should 
be  consistent  with  the  debt-servicing  ca¬ 
pacity  of  the  recipient  countries,  that  terms 
should  be  more  nearly  comparable  among 
donors,  and  that  these  aims  should  be  met 
by  liberalizing  the  terms  of  the  harder 
lenders. 

GEOGRAPHIC  DISTRIBUTION  OF  AID 

A  decade  ago,  the  little  aid  provided  by 
donors  other  than  the  United  States  took 
the  form  of  assistance  from  European  coun¬ 
tries  to  their  colonies.  In  1962,  about  one- 
fourth  of  the  aid  of  the  other  DAC  countries 
went  to  dependent  areas.  Today,  with  only 
a  handful  of  colonies  remaining  in  the  free 
world,  indications  are  that  this  proportion 
has  declined  to  about  10  percent. 

Much  French,  British,  Belgian,  Dutch,  and 
Italian  aid  does  go  to  former  colonies  that 
are  now  independent  states.  The  United 
States  has  a  direct  stake  in  the  continuation 
of  this  support.  It  is  very  much  in  our  in¬ 
terest — our  political  interest,  our  budgetary 
interest,  and  our  balance-of-payments  inter¬ 
est — to  have  Britain  carry  on  sizable  aid  pro¬ 
grams  in  Kenya  and  Uganda,  to  have  France 
do  so  in  French-speaking  Africa,  and  to  have 
Belgium  do  so  in  Rwanda  and  Burundi. 
Some  two-thirds  of  all  development  assist¬ 
ance  in  Africa  is  now  provided  by  the  West¬ 
ern  European  nations. 
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European  donors  are,  however,  giving  more 
and  more  aid  outside  their  former  colonial 
dependencies.  Both  Britain  and  France 
have  stated  their  intention  of  doing  so  as  a 
matter  of  policy.  France,  for  example,  has 
made  sizable  commitments  (including  soft 
loans)  to  Mexico  and  Greece  while  Britain 
is  enlarging  its  technical  assistance  program 
in  Latin  America. 

Three  of  the  major  DAC  donors — Germany, 
Canada,  and  Japan — have  no  colonial  con¬ 
nections.  Germany  has  a  worldwide  pro¬ 
gram.  In  the  last  3  years,  Germany  made 
loan  pledges  to  65  less-developed  countries 
and  provided  technical  assistance  to  70. 
Canada’s  assistance  ranges  through  the 
Commonwealth  countries  and  Latin  America. 
Japan  aids  much  of  Asia  and  Latin  America. 

The  broadening  of  aid  relations  is  exem¬ 
plified  by  the  aid  expenditures  of  DAC 
countries  other  than  the  United  States  in 
Latin  America.  In  1960  these  totaled  less 
than  $50  million.  In  1962  they  reached 
$110  million. 

One  factor  that  has  helped  draw  European 
aid  into  new  fields  has  been  the  formation 
of  aid  consortia.  Belgium,  Italy,  France, 
Germany,  and  the  Netherlands,  for  example, 
are  members  of  the  consortium  for  Pakistan, 
along  with  Canada,  Japan,  the  United  King¬ 
dom,  and  the  United  States.  These  same 
countries  plus  Austria  are  also  members  of 
the  aid  consortium  for  India.  The  same 
countries  minus  Japan  but  including  Sweden 
and  Luxembourg  are  in  the  Turkish  con¬ 
sortium.  The  attached  table  III  shows  DAC 
aid  disbursed  through  multilateral  and  con¬ 
sortia  type  arrangements  in  1962. 

SINO-SOVIET  AID  TO  LESS  DEVELOPED  COUNTRIES 

Total  extensions  of  long-term  economic 
development  credits  by  the  Sino-Soviet  bloc 
amounted  to  more  than  $4.9  billion  by  the 
end  of  fiscal  year  1963.  Of  this  amount,  the 
U.S.S.R.  contributed  $3.4  billion.  Communist 
countries  of  Eastern  Europe  contributed  $1.1 
billion,  and  Communist  China  $0.4  billion. 


Since  the  beginning  of  calendar  1964,  bloc 
countries  have  extended  new  economic  aid 
totaling  more  than  $800  million.  Major  re¬ 
cipients  include  United  Arab  Republic,  India, 
and  several  African  countries.  A  signifi¬ 
cant  proportion  of  this  aid  was  from  Com¬ 
munist  China. 

About  5  percent  of  bloc  aid  is  extended  in 
the  form  of  grants.  Bloc  credits  are  gen¬ 
erally  repayable  in  local  currency,  with  grace 
periods  on  principal  extending  1  year  beyond 
completion  of  projects.  Interest  rates  are 
generally  2.5  percent  repayable  in  12  years. 
Some  credits  (particularly  Chinese  Com¬ 
munist  credits)  are  extended  interest  free 
for  up  to  50  years. 

The  following  table  shows  commitments 
and  expenditures  for  1961-63. 


Sino-Soviet  aid  to  less  developed  countries 
( excluded  Cuba) 

[In  millions] 


1961 

1962 

1963 

1964  (Janu¬ 
ary  to  June) 

Commitments. .. 
Expenditures _ 

$1,000 

275 

$325 

390 

$310 

475 

$800+ 

Soviet  aid 

Total  extensions  of  long-term  economic 
development  credits  by  the  Soviet  bloc 
amounted  to  an  estimated  $4.5  billion  by  the 
end  of  1963,  of  which  the  U.S.STt.  contrib¬ 
uted  $3.4  billion  and  the  Communist  coun¬ 
tries  of  Eastern  Europe  about  $1.1  billion. 
Most  of  this  aid  has  been  extended  for  spe¬ 
cific  projects.  The  largest  amounts  have 
gone  to  Asia  and  the  Middle  East. 

Drawings  on  Soviet  bloc  aid  are  almost  one- 
third  of  the  credits  extended,  amounting  to 
about  $1.2  billion  from  the  U.S.S.R.  (about 
one-third  of  its  extensions) ,  and  more  than 
$300  million  from  the  Communist  countries 
of  Eastern  Europe  (nearly  30  percent  of  their 
extensions) .  Drawings  on  Soviet  bloc  aid 
amounted  to  almost  $450  million  in  1963. 


Extensions  of  long-term  economic  develop¬ 
mental  credits  by  the  bloc  during  1963 
amounted  to  more  than  $220  million,  most  of 
which  was  extended  by  the  U.S.S.R.  The 
major  commitments  were  by  the  U.S.S.R., 
$100  million  to  Algeria  and  $39  million  to 
Iran. 

There  are  about  12,000  economic  techni¬ 
cians  from  the  Soviet  bloc  in  the  less-devel¬ 
oped  countries,  of  which  more  than  8,800 
were  from  the  U.S.S.R.  and  more  than  2,600 
from  Eastern  Europe.  Most  of  these  techni¬ 
cians  were  assisting  on  Soviet-bloc  aid  proj¬ 
ects. 

The  attached  table  IV  shows  Soviet  bloc 
aid  to  underdeveloped  free  world  countries 
from  1954  to  1963. 

Chinese  Communist  aid 

Total  extensions  of  long-term  economic 
development  credits  by  Communist  China 
amounted  to  $446  million  by  the  end  of  1963. 
The  largest  amounts  of  this  aid  have  gone 
to  countries  in  southeast  Asia  and  west 
Africa.  Prior  to  1962  a  number  of  Chinese 
Communist  aid  extensions  were  grants,  but 
more  recently  Chinese  economic  aid  has  con¬ 
sisted  primarily  of  credits. 

Drawings  on  Chinese  aid  amounted  to 
about  one-fourth  of  commitments  by  the  end 
of  1963;  i.e.,  a  little  more  than  $100  million. 
Many  recipients  of  Chinese  aid  have  received 
few  or  no  deliveries  on  their  credit  or  grants. 

Extensions  of  long-term  economic  devel¬ 
opmental  credits  by  the  Chinese  Communists 
during  1963  amounted  to  about  $89  million, 
all  of  which  went  to  African  countries. 

In  the  latter  half  of  1963  there  were  an 
estimated  470  economic  technicians  from 
Communist  China  in  the  less-developed 
countries,  of  which  a  handful  were  in  Ye¬ 
men  and  the  rest  were  in  Africa  and  in  Asia. 
Many  of  these  technicians  were  assisting  on 
Chinese  aid  projects  in  either  a  technical  or 
manual  capacity. 

The  attached  table  V  shows  Chinese  Com¬ 
munist  aid  to  underdeveloped  free  world 
countries  from  1954  to  1963. 


Table  I. — 1962  bilateral  aid  commitments  1  and  various  measures  of  donor  capacity  and  interest 


Bilateral 

aid 

commit¬ 

ments 

Bilateral 

aid 

commit¬ 
ments 
as  per¬ 
cent  of 
GNP  2 

GNP 

per 

capita 

Defense 
expendi¬ 
tures  as 
percent 
of  GNP 

Bilateral 
commit¬ 
ments 
as  per¬ 
cent  of 
exports 
to 

LDC’s 

Bilateral 
commit¬ 
ments 
as  per¬ 
cent  of 
total 
trade 
with 
LDC’s 

Total 
LDC 
trade  as 
porcent 
of  donor 
GNP 

Bilateral 

aid 

commit¬ 

ments 

Bilateral 

aid 

commit¬ 
ments 
as  per¬ 
cent  of 
GNP  2 

GNP 

per 

capita 

Defense 
expendi¬ 
tures  as 
percent 
of  GNP 

Bilateral 
commit¬ 
ments 
as  per¬ 
cent  of 
exports 
to 

LDC’s 

Bilateral 
commit¬ 
ments 
as  per¬ 
cent  of 
total 
trade 
with 
LDC’s 

Total 
LDC 
trade  as 
percent 
of  donor 
GNP 

Belgium  3_. . 

Canada . 

Denmark  4 _ 

France5... . 

Germany . . 

Italy. . . 

Japan. . . 

Netherlands _ 

Norway . . 

Millions 

$70 

58 

1 

901 

428 

60 

265 

42 

4 

0.55 

.16 

.01 

1.26 

.50 

.16 

.51 

.32 

.08 

$1, 381 
2,009 

1,  659 
1,524 

1,  558 
788 
547 
1, 105 
1,423 

3.3 

4.5 

3.1 

6.1 
6.1 

3.5 
1.1 

4.6 

3.7 

12.8 

13.3 
.6 

37.1 

16.8 

5.6 

11.4 
6.0 
3.4 

6.5 
6.2 

.3 

17.6 

7.8 

2.3 
6.0 

2.5 

1.3 

10.0 

3.0 

4.1 

7.2 
6.4 
6.7 
8.6 

12.8 

6.0 

Portugal . 

United  Kingdom... 

Total,  other 

DAO . 

United  States . 

Total,  DAC . . 

Millions 

$60 

556 

2.21 

.70 

$294 
1, 482 

7.4 

6.4 

45.8 

16.2 

20.3 

7.2 

10.9 

9.7 

2,445 

4,656 

.60 

.84 

1. 135 
2,974 

4.7 

9.4 

17.6 

64.9 

8.1 

35.1 

7.5 

2.4 

7,101 

.74 

1,766 

7.4 

33.8 

16.3 

4.5 

1  Grants  and  loans  over  5  years. 

2  GNP  at  current  market  prices. 

3  Bilateral  gross  expenditure  figures. 


4 1961  figure. 

5  Grant  component  is  expenditure  figure. 
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Table  11(a).— 1961  bilateral  aid  commitments:  Grants,  loans,  and  average  loan  terms 


[Dollars  in  millions] 


• 

Country 

Total 

bilateral 

aid 

commit¬ 

ments 

Grants 

Grants 

as 

percent 

of 

total 

Loans 

over 

5  years 

Average 
matur¬ 
ity  1 

Average 
interest 1 

Country 

Total 

bilateral 

aid 

commit¬ 

ments 

Grants 

Grants 

as 

percent 

of 

total 

Loans 

over 

5  years 

Average 
matur¬ 
ity  1 

Average 
interest  1 

$71 

$71 

100 

Norway . 

$1 

$1 

100 

96 

56 

58 

40 

10.7 

6.0 

Portugal . . 

58 

3 

5 

55 

22.9 

4.6 

1 

1 

100 

United  Kingdom _ 

402 

150 

37 

252 

22.9 

6.0 

1QO 

93  Q 

3  3 

Germany.- . . 

401 

125 

31 

276 

14.5 

4.7 

Total,  other  DAC„ 

2,  419 

1,338 

55 

1,081 

17.8 

5.1 

Italy  -  _ 

64 

29 

45 

35 

7.5 

4.5 

United  States..  _ 

4,418 

4  2,910 

66 

3  1,  508 

21.6 

4. 1 

26 

9.9.7 

19  9 

fi  4 

J  cl  pa,n  - - — 

Netherlands _ 

40 

34 

85 

6 

26!  0 

2.4 

Total,  DAC _ 

6,  837 

4,248 

62 

2,589 

19.9 

4.5 

1  Data  available  lacks  some  precision  or  consistency;  these  average  terms  should  be  4  Includes  country  use  portion  of  sales  under  Public  Law  480,  titlel  and  commodity 

regarded  as  rough  orders  of  magnitude.  grants  under  Public  Law  480,  titles  II  and  III. 

2  Expenditures.  6  Includes  Foreign  Assistance  Act,  Export-Import  Bank,  and  Public  Law  480,  title 

3  Grants  are  expenditures;  loans  are  commitments.  IV  commodity  loans. 

Table  11(b). — 1962  bilateral  aid  commitments:  Grants,  loans,  and  average  loan  terms 


[Dollars  in  millions] 


** 

Country 

Total 

bilateral 

aid 

commit¬ 

ments 

Grants 

Grants 

as 

percent 

of 

total 

Loans 

over 

5  years 

Average 
matur¬ 
ity  4 

Average 
interest  4 

Country 

Total 

bilateral 

aid 

commit¬ 

ments 

Grants 

Grants 

as 

percent 

of 

total 

Loans 

over 

5  years 

Average 
matur¬ 
ity  4 

Average 
interest  4 

$70 

$66 

94 

4 

7.5 

5.5 

Norway _ 

$4 

$4 

100 

58 

44 

76 

14 

14.0 

6.0 

Portugal.  ..  _ 

60 

3 

5 

57 

22.4 

4.  6 

1 

71 

100 

United  Kingdom _ 

556 

158 

28 

398 

26.3 

5.6 

8R 

93  3 

4  4 

Germany _ 

428 

154 

36 

274 

17.0 

4.  2 

Total,  other  DAC. 

2,445 

1,336 

55 

1, 109 

19.8 

5.1 

60 

19 

32 

41 

9.8 

4.  9 

United  States _ 

4,  656 

4  3, 025 

65 

*  1,  631 

29.9 

2.6 

fi  1 

J  a  pan _ _ _ _ _ _ 

Netherlands _ 

42 

11 

26 

31 

20.0 

5.0 

Total,  DAC....... 

7,101 

4, 361 

61 

2,740 

25.8 

3.6 

i  Data  available  lacks  precision  or  consistency;  these  average  terms  should  be  re-  4  Includes  country  use  portion  of  sales  under  Public  Law  480,  title  I,  and  commodity 
garded  as  rough  orders  of  magnitude.  grants  under  Public  Law  480,  titles  II  and  III. 

3  Expenditures;  interest  rate  is  assumption.  s  Includes  Foreign  Assistance  Act,  Export-Import  Bank,  and  Public  Law  480, 

3  Grants  are  expenditures;  loans  are  commitments.  title  IV  commodity  loans. 

Table  11(c). — 1963  bilateral  aid  commitments :  Grants,  loans,  and  average  loan  terms 


[Dollars  in  millions]  1 


Country 

Total 

bilateral 

aid 

commit¬ 

ments 

Grants 

Grants 

as 

percent 

of 

total 

Loans 

over 

5  years 

Average 
matur¬ 
ity  4 

Average 
interest  4 

Country 

Total 

bilateral 

aid 

commit¬ 

ments 

Grants 

Grants 

as 

percent 

of 

total 

Loans 

over 

5  years 

Average 
matur¬ 
ity 4 

Average 
interest 4 

$83 

$76 

92 

7 

(2) 

(2) 

$4 

$3 

75 

1 

(2) 

(3) 

Canada _ 

125 

44 

35 

82 

(2) 

(2) 

Portugal _ _ 

54 

9 

17 

45 

(2) 

(2) 

7 

5 

71 

2 

(2) 

(2) 

United  Kingdom.  .. 

458 

219 

48 

239 

(2) 

(2) 

(i\ 

(2) 

Germany . . 

665 

155 

23 

510 

(2) 

(2) 

Total,  other  DAC— 

2,708 

1, 311 

48 

1,  399 

(2) 

(2) 

128 

14 

11 

114 

(2) 

(2) 

United  States _ 

4,  056 

2,  457 

60 

1,599 

(2) 

(2) 

80 

30 

fa) 

fa) 

Netherlands..  _ 

39 

9 

23 

81 

(2) 

(2) 

Total,  DAC _ 

6,764 

3,768 

55 

2,988 

(2) 

(2) 

1  Preliminary  DAC  figures.  2  Precise  data  on  interest  rates  and  maturities  not  yet  available  for  1963. 


Table  III. — 1962  DAC  multilateral  aid  and  bilateral  aid  subject  to  coordination,  and  percentages,  total  official  aid 


[Dollars  in  millions] 


(1) 

Total  net 
official  aid 
disburse¬ 
ments 

(2) 

Total  multilateral  aid 
contributions 

(3) 

Total  net  bilateral  aid 
subject  to  coordination 4 

(4) 

Total  net  multilateral  aid 
and  bilateral  aid  subject 
to  coordination  (2+3) 

W 

Percent 
col.  (1)  is 
of  gross 
national 
product 

Amount 

Percent  of 
net  official 
aid 

Amount 

Percent  of 
net  official 
aid 

Amount 

Percent  of 
net  official 
aid 

Belgium .  ...  .  _  _ _ 

$96.9 

$28.3 

29.2 

$65. 31 

67.4 

$93. 61 

96.6 

0.  76 

Canada . .  .  . . 

50.3 

12.8 

25.4 

25.  44 

50.6 

38.24 

76.0 

.13 

Denmark .  .  ..  . . 

8.  5 

7.8 

91.8 

7.  80 

91.8 

.  11 

France2 . .  . 

995.9 

116.  7 

11.7 

19. 90 

2.0 

136.  60 

13.7 

.39 

Germany . .  . . . .  . .  _ 

426.9 

102.3 

24.0 

144. 06 

33.  7 

246. 36 

57.7 

.50 

Italy . . .  .  - - -  ... 

66.4 

31.5 

47.4 

19.  90 

30.0 

51.40 

77.4 

.17 

Japan  ..  ._  . . .  ....  .  _ _  .  .  .  . 

165.1 

7.  1 

4.3 

120.  56 

73.0 

127.  66 

77.3 

.32 

85.  7 

43.  7 

51.  0 

.  94 

42.76 

49.9 

.66 

Norway. . .  .  .  .  . . . . 

1.4 

.2 

14.3 

.40 

28.6 

.60 

42.9 

.04 

37.  3 

.  1 

.3 

5 

.  10 

.3 

1.36 

United  Kingdom  . .  ._  _  ..... 

416.7 

39.5 

9.5 

192.  63 

46.2 

232. 13 

55.7 

.53 

Total,  other  DAC  _  _ _  _ 

2,  351.  0 

390.0 

16.6 

578.  26 

25.0 

977.  26 

41.6 

.58 

United  States . . 

3,  606.  0 

278.0 

7.7 

2, 138.  00 

59.3 

2,  416.  00 

67.0 

.65 

Total,  DAC _  _  ... 

5,  957.  0 

668.0 

11.2 

2,  725.  26 

45.7 

3, 393. 26 

57.0 

.62 

4  Disbursements  of  members  of  IBRD  consortia  for  India  and  Pakistan,  OECD  South  Vietnam,  Philippines,  South  Korea,  China  (Taiwan),  Argentina,  Brazil,  and 

consortia  for  Greece  and  Turkey,  IBRD  consultative  groups  for  Colombia,  Nigeria,  Chile. 

and  Tunisia,  OECD/DAC  coordinating  groups  for  Thailand,  Indonesia,  East  Africa  2  French  bilateral  aid  to  coordinated  efforts  includes  Laos  and  Cambodia,  and  esti- 

(Kenya,  Tanganyika,  Uganda),  and  the  Congo  (Leopoldville),  and  DAC  meetings  on  mate  for  Tunisia. 
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Table  IV. — Estimated  Soviet  bloc  credits  and 
grants  to  the  less-developed  countries  of 
the  free  world,  1954-63 

[Million  U.S.  dollars] 


Area  and  country:  Total 

Total _ 4,453 


Latin  America _ _  287 


Argentina -  104 

Brazil _  183 


Middle  East -  1.  237 


Cyprus -  1 

Iran _  45 

Iraq _  218 

Syria _  193 

Turkey _  17 

Egypt -  736 

Yemen _  27 


Africa _  718 


Algeria _  108 

Ethiopia _  114 

Ghana _ 171 

Guinea _ 97 

Mali _  78 

Morocco _  17 

Somali  Republic -  63 

Sudan _  22 

Tunisia _ 48 


Asia . . . 2,207 


Afghanistan _  507 

Burma _  15 

Cambodia _  26 

Ceylon _  40 

India _  982 

Indonesia _  594 

Nepal _ 10 

Pakistan _  33 


Europe _ _  4 

Iceland _  4 


Table  V. — Estimated  economic  credits  and 
grants  extended  by  Communist  China  to 
non-Communist  less-developed  countries, 
1954-63 

[Millions  U.S.  dollars] 


Area  and  country:  Amount 

Total _ _ _ 446 


Latin  America _  0 

Middle  East _  37 

Syria _  16 

United  Arab  Republic _  5 

Yemen _  16 


Africa _ 138 

Algeria _  50 

Ghana _  20 

Guinea _  25 

Mali _  20 

Somali  Republic _  23 


Asia . . - . 271 


Burma _  84 

Cambodia _  50 

Ceylon _  36 

Indonesia _  57 

Nepal _  44 


COMPARISONS  DO  NOT  TELL  WHETHER  U.S.  AID 
IS  SOUND 

Mr.  MORSE.  Comparisons  with  other 
nations,  free  or  Communist,  do  not  tell 
us  anything  about  whether  the  U.S.  aid 
program  is  sound.  If  every  other  na¬ 
tion  in  the  world  is  hellbent  for  bank¬ 
ruptcy,  that  would  not  be  a  reason  for  the 
United  States  to  get  there  first.  No  doubt 
there  are  many  nations  that  spend  a  big¬ 


ger  share  of  their  gross  national  product 
on  liquor,  cigarettes,  and  gambling  than 
we  do,  but  that  does  not  mean  that  we 
must  embark  on  a  national  effort  to  out¬ 
do  them. 

Prance,  which  is  the  favorite  example 
in  this  comparison,  is  not  only  spending 
a  higher  percentage  of  her  gross  national 
product  on  foreign  aid  than  we  are,  but 
she  is  spending  a  higher  percentage  on 
development  of  her  nuclear  weapons 
systems.  Surely  this  does  not  mean  we 
must  increase  our  outlay  there,  too.  Yet 
that  is  the  implication  of  the  comparison. 

The  only  important  question  for  us  is 
whether  the  money  the  United  States 
does  spend  on  aid  is  effective  and  worth¬ 
while  in  promoting  tire  economic  better¬ 
ment  which  we  advertise  as  its  purpose. 
I  do  not  think  it  is,  or  at  least  not  enough 
of  it  is  to  justify  the  sum  requested  for 
the  fiscal  year  1965. 

FOREIGN  AID  AS  A  SLUSH  FUND 

Many  advocates  of  aid  think  they  are 
being  sophisticated  in  recommending 
foreign  aid  as  a  slush  fund  to  buy  off 
other  countries.  They  often  say  that 
every  great  nation  has  had  to  do  the 
same  thing,  and  that  the  United  States 
should  now  undertake  to  carry  the  same 
burden,  with  the  understanding  that  it 
is  a  waste  of  money  and  is  spent  only 
to  prevent  unfavorable  things  from  hap¬ 
pening. 

Our  experience  shows  that  countries 
do  not  remain  bought  off.  Pakistan  did 
not  remain  bought  off.  Pakistan  is  en¬ 
tering  into  agreements  with  Red  China. 
The  Foreign  Minister  of  Pakistan  stood 
up  in  the  Washington,  D.C.,  Press  Club 
not  so  many  weeks  ago  and  blatantly 
pointed  out  that  they  have  no  intention 
of  being  of  any  assistance  to  us  in  South 
Vietnam.  Yet  we  poured  millions  and 
millions  of  dollars  of  aid  into  Pakistan. 
To  build  up  what?  To  build  up  her  mili¬ 
tary  forces  for  a  potential  war  with 
India  over  Kashmir.  We  poured  many 
millions  of  dollars  into  India,  for  the 
same  purpose. 

The  sad,  shocking  danger  is  that  if 
Pakistan  and  India  go  to  war  over  Kash¬ 
mir,  they  will  fight  it  almost  entirely  with 
American  military  equipment.  Does  that 
make  friends  for  us  in  the  world?  It 
makes  Communists. 

Mr.  President,  it  is  just  such  unsound 
policy  on  foreign  aid  that  is  strengthen¬ 
ing  the  drive  for  communism.  I  want  to 
see  it  stopped.  Our  foreign  aid  program 
has  been  a  colossal  failure  as  a  check 
upon  communism;  and  I  care  not  what 
part  of  the  world  we  name. 

Our  own  defense  posture  has  held  Rus¬ 
sia  in  check — not  the  defense  posture  of 
Turkey,  Greece,  Pakistan,  India,  or  any 
of  the  other  countries  whose  military 
power  we  have  developed.  What  I  have 
said  about  Pakistan  and  India  is  equally 
applicable  to  Turkey  and  Greece.  They 
would  be  worthless  to  us  in  the  event  of  a 
war  with  Russia.  Yet,  there  is  a  danger 
in  the  Mediterranean  that  Greece  and 
Turkey  might  get  into  a  war  with  each 
other — totally  equipped  on  each  side 
with  American  military  equipment. 
Reconcile  that  with  morality.  It  cannot 
be  done.  We  cannot  eliminate  moral 
principles  from  American  foreign  aid 


policy.  Much  of  it  cannot  be  squared 
with  principles  of  morality. 

Several  things  are  wrong  with  the  view 
of  using  foreign  aid  as  a  slush  fund. 
First  of  all,  it  assumes  that  money  (or- 
military  equipment)  buys  more  than  it 
does.  To  holders  of  this  view,  the  giving 
of  money  is  synonymous  with  the  influ¬ 
encing  of  the  recipient;  but  more  often 
than  not,  recipients,  in  the  manner  of 
Sukarno,  take  the  money  and  then  do  as 
they  intended  to  anyway. 

I  wonder  what  America’s  foreign  aid 
policy  would  be  in  Indonesia  if  there  were 
not  in  the  neighborhood  of  $2  billion 
worth  of  oil  investments  there.  I  wonder 
if  the  explorations  for  oil  in  South  Viet¬ 
nam  and  the  planned  building  of  an  oil 
refinery  in  South  Vietnam  by  an  Amer¬ 
ican  oil  company  might  have  some  indi¬ 
rect  influence  upon  foreign  aid  in  South 
Vietnam. 

The  best  way  to  make  perfectly  clear 
that  it  does  not  have  any  influence  is  to 
ask  the  United  Nations  to  replace  the 
United  States  in  South  Vietnam.  I  shall 
have  more  to  say  about  that  later  this 
week. 

Mr.  President,  the  slush  fund  to  Su¬ 
karno  did  not  hold  him  in  line.  Slush 
funds  by  way  of  foreign  aid  have  not 
kept  the  recipient  countries  in  line.  The 
principle  upon  which  such  an  approach 
is  based  is  not  sound. 

Second,  handing  out  money  and 
weapons  with  the  idea  that  they  will 
promote  political  stability,  or  keep 
friendly  governments  in  power,  or  prop 
up  a  bloated  military  establishment  in  a 
foreign  country  are  all  efforts  to  impose  a 
political  order  from  the  top  down.  The 
underlying  causes  of  unrest  or  suscepti¬ 
bility  to  communism  are  ignored,  and 
sometimes  worsened. 

These  uses  of  foreign  aid  are  justified 
with  such  phrases  as  "forward  defense 
against  communism,”  “vital  to  the  inter¬ 
ests  of  the  United  States,”  and  "of 
strategic  importance  to  the  United 
States,”  concepts  that  now  embrace  vir¬ 
tually  the  entire  globe. 

It  is  semantic  "hokum.”  The  Depart¬ 
ment  of  State  and  the  AID  officials  in 
the  Pentagon  have  been  trying  to  feed 
the  American  people  semantic  “hokum.” 
But  they  are  getting  ready  to  regurgitate. 
They  will  not  swallow  it  any  longer. 

Most  of  the  countries  receiving  huge 
and  largely  unconditional  aid  on  the 
ground  that  they  border  the  Communist 
bloc  are  already  protected  by  mutual  de¬ 
fense  treaties  with  us,  and  by  our  retalia¬ 
tory  capacity. 

The  real  justification  for  “forward  de¬ 
fense”  aid  is  not  that  the  recipient  can 
use  it  against  communism,  because  a 
nonindustrial  country  that  cannot  sup¬ 
port  a  peacetime  army  cannot  sustain  a 
war  effort  against  Russia  or  China. 
Once  Europe  and  Japan  were  rebuilt  and 
rearmed,  military  aid  ceased  to  have 
much  practical  value  for  indigenous 
forces.  What  “forward  defense”  aid 
does  buy  is  entree  for  American  military 
and  intelligence  agencies  close  to  Com¬ 
munist  borders.  For  these  privileges, 
we  have  pa’d  since  World  War  II  a  dozen 
times  more  than  we  need  to  have  paid. 

I  shall  say  something  about  Turkey 
later.  Turkey  is  one  of  the  horrible  ex- 
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amples.  Turkey  could  not  begin  to  sup¬ 
port  its  military  establishment  with  its 
economy.  Turkey  is  not  protected  by 
its  military  establishment.  Turkey  is 
protected  by  the  striking  power  of  the 
United  States.  We  have  been  pouring 
hundreds  of  millions  of  dollars  into  Tur¬ 
key  for  the  operation  of  government  in¬ 
dustry.  Plant  after  plant  in  Turkey  is 
government-owned.  The  evidence  is 
perfectly  clear — and  the  Comptroller 
General’s  report  makes  it  clear  too — that 
the  government  plants  are  used  for  the 
employment  of  a  large  percentage  of  the 
people  over  and  above  the  need  of  the 
employer  to  operate  an  efficient  plant. 

It  is  a  sort  of  government  dole,  handed 
out  with  American  taxpayer  dollars.  It 
is  a  make- work  program.  Yet  when  we 
try  to  obtain  needed  assistance  in  our 
own  country  for  some  of  our  depressed 
areas,  we  see  the  trouble  that  we  en¬ 
counter.  But  not  in  Turkey.  In  my 
judgment,  much  of  the  economic  aid,  as 
well  as  much  of  the  military  aid  to  Tur¬ 
key,  is  a  shocking  waste  of  the  American 
taxpayers’  dollars.  I  do  not  believe  we 
ought  to  be  supporting  with  an  AID  pro¬ 
gram  these  government-commercial 
monopolies  in  Turkey. 

Many  will  say:  “Anything  that  helps 
us  against  Russia  and  China  is  worth 
while.”  But  our  failure  in  insist  on 
sound  economic  standards  even  for  this 
aid  has  not  helped  us.  It  only  means 
that  we  are  still  vulnerable  to  eviction 
from  these  countries  without,  in  the 
meantime,  having  improved  their  eco¬ 
nomic  prospects. 

ECONOMIC  FREEDOM  SHOULD  BE  BASIC  PURPOSE 
OF  AID 

In  the  long  run,  climates  and  attitudes 
sympathetic  to  the  United  States  and 
compatible  with  American  objectives  will 
have  to  be  created  by  the  creation  first 
of  economic  freedom  in  these  countries. 
And  economic  freedom  can  only  be  ad¬ 
vanced  through  the  developmental  part 
of  the  AID  program. 

But,  sad  to  say,  of  the  economic  sec¬ 
tion  of  the  program,  not  more  than  half 
is  devoted  to  bona  fide  economic  develop¬ 
ment.  Supporting  assistance,  the  con¬ 
tingency  fund,  and  nonproject  loans 
from  the  development  loan  fund  are  but 
political  props  and  pay-offs  to  foreign 
governments.  They  do  not  develop; 
they  merely  patch  over  and  perpetuate 
the  lack  of  development. 

Even  the  technical  assistance  program 
is  being  used  for  transportation  and 
communication  projects  against  the  day 
when  they  may  be  of  use  to  American 
forces,  and  to  train  small-time  police 
states  in  emerging  countries. 

The  words  “economic  freedom  of 
choice,”  without  which  the  security  of 
this  country  will  never  be  strengthened 
in  this  world,  are  being  relegated  to 
whatever  is  left  over  in  the  foreign  aid 
pot.  Education,  sanitation,  vocational 
training,  capital  projects,  agricultural 
extension — the  activities  that  our  of¬ 
ficials  trot  out  to  gain  support  for  aid 
among  the  unknowing  American  peo¬ 
ple — these  constitute  at  most  only  about 
40  percent  of  the  $3.5  billion  being  re¬ 
quested. 

Cutting  the  $1  billion-plus  military  aid 


expenditure  in  half  and  applying  the  un¬ 
productive  economic  aid  to  genuine  eco¬ 
nomic  development  projects  would  do 
more  to  strengthen  the  longrun  security 
of  the  United  States  than  any  other 
changes  that  could  be  made  in  the  for¬ 
eign  aid  program. 

NO  EVIDENCE  OF  CHANGE  IN  CURRENT  PROGRAM 

Since  January,  Congress  and  the 
American  people  have  been  told  again 
and  again  that  this  year  the  program  is 
being  tightened,  curtailed,  and  improved. 
But  there  is  no  hint  in  any  of  the  ma¬ 
terial  presented  to  the  committee  of 
where  these  changes  are  taking  place. 
All  that  Congress  is  given  in  the  annual 
presentation  is  a  look  at  on-going  pro¬ 
grams,  started  in  the  current  fiscal  year 
or  before. 

Contrary  to  past  efforts  and  directives 
from  Congress,  requested  funds  for  sup¬ 
porting  assistance  have  been  increased 
over  last  year,  even  without  the  addi¬ 
tional  request  for  Vietnam.  This  grant 
economic  aid  has  been  a  target  for  con¬ 
gressional  criticism  since  adoption  of  the 
Mansfield  amendment  in  1959,  calling 
for  its  eventual  termination.  The  aid 
request  for  this  category  is  a  backward 
step  from  the  Mansfield  reform. 

Unspecified  loans  called  program 
loans  abounded  in  fiscal  1964,  and  they 
apparently  are  to  be  used  just  as  freely 
in  fiscal  1965.  Project  loans  finance  the 
importing  of  commodities  for  specific 
projects  whose  soundness  can  be  verified 
by  AID  officials;  but  program  loans  go  to 
balance  accounts  and  finance  imports  in 
general.  In  many  countries  these  in¬ 
clude  imports  that  contribute  nothing  to 
local  improvement  and  development. 
They  only  create  a  debt  obligation  to  the 
United  States  whose  chances  of  repay¬ 
ment  are  slim. 

I  warn  the  American  people  that,  in 
my  judgment,  a  large  bulk — probably  the 
larger  bulk — of  the  40 -year  loans  at 
three-fourths  of  1  percent  interest,  10- 
year  grace  period  in  which  no  payments 
will  be  made,  and  then  payment  in  soft 
currency,  will  never  be  repaid  at  all.  It 
would  be  more  direct  and  honest  to  des¬ 
ignate  them  as  outright  grants. 

Mr.  President,  they  are  not  psychologi¬ 
cally  beneficial,  either,  because — and  this 
is  particularly  true  in  Latin  America — 
many  of  the  people  recognize  the  decep¬ 
tion  of  this  approach.  We  ought  not  to 
present  that  image  of  the  United  States 
to  the  world.  We  ought  to  make 
either  loans  or  grants.  We  ought  not  to 
pretend  that  we  are  making  a  loan  when 
we  give  the  money  on  the  basis  of  in¬ 
terest  of  three-fourths  of  1  percent,  with 
a  10-year  grace  period  for  no  payment, 
and  40  to  50  years  in  which  to  repay,  and 
then  in  many  instances  in  soft  currency. 
We  would  win  more  respect  for  ourselves 
if  we  did  not  engage  in  such  deceitful 
semantics. 

Moratoriums  on  debt  obligations  due 
us  from  Turkey  and  Brazil,  and  the  pros¬ 
pect  of  renegotiation  of  Argentina’s  ob¬ 
ligations,  call  for  a  much  tighter  control 
by  Congress  over  this  type  of  loan.  In 
the  case  of  Brazil  and  Turkey,  we  are 
making  them  new  soft  loans  even  as  we 
give  them  moratoriums  on  repayment  of 
old  ones. 


These  loans,  as  with  aid  in  general, 
are  touted  as  creating  a  future  market 
for  American  goods.  Tommyrot.  This 
theory  is  based  on  the  advertising  gim¬ 
mick  of  giving  away  free  samples.  But 
their  cost  is  absorbed  by  the  American 
taxpayer,  not  the  manufacturer.  Yet 
testimony  to  this  committee — not  from 
administration  sources  but  from  U.S. 
commercial  sources — brought  out  that  in 
Colombia  and  Chile,  U.S.  exports  de¬ 
clined  as  these  countries  received  our 
goods  under  program  loans  and  diverted 
the  foreign  exchange  saving  into  new 
purchases  from  the  European  exporters, 
not  U.S.  exporters.  Worst  of  all,  the 
chances  that  the  taxpayers  will  ever  re¬ 
cover  any  of  this  subsidy  to  American 
business  are  not  good. 

It  is  no  wonder  that  committees  of 
U.S.  businessmen  are  becoming  the  ma¬ 
jor  tub  thumpers  for  foreign  aid. 

So  far  as  Latin  America  is  concerned, 
the  indications  are  that  the  aid  standards 
are  being  loosened,  not  tightened.  A  $50 
million  loan  for  no  particular  develop¬ 
ment  purpose,  but  just  to  balance  inter¬ 
national  payments,  has  been  extended  to 
Brazil.  This  is  despite  the  suspension 
of  loans,  pending  fulfillment  of  certain 
economic  conditions  by  the  Brazilian 
Government.  There  is  as  yet  no  more 
or  better  economic  performance  to  justi¬ 
fy  a  loan  than  there  had  been  under  the 
previous  government.  But  once  a  new 
junta  takes  over  in  Latin  America,  we 
rush  to  curry  favor  with  it,  and  in  Brazil 
it  is  costing  us  already  $50  million. 

In  fact,  the  U.S.  aid  program  in  four 
other  junta-ruled  countries  of  Latin 
America  where  constitutional  govern¬ 
ments  were  pushed  out,  has  been  re¬ 
sumed.  These  are  the  Dominican  Repub¬ 
lic,  Guatemala,  Ecuador,  and  Honduras. 
This  is  a  full  turnback  to  the  evil  days 
of  the  1950’s  when  the  United  States 
gained  a  record  level  of  ill  will  and  ill 
repute  among  the  people  of  Latin  Amer¬ 
ica  who  had  to  live  under  the  brutal  heel 
of  U.S.-supported  tyrants.  The  Alli¬ 
ance  for  Progress  was  supposed  to  have 
changed  all  that  by  financing  economic 
reform  within  a  framework  of  political 
freedom  and  domocratic  institutions. 
But  today  we  are  merely  handing  out 
more  money  for  the  same  old  purposes  as 
before. 

Having  ignored  ourselves  the  political 
conditions  for  aid  under  the  Alliance, 
our  partners  feel  free  to  ignore  the  self- 
help  conditions  as  well.  Why  should 
they  not  when  they  get  this  money  any¬ 
way? 

Later  I  shall  discuss  the  President’s 
contingency  fund.  Why  in  the  world 
we  should  go  along  with  the  proposal  to 
give  him  $150  million,  to  spend  at  his  own 
discretion,  I  am  at  a  loss  to  understand, 
particularly  when  we  take  note  of  how 
contingency  funds  have  been  spent  in 
recent  years.  “Slugs”  have  been  spent  to 
help  governments  balance  their  budgets, 
to  help  them  with  payments,  to  help  them 
pay  debts.  That  is  a  misuse  of  the  Presi¬ 
dent’s  contingency  fund.  I  protested  it 
last  year.  I  shall  protest  it  this  year. 

The  purpose  of  a  President’s  contin¬ 
gency  fund  is  to  give  a  President  of  the 
United  States  overnight  funds.  That  is 
all.  It  takes  20  minutes  to  get  from  the 


17168 


CONGRESSIONAL  RECORD  —  SENATE 


White  House  to  Congress  for  the  Presi¬ 
dent  to  come  before  the  Congress  in  an 
emergency.  Any  time  the  President  has 
an  emergency  to  lay  before  the  Congress, 
he  can  get  the  funds,  if  he  shows  there 
is  an  emergency. 

It  goes  back  to  the  point  I  made  earlier 
about  the  danger  of  Government  by 
secrecy.  No  President — I  do  not  care 
who  he  is — should  be  allowed  to  have 
$150  million  to  play  with  any  way  he 
wants  to  play  with  it  in  America’s  for¬ 
eign  affairs.  It  is  a  dangerous  power.  It 
is  an  unchecked  power.  It  is  in  violation 
of  the  theory  of  our  form  of  government. 
No  President  should  be  given  an  un¬ 
checked  power.  Fifty  million  dollars  is 
ample  for  any  overnight  need  of  any 
President  of  the  United  States. 

I  say  respectfully,  but  the  record 
speaks  for  itself,  that  Presidential  con¬ 
tingency  funds  have  been  abused  in  the 
past  several  years,  in  my  judgment,  and 
that  abuse  should  be  stopped. 

FUNDS  SHOULD  NOT  GO  ABOVE  FISCAL  1964 

As  reported  by  the  Committee  on  For¬ 
eign  Relations,  the  bill  increases  the  pro¬ 
gram  for  fiscal  year  1965  over  the  pro¬ 
gram  for  fiscal  1964.  This  has  been  done 
despite  the  overwhelming  evidence  that 
the  American  people  are  demanding 
long  overdue  reductions  in  the  foreign 
aid  burden,  that  the  impact  of  the  aid 
program  is  woefully  smaller  than  its  size, 
that  U.S.  Government  funds  are  increas¬ 
ingly  needed  at  home,  and  that  our  so- 
called  allies  are  permitted  to  shirk  their 
responsibilities  because  of  our  often  reck¬ 
less  generosity. 

Undoubtedly  the  administration  sin¬ 
cerely  believes  its  appropriation  request 
for  $3,516,700,000  to  be  a  barebones 
budget.  However,  the  determining  fac¬ 
tor  in  shaping  this  request  had  to  be  the 
judgment  of  the  Agency  for  Interna¬ 
tional  Development.  And  our  past  ex¬ 
perience  has  made  it  painfully  clear 
that — at  a  minimum — there  is  nothing 
sacrosanct  about  the  AID  judgment. 
The  Congress,  on  the  other  hand,  is 
not — or  should  not  be — content  merely  to 
accept  the  arguments  of  stanch  advo¬ 
cates,  but  takes  into  account  a  range  of 
other  sources  of  information.  Foremost 
among  the  latter  are  the  reports  by  the 
Comptroller  General  of  the  United 
States,  which  time  after  time  have 
severely  criticized  in  detail  the  planning, 
the  programing,  and  the  implementation 
of  the  aid  program.  On  the  basis  of  such 
information,  as  well  as  a  full  study  of  the 
AID  presentation  material,  I  can  only 
conclude  that  there  is  a  great  deal  of  fat 
clinging  to  the  barebones. 

The  appropriation  last  year,  for  fiscal 
1964,  was  an  even  $3  billion — a  cut  of 
almost  $2  billion  from  the  original  budget 
request.  Judging  by  the  cries  of  anguish 
and  forecasts  of  catastrophe  which  rose 
from  Foggy  Bottom  during  that  trim¬ 
ming  process,  one  might  have  envisioned 
the  United  States  and  the  rest  of  the  free 
world  sliding  irretrievably  toward  dis¬ 
aster.  Yet  a  year  later  the  Republic  still 
stands,  and  no  one  is  able  to  point  to 
any  foreign  policy  reverse  attributable 
to  a  lack  of  aid  funds.  Indeed,  our  set¬ 
backs  appear  to  have  come  in  the  Medi¬ 
terranean  and  in  southeast  Asia,  areas 


into  which  the  United  States  has  poured 
money  most  lavishly. 

During  this  year’s  hearings  and  com¬ 
mittee  discussions  no  evidence  was  pre¬ 
sented  to  justify  an  authorization  for 
fiscal  year  1965  of  almost  $467  million 
more  than  the  $3  billion  appropriated 
for  fiscal  1964.  It  might  be  noted  in  this 
connection  that  a  great  deal  of  atten¬ 
tion  and  lipservice  was  given  last  year 
to  the  so-called  Clay  Committee  report. 
While  I  disagreed  strongly  with  that  re¬ 
port’s  inflated  financial  recommenda¬ 
tions,  it  did  contain  the  extremely  valid 
proposition  that  there  should  be  a  grad¬ 
ual  but  steady  reduction  in  the  size  of 
the  aid  program  annually  in  the  future. 
Our  experience  last  year  with  a  program 
scaled  to  $3  billion  in  new  funds  certain¬ 
ly  suggests  that  a  cut  even  below  that 
level  could  be  safely  made  this  year. 

Because  of  a  carryover  from  prior  year 
appropriations,  the  final  figure  for  the 
fiscal  1964  program  was  almost  $3.4  bil¬ 
lion,  rather  than  $3  billion.  The  carry¬ 
over  this  year  supposedly  is  only  to  be 
about  $53  million.  If  true,  and  if  the  $3 
billion  level  of  new  money  were  main¬ 
tained,  the  end  result  would  be  a  reduc¬ 
tion  of  about  $344  million  under  last 
year’s  figures.  The  word  “supposedly” 
must  be  emphasized.  For  the  admin¬ 
istrators  of  the  AID  program  are  highly 
accomplished  producers  of  rabbits  from 
their  hats,  and  there  is  good  reason  to 
believe  that  other  funds  may  in  time  be 
brought  out  of  hiding.  Indeed,  when 
such  a  wonderland  category  as  “deobli¬ 
gations  of  prior  year  obligations”  is 
counted,  the  understandably  confused 
American  man-in-the-street  finds  that 
the  foreign  aid  program  which  he 
thought  was  $3  billion  last  year  turned 
out  to  be  in  excess  of  $3.6  billion.  The 
conclusion  that  $3  billion  in  new  money 
would  not  represent  any  real  reduction 
from  last  year  is  shared  by  many  Mem¬ 
bers  of  the  House,  who  wrote  in  the 
minority  views  in  the  House  Appropri¬ 
ations  Committee  report: 

Further,  it  is  impossible  for  the  Appro¬ 
priations  Committee  to  ascertain  with  any 
degree  of  accuracy  the  amount  of  unobli¬ 
gated  funds  which  are  left  at  the  end  of  the 
fiscal  year.  It  has  been  stated  that  these 
figures  for  any  fiscal  year  are  not  available 
until  October  of  the  following  year. 

FOREIGN  ASSISTANCE  ACT  ONLY  A  PART  OF  TOTAL 
FOREIGN  AID 

This  leads  to  another  major  objection 
to  the  character  of  the  foreign  aid  pro¬ 
gram  as  it  now  stands.  It  is  only  the 
beginning  figure  for  what  we  spend  over¬ 
seas  on  an  annual  basis.  Many  Members 
of  the  Congress,  much  less  the  American 
public,  have  only  the  haziest  idea  of  how 
money  is  involved  in  our  contributions  to 
a  large  number  of  international  financial 
and  developmental  organizations,  and  in 
our  shipments  of  agricultural  surpluses. 

Moreover,  executive  branch  requests 
for  the  same  general  purpose  in  succes¬ 
sive  years  have  a  tendency  to  disappear 
from  one  bill  or  category  and  turn  up  in 
another.  For  example,  $135  million  for 
Latin  American  development — through 
the  Inter-American  Bank’s  social  prog¬ 
ress  trust  fund — contained  in  the  1964 
foreign  aid  appropriation  bill  does  not 
recur  this  year.  At  first  blush  this  might 
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appear  as  a  reduction  In  our  total  aid. 
But  no,  the  administration  has  just  sub¬ 
mitted  a  separate  new  request  for  $750 
million  over  a  3-year  period  for  the  same 
purpose  with  a  slight  change  in  termi¬ 
nology.  There  is  no  corresponding  cut 
in  this  bill.  Under  these  circumstances 
it  is  extraordinarily  difficult  to  perceive 
the  overall  total  of  United  States  foreign 
aid,  and  to  make  intelligent  judgments 
about  the  validity  of  its  components,  such 
as  those  contained  in  this  bill. 

EXCESSIVE  NUMBER  OF  COUNTRIES  CONTINUE  TO 
RECEIVE  BILATERAL  AID 

This  confusion  carries  over  into  the 
question  of  how  many  countries  are  feed¬ 
ing  at  the  American  trough.  If  only  aid 
under  the  Foreign  Assistance  Act  is 
counted,  then  some  83  countries  are 
scheduled  to  receive  assistance  in  fiscal 
year  1965.  But  the  total  rises  to  over 
93  countries  and  territories  when  all 
forms  of  assistance  are  counted.  And 
indeed  they  should  be  counted.  The  ad¬ 
ministration  can  scarcely  claim  it  is  ex¬ 
tending  little  aid  to  Nasser’s  Egypt,  for 
instance,  when  Public  Law  480  supplies 
are  flooding  that  country. 

Now  it  appears  that  the  number  of 
countries  getting  help  under  the  Foreign 
Assistance  Act  has  fallen  by  something 
like  the  figure  of  10.  It  is  noteworthy 
that  there  is  no  commensurate  cut  in 
the  administration  request  for  new 
funds.  On  the  contrary,  the  AID  offi¬ 
cials  point  with  pride  to  the  growing 
concentration  of  effort  in  fewer  “key” 
countries.  By  that  standard,  no  matter 
how  many  nonessential  applicants  are 
cut  off  the  AID  payroll,  the  level  of  for¬ 
eign  assistance  requests  is  likely  to  re¬ 
main  unchanged. 

Anyone  reading  the  majority  commit¬ 
tee  report,  supported  by  the  majority  of 
members  who  voted  for  this  bill,  will  be 
struck  by  the  absence  of  persuasive  an¬ 
swers  to  the  outstanding  questions  which 
have  always  surrounded  the  foreign  aid 
program.  It  is  said  that  it  is  unrealistic 
to  expect  agreement  on  the  purposes  and 
aims  of  the  foreign  aid  program.  This 
at  least  is  refreshing  candor,  although 
there  is  little  novelty  in  the  observation. 
My  own  experience  with  AID  officials 
has  always  been  that  when  I  make  a 
valid  criticism  of  an  economic  project, 
they  say  the  objective  in  that  case  is  not 
economic  but  political — and  vice  versa 
in  other  cases.  In  numerous  instances 
those  officials  have  accepted  the  validity 
of  my  criticisms  “in  principle”  but  have 
cited  so-called  special  circumstances 
which  prevent  them  from  taking  correc¬ 
tive  action.  It  is  no  wonder  that  we  have 
difficulty  in  justifying  foreign  aid  ex¬ 
penditures  to  our  constituents. 

The  committee  report  states  that 
the  total  of  U.S.  bilateral  aid  is 
declining.  Yet,  as  substantiation,  it 
merely  cites  the  difference  between  last 
year’s  administration  request  and  the 
one  this  year.  The  fact  is  there  is  no 
hard  evidence  to  cite  which  would  back 
up  that  statement  in  terms  of  last  year 
and  this. 

The  majority  report  then  goes  on  to 
note  that  "aid  has  been  terminated  in 
17  countries.”  But  it  ignores  the  fact 
that  some  of  these  countries  were  cut 
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off  several  years  ago,  and  have  been 
trotted  out  each  year  since  as  happy 
examples.  In  any  event,  as  stated  above, 
a  reduction  in  recipients  means  little 
without  a  consequent  reduction  in  ex¬ 
penditures. 

A  table  is  inserted  in  the  report  which 
supposedly  “should  provide  some  reas¬ 
surance”  that  our  development  loans 
will  be  repaid.  The  only  conclusion  I 
draw  from  that  table  is  that  the  World 
Bank — whose  record  is  not  at  issue — 
has  done  extremely  well  with  its  hard 
loans  on  stringent  criteria.  I  join  Sen¬ 
ators  Mttndt  and  Lausche  in  their  ob¬ 
jections  to  the  easy  terms  of  most  of  our 
loans. 

I  call  this  an  obvious  fallacy  in  the 
misleading  statement  of  the  AID  admin¬ 
istration  and  I  issue  the  challenge:  “Do 
you  want  to  adopt  the  World  Bank  pro¬ 
cedures  and  policies  for  your  loans?  If 
you  do,  I  am  all  for  you.” 

But  to  cite  the  World  Bank,  which 
issues  hard  loans,  which  charges  interest 
rates  that  ought  to  be  charged,  as  an  ex¬ 
ample  or  as  an  argument  in  support  of 
the  fallacious  contention  that  AID  loans 
will  be  repaid  is  pure  deception. 

Mr.  President,  I  resent  such  an  insult 
to  my  intelligence.  But  that  is  what  we 
are  up  against  when  we  deal  with  the 
AID  administration.  The  AID  adminis¬ 
tration  ought  to  be  swept  clean.  We 
ought  to  bring  an  end  to  the  whole  pro¬ 
gram  and  start  all  over  again  on  the 
basis  of  conditions  that  Congress  lays 
down,  instead  of  always  passing  the  buck 
to  the  executive  branch  of  the  Govern¬ 
ment'  to  determine  the  conditions. 

Finally,  the  majority  report  meets  the 
criticism  that  our  industrialized  friends 
are  failing  to  take  a  fair  share  of  the  for¬ 
eign  aid  burden  by  stating: 

This  is  a  complicated  question,  for  which 
there  is  no  categorical  answer. 

It  is  about  time  that  the  majority  of 
the  Committee  on  Foreign  Relations  set 
about  trying  to  find  some  of  the  answers, 
instead  of  passing  the  buck  to  the  State 
Department,  the  AID  officials,  and  the 
Pentagon.  Read  the  report  of  the  Com¬ 
mittee  on  Foreign  Relations  of  a  year  ago 
and  compare  it  with  the  report  of  the 
Committee  on  Foreign  Relations  this 
year.  It  is  almost  unthinkable  and  un¬ 
believable  that  it  was  written  by  the  same 
members  of  the  committee,  but  it  was. 

A  year  ago,  the  majority  of  the  Com¬ 
mittee  on  Foreign  Relations  tried  to  sell 
us  an  unsound  report  with  the  pleading, 
the  rationalization,  and  the  semantics  in 
that  report  of  a  warning  to  the  State  De¬ 
partment  and  the  AID  officials,  “If  you 
do  not  do  something  in  the  intervening 
year,  you  will  be  in  trouble;  something 
will  have  to  be  done  on  the  Hill.” 

What  has  been  done?  Let  the  chair¬ 
man  of  the  Committee  on  Foreign  Rela¬ 
tions  take  the  door  of  the  Senate  and 
give  us  a  bill  of  particulars  as  to  what 
has  been  done  to  carry  out  his  report  of 
a  year  ago.  I  charge  now,  as  I  charged  a 
year  ago,  that  what  the  committee  did 
then,  as  it  is  doing  now,  was  to  pass  the 
buck  back  to  the  administration. 

When  we  raise  the  objections  that  I 
raise,  we  are  told,  “These  are  complicated 


questions,  for  which  there  is  no  categor¬ 
ical  answer.”  The  American  people  are 
entitled  to  have  some  answers.  It  is 
about  time  the  majority  of  the  Commit¬ 
tee  on  Foreign  Relations  started  to  sup¬ 
ply  the  answers  instead  of  writing  the 
kind  of  report  we  have  received  again 
this  year.  Again,  the  statistical  informa¬ 
tion  contained  in  the  report  simply  does 
not  support  an  optimistic  conclusion. 

In  the  following  sections  I  set  forth  my 
own  specific  conclusions  and  recommen¬ 
dations  for  cutbacks  in  funds,  which  lat¬ 
ter  are  summarized  at  the  end  in  tabular 
form. 

DEVELOPMENT  LOANS 

Congress  should  reduce  funds  for  de¬ 
velopment  loans  so  long  as  these  loans 
continue  to  be  made  for  general  purposes 
and  not  for  specific  projects.  The  House 
Foreign  Affairs  Committee  report,  in 
both  its  majority  and  minority  views,  was 
critical  of  the  large  sums  in  program 
loans  during  fiscal  1964.  Yet  Congress 
must  be  aware  by  now  that  mere  criti¬ 
cism  in  a  committee  report  makes  no  im¬ 
pact  whatsoever  on  the  foreign  aid  pro¬ 
gram. 

I  repeat  what  I  said  earlier  this  after¬ 
noon;  Do  not  provide  blanket  funds;  do 
not  provide  blanket  authority  in  dealing 
with  development  loans.  If  money  is 
wanted  for  development  loans,  the  appli¬ 
cants  should  be  required  to  submit  spec¬ 
ific  projects  to  the  committees  and  to 
Congress  for  specific  approval,  just  as 
every  Senator  who  seeks  a  project  for  his 
own  State  must  submit  a  specific  pro¬ 
gram  showing  that  a  cost-benefit-ratio 
formula  is  being  met. 

We  cannot  clean  up  foreign  aid  if  we 
leave  the  policy  decisions  to  Foggy  Bot¬ 
tom.  We  will  not  clean  up  foreign  aid 
until  Congress  does  the  job  which  is 
clearly  its  job  as  the  caretaker  of  the 
public  pursestrings,  and  passes  its  valued 
judgments  upon  specific  requests  for 
specific  loans  for  specific  projects. 

I  agree  with  the  House  committee. 
Congress  must  be  aware  by  now  that  it 
will  have  to  insist  upon  specific  projects 
if  foreign  aid  is  ever  to  be  cleaned  up. 

Said  the  majority  report: 

Nevertheless,  the  committee  believes  that 
countries  which  progress  to  the  point  where 
they  qualify  for  large  development  loans 
should  be  encouraged  to  assume  increasing 
responsibility  for  financing  their  imports, 
except  imports  related  to  projects  for  which 
loans  are  made.  There  is  danger  that  de¬ 
pendence  on  the  United  States  for  such 
financing  could  result  in  levels  of  consump¬ 
tion  higher  than  the  recipient  could  normally 
sustain  and  could  encourage  unsound  finan¬ 
cial  and  monetary  practices. 

The  minority  report  of  the  House  com¬ 
mittee  showed  program  loans  in  fiscal 
1964  as  follows: 

Million 


Tanganyika _  $1 

Tunisia _  10 

India _ 275 

Pakistan _  100 

Turkey _  70 

Chile _  40 

Colombia _  15 


This  makes  a  total  of  $511  million. 
Since  then,  Brazil  has  received  a  $50 
million  program  loan. 


This  means  that  about  a  third  of  all 
development  loan  funds  available  for 
fiscal  1964  have  already  been  lent 
for  general  purposes  unrelated  to  any 
specific  development  project. 

Turkey  again  ranks  as  the  No.  1  failure 
of  the  foreign  aid  program  and  among 
the  No.  1  recipients  of  program  loans. 
She  is  receiving  over  $100  million  in 
economic  aid  this  fiscal  year,  and  con¬ 
siderably  more  in  fiscal  1965,  most  of  it  in 
“program”  loans. 

Both  the  Organization  for  European 
Cooperation  and  Development,  and  the 
General  Accounting  Office  of  the  United 
States  have  found  Turkey’s  economic  de¬ 
velopment  to  have  stagnated  despite  the 
huge  American  aid  program  these  since 
1947.  The  OECD  report  of  1963  was  pre¬ 
pared  for  a  consortium  of  Western  Euro¬ 
pean  countries  that  were  supposed  to  join 
the  United  States  in  financing  Turkey’s 
development.  AID  presentations  always 
refer  to  this  consortium  but  do  not  men¬ 
tion  that  its  total  pledges  amount  to  less 
than  the  American  aid  alone,  and  that 
the  European  members  are  not  coming 
through  on  their  pledges  because  Turkey 
has  not  carried  out  the  reforms  required. 

Let  us  not  forget  the  lesson  of  that 
precedent.  If  we  follow  the  policy  we 
have  been  following  toward  Turkey,  we 
shall  be  confronted  with  the  argument 
from  many  another  country,  “Well,  you 
let  Turkey  do  it;  why  not  us?” 

Either  we  shall  operate  the  foreign  aid 
program  on  a  sound  procedural  basis, 
with  fair  conditions  imposed  and  en¬ 
forced,  or  we  shall  run  into  the  kind  of 
wasteful  expenditure  of  taxpayers’  mon¬ 
ey  that  has  occurred  in  Turkey. 

Mr.  President,  our  aid  program  to  Tur¬ 
key,  in  my  judgment,  has  involved  the 
waste  of  many  millions  of  taxpayers’  dol¬ 
lars.  We  should  stop  it.  Senators  should 
not  get  the  idea  that  they  are  support¬ 
ing  democracy  in  Turkey  because  there 
is  no  democracy  in  Turkey. 

Although  the  United  States  has  put 
$1,670  million  into  Turkey’s  economy 
since  1947 — let  me  repeat:  the  American 
taxpayers,  through  their  Government, 
have  poured  into  Turkey’s  economy  since 
1947,  $1,670  million — and  given  her  com¬ 
bined  military  and  economic  aid  of  over 
$4  billion,  that  country’s  economic  con¬ 
dition  is  worsening.  The  population  in¬ 
crease  has  almost  entirely  wiped  out  the 
increase  in  the  gross  national  product. 

If  anyone  wishes  an  example  of  the 
failure  of  the  representation  about  for¬ 
eign  aid,  while  it  is  supposedly  accom¬ 
plishing  so  much,  take  a  look  at  Turkey. 
Since  1947,  we  have  poured  more  than 
$4  billion  into  Turkey,  and  yet  there  is 
no  democracy  there.  There  is  no  strong 
private  economy  in  Turkey.  It  is,  by  and 
large,  a  state  monopoly  economy.  We 
are  maintaining  a  military  establish¬ 
ment  there  which  Turkey  could  not  pos¬ 
sibly  maintain. 

It  would  be  much  better  for  us  to 
follow  the  kind  of  aid  program  which  I 
announced  at  the  beginning  of  my 
speech  I  would  gladly  support,  dealing 
with  loans  and  hard  money  loans  to 
specific  economic  projects,  which  will  do 
something  for  the  people  of  Turkey  and 
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help  their  standard  of  living,  then  to 
engage  in  the  kind  of  wasteful  programs 
we  have  been  engaging  in  there. 

If  there  is  any  question  about  my 
position,  read  the  reports  of  the  Comp¬ 
troller  General.  Senators  can  read  them. 
So  can  the  public  read  this  one.  I  do 
not  see  how  anyone  can  read  the  Comp¬ 
troller  General’s  reports  on  Turkey  and 
go  along  with  this  bill. 

Reform  of  the  grossly  wasteful  state 
enterprises,  and  tax  reform  are  the  most 
urgent.  The  U.S.  General  Accounting 
Office  reported  a  few  weeks  ago: 

In  the  absence  of  a  development  plan  and 
adequate  information  about  the  economy’s 
resources  and  needs,  the  commodity  import 
program  (which  has  been  the  largest  seg¬ 
ment  of  United  States  economic  dollar  aid 
to  Turkey)  was  an  integrated  part  of  the  fi¬ 
nancing  of  Turkey’s  overall  import  programs 
and  as  such  was  not  geared  to  specific  long- 
range  objectives.  Moreover,  substantial 
amounts  of  local  currency  generated  under 
the  commodity  import  program  were  allo¬ 
cated  for  the  general  support  of  investment 
budgets  of  state  economic  enterprises  (those 
owned  by  the  Turkish  Government) .  Be¬ 
cause  neither  the  Turkish  Government  nor 
the  mission  exercised  adequate  control  over 
commodity  imports  and  the  operations  and 
investment  programs  of  state  enterprises,  aid 
funds  frequently  were  used  to  nonessential 
or  low-priority  purposes.  State  enterprises 
also  received  U.S.  dollar  aid  to  finance  the 
foreign  exchange  cost  of  facilities  which  had 
been  poorly  utilized  or  not  utilized  at  all.  As¬ 
sistance  was  freely  provided  some  state  enter¬ 
prises  notwithstanding  their  inefficient  op¬ 
erations  and  uneconomical  practices. 

In  a  supplement  to  our  prior  report  on  the 
Turkey  program,  we  pointed  out  that  ac¬ 
complishments  in  Turkey’s  economic  devel¬ 
opment  and  support  of  the  country’s  defense 
efforts  had  been  accompanied  by  serious  eco¬ 
nomic  problems  with  consequent  increases  in 
the  amount  of  aid  required  from  the  United 
States.  The  average  level  of  U.S.  aid  for  the 
5  fiscal  years  (1958-62)  covered  by  our  re¬ 
cent  examination  increased  significantly  over 
the  level  for  the  preceding  periods.  More¬ 
over,  U.S.  officials  estimate  that  during  the 
5-year  period  which  began  March  1,  1963, 
Turkey  will  need  more  aid  than  heretofore 
from  both  the  United  States  and  others  and 
that  Turkey  will  not  reach  self-sustaining 
growth  before  1975.  Steps  taken  since  the 
military  coup  of  May  1960  offer  promise  that 
sound  and  necessary  economic  control  meas¬ 
ures  may  be  forthcoming,  but  much  remains 
to  be  done.  As  can  be  seen  from  the  above 
there  is  a  need  for  more  effective  action  to 
improve  operations  and  increase  earnings  of 
state  economic  enterprises  and  for  more  pro¬ 
ductive  utilization  of  resources  available  to 
Turkey. 

Some  Senator  speaking  on  the  floor  of 
the  Senate  in  1975,  if  we  go  through  with 
this  prognosis,  will  be  saying,  in  my  judg¬ 
ment,  just  about  what  the  senior  Senator 
from  Oregon  is  saying  today.  The  Turk¬ 
ish  system  will  not  bring  about  resulting 
economic  freedom.  I  shall  not  vote  to 
waste  American  taxpayers’  dollars  in 
that  way.  I  shall  not  vote  to  sink  Ameri¬ 
can  taxpayers’  dollars  in  such  bottomless 
pits  as  Turkey. 

A  continuation  of  a  wasteful  foreign 
aid  program  to  Turkey  cannot  be  justi¬ 
fied.  I  shall  not  vote  for  a  foreign  aid 
bill  that  includes  it. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  LAUSCHE.  I  listened  to  the 
reading  of  the  report  concerning  aid  that 


has  been  given  to  Turkey.  I  believe  it  is 
stated  in  the  report  that  there  was  waste 
and  inefficiency  in  the  governmental 
enterprises. 

Mr.  MORSE.  It  was  shocking.  Read 
the  report  of  the  Comptroller  General  on 
that  point. 

Mr.  LAUSCHE.  Does  the  senior  Sen¬ 
ator  from  Oregon  object  to  the  granting 
of  aid  to  Turkey  because  of  the  govern¬ 
mental  operations  as  distinguished  from 
private  operations,  or  is  it  on  that  ground 
and  additional  grounds? 

Mr.  MORSE.  Oh,  it  is  based  on  many 
additional  grounds.  I  am  not  taking  the 
position  that  we  should  not  aid  a  coun¬ 
try  that  may  decide  that  it  wants  to  con¬ 
duct  on  a  governmental,  monopolistic 
basis,  certain  operations  that  are  vested 
with  the  public  interest.  I  do  not  like 
them.  It  happens  to  be  their  right.  But 
I  shall  not  vote  the  taxpayers’  money  to 
support  grossly  inefficient  and  wasteful 
industries,  be  they  public  or  private. 
And  I  shall  not  vote  the  taxpayers’  money 
to  support  state  monopolies  in  the  fields 
of  what  ought  to  be  private  enterprise. 

Mr.  LAUSCHE.  I  thank  the  Senator. 

Mr.  MORSE.  I  suppose  I  am  odd 
about  my  position  in  regard  to  the  use  of 
aid.  I  have  said  over  and  over  again 
that  we  must  look  at  it  from  the  stand¬ 
point  of  our  self-interest.  We  must  look 
at  it  from  the  standpoint  of  whether  or 
not  we  can  really  try  to  export  economic 
freedom. 

The  Senator  has  heard  me  say  time 
and  time  again  that  there  is  no  hope  for 
political  freedom  anywhere  in  the  world, 
in  any  country  that  we  are  trying  to 
help,  unless  we  first  prepare  the  seedbeds 
of  economic  freedom.  We  cannot  export 
political  freedom.  We  have  tried  to  do 
it.  It  has  been  a  colossal  mistake  and 
failure  for  years.  But  we  can  export  the 
institutions  of  economic  freedom,  and  the 
interesting  lesson  of  history  is  that  we 
cannot  cite  in  the  history  of  mankind  a 
people  who  were  economically  free  who 
were  not  also  politically  free.  We  can¬ 
not  cite  that  any  people  who  were  politi¬ 
cally  free  lived  under  the  kind  of  eco¬ 
nomic  totalitarianism  under  which  the 
Turks  live. 

Mr.  LAUSCHE.  Mr.  President,  do  I 
correctly  understand  that  the  senior 
Senator  from  Oregon  does  not  believe 
that  the  AID  program  should  be  discon¬ 
tinued,  but  does  believe  that  it  has  been 
administered  in  many  instances  on  poli¬ 
cies  that  were  wrong,  and  also  adminis¬ 
tratively  inefficient? 

Mr.  MORSE.  Early  this  afternoon,  I 
stated  I  would  vote  more  money  than 
this  bill  calls  for  if  the  AID  pro¬ 
gram  were  reformed.  It  makes  a  great 
deal  of  difference  to  me  whether  they  are 
asking  for  hundreds  of  millions  of  dollars 
for  so-called  loans  which  are  deceptive. 
As  I  have  stated  over  and  over  again,  as 
an  experienced  teacher,  I  know  the  value 
of  repetition  in  the  learning  process.  I 
shall  repeat,  repeat,  and  repeat  until  the 
American  people  begin  to  understand 
what  it  is  that  we  are  driving  at  when 
we  oppose  the  AID  program. 

I  stated  earlier  this  afternoon  that  I 
am  against  loans  of  three-fourths  of  1 
percent  interest,  10  years’  grace,  40  to 
50  years  to  repay,  and  repayable  in  soft 
currency.  That  is  plain  deception. 
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The  American  people  are  fed  semantic 
“hokum.”  But  I  would  vote  more  money 
for  hard  loans  and  for  loans  that  go  to 
projects  that  we  have  checked.  I  am  not 
going  to  leave  it  to  the  AID  officials  to 
take  a  total  sum  of  money  and  spend  it  in 
their  wisdom  for  a  project. 

It  is  time  to  put  a  control  on  that  kind 
of  program — the  same  kind  of  control 
that  the  Senator  from  Ohio  [Mr. 
Lausche],  and  the  senior  Senator  from 
Oregon  have  to  measure  up  to,  and 
rightly  so,  when  we  seek  to  obtain  loans 
or  development  grants  for  projects  in  our 
State. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  MORSE.  I  yield. 

Mr.  LAUSCHE.  I  heard  the  Senator 
say  that  we  have  made  loans  most  inad¬ 
visedly  in  areas  where  they  would  not  be 
of  any  help  to  us.  My  philosophy  has 
been  that  we  cannot  discontinue  the  AID 
program. 

However,  we  can  reform  the  policies 
under  which  the  program  has  been  ad¬ 
ministered.  Prom  my  own  standpoint, 
I  have  always  felt  that  we  never  ought 
to  deal  with  any  country  that  wishes  to 
auction  off  its  fidelity  to  the  highest 
bidder.  There  have  been  too  many  in¬ 
stances  in  which  countries  have  said, 
“You  will  have  to  pay  us  more  than  Red 
Russia.  Unless  you  do,  we  shall  go  to 
Red  Russia.” 

To  those  nations  I  would  say,  “Go.” 
They  will  come  back  quickly,  and  with 
the  knowledge  that  what  we  do  is  in¬ 
tended  sincerely  to  be  of  help  and  not 
to  be  a  militaristic  exploitation  such  as 
Red  Russia  is  practicing  upon  them. 

Mr.  MORSE.  The  Senator  from  Ohio 
knows  that  in  the  Foreign  Relations 
Committee,  on  which  he  and  I  have  had 
the  privilege  of  serving,  I  have  sup¬ 
ported  him  on  that  stand.  When  he  has 
said  “Go,”  I  have  added  the  phrase,  “And 
Godspeed.” 

Mr.  LAUSCHE.  The  Senator  is  cor¬ 
rect.  Too  frequently  we  give  aid  to  our 
enemies.  We  are  giving  aid  to  countries 
whose  leaders  have  publicly  declared 
their  affection  and  support  for  Red 
Russia. 

Mr.  MORSE.  Pakistan. 

Mr.  LAUSCHE.  Zanzibar. 

Mr.  MORSE.  Sukarno. 

Mr.  LAUSCHE.  Sukarno;  Bella  in 
Algeria  and  Jagan  in  British  New 
Guiana. 

Mr.  MORSE.  And  Nasser. 

Mr.  LAUSCHE.  I  do  not  believe  that 
we  are  serving  the  interest  of  our  coun¬ 
try  by  giving  aid  to  those  who  love  our 
enemies  and  frequently  reveal  their  dis¬ 
trust  and  hatred  for  us. 

Mr.  MORSE.  What  they  love  about 
us  is  our  dollars. 

Mr.  LAUSCHE.  Frequently  we  hear 
them  say,  when  they  are  supposedly 
speaking  without  being  heard  and  ob¬ 
served,  “Beware  of  the  capitalists  of  the 
West.”  They  do  not  mention  the  United 
States,  but  that  is  the  term  of  oppro¬ 
brium  that  they  apply  to  us,  indicating 
their  affection  for  our  enemy  and  not 
for  our  country. 

Mr.  MORSE.  I  thank  the  Senator. 

Mr.  LAUSCHE.  I  thank  the  Senator 
from  Oregon  very  much  for  yielding  to 
me. 
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Mr.  MORSE.  Continuing  the  discus¬ 
sion  of  the  Comptroller  General’s  report 
on  Turkey',  we  read  that  the  Turkish 
Government  operates  about  half  of  the 
country’s  industrial  production,  includ¬ 
ing  enterprises  in  the  fields  of  manufac¬ 
turing,  mining,  trading,  banking,  trans¬ 
portation,  and  public  utilities.  They 
have  steadily  lost  money  due  to  “poor  or¬ 
ganization,  inefficient  operations,  and 
poor  pricing  policies.” 

The  report  states: 

Despite  these  basic  management  deficien¬ 
cies,  the  United  States  continued  to  provide 
substantial  sums  of  direct  and  indirect  dol¬ 
lar  aid  and  counterpart  and  U.S. -owned  local 
currency  to  some  state  enterprises.  This  aid 
has  contributed  little  toward  improving  op¬ 
erations  of  the  enterprises,  relieving  their 
drain  on  the  Turkish  economy,  and  thereby 
reducing  the  need  for  outside  aid. 

Turkey’s  failure  to  correct  the  worst  of 
these  conditions  has  led  the  consortium 
to  curtail  its  scheduled  aid.  But  instead 
of  doing  the  same,  the  AID  presentation 
indicates  that  the  United  States  is  going 
to  increase  its  aid  substantially  over  last 
year. 

The  others  who  belong  to  the  con¬ 
sortium  have  become  so  fed  up  with 
Turkey’s  failure  to  deliver  that  they  have 
announced  they  will  reduce  their  assist¬ 
ance,  but  not  the  United  States.  We  are 
going  to  increase  ours.  When  is  this 
mulcting  of  the  American  taxpayer  go¬ 
ing  to  stop?  I  say  to  the  American  tax¬ 
payers,  “It  will  stop  when  you,  the  tax¬ 
payers,  begin  to  recognize  that  your  most 
important  business  happens  to  be  your 
own  government.  When  you  begin  to 
exercise  your  responsibility  of  citizen- 
statesmanship,  the  politicians  will  stop 
it,  and  not  until  then.” 

That  is  why  this  Senator,  difficult  as 
it  has  been  over  the  years  to  face  the 
kind  of  opposition  that  following  this 
minority  role  imposes  upon  him,  has  been 
willing  to  stand  up  and  challenge  ad¬ 
ministration  after  administration.  To 
date  no  administration  has  been  able  to 
answer  the  facts  that  we  have  presented 

Iin  opposition  to  the  shocking,  wasteful 
and  inefficient  foreign  aid  program  that 
has  come  to  characterize  our  whole 
foreign  aid  process. 

DEBT  DEFAULT  BY  TURKEY 

Mr.  President,  the  GAO  report  also 
found  that  Turkey  was  by  1957  in  arrears 
on  three  loans,  with  the  arrearages 
amounting  to  $6.4  million.  In  May 
1959,  AID  deferred  for  periods  ranging 
from  28  to  31  years  all  principal  and 
interest  payments  originally  due  be- 
between  1956  and  1965. 

When  they  did  it,  they  did  it  with 
American  taxpayer  dollars.  I  do  not 
intend  to  continue  to  vest  that  kind  of 
bureaucratic  power  in  a  group  of  little 
bureaucrats  down  in  Foggy  Bottom. 

The  Government  of  Turkey  is  to  make 
the  three  interest  and  principal  pay¬ 
ments  due  between  1966  and  the  orig¬ 
inal  maturity  dates  pursuant  to  the  orig¬ 
inal  repayment  schedule,  and  make  the 
deferred  payments  after  the  original  ma¬ 
turity  dates.  But  interest  will  not  be 
charged  on  the  principal  and  interest 
payments  that  were  deferred,  which  rep¬ 
resents  another  grant  of  $31  million  to 
,  Turkey. 


The  dreary  details  of  American  aid  for 
importation  of  station  wagons,  for  a 
meatpacking  plant  that  is  virtually  un¬ 
used,  for  modernization  of  the  state- 
owned  bituminous  coal  industry  that 
continues  to  sink  deeper  into  indebted¬ 
ness,  and  for  grain  storage  silos  whose 
peak  loads  averaged  less  than  40  percent 
of  capacity  are  included  in  this  GAO 
report.  It  should  be  read  by  every  cit¬ 
izen  who  still  believes  that  the  foreign 
aid  program  is  designed  to  help  the 
world’s  unfortunate. 

Much  of  it  helps  the  politicians,  the 
in-crowd,  the  tyrants,  the  dictators 
that  control  these  countries.  It  lines 
their  pockets,  and  a  little  gets  down  to 
the  mass  of  the  people. 

The  report  states : 

The  Agency  (AID)  advised  us  that  it  had 
encouraged  Turkey  to  adopt  necessary  re¬ 
form  measures  for  management  of  its  fiscal 
and  economic  affairs.  However,  although  ac¬ 
tions  taken  by  the  Government  of  Turkey 
were  not  satisfactory,  the  Agency  decided  to 
not  insist  on  a  greater  measure  of  coopera¬ 
tion  because  of  foreign  policy  considerations. 

How  do  Senators  like  it?  They  know 
what  he  has  said  is  true.  AID  gave  the 
Turkish  Government  a  slap  on  the  wrist 
and  said,  “Now,  you  must  do  better.  You 
ought  to  adopt  some  reforms.”  But 
when  the  reforms  were  not  adopted,  AID 
continued  to  pour  the  taxpayers’  money 
in  for  what  it  considered  to  be  foreign 
policy  considerations. 

What  foreign  policy  considerations? 
There  are  no  foreign  policy  considera¬ 
tions  that  can  justify  this  kind  of  waste. 
It  is  Turkey  that  is  dependent  upon  the 
United  States,  not  the  United  States  that 
is  dependent  upon  Turkey.  If  war  broke 
out  between  Russia  and  Turkey,  we  all 
know  that  our  mutual  security  obliga¬ 
tions  would  move  this  country  in,  and  we 
know  what  kind  of  war  it  would  be.  It 
would  be  a  nuclear  war,  and  quickly. 
Turkey  should  be  required  to  come  in  as 
an  applicant  for  aid  willing  to  meet  rea¬ 
sonable  conditions  we  impose  for  the 
granting  of  aid.  I  propose  to  give  the 
Senate  an  opportunity,  before  the  week 
is  over,  to  vote  on  just  such  an  amend¬ 
ment. 

Primary  in  these  considerations  are 
the  extensive  intelligence  and  military 
installations  operated  in  Turkey  by  thou¬ 
sands  of  American  personnel.  They 
largely  explain  why  protests  about  Tur¬ 
key’s  stagnating  economy  and  misuse  of 
aid  funds  are  brushed  aside  with  refer¬ 
ences  to  Turkey’s  being  “vital  to  Ameri¬ 
can  security.” 

Our  aid  to  Pakistan  is  in  very  much 
the  same  category,  and  we  seem  to  be 
heading  in  the  same  direction  with  India. 
The  “forward  defense”  policy  of  aid  is 
not  one  of  promoting  economic  freedom 
of  choice  at  all. 

What  is  happening  now  in  Laos  and 
Vietnam  is  typical  of  what  would  happen 
in  each  of  these  peripheral  countries 
should  it  come  under  any  pressure  from 
within  or  without.  The  American  aid 
that  we  send  them  now  would  be  only  a 
drop  in  the  bucket  of  what  it  would  take 
to  prop  them  up  under  conditions  of  war 
or  near  war. 

Program  loans  to  these  countries  are 
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little  better  than  outright  grants  and 
should  be  stopped. 

TECHNICAL  COOPERATION 

For  many  years,  this  descendant  of  the 
point  4  program  has  been  an  almost  un¬ 
touchable  segment  of  the  foreign  aid  pro¬ 
gram.  But  a  close  examination  of  its 
current  projects,  and  those  in  the  com¬ 
parable  category  in  the  Alliance  for 
Progress,  indicates  that  technical  co¬ 
operation  is  moving  far  away  from  the 
original  point  4.  Today,  a  major  func¬ 
tion  of  technical  cooperation  is  the  train¬ 
ing  of  local  police  forces  in  internal 
security  matters.  These  programs  are 
zealously  pursued  by  American  authori¬ 
ties  even  in  countries  like  Panama  and 
Indonesia,  where  their  uses  are  more 
likely  to  be  anti-American  or  anti- 
British  instead  of  anti- Communist. 

In  short,  these  programs  are  being  con¬ 
ducted  in  the  countries  where  we  have 
little  or  no  control  over  the  purposes  to 
which  they  will  be  put.  They  include  the 
recent  miltary  junta-ruled  countries  of 
the  Dominican  Republic,  Honduras, 
Ecuador,  and  Guatemala.  Just  what  we 
think  we  can  teach  the  Dominican  na¬ 
tional  police  that  they  did  not  learn  for 
themselves  in  Trujillo’s  day  is  hard  to 
guess.  But  we  are  trying. 

We  are  undertaking  similar  endeavors 
in  Somalia,  Chad,  Tunisia,  the  Central 
African  Republic,  Dahomey,  the  Ivory 
Coast,  the  Malagasy  Republic,  Niger, 
Upper  Volta,  the  Congo,  and  Ethiopia 
in  Africa.  The  programs  are  equally 
widespread  throughout  Latin  America 
and  Asia. 

In  few  of  these  countries  is  there  the 
institutional  framework  that  would  make 
them  a  wise  undertaking.  All  we  are  do¬ 
ing  for  most  of  them  is  making  their 
police  ^ates  a  little  more  efficient — may¬ 
be.  But  we  have  not  the  slightest  idea 
to  what  use  this  efficiency  will  be  put, 
and  whether  it  will  advance  any  interest 
of  the  United  States. 

In  many  ways,  this  kind  of  technical 
assistance  is  the  most  dangerous  aid  pro¬ 
gram  ever  undertaken  by  the  United 
States.  Any  reduction  Congress  makes 
in  it  will  be  a  step  in  the  right  direction. 

The  aid  presentation  for  technical  as¬ 
sistance  gives  no  real  reason  for  the  $9 
million  '"crease  it  plans  over  fiscal  1964. 
AID  declares  that  it  is  moving  the  capital 
projects  that  have  been  under  technical 
cooperation  into  the  development  loan 
category.  But  if  so,  what  does  it  plan 
to  do  with  the  money  saved,  plus  the  in¬ 
crease  over  last  year?  Research  is  the 
only  explanation  for  this  in  the  presenta¬ 
tion. 

If  one  ever  had  a  semantic  gimmick, 
if  one  ever  had  an  escape  hatch,  if  one 
ever  saw  a  bureaucratic  exit  sign,  it  is 
the  word  “research.”  Whenever  we  go 
after  them  and  ask  them  what  they  are 
going  to  do  with  the  money  they  save, 
they  say  they  are  going  to  research 
something.  When  we  cross-examine 
them  as  to  what  the  research  is  to  be, 
they  hedge.  It  is  difficult  to  get  any¬ 
thing  from  them.  They  do  not  want 
to  give  up  the  money.  They  do  not  want 
to  save  money.  They  want  to  use  it  to 
build  another  wing  in  their  bureaucratic 
building. 
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We  shall  never  accomplish  foreign  aid 
reforms  until  the  Congress  does  it. 
Based  upon  years  of  experience,  I  can 
say  there  is  no  such  intention  on  their 
part.  There  is  no  basis  for  any  assump¬ 
tion  that  we  can  rely  upon  the  State 
Department  or  the  AID  officials  or  the 
Pentagon  to  save  any  money  or  to  re¬ 
form  the  waste  and  efficiency  that  char¬ 
acterize  and  honeycomb  the  foreign  aid 
program. 

Many  of  the  other  projects  undertaken 
in  the  name  of  technical  cooperation 
and  assistance  have  a  similar  flavor  of 
political  and  military  intrigue.  In  the 
Near  East  and  Asia,  many  of  the  trans¬ 
portation  projects  seem  to  be  directed 
at  military  rather  than  commercial  use. 
In  Afghanistan,  for  example,  we  have 
a  total  program  of  $10  million  worth  of 
continuing  projects.  One  of  them  is  to 
plan  a  highway  to  the  Iranian  border. 
Its  justification  is  that  it  would  give 
Afghanistan  an  outlet  in  the  West.  But 
we  had  already  helped  her  build  a  high¬ 
way  to  the  Pakistani  border  for  the  same 
purpose;  then  there  were  troubles  be¬ 
tween  Afghanistan  and  Pakistan,  caus¬ 
ing  the  border  to  be  closed,  off  and  on. 

It  seems  a  great  hypocrisy  to  call  this 
“technical  cooperation,”  when  it  does 
not  appear  that  Afghanistan  is  as  much 
interested  in  having  an  outlet  to  the 
West  as  we  are  in  insisting  that  she  have 
one,  no  matter  how  much  it  costs  the 
American  taxpayers. 

Cyprus  is  another  question  mark. 
Cyprus  is  down  for  many  hundreds  of 
thousands  of  continuing  projects.  What 
has  happened  to  them  during  the  civil 
war?  No  one  will  ever  know  from  read¬ 
ing  the  presentation. 

Turkey,  of  course,  is  the  most  shame¬ 
ful  failure  of  all  aid  recipients,  not  only 
in  the  technical  aid  but  in  all  categories 
of  aid.  In  technical  assistance,  many 
of  the  programs  we  are  maintaining  in 
Turkey  are  designed  to  help  Turkey  run 
her  state  enterprises.  Since  it  is  these 
state  enterprises  that  are  largely  re¬ 
sponsible  for  the  stagnation  of  her  econ¬ 
omy,  and  the  responsibility  for  their  con¬ 
tinuation  is  a  political  rather  than  a 
technical  problem,  it  is  hard  to  see  how 
the  United  States  is  helping  to  improve 
her  economic  situation  by  aiding  in  the 
perpetuation  of  these  enterprises.  An¬ 
other  way  of  putting  it  is  that  we  are 
training  Turks  in  socialism,  and  creat¬ 
ing  more  bureaucrats  who  will  have  to 
be  employed  in  these  establishments  al¬ 
ready  suffering  from  bloated  payrolls. 

As  for  Thailand,  one  cannot  read  the 
continuing  projects  there  without  con¬ 
cluding  that  they  are  laying  the  founda¬ 
tion  for  an  American  military  operation 
in  Thailand.  The  so-called  transporta¬ 
tion  projects  include  a  four-lane  high¬ 
way  from  the  country’s  main  interna¬ 
tional  airport  to  Bangkok.  From  Bang¬ 
kok,  a  two -lane  highway  is  to  continue  to 
the  northeast  area  where  the  border  with 
Laos  is  threatened.  Much  the  same  pic¬ 
ture  is  seen  in  the  projects  for  aeronau¬ 
tical  ground  services  which  are  “intended 
to  make  several  airfields  fit  for  military 
use,  as  well  as  civilian.”  It  is  hard  to  see 
where  any  civilian  use  in  Thailand  could 
justify  “several”  airfields  of  this  nature. 

In  sum,  showing  people  how  to  live 


better  is  on  its  way  to  becoming  only  an 
adjunct  to  the  technical  cooperation  pro¬ 
gram,  as  it  is  to  the  rest  of  foreign  aid. 
It  is  the  Peace  Corps  that  is  making  the 
greatest  contribution  to  this  cause. 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

In  my  opinion,  the  funds  authorized 
for  this  activity  rank  high  among  the 
most  worthwhile  expenditures  made  in 
the  name  of  foreign  aid.  Mr.  President, 
I  shall  vote  for  more  money,  not  less 
money,  for  that  program.  That  program 
aids  people.  Indeed,  I  have  made  a  mat¬ 
ter  of  record  my  willingness  to  support  a 
larger  sum  for  these  purposes  than  the 
administration  requested. 

A  number  of  my  committee  colleagues 
and  I  expressed  great  interest  during  the 
hearings  in  providing  assistance  to  Mex¬ 
ico  City  College  now  renamed  the  Uni¬ 
versity  of  the  Americas.  This  eminent 
institution  certainly  seems  to  qualify  for 
help  under  the  aid  category  of  American- 
sponsored  schools.  Unfortunately,  the 
university  had  not  submitted  its  detailed 
application  by  the  time  of  committee 
action  on  the  bill.  I  believe  it  likely  that 
the  majority  of  members  would  have 
voted  to  increase  the  authorization  for 
this  section  had  they  been  in  receipt  of 
data  from  the  university  which  seemed 
to  require  such  action. 

However,  the  committee  was  assured 
by  the  Administrator  and  other  AID  offi¬ 
cials  that  the  university’s  application, 
when  forthcoming,  would  be  reviewed 
most  sympathetically.  We  were  also  as¬ 
sured  that  the  funds  requested  for  this 
general  purpose  would  be  sufficient  to 
permit  assistance  to  be  granted  to  the 
University  of  the  Americas  in  fiscal  1965. 
I  take  this  occasion  to  express  my  inten¬ 
tion  of  seeing  to  it  that  this  project  is 
not  lost  in  the  bureaucratic  shuffle. 

THE  ALLIANCE  FOR  PROGRESS 

As  chairman  of  the  Subcommittee  on 
American  Republic  Affairs,  I  yield  to  no 
one  in  my  deep  interest  in  the  countries 
of  Latin  America  and  their  progress  with 
economic  and  social  reforms  in  the  con¬ 
text  of  democratic  political  institutions 
and  practices.  I  would  certainly  sub¬ 
scribe  to  the  words  of  the  committee  re¬ 
port: 

Dramatic  breakthroughs  and  economic 
takeoffs  are  unlikely  in  the  absence  of  a 
basic  social  and  political  reorientation  in 
most  of  Latin  America. 

But  sadly  inadequate  emphasis  has 
been  given  to  the  fact  that  U.S.  policy, 
rather  than  American  public  money,  is 
the  instrument  through  which  we  can 
best  help  our  Latin  American  friends  to 
help  themselves. 

It  is  a  truism  that  a  change  in  the  price 
of  a  basic  Latin  American  export  com¬ 
modity,  such  as  coffee,  by  a  few  pennies, 
or  a  reversal  of  capital  flight  from  that 
area,  would  have  many  times  the  effect 
of  all  the  financial  aid  which  the  United 
States  could  possibly  make  available. 
What  is  irreplaceable,  on  the  other  hand, 
is  a  U.S.  policy  which  actively  encour¬ 
ages  democratic  constitutional  means  of 
governing  and  of  tackling  the  fearsome 
social  and  economic  problems  of  the 
Latin  American  countries.  Regretfully, 
one  cannot  avoid  the  conclusion  that 
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such  a  policy  still  is  not  sufficiently  in 
evidence  in  Latin  America. 

Time  and  again  we  have  reacted  to  the 
military  overthrow  of  a  constitutional 
regime  by  temporarily  withholding  rec¬ 
ognition  and  foreign  aid  funds,  and  then 
by  granting  them  without  any  reliable 
assurances  that  the  new  rulers  are  mov¬ 
ing  to  reestablish  constitutional  and  pop¬ 
ular  government.  It  is  not  merely  that 
such  practices  evoke  justified  criticism 
from  all  parties  involved;  they  serve  to 
undermine  our  entire  overall  policy  to¬ 
ward  Latin  America.  Until  the  United 
States  unequivocally  alines  itself  with 
those  democratic  elements  which  are 
trying  to  bring  about  peaceful  revolution 
in  the  social  and  economic  spheres,  the 
Alliance  for  Progress  will  be  a  pious  ex¬ 
hortation  rather  than  an  instrument  for 
dramatic  change. 

Our  "aid  as  usual”  policy  toward  the 
Dominican  Republic,  Guatemala,  Hon¬ 
duras,  and  Ecuador  is  the  greatest  single 
threat  today  to  the  success  of  the  Alli¬ 
ance. 

At  any  time  when  the  Dominican  Re¬ 
public,  Guatemala,  Honduras,  and  Ec¬ 
uador  wish  to  set  up  a  constitutional  sys¬ 
tem  of  government,  at  any  time  they 
wish  to  return  to  democratic  processes, 
at  any  time  they  wish  to  announce 
specific  election  dates  for  the  holding  of 
democratic  elections,  the  senior  Senator 
from  Oregon  will  start  urging  that  we 
give  some  attention  to  development  loans 
for  those  countries;  but  not  until  then. 

Because  it  is  clear  that  money  alone  is 
not  the  key  to  the  Alliance  for  Progress, 
there  is  no  reason  why  foreign  aid  re¬ 
quests  for  Latin  America  should  not  be 
scrutinized — and  reduced  when  neces¬ 
sary — on  the  same  basis  as  AID  pro¬ 
grams  in  other  world  areas.  Last  year’s 
appropriations  for  the  Alliance  totaled 
$455  million,  but  the  administration  has 
requested  $550  million  under  that  head¬ 
ing  for  fiscal  year  1965.  Although  the 
overall  foreign  aid  appropriation  should 
be  gradually  reduced  each  year,  this 
should  not  involve  a  rigid  approach  which 
would  inevitably  cut  each  and  every  com¬ 
ponent  of  the  act.  Therefore,  I  am  rec¬ 
ommending  $465  million  for  the  Alliance 
in  the  1965  authorization,  or  an  increase 
of  $10  million  over  last  year.  Of  this 
total,  $80  million  would  be  for  grants — 
the  same  figure  as  in  1964 — and  $385 
million  would  be  devoted  to  development 
lending. 

I  would  be  willing  to  add  to  this 
amount  whatever  millions  of  dollars 
Congress  would  be  willing  to  strike  from 
the  military  aid  program  to  Latin  Amer¬ 
ica.  A  good  many  millions  of  dollars 
should  be  stricken  from  it.  I  would  be 
willing  to  add  to  the  development  loan 
program  the  savings  which  Congress 
wishes  to  make  on  military  aid  payments 
or  loans  to  Latin  America. 

My  reasons  for  cutting  $5  million  from 
the  administration  request  for  Alliance 
grants  stem  from  a  painstaking  exam¬ 
ination  of  the  presentation  material.  On 
the  basis  of  listing  projects  which 
seemed  inadequately  justified,  unduly 
extended — often  for  15  or  20  years — or 
otherwise  of  dubious  value,  I  might  have 
sought  a  precise  cut  of  $8,243,000  had  I 
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not  again  preferred  to  err  on  the  side  of 
caution. 

I  would  return  that  cut  on  the  basis 
of  the  submission  on  the  part  of  the  AID 
officials  of  the  type  of  hard  money  loans 
that  I  referred  to  earlier  in  my  speech, 
related  to  specific  projects,  to  be  drawn 
upon  as  the  projects  are  built. 

In  two  major  countries  we  make  tech¬ 
nical  assistance  grants  to  encourage  the 
production  of  export  items  which  are  sur¬ 
plus  in  the  United  States.  In  a  number 
of  cases  there  are  projects  which  involve 
the  United  States  in  paying  local  ex¬ 
penses  which  could  be  met  by  the  Latin 
American  country  concerned.  In  other 
cases  the  United  States  is  making  grants 
of  both  heavy  and  light  equipment  which 
properly  should  be  purchased  by  the  local 
government  with  the  proceeds  of  a  de¬ 
velopment  loan.  The  ill-advisability  of 
training  and  equipping  of  police  forces 
in  totalitarian  states  is  discussed  in  the 
section  on  technical  cooperation.  It  is 
for  these  reasons  that  it  seems  correct 
to  hold  grants  at  last  year’s  level  while 
providing  $10  million  more  for  lending. 

There  should  be  no  confusion  about  my 
position  regarding  technical  assistance 
for  Latin  America  and  other  regions  of 
the  world.  So  long  as  this  cooperation 
is  extended  in  terms  of  working  with 
fellow  human  beings  through  education 
and  training  in  productive  activities,  it  is 
of  supreme  value  and  it  is  self-justifying. 
But  this  fine  program  must  be  kept  sepa¬ 
rate  from  the  provision  of  capital  equip¬ 
ment,  other  material,  and  commodities. 
Development  loans  obviously  are  required 
in  order  to  make  such  provision,  but  we 
must  also  make  it  as  certain  as  possible 
that  loans  are  confined  to  those  pur¬ 
poses,  and  not  devoted  to  budgetary  and 
balance-of-payments  support.  The  com¬ 
ments  made  elsewhere  in  these  individual 
views  concerning  the  Development  Loan 
Fund  are  equally  valid  in  the  Latin 
American  context. 

One  further  point  about  the  Alliance 
for  Progress.  There  is  no  activity  in 
Latin  America  which  is  more  important 
in  terms  of  reaching  the  people  than  the 
construction  of  decent,  low-cost  housing. 
Yet  all  indications  are  that  there  has 
been  too  little  movement  in  this  sphere, 
despite  the  special  authority  in  the  For¬ 
eign  Assistance  Act.  I  strongly  urge  far 
greater  attention  to  this  subject  by  AID 
officials  on  an  immediate  basis. 

SUPPORTING  ASSISTANCE 

It  is  inexcusable  that  the  administra¬ 
tion  request  for  supporting  assistance 
funds  should  be  raised  over  the  amount 
available  last  year,  even  before  the  spe¬ 
cial  request  for  additional  money  for 
Vietnam  was  sent  to  Congress.  The 
Mansfield  amendment  of  1959  called  for 
an  eventual  phasing  out  of  these  finan¬ 
cial  grants.  Yet  $335  million  was  ini¬ 
tially  requested,  compared  to  $330  mil¬ 
lion  appropriated  last  year.  On  top  of 
this,  $70  million  more  was  later  requested 
for  Vietnam,  bringing  the  total  to  $405 
million. 

Congress  has  suffered  in  the  past  from 
the  shifting  by  AID  of  supporting  aid 
funds  away  from  the  purposes  presented 
in  the  hearings  into  other  uses.  If  past 
experience  is  any  guide,  it  is  more  than 
likely  that  much  of  the  supporting  assist¬ 


ance  requested  for  Vietnam  will  be  used 
elsewhere. 

The  $30.3  million  reduction  in  this 
category  by  the  full  Committee  is  not 
enough.  Three  countries  in  Latin  Amer¬ 
ica,  for  example,  are  scheduled  to  receive 
supporting  assistance.  One  of  them  is 
Haiti.  Although  the  program  being  sup¬ 
ported  is  malaria  eradication,  our  pro¬ 
gram  is  in  addition  to  UNICEF  and  Pan 
American  Health  Organization  programs 
in  Haiti  for  the  same  purpose,  to  which 
we  also  contribute.  The  brutality  of  the 
Duvalier  dictatorship  in  Haiti  is  not  ex¬ 
ceeded  even  in  Castro’s  Cuba.  There  is 
no  more  reason  for  the  United  States  to 
maintain  a  unilateral  health  program  in 
Haiti  than  in  Cuba,  or  for  that  matter, 
in  Communist  China. 

Supporting  assistance  aid  to  Bolivia 
simply  undercuts  the  requirements  of  the 
Alliance  for  Progress  and  underwrites 
the  incredible  mismanagement  of  the 
government-owned  tin  mines.  As  with 
Turkey,  the  excuse  for  this  aid  is  the  old 
reliable  Communist  bogeyman,  and  the 
result  is  the  subsidizing  by  American  tax¬ 
payers  not  only  of  Socialist  enterprises 
but  of  outrageously  inefficient  Socialist 
enterprises.  In  the  case  of  Bolivia,  we 
have  been  supporting  these  tin  mines 
with  their  grossly  padded  payrolls  since 
1954  and  there  is  no  end  in  sight  so  long 
as  the  word  is  out  that  there  is  more 
supporting  assistance  coming  from  the 
United  States.  Why  should  Bolivia 
change  so  long  as  she  can  scare  money 
out  of  us? 

Jordan  and  Yemen  will  account  for 
another  large  chunk  of  supporting  assist¬ 
ance.  Despite  the  pretentious  and  glow¬ 
ing  references  to  Jordan’s  “progressive” 
government  in  the  presentation,  there 
are  no  plans  for  loan  aid  to  Jordan  in 
this  year’s  budget,  and  one  of  the  three 
remaining  capital  projects  under  tech¬ 
nical  cooperation  is  also  in  Jordan. 
Nothing  but  grant  money  is  planned  for 
Jordan  this  year  because  with  her  pres¬ 
ent  policies  she  is  an  economic  impossi¬ 
bility.  The  presentation  uses  the  phrase : 
“Eventual  viability  may  be  more  securely 
rooted”  in  Jordan.  That  is  the  best 
outlook. 

Much  of  Jordan’s  poor  outlook  is  di¬ 
rectly  due  to  her  expenditure  of  $60 
million  for  defense.  Offense  is  probably 
the  better  word.  Jordan’s  army  is  con¬ 
cerned  with  nothing  in  the  world  but 
Israel,  and  King  Hussein  has  made  it 
quite  clear  that  he  is  ready  to  move 
against  Israel  if  the  Jordan  River  project 
goes  through.  If  he  does,  it  will  be  only 
because  the  United  States  has  subsidized 
his  military  establishment  since  1957 
through  supporting  assistance  grants. 

Jordan  is  not  of  interest  exclusively  to 
the  United  States.  If  she  needs  subsi¬ 
dization  to  exist,  in  the  same  way  the 
Congo  does,  she  should  become  an  inter¬ 
national  ward,  supported  by  some  kind 
of  consortium.  That  might  also  reduce 
the  military  threat  she  poses  to  Israel. 
But  so  long  as  the  United  States  furnishes 
her  this  wad  of  money  as  a  military  sub¬ 
sidy,  this  will  never  happen.  The  contri¬ 
butions  to  her  budget  from  Britain  are 
very  small,  compared  to  ours,  and  Jor¬ 
dan’s  other  sources  of  aid  are  loans,  not 
grants.  At  the  rate  we  are  going  in  Jor¬ 


dan,  it  will  be  the  American  taxpayers 
who  will  repay  these  loans.  The  budget 
support  to  Jordan  should  be  cut  by  sev¬ 
eral  million  this  year,  so  a  start  can  be 
made  toward  a  longrun  solution  to  Jor¬ 
dan’s  problems. 

In  Yemen,  we  are  giving  supporting  as¬ 
sistance  to  a  government  that  is  little 
more  than  a  creature  of  Nasser’s,  and 
that  is  still  fighting  against  a  royal  gov¬ 
ernment  that  is  in  turn  backed  by 
Britain. 

Unilateral  American  aid  to  Yemen  is 
in  the  same  class  with  aid  to  Sukarno. 
Worse  yet,  a  good  half  of  it  is  for  high¬ 
way  construction  that  is  of  far  more  mili¬ 
tary  significance  to  Yemen  now  than 
commercial  significance.  This  aid  is 
nothing  but  an  attempt  at  political  in¬ 
trigue.  It  should  be  stopped  until  the 
civil  war  there  is  over. 

In  the  Far  East,  South  Korea,  Laos, 
Thailand,  and  South  Vietnam  are  sched¬ 
uled  to  receive  large  amounts  of  sup¬ 
porting  assistance.  Although  much  is 
claimed  in  the  presentation  for  South 
Korea’s  economic  prospects,  no  reason 
is  given  why  supporting  assistance  to  her 
is  being  increased  over  last  year.  It  is 
all  nonproject  aid,  and  although  the 
presentation  indicates  that  it  will  be  re¬ 
leased  only  in  increments  as  the  South 
Korean  Government  makes  good  on  its 
promises  of  economic  reform,  I  see  no 
reason  why  more  should  be  provided  than 
was  provided  last  year. 

Moreover,  the  only  other  non-Ameri¬ 
can  aid  to  Korea  is  taking  the  form  of 
loans.  As  with  Jordan,  the  United  States 
will  end  up  repaying  these  loans  unless 
we  develop  a  more  effective  program  in 
Korea. 

The  optimistic  note  in  the  presentation 
book  about  Korea’s  future  depends  heav¬ 
ily  upon  its  renewing  aid  and  trade  ties 
with  Japan.  The  people  of  Korea,  in¬ 
cluding  the  young  people  who  rioted  re¬ 
cently  against  this  policy,  should  under¬ 
stand  that  the  United  States  is  not  going 
to  underwrite  indefinitely  their  emotional 
aversion  to  Japan,  however  real  it  may 
be.  We  do  underwrite  it  when  we  raise 
their  budget  support  considerably  over 
last  year. 

This  large  sum  for  Korea  is  also  a  re¬ 
sult  of  the  600,000-man  Korean  Army 
we  are  supporting,  in  addition  to  the  50,- 
000  American  troops  in  Korea.  This 
compares  with  figures  I  have  seen  that 
the  North  Korean  Army  is  about  400,000. 
No  good  reason  has  ever  been  offered  for 
maintaining  this  vast  preponderance  of 
military  force  in  South  Korea.  The  lat¬ 
ter’s  army  should  be  brought  down  at 
least  to  500  000  and  preferably  to  400,000. 

The  levels  of  supporting  assistance  to 
Laos  and  South  Vietnam  are  indicative 
of  what  we  face  in  every  other  under¬ 
developed  country  where  we  are  main¬ 
taining  large  military  aid  programs.  The 
presentation  books  stress  over  and  over 
again  the  meager  economic  resources  of 
these  countries  and  the  high  concentra¬ 
tion  of  military  activity.  The  result  is 
that  the  United  States  finances  a  West¬ 
ern-style  war  effort,  in  feudal  countries. 
It  costs  us  a  yearly  average  of  about  $40 
million  in  Laos,  a  country  of  2.5  million 
people,  exclusive  of  military  aid.  In 
South  Vietnam,  it  has  run  about  $130 
million  for  economic  aid,  with  this  year’s 
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level  much  higher,  in  a  country  of  15 
million.  In  both  countries,  much  of  this 
money  goes  for  the  enrichment  of  ruling 
classes  and  factions  that  we  hire  to  fight 
communism. 

Anyone  who  thinks  the  United  States 
gains  something  by  maintaining  these 
indigenous  armies  in  underdeveloped 
countries  around  the  world  should  figure 
out  first  how  much  we  would  have  to 
subsidize  any  one  of  them  if  it  became 
involved  in  any  kind  of  a  war. 

The  figures  for  Korea,  Laos,  and  Viet¬ 
nam  should  be  a  lesson  to  us,  because 
in  addition  to  direct  action  by  the 
U.S.  Armed  Forces,  it  would  cost  us  bil¬ 
lions  of  dollars  to  subsidize  a  war  effort 
in  such  countries  as  Turkey,  Greece,  Iran, 
Taiwan,  or  any  of  the  others  whose  mili¬ 
tary  establishments  are  creatures  of  the 
United  States. 

CONTINGENCY  FUND 

Once  again,  the  uses  of  the  con¬ 
tingency  fund  were  advertised  as  being 
for  unforeseen  emergencies.  But  one  of 
the  largest  transfers  out  of  contingency 
funds  was  $50  million  into  development 
loans  to  make  a  “program  loan”  to 
Brazil.  Other  uses  of  the  contingency 
fund  have  been  $38  million  for  Viet¬ 
nam — in  addition  to  its  programed  funds 
and  the  special  request  of  $125  million — 
and  a  transfer  of  $75  million  into  mili¬ 
tary  assistance.  All  those  obligations 
were  entered  into  only  in  the  2  months 
before  Congress  acted  on  the  foreign  aid 
bill. 

Use  of  the  contingency  fund  for 
Brazil’s  balance-of -payments  problem 
continues  to  typify  the  abuses  of  this 
fund.  This  is  neither  an  unforeseen  nor 
an  emergency  situation.  The  con¬ 
tingency  fund  only  provides  the  loophole 
whereby  Brazil  evades  the  stipulations 
of  the  Alliance  for  Progress. 

The  use  of  the  fund  alone  justifies  a 
$50  million  cut. 

MILITARY  ASSISTANCE 

There  is  no  part  of  foreign  aid  on 
which  the  Congress  has  received  a  worse 
flimflam  from  the  executive  branch 
than  on  military  assistance. 

One  of  the  major  criticisms  leveled  by 
both  the  Clay  Committee  and  the  Senate 
Foreign  Relations  Committee  last  year 
was  that  we  had  too  many  token  mili¬ 
tary  aid  programs  that  seemed  to  be  de¬ 
signed  merely  to  give  the  American  mili¬ 
tary  a  presence  in  most  countries  out¬ 
side  the  Communist  bloc. 

Figures  prepared  for  the  hearings  at 
my  request  indicate  that  the  total  num¬ 
ber  of  countries  receiving  military  grant 
aid  in  fiscal  1965  will  be  55,  compared  to 
63  in  fiscal  1964.  However,  the  March 
1964  publication  from  the  Defense  De¬ 
partment  called  “Military  Assistance 
Facts”  includes  an  estimate  that  62 
countries  will  receive  grant  military  aid 
in  fiscal  1965,  and  that  10  more  coun¬ 
tries  will  acquire  American  arms  through 
direct  or  credit  purchases. 

If  there  is  in  fact  any  reduction 
planned  in  the  total  number  of  countries 
receiving  grant  military  aid  next  year,  it 
does  not  show  up  in  the  request  for 
$1,055  million.  These  is  no  explanation 
of  why  we  are  sending  the  same  total  aid 
to  fewer  countries,  if  that  is  in  fact  what 
we  are  doing. 


On  March  6  of  this  year,  the  General 
Accounting  Office  issued  another  of  its 
periodic  reports  that  have  consistently 
found  extensive  waste  in  military  aid. 
This  one  reported  that  the  Defense  De¬ 
partment  has  continued  to  maintain 
large  military  aid  staffs  in  the  countries 
of  Western  Europe  even  though  military 
aid  to  them  is  being  phased  out. 

The  report  also  stated  that  these  mili¬ 
tary  aid  missions  continue  to  prepare 
military  aid  plans  even  though  no  more 
grant  aid  is  supposed  to  go  to  these 
countries. 

To  quote  from  the  GAO  report: 

We  found  that  In  1962,  when  the  value  of 
grant  aid  deliveries  to  eight  of  the  countries 
covered  by  our  review  was  $190  million,  the 
Military  Assistance  Advisory  Groups  in  these 
countries  were  staffed  in  total  with  approxi¬ 
mately  345  U.S.  personnel  or  56  percent  of 
the  level  maintained  to  administer  programs 
during  the  peak  year  of  1953,  when  the  value 
of  grant  aid  deliveries  was  $2.3  billion.  *  *  * 

The  failure  to  eliminate  or  reduce  the 
Military  Assistance  Advisory  Groups’  func¬ 
tions  and  to  make  appropriate  reduction  in 
the  number  of  personnel  assigned,  as  the 
military  assistance  programs  were  accom¬ 
plished  or  reduced,  has  resulted  in  the  un¬ 
necessary  expenditure  of  millions  of  dollars 
overseas;  the  ineffective  utilization  of  highly 
skilled,  highly  trained  personnel;  and  the 
continued  but  unnecessary  support  overseas 
of  the  dependents  of  many  Military  Assist¬ 
ance  Advisory  Group  personnel.  *  *  *  The 
Department  of  Defense  furnished  us  with 
comments  in  response  to  our  findings  and 
proposals  for  corrective  action  by  letter  dated 
July  25,  1963,  classified  secret.  The  Depart¬ 
ment  of  Defense  has  informed  us  that  a 
worldwide  review  is  now  being  made  of  the 
missions  and  functions  of  Military  Assist¬ 
ance  Advisory  Groups  to  determine  the  feasi¬ 
bility  of  reducing  U.S.  representation  abroad. 
We  believe  that  immediate  personnel  reduc¬ 
tions  can  be  made  by  eliminating  or  reduc¬ 
ing  functions  now  being  performed  by  these 
groups.  We  intend  to  make  a  followup  re¬ 
view  at  a  later  date,  and  at  that  time  we  will 
examine  into  the  adequacy  of  the  Depart¬ 
ment  of  Defense’s  action  to  reduce  or  elimi¬ 
nate  the  .staffs  of  the  Military  Assistance 
Advisory  Groups  in  the  countries  in¬ 
volved.  *  *  * 

Although  virtually  no  additional  grant  aid 
is  to  be  provided  to  the  eight  Western  Euro¬ 
pean  countries,  we  were  advised  by  the 
MAAG’s  that  they  are  continuing  to  prepare 
military  assistance  plans.  In  France,  the 
plans  were  being  prepared  in  the  same  detail 
and  on  the  same  basis  as  though  grant  aid 
were  to  continue,  whereas,  in  other  countries 
the  plans  were  being  updated  and  revisions 
were  being  made  as  necessary. 

Secretary  McNamara,  in  his  testimony 
to  the  Foreign  Relations  Committee, 
pointed  out  that  only  Denmark  and  Nor¬ 
way  in  Western  Europe  are  receiving 
grant  military  aid  in  fiscal  1965,  and  that 
no  new  commitments  are  being  made  in 
Europe.  Yet  the  military  aid  budget 
does  not  reflect  any  curtailment  any¬ 
where  of  small  aid  programs  or  of  over¬ 
sea  missions. 

A  real  deception  of  Congress  took  place 
in  connection  with  Vietnam.  The  orig¬ 
inal  1965  budget  reduced  military  aid  to 
South  Vietnam  considerably  below  the 
level  of  fiscal  1964,  and  parcelled  it  out 
to  other  countries.  Then  the  President 
sent  a  special  message  to  Congress  claim¬ 
ing  that  conditions  in  Vietnam  were  so 
critical  that  an  additional  $55  million  for 
military  aid  was  needed  to  meet  that 
emergency.  The  addition  only  brings 
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South  Vietnam’s  military  aid  back  to 
last  year’s  level. 

Those  of  us  who  have  been  through  15 
years  and  more  of  that  kind  of  shell 
game  from  various  administrators  can 
no  longer  take  at  face  value  anything 
about  aid  that  is  told  us  by  either  mili¬ 
tary  or  civilian  offlcals.  In  the  case  of 
this  “bare  bones”  request,  the  funds 
available  for  military  aid  this  year  in¬ 
clude  not  only  the  $1,055  million  in  new 
appropriations,  but  $25  million  which 
was  unspent  last  year  and  for  which  re- 
appropriation  is  requested,  $135  million 
which  is  expected  to  be  recouped  from 
cancellations,  price  changes,  and  various 
slippages,  plus  a  continuing  standby  au¬ 
thority  to  use  $300  million  in  Defense 
Department  stocks  when  the  President 
finds  it  “vital  to  the  security  of  the 
United  States.”  In  recent  weeks,  $75 
million  in  contingency  funds  has  also 
been  used  for  military  assistance. 

This  means  there  is  really  available 
not  $1,055  million  but  $1,515  million  for 
military  assistance,  plus  the  contingency 
funds.  It  is  why  an  eventual  cut  of  $500 
million  in  military  aid  would  be  one  of 
the  soundest  steps  that  could  be  taken 
toward  a  sound  and  useful  long-range 
foreign  aid  program. 

It  is  becoming  clear  from  the  testi¬ 
mony  Congress  receives  year  in  and  year 
out  that  the  Pentagon  has  come  to  con¬ 
sider  military  aid  a  permanent  program. 
Each  year,  the  requests  are  justified  with 
accounts  of  Greece  or  Pakistan  or  some 
other  country  using  obsolete  equipment 
that  must  be  replaced  by  the  United 
States  to  keep  it  current  with  Bulgaria 
in  the  case  of  Greece,  and  to  keep  cur¬ 
rent  with  India,  in  the  case  of  Pakistan. 

It  is  about  time  that  the  Pentagon  were 
required  to  produce  some  long-range 
plans  for  what  it  expects  of  military  aid 
in  the  future.  We  should  find  out  wheth¬ 
er  these  countries  are  going  to  have  their 
obsolete  equipment  replaced  by  us  for¬ 
ever,  and  by  whose  standards  it  is  obso¬ 
lete.  For  example,  a  perennial  favorite 
is  the  claim  that  countries  in  the  Far 
East  need  new  jet  planes.  But  the  only 
conceivable  enemy  against  which  we  are 
arming  them  is  Communist  China,  whose 
jet  aircraft  from  the  Soviet  Union  was 
cut  off  several  years  ago  and  who  does  not 
produce  its  own  jets.  Published  esti¬ 
mates  put  the  Chinese  jets  at  the  period 
of  about  1956. 

There  is  no  reason  for  upgrading  the 
level  of  any  military  forces  in  the  Far 
East  above  that  of  Communist  China, 
whose  air,  naval,  and  mobile  capability  is 
very  low. 

Future  Pentagon  estimates  for  military 
aid  should  also  include  an  estimate  of 
how  much  it  would  cost  the  United  States 
to  finance  a  war  effort  in  each  country 
receiving  military  assistance.  We  are 
told,  for  example,  that  Taiwan  no  longer 
receives  huge  sums  of  economic  aid,  but 
she  continues  to  receive  large  quantities 
of  military  aid.  All  this  means  is  that 
Taiwan  still  cannot  support  a  large 
peacetime  military  establishment.  How 
much  would  it  cost  the  United  States  to 
underwrite  a  war  waged  by  Taiwan? 

It  continues  to  be  my  opinion  that  any 
military  aid  given  to  a  country  in  peace¬ 
time  is  only  a  small  fraction  of  what  it 
would  cost  the  United  States  to  support 
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that  country  in  time  of  war,  if  indeed,  we 
decided  to  support  it  at  all.  Such  na¬ 
tions  are  not  allies  against  communism; 
they  are  only  dependencies.  It  is  worst 
of  all  to  continue  giving  large-scale, 
Western-style  military  aid  to  nations 
that  have  no  prospect  of  being  able  to 
support  a  modern  war  out  of  their  own 
economies  in  the  foreseeable  future. 

It  is  not  these  indigenous  forces  that 
deter  China  or  the  Soviet  Union;  it  is  the 
likelihood  of  American  response  to  an  in¬ 
vasion  of  any  one  of  them. 

We  are  having  a  hard  enough  time 
trying  to  advise  the  South  Vietnamese 
how  to  fight,  after  giving  them  the  most 
modern  equipment,  without  committing 
ourselves  to  the  same  undertaking  with 
the  several  million  foreign  soldiers  we 
keep  under  arms  under  the  pretext  that 
they  are  contributing  to  free  world  de¬ 
fenses. 

The  most  astonishing  testimony  of  all 
has  been  that  this  amount  of  the  request 
is  needed  to  upgrade  the  armed  forces  of 
Greece  and  Turkey.  Why  we  should  ad¬ 
vertise  that  we  cant  to  do  even  more  than 
we  have  in  the  past  to  prepare  them  to 
fight  each  other,  I  cannot  imagine. 

A  20-percent  reduction  in  the  military 
aid  for  both  Greece  and  Turkey,  and  for 
Pakistan  and  India,  would  do  more  to 
end  the  quarrels  over  Cyprus  and  Kash¬ 
mir  than  all  the  high  level  conferences 
held  to  date.  The  spectacle  of  stoking 
their  war  machines  while  we  beg  them  to 
be  peaceful  is  as  much  a  reflection  upon 
Congress  as  upon  the  executive  branch. 

CRITICAL  REPORTS  FROM  GENERAL  ACCOUNTING 
OFFICE  CONTINUE 

Reports  by  the  U.S.  Comptroller  Gen¬ 
eral  criticizing  the  aid  program  in  Turkey 
and  the  size  of  military  aid  missions  in 
Western  Europe  have  already  been  cited. 
But  there  are  other  reports,  too.  They 
continue  year  in  and  year  out  to  cite  ex¬ 
amples  of  wasted  money  in  the  foreign 
aid  program.  These  reports  are  in  no 
sense  a  comprehensive  review  of  aid; 
they  are  only  reports  of  practices  un¬ 
covered  in  spot  checks. 

On  March  5,  1964,  the  Comptroller 
General  summarized  as  follows  a  report 
on  “Certain  Economic  Development 
Projects  for  Assistance  to  Central  Treaty 
Organization”; 

Because  the  availability  of  local  resources 
was  not  adequately  explored,  grant  and  loan 
funds  aggregating  more  than  $8  million  were 
used  for  purposes  other  than  those  for  which 
they  were  initially  obligated  and  for  financ¬ 
ing  imports  which  were  not  needed  or  could 
be  produced  in  the  recipient  country.  Fur¬ 
thermore,  the  economic  feasibility  of  the 
three  projects  for  which  the  funds  were  obli¬ 
gated  was  dubious  and,  as  conditions  existed 
at  the  time  of  our  review,  there  was  no  as¬ 
surance  that  two  of  the  three  projects  in¬ 
volved  would  ever  be  completed. 

In  light  of  the  foregoing  findings,  we  sug¬ 
gested  certain  basic  policy  guides  for  con¬ 
sideration  by  the  Agency.  The  Agency  ex¬ 
pressed  agreement  with  the  principles  of  our 
proposals  but  claimed  that  the  origin  and 
objectives  of  the  projects  were  primarily  po¬ 
litical  and  that  its  decisions  and  actions  in 
the  implementation  of  the  projects  were  con¬ 
cerned  principally  with  the  achievement  of 
political  success. 

The  annual  program  presentations  to  the 
Congress  on  three  of  the  projects  did  not 
fully  disclose  the  unusual  circumstances  and 
the  problems  which  have  attended  the  proj¬ 


ects.  Moreover,  the  presentations  were  in¬ 
complete  and  inaccurate  and  indicated  that 
the  aid  provided  to  these  projects  was  more 
effective  than  was  actually  the  case.  We  are 
repeating  our  recommendation  made  in  pre¬ 
vious  similar  instances,  that  the  Agency 
make  more  informative,  clear,  and  accurate 
disclosure  of  significant  data  in  annual  pro¬ 
gram  presentations. 

On  March  12,  1964,  a  report  was  sent 
to  Congress  on  “Unnecessary  or  Prema¬ 
ture  Procurement  of  Sidewinder  Missile 
Training  Systems  and  Their  Delivery  to 
Foreign  Countries  Under  the  Military 
Assistance  Program.”  It  said  in  part: 

Tow  target  systems  costing  in  excess  of 
$1  million,  designed  for  training  pilots  in 
the  use  of  Sidewinder  missiles,  were  uneces- 
sarily  or  prematurely  delivered  to  11  foreign 
countries  because  responsible  Department 
of  Defense  agencies  had  not  given  considera¬ 
tion  to  the  countries’  inability  or  unwilling¬ 
ness  to  use  the  systems.  Six  countries  were 
unwilling  to  use  the  tow  target  systems  for 
reasons  of  safety  and  cost,  and  five  countries 
did  not  have  the  equipment,  missiles,  or 
test  programs  to  enable  them  to  use  the 
tow  targets  at  the  time  of  delivery.  An  addi¬ 
tional  $240,000  had  been  expended  by  the 
Air  Force  for  tow  targets  for  which  no  firm 
requirement  existed  and  which  were  never 
delivered  under  the  military  assistance  pro¬ 
gram.  These  targets  were  still  in  storage 
at  the  time  of  our  review. 

In  commenting  on  our  findings  and  pro¬ 
posals,  the  Department  of  the  Air  Force 
advised  us  that  action  had  already  been  taken 
or  was  underway  to  recover  the  excess  equip¬ 
ment  in  six  countries  and  that  no  immediate 
action  was  proposed  in  five  countries  because 
utilization  had  been  planned. 

With  regard  to  the  procurement  of  un¬ 
needed  tow  targets  that  were  never  delivered 
to  recipient  countries  and  are  now  in  stor¬ 
age,  inasmuch  as  the  Department  of  the  Air 
Force  failed  to  comment  on  our  finding,  we 
are  recommending  that  the  Secretary  of  De¬ 
fense  require  that  an  appropriate  inquiry  be 
made  to  determine  the  reasons  for  the  over¬ 
procurement  and  which  persons  were  re¬ 
sponsible  so  that  appropriate  corrective  and 
disciplinary  measures  may  be  taken. 

Our  reports  on  the  military  assistance  pro¬ 
gram  over  the  past  7  years  have  shown  that 
a  basic  deficiency  in  the  administration  of 
the  program  has  been  the  failure  of  the 
Department  of  Defense  to  limit  material  de¬ 
liveries  in  accordance  with  the  capability  of 
the  recipient  countries  to  maintain  and 
utilize  equipment  even  though  this  is  re¬ 
quired  by  the  Department’s  own  regulations. 
Accordingly,  we  have  recommended  to  the 
Secretary  of  Defense  that  these  regulations  be 
strengthened  by  requiring  that  future  de¬ 
liveries  of  major  end  items  included  in  ap¬ 
proved  military  assistance  programs  be  made 
only  upon  a  written  certification  by  the 
Chief  of  the  Military  Assistance  Advisory 
Group  based  on  a  specific  determination 
that  the  recipient  country  has  the  necessary 
capability  to  effectively  absorb,  maintain, 
and  utilize  the  item  to  be  delivered. 

The  Department  of  Defense  has  disagreed 
with  our  recommendations  and  has  main¬ 
tained  that,  under  current  directives,  the 
Military  Assistance  Advisory  Group  Chiefs 
have  the  continuing  responsibility  for 
screening  undelivered  military  assistance 
program  materiel  and  for  taking  timely  can¬ 
cellation  or  deferral  action  where  delivery  of 
materiel  is  not  consistent  with  host  country 
capability  to  absorb,  maintain,  and  utilize 
the  equipment.  The  Department  of  Defense 
maintained  also  that  certification  by  the 
Military  Assistance  Advisory  Group  Chief 
would  serve  no  significant  useful  purpose. 

We  believe  that  such  a  certification  re¬ 
quirement  would  encourage  a  current  re¬ 
appraisal  of  the  need  for  the  equipment  and 
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the  country’s  capability  to  maintain  and 
utilize  it  before  it  is  delivered  and  would  help 
to  prevent  future  deliveries  of  military  as¬ 
sistance  program  materiel  in  excess  of  the 
country’s  capability  to  effectively  absorb, 
maintain,  and  utilize  the  items  delivered. 
Military  assistance  program  materiel  has  con¬ 
tinued  to  be  delivered  for  a  number  of  years 
to  countries  which  cannot  effectively  absorb, 
maintain,  or  utilize  the  equipment  and  has 
been  the  subject  of  numerous  reports  to  the 
Congress  and  the  Secretary  of  Defense,  even 
though  during  that  time  the  Military  Assist¬ 
ance  Advisory  Groups  have  been  charged 
with  the  responsibility  of  preventing  this 
from  occurring.  We  therefore  believe  that 
affirmative  action  by  the  Military  Assistance 
Advisory  Group  Chief  before  delivery  should 
be  required. 

In  view  of  the  position  of  the  Department 
of  Defense  with  respect  to  this  matter,  the 
Congress  may  wish  to  consider  the  enact¬ 
ment  of  legislation  requiring  additional  safe¬ 
guards  before  delivery  of  military  assistance 
program  materiel.  We  shall  be  pleased  to 
assist  in  drafting  such  legislation  if  desired. 

Certainly  the  inclusion  of  legislation 
along  this  line  must  be  considered  at  the 
next  drafting  of  foreign  aid  legislation. 

On  June  17,  1964,  a  report  was  received 
on  “Ineffective  Administration  of  U.S. 
Assistance  to  Children’s  Hospital  in 
Poland.”  It  said  in  summary: 

Our  examination  into  the  U.S.  assistance 
to  a  children’s  hospital  in  Poland,  for  which 
about  $2.2  million  in  dollars  and  the  equiva¬ 
lent  of  $8.3  million  in  U.S. -owned  Polish  cur¬ 
rency  has  been  appropriated,  disclosed  an 
almost  complete  lack  of  U.S.  Government 
surveillance  of  project  activities.  Conse¬ 
quently,  U.S.  officials  were  not  aware  of  cer¬ 
tain  unfavorable  financial  and  operational 
factors  attending  this  project. 

We  found  that  cost  estimates  submitted 
to  the  Agency  for  International  Development 
did  not  include  supporting  details  and  that 
the  Agency  had  not  made  a  proper  review 
and  evaluation  of  the  estimates.  We  found 
also  that  (1)  the  Agency  disbursed  more 
funds  to  the  private  sponsor  of  the  hospital 
than  were  provided  for  in  the  original  grant 
agreement,  (2)  the  sponsor  had  incurred 
costs  in  excess  of  the  maximum  amount 
provided  for  in  the  original  grant  agreement 
and  in  excess  of  the  erroneous  amount  dis¬ 
bursed  by  the  Agency,  and  (3)  the  sponsor 
continued  to  incur  costs  even  though  all 
available  funds  were  exhausted.  We  found 
further  that  the  hospital  may  not  be  ade¬ 
quately  staffed  for  effective  operation  at  the 
time  of  its  completion.  We  believe  that  this 
loose  administration  was  caused  in  good  part 
by  a  failure  to  define  Agency  responsibility. 

The  Agency  made  a  commitment  in  August 
1961  to  finance  the  local  currency  costs  of 
constructing  the  hospital  on  the  condition 
that  the  sponsor  would  attempt  to  raise  from 
private  contributions  in  the  United  States 
the  dollar  funds  required  for  certain  mate¬ 
rial  and  equipment  not  available  in  Poland. 
The  Agency  made  this  commitment  in  the 
face  of  overwhelming  evidence  at  the  time 
that  the  sponsor  would  not  be  able  to  raise 
the  dollar  funds  and  that  U.S.  Government 
dollar  financing  would  ultimately  be  neces- 
ssary  to  complete  the  hospital.  As  far  as 
we  could  determine,  the  Agency  did  not  pre¬ 
sent  this  matter  for  the  consideration  of  the 
Congress  prior  to  making  the  commitment. 

At  the  time  of  our  review,  construction 
was  well  underway  with  Polish  currency 
made  available  by  the  Agency  but  the  sponsor 
had  raised  only  a  fraction  of  the  dollar  re¬ 
quirement  and  reported  that  no  prospect 
existed  for  raising  the  dollars.  Consequently, 
in  order  to  complete  the  hospital,  the  Agency 
requested  $2.2  million  in  dollars  for  the  hos¬ 
pital  in  its  fiscal  year  1964  budget  presenta¬ 
tion  to  the  Congress.  The  request  was  made, 
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notwithstanding  the  then  existing  prohibi¬ 
tion  against  giving  dollar  aid  to  Communist 
countries.  The  funds  were  appropriated  in 
the  Foreign  Aid  and  Belated  Agencies  Appro¬ 
priation  Act,  1964,  approved  January  6,  1964. 

In  requesting  funds  for  the  hospital  in  its 
budget  presentations  to  the  Congress  for 
fiscal  years  1963  and  1964,  the  Agency  did 
not  disclose  the  unusual  circumstances  and 
problems  which  have  attended  this  project, 
as  described  in  our  report,  and  furnished  in¬ 
complete  and  inaccurate  information  regard¬ 
ing  some  of  the  financial  and  operational 
aspects  of  the  project.  Also,  because  the  dol¬ 
lars  were  not  available  when  needed,  comple¬ 
tion  of  the  hospital  will  undoubtedly  be  de¬ 
layed  considerably  beyond  its  scheduled 
date. 

The  comments  of  the  Agency  for  Interna¬ 
tional  Development,  concurred  in  by  the 
Department  of  State,  reflected  general  dis¬ 
agreement  with  our  findings  and  conclu¬ 
sions.  After  an  analysis  of  these  comments 
and  further  review  of  files  and  records,  how¬ 
ever,  we  concluded  that  the  Agency  had  pre¬ 
sented  no  information  which  would  causes  a 
significant  change  in  our  basic  report  with 
respect  to  our  presentation  of  the  facts  or 
the  conclusions  drawn. 

We  believe  that,  in  addition  to  the  correc¬ 
tive  actions  cited  in  the  report,  it  is  incum¬ 
bent  on  the  Agency  for  International  Devel¬ 
opment  to  take  steps  to  assure  that  arrange¬ 
ments  have  been  worked  out  for  adequate 
staffing  of  the  hospital.  Also,  we  are  again 
recommending  that  future  annual  foreign 
aid  budget  presentations  to  the  Congress 
describe  projects  and  other  significant  ac¬ 
tivities  in  such  clarity  and  specifics  as  will 
facilitate  a  full  and  correct  understanding 
by  the  Congress  of  their  scope,  status,  and 
administration. 

On  June  29,  Congress  received  a  report 
on  “Deficiences  in  Administration  of  the 
Earthquake  Reconstruction  and  Reha¬ 
bilitation  Program  for  Chile.”  It  said  in 
summary : 

On  the  basis  of  our  review  of  projects  fi¬ 
nanced  under  the  reconstruction  and  reha¬ 
bilitation  program  in  Chile  following  the 
earthquakes  in  May  1960,  we  believe  that 
serious  problems  were  encountered  because 
the  Agency  for  International  Development 
did  not  adhere  to  accepted  standards  of  pro¬ 
graming  and  project  planning  for  the  large 


number  of  projects  included  in  such  a  vast 
program. 

For  the  most  part,  no  meaningful  review 
was  made  of  the  Government  of  Chile’s  plans, 
specifications,  and  cost  estimates  for  the 
projects  undertaken.  The  Agency  did  not  ad¬ 
just  the  size  and  makeup  of  its  mission  staff 
to  meet  the  tremendous  expansion  of  assist¬ 
ance  to  Chile  under  the  earthquake  program. 
Also,  appropriate  consideration  was  not  given 
to  the  abilities  of  the  various  agencies  of  the 
Government  of  Chile  to  carry  out  their  part 
of  the  program.  As  a  result,  serious  cost 
overruns  and  delays  occurred  in  many  proj¬ 
ects  and  a  number  of  projects  had  not  been 
completed,  or  in  some  cases  had  not  been 
started,  some  3  years  after  the  earthquakes 
and  substantially  after  their  estimated  com¬ 
pletion  dates. 

For  a  substantial  part  of  calendar  year 
1962,  the  maximum  rate  of  exchange  was  not 
obtained  for  dollars  disbursed  under  the 
earthquake  reconstruction  program.  The  re¬ 
sulting  loss  to  the  earthquake  program  was 
estimated  to  be  in  excess  of  26  million  Chil¬ 
ean  escudos,  the  equivalent  of  $13.8  million 
on  a  most  conservative  basis.  As  a  practical 
matter,  it  can  be  said  that  earthquake  re¬ 
construction  funds  were  used  for  a  period  of 
time  to  subsidize  and  help  maintain  the 
Chilean  escudo  at  a  rate  that  was  known  to 
be  overvalued  in  relation  to  the  dollar. 

Despite  the  disbursement  of  large  sums  in 
calendar  year  1961  and  1962  under  this  pro¬ 
gram,  Chilean  imports  from  the  United 
States  declined  in  those  years,  both  in  dollar 
value  and  in  relation  to  total  imports.  Also, 
we  noted  that  several  earthquake  recon¬ 
struction  projects  were  adversely  affected  be¬ 
cause  of  Chile’s  shortage  of  foreign  exchange, 
despite  the  fact  that  $120  million  we  being 
supplied  under  the  earthquake  program,  and 
the  amount  of  foreign  exchange  required  for 
earthquake  projects  was  relatively  minor. 
We  are  recommending  that,  in  future  agree¬ 
ments  providing  dollar  financing  for  proj¬ 
ects  or  programs  consisting  principally  of 
local  currency  costs,  adequate  provision  be 
made  requiring  the  utilization  of  the  dollars 
so  provided  for  any  direct  foreign  exchange 
costs  of  the  specific  projects  or  programs  be¬ 
ing  financed. 

To  the  extent  deemed  appropriate,  the 
comments  of  the  Agency  on  our  findings 
have  been  included  in  this  report.  The 
Agency’s  comments  on  the  exchange  rate 
matter,  together  with  our  evaluation  of  such 


comments,  are  contained  in  a  supplementary 
report  which  has  been  classified  as  “confi¬ 
dential.” 

In  May,  two  more  reports  were  re¬ 
ceived.  They  concerned  waste  in  the 
military  aid  programs  to  Indonesia  and 
Ethiopia,  and  both  were  marked  “classi¬ 
fied.” 

This  year’s  reports  on  foreign  aid  are 
only  typical  of  those  Congress  receives 
every  year.  The  answer  always  comes 
back:  “Some  waste  must  be  expected  in 
a  program  of  this  size.”  But  I  do  not 
know  of  any  Federal  program  of  any  size 
where  so  much  known  waste  of  money 
continues  with  so  little  action  being 
taken  to  stop  it.  So  long  as  these  critical 
reports  on  foreign  aid  come  in  from  the 
General  Accounting  Office,  I  shall  con¬ 
tinue  seeking  to  reduce  and  tighten  the 
program. 

CONCLUSION 

On  the  basis  of  the  foregoing  discus¬ 
sion  and  other  information  which  can¬ 
not  be  made  public,  I  am  recommending 
cuts  totalling  $466,700,000  less  than  the 
figures  approved  by  the  Committee  on 
Foreign  Relations.  This  would  bring  the 
overall  foreign  aid  authorization  to  the 
$3  billion  level  of  new  money  which  was 
appropriated  last  year. 

If  this  is  a  barebones  request,  then 
at  least  not  a  dollar  should  be  asked  for 
above  what  was  asked  for  last  year. 

Also,  when  we  have  received  promises 
that  we  would  move  toward  reducing, 
year  by  year,  instead  of  increasing,  we 
ought,  at  least,  not  to  vote  for  more 
money  than  was  made  available  last  year. 
This  is  not  a  barebones  program  at  all. 
The  administration  is  asking  for  more 
money  than  it  got  last  year.  There  is 
a  great  deal  of  fat  hanging  on  the  so- 
called  skeleton  of  this  year’s  program. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in  the 
Record  the  table  giving  the  statistical 
details  of  my  proposal. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Senate 

Reduction  by 

Appropriation, 

Administration 

House 

Foreign 

Senate  Com- 

Recommended 

Recommended 

fiscal  year 

appropriation 

appropriation 

Relations 

mittee  from 

further  cuts 

Senate 

1964 

request,  1965 

bill 

Committee 

administration 

authorization 

request 

Pt.  I.  Economic: 

Oh.  2.  Development  assistance: 

Title  I:  Development  loans _ 

$687, 300, 000 

$922, 200, 000 

$782,  200, 000 

(>) 

$140, 000, 000 

$782,  200,  000 

Title  II: 

Technical  cooperation,  develop- 

ment  grants.  _ 

155, 000, 000 
19, 000, 000 

224, 600, 000 
18, 000, 000 

204.  600,  000 

$215,  000,  000 

$9, 600, 000 

215, 000, 000 
18, 000, 000 

American  schools  and  hospitals. 
Title  IV:  Surveys  of  investment 

18, 000, 000 

18,  000,  000 

(>) 

2, 100, 000 

2, 100, 000 

2, 000, 000 

100,000 

2,000,000 

Title"  VI: 

Alliance  for  Progress  loans _ 

375, 000, 000 
80, 000, 000 
116, 000, 000 
330, 000, 000- 
50,  000,  000 
1, 000,  000,  000 

465,  000, 000 
85, 000,  000 
134,  400,  000 
405,  000, 000 
150, 000, 000 
1, 055, 000,  000 

425, 000,  000 
85,  000,  000 
134, 272, 400 
405,  000,  000 
150,  000,  000 
j  1,055,000,000 

(■) 

85, 000, 000 
134, 400, 000 
374, 700, 000 
150,  000,  000 
1, 045,  000, 000 

80, 000, 000 
5,000,000 

385, 000,  000 
80, 000,  000 
184,  400,  000 
363, 000,  000 
100,  000,  000 
865,  000,  000 

Alliance  for  Progress  grants _ 

Ch.  4.  Supporting  assistance _ _ _ 

30, 300, 000 

11,  700, 000 
50,  000,  000 

Ch.  5.  Contingency  fund _ _ _ 

Pt.  II.  Military. _ _ _ _ _ 

10, 000, 000 

180, 000,  000 

Pt.  III.  Administrative  expenses: 

AID _  .  _ 

50, 000, 000 
2,  700,  000 
135, 000,  000 

52,  500,  000 
2, 900, 000 

52,  500,  000 
2,900,000 

52,  500, 000 
« 

52,  500,  000 
2,900,000 

Pt.  IV.  Other  laws:  Latin  American  development _ 

Total _ 

3,  000, 000,  000 

3, 516, 700, 000 

3, 316, 572, 400 

2, 076, 600, 000 

50, 000, 000 

466, 700,  000 

3,000,000,000 

1  Previously  authorized. 
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Mr.  MORSE.  It  will  be  noted  that  in 
virtually  every  category  but  military  as¬ 
sistance  my  recommended  figures  exceed 
the  amounts  appropriated  for  fiscal  year 
1964.  The  fact  of  this  excess  should 
counter  the  tortuous  argument  for  in¬ 
creases  based  on  carryovers,  deobliga¬ 
tions,  and  so  forth — an  argument  which 
plagues  and  distorts  our  debates  on  the 
subject  of  foreign  aid  each  and  every 
year. 

Needless  to  say,  I  am  convinced  that 
any  authorization  for  a  foreign  aid  pro¬ 
gram  of  more  than  $3  billion  is  not  in  the 
national  interest,  and  is  actually  inimical 
to  the  individual  American  taxpayer. 

The  foregoing  explains  the  conclusion 
I  set  forth  in  my  individual  views  on  the 
bill  as  it  came  from  the  Foreign  Rela¬ 
tions  Committee — that  it  has  become  one 
of  the  most  stagnant,  unproductive,  and 
misrepresented  of  all  Federal  activities. 
It  is  stagnant  because  its  objectives  are 
till  tied  largely  to  American  strategic  in¬ 
terests  of  the  1950’s;  it  is  unproductive 
because  much  of  it  goes  for  uses  that 
neither  build  nor  develop;  and  it  is  mis¬ 
represented  because  in  spite  of  all  the  of¬ 
ficial  handwringing  pleas  that  we  help 
the  underprivileged  and  deprived  people 
of  the  world,  not  more  than  40  percent  of 
it  goes  for  that  purpose.  Little  of  it 
actually  ends  by  helping  them. 

The  basis  of  my  approach  to  foreign 
aid  is  that  it  must  serve  the  interests  of 
the  United  States.  I  believe  in  “strings” 
on  aid.  Congress  may  spend  public 
money  only  for  the  general  welfare  of  the 
United  States,  not  for  the  general  wel¬ 
fare  of  any  other  people,  no  matter  how 
deserving  they  may  be. 

My  difference  with  much  of  the  pro¬ 
gram  is  over  what  really  does  serve  the 
interests  of  the  United  States.  I  do  not 
believe  that  aid  extended  for  military 
reasons,  security  reasons,  or  for  reasons 
of  political  intrigue  serves  our  long-run 
interests,  and  this  is  a  long-run  program. 
Foreign  aid  should  be  primarily  develop¬ 
mental  and  for  specific  developmental 
projects,  with  the  short-run  considera¬ 
tions  very  secondary,  instead  of  the  other 
way  around. 

Unless  and  until  it  is  put  on  that  basis, 
foreign  aid  will  remain  a  dole,  and  its 
recipients  will  be  either  dependencies  of. 
the  United  States — like  Vietnam — or 
they  will  take  our  military  aid  and  then 
use  it  for  their  own  national  purposes 
which  may  be  quite  contrary  to  our  own. 

There  is  no  longer  any  expectation 
that  the  administration  will  revamp  for¬ 
eign  aid  toward  these  ends.  It  is  there¬ 
fore  up  to  Congress  to  do  it. 

Mr.  President,  when  I  say  that  it  is 
up  to  Congress  to  do  it,  I  mean  it  is  up 
to  the  Senate  Committee  on  Foreign 
Relations  and  the  House  Committee  on 
Foreign  Affairs  to  assume  major  respon¬ 
sibility  in  bringing  about  changed  poli¬ 
cies  in  foreign  aid.  The  committee  re¬ 
port  of  last  year  promised  it;  the  com¬ 
mittee  report  of  this  year  did  not  fulfill 
that  promise.  We  cannot  square  the 
report  of  the  Committee  on  Foreign  Re¬ 
lations  this  year  with  the  promises  of 
last  year.  The  committee  has  given  us 
more  of  the  same.  The  majority  has 
passed  the  buck  again.  It  will  be  from 


downtown,  and  not  on  Capitol  Hill,  that 
any  reform  will  come,  so  far  as  this 
year’s  report  is  concerned;  but  we  shall 
wait  in  vain  if  we  wait  for  any  reform 
in  policy  concerning  foreign  aid  from 
anywhere  downtown. 

I  said  earlier  in  my  speech  that  this 
is  a  legislative  responsibility  under  our 
system  of  checks  and  balances.  I  do  not 
like  to  stand  on  the  floor  of  the  Senate, 
year  after  year,  and  criticize  the  body 
of  which  I  am  a  Member;  but  I  have 
been  doing  so  for  several  years,  and  I 
shall  continue  to  do  so  until  the  Senate 
starts  to  assume  its  responsibility  for  a 
reform  of  foreign  aid  as  a  matter  of 
policy.’  The  Senate  did  start  the  job 
last  year;  but  the  Foreign  Relations 
Committee  has  not  advanced  the  work. 
It  is  up  to  the  Senate  itself  to  continue 
the  job. 

To  the  American  people,  I  say:  “You 
have  a  responsibility,  as  individual  citi¬ 
zens,  of  making  a  study  of  exactly  what 
the  foreign  aid  policy  of  your  Govern¬ 
ment  is.  I  know  that  many  of  the  facts 
will  be  kept  from  you  under  the  secret 
label;  but  enough  has  already  been  made 
public  by  those  of  us  who  in  the  past 
several  years  have  made  the  record  each 
year  as  to  the  shortcomings  of  foreign 
policy.  It  is  for  you,  the  people,  to  start 
to  demand  of  your  officeholders  that  if 
they  want  your  continued  support,  they 
had  better  get  on  the  job  in  reforming 
foreign  aid  as  a  matter  of  policy. 

Before  the  week  is  out,  I  shall  offer 
some  policy  amendments,  at  least  for 
educational  purposes.  Sooner  or  later — 
and  I  hope  this  might  be  the  year — some 
of  the  policy  changes  will  be  demanded 
by  Congress  by  writing  them  into  the 
bill. 

Mr.  President,  that  is  my  case.  This 
is  my  first  speech  this  week  on  the  sub¬ 
ject.  I  am  pleased  to  rest  on  that  case. 

If  it  meets  with  the  approval  of  the 
majority  leader,  I  shall  suggest  the  ab¬ 
sence  of  a  quorum. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  withhold  that  request? 

Mr.  MORSE.  I  withhold  the  request. 

Mr.  MANSFIELD.  Has  the  Senator 
yielded  the  floor? 

Mr.  MORSE.  I  yield  the  floor. 


ATP  FOR  DEPENDENT  CHILDREN  OF 
UNEMPLOYED  PARENTS  IN  THE 
DISTRICT  OF  COLUMBIA 
During  the  delivery  of  Mr.  Morse’s 
speech, 

Mr.  RIBICOFF.  Mr.  President,  will 
the  Senator  from  Oregon  yield  to  me? 

Mr.  MORSE.  Mr.  President,  I  am  glad 
to  yield  to  the  Senator  from  Connecti¬ 
cut  [Mr.  Ribicoff],  with  the  under¬ 
standing  that  the  interruption  will  ap¬ 
pear  elsewhere  in  the  Record,  and  with 
the  further  understanding  that  it  will 
not  interfere  with  my  rights  to  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
McIntyre  in  the  chair) .  Without  ob¬ 
jection,  the  Senator  from  Connecticut  is 
recognized. 

Mr.  RIBICOFF.  I  thank  the  Senator 
from  Oregon  for  yielding  to  me. 

Mr.  President,  last  Friday,  the  Senate 
decided  by  seven  votes  not  to  include  the 


District  of  Columbia  in  the  national 
program  of  aid  to  families  with  depend¬ 
ent  children  of  unemployed  parents. 
While  I  am  disappointed,  I  any’not  dis¬ 
couraged  by  this  outcome.  /The  pros¬ 
pects  for  eventual  victory  hsfle  improved 
since  last  year. 

This  year,  unlike  last  »§ar,  the  House 
of  Representatives  approved  the  pro¬ 
gram. 

Further,  I  note  tpat  while  the  issue 
was  lost  by  seven/votes,  nine  Senators 
who  voted  in  favPr  of  the  program  last 
year  were  abs<pft  or  otherwise  not  re¬ 
corded  this 

So,  I  any'' convinced  that  the  fight 
must  continue.  The  plight  of  these 
needy  chjraren  will  not  disappear.  The 
issue  oMielping  them  will  not  go  away. 
I  can  jcssure  the  Senate  that  so  long  as 
I  hq/e  the  privilege  of  serving  in  the 
the  effort  to  help  these  children 
[1  be  made. 

During  the  debate,  the  distinguished 
Senator  from  West  Virginia  [Mr.  Byrd], 
who  opposed  the  program,  listed  21  argu¬ 
ments  against  including  the  District  in 
the  unemployed  parent  program. 

For  the  benefit  of  the  conferees  who 
still  must  consider  this  issue,  and  for  all 
those  who  will  have  to  consider  it  next 
year  if  it  is  not  agreed  to  in  conference, 
I  have  prepared  an  analysis  of  those  21 
arguments  and  an  answer  to  each. 

I  ask  unanimous  consent  to  have  this 
analysis  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Argument  No.  1 :  "The  House  turned  down 
the  request  in  fiscal  year  1963,  so  that  it 
cannot  be  said,  as  was  said  a  few  moments 
■  ago  by  the  distinguished  Senator  from  New 
|  Hampshire — who  is  now  in  the  chair  as  the 
I  Presiding  Officer — that  the  program  has  been 
5  denied  by  the  Senate  Appropriations  Sub- 
|  committee  on  the  District  of  Columbia. 

I  “That  is  only  partly  true.  The  House 
1  turned  down  the  request  in  fiscal  year  1963. 
I  The  Senate  turned  down  the  request  in  fiscal 
s  year  1964.  The  request  last  year  was  never 

[presented  to  the  House.  The  House  acted  on 
the  A  budget.  This  item  was  not  in  the  A 
i  budget.  This  item  last  year  was  in  the 
|  B  budget  which  came  to  the  Senate  and  it 

Lwas  denied  by  the  Senate  when  it  rejected 
the  Ribicoff  amendment.  Of  course,  the 
nate  Appropriations  Committee  and  the 
committee  last  year  had,  prior  to  the 
i  taken  by  the  Senate,  denied  the 

requ% 

year,  the  House  included  the  item. 
But  I  slw  to  the  Senate  that  only  12  ques¬ 
tions  werW  asked  in  the  House  subcommittee. 

“This  isS^ot  intended  as  any  reflection  on 
the  House  subcommittee,  but  the  record  will 
show  that  ncSunore  than  12  questions  were 
asked:  whereaX  in  the  Senate  Appropria¬ 
tions  Subcommittee  this  year,  approximately 
100  questions  wer^asked  concerning  this  one 
item  alone,  and  laskyear  approximately  225 
questions  were  asked  vjy  the  Senate  subcom¬ 
mittee  concerning  thisXne  item.” 

Answer  No.  1 :  No  msrtier  what  happened 
in  fiscal  year  1963,  the  undeniable  fact  re¬ 
mains  that  last  year,  and  more  importantly, 
this  year,  it  is  the  action  of  she  Senate  that 
is  keeping  the  District  out  of ’ttie  AFDC-UP 
program.  This  year  the  Housev  Appropria¬ 
tions  Committee  and  the  Hous^tef  Repre¬ 
sentatives  voted  in  favor  of  the  prSeram. 

The  number  of  questions  asked  In  sub¬ 
committee  is  no  measure  of  the  neecmor  a 
program.  The  Senate  subcommittee  diXask 
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moi\  questions  about  the  program  than  the 
HousN  subcommittee,  but  it  also  received 
more  answers  showing  the  need  for  the 
program^, 

ArgumelW;  No.  2 :  “The  program  is  not  jus¬ 
tified  in  theSDistrict  of  Columbia  because  the 
unemployment  rate  is  low  comparatively 
speaking.” 

Answer  No.  2iVrhe  size  of  the  unemploy¬ 
ment  rate  has  nowbearing  on  the  need  for 
this  program.  It  pn^ides  aid  for  needy  chil¬ 
dren  of  unemployecNparents.  Their  needs 
are  just  as  severe,  wheVier  the  total  number 
of  unemployed  parentXis  large  or  small. 
West  Virginia  uses  the  program  for  11,000 
families.  Oklahoma  usesNt  even  though 
only  25  families  are  eligible' 

Argument  No.  3:  “The  gener^level  of  pros¬ 
perity  is  high.” 

Answer  No.  3 :  The  high  level  o\prosperity 
means  nothing  to  the  hungry  children  of 
parents  who  cannot  find  a  job.  If  prosperity 
is  generally  high,  then  surely  thos^  who 
benefit  from  it  would  not  mind  spenciNng  a 
little  tax  money  to  help  those  who  do  ^ot. 

Argument  No.  4:  “The  Department  of  W0^ 
fare  has  been  unable  to  prevent  a  firm  pro' 
jection  of  cost  estimates  for  the  future  oper¬ 
ation  of  the  program.” 

Answer  No.  4:  Neither  the  District  of  Co¬ 
lumbia  Department  of  Welfare,  nor  its  coun¬ 
terpart  in  West  Virginia,  has  a  crystal  ball. 
Neither  can  predict  how  many  parents  will 
be  unemployed  in  the  years  ahead.  But  we 
do  know  that  the  unemployed  rate  in  the 
District  has  been  fairly  constant  and  we  also 
know  there  is  a  present  need  that  is  not  being 
met. 

Argument  No.  5:  “The  man-in-the-house 
rule  would  be  nullified,  and  the  Federal  Gov¬ 
ernment  would  close  its  eyes  to  the  presence 
of  the  paramour  in  the  home,  and  he  could 
be  included  in  the  benefit  plan.” 

Answer  No.  5:  This  is  simply  not  so.  The 
man-in-the-house  rule  would  not  be  nulli¬ 
fied.  It  would  be  modified  only  to  the  extent 
that  the  presence  of  a  man  in  the  home 
would  not  render  the  family  ineligible  if  that 
man  was  the  father  of  one  or  more  of  the 
children.  But  the  man-in-the-house  rule 
would  continue  to  apply  to  every  man  who 
was  not  a  father  of  any  of  the  children  in 
the  home.  A  paramour  would  certainly  not 
be  included  in  the  benefit  plan. 

Argument  No.  6:  “The  ADC  caseload,  which 
has  been  reduced  roughly  30  percent  over  the 
last  2  y2  years,  would  be  increased  27*4  per¬ 
cent  in  the  first  full  year  of  operation  of 
the  program.  Our  work  in  reducing  the  case¬ 
load  over  the  past  2  y2  years  would  virtually 
go  for  naught.” 

Answer  No.  6:  The  caseload  would  increase 
only  if  there  are  needy  and  hungry  children/ 
of  unemployed  parents.  There  is  no  virtv 
in  keeping  a  caseload  figure  low  by  excl^ 
ing  hungry  and  needy  children. 

Argument  No.  7:  “Additional  positions 
would  be  needed  and  additional  ublicing 
would  be  required.” 

Answer  No.  7:  The  need  for  personnel  to 
run  the  program  is  no  more  ai^ibstacle  in 
the  District  than  it  is  in  any  ojroer  of  the  18 
States  that  have  the  prograr 

Argument  No.  8:  “Administrative  burdens 
would  be  increased.” 

Answer  No.  8:  The  administrative  burdens 
are  no  more  an  obstaclarin  the  District  than 
they  are  in  any  othej/of  the  18  States  that 
have  the  program. 

Argument  No.  9  /^Additional  opportunities 
for  cheating  wou/1  be  presented.” 

Answer  No.  9 /^Because  a  very  small  number 
of  people  cheat  is  no  reason  to  deny  benefits 
to  the  vast  jnajority  who  do  not.  This,  too, 
is  no  morq/an  obstacle  in  the  District  than 
in  the  1  another  States. 

Argument  No.  10:  “It  has  not  been  shown 
that/ feasible  and  practicable  work  pro- 
graX  ln  the  Distrlct  of  Columbia  can  be 
established.  States  which  presently  partici¬ 


pate  in  the  AFDC-UP  program  have  vast 
opportunities  for  employment  of  AFDC-UP 
recipients  and  can  loan  them  to  municipali¬ 
ties  and  county  courts,  and  use  them  to 
clean  up  after  floods,  fight  forest  fires,  re¬ 
move  brush  along  the  highways,  and  so 
forth.” 

Answer  No.  10:  There  are  plenty  of  useful 
work  opportunities  here  in  the  District.  Let 
us  make  our  streets  and  parks  as  clean  as 
any  European  capital  before  concluding  there 
is  no  work  to  be  done. 

Argument  No.  11 :  “Work  training  programs 
already  exist  in  the  District  of  Columbia. 
Another  work  training  program  is  not 
needed.” 

Answer  No.  11:  If  existing  work  training 
programs  can  be  adapted  for  the  unemployed 
parents  who  would  be  eligible  under  the 
AFDC-UP  program,  then  nothing  new  would 
be  set  up.  In  any  event,  this  is  no  reason 
to  deny  assistance  to  the  needy. 

Argument  No.  12 :  “The  program  is  costly 
both  to  local  and  Federal  Government.  The 
first  full  year’s  total  cost  of  the  program 
would  exceed  $2,577,000.  What  the  cost  will 
be  beyond  that,  nobody  knows.” 

Answer  No.  12 :  The  cost  to  the  community 
far  less  than  meeting  the  need  in  other 
rs.  The  AFDC-UP  payment  per  child  is 
les\  than  the  foster  home  payment  and  far 
less  idian  the  cost  of  maintaining  the  child  A 
in  Jumor  Village. 

Argun^ent  No.  13:  “If  the  program  is  initi¬ 
ated  it  wall  never  be  terminated  until  jt he 
Federal  la\r  is  repealed  or  permitted  to  be 
terminated  Without  renewal.  The  peculiar 
circumstance\which  obtain  in  this  ifty  and 
in  the  CongresSWith  regard  to  the  cjCy  simply 
rule  out  a  stoppage  of  the  progMm  if  it  is 
once  started — barring,  as  I  have/said,  the  re¬ 
peal  of  the  Federal  authorizing  statute  or 
failure  to  extend  its  \ife  beyond  1967.” 

Answer  No.  13.  The  prograim  requires  funds 
from  Congress  each  yWai  Congress  can 
change  or  end  the  p^am  any  year  it 
wants  to. 

Argument  No.  14.  ‘Tfhe  District  has  a  dif¬ 
ficult  financial  problem  now,  abd  the  AFDC- 
UP  program  wouja  merely  compound  the 
problem.” 

Answer  No.  The  funds  for  thiVprogram 
were  include^  in  the  District  budget  sub¬ 
mitted  by  tbre  President.  In  any  evelrt,  the 
District’s  financial  problem  is  nothing >mm- 
pared  to/the  welfare  and  potential  crime 
problems  caused  by  failing  to  provide  baljp 
sustemmce  for  these  families. 

Argument  No.  15:  “The  AFDC-UP  program ' 
would  siphon  off  much  needed  moneys  from 
ojner  worthwhile  programs  dealing  with  edu- 
ition,  and  so  forth.” 

Answer  No.  15:  There  is  no  fixed  ceiling  on 
what  Congress  spends  for  the  District.  There 
is  no  need  to  siphon  this  money  off  from 
any  other  program. 

Argument  No.  16:  “It  could  amount  to  a 
back-door  appropriation  approach,  in  that 
certain  positions  could  be  created  without 
prior  authorization.” 

Answer  No.  16:  The  Appropriations  Sub¬ 
committee  is  fully  capable  of  making  sure 
that  no  unauthorized  positions  are  created. 

Argument  No.  17:  “This  is  an  unemploy¬ 
ment  compensation  matter,  not  a  welfare 
matter.  Extend  the  period  for  unemploy¬ 
ment  compensation  coverage,  if  you  wish, 
but  let  us  not  start  a  new  welfare  program 
of  such  dimensions.” 

Answer  No.  17:  This  is  a  popular  miscon¬ 
ception  to  which  there  are  several  answers: 

(a)  Most  of  the  families  in  need  of  the 
AFDC-UP  program  are  ineligible  for  unem¬ 
ployment  compensation.  Some  have  never 
worked  in  covered  employment.  For  others 
the  only  jobs  they  can  find  even  on  a  spo¬ 
radic  basis  are  with  employers  who  fail  to 
make  contributions  to  the  unemployment 
compensation  fund. 

(b)  The  unemployment  compensation  pro¬ 
gram  is  designed  to  help  those  regularly  em¬ 


ployed  during  comparatively  brief  interval^ 
between  jobs.  Regardless  of  their  person 
assets,  they  are  entitled  to  the  insurance 
benefits  which  they  and  their  employers 
have  purchased.  The  AFDC-UP  program  is 
for  those  who  are  hopelessly  unemployed  and 
have  no  assets  to  fall  back  on. 

(c)  An  unemployment  compen^ftion  pro¬ 
gram  does  not  negate  the  need  for  AFDC-UP 
in  the  District  any  more  than  /  does  in  the 
18  other  States  that  have  tbre  program. 

Argument  No.  18:  “Recipients  would  re¬ 
ceive  more,  ordinarily,  urnlfer  this  program, 
than  would  those  persoqg  who  draw  unem¬ 
ployment  compensation 

Answer  No.  18:  FirjgT,  most  AFDC-UP  re¬ 
cipients  are  ineligUrfe  for  unemployment 
compensation  and/60  the  argument  is  not 
true  as  to  them,  /secondly,  the  two  kinds  of 
payment  serve  afi  entirely  different  purpose. 
The  unemployment  compensation  payment 
is  a  modest  jlayment  to  tide  a  family  over 
where  the  w&ge  earner  is  temporarily  unem¬ 
ployed.  %e  AFDC-UP  payment  is  for  a 
family  thfet  has  no  other  means  of  surviving. 

Argument  No.  19:  “Only  19  States  have 
elector  to  participated  and  continue  to  par- 
was/fuspended  over  a  year  ago.  The  State 
of  ICentucky  has  nine  counties  operating  un- 
a  pilot  program.  The  State  of  Arizona 
Originally  participated  in  the  plan  but  it 
was  suspended  over  a  year  ago.  The  State 
of  North  Carolina,  from  which  the  fine  lady 
commissioner  of  welfare.  Dr.  Ellen  Win¬ 
ston,  comes,  participated  for  awhile,  but  the 
legislature  refused  to  continue  participation 
as  far  back  as  2  years  ago.  If  the  program 
is  so  desirable,  why  do  the  other  31  States 
not  participate?” 

Answer  No.  19:  The  main  reason  the  other 
31  States  do  not  participate  is  that  most  of 
them  can  make  some  provision  for  the  chron¬ 
ically  unemployed  under  their  general  assist¬ 
ance  programs.  But  Jiere  in  the  District  if 
a  man  or  a  woman  is  technically  “employ¬ 
able,”  the  family  is  ineligible  for  any  wel¬ 
fare  aid  including  general  assistance  regard¬ 
less  of  how  long  the  person  has  in  fact  been 
without  work. 

Argument  No.  20:  “The  incentive  of  re¬ 
cipients  to  find  other  work  would  be  im¬ 
paired.” 

Answer  No.  20:  This  is  not  so.  Those  re¬ 
ceiving  AFDC-UP  payments  would  be  re¬ 
quired  to  report  for  available  training  and 
to  accept  available  work  opportunities.  If 
they  failed  to  do  so,  they  would  be  disquali¬ 
fied  for  assistance. 

Argument  No.  21 :  "The  program  will  attract 
the  District  of  Columbia  more  of  the  same 
element  which  now  constitutes  a  burden  on 
theVaxpayers,  which  is  driving  taxpayers  out 
of  tlre^  city  into  adjacent  areas,  which  con¬ 
tribute  to  increasing  crime  costs,  to  increas¬ 
ing  welnu'e  and  health  costs,  and  to  decreas¬ 
ing  property  values  and  lower  tax  poten¬ 
tial.” 

Answer  No^il :  None  of  the  18  States  with 
the  AFDC-Uf\nrogram  has  experienced  an 
influx  of  people  West  Virginia  in  fact  con¬ 
tinues  to  lose  population.  And  if  likeli¬ 
hood  of  crime  is  \he  worry,  the  answer  is 
certainly  not  to  kaep  unemployed  people 
ineligible  from  funds  \hat  can  mean  the  dif¬ 
ference  between  life  ami  death. 

Mr.  MORSE.  Mr.  President,  let  me 
say  to  the  Senator  frolsn  Connecticut 
that  I  shall  continue  to  support  the  posi¬ 
tion  he  has  taken  with  regard  to  the 
desirability  of  including  the^District  of 
Columbia  in  th^  aid-for-defiendent- 
children  program. 

Mr.  RIBICOFF.  I  do  not  believX  that 
the  District  has  a  more  worthy  champion 
of  these  children  than  the  Senator  frC 
Oregon  [Mr.  Morse],  because  of  the  pc^ 
sition  he  has  taken  as  a  member  of  the'' 
District  Committee  and  chairman  of  the 
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HIGHLIGHTS:  Senate  passed  agricultural  appropriation  bill. \  House  passed  poverty 

bill.  Senate  passed  public/works  appropriation  bill.  Senates,  debated  foreign-aid 
authorization  bill.  Sen./Miller  inserted  editorial  criticizing,  administration' s 
farm  program.  Rep.  Poage  introduced  Public  Law  480  bill. 


SENATE  -  August  7 

AGRICULTURAL  APPROPRIATION  BILL,  1965.  The  Appropriations  Committee  reported 
with  ampfidnents  this  bill,  H.  R.  11202  (S.  Rept.  1331).  Attached  to  thif 
Digost/is  the  committee  report,  which  includes  a  statement  of  committee  actions 

P.-  17686 

Pipuc  WORKS  APPROPRIATION  BILL,  1965.  Passed  with  amendments  this  bill,  H.  R? 
-579  (pp.  17895-936).  Senate  conferees  were  appointed  (p.  17936).  Rejected, 
23-57,  an  amendment  by  Sen.  Nelson  to  reduce  reclamation  -work  by  frl, 500,000 
(p.  17922). 


3*  FOREIGN  AID,  Continued  debate  on  H.  R..  11380,  the  foreign-aid  authorization 
bill.  pp.  17937-47 


A*  INSURANCE.  Both  Houses  received  from  this  Department  a  proposed  bill  ty 
amend  the  Federal  Crop  Insurance  Act,  including  a  provision  to  remove  the  ae il- 
ing\on  appropriations;  to  Senate  Agriculture  and  Forestry  Committee  and 
Agri^lture  Committee,  pp.  17885,  18037 

5.  FARM  PROGRAM.  Sen.  Miller  inserted  and  commended  an  editorial  by  Dic^Hanaon 
criticizing  the  administration’s  farm  program,  p.  17949 


6.  CONSEKMATIONXsen.  Mansfield  inserted  an  article  stating  that  t^as  Congress  may¬ 
be  known  as  "The  Conservation  Congress.”  p,  17856 


7.  TRANSPORTATION,  ^en.  Cotton  inserted  and  commended  an  artipde  by  Ben  Kelley 
indicating  a  belief  that  the  n freight-car  shortage”  is  a  /fyth.  pp.  17888-9 


8.  MARKETING.  Sen.  McGe e\ins erte d  a  letter  from  the  Rlvejr  Markets  Group,  Nehrr., 
commending  the  -work  ofs'Sen.  McGovern  in  connection  Wth  the  bill  to  establish 
the  National  0 cmmis sionN^n  Food  Marketing,  p.  179,250  r 

HOUSE  -  August  7 


9,  POVERTY.  Concluded  debate  on  R.  11377 >  the  poverty  bill*  By  a  228-190  vote, 
agreed  to  an  amendment  by  Rep,  \andrum  to  Substitute  the  text  of  S.  2642,  a 
similar  bill,  -with  several  modifications  /  During  consideration  in  Committee  of 
the  Hole,  adopted  a  motion  to  strike  am,  the  enacting  clause,  by  a  170-135 
vote.  Then  reversed  this  action  byS^/record  vote  of  197-225.  pp*  17972—1807.5 


10.  BICE  EXPORTS.  Rep.  Thompson,  Tex.f1  spbke  against  plans  for  the  Common  Market  vrl 
impose  a  tariff  on  U.  S.  long-gj&in  ri^,  p.  17953 


11.  WILDERNESS.  House  conferees  ^re  appoint eis.  on  S.  4>  to  establish  a  National 
Wilderness  Preservation  System,  Senate  conferees  have  been  appointed,  p, 
1802 5 


12.  ALASKA  v  RELIEF.  Agreed/to  the  conference  report^on  S.  2881,  to  provide  assiq 
tance  to  Alaska  for  ^construction  of  areas  damaged  by  the  recent  earthquake 

p.  18026  x  ^ 


13*  AREA  REDEVELOP  I'M!? ,  Rep.  Talcott  criticized  administration  of  the  ARA  program 
and  referred  tp  a  recent  GAO  report  on  this  matter,  pis.  18029 

The  Rul^s  Committee  reported  a  resolution  for  consideration  of  S.  Il63j 
to  amend  certain  provisions  of  the  Area  Redevelopment  Act\  p*  18037 


14.  RECLAMATION.  The  Interior  and  Insular  Affairs  Committee  reported  with  amendmen 
H.  R.  2337,  to  authorize  construction  of  the  Lower  Teton  division  of  the  Teton 
Basiuk  reclamation  project,  Idaho  (H.  Rept.  1715).  p.  18037 


15.  ADj^IJISTRATIVE  LAW.  The  Rules  Committee  reported  a  resolution  for  oonsidsrafcn.ci 
pf.  S.  I664,  to  provide  for  continuous  improvement  of  the  adminlstrauiv'e  pivC?*" 
dure  of  Federal  agencies  by  creating  an  Administrative  Conference  of  the  U  ' 
p.  18037  .  ^ 


L6.  FEED  RELIEF.  The  Agriculture  Committee  reported  without  amendment  H.  R. 


to  fix  penalties  for  misuse  of  feed  made  available  for  relieving  d±str&^ 
for  preservation  of  foundation  herds  (H.  Rept.  1720).  p.  18037 
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seen  it  accepted  in  conference.  How¬ 
ever,  I  recognize  that  sometimes  if  we 
sh  to  have  any  bill,  we  must  make 
softoe  undesirable  concessions. 

IuSyCOuld  be  argued  that  it  would  be 
bettemo  have  no  bill.  However,  my  feel¬ 
ing  is  tnat  in  the  future  it  may  be  shown 
to  be  necessary  to  amend  the  law  in 
order  to  niake  provision  for  full  time 
public  defenders  in  some  districts.  At 
least  it  is  a  great  step  forward  to  have 
a  law  on  the\ooks,  even  though  it  is 
inadequate  andNnot  entirely  what  we 
would  like  to  have\  The  matter  has  been 
pressed  by  several  Attorneys  General  in 
the  past.  This  will Nt  least  be  a  step 
in  the  right  dir ection\  Many  forward- 
looking  people  believX  that  defense 
counsel  should  be  provided  for  an  ac¬ 
cused  who  is  not  able  to  pa\for  his  own 
defense. 

I  congratuate  the  distinguished  Sena¬ 
tor  from  Nebraska  and  the  distinguished 
Senator  from  North  Carolina\  [Mr. 
Ervin  1  on  their  great  achievement  in 
bringing  the  bill  to  this  point. 

Mr.  ERVIN.  Mr.  President,  will  t? 
Senator  yield? 

Mr.  HRUSKA.  I  yield. 

Mr.  ERVIN.  Mr.  President,  I  am  de¬ 
lighted  that  this  legislation  is  about  to 
be  enacted  into  law.  In  company  with 
the  able  and  distinguished  Senator  from 
Nebraska  and  the  able  and  distinguished 
junior  Senator  from  New  York,  I  have 
been  very  much  interested  in  the  legisla¬ 
tion.  The  stage  at  which  we  find  the 
legislation  at  the  present  time  is  due  in 
large  measure  to  the  distinguished  junior 
Senator  from  New  York  [Mr.  Keating] 
and  the  distinguished  Senator  from 
Nebraska.  The  able  and  distinguished 
Senator  from  Nebraska  is  more  respon¬ 
sible  than  any  other  man  for  the  com¬ 
pletion  of  the  work  on  the  bill.  The 
legislation  represents  not  only  a  fine  for¬ 
ward  step  in  the  adminishtration  of 
criminal  justice,  but  it  represents  also  a 
willingness  on  the  part  of  Congress  to 
implement  the  ruling  of  the  U.S.  Su¬ 
preme  Court  with  reference  to  the  fur¬ 
nishing  of  counsel  to  those  who  cannot 
engage  counsel  of  their  choosing. 

The  Senator  from  Nebraska  has 
thanks  of  all  who  believe  in  the  Ad¬ 
ministration  of  criminal  justice  in  Jc  fair 
way  for  what  he  has  done  in 
nection. 

Mr.  JAVTTS.  Mr.  President  will  the 
Senator  yield? 

Mr.  HRUSKA.  I  yield. 

Mr.  JAVTTS.  Mr.  Pr^ident,  for  a 
long  time  I,  too,  have^Seen  interested 
in  providing  adequate/legal  counsel  to 
indigent  defendants yCharged  with  Fed¬ 
eral  crimes.  I  hajre  worked  with  bar 
associations  andynave  introduced  bills 
to  bring  about  Jtfhat  was  contemplated 
by  the  Senateypassed  bill. 

I  appreciate  very  much  the  desire  of 
my  colleagues  to  make  the  bill  as  good 
as  it  could  humanly  be  made.  The 
Senator^rom  Nebraska  is  quite  right 
m  his  Concern  about  the  omission  from 
the  hpl  of  the  so-called  public  defender 
fsion,  which  would  have  authorized 
rfull-time  public  defender  where 
Beded. 

I  feel  that  the  Senator  from  Nebras¬ 
ka,  my  colleague,  the  Senator  from  New 


York,  and  the  Senator  from  North  Car¬ 
olina  are  entitled  to  the  thanks  of  the 
whole  country,  especially  the  thanks  of 
the  families  of  accused  persons,  who, 
wandering  around  in  a  labyrinth  of  law, 
feel  that  the  law  is  blind  or  unjust. 
This  law  is  a  milestone  and  a  landmark 
in  the  solicitude  and  care  of  lawyers 
for  the  accused  under  our  system  of 
justice,  and  a  blessing  to  the  families 
of  the  accused  who  must  contfront  the 
whole  majesty  of  the  law  and  in  doing 
so  are  absolutely  lost  and  confused  and 
bewildered.  Our  colleagues  have  rend¬ 
ered  a  signal  service,  and  I  congratulate 
them  from  the  bottom  of  my  heart.  I 
know  that  thousands  of  families  will 
bless  them. 

This  bill  is  a  beginning.  We  hope 
that  all  the  bar  associations  and  legal 
aid  societies  who  provide  these  services 
will  measure  up  to  what  is  expected  of 
them,  because  what  will  happen  in  con¬ 
nection  with  this  law,  and  how  well  the 
law  will  be  administered  will  in  a  large 
measure  be  up  to  the  organized  bar,  at 
whose  door  it  is  laid.  We  hope  they 
will  take  this  mandate  from  Congress 
md  treat  it  as  a  sacred  trust  and  see 
t\  it  that  every  dollar  that  is  spent  will 
produce  the  devotion  that  is  contem¬ 
plated-  Thousands  of  families  will  be 
graterul  to  them. 

The  \  PRESIDING  OFFICER.  The 
questionNs  on  agreeing  to  the  confer¬ 
ence  repor 

The  repolt  was  agreed  to. 

*1  I  ■M—— — — — — — 

AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  con¬ 
sideration  of  Calendar  No.  1123,  H.R. 
11380. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Montana. 

The  motion  was  agreed  to;  and  the 
Senate  resumed  the  consideration  of  the 
bill  (H.R.  11380)  to  amend  further  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  CARLSON.  Mr.  President,  I  call 
up  my  amendment  No.  1124  and  ask  that 
it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  13,  beginning  with  line  24,  strike 
out  all  through  line  2  on  page  15. 

On  page  15,  line  3,  strike  out  “(4)”  and 
“(k)”  and  insert  in  lieu  thereof  “(2)”  and 
“(j)”,  respectively. 

On  page  15,  line  4,  strike  out  “(k)”  and 
insert  in  lieu  thereof  “(j)”. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Kansas  yield,  without 
losing  his  right  to  the  floor? 

Mr.  CARLSON.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I 
had  hoped  it  would  be  possible  to  reach 
a  vote  on  this  amendment  shortly.  The 
Senator  from  Kansas  has  said  he  would 
ask  for  the  yeas  and  nays  on  the  amend¬ 
ment.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  CARLSON.  Mr.  President,  on  my 
amendment  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  CARLSON.  Mr.  President,  the 
amendment  I  am  offering,  which  is  co¬ 
sponsored  by  the  chairman  of  the  Com¬ 
mittee  on  Post  Office  and  Civil  Service, 
the  distinguished  Senator  from  South 
Carolina  [Mr.  Johnston],  and  the  dis¬ 
tinguished  Senator  from  Maryland  [Mr. 
Beall],  would  strike  from  the  bill  sub¬ 
section  302(a)  (2)  and  (3). 

I  ask  unanimous  consent  that  the  lan¬ 
guage  we  proposed  to  strike  be  printed  at 
this  point  in  the  Record.  It  appears  on 
page  13,  lines  24  and  25,  all  of  page  14, 
and  through  line  2,  page  15. 

There  being  no  objection,  the  lan¬ 
guage  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(2)  Subsection  (e)  is  amended  to  read  as 
follows: 

“(e)  The  President  is  authorized  to  pre¬ 
scribe  by  regulation  standards  or  other  cri¬ 
teria  for  maintaining  adequate  performance 
levels  for  personnel  employed  or  assigned  to 
perform  duties  pursuant  to  this  Act  and 
may,  notwithstanding  any  other  provision  of 
this  or  any  other  law,  but  subject  to  an 
appropriate  administrative  appeal,  separate 
personnel  who  fail  to  meet  such  standards 
,  or  other  criteria,  other  than  personnel  em¬ 
ployed  under  section  624(d),  625(b),  625(k), 
626(a)  or  631  of  this  Act,  and  also  may  grant 
personnel  separated  hereunder  severance 
benefits  of  one  month’s  salary  for  each  year’s 
service,  but  not  to  exceed  one  year’s  salary 
at  the  then  current  salary  rate  of  such  per¬ 
sonnel.” 

(3)  Add  the  following  new  subsection  (j)  : 

“(j)  The  President  is  authorized,  at  any 

time  during  the  two-year  period  commenc¬ 
ing  on  the  effective  date  of  the  Foreign 
Assistance  Act  of  1964,  to  separate,  not¬ 
withstanding  any  other  provision  of  this  or 
any  other  law,  any  person  employed  or  as¬ 
signed  to  perform  duties  pursuant  to  this 
Act.  The  authority  contained  in  this  sub¬ 
section  shall  not  apply  to  persons  with  Gen¬ 
eral  Schedule  appointments  of  grade  12  or 
below.  Foreign  Service  Reserve  appointments 
of  class  5  or  below,  or  Foreign  Service  Staff 
appointments  of  class  3  or  below,  or  to  per¬ 
sons  employed  under  section  624(d)  of  this 
Act.  The  aggregate  number  of  persons  sep¬ 
arated  under  this  subsection  shall  not  exceed 
one  hundred  in  any  twelve-month  period.” 

Mr.  CARLSON.  Mr.  President,  these 
sections  would  extend  to  the  head  of  the 
Agency  for  International  Development — 
AID — authority,  not  limited  by  the  pres¬ 
ent  law,  to  fire  certain  employees  and 
also  to  eliminate  others,  apparently  in 
any  grade  level,  through  a  process  popu¬ 
larly  referred  to  as  “selection  out.” 

Mr.  President,  here  is  another  at¬ 
tempt  by  a  Federal  agency  to  bypass  the 
Veterans  Preference  Act  and  the  civil 
service  merit  system,  which  were  suc¬ 
cessfully  merged  in  1883.  This  to  me  is 
purely  a  political  move  and  must  be  re¬ 
sisted  by  every  friend  of  the  civil  service 
system. 

I  realize  there  are  administrative  and 
personnel  problems  in  the  AID  program. 
It  occurs  to  me  that  management  may 
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be  partly  responsible  for  this.  The  rec¬ 
ord  is  not  good. 

Since  1956  AID  and  its  predecessor 
agencies  have  had,  according  to  my  in¬ 
formation,  five  administrators,  six  direc¬ 
tors  of  personnel — five  of  these  since 
1961 — and  eight  directors  of  manage¬ 
ment.  Would  it  not  be  reasonable  to  sug¬ 
gest  that  the  problem  is  fluctuating 
policies  rather  than  incompetence  of  em¬ 
ployees. 

It  is  indeed  paradoxical  that  AID  now 
seeks  to  dismiss  200  employees  during 
the  next  2  years,  as  well  as  to  dispose  of 
an  unknown  number  of  others  through  a 
selection-out  process  over  an  indefinite 
period  of  time. 

This  request  for  summary  firing  au¬ 
thority  and  selection-out  authority  must 
be  viewed  in  the  total  context  of  the 
Agency’s  personnel  situation  .  It  has 
been  stressed  that  these  new  authorities 
are  necessary  to  enable  the  Administrator 
to  improve  the  quality  of  his  staff,  and 
at  the  same  time  reduce  its  total  size  by 
a  net  1,200  employees  by  the  end  of 
fiscal  year  1965. 

These  two  authorities  will  not  improve 
the  quality  of  the  AID  staff,  but  will  in 
fact  do  just  the  opposite,  and  if  ap¬ 
proved  will  eventually  downgrade  the 
entire  Federal  personnel  system.  The 
AID  Administrator  has  testified  to  the 
Congress  that  these  two  authorities  are 
not  expected  to  reduce  the  total  size  of 
the  AID  staff  by  more  than  an  estimated 
300  employees  by  June  of  1965.  How 
then  will  the  necessary  reduction  of  1,200 
be  accomplished  and  how  can  the  quality 
of  the  AID  staff  be  improved? 

Once  the  authority  is  granted  to  AID 
to  select-out  its  civil  service  employees, 
how  long  do  you  think  it  will  be  before 
State,  USTA,  and  then  other  agency 
managements  demand  the  same  easy  out 
from  their  supervisory  responsibilities? 

I  invite  attention  to  the  fact  that  these 
are  civil  service  employees.  For  years, 
there  has  been  in  the  Foreign  Service  a 
process  of  selection-out  of  Foreign  Serv¬ 
ice  personnel;  but  they  are  not  civil 
service  personnel.  It  seems  to  me  that 
the  question  then  is,  Is  the  career  civil 
servant  thus  to  be  denied  his  rights  to 
written  charges,  to  appeal  to  the  CSC, 
to  job  retention  based  on  seniority  and 
veterans’  preference,  and  a  “satisfactory” 
performance  standard  by  the  Congress 
which  developed  these  career  features 
over  the  years  by  passage  of  the  Lloyd- 
La  Follette,  Veterans’  Preference,  and 
Civil  Service  Acts?  Is  this  injustice  to 
be  done  so  an  inept  beaurocracy,  victim 
of  its  own  internal  politics  as  well  as  out¬ 
side  pressures  for  continuing  change,  can 
remain  faceless  when  stigmatizing  a  man 
and  separating  him  from  his  livelihood? 

These  two  authorizations  deny  to  the 
employees  of  AID  the  due  process  of  the 
laws  passed  in  behalf  of  all  Federal 
workers;  namely,  Lloyd-La  Follette,  Vet¬ 
erans’  Preference,  Civil  Service,  and  For¬ 
eign  Service  Acts — involving  the  right  to 
written  charges,  appeals  to  the  CSC,  sen¬ 
iority  and  veterans’  retention  rights,  and 
career  job  protection. 

These  unwarranted  innovations  to  the 
civil  service  and  Foreign  Service  merit 
systems  constitute  a  precedent  dangerous 
to  the  integrity  of  the  career  govern¬ 


mental  service  and  opens  the  door  to  dis¬ 
crimination  by  voiding  the  laws  protect¬ 
ing  the  competitive  service  employee 
from  arbitrary  and  capricious  dismissal. 

Our  American  tradition  of  checks  and 
balances  is  superior  in  the  long  run  to  a 
system  where  all  power  is  vested  in  one 
man.  Our  personnel  system  is  basically 
one  of  laws.  Willfully  abusing  these 
laws  is  an  inexcusable  breach  of  faith 
with  the  career  employees  employed  by 
AID  with  the  understanding  that  their 
status  was  protected. 

The  executive  branch  has  expediently 
confused  this  issue  by  burying  these  two 
personnel  authorities  in  a  $3*/2  billion 
foreign  aid  authorization  bill  and  Con¬ 
gress  has  avoided  an  informal  review  by 
the  committees  who  usually  have  juris¬ 
diction  over  such  basic  innovations  to 
our  Federal  personnel  system. 

This  proposal  should  have  been  con¬ 
sidered  and  studied,  and  hearings  should 
have  been  held  by  the  Civil  Service  Com¬ 
mittee  of  which  the  distinguished  chair¬ 
man  is  the  Senator  from  South  Carolina 
[Mr.  Johnston], 

Mr.  President,  I  hold  in  my  hand  a 
statement  by  the  Senator  from  South 
Carolina  [Mr.  Johnston]  who  is  absent 
today  on  official  business  and  a  cosponsor 
of  this  amendment. 

I  ask  unanimous  consent  to  have  the 
statement  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CARLSON.  Mr.  President,  what¬ 
ever  reduction  in  staff  is  necessary  can  be 
effectively  handled  by  attrition,  volun¬ 
tary  retirements  and  existing  reduction- 
in-force  procedures.  Whatever  upgrad¬ 
ing  of  staff  is  required  can  be  achieved 
by  selective  recruitment,  and  probation¬ 
ary  dismissals. 

In  my  opinion,  these  amendments 
should  be  deleted. 

I  hold  in  my  hand  a  letter  from  the 
American  Legion  stating  their  great 
concern  about  the  proposal  in  the  bill. 
They  state  that  they  cannot  stand  by 
and  let  this  amendment  be  approved 
without  expressing  their  complete  oppo¬ 
sition  to  it  in  total  disregard  of  the  civil 
service  and  veterans’  preference  proce¬ 
dures. 

I  ask  unanimous  consent  to  have  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  American  Legion, 
Washington  Office  of  the 

National  Commander, 
Washington,  D.C.,  July  16,  1964. 
Hon.  Prank  Carlson, 

U.S.  Senate,  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Carlson:  Consonant  with 
long-established  policy  of  the  American  Le¬ 
gion  concerning  veterans’  preference,  I  must 
express  complete  disapproval  of  the  action 
taken  by  the  Senate  Foreign  Relations  Com¬ 
mittee  in  restoring  certain  personnel  admin¬ 
istrative  provisions  to  H.R.  11380,  the  For¬ 
eign  Assistance  Act  of  1964.  Specifically,  I 
refer  to  subsections  302(a)  (2)  and  (3) 

which  had  previously  been  rejected  by  the 
House  Foreign  Affairs  Committee  by  a  16-to-6 
vote.  These  provisions  would  authorize  the 
Administrator  to  separate  Agency  for  In¬ 
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ternational  Development  (AID)  employees 
without  regard  to  civil  service  and  veterans’ 
preference  laws  and  regulations. 

Representatives  of  the  American  Legion 
appeared  before  both  the  House  and  Senate 
committees  concerned  and  vigorously  pro¬ 
tested  inclusion  of  the  above  provisions. 

As  you  know,  AID  and  its  predecessor 
agencies  have  previously  had  and  exercised 
similar  special  authority  to  that  now  re¬ 
quested.  It  is  interesting  to  note  that  in 
the  past  year  all  but  1  of  1,400  classified 
AID  employees  were  awarded  in-grade  pay 
increases  for  satisfactory  service  which  is 
no  longer  automatic  and  must  be  earned. 
This  demonstrates  rather  clearly  that  civil 
service  and  veterans’  preference  in  no  sense 
impede  the  work  of  this  agency. 

The  American  Legion  cannot  stand  by 
and  permit  the  proposed  disregard  of  civil 
service  and  veterans’  preference  procedures. 
Present  law  provides  for  the  separation  of 
incompetent  or  otherwise  undesirable  em¬ 
ployees. 

I  sincerely  urge  that  you  support  proposals 
to  strike  subsections  302(a)  (2)  and  (3) 
from  H.R.  11380  that  will  be  offered  when 
the  legislation  is  considered  by  the  Senate. 

With  personal  regards  and  good  wishes,  I 
am 

Sincerely  yours, 

Daniel  F.  Foley, 
National  Commander. 

Mr.  CARLSON.  I  also  have  a  letter 
from  the  Veterans  of  Foreign  Wars,  who 
are  also  greatly  concerned  about  the  ac¬ 
tion  being  taken,  and  they  ask  that  this 
section  be  stricken  and  deleted. 

I  ask  unanimous  consent  to  have  this 
letter  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Headquarters, 

Veterans  of  Foreign  Wars 

of  the  United  States, 
Kansas  City,  Mo.,  July  20,  1964. 
Hon.  Frank  Carlson, 

Member,  Foreign  Relations  Committee, 

V.S.  Senate,  Washington,  D.C. 

Dear  Senator  Carlson:  It  has  been  a  con¬ 
siderable  shock  to  the  Veterans  of  Foreign 
Wars  to  learn  that  the  Foreign  Relations 
Committee,  in  reporting  the  Foreign  Assist¬ 
ance  Act  of  1964,  has  reinserted  a  provision 
in  the  bill  which  in  effect  would  eliminate 
veterans’  preference  for  many  veterans  em¬ 
ployed  in  AID. 

This  provision  was  thoroughly  considered 
in  open  hearings  by  the  House  Committee  on 
Foreign  Affairs  and  after  hearing  all  sides  of 
the  question  the  committee  voted  to  strike 
this  provision  from  the  bill.  One  of  the  ob¬ 
jections  raised  by  members  of  the  Foreign 
Affairs  Committee  was  that  such  a  sweeping 
provision  should  be  referred  to  the  Commit¬ 
tee  on  Post  Office  and  Civil  Service,  which 
committee  deals  with  civil  service  legislation 
on  a  day-to-day  basis. 

May  I  suggest,  therefore,  that  before  the 
drastic  and  final  action  of  repealing  a  vet¬ 
erans’  right,  a  thorough  hearing  with  an  op¬ 
portunity  for  veterans’  organizations  and 
other  interested  parties  to  present  our  side  of 
the  question  would  have  been  a  minimum 
consideration.  It  seems  unfortunate  that 
this  issue  which  is  almost  totally  unrelated 
to  the  controversial  program  of  foreign  as¬ 
sistance  should  be  made  a  part  of  this 
legislation. 

This  is  to  request,  therefore,  that  section 
(j)  of  section  302,  chapter  2,  of  this  bill,  H.R. 
11380,  as  found  on  page  14  starting  at  line  14 
be  struck  or  deleted.  It  is  further  requested 
that  the  allegations  made  in  the  report  of 
this  bill  on  page  26  that  “AID  labors  under 
unique  difficulties  and  needs  this  type  of 
authority,”  be  thoroughly  reviewed  before  the 
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1964. 

Civil  Service  and  Post  Office  Committee  with 
an  opportunity  for  the  Veterans  of  Foreign 
Wars  and  other  interested  organizations  to 
present  the  views  of  veterans  who  will  be  ad¬ 
versely  affected  thereby. 

Hoping  that  favorable  consideration  will  be 
given  to  these  views  and  recommendations 
and  with  best  wishes,  I  am, 

Sincerely, 

Francis  W.  Stover, 

Director,  National  Legislative  Service. 

Mr.  CARLSON.  Mr.  President,  I  also 
have  a  telegram  I  received  from  George 
Meany,  president  of  the  AFL-CIO,  and  I 
wish  to  read  it  into  the  Record  : 

Since  the  Senate  will  soon  consider  H.R. 
11380,  the  Foreign  Assistance  Act  of  1964,  I 
should  like  to  call  your  attention  to  sections 
302(a)(2)  and  302(a)(3).  These  sections 
provide  “selection-out”  procedures  for  sepa¬ 
ration  of  personnel  of  AID  who  fail  to  main¬ 
tain  “adequate  performance  levels”  and  fur¬ 
ther  authorize  the  President  to  separate  up 
to  100  employees  above  grade  12  without  re¬ 
gard  to  the  civil  service  laws.  These  provi¬ 
sions  would  seriously  undermine  employee 
rights  and  tenure  acquired  over  many  years 
and  existing  standards  and  procedures  under 
the  civil  service  laws  insofar  as  AID  em¬ 
ployees  are  concerned.  They  would  also  set 
a  dangerous  precedent  which  could  spread 
rapidly  to  other  departments  and  agencies. 
In  my  view  existing  civil  service  procedures 
are  fully  adequate  to  deal  with  any  serious 
deficiencies  in  employee  performance  which 
may  exist.  I  strongly  urge  that  sections  302 
(a)  (2)  and  302(a)  (3)  be  stricken  from  H.R. 
11380  before  this  bill  is  passed  by  the  Senate. 

George  Meant, 
President,  AFI^-CIO. 

Mr.  President,  I  sincerely  hope  that 
this  provision  will  be  deleted. 

Exhibit  1 

Statement  by  Senator  Johnston 

As  chairman  of  the  Post  Office  and  Civil 
Service  Committee,  I  urge  the  approval  of  this 
amendment  of  which  I  am  a  sponsor  to  delete 
from  the  Foreign  Assistance  Act  the  two  pro¬ 
visions  exempting  the  Agency  for  Interna¬ 
tional  Development  from  certain  provisions 
of  law  in  its  firing  procedures. 

In  my  opinion,  these  two  provisions  strike 
at  the  very  heart  of  the  merit  system  and 
seriously  threaten  some  of  the  basic  con¬ 
cepts  of  the  career  Federal  service. 

The  first  provision  would  extend  to  the 
AID  Administration  authority  to  “select  out” 
employees  of  the  Agency  who  have  not,  in  the 
opinion  of  the  Agency,  maintained  a  high 
level  of  performance.  The  Agency  proposes 
to  institute  a  performance-evaluation  system 
by  which  employees  to  be  selected  out  would 
be  earmarked  for  removal.  Surely  such  a  pro¬ 
cedure  would  be  ruinous  to  employee  morale 
and  obviously  unfair,  since  the  counterparts 
of  these  employees  in  other  departments  and 
agencies  would  be  subjected  to  no  such  ex¬ 
traordinary  scrutiny.  All  Federal  employees 
under  current  law  are  given  performance 
ratings,  followed  by  an  orderly  process  by 
which  improvement  is  sought  in  the  case  of 
the  low  percentage  of  marginal  employees. 
Furthermore,  all  Federal  employees  must  per¬ 
form  at  an  acceptable  level  of  competence  if 
they  are  to  be  awarded  their  periodic  within- 
grade  salary  step  increases.  This  means  that 
current  law  already  provides  for  close  moni¬ 
toring  of  the  efficiency  of  Federal  employees 
on  every  level.  AID  employees  who  do  not 
meet  the  requirements  of  the  performance¬ 
rating  system  can  be  fired,  as  can  any  other 
Federal  employee,  for  unsatisfactory  work. 
As  for  the  acceptable-level-of-competence  re¬ 
quirement,  I  am  advised  that  only  one  AID 
employee  within  the  last  year  out  of  its  1,400 
classified  Federal  employees  in  Washington 
was  denied  a  within-grade  increase. 


It  is  my  strong  views  that  any  process 
of  selecting  out  career  civil  service  employees 
breaks  faith  with  the  employees  involved 
and  does  violence  to  agreed-upon  civil  serv¬ 
ice  procedures.  In  the  Foreign  Service  and 
the  military  services,  officers  begin  their  ca¬ 
reers  with  the  clear  understanding  that  they 
must  move  up  the  ladder  of  promotion  or 
be  selected  out  of  the  service.  They  are 
trained  to  deal  with  increasing  degrees  of 
responsibility  so  that  they  can  meet  the 
standards  expected  of  them.  No  such  sys¬ 
tem,  however,  exists  in  the  career  service. 
Promotion  to  positions  of  increasing  re¬ 
sponsibility  naturally  occurs  in  the  case  of 
many  employees,  but  no  agreement  is  made 
with  the  employee  that  unless  he  progresses 
up  the  ladder  of  promotion,  he  will  be  fired. 
It  is  manifestly  unjust  to  change  the  rules 
of  the  game  by  imposing  the  military  and 
Foreign  Service  selection-out  procedures 
upon  employees  who  entered  the  Federal 
service  with  the  understanding  that  their 
positions  would  be  reasonably  secure. 

Furthermore,  the  selection-out  authority 
sought  overrides  the  Lloyd-La  Follette  Act, 
the  Civil  Service  Act,  and  the  Veterans  Pref¬ 
erence  Act,  all  bulwarks  of  the  merit  system. 
Thus,  under  the  requested  authority,  the 
employee  would  have  no  recourse  of  appeal 
outside  of  the  agency.  Established  would 
be  a  situation  which  many  of  us  concerned 
with  Federal  civil  service  legislation  have 
long  vigorously  opposed — the  situation  in 
which  the  employing  agency  is  both  judge 
and  jury,  obviously  an  inequitable  arrange¬ 
ment. 

The  second  proposal  would  permit  the  Ad¬ 
ministrator  of  AID  to  fire  summarily,  not 
withstanding  any  other  provision  of  law,  a 
maximum  of  200  employees,  100  a  year,  for  a 
period  of  2  years. 

It  would  apply  to  employees  in  grade  13 
and  above,  FSR-4  and  above,  and  FSS-2  and 
above.  The  Agency  states  that  this  authority 
would  permit  the  reduction  of  staff  in  a 
manner  which  will  enable  retention  of  the 
best  qualified.  They  are  requesting  a  blank 
check  from  the  Congress  so  that  they  can 
set  up  an  arrangement  which  they  say  is 
“more  suitable  to  its  purposes  than  the 
standard  reduction-in-force  procedure  be¬ 
cause  the  reduction-in-force  procedure  does 
not  permit  retention  of  the  best  qualified 
persons.” 

It  is  my  view  that  the  Agency  in  this 
assertion  ignores  the  fact  that  reduction-in¬ 
force  procedures  have  been  worked  out  over 
a  long  period  of  time  to  take  into  account 
the  employee’s  years  of  service  and  his  vet¬ 
erans’  preference  rights.  I  do  not  maintain 
that  the  reduction-in-force  process  is  per¬ 
fect,  but  I  do  know  that  it  represents  a  time- 
tested  procedure  designed  to  serve  the  needs 
of  the  Federal  service  and  to  protect  the 
rights  of  the  career  employee  at  the  same 
time. 

The  Agency  for  International  Development 
and  its  predecessor  agencies  have  twice  in 
the  re'cent  past  requested  and  received  ex¬ 
traordinary  firing  authority,  with  the  result 
that  that  Agency’s  reputation  as  a  fair  and 
equitable  employer  is  certainly  not  among 
the  best.  Employee  morale  is  low;  out  of 
fear,  employees  tend  to  seek  the  safe  path¬ 
way  of  timid  conformity;  and  promising 
young  recruits  seek  employment  elsewhere. 
Perhaps  the  ineffectiveness  of  AID’S  massive 
giveaway  program  can  be  traced  to  its  per¬ 
sonnel  policies  and  practices. 

If  this  Agency  is  to  take  its  place  among 
the  other  departments  and  agencies  of  the 
Federal  Government,  let  it  follow  the  per¬ 
sonnel  procedures  to  which  its  sister  agen¬ 
cies  adhere.  I  see  no  reason  whatever  for 
making  exceptions  every  few  years  in  the 
case  of  this  Agency,  which  seems  to  have 
developed  the  habit  of  dumping  its  personnel 
problems  in  the  lap  of  the  Congress  when 
the  going  gets  rough. 


I  strongly  urge  the  deletion  of  these  two 
provisions  and  I  recommend  to  AID  that  it 
try  harder  to  live  by  the  rules. 

Mr.  FULBRIGHT.  Mr.  President  (Mr. 
Salinger  in  the  chair),  I  sympathize 
with  some  of  the  things  the  Senator  from 
Kansas  has  said  but  I  do  not  believe  they 
are  applicable  to  this  particular  Agency. 
It  is  no  secret  that  this  Agency  has  been 
subjected  to  more  criticism  than  almost 
any  other  agency  in  government  that  I 
have  ever  been  acquainted  with. 

I  believe  everyone  feels  that  the  Ad¬ 
ministrator  is  trying  to  do  a  good  job. 
He  asks  for  some  authority  to  improve 
the  quality  of  his  administration.  Much 
criticism  has  been  leveled  at  the  quality 
of  the  administration.  It  is  directed  to 
that,  so  that  this  is  not  some  devious 
political  scheme  to  operate  capriciously. 

I  was  particularly  impressed  with  the 
letter  from  the  Civil  Service  Commission 
itself.  The  Civil  Service  Commission  cer¬ 
tainly  is  not  intended  to  destroy  the  civil 
service. 

In  reply  to  my  routine  inquiry  as  to  the 
attitude  of  the  Civil  Service  Commission, 
I  received  a  letter  dateg  July  27,  1964, 
written  by  Chairman  Macy  of  the  Civil 
Service  Commission.  I  shall  not  read  it 
all,  but  I  ask  unanimous  consent  that  a 
copy  of  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Civil  Service  Commission, 

Washington,  D.C.,  July  27,  1964. 
Hon.  J.  W.  Fulbrioht, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate, 

Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  reply  to 
your  request  of  July  25,  1964,  for  the  views  of 
the  Civil  Service  Commission  on  H.R.  11380, 
a  bill  to  amend  further  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  and  for  other 
purposes. 

The  Commission  endorses  section  302(a) 
(2)  of  the  bill.  It  does  not  object  to  section 
302(a)(3)  of  the  bill.  It  also  endorses  sec¬ 
tion  302(b)(1).  The  Commission  has  no 
views  to  offer  with  respect  to  the  other  pro¬ 
visions  of  this  bill. 

Section  302(a)  (2)  establishes  permanent 
authority  to  separate  personnel  whose  per¬ 
formance  does  not  meet  adequate  standards. 
The  authority  sought  is  that  commonly  re¬ 
ferred  to  as  “selection-out”  authority.  Its 
exercise  will  require  some  performance  eval¬ 
uation  method  and  a  systematic  plan  to 
identify  marginal  employees.  The  proposed 
authority  would  have  two  purposes: 

1.  Weeding  out  on  a  continuing  basis  those 
who  “just  get  by.” 

2.  Eliminating  the  least  competent  as  the 
agency  carries  out  a  necessary  shrinkage  in 
its  staff. 

The  Civil  Service  Commission  feels  that 
the  Agency  for  International  Development  is 
completely  unique  among  Government  agen¬ 
cies.  The  long  history  of  changes  in  name 
and  organization  of  the  agencies  to  which 
it  is  the  successor  is  well  known.  Through 
the  whole  period  there  has  been  an  atmos¬ 
phere  of  emergency,  temporary  programs, 
hasty  staffing  plans  for  the  purposes  of  the 
moment  and  sudden  and  drastic  separation 
programs.  There  has  been  a  reluctance  on 
the  part  of  all  concerned  to  regard  foreign 
assistance  undertakings  as  a  permanent  part 
of  our  Federal  responsibility.  Consequently, 
it  has  been  difficult  at  times  to  recruit  and 
retain  an  adequate  number  of  ideally  quali¬ 
fied  people.  The  problem,  we  believe,  has 
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been  particularly  acute  with  respect  to  the 
higher  grade  positions. 

The  oversea  aid  programs  are  peculiarly 
complex,  each  one  tends  to  be  highly  special¬ 
ized  so  that  readily  interchangeable  stafl 
members  would  not  be  expected  as  a  regular 
thing.  The  programs  are  also  changeable 
and  uncertain.  It  is  difficult  to  find  people 
equipped  to  handle  them  at  any  stage  and 
even  more  difficult  to  find  people  who  can 
adapt  to  continually  changing  program  re¬ 
quirements.  -  The  Commission  is  persuaded 
that  the  difficulties  of  these  oversea  program 
operations  carry  over  to  central  office  ad¬ 
ministration.  Thus,  it  seems  appropriate  to 
put  the  Agency’s  oversea  and  domestic  em¬ 
ployees  on  a  comparable  tenure  basis.  This 
is  not  a  matter  of  geography,  organization, 
domestic  or  foreign  assignment.  It  is 
peculiar  to  the  program  and  mission  of  the 
Agency. 

Thus,-  it  is  possible  to  distinguish  between 
selection-out  as  applied  to  the  departmental 
office  of  such  an  Agency  and  the  balance  of 
the  competitive  service.  Selection-out  here 
would  not  necessarily  be  a  precedent,  there¬ 
fore,  for  wholesale  application  to  domestic 
employees. 

It  is  our  understanding  that  it  is  the  pres¬ 
ent  plan  of  the  Agency  for  International  De¬ 
velopment  to  limit  selection-out  of  depart¬ 
mental  employees  to  those  in  the  higher 
grades.  It  is  in  these  positions  that  the 
policies  are  formulated  and  the  major  pro¬ 
grams  administered.  It  is  among  these  peo¬ 
ple  that  the  problems  of  skills  and  special¬ 
ization  becoming  outmoded  because  of 
changing  programs  are  especially  concen¬ 
trated.  The  inescapable  hardship  would  be 
alleviated  to  some  degree  by  up  to  a  full 
year’s  severance  pay.  We  think  this  is  a 
helpful  and  important  provision. 

Finally,  with  respect  to  selection  out,  we 
are  persuaded  that  continuing  authority  of 
this  type  would  eliminate  the  need  for  future 
special  separation  programs  such  as  would 
be  authorized  by  section  302(a)  (3). 

Section  302(a)  (3)  authorizes  a  special  pro¬ 
gram  to  separate  a  maximum  of  100  people 
in  each  of  the  next  2  years.  It  permits 
avoidance  of  civil  service  reduction-in-force 
procedures.  The  authority  would  be  exer¬ 
cised  without  regard  to  the  Veterans’  Pref¬ 
erence  Act  or  the  Lloyd-LaFollette  Act.  No 
appeal  would  be  provided  by  the  law  but 
it  is  our  understanding  that  the  Agency  for 
International  Development  plans  to  set  up  a 
system  of  administrative  checks  and  an  ad¬ 
ministrative  appeal.  We  are  sure  the  com¬ 
mittee  will  be  given  details  about  this  by 
Agency  representatives. 

There  are  several  other  reasons  why  the 
Commission  does  not  object  to  one  more  ex¬ 
ercise  by  a  foreign  assistance  organization  of 
the  broad  removal  authority  contained  in 
this  provision.  The  authority  is  strictly 
limited  to  the  higher  level  policymaking  and 
policy-controlling  positions  mentioned  in 
connection  with  the  need  for  selection  out. 

It  is  not  a  scheme  for  wholesale  arbitrary 
removals.  Procedures  are  being  established 
at  the  same  time  which  should  avoid  a  re¬ 
currence  of  need  for  this  authority.  The 
spacing  provided  for  the  exercise  of  this 
authority  and  the  2-year  limitation  on  it 
strike  a  good  balance  between  the  need  for 
some  prompt  action  and  for  deliberate  pru¬ 
dent  use  of  the  power.  Some  of  the  diffi¬ 
culties  attendant  upon  the  use  of  somewhat 
comparable  authority  when  the  Agency  for 
International  Development  was  founded 
might  be  attributed  to  the  fact  that  all  ac¬ 
tions  had  to  be  completed  within  60  days  of 
the  grant  of  the  authority.  • 

All  of  the  circumstances  of  the  bill  give 
us  confidence  that  the  Agency  for  Inter¬ 
national  Development  will  exercise  the  au¬ 
thorities  it  seeks  in  careful  accordance  with 
its  intention  to  -treat  its  people  fairly. 


Finally,  the  Commission  endorses  section 
302(b)(1)  which  would  authorize  a  maxi¬ 
mum  payment  of  $100  a  day  for  experts  and 
consultants  rather  than  the  present  $75. 
This  is  consistent  with  the  authority  now 
held  by  a  large  number  of  other  agencies. 

The  Bureau  of  the  Budget  advises  that 
from  the  standpoint  of  the  administration’s 
program  there  is  no  objection  to  the  submis¬ 
sion  of  this  report. 

By  direction  of  the  Commission : 

Sincerely  yours, 

John  W.  Macy,  Jr., 

Chairman. 

Mr.  FULBRIGHT.  Mr.  President,  I 
should  like  to  quote  some  significant  pas¬ 
sages. 

He  writes: 

The  Civil  Service  Commission  feels  that 
the  Agency  for  International  Development  is 
completely  unique  among  Government  agen¬ 
cies.  The  long  history  of  changes  in  name 
and  organization  of  the  agencies  to  which  it 
is  the  successor  is  well  known.  *  *  * 

There  has  been  a  reluctance  on  the  part  of 
all  concerned  to  regard  foreign  assistance  un¬ 
dertakings  as  a  permanent  part  of  our  Fed¬ 
eral  responsibility.  Consequently,  it  has 
been  difficult  at  times  to  recruit  and  retain  an 
adequate  number  of  ideally  qualified  people. 
The  problem,  we  believe,  has  been  particu¬ 
larly  acute  with  respect  to  the  higher  grade 
positions. 

The  record  cited  by  the  Senator  from 
Kansas  about  the  great  turnover,  not 
only  in  the  administrators  but  also  in  the 
directors  of  personnel,  reinforces  the 
point  that  they  have  been  confronted 
with  an  impossible  task,  not  only  because 
of  the  mission  given  to  the  Agency,  but 
also  because  of  its  inability  to  improve 
the  quality  of  its  administration. 

This  is  really  a  very  modest  request  so 
far  as  separation  of  only  a  hundred  a 
year  for  2  years  is  concerned.  This  is  an 
effort  to  improve  the  quality  of  the  man¬ 
agerial  staff. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  from  Arkansas  yield  for  a  ques¬ 
tion? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  AIKEN.  Am  I  correct  in  inter¬ 
preting  this  section  to  mean  that  this 
provision  applies  to  employees  above 
grade  12  and  below  grade  15?  As  I  re¬ 
call,  the  appointments  in  grades  15  to  18 
are  political  appointments — subject  to 
removal. 

Mr.  FULBRIGHT.  Grades  16  to  18. 

Mr.  AIKEN.  Grades  16  to  18. 

Mr.  FULBRIGHT.  I  believe  that  is 
correct. 

Mr.  AIKEN.  The  provision  which  was 
written  into  the  bill  by  the  committee 
does  not  apply  to  persons  in  grade  12  or 
below? 

Mr.  FULBRIGHT.  The  Senator  is 
correct. 

On  page  14 - 

Mr.  AIKEN.  It  would  apply  only  to 
grades  13,  14,  and  15 — three  grades — is 
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Mr.  FULBRIGHT.  That  is  the  way  I 
read  it.  I  believe  that  is  correct. 

Mr.  AIKEN.  What  type  of  employees 
would  we  be  likely  to  find  in  grades  13, 
14,  and  15? 

Mr.  FULBRIGHT.  I  am  not  suffi¬ 
ciently  acquainted  with  the  facts  to 
know  the  type  of  persons  in  those  par¬ 
ticular  grades.  I  confess  that  I  am  not 


an  expert  on  personnel  practices  of  the 
agency.  That  is  why  I  place  a  great 
deal  of  credence  in  the  recommendations 
of  the  Civil  Service  Commission  itself. 

Mr.  AIKEN.  Perhaps  the  Senator 
from  Kansas  could  tell  us  what  type  of 
employees  would  be  likely  to  be  found 
hi  grades  13, 14,  and  15? 

Mr.  CARLSON.  It  is  a  difficult  prob¬ 
lem.  The  aid  program  has  for  some 
years  been  given  to  “selection-out,”  if  we 
wish  to  use  those  words — that  is,  as  ap¬ 
plied  to  Foreign  Service  employees. 
There  has  never  been  any  question  about 
Foreign  Service  employees. 

Mr.  FULBRIGHT.  The  Senator 
means  those  serving  abroad? 

Mr.  CARLSON.  They  work  in  the 
Foreign  Service.  They  are  political  ap¬ 
pointees.  They  are  selected.  They  are 
not  career  employees.  They  can  be  ed¬ 
ucators  or  people  we  send  overseas  in 
the  various  types  of  aid  programs.  The 
question  is,  Are  we  going  to  go  so  far 
as  to  make  the  same  provisions  with 
respect  to  typists,  communication  clerks, 
motor  pool  service  supervisors,  and  many 
other  types?  Another  question  might 
be:  How  far  do  we  wish  to  go  in  dealing 
with  the  civil  service?  A  Foreign  Service 
officer  is  one  thing,  but  this  would  be  the 
first  time  we  have  given  the  agency  au¬ 
thority  to  “selection-out”  without  ques¬ 
tion,  without  veterans’  preference,  with¬ 
out  all  these  protections  to  which  civil 
service  employees  are  entitled. 

Mr.  FULBRIGHT.  The  Senator  will 
admit  that  they  perform  the  same  type 
of  work  as  Foreign  Service  people.  What 
the  Agency  is  asking  for  is  precisely  what 
it  now  has  with  regard  to  “selection-out” 
applicable  to  Foreign  Service  officers. 

Mr.  AIKEN.  I  do  not  understand  that 
employees  in  grades  13,  14,  and  15  are 
political  appointees.  In  grades  16,  17, 
and  18  they  certainly  are. 

Mr.  CARLSON.  They  would  be  For¬ 
eign  Service  officers.  To  get  back  to 
grade  12 - 

Mr.  AIKEN.  Grades  13,  14,  and  15 
would  not  be  political  appointees. 

Mr.  CARLSON.  They  are  civil  serv¬ 
ice  employees  that  the  AID  people  have 
moved  from  one  agency  to  another 
agency,  and  they  have  been  requested  to 
come  from  one  agency  of  Government 
into  the  AID  program. 

Now  they  want  to  have  authority  to 
throw  those  people  out.  I  think  it  would 
be  a  mistake  to  do  it.  I  am  opposed  to 
it  for  that  very  reason.  When  we  are 
dealing  with  civil  service,  we  must  be 
very  careful  and  cautious  about  protect¬ 
ing  our  civil  service  employees  and  pro¬ 
tecting  their  rights.  If  we  do  it  for  this 
program,  why  do  we  not  do  it  for  other 
agencies  ? 

Mr.  FULBRIGHT.  For  the  reason 
that  Mr.  Macy  gives.  The  program  ad¬ 
ministered  by  AID  is  unlike  any  other 
program.  That  is  the  main  reason. 
This  Agency  is  of  such  a  type  that  I  be¬ 
lieve  it  justifies  a  procedure  which  is  dif¬ 
ferent  from  the  usual  agency. 

Mr.  AIKEN.  Mr.  President,  I  can  un¬ 
derstand  the  fears  of  those  who  feel  that 
if  this  provision  is  approved  it  might  be 
used  in  an  election  year  to  eliminate  Re¬ 
publicans  from  holding  jobs  in  AID.  But 
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when  the  Senator  from  Kansas  read 
George  Meany’s  letter  protesting  this 
provision  in  the  bill,  I  could  not  recon¬ 
cile  his  protest  with  the  fears  of  those 
who  would  protect  the  good  Republi¬ 
cans.  I  could  not  conceive  of  George 
Meany  going  to  that  length  to  keep  jobs 
for  Republicans. 

If  the  Senator  from  Kansas  [Mr.  Carl¬ 
son]  had  not  read  that  letter,  I  would 
have  understood  the  situation  a  little 
better.  I  am  supposed  to  understand  it, 
as  a  member  of  the  committee.  There  is 
a  severe  contradiction  somewhere. 

Mr.  FULBRIGHT.  As  a  general  prop¬ 
osition,  it  seems  to  me  that  this  Agency 
has  conditions  quite  different  from  those 
of  the  ordinary  Government  agency,  op¬ 
erating  domestically. 

Mr.  AIKEN.  Why  should  there  be  a 
difference  of  three  grades? 

Mr.  FULBRIGHT.  The  staff  calls  my 
attention  to  the  fact  that  this  is  the  sep¬ 
aration  authority  which  is  mentioned  on 
page  14: 

The  authority  contained  in  this  subsection 
shall  not  apply  to  persons  with  general 
schedule  appointments  of  grade  12  or  below, 
Foreign  Service  reserve  appointments  of 
class  5  or  below,  or  Foreign  Service  staff 
appointments  of  class  3  or  below. 

This  is  the  separation  authority.  It  is 
for  merely  2  years,  at  the  rate  of  100  per¬ 
sons  a  year.  It  is  a  very  limited  time 
and  amount. 

The  testimony,  as  I  recall,  is  that  they 
are  interested  primarily  in  improving, 
or  upgrading,  the  caliber  of  employees 
in  what  -we  call  the  managerial  grades. 
They  are  interested  m  trying  to  im¬ 
prove  the  administration  of  the  Service. 
The  separation  authority  is  for  only  2 
years. 

Mr.  AIKEN.  They  have  been  subject¬ 
ed  to  rather  severe  criticism  for  having 
incompetent  employees. 

Mr.  FULBRIGHT.  They  have  been 
subjected  to  severe  criticism  every  time 
the  bill  has  come  up.  I  know  of  no 
agency  that  has  received  such  severe 
criticism  for  maladministration.  Then, 
when  they  say,  “Give  us  the  tools  to  im¬ 
prove  management,”  we  say,  “No,  you 
must  operate  just  as  the  other  agencies.” 

The  morale  in  the  Agency  has  been 
very  bad  because  of  the  criticism  by  Con¬ 
gress.  The  criticism  usually  takes  the 
form  of  saying  that  they  are  no  good  as 
administrators,  and  that  the  Agency  has 
been  poorly  administered. 

Therefore,  I  believe  that  the  employ¬ 
ees  do  not  want  to  stay  there.  We  have 
had  great  difficulty  in  employing  the 
Administrator.  The  present  one,  for 
whom  I  have  great  respect,  was  drafted 
out  of  the  Budget  Bureau.  President 
Kennedy  drafted  him  to  go  over  there. 

The  record  will  show  that  when  asked : 
“Did  you  apply  for  this  job?”  he  stated, 
“By  no  means.  I  did  not  apply  for  it. 
I  was  told  to  go  over  there.  And,  as  a 
good  soldier,  I  went.” 

We  have  had  every  indication  that 
there  is  something  wrong  with  the 
Agency’s  personnel  system.  They  sug¬ 
gest  that  they  be  given  some  limited 
authority  on  separation.  There  is  a 
great  outcry  about  it.  The  Civil  Service 
Commission  itself  said  this  is  not  neces¬ 
sarily  a  precedent  for  any  other  domestic 


agency.  It  is  consistent  only  with  the 
practices  in  the  Foreign  Service. 

I  must  confess,  with  all  due  respect 
for  the  concern  expressed,  that  we  ought 
to  allow  the  Agency  to  improve  itself 
and,  in  some  way,  defend  itself  against 
the  unrestricted  severe  criticism  to 
which  it  is  subjected  every  year.  There 
has  been  more  investigation  and  more 
complaint  about  this  Agency  than  any 
other  six  agencies  in  the  whole  Govern¬ 
ment.  I  believe  the  Senator  from  Kan¬ 
sas  [Mr.  Carlson]  will  agree  to  that. 

Mr.  CARLSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  CARLSON.  I  am  not  insensitive 
to  the  problems  of  AID  employees. 
Dealing  with  the  program  and  its  per¬ 
sonnel,  I  wonder  who  these  people  are. 
I  well  remember  when  the  Kennedy  ad¬ 
ministration  first  came  into  power. 

Mr.  FULBRIGHT.  According  to  my 
understanding,  they  were  inherited  from 
the  old  ECA  and  other  predecessor  agen¬ 
cies.  They  have  gone  on  and  on.  I  do 
not  know  who  hired  them.  I  do  not 
know  the  individuals  concerned. 

Mr.  CARLSON.  The  Senator  does 
know  this.  In  our  committee,  the  Sena¬ 
tor  will  remember  how  we  discussed  the 
presence  in  this  Agency  of  a  man  who 
was  recognized  as  one  of  the  outstand¬ 
ing  personnel  experts  in  the  country, 
Roger  Jones.  The  Record  will  show  the 
speeches  made  on  the  floor  of  the  Senate 
about  Roger  Jones.  He  was  a  good  per¬ 
sonnel  man.  He  did  not  last  long.  What 
did  he  do?  He  went  over  to  the  Justice 
Department. 

Mr.  FULBRIGHT.  He  was  in  the 
State  Department.  He  was  not  in  AID. 

Mr.  CARLSON.  He  came  to  the  State 
Department.  But  he  went  into  AID.  I 
know  of  the  program.  I  discussed  it 
with  him.  They  went  to  the  Justice  De¬ 
partment  and  got  a  personnel  man  there, 
and  sent  him  over  to  AID.  He  was  not 
a  good  personnel  man.  Then  one  won¬ 
ders  where  they  get  some  of  these  people, 
when  they  discharge  some  of  them  who 
are  under  civil  service,  who  have  been 
requested  from  other  agencies.  He  went 
over  there  to  help  them.  I  cannot  agree 
to  going  along  with  this  proposal. 

Mr.  FULBRIGHT.  The  Senator  is  in 
error  about  the  personnel  director.  He 
was  in  the  State  Department.  AID  has 
its  own  personnel  director.  It  is  not  un¬ 
der  the  State  Department  personnel  di¬ 
rector.  This  is  a  big  agency. 

Mr.  CARLSON.  I  will  let  the  Record 
stand  on  that  matter.  I  will  let  any¬ 
one  go  back  to  the  Congressional  Rec¬ 
ord  of  1960  and  read  the .  statements  by 
the  Senator  from  Kansas  and  others 
about  what  a  great  improvement  there 
would  be  in  the  AID  program.  I  know 
Roger  Jones.  I  have  visited  with  him. 

Mr.  FULBRIGHT.  Is  it  not  true  that 
he  was  in  the  State  Department? 

Mr.  CARLSON.  But  he  had  charge 
of  personnel — or  he  thought  he  did— in 
AID.  He  went  over  there  with  that 
thought. 

Mr.  FULBRIGHT.  Does  not  AID  have 
its  own  personnel  department? 

Mr.  CARLSON.  They  do  now. 

Mr.  FULBRIGHT.  That  is  what  I 
meant. 


With  regard  to  the  1,200  that  the  Sen¬ 
ator  mentioned  in  the  reduction  in  force, 
is  it  not  true  that  half  of  those  are  not 
Americarns?  They  are  chauffeurs  and 
other  personnel  of  that  sort.  They  are 
foreigners,  and  they  account  for  half  of 
the  proposed  decrease  in  personnel. 

What  the  Agency  is  trying  to  do  is  to 
adopt  itself  first  to  the  reduction  in  its 
size  which  has  been  brought  about  by 
Congress  and  the  administration.  They 
must  shrink.  Naturally,  in  this  process, 
they  would  like  to  have  authority  to  keep 
their  best  people.  Under  the  provisions 
of  civil  service,  they  would  have  to  get 
rid  of  their  better  ones,  in  many  cases, 
and  keep  those  who  are  senior,  who  are 
barely  able  to  qualify,  but  are  not  qual¬ 
ity  people.  This  is  limited  to  the  separa¬ 
tion  of  100  people  a  year  for  2  years. 
That  does  not  seem  like  a  very  drastic 
measure. 

Mr.  CARLSON.  The  Senator  has 
stated  that  it  is  desired  to  eliminate 
100  people. 

Mr.  FULBRIGHT.  One  hundred  em¬ 
ployees  a  year  for  2  years. 

Mr.  CARLSON.  So  does  every  other 
agency.  There  is  no  agency  in  the  Gov¬ 
ernment  that  would  not  like  to  move  out 
a  few  employees.  But  the  civil  service 
protects  the  employees.  It  cannot  be 
done  in  this  way. 

Mr.  FULBRIGHT.  I  do  not  know  of 
any  other  agency  that  has  been  sub¬ 
jected  to  the  criticism  that  this  Agency 
has  received,  particularly  on  adminis¬ 
tration. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  for 
a  good  many  years,  and  perhaps  even 
still,  the  employees  of  AID  have  seldom 
if  ever  seen  the  United  States.  They 
make  a  profession  of  working  for  AID, 
the  ECA,  the  Marshall  plan,  or  whatever 
agency  is  involved.  I  recall  that  on  trips 
to  Europe,  year  after  year,  I  would  see 
some  of  the  same  people.  I  asked  some 
of  them  when  they  had  been  back  to  the 
United  States.  Some  of  them  had  not 
been  back  for  10  years. 

I  recall  when  Fowler  Hamilton  came 
into  the  organization.  He  was  supposed 
to  be  given  some  authority  to  clean  out 
the  deadwood  at  the  top.  The  first  I 
knew  people  were  coming  around  to 
practically  every  Senator  asking  us  to 
intercede  for  them.  I  admit  that  one 
or  two  persons  from  Montana  came  to 
see  me.  I  do  not  know  what  happened 
in  respect  to  the  intercession.  But  I 
believe  that  there  is  an  opportunity  to 
clean  out  a  great  deal  of  deadwood  which 
has  been  with  this  agency  for  too  many 
years. 

Mr.  FULBRIGHT.  That  is  all  the 
agency  is  trying  to  do.  I  think  it  is 
quite  inconsisten  of  us  to  criticize  the 
aid  administration  as  severely  as  we  do 
every  year.  The  request  that  has  been 
made  is  the  first  such  request  that  I 
recall  seeing  in  recent  years.  Then  we 
say,  “No,  you  cannot  do  it.  You  must 
abide  by  the  rigid  civil  service  laws.” 

Above  all,  the  Civil  Service  Commis¬ 
sion  itself  has  said  very  positively  that 
the  proposal  is  a  good  thing  and  that  it 
approves.  If  anyone  should  be  con- 
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cerned  about  the  integrity  of  the  civil 
service,  it  is  the  Commission. 

The  Commissioner  approves  of  it.  He 
recognizes  the  problem.  AID  is  a  unique 
agency.  It  would  not  be  a  precedent  for 
other  similar  agencies.  AID  ought  to 
be  given  this  limited  authority. 

Mr.  President,  I  hope  that  the  Senate 
will  allow  the  provision  to  go  to  con¬ 
ference  at  least.  It  is  not  in  the  House 
bill.  We  can  put  it  in  the  bill  and  let 
it  go  to  conference.  It  may  be  that  some 
further  limitation  by  way  of  adminis¬ 
trative  procedure,  such  as  a  panel  for 
evaluation,  which  has  been  discussed,  can 
be  worked  out.  It  would  be  much  better 
that  the  provision  go  to  conference,  and 
that  we  try  to  work  it  out  in  conference. 
I  have  an  open  mind  about  a  panel  which 
would  include  a  public  member  for  the 
evaluation  of  the  people  involved,  if  that 
is  of  interest.  But  the  principle  of  al¬ 
lowing  the  agency  to  have  the  right  seems 
to  me  to  be  very  much  deserved  by  Mr. 
Bell.  I  believe  everyone  agrees  that  he 
is  trying  to  do  a  good  job  in  the  struggle 
which  he  has.  It  is  a  difficult  and  thank¬ 
less  job. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  SPARKMAN.  The  Senator  will 
recall  that  when  the  subject  was  first 
brought  up  in  the  hearings,  I  raised  some 
question  about  it. 

Mr.  FULBRIGHT.  I  remember. 

Mr.  SPARKMAN.  The  Senator  from 
Kansas  did  also.  The  Senator  will  recall 
that  when  Mr.  Bell  and  his  associates 
testified  before  the  committee — unfortu¬ 
nately  the  Senator  from  Kansas  [Mr. 
Carlson]  could  not  be  present  at  that 
time — I  went  quite  thoroughly  into  the 
question  as  to  protections  to  be  thrown 
around  employees,  in  order  to  make  cer¬ 
tain  that  they  would  not  be  railroaded. 
The  Senator  will  recall  that  we  were 
assured  that  employees  would  be  given 
notice,  the  right  to  appeal,  and  pretty 
much  the  same  procedures  as  are  fol¬ 
lowed  under  the  civil  service.  Veterans’ 
rights  were  to  be  respected  as  they  are 
in  other  agencies.  I  am  not  sure  that 
I  told  the  Senator  from  Kansas  about 
that  after  he  came  back,  but  I  felt  quite 
reassured  by  the  testimony  that  we  had 
from  Mr.  Bell  regarding  the  protection 
of  the  employees,  to  make  certain  that 
there  would  not  be  a  severe  and  ruthless 
cutting  off  of  personnel. 

I  believe  there  is  a  great  deal  of  merit 
in  what  the  chairman  has  suggested. 
Perhaps  we  have  not  arrived  at  perfec¬ 
tion  in  language,  but  in  the  conference 
committee  that  could  be  worked  out,  as 
the  chairman  points  out.  There  is  no 
such  provision  in  the  House  bill,  so  it 
would  be  a  wide-open  provision. 

Mr.  FULBRIGHT.  Yes;  it  would  be  a 
wide-open  conference  on  that  point.  I 
would  be  openminded,  if  the  House 
wished  written  into  the  bill  some  lan¬ 
guage  along  the  line  proposed  by  the 
Senator.  Mr.  Bell  stated  to  us  what 
they  proposed  to  do. 

Mr.  SPARKMAN.  Yes. 

Mr.  FULBRIGHT.  I  think  it  is 
proper  to  pring  the  provision  before  the 
Senate  and  for  the  Senate  to  decide 
whether  or  not  on  principle  it  is  willing 


to  adopt  the  provision.  Undoubtedly  we 
shall  have  to  make  some  compromise 
with  the  House  anyway. 

Mr.  CARLSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  CARLSON.  With  regard  to  the 
question  of  how  much  authority  we 
would  be  giving  the  President,  I  point 
out  that  what  we  are  discussing  is  what 
may  happen  in  the  future.  The  bill 
provides : 

(])  The  President  is  authorized,  at  any 
time  during  the  two-year  period  commenc¬ 
ing  on  the  effective  date  of  the  Foreign  As¬ 
sistance  Act  of  1964,  to  separate,  notwith¬ 
standing  any  other  provision  of  this  or  any 
other  law,  any  person  employed  or  assigned 
to  perform  duties  pursuant  to  this  Act. 

Mr.  FULBRIGHT.  That  is  not  all  of 
it.  There  are  qualifications. 

Mr.  CARLSON.  I  shall  read  the  re¬ 
mainder  of  the  provision: 

The  authority  contained  in  this  subsec¬ 
tion  shall  not  apply  to  persons  with  Gen¬ 
eral  Schedule  appointments  of  grade  12  or 
below.  Foreign  Service  Reserve  appointments 
of  class  6  or  below,  or  Foreign  Service  Staff 
appointments  of  class  3  or  below,  or  to  per¬ 
sons  employed  under  section  624(d)  of  this 
Act.  The  aggregate  number  of  persons 
separated  under  this  subsection  shall  not 
exceed  one  hundred  in  any  twelve-month 
period. 

Mr.  FULBRIGHT.  That  is  the  lan¬ 
guage  I  wished  the  Senator  to  read. 
The  President  would  not  be  called  upon 
to  fire  everyone.  The  provision  is 
limited,  and  it  is  intended  to  allow  him 
to  upgrade  the  quality  of  his  top  people. 
It  is  as  simple  as  that.  I  do  not  know 
what  more  I  can  say.  The  principle  in¬ 
volved  is  clear.  I  am  ready  to  vote. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  MORSE.  Mr.  President,  I  have  a 
few  questions  that  I  should  like  to  ask 
the  Senator  from  Kansas.  I  do  not 
think  the  provision  should  go  to  con¬ 
ference,  if  I  correctly  understand  it. 
There  are  some  pretty  basic  principles 
that  ought  to  be  taken  under  very  care¬ 
ful  study  on  a  much  broader  plane  be¬ 
tween  now  and  next  year,  and  we  should 
continue  the  procedure  that  presently 
prevails.  But  so  that  I  may  be  abso¬ 
lutely  sure  in  my  understanding  of  the 
amendment  of  the  Senator  from  Kansas, 
I  should  like  to  ask  him  the  following 
questions:  Am  I  correct  in  my  under¬ 
standing  that  the  Director  of  AID  seeks 
authority  to  separate  over  a  2-year 
period  a  total  number  of  200  Federal 
employees  now  working  for  AID? 

Mr.  CARLSON.  That  is  correct. 

Mr.  MORSE.  Am  I  correct  in  my 
understanding  that  if  the  bill  in  its  pres¬ 
ent  form  in  the  Senate  passes,  he  would 
have  that  authority  to  separate  such  em¬ 
ployees,  even  though  some  or  all  of  them 
might  be  civil  service  employees? 

Mr.  CARLSON.  He  would  have  au¬ 
thority  to  separate  any  of  the  200  em¬ 
ployees  without  regard  to  any  existing 
laws.  The  language  that  my  amend¬ 
ment  seeks  to  strike  is  plain. 

Mr.  MORSE.  It  includes  the  civil 
service  laws. 

Mr.  CARLSON.  And  veterans  pref¬ 
erence  laws. 


Mr.  MORSE.  That  means  that  the 
Director  would  have  the  authority  to 
separate  employees  appointed  in  the  first 
place  in  part  on  the  basis  of  their  vet¬ 
erans  preference  qualifications? 

Mr.  CARLSON.  That  is  absolutely 
correct. 

Mr.  MORSE.  Fourth,  he  is  seeking  to 
have  authority  to  separate  employees 
who,  if  they  were  civil  service  employees, 
would  have  certain  rights  without  being 
required  to  follow  the  procedures  that 
the  civil  service  employees  are  entitled 
to  have  followed  before  separation,  and 
irrespective  of  their  civil  service  rights. 

Mr.  CARLSON.  These  two  authoriz¬ 
ations,  if  approved,  would  deny  to  the 
employees  of  the  AID  program  the  due 
process  of  laws  provisions  or  rights 
possessed  by  all  Federal  workers ;  namely, 
the  Lloyd-La  Follette  Act,  the  Veterans 
Preference  Act,  and  the  Civil  Service  and 
Foreign  Service  Acts,  which  would  in¬ 
volve  also  the  right  to  written  charges, 
appeals  to  the  CSC,  seniority  or  veterans 
retention  rights  and  for  career  job  pro¬ 
tection.  That  is  how  far  this  proposal 
goes. 

Mr.  MORSE.  The  language  which  the 
Senator  from  Kansas  has  read  means 
that  the  Director  of  AID,  in  respect  to 
up  to  200  employees,  wants  authority 
to  ignore  the  legal  procedural  protec¬ 
tions  that  civil  service  employees  are  now 
entitled  to? 

Mr.  CARLSON.  That  is  one  of  the  rea¬ 
sons  I  am  concerned  about  it.  That  is 
the  reason  I  am  opposing  it.  That  is  the 
reason  I  offered  my  amendment. 

Mr.  MORSE.  Does  the  Senator  from 
Kansas  agree  with  the  Senator  from  Ore¬ 
gon,  in  reply  to  the  argument  that  we 
have  heard  expressed  on  the  floor  of  the 
Senate  that  only  a  maximum  of  200  em¬ 
ployees  would  be  involved,  that  if  A  hap¬ 
pens  to  be  one  of  the  200,  that  is  pretty 
vital  to  A? 

Mr.  CARLSON.  Of  course.  I  think  it 
goes  further  than  merely  the  authority 
to  discharge  employees  in  the  AID  pro¬ 
gram.  It  would  set  a  pattern  for  the 
first  time  which  would  permit  the  head 
of  an  agency,  the  employer,  to  make  ap¬ 
plication  again  for  the  same  privileges  in 
the  agency. 

It  is  a  dangerous  thing  for  the  civil 
service  system  of  the  Nation. 

Mr.  MORSE.  I  shall  come  to  that  point 
in  a  moment. 

It  involves  only  200.  Will  the  Senator 
agree  with  me  that  that  is  a  very  unac¬ 
ceptable  argument  to  give  consideration 
to  if  we  are  looking  to  do  justice  to  each 
individual  we  have  taken  into  the  civil 
service?  Each  one  was  told,  when  he  was 
taken  into  the  civil  service,  that  we 
would  give  him  certain  procedural  pro¬ 
tections  with  regard  to  separation  from 
the  service;  and  that  the  separation 
would  be  based  on  cause  as  shown 
through  applicable  procedures  of  separa¬ 
tion. 

Mr.  CARLSON.  Every  one  of  our  Fed¬ 
eral  workers  feels  that  he  has  such  pro¬ 
tection.  They  do  have  it.  I  hope  it 
will  always  be  preserved. 

Mr.  MORSE.  Was  not  a  commitment 
of  the  Federal  Government  made  to  those 
employees  when  the  Government  hired 
them? 
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Mr.  CARLSON.  There  is  no  question 
about  it. 

Mr.  MORSE.  And  we  seek  to  take  that 
guarantee  and  commitment  away  from 
them  now  by  the  proposed  legislation? 

Mr.  CARLSON.  If  we  approve  this 
section,  we  do. 

Mr.  MORSE.  Ajn  I  correct  in  my  un¬ 
derstanding  that  Mr.  Bell  seeks  to  soften 
the  blow  by  saying,  in  effect,  that  the 
procedures  of  separation  that  will  be 
followed  if  this  provision  of  the  bill  which 
the  Senator  from  Kansas  is  seeking  to 
amend  is  allowed  to  remain  in  the  bill, 
are  procedures  that  prevail  with  regard 
to  the  separation  of  Foreign  Service 
officers? 

Mr.  CARLSON.  We  gave  such  author¬ 
ity  in  years  gone  by.  But  these  are  civil 
service  employees.  The  others  are  For¬ 
eign  Service  officers.  There  is  a  dis¬ 
tinction  between  the  two.  Now  the  same 
authority  is  asked  with  respect  to  civil 
service  employees. 

Mr.  MORSE.  Let  me  see  if  I  under¬ 
stand.  In  effect,  Mr.  Bell  is  seeking  to 
apply  the  same  procedures  for  separa¬ 
tion  to  the  present  civil  service  employ¬ 
ees  that  now  prevail  in  regard  to  the 
separation  of  Foreign  Service  officers. 

Mr.  CARLSON.  That  is  correct. 

Mr.  MORSE.  My  next  question  is,  Is 
it  true  that  the  Foreign  Service  officer 
separation  procedures  are  not  consid¬ 
ered  by  Federal  employees  on  civil  serv¬ 
ice  to  be  as  protective  of  their  interests 
and  rights  as  the  procedures  with  re¬ 
spect  to  civil  service  employees? 

Mr.  CARLSON.  We  have  been  work¬ 
ing  for  years  to  write  civil  service  proce¬ 
dures,  with  regard  to  civil  service  em¬ 
ployees,  that  will  give  them  the  right  of 
hearing  and  appeal,  and  other  proce¬ 
dures  that  would  protect  them. 

Mr.  MORSE.  Next,  in  order  to  em¬ 
phasize  in  the  Record  the  position  of  the 
Senator  from  Kansas,  as  I  understand 
it — and  I  wholeheartedly  agree  with 
him — if  Congress  approves  of  the  lan¬ 
guage  in  the  bill  and  permits  this  prece¬ 
dent  to  be  established,  it  will,  in  effect, 
be  undermining  the  whole  civil  service 
structure  as  it  now  exists. 

Mr.  CARLSON.  I  think  it  would  have 
grave  effect  on  the  morale  of  Federal 
employees  if  we  should  approve  this  bill 
as  written. 

Mr.  MORSE.  If  we  do  it  in  this  case, 
in  the  next  bill  which  comes  before  us 
we  can  do  it  for  another  segment  of  civil 
service  employees,  and  another  and  an¬ 
other.  That  will  be  the  hue  and  cry,  will 
it  not? 

Mr.  CARLSON.  That  is  my  conten¬ 
tion,  as  I  pointed  out  in  my  presenta¬ 
tion.  This  is  the  first  step  in  giving  the 
departments  the  right  to  remove  civil 
service  employees  without  regard  to  all 
the  provisions  we  have  written  to  protect 
them. 

Mr.  MORSE.  Is  it  the  opinion  of  the 
Senator  from  Kansas,  as  it  is  mine,  that 
the  major  reason  for  the  strenuous  ob¬ 
jections  on  the  part  of  Mr.  Meany,  rep¬ 
resenting  labor,  and  on  the  part  of  civil 
service  organizations,  and  other  de¬ 
fenders  of  the  civil  service  system,  is  that 
they  fear  the  very  point  the  Senator  from 
Kansas  makes — that  it  is  the  beginning 


of  the  undermining  of  the  civil  service 
system? 

Mr.  CARLSON.  Not  only  have  the 
organizations  the  Senator  has  men¬ 
tioned  so  expressed  themselves,  but  so 
have  the  American  Legion  and  the  Vet¬ 
erans  of  Foreign  Wars.  I  placed  their 
letters  in  the  Record. 

Mr.  MORSE.  Lastly,  does  the  Senator 
from  Kansas  agree  with  the  Senator 
from  Oregon  that  the  raising  of  this 
issue  has  been  beneficial  at  least  to  the 
extent  that  it  shows  the  desirability,  in 
the  next  session  of  Congress,  not  only 
of  having  Congress  deal  with  this  prob¬ 
lem,  in  connection  with  foreign  aid,  but 
perhaps  emphasizes  the  need  to  look  at 
the  civil  service  law  and  the  problems  in¬ 
volved  from  the  standpoint  of  its  totality, 
and  not  merely  from  the  standpoint  of 
giving  the  director  of  this  agency  dis¬ 
cretionary  power  that  is  not  available  to 
any  other  agency  that  has  civil  service 
employees  on  its  payroll? 

Mr.  CARLSON.  That  is  correct. 

Mr.  MORSE.  The  question  ought  to 
be  postponed  until  next  year  and  be  con¬ 
sidered,  not  in  connection  with  foreign 
aid,  but  in  connection  with  general  leg¬ 
islation. 

Mr.  CARLSON.  Mr.  President,  this  is 
a  matter  that  should  have  been  before 
the  Committee  on  Post  Office  and  Civil 
Service.  It  is  a  problem  that  belongs  in 
that  committee,  instead  of  in  the  Foreign 
Relations  Committee. 

I  have  every  reason  to  believe  that  had 
it  been  presented  to  the  distinguished 
chairman  of  the  Committee  on  Post 
Office  and  Civil  Service,  the  Senator 
from  South  Carolina  [Mr.  Johnston], 
some  changes  and  recommendations 
would  have  been  proposed.  I  have  before 
me  his  statement  supporting  the  elimi¬ 
nation  of  this  amendment.  I  received 
permission  to  put  the  statement  of  the 
Senator  in  the  Record. 

Mr.  SPARKMAN.  Mr.  President,  I 
shall  take  a  very  few  moments.  I  made 
reference  to  my  questioning  of  Mr.  Bell 
with  reference  to  this  proposal,  a  pro¬ 
posal  I  frowned  upon  or  had  my  doubts 
about.  I  call  attention  to  the  question¬ 
ing  of  Mr.  Bell,  beginning  on  page  360 
of  the  hearings.  It  was  on  page  363  that 
I  asked  him  particularly  about  these 
procedures. 

We  were  given  assurance  that  every 
aspect  of  the  Veterans  Preference  Act 
would  be  protected  and  observed  and 
that  the  same  thing  was  true  with  ref¬ 
erence  to  procedures  and  notice  and 
rights  of  persons  to  know  of  the  reports 
that  were  given  to  them  in  their  efficiency 
reports — whatever  one  might  call  them — 
and  also  to  appear  and  be  heard. 

That  testimony  is  all  set  out  in  these 
few  pages. 

Then  Mr.  Bell,  at  our  request,  sub¬ 
mitted  the  proposed  regulations.  They 
are  the  regulations  that  affect  the  For¬ 
eign  Service  Reserve  officers.  As  the 
Senator  from  Kansas  pointed  out,  the 
bulk  of  the  employees  come  from  that 
category.  There  are  regulations  cover¬ 
ing  procedures  for  the  Foreign  Service 
Reserve  officers.  These  regulations  are 
found  commencing  at  page  364.  They 


are  the  same  regulations  that  will  cover 
these  employees. 

With  reference  to  this  question  being 
referred  to  the  Committee  on  Post  Office 
and  Civil  Service,  the  Senator  from 
Kansas  knows  that  in  the  past  we  have 
dealt  with  problems  of  this  kind  in  con¬ 
nection  with  foreign  aid.  We  have  dealt 
with  it  in  the  Foreign  Relations  Com¬ 
mittee.  I  recall  that  several  years  ago 
we  had  a  rather  knotty  problem,  and  we 
referred  it  specifically  to  the  Committee 
on  Post  Office  and  Civil  Service.  We 
asked  the  committee’s  advice  on  that 
particular  procedure.  In  this  instance 
the  committee  was  quite  well  pleased 
with  the  testimony  given  by  Mr.  Bell  that 
every  protection  would  be  thrown  around 
the  employees.  Therefore  the  provision 
was  left  in  the  bill.  We  would  be  per¬ 
fectly  safe  in  taking  it  to  conference. 
Perhaps  the  Senator  from  Kansas,  along 
with  some  of  his  colleagues  on  the  Com¬ 
mittee  on  Post  Office  and  Civil  Service, 
would  be  able  to  deal  with  the  question 
after  he  has  studied  the  hearings. 

Mr.  McNAMARA.  Mr.  President,  it 
seems  to  me  that  we  have  been  going  up 
and  down  the  hill.  We  receive  assur¬ 
ances  from  the  distinguished  Senator 
from  Alabama  that  all  possible  protec¬ 
tions  will  be  thrown  around  these  peo¬ 
ple.  If  that  is  the  case,  why  do  we  need 
it?  It  seems  to  me,  there  is  no  indication 
as  to  who  is  to  be  discharged.  I  under¬ 
stand  that  under  the  civil  service  law  the 
Government  can  get  rid  of  employes  who 
are  not  performing  satisfactorily  in  their 
jobs,  who  are  violating  their  orders,  or 
neglecting  their  work,  or  who  are  repeat¬ 
edly  doing  what  they  are  not  supposed 
to  do.  The  Civil  Service  Commission 
does  not  keep  such  persons.  I  do  not 
know  why  the  Civil  Service  Commission 
needs  any  more  authority. 

Perhaps  these  people  are  trying  to  get 
rid  of  some  employees  who  are  not  in  the 
category  of  employees  who  are  dis¬ 
charged  for  the  reasons  that  they  are  dis¬ 
charged. 

We  have  assurances  from  the  Commit¬ 
tee  on  Foreign  Relations  that  all  civil 
service  protections  will  be  thrown  around 
these  people. 

We  are  back  where  we  started.  The 
Government  can  get  rid  of  incompetent 
people,  and  people  who  are  not  able  to  do 
the  job  to  which  they  have  been  assigned. 
If  they  are  not  qualified  to  do  the  work, 
they  can  be  discharged. 

It  seems  to  me  we  are  going  up  and 
down  the  hill.  I  might  say  that  I  am 
just  as  much  confused  as  I  was  before 
the  debate  started,  if  not  more  so. 

Mr.  CHURCH.  Mr.  President,  it  is  not 
often  that  I  find  myself  in  disagreement 
with  the  distinguished  Senator  from 
Michigan.  However,  I  wish  to  state 
briefly  why  I  oppose  the  amendment. 

Two  years  ago  I  was  in  Seoul,  South 
Korea,  where  the  administration  of  the 
foreign  aid  program  had  become  some¬ 
thing  of  a  scandal.  So  large  was  the 
number  of  personnel  involved,  so  ineffi¬ 
cient  had  the  operation  become,  that  it 
was  pointed  out  as  a  horrible  example  of 
administrative  incompetence,  to  the  de¬ 
gree  that  the  AID  people  sent  their  prin- 
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cipal  trouble  shooter  to  Korea  to  try  to 
correct  the  situation. 

I  met  that  man.  He  was  being  lauded 
to  the  skies  when  I  was  there,  because 
he  had  had  the  courage  to  cut  the  per¬ 
sonnel  50  percent.  Everyone  was  ap¬ 
plauding  his  action.  The  comment  was 
general  that  efficiency  had  increased  sig¬ 
nificantly  with  this  drastic  cut-back  in 
personnel. 

I  came  back  to  this  country  and  sang 
the  praises  of  this  trouble  shooter,  who 
had  the  gumption  to  cut  the  staff  in 
Korea  in  half. 

I  remember  telling  that  story  in  Wash¬ 
ington  to  some  of  the  administrators  of 
the  AID  program.  When  I  was  finished, 
they  replied,  “Yes,  it  is  true  he  cut  the 
staff  50  percent.  It  is  true  that  the  pro¬ 
gram  in  Korea  is  better  handled  than  it 
had  ever  been  before.  However,  all  the 
personnel  that  we  cut  from  the  rolls  over 
there  are  in  Washington  today,  and  we 
are  trying  to  find  a  pigeon  hole  for  them, 
trying  to  find  make-work  for  them  in  the 
AID  in  Washington.” 

That  is  an  example  of  why  the  present 
system  is  not  working.  We  have  cut 
back  the  AID  program  from  $4.5  billion 
to  $3.4  billion.  It  is  obvious  that  there 
must  be  a  curtailment  in  personnel  if  we 
are  to  realize  full  economy.  We  must 
use  the  funds  remaining  for  the  most 
expeditious  purpose.  I  believe  that  the 
AID  administration  is  greatly  in  need  of 
the  selecting-out  procedure.  Such  a  pro¬ 
cedure  obtains  in  the  Foreign  Service. 
Such  a  procedure  has  worked  well  there. 
I  believe  that  we  only  contribute  to  the 
padding  of  personnel  in  AID  if  we  fail 
to  adopt  the  provision  the  committee  has 
found  warranted  for  this  bill. 

The  AID  itself  has  given  fine  justifi¬ 
cation  for  including  this  particular  pro¬ 
vision. 

I  ask  unanimous  consent  that  a  mem¬ 
orandum  in  justification  for  the  select¬ 
ing-out  provision  in  the  bill  be  included 
in  the  Record  at  this  point  in  my  re¬ 
marks. 

There  being  no  objection,  the  memo¬ 
randum  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Facts  on  Selection  Out 

The  Agency  for  International  Development 
Is  essentially  a  foreign  operations  agency 
with  a  wide  variety  of  programs  underway 
in  some  75  countries  around  the  world.  By 
its  very  nature,  its  operations  are  diverse 
and  its  requirements  for  skilled  personnel 
both  in  Washington  and  the  field  vary  greatly 
over  relatively  short  time  periods.  If  AID 
is  to  meet  its  needs  for  skilled  and  spe¬ 
cialized  staff  to  carry  out  its  foreign  opera¬ 
tions,  it  is  essential  that  the  management 
of  AID  be  given  the  same  flexible  authority 
for  selecting  out  less  qualified  personnel 
on  its  Washington  headquarters  staff  as  it 
now  has  for  its  foreign  service  personnel. 

Selection  out  has  been  in  the  Foreign 
Assistance  Act  since  its  inception.  A  similar 
system  has  been  in  effect  for  many  years 
with  respect  to  career  Foreign  Service  officers 
of  the  State  Department. 

Authority  to  select  out  employees  whose 
performance  is  marginal  would  thus  permit 
AID  to  apply  the  same  high  standards  of 
performance  to  its  career-classified  employees 
as  it  now  does  with  respect  to  its  Foreign 
Service  employees. 


NORMAL  PROCEDURES  INADEQUATE  TO  MEET 
PROBLEM 

Present  procedures  are  not  adequate  to 
accomplish  the  selection  out  process  needed 
by  the  Agency,  because  they  do  not  apply 
to  marginal  employees.  A  marginal  em¬ 
ployee  is  one  whose  performance  does  not 
measure  up  to  the  high  standards  which 
the  complexities  and  sensitivities  of  the 
foreign  aid  program  demand.  His  perform¬ 
ance  is  considered  inadequate  but  is  not  at 
such  a  level  that  he  could  be  rated  as  un¬ 
satisfactory  under  normal  procedures  pre¬ 
scribed  by  civil  service  regulations. 

Similarly,  reduction  in  force  regulations 
also  are  inadequate  to  accomplish  the  de¬ 
sired  objective,  because  they  frequently  do 
not  permit  retention  of  the  best  qualified 
personnel.  Normal  RIF  procedures  operate 
for  the  most  part  on  a  seniority  basis,  i.e., 
employees  with  the  least  service,  despite  their 
level  of  performance,  are  the  first  to  be 
separated.  Because  of  the  changing  needs  of 
the  AID  program,  there  are  situations  in 
which  some  employees  with  little  or  no 
seniority  are  actually  better  suited  than 
others  with  greater  seniority.  Because  of 
the  bumping  rights  of  the  latter  group, 
many  desirable  employees  of  the  former 
group  would  have  to  be  separated,  unless 
AID  is  permitted  selection  out  authority. 

SELECTION  OUT  IS  NO  NEW  AUTHORITY 

The  selection  out  process  is  no  innovation. 
AID  has  had  this  authority  with  respect  to 
its  Foreign  Service  personnel  since  November 
3,  1961.  It  has  been  used  by  the  military 
services  and  the  State  Department’s  Foreign 
Service  for  many  years.  Within  AID  it  has 
been  administered  cautiously  and  to  the  sat¬ 
isfaction  of  the  Agency  and  employees  alike. 
It  has  provided  a  means  for  separating  em¬ 
ployees  whose  performance  is  marginal  but 
is  not  so  deficient  as  to  warrant  their  sepa¬ 
ration  for  cause. 

What  is  now  being  requested  is  simply  an 
extension  of  the  present  selection  out  author¬ 
ity  to  all  departmental  employees  of  the 
Agency.  Such  authority  will  thus  place  both 
departmental  service  and  Foreign  Service  em¬ 
ployees  of  AID  on  a  comparable  basis  with 
respect  to  maintenance  of  high  standards  of 
performance.  Departmental  service  employ¬ 
ees  who  are  selected  out  will  be  entitled  to 
the  same  severance  benefits  to  which  Foreign 
Service  employees  are  entitled,  and  essentially 
the  same  procedures  to  safeguard  the  in¬ 
terest  of  AID  and  the  employees  affected  will 
apply,  including  provisions  for  administra¬ 
tive  appeals. 

WHAT  SAFEGUARDS  WILL  EMPLOYEES  HAVE  UNDER 
SELECTION  OUT? 

The  selection  out  program  will  be  admin¬ 
istered  with  great  care  and  equity,  utilizing 
essentially  the  same  procedures  as  presently 
apply  to  selection  out  of  Foreign  Service  per¬ 
sonnel.  All  separations  under  it  will  be 
fully  documented.  Regulations  which  will 
be  issued  for  administering  the  authority  will 
include  provisions  for: 

1.  Recommendations  by  key  administra¬ 
tive  officials  as  to  which  employees  under 
their  direction  should  be  separated,  together 
with  specific  reasons  in  support  of  their 
recommendations. 

2.  Central  agency  review  of  each  proposal 
to  separate,  to  assure  that  it  is  adequately 
documented  and  is  appropriate  under  the 
special  separation  authority. 

3.  Notification  to  the  employee  of  the  pro¬ 
posal  to  separate  him  and  the  reasons  why 
the  action  is  proposed. 

4.  An  opportunity  for  the  employee  to  re¬ 
spond  to  the  proposed  separation  and  to  ob¬ 
tain  a  review  of  his  response. 

5.  A  central-independent  agency  review  of 
the  employee’s  response  and  a  final  agency 
decision  regarding  the  proposed  separation 
based  on  this  review. 


August  7 

WILL  SELECTION  OUT  ESTABLISH  A  PRECEDENT 
FOR  OTHER  AGENCIES? 

The  authority  requested  will  not  consti¬ 
tute  a  precedent  for  application  to  other 
civil  service  agencies.  This  is  so  because 
AID  is  a  unique  agency  whose  employees  are 
concerned  with  a  program  that  for  any  one 
country  or  program  is  basically  temporary 
and  in  a  constant  state  of  transition. 

Mr.  John  W.  Macy,  Jr.,  Chairman,  U.S.  Civil 
Service  Commission,  in  a  letter  of  April  14, 
1964,  to  Chairman  Thomas  E.  Morgan, 
House  Committee  on  Foreign  Affairs,  indi¬ 
cating  Commission  approval  of  selection  out 
for  AID,  stated: 

“The  Civil  Service  Commission  feels  that 
the  Agency  for  International  Development 
is  completely  unique  among  Government 
agencies  *  *  *.  The  oversea  aid  programs 
are  peculiarly  complex,  each  one  tends  to 
be  highly  specialized  so  that  readily  inter¬ 
changeable  staff  members  would  not  be  ex¬ 
pected  as  a  regular  thing.  The  programs  are 
also  changeable  and  uncertain.  It  is  diffi¬ 
cult  to  find  people  equipped  to  handle  them 
at  any  stage  and  even  more  difficult  to  find 
people  who  can  adapt  to  continually  chang¬ 
ing  program  requirements.  The  Commission 
is  persuaded  that  the  difficulties  of  these 
oversea  program  operations  carry  over  to 
central  office  administration.  Thus,  it  seems 
appropriate  to  put  the  Agency’s  oversea  and 
domestic  employees  on  a  comparable  tenure 
basis.  This  is  not  a  matter  of  geography, 
organization,  domestic  or  foreign  assign¬ 
ment.  It  is  peculiar  to  the  program  and 
mission  of  the  Agency. 

“Thus,  it  is  possible  to  distinguish  between 
selection-out  as  applied  to  the  departmental 
office  of  such  an  agency  and  the  balance  of 
the  competitive  service.  Selection-out  here 
would  not  necessarily  be  a  percedent,  there¬ 
fore,  for  wholesale  application  to  domestic 
employees. 

“There  are  several  other  reason  why  the 
Commission  does  not  object  *  *  *  to  the 
broad  removal  authority  contained  in  this 
provision.  The  authority  is  strictly  limited 
to  the  higher  level  policymaking  and  policy¬ 
controlling  positions  mentioned  in  connec¬ 
tion  with  the  need  for  selection-out.  It  is 
not  a  scheme  for  wholesale  arbitrary  re¬ 
movals.” 

Assurance  that  selection-out  authority 
will  not  be  used  arbitrarily  has  also  repeat¬ 
edly  been  given  by  AID  Administrator  David 
Bell.  In  discussing  his  request  for  this  au¬ 
thority  before  the  Senate  Committee  on 
Foreign  Relations  on  June  19,  1964,  Mr.  Bell 
stated : 

“Careful  consideration  will  be  given  at  the 
highest  levels  of  the  Agency  to  the  circum¬ 
stances  in  which  these  authorities  are  used. 
All  actions  will  be  fully  documented  and 
-justified  and  employees  affected  will  have 
appropriate  Agency  appeal  rights.  We  ex¬ 
pect  it  could  affect  but  two  percent  of  our 
American  employees. 

“This  is  a  small  number  and  reflects  my 
strong  feeling  that  the  vast  majority  of  AID 
employees  are  capable,  devoted,  and  hard 
working.” 

Mr.  MORSE.  Mr.  President,  I  believe 
the  Senator  from  Idaho  has  given  a  con¬ 
vincing  argument  as  to  why  the  whole 
matter  ought  to  be  gone  into  by  the  com¬ 
mittee  headed  by  the  Senator  from 
South  Carolina  [Mr.  Johnston],  instead 
of  having  the  Committee  on  Foreign  Re¬ 
lations  seeking  to  trespass  upon  the 
jurisdiction  of  the  Committee  on  Post 
Office  and  Civil  Service.  If  what  the 
Senator  from  Idaho  says  is  true,  we  had 
better  examine  into  the  whole  matter 
through  the  Committee  on  Post  Office 
and  Civil  Service,  and  not  through  the 
Committee  on  Foreign  Relations. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Kan¬ 
sas  [Mr.  Carlson].  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BREWSTER  (when  his  name  was 
called) .  On  this  vote  I  have  a  live  pair 
with  the  Senator  from  Georgia  [Mr. 
Russell].  If  he  were  present  and  vot¬ 
ing,  he  would  vote  “nay."  If  I  were  at 
liberty  to  vote,  I  would  vote  “yea.”  I 
therefore  withhold  my  vote. 

Mr.  METCALF  (after  having  voted  in 
the  negative) .  On  this  vote  I  have  a 
pair  with  the  Senator  from  South  Caro¬ 
lina  [Mr.  Johnston].  If  he  were  pres¬ 
ent,  he  would  vote  “yea.”  If  I  were  at 
liberty  to  vote,  I  would  vote  “nay.”  I 
withhold  my  vote. 

The  rollcall  was  concluded. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Arizona  [Mr.  Hayden], 
the  Senator  from  Alabama  [Mr.  Hill], 
the  Senator  from  Washington  [Mr.  Jack- 
son],  the  Senator  from  South  Carolina 
[Mr.  Johnston],  the  Senator  from  Ohio 
[Mr.  Lausche],  the  Senator  from  Louisi¬ 
ana  [Mr.  Long],  the  Senator  from  Utah 
[Mr.  Moss],  the  Senator  from  Maine 
[Mr.  Muskie]  ,  the  Senator  from  Georgia 
[Mr.  Russell],  the  Senator  from  Florida 
[Mr.  Smathers]  ,  the  Senator  from  Geor¬ 
gia  [Mr.  Talmadge],  the  Senator  from 
Tennessee  [Mr.  Walters],  and  the  Sen¬ 
ator  from  Ohio  [Mr.  Youngi]  are  absent 
on  official  business. 

I  further  announce  that  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  and 
the  Senator  from  New  Mexico  [Mr.  An¬ 
derson]  are  absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Virginia  [Mr.  Byrd]  is  absent  be¬ 
cause  of  illness  in  the  family. 

I  further  announce  that  the  Senator 
from  Pennsylvania  [Mr.  Clark],  the 
Senator  from  Oklahoma  [Mr.  Edmond¬ 
son],  the  Senator  from  West  Virginia 
[Mr.  Randolph],  the  Senator  from  Mis- 
\  souri  [Mr.  Symington],  the  Senator 
from  Texas  [Mr.  Yarborough],  and  the 
Senator  from  Nevada  [Mr.  Cannon]  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  Penn¬ 
sylvania  [Mr.  Scott]  is  paired  with  the 
Senator  from  Virginia  [Mr.  Byrd],  If 
present  and  voting,  the  Senator  from 


Pennsylvania  would  vote  “yea”  and  the 
Senator  from  Virginia  would  vote  “nay.” 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
[Mr.  Jackson]  ,  the  Senator  from  Louisi¬ 
ana  [Mr.  Long],  the  Senator  from  West 
Virginia  [Mr.  Randolph]  and  the  Sen¬ 
ator  from  Ohio  [Mr.  Young]  would  each 
vote  “nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Goldwater], 
the  Senator  from  Kansas  [Mr.  Pearson], 
the  Senator  from  Pennsylvania  [Mr. 
Scott],  and  the  Senator  from  Texas 
[Mr.  Tower]  are  necessarily  absent. 

The  Senator  from  Colorado  [Mr. 
Dominick]  is  detained  on  official  busi¬ 
ness. 

If  present  and  voting,  the  Senator 
from  Kansas  [Mr.  Pearson]  and  the  Sen¬ 
ator  from  Texas  [Mr.  Tower]  would 
each  vote  “yea.” 

On  this  vote,  the  Senator  from  Penn¬ 
sylvania  [Mr.  Scott]  is  paired  with  the 
Senator  from  Virginia  [Mr.  Byrd].  If 
present  and  voting,  the  Senator  from 
Pennsylvania  would  vote  “yea”  and  the 
Senator  from  Virginia  would  vote  “nay.” 

The  result  was  announced — yeas  27, 
nays  44,  as  follows: 

[No.  522  Leg.] 


YEAS— 27 


Allott 

Hart 

Monroney 

Beall 

Hruska 

Morse 

Bennett 

Javits 

Mundt 

Boggs 

Keating 

PeU 

Carlson 

Kuchel 

Prouty 

Cotton 

McCarthy 

Proxmire 

Curtis 

McGee 

Saltonstall 

Dirksen 

McNamara 

Smith 

Pong 

Miller 

NAYS — 44 

Williams,  Del. 

Aiken 

Gore 

Mechem 

Bartlett 

Gruening 

Morton 

Bayh 

Hartke 

Nelson 

Bible 

Hickenlooper 

Neuberger 

Burdick 

Holland 

Pas  tore 

Byrd,  W.  Va. 

Humphrey 

RlbicofT 

Case 

Inouye 

Robertson 

Church 

Jordan,  N.C. 

Salinger 

Cooper 

Jordan,  Idaho 

Simpson 

Dodd 

Long,  Mo. 

Sparkman 

Douglas 

Magnuson 

Stennis 

Eastland 

Mansfield 

Thurmond 

Ellender 

McClellan 

Williams,  N.J. 

Ervin 

McGovern 

Young,  N.  Dak. 

Fulbright 

McIntyre 

NOT  VOTING— 

-29 

Anderson 

Dominick 

Jackson 

Brewster 

Edmondson 

Johnston 

Byrd,  Va. 

Goldwater 

Kennedy 

Cannon 

Hayden 

Lausche 

Clark 

Hill 

Long,  La. 

Metcalf 

Moss 

Muskie 

Pearson 

Randolph 


Russell 

Scott 

Smathers 

Symington 

Talmadge 


Tower 
Walters 
Yarborough 
Young,  Ohio 


So  Mr.  Carlson’s  amendment  was  re¬ 
jected. 

Mr.  FULBRIGHT.  Mr.  President,  I 
move  that  the  Senate  reconsider  the  vote 
by  which  the  amendment  was  rejected. 

Mr.  SPARKMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


USE  OP  ALLIANCE  FOR  PROGRESS 

Mr.  PELL.  M^.  President,  for  the  past 
2  years,  I  have  taken  the  occasion  of  the 
debate  over  foreign  aid  authorization  to 
call  attention  to  the  manner  in  which 
our  foreign  aid  funds  are  spent,  particu¬ 
larly  under  the  Alliance  for  Progress. 

Specifically,  I  have  sought  each  year  to 
report  on  the  degree  to  which  foreign 
aid  moneys  have  been  used  for  the  long 
range  developmental  purposes  which  lie 
at  the  heart  of  the  Alliance  for  Progress 
program — as  opposed  to  what  I  regard  as 
the  misuse  of  such  funds  for  every  day, 
stopgap  purposes  such  as  direct  budget 
support  and  balance-of -payments  assist¬ 
ance. 

Last  year,  I  was  able  to  report  encour¬ 
aging  progress.  Balance -of -payments 
assistance,  which  had  risen  to  a  level  of 
33  percent  of  all  Alliance  aid  in  fiscal 
1962,  dropped  to  12  percent  in  fiscal  1963. 
And  direct  budget  support  dropped  from 
4  percent  to  2  during  the  same  period. 

I  am  happy  to  report  today  that  the 
trend  continues.  Balance  of  payments 
assistance  under  the  Alliance  program 
dropped  from  $70.8  million  in  fiscal  1963 
to  $50.3  million  in  fiscal  1964.  In  per¬ 
centage  terms,  this  represents  a  drop  of 
4  points  from  12  percent  of  the  total 
Alliance  program  in  fiscal  1963  to  8  per¬ 
cent  in  fiscal  1964.  Direct  budget  sup¬ 
port  dropped  from  $17.4  million,  or  3  per¬ 
cent  of  the  total  program  in  fiscal  1963, 
to  $10.1  million,  or  2  percent  of  the  total 
program  in  fiscal  1964. 

I  ask  unanimous  consent  that  a  chart 
prepared  by  AID,  which  reflects  this  en¬ 
couraging  progress,  be  inserted  in  the 
Congressional  Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


AID  assistance  to  Latin  America  by  function,  fiscal  year  1959  to  fiscal  year  1964 


[Dollars  in  millions] 


Fiscal  year  1959 

Fiscal  year  1960 

Fiscal  year  1961 

Fiscal  year  1962 

Fiscal  year  1963 

Fiscal  year  1964 

Amount 

Percent  of 
total 

Amount 

Percent  of 
total 

Amount 

Percent  of 
total 

Amount 

Percent  of 
total 

Amount 

Percent  of 
total 

Amount 

Percent  of 
total 

Development  project  assistance _ _ 

$103.5 

84 

$87.2 

83 

$210. 6 

83 

i  $300. 0 

63 

i  $383. 0 

68 

$465.8 

72 

Development  program  assistance — Loans 

*  95.  0 

17 

*  115.  0 

18 

Balance  of  payments  assistance _  _ _ - 

7.3 

6 

8.4 

8 

11.6 

5 

154.7 

33 

4  70. 8 

12 

50.3 

8 

Direct  budget  support _ _ — 

12.2 

10 

as 

9 

31.5 

12 

19.5 

4 

17.4 

3 

10.1 

2 

Total _ 

123.0 

100 

105.1 

100 

253.7 

100 

474.2 

100 

566.2 

100 

66L  2 

100 

1  Includes  Alliance  for  Progress  funds  for  nonregional  projects  directly  benefiting  *  $60  million  to  Colombia  and  $55  million  to  Chile. 

Latin  American  countries.  4  Including  $23.75  million  grant  to  Dominican  Republic. 

1  $60  million  to  Colombia  and  $35  million  to  Chile. 
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Mr.  PELL.  Mr.  President,  my  com¬ 
ment  on  these  figures  would  not  be  com¬ 
plete  without  acknowledgement  of  the 
fact  that  the  continued  progress  during 
the  last  fiscal  year  was  made  in  spite  of 
very  special  circumstances  which  de¬ 
manded  a  temporary  departure  from  the 
preferred  emphasis  on  long-tem  develop¬ 
mental  pojects. 

The  special  circumstances,  as  we  all 
know,  occurred  in  Brazil,  after  the  new 
government  of  President  Castelo  Branco 
came  to  power  in  April.  The  accession  of 
power  by  this  new  government,  favorably 
disposed  toward  the  goals  of  the  Alliance, 
called  for  fast  action.  The  Goulart  gov- 
vernment  had  left  the  nation  in  a  state 
of  fiscal  distress  and  the  new  govern¬ 
ment  needed  immediate  assistance  if  it 
was  to  survive  and  succeed. 

Because  of  these  special  circumstances, 
the  United  States  on  June  23  extended  a 
$50  million  contingency  fund  loan  for 
balance-of-payments  financing  to  the 
new  Brazilian  Government.  The  AID 
assures  me  that  this  loan  satisfied  cri¬ 
teria  for  supporting  assistance  in  view  of 
the  stabilization  and  reform  efforts  of  the 
Castelo  Branco  government  during  its 
first  weeks  in  power.  The  loan  will  en¬ 
able  the  government  to  formulate  a  com¬ 
prehensive  development  program,  and  its 
local  currency  counterpart  can  be  used 
to  finance  such  purposes  as  low-cost 
housing,  working  capital  for  industries 
and  expanded  agricultural  credit. 

Mr.  President,  I  believe  our  AID  pro¬ 
gram  should  be  flexible  enough  so  that  we 
can  step  in  on  short  notice  with  the  kind 
of  assistance  which  was  offered  in  Brazil. 
For  a  short-term,  one-shot  loan,  it  was 
perfectly  justifiable  and  acceptable.  I 
would  only  emphasize  that  we  can  be  free 
to  have  this  flexibility  only  as  long  as  our 
basic  program  is  in  order  and  not  un¬ 
duly  weighted  toward  nondevelopmental 
support. 

I  congratulate  the  Alliance  for  Progress 
for  holding  the  line  during  the  past  fiscal 
year  and  keeping  budget  support  and 
balance-of-payments  financing  to  a  min¬ 
imum  so  that,  even  with  the  special 
short-notice  loan  which  had  to  be  ex¬ 
tended  to  Brazil,  the  overall  record  of 
expenditures  for  the  year  shows  con¬ 
tinued  progress  toward  predominately 
long-range  development  spending.  I 
trust  this  good  trend  continues. 

Mr.  SPARKMAN.  Mr.  President,  I 
call  up  my  amendment  No.  1151  and  ask 
that  it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Legislative  Clerk.  On  page  2, 
line  24,  immediately  after  “enterprises” 
insert  the  following:  or  acquired 

through  normal  channels  of  trade,”. 

Mr.  DIRKSEN.  Mr.  President,  will 
the  Senator  from  Alabama  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  DIRKSEN.  Mr.  President,  I 
should  like  to  ask  the  majority  leader, 
“What  gives”  for  the  rest  of  the  day? 

Mr.  MANSFIELD.  There  will  be  no 
further  yea-and-nay  votes  tonight  on 
amendments.  I  understand  that  the 
amendment  offered  by  the  Senator  from 
Alabama  may  be  acceptable  to  the  chair¬ 
man  of  the  committee  and  to  the 
committee. 


If  any  other  amendments  are  offered, 
I  assure  Senators  that  there  will  be  no 
yea-and-nay  votes  on  them  tonight.  If 
record  votes  are  demanded,  I  am  sure 
Senators  would  agree  that  they  ought 
to  go  over  until  tomorrow. 

Mr.  DIRKSEN.  Mr.  President,  I  wish 
to  report  to  the  distinguished  majority 
leader  that  my  prayerful  exploration  in 
the  field  of  limitation  of  debate  on 
amendments  to  the  foreign  aid  bill  has 
been  anything  but  fruitful. 

Mr.  MANSFIELD.  May  I  say  I  am 
not  in  the  least  surprised. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  from  Alabama  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  THURMOND.  Earlier  in  the  day, 
I  understood  the  majority  leader  to  say 
that  my  amendment  would  follow  the 
amendment  of  the  distinguished  Senator 
from  Kansas:  so  I  planned  to  call  it  up. 
It  would  require  only  12  minutes. 

Mr.  MANSFIELD.  The  Senator  from 
South  Carolina  indicated  that  he  was 
willing  to  offer  his  amendment,  but  I  do 
not  believe  the  majority  leader  gave  as¬ 
surance  that  there  would  be  action  on  the 
amendment  tonight. 

He  can  call  it  up  and  can  talk  about  it, 
but  I  am  quite  sure  that  his  amendment 
will  not  be  disposed  of  in  12  minutes.  If, 
however,  a  rollcall  is  demanded,  the  re¬ 
quest  will  not  be  granted  tonight. 

Mr.  THURMOND.  I  do  not  expect  to 
ask  for  a  rollcall,  and  I  shall  not  need 
12  minutes. 

Am  I  to  understand  that  there  will  be 
no  more  rollcalls  tonight  definitely? 

Mr.  MANSFIELD.  The  Senator  is 
correct. 

Mr.  THURMOND.  In  view  of  that, 
I  shall  wait  until  tomorrow  to  call  up  my 
amendment. 

Mr.  MANSFIELD.  Perhaps  some 
other  Senator  will  offer  an  amendment. 
I  hope  so  because  I  should  like  to  see 
an  amendment  at  the  desk. 

Mr.  THURMOND.  I  should  like  to  ex¬ 
pedite  the  matter.  I  understood  that  was 
what  the  Senator  from  Montana  wished 
to  do. 

Mr.  MORSE.  Mr.  President,  I  will 
offer  an  amendment  but  if  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
will  offer  his  amendment  and  have  it 
made  the  pending  question  that  will  be 
all  right  with  me.  I  shall  do  my  best 
to  persuade  the  Senate,  if  I  offer  an 
amendment,  that  I  should  have  a  rollcall. 

Mr.  MANSFIELD.  The  Senators  can 
settle  this  issue  between  themselves. 

Mr.  SPARKMAN.  Mr.  President,  I  as¬ 
sure  Senators  that  I  shall  take  only  a 
minute  or  so. 

My  amendment  has  to  do  with  section 
101(e)  of  the  bill  as  reported  by  the  Sen¬ 
ate  Foreign  Relations  Committee.  This 
section  authorizes  the  President  to  have 
made  a  study  to  determine  the  feasibility 
of  establishing  programs  for  furnishing 
to  underdeveloped  countries  used  tools, 
machinery  and  equipment. 

This  section  was  added  to  the  bill  in 
committee.  It  was  proposed  to  the  com¬ 
mittee  by  the  distinguished  senior  Sena¬ 
tor  from  Connecticut  [Mr.  Dodd]. 

As  presently  written,  the  section  limits 
the  scope  of  the  study  which  it  proposes 
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to  programs  utilizing  only  such  used 
tools,  machinery  and  equipment  as  may 
be  donated  by  private  enterprise.  The 
purpose  of  my  amendment  is  to  broaden 
the  scope  of  this  study  so  that  it  will  in¬ 
clude  consideration  of  programs  utilizing 
used  tools,  machinery  and  equipment 
which  may  be  acquired  through  normal 
channels  of  trade. 

I  believe  that  my  amendment  is  desir¬ 
able  for  several  reasons.  First  of  all,  the 
allegation  has  been  made  to  the  Senate 
Small  Business  Committee  that  a  pro¬ 
gram  of  the  kind  contemplated  by  this 
section  of  the  bill  will  greatly  diminish 
the  supply  of  these  articles  in  the  United 
States.  The  effect  of  this  shortage  would 
be  to  force  up  the  prices  of  used  tools, 
machinery  and  equipment.  Small  busi¬ 
nesses,  which  traditionally  purchase  used 
equipment,  may  not  be  able  to  afford 
these  higher  prices.  It  is  further  con¬ 
tended  that  such  a  shortage  would  ad¬ 
versely  affect  those  small  machinery 
dealers  engaged  in  the  business  of  pur¬ 
chasing,  rebuilding  and  reselling  used 
machinery. 

If  my  amendment  is  adopted,  the 
scope  of  the  proposed  study  will  be  broad 
enough  so  that,  should  it  be  determined 
that  a  program  utilizing  donated  equip¬ 
ment  is  not  feasible — whether  because  of 
its  adverse  effect  upon  existing  busi¬ 
nesses  or  for  other  reasons — then  pro¬ 
grams  utilizing  used  equipment  pur¬ 
chased  through  normal  trade  channels 
can  be  considered  and  studied. 

Mr.  President,  I  want  to  commend  the 
senior  Senator  from  Connecticut  [Mr. 
Dodd]  for  his  sponsorship  of  this  section 
of  the  bill.  The  possible  utilization  of 
used  machinery  and  equipment  in  our 
aid  programs  should  be  explored  by  the 
type  of  study  which  his  amendment  au¬ 
thorizes.  If  the  scope  of  the  study  is 
broadened,  as  I  have  suggested,  I  know 
that  it  will  be  useful  to  those  charged 
with  the  responsibility  of  administering 
our  aid  programs  in  the  years  to  come. 

Mr.  FULBRIGHT.  Mr.  President,  I 
see  no  objection  to  the  amendment.  It 
authorizes  a  study  of  the  feasibility  and 
utilization  of  this  machinery,  and  I  am 
perfectly  willing  to  accept  it. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  from  Alabama  yield  for  a  ques¬ 
tion? 

Mr.  SPARKMAN.  I  yield. 

Mr.  MILLER.  I  believe  that  the  main 
thrust  of  the  provision  in  the  bill,  as  it 
was  pointed  out,  would  be  to  develop 
areas  of  utilization  of  our  used  ma¬ 
chinery,  the  idea  being  that  many  peo¬ 
ple  in  the  developing  nations  cannot 
afford  new  items.  The  fact  that  these 
are  used  items  would,  nonetheless,  give 
them  a  stakehold  with  the  tools  to  work 
with,  and  the  disposal  of  usable  ma¬ 
chinery  to  these  people  would  provide  a 
better  market  price  for  our  new  ma¬ 
chinery  in  this  country. 

I  wonder  whether  the  fact  that  the 
amendment  provides  for  a  study  of  the 
feasibility  of  distributing  or  giving  away 
new  items  of  machinery  might  not  clash 
with  the  objectives  of  this  amendment. 

Mr.  SPARKMAN.  These  are  not  new 
items  to  which  I  referred  in  my  brief 
statement.  I  made  reference  to  numer¬ 
ous  companies  in  this  country  that  pur- 
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chase  old  machinery  and  used  equip¬ 
ment,  rebuild  it  and  then  resell  it.  It 
is  that  kind  of  material  we  are  talking 
about. 

Mr.  MILLER.  In  other  words,  the 
amendment  relates  to  the  distribution  of 
these  items  of  used  machinery. 

Mr.  SPARKMAN.  The  Senator  is  cor¬ 
rect. 

Mr.  MILLER.  Not  only  through  pri¬ 
vate  eleemosynary  institutions  but  also 
through  normal  channels  of  trade. 

Mr.  FULBRIGHT.  This  is  only  a 
study. 

Mr.  MILLER.  I  understand  that. 
Second,  it  relates  only  to  used  items. 

Mr.  SPARKMAN.  The  Senator  is 
correct 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

AUTHORIZATION  FOR  THE  PRESI¬ 
DENT  PRO  TEMPORE  OR  ACTING 

PRESIDENT  PROS.  TEMPORE  TO 

SIGN  BILLS  DURING  ADJOURN¬ 
MENT  OF  THE  SEN 

Mr.  MANSFIELD.  Mr.  ^President,  I 
ask  unanimous  consent  thatNhe  Presi¬ 
dent  pro  tempore  or  the  Acting  Presi¬ 
dent  pro  tempore  be  authorized>to  sign 
bills  during  the  adjournment  (A.  the 
Senate. 

The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 

AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  11380)  to  amend 
further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes. 

Mr.  THURMOND.  Mr.  President,  I 
call  up  my  amendment  No.  1164  and  ask 
that  it  be  made  the  pending  question. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  South 
Carolina  will  be  stated  for  the  informa¬ 
tion  of  the  Senate. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered;  and  the 
amendment  will  be  printed  in  the  Record 
at  this  point. 

The  amendment  (No.  1164)  submitted 
by  Mr.  Thurmond,  is  as  follows : 

TITLE  V - NONDISCRIMINATION  IN  UNITED  STATES 

ASSISTED  COUNTRIES  AND  PROGRAMS 

Sec.  501.  No  person  in  any  recipient  coun¬ 
try  shall,  on  the  ground  of  race,  color,  reli¬ 
gion,  or  national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under  any 
program  or  activity  receiving  any  form  of  the 
United  State  financial  assistance. 

Sec.  502.  The  Agency  for  International  De¬ 
velopment  and  any  other  department  or 
agency  which  is  empowered,  or  may  in  the 
future  be  empowered,  to  extend  United 
States  financial  assistance  to  any  program 
or  activity  in  any  country,  by  way  of  grant, 
loan,  contract,  or  other,  is  directed  to  effec¬ 
tuate  the  provisions  of  section  501  with  re¬ 
spect  to  such  program  or  activity  by  issuing 
rules,  regulations,  or  orders  of  general  appli¬ 


cability  which  shall  be  consistent  with 
achievement  of  the  objectives  of  the  statute 
authorizing  the  financial  assistance  in  con¬ 
nection  with  which  the  action  is  taken.  No 
such  rule,  regulation,  or  order  shall  become 
effective  unless  and  until  approved  by  the 
President.  Compliance  with  any  require¬ 
ment  adopted  pursuant  to  this  section  may 
be  effected  (1)  by  the  termination  of  or  re¬ 
fusal  to  grant  or  to  continue  assistance  under 
such  program  or  activity  to  any  recipient  as 
to  whom  there  has  been  an  express  finding 
on  the  record  of  a  failure  to  comply  with  such 
requirement,  but  such  termination  or  re¬ 
fusal  shall  be  limited  to  the  particular 
political  entity,  or  part  thereof,  or  other  re¬ 
cipient  as  to  whom  such  a  finding  has  been 
made  and  shall  be  limited  in  its  effect  to  the 
particular  program,  or  part  thereof,  in  which 
such  noncompliance  has  been  so  found,  or 
(2)  by  any  other  means  authorized  by  law: 
Provided,  however.  That  no  such  action  shall 
be  taken  until  the  department  or  agency  con¬ 
cerned  has  advised  the  appropriate  person  or 
persons  of  the  failure  to  comply  with  the  re¬ 
quirement  and  has  determined  that  compli¬ 
ance  cannot  be  secured  by  voluntary  means. 
In  the  case  of  any  action  terminating,  or  re¬ 
fusing  to  grant  or  continue,  assistance  be¬ 
cause  of  failure  to  comply  with  a  requirement 
imposed  pursuant  to  this  section,  the  head 
of  the  department  or  agency  shall  file  with 
the  Foreign  Affairs  Committee  of  the  House 
of  Representatives  and  the  Foreign  Relations 
Committee  of  the  Senate,  a  full  written  re¬ 
port  of  the  circumstances  and  the  grounds 
for  such  action.  No  such  action  shall  become 
effective  until  thirty  days  have  elapsed  after 
the  filing  of  such  report. 

Mr.  THURMOND.  Mr.  President,  as 
I  understand,  this  amendment  is  now 
the  pending  business. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  pending  busi¬ 
ness  is  the  amendment  of  the  Senator 
from  South  Carolina,  amendment  No. 
1164. 

Mr.  THURMOND.  Mr.  President,.  I 
thank  the  Chair. 
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THE  PROBLEM  OF  THE  'NON  VOTER 

Mr.  KEATING.  Mr.  President,  in  the 
coming  months,  more  than  100  million 
Americans  will  be  asked  to  caht  their 
ballots  for  the  future  leaders  of  tins  Na¬ 
tion.  These  elections  will  determinVthe 
future  policies  and  development  of  qur 
country.  I  find  it  particularly  distress 
ing  that  a  nation  which  has  sacrificed 
thousands  of  its  men  to  preserve  the 
democratic  system  can  bring  only  64  per¬ 
cent  of  its  voters  to  the  polls. 

The  right  to  vote  is  denied  to  three- 
quarters  of  the  world’s  adults.  It  is  not 
only  a  privilege  but  also  an  obligation 
upon  which  rests  the  future  direction  of 
this  country  at  home  and  abroad.  I  am 
hopeful  that  1964  will  mark  a  decided 
increase  in  the  percentage  of  Americans 
who  will  fulfill  this  responsibility  of 
citizenship. 

I  heartily  commend  the  efforts  of  the 
American  Legion  in  their  present  “Get- 
Out-the-Vote”  drive.  I  ask  unanimous 
consent  that  the  forthright  statement  of 
their  national  commander,  Daniel  Foley, 
which  is  published  in  the  current  issue 
of  the  American  Legion  magazine,  be 
printed  in  the  Record. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 


For  Your  Information:  The  Problem  of  the 
Nonvoter 

(By  National  Commander  Daniel  L.  Foley> 

Beneath  the  noise  and  color  and  excite¬ 
ment  of  current  political  campaigning/con- 
sider  this : 

In  the  next  3  months  more  than/100  mil¬ 
lion  Americans  will  be  asked  to  qCcide  with 
their  ballots  the  future  course  and  leadership 
of  the  Nation. 

If  the  1960  pattern  is  repeated,  more  than 
one-third  of  the  electorate  ^vill  take  no  part 
in  the  decision. 

Recent  national  elections  have  produced 
voter  turnouts  of  90  peycent  in  Italy,  85  per¬ 
cent  in  West  Germany;  and  about  80  percent 
in  Great  Britain,  J?rance,  Israel,  and  the 
Scandinavian  countries.  The  U.S.  score  in 
1960  was  64  percent,  the  highest  in  our 
history. 

A  comparable  showing  in  1964  won’t  be 
nearly  good  Enough.  To  insure  a  sound  base 
for  responsible  government  at  home  and 
strong  leadership  abroad,  we  need  an  over¬ 
whelming  turnout  at  the  polls  on  November 
3.  I  ja. rge  every  American  Legionnaire  to 
>w  in  a  sustained  drive,  through  edu- 
and  persuasion  and  personal  example, 
impress  upon  all  our  citizens  the  respon- 

bility  to  vote. 

As  a  first  step,  each  of  us  should  make  cer¬ 
tain  that  our  own  path  to  the  poUs  is  clear. 
Responsible  exercise  of  the  right  to  vote  re¬ 
quires  that  we  (1)  qualify  as  voters  by  regis¬ 
tering  under  the  laws  of  our  State,  (2)  size  up 
the  issues  and  candidates  in  the  light  of  the 
best  information  we  can  get,  and  (3)  vote 
on  election  day. 

The  right  to  vote,  like  the  other  fundamen¬ 
tal  rights,  is  not  self-perpetuating.  To  keep 
it,  we  must  use  it — intelligently  and  faith¬ 
fully.  Either  we  vote  and  thereby  support 
our  free,  representative  system;  or  we  fail  to 
vote  and  thereby  weaken  the  system. 

Any  American  Legionnaire  who  might  be 
inclined  to  forego  voting  on  November  3 
ought  to  consider  these  facts: 

Three-fourths  of  the  world’s  adults  today 
are  denied  the  privilege  of  expressing  their 
preference  at  the  polls.  They  live  under 
systems  where  freedom  of  choice  is  out¬ 
lawed  or  where  educational  and  economic 
levels  are  too  low  to  sustain  popular  govern¬ 
ment. 

Thousands  of  young  Americans  who  fought 
at  otir  sides  to  preserve  the  right  of  suffrage 
never  got  a  chance  to  exercise  it.  They  gave 
their  lives  before  reaching  voting  age. 

Does  one  vote  count?  Every  vote  counts, 
yours  just  as  much  as  any  other.  To  be¬ 
lieve  otherwise  is  to  disbelieve  the  doctrines 
which  undergird  our  free  society.  Your 
tvote  counts  whether  you  cast  it  or  not:  for 

hen  you  don’t  vote,  you  double  the  influ¬ 
ence  of  a  voter  who  disagrees  with  your  view 
of  \vhat  is  good  and  necessary  for  the 
coui\ 

In  tSe  1960  presidential  election,  a  switch 
of  less  1%an  1  percent  of  the  ballots  in  eight 
States  wobUU  have  changed  the  election’s  re¬ 
sult.  The\.962  gubernatorial  election  in 
Minnesota  W^s  decided  by  a  margin  of  91 
votes  out  of  aSpiillion  and  a  quarter  cast. 

But  it  isn’t\  question  of  voting  your 
choice.  Public  indifference  at  the  polls 
breeds  government  indifference.  He  who 
shirks  his  vote  is  poVly  equipped  to  protest 
if  those  elected  shirk  fibeirs  thereafter. 

A  64-percent  samplinXpf  American  voters 
in  1964  doesn’t  meet  Amauca’s  needs  in  the 
1960’s.  Nations  around  tl\  globe,  many  of 
them  new  and  groping  for  a  political  philoso¬ 
phy,  look  to  the  United  States^or  lessons  in 
the  functioning  of  a  free  societ\  Rightly  or 
wrongly,  they  will  question  an  ellctive  proc¬ 
ess  in  which  four  people  out  of  Min  do  not 
vote,  and  only  1  in  10  involves  hiSeself  in 
political  combat. 
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Simply  increasing  the  number  of  voters 
dll  not  necessarily  improve  the  quality  of 
outvoting.  We  also  need  more  voters  who 
arelcformed,  alert,  and  perceptive.  We  need 
more  men  and  women  who  make  it  their  busi¬ 
ness  discriminate  between  candidates 
and  issues  at  the  local  and  State  levels  as 
well  as  thomational.  For  instance,  nominees 
for  the  boAd  of  education  rarely  pack  the 
promotional  Nr  emotional  appeal  of  presi¬ 
dential  candidates.  But  how  and  whom  we 
choose  to  serve  an  that  board  may  do  more 
to  determine  future  progress  in  a  community 
than  our  choice  of  ^President. 

According  to  students  of  American  voting 
habits,  people  stay  2teray  from  the  polls 
chiefly  for  three  reasorN  they  aren’t  inter¬ 
ested,  they  can’t  make  up  their  minds,  or 
they  don’t  want  to  get  mixeVup  with  politics. 
For  the  dedicated  American  Ngionnaire,  the 
first  two  are  unacceptable  anuS^he  third  just 
doesn’t  make  sense. 

Politics  and  good  government  E?te  not  only 
compatible — they  are  inseparable.\Political 
organizations  and  loyalties  furnish  \he  fuel 
that  makes  the  government  go.  If  yo\  want 
a  better  grade  of  political  performance>jhan 
you’re  getting,  there’s  only  one  effective  \&y 
to  go  at  it — from  the  inside,  as  a  worl 
ing,  contributing  member  of  your  party. 

Plato  stated  the  alternative  a  good  many 
centuries  ago,  “The  punishment  of  wise 
men  who  refuse  to  take  part  in  the  affairs 
of  government  is  to  live  under  the  govern¬ 
ment  of  unwise  men.” 

A  major  American  Legion  “get-out-the- 
vote”  drive  already  has  been  mounted  by 
our  national  organization  and  many  depart¬ 
ments  and  posts.  Every  working  Legionnaire 
has  a  stake  and  place  in  it.  If  your  post 
hasn’t  taken  action,  stir  up  some.  Stress 
the  obligation  of  every  citizen  to  “get  in¬ 
volved”  in  government.  Add  your  name 
and  prestige  to  community  “get-out-the- 
vote”  movements.  Remind  your  neighbors 
and  friends  that  voting  is  one  concrete  an¬ 
swer  to  the  question,  “What  can  I  do  for  my 
country?”  Look  for  new  ways,  beyond  baby¬ 
sitting  and  transportation  services,  to  make 
it  easy  for  people  to  stop  at  the  polling  place. 

In  free  America,  that’s  where  effective 
citizenship  and  good  government  start. 


PEACE  CORPS  WORKER  RELATES 

HER  EXPERIENCES  IN  BOLIVIA 

Mr.  MILLER.  Mr.  President,  thou¬ 
sands  of  Americans,  in  recent  years,  have 
ventured  out  into  unknown  fields  to  lend 
a  hand  in  uplifting  the  lot  of  the  poor 
in  other  lands. 

These  Americans  have  returned  with 
mixed  emotions  as  to  the  value  of  theij 
experience;  most  feel  that  they  haj 
gained  more  than  they  have  lost  by  aw¬ 
ing  a  few  years  of  their  lives  to  improve 
the  lives  of  others. 

Such  a  person  is  Priscilla  Bffaguess, 
26-year-old  nurse  from  Muscattne,  Iowa. 

Relating  her  experience  as  a  Peace 
Corps  woi’ker  in  Bolivia  inr  the  August 
2  issue  of  the  Des  Moin^,  Iowa,  Sun¬ 
day  Register  “Picture’^magazine,  Miss 
Buaguess  viewed  her ^purpose  in  these 
words: 

All  we  can  really  do  Is  try  to  help  them 
and  let  them  knq/r  somebody  really  cares 
about  them. 

Although  sHe  admits  to  disappoint¬ 
ments  and  frustration,  she  hasn’t  re¬ 
gretted  going  into  Bolivia.  As  she  puts 
it: 

This  Jras  been  a  tremendous  experience. 
I’ve  clwiged — not  so  much  as  a  muse  but  as 
a  pejK>n.  My  values  have  changed,  because 
I  realize  now  how  much  I  have  and  how 


little  others  have.  We  haven’t  sacrificed 
anything  by  coming  here.  We  are  the  ones 
who  have  gained.  It’s  just  that  we  have 
gained  in  a  different  way. 

This  is  a  fitting  testimonial  to  others 
who  have  done  the  same. 

I  ask  unanimous  consent  to  have  the 
article,  entitled  “Iowa  Peace  Corps  Nurse 
Tells  of  Work  in  Bolivia,”  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Iowa  Peace  Corps  Nurse  Tells  of  Work 
in  Bolivia 

(One  of  the  Iowans  serving  humanity  in 
the  Peace  Corps  is  Priscilla  Buaguess,  a  26- 
year-old  muse  from  Muscatine  who  is  in 
Bolivia.  This  story  of  her  experiences  was 
written  from  Coroico,  Bolivia,  by  another 
Peace  Corps  worker,  Paul  Conklin.) 

'“I  feel  as  if  I  have  accomplished  more  in 
the  few  months  I  have  been  here  than  in  all 
the  time  I  was  a  muse  at  home.” 

The  morning’s  last  patient  was  gone  and 
the  small  clinic  with  its  earthen  floor  was 
empty.  Priscilla  Buaguess  locked  up  her 
k  meager  supply  of  drugs  and  looked  around  to 
lake  sure  everything  else  was  in  place.  Be- 
re  lunch  she  had  one  house  call  to  make. 
ShV  stepped  outside  into  the  dazzling  morn-y 
ing  Sunlight  and  disappeared  up  the  street 
PrisciSbi  is  a  26-year-old  Muscatine  nurse  wjffo 
has  beeta  working  in  the  Bolivian  Ande^or 
the  pastes  months  as  a  Peace  Corps  volun¬ 
teer. 

SOMETIMES  site  TRAVELS  BY  CANOE  ANJ^BY  MULE 

Bolivia  is  a\  enormous  landlocked  coun¬ 
try  of  mountain^.  jungle  and  high,  arid  pla¬ 
teau,  nearly  eiglhj.  times  th^^ize  of  Iowa. 
Seven  out  of  ten  Noliviansyhre  campesinos 
who  earn  their  livelihood  frjna  the  soil.  Pris¬ 
cilla  is  1  of  138  PeaceVCo^ps  volunteers  en¬ 
gaged  in  nursing,  teaclang  and  agricultural 
extension  work  in  Bolivia' 

Before  arriving  inXhe  Apuntain  town  of 
Coroico,  Priscilla  hafped  sterk  a  yellow  fever 
epidemic  in  easten*  Bolivia.  Imtwo  weeks  the 
redheaded  nursar  inoculated  fXm  3,000  to 
4,000  people  a.^he  rode  a  mule  item  village 
to  village  along  slippery,  muddy  Nads.  At 
one  point  Jfier  transportation  was\^  balsa 
canoe  on  a^ungle  river. 

“I’d  na^er  ridden  a  mule  before,  an\the 
first  time  I  got  on  I  went  right  over  its 
and  f^fll  into  a  puddle,”  she  recalls. 

NOBODY  TO  LOOK  AFTER  THEM 

In  Coroico,  an  Indian  market  center  of 
',600  people,  Priscilla  runs  a  public  health 
'program  with  Blanche  Lonski,  a  26-year-old 
nurse  from  Kensal,  N.  Dak.  There  is  no¬ 
body  in  Coroico,  or  in  the  surrounding 
countryside,  other  than  the  two  young  Amer¬ 
icans,  who  is  qualified  to  give  medical  care 
to  the  campesinos  and  their  families. 

“These  people  have  nobody  to  look  after 
them,”  Priscilla  say. 

Six  days  a  week  the  volunteers  take  their 
jeep  to  surrounding  villages  where  they  hold 
clinics.  One  night  a  week  they  hold  a  rural 
clinic.  People  stream  in  from  miles  around, 
and  it  is  late  before  the  nurses  get  back  to 
Coroico.  Usually  they  return  with  a  chicken, 
eggs,  and  fruit  that  grateful  patients  have 
given  them.  The  clinic  in  Coroico  occupies 
the  back  of  a  church.  It  is  rudely  furnished 
and  the  nurses  have  virtually  no  equipment 
with  which  to  work. 

Intestinal  parasites  and  tuberculosis  are 
the  diseases  the  nurses  encounter  most  fre¬ 
quently  in  their  rounds.  They  do  their  best 
to  persuade  mothers  that  their  children 
should  drink  boiled  water  and  wear  shoes, 
and  sleep  in  separate  beds  if  they  are  tuber¬ 
cular. 

“The  results  of  our  work,  if  there  are  any, 
will  come  years  from  now,”  Priscilla  ex¬ 


plains.  “You  can’t  really  cure  the  sick  here 
because  you  can’t  control  their  environment. 
Who  can  blame  them  for  not  taking  every/' 
thing  we  say  seriously?  If  I  were  a  camp 
sino,  I  would  think  you  were  crazy  if  vbu 
told  me  there  were  dangerous  bugs  in  a/flear 
looking  glass  of  water.  All  we  can  resflly  do 
is  try  to  help  them  and  let  them  knqjv  some¬ 
body  really  cares  about  them.” 

Despite  the  disappointment,  frustration, 
and  loneliness  that  inevitably  a/e  part  of  a 
volunteer’s  life,  Priscilla  has  n^egrets  about 
the  decision  that  brought  here  to  Bolivia. 
“This  has  been  a  tremendous  experience,” 
she  says.  “I’ve  changed-/not  so  much  as  a 
nurse  but  as  a  persoiy  My  values  have 
changed,  because  I  readme  now  how  much  I 
have  and  how  little  others  have.  We  haven’t 
sacrificed  anything  Wy  coming  here.  We  are 
the  ones  who  have^ained.  It’s  Just  that  we 
have  gained  in  ayfiifferent  way.” 

A  1956  gradu^e  of  Muscatine  High  School, 
Priscilla  attended  Augustana  College,  Rock 
Island,  2  yesffs,  and  earned  her  R.N.  from 
Moline  Puttie  Hospital  School  of  Nursing, 
where  shaTwas  a  staff  nurse  before  entering 
the  Pea /Je  Corps. 


ID  VISITORS  ENJOY  IOWA 
FARM 

Mr.  MILLER.  Mr.  President,  a  very 
heart-warming  article  by  the  Associated 
Press  was  published  in  the  Fort  Dodge, 
Iowa,  Messenger,  on  July  30. 

I  think  it  merits  reading  by  all  Sena¬ 
tors,  because  it  tells  how  blindness  is  not 
considered  a  handicap  by  those  who  are 
blind.  In  doing  so,  the  article  empha¬ 
sizes  the  pioneering  work  of  the  Iowa 
Commission  for  the  Blind,  an  agency 
which  is  known  around  the  world. 

Kenneth  Jernigan,  commission  direc¬ 
tor,  believes  strongly  that — 

The  real  problem  of  blindness  is  not  blind¬ 
ness  itself.  It’s  the  attitude  toward  it  on  the 
part  of  the  blind  and  the  sighted. 

He  feels  that  those  who  are  blind  can 
be  as  useful  members  of  society  as  those 
who  are  not  so  handicapped. 

An  educator  from  Pakistan  said  in  the 
article: 

Sight  is  not  in  the  eyes.  It  Is  in  the 
brain — the  real  sight. 

We  could  take  a  few  lessons  from  this 
.  attitude. 

I  ask  unanimous  consent  to  have  the 
aNicle,  entitled  “Though  Blind,  Visitors 
Enjoy  First  Look  at  Iowa  Farm,”  printed 
in  tnVr Record. 

ThNe  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec¬ 
ord,  as  foUcnvs: 

Though  Bl^d,  Visitors  Enjoy  First  Look 
.at  Iowa  Farm 

Blairsburg.— Nn  educator  from  Ceylon  and 
a  doctor  from  Pakistan  have  had  their  first 
look  at  an  Iowa  faisjn.  But  they  didn’t  use 
their  eyes. 

The  visitors,  Dr.  JVtima  Shah  of  Kara¬ 
chi,  Pakistan,  and  Rienzi  Alagiyawanna,  of 
Mahawewa,  Ceylon,  areNlind. 

Both  are  leaders  in  mWements  for  the 
blind  in  their  countries.  3hey  visited  the 
Iowa  Commission  for  the  Blind  before  trav¬ 
eling  to  New  York  for  a  meeting  of  the 
World  Federation  for  the  Blindn 

Their  farm  host,  Elwyn  HerSken,  was 
uniquely  qualified  to  show  his\visitors 
around  his  80  acres  two  and  a  haN  miles 
south  of  Blairsburg.  He  too  is  blind\ 

Rienzi  (he  goes  by  his  first  name  whiiyhi 
Iowa  because  Americans  find  his  last 
virtually  unpronouncable)  was  fascinat 
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RICULTURAL  APPROPRIATION  BILL,  1965.'  Passed  as  reported  this  bill,  H  R. 
202.  Conferees  were  appointed,  -pp.  18090-114 

‘  - -  - •  ■  t:\U- •.! 


18.  FOREIGN  AID.  Continued  debate  on  H.  R.  11380,  the  foreign-aid  authorization 
bill.  Rejected,  25  to  34,  an  amendment  by  Sen.  Thurmond  that  would  have 
banned  discrimination  in  U.S.  aid  programs.  pp„  l8ll£~23 


19. 


20. 


BEEF  EXPORT^  Sen.  McGee  inserted  an  editorial  praising  USDA  efforts  to  in¬ 
crease  beef  Exports  and  an  article  including  data  on  USDA  bee  fy£urchases 
during  the  firat  week  of  July.  pp.  18080-1 

STRIPi  MINING .  SenSwLausche  called  for  a  study  of  "the  adverse  impact  that 
surface  strip  miniW  has  on  wildlife,  fish,  life,  vegetation,  the  general 
water  supply,  and  tne  general  economy  of  the  conanuniti^e  which  are  plagued 
with  this  problem.  p\.  18077 

ALASKA.  Agreed  to  the  conference  report  on  S.  288l/the  Alaska  relief  bill, 
This  bill  will  now  be  sentVto  the  President,  p.  A8114 

>  A 

PERSONNEL.  Concurred  in  the  l^use  amendments  to  S.  1833,  to  authorize  Govern¬ 
ment,  agencies  to  provide  quarters,  household/rurniture,  and  equipment, 
utilities,  subsistence j  and  launNry  servica/to  U.  S.  civilian  officers  and 
employees.  This  bill  will  now  bexent  to/the  President,  p.  18080 


MILITARY  CONSTRUCTION  APPROPRIATION  B] 
this  bill,  H.  R.  11369.  pp.  18082-9( 


1965.  Passed  as  reported,  64  to  0, 
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24.  POVERTY.  Passed  S.  2642  after  substituting  ttie  language  of  H.  R.  11377, 
previously  passed  by  a  226-18/vote.  pp.  1803^63 

^5-.  RECLAMATION,  The  Interior  amd  Insular  Affairs  ConnSlttee  reported  with  amendment 
J  H.  R.  3279,  to  authorize  >^he  Secretary  of  the  Interior  to  construct,  operate, 
and  maintain  the  Dixie  jrfroject,  Utah  (H.  Rept.  1725)  \  p.  18074 

26,  TARIFF.  The  Ways  and^eans  Committee  reported  without  amendment  H.  R.  12253, 

to  correct  certain/errors  in  the  U.  S.  tariff  schedules  Rept.  1728). 
p.  18074 

27,  LEGISLATIVE  PROGRAM.  Rep.  Albert  announced  that  on  Mon.  the  H^Vise  will  con¬ 

sider  sendins/H.  R.  1839,  meat  import  bill,  to  conference;  and  chat  on  Tues. 
and  the  balance  of  the  week,  the  House  will  consider  sending  S.  1Q07,  the 
Pacific  Northwest  electric  consumer  guarantee,  to  conference;  H.  R\5673, 
steel  container  labeling;  H.  R.  1803,  Ozark  National  Scenic  Riverwafo,  Mo.; 

H.  R.  LZ175,  the  housing  bill;  S.  1664,  establishing  an  Administrative,,.  Con¬ 
ference  of  the  U.S.,  will  be  considered,  pp.  18064-5 

ITEMS  IN  APPENDIX 

28,  J&EA  REDEVELOPMENT.  Extension  of  remarks  of  Rep.  Blatnik  inserting  ARA’s 
answer  to  GA0*s  report  that  it  overstated  its  estimate  of  the  number  of  jobs 
that  would  be  created  under  the  accelerated  public  works  program,  p.  A4171 


>9.  POVERTY.  Extension  of  remarks  of  Rep.  Foreman  criticizing  the  poverty  bill, 
p.  A4173  '  -  •  .  . 

Extension  of  remarks  of  Rep.  Toll  favoring  the  poverty  bill.  A4192-; 

.  •  -  v  "■  .*  -  ■■  .  J 

30.  W&EAT  PROGRAM.  Extension  of  remarks  of  Rep.  Nelsen  inserting  a  letter  fyftn 

a\armer  complaining  about  the  price  he  received  for  his  wheat  when  he/sold 
it  On  the  free  market,  and  an  analysis  of  the  recently  announced  program 
for  19.65.  pp.  A4182-3 

31.  MEAT  IMPORTS.  Extension  of  remarks  of  Rep.  Teague,  Tex.,  insertyfg  an  Austra¬ 

lian  newspaper  article  on  the  beef  import  situation  which  was  aunt  to  one  of 
his  constituents  by  a  rancher  in  Australia  who  stated,  ’’Freeman  was  working 
for  us,  not  f^r  the  country  he  represents."  p.  A4192 

32.  FOREIGN  AGRICULTURE.  Extension  of  remarks  of  Rep.  Powell/paying  tribute  to 

the  Ivory  Coast  oh  the  fourth  anniversary  of  its  independence  mentioning  its 
agricultural  achievements,  p.  A4191 

BILLS  INTRODUCED 

33.  TRADE,  H.  R.  12286,  by  Reto.  Barrett,  to  amend  p£e  Trade  Expansion  Act  of 

1962;  to  Ways  and  Means  Ccmmittee. 

34.  POVERTY.  H.  R.  12288,  by  Rep/Vfilenn,  to  establish  a  National  Human  Resources 

Development  Commission;  to  Education  and/Labor  Committee 

35.  ROADS  AND  TRAILS.  H.  R.  12289,  by\en/ Jensen,  and  H.  R.  12290,  by  Rep.  Kyi, 

to  establish  the  Lewis  and  Clark  Tr^Q.1  Commission;  to  Interior  and  Insular 
Affairs  Committee. 

36.  PUBLIC  LAW  480.  H.  R.  12298,  bv/kep.  Po^ge,  to  extend  the  Agricultural  Trade 

Development  and  Assistance  Acjf  of  1954;  (to.  Agriculture  Committee. 

J'  f  •  ,, 

BILL  APPROVED  BY  THE  PRESIDENT 

37.  CONTAINERS.  H.  R«  6413^^0  permit  the  sale  in  dV  C.-,  of  milk  and  ice  cream  and 
other  frozen  dairy  products  in  smaller  containers\than  now  permitted.  Approv 
ed  August  7,  1964  (^dblic  Law  88-405). 

0 

COMMITTEE  HEARING  ATO.  10: 

Public  Law  480  amendments,  H.  Agriculture  (exec). 
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On  page  7,  after  line  15,  to  insert : 

“Forest  Service 

“forest  protection  and  utilization 
For  an  additional  amount  for  “Forest 
protection  and  utilization”,  for  Forest  re- 
searcKV^2,750,000,  of  which  $900,000  for  For¬ 
est  research  construction  shall  remain  avail¬ 
able  untirexpended. 

On  pag<\7,  line  25,  after  the  word  "re¬ 
search”,  to  >risert  "for  basic  scientific  re¬ 
search,  and  fds  facilities,”;  on  page  8,  at  the 
beginning  of  nne  2,  to  strike  out  "$40,- 
863,000”  and  insert  “$46,113,000”;  in  line  6, 
after  the  word  “ Agriculture”,  to  strike  out 
“$1,000,000”  and  insert  “$1,550,000”;  in  line 
8,  after  “(16  U.S.C.  5H2a-582a-7)  ”,  to  insert 
a  semicolon  and  “$2,0^0,000  in  addition  to 
funds  otherwise  availableefor  grants  for  sup¬ 
port  of  basic  scientific  rteearch  under  the 
Act  approved  September  6\l958  (42  U.S.C. 
1891-1893;  $3,242,000  for  grafts  for  facilities 
under  the  Act  approved  Jul^^22,  1963  (77 
Stat.  90)”,  and  in  line  21,  aft^r  the  word 
“all”,  to  strike  out  “$42,440,000”\nd  insert 
"$52,482,000”. 

On  page  9,  line  8,  after  “(7  U.^VC.  341- 
349)”,  to  strike  out  “$65,725,000”  and>tasert 
“$70,530,000”;  and  in  line  11,  after  theVord 
“all”,  to  strike  out  “$67,295,000”  and  insert 
“$72,100,000”. 

On  page  9,  line  21,  after  the  word  "em¬ 
ployees”,  to  strike  out  “$7,410,000”  and  in¬ 
sert  “$7,510,000”. 

On  page  10,  line  10,  after  the  word  “pos¬ 
sessions”,  to  strike  out  “$2,451,000”  and  in¬ 
sert  “$2,551,000”. 

On  page  10,  line  17,  after  “(7  U.S.C.  1621- 
1627)”,  to  strike  out  “$1,082,000”  and  insert 
“$1,102,000”. 

On  page  12,  after  line  6,  to  strike  out: 
“watershed  planning 

“For  necessary  expenses  for  small  water¬ 
shed  investigations  and  planning,  $5,524,000, 
to  remain  available  until  expended.” 

On  page  12,  after  line  10,  to  strike  out: 
“watershed  protection 

“For  necessary  expenses  to  conduct  river 
basin  surveys  and  investigations,  and  re¬ 
search  and  to  carry  out  preventive  measures, 
including,  but  not  limited  to,  engineering 
operations,  methods  of  cultivation,  the  grow¬ 
ing  of  vegetation,  and  changes  in  use  of 
land,  in  accordance  with  the  Watershed 
Protection  and  Flood  Prevention  Act,  ap¬ 
proved  August  4,  1954,  as  amended  (16  U.S.C. 
1001,  1008),  and  the  provisions  of  the  Act  of 
April  27,  1935  (16  U.S.C.  590a  f),  to  remain 
available  until  expended,  $60,324,000,  with 
which  shall  be  merged  the  unexpended 
balances  of  funds  heretofore  appropriate 
or  transferred  to  the  Department  for  wat 
shed  protection  purposes:  Provided,  Trh at 
this  appropriation  shall  be  available  f<or field 
employment  pursuant  to  the  second  sentence 
of  section  706(a)  of  the  Organic  Ac*  of  1944 
(5  U.S.C.  574) ,  and  not  to  exceaa  $100,000 
shall  be  available  for  employmerur  under  sec¬ 
tion  15  of  the  Act  of  August  2, 1946  (5  U.S.C. 
55a) :  Provided  further,  Thaymot  to  exceed 
$4,000,000,  together  with  M ne  unobligated 
balance  of  funds  previously  appropriated  for 
loans  and  related  expensy;  shall  be  available 
for  such  purposes.” 

On  page  13,  after  li vfe  7,  to  insert: 
“watershed  protection 

“For  necessary Expenses  to  conduct  sur¬ 
veys,  investigations,  and  research  and  to 
carry  out  preventive  measures,  including, 
but  not  limalfed  to,  engineering  operations, 
methods  ofycultivation,  the  growing  of  vege¬ 
tation,  and  changes  in  use  of  land,  in  ac- 
cordanceAvith  the  Watershed  Protection  and 
Flood  prevention  Act,  approved  August  4, 
1954yfts  amended  (16  UJ3.C.  1001-1008)  and 
the/provlslons  of  the  Act  of  April  27,  1935 
(yr  U.S.C.  590a-f),  to  remain  available  until 
Spended,  $65,848,000,  with  which  shall  be 


merged  the  unexpended  balances  of  funds 
heretofore  appropriated  or  transferred  to  the 
Department  for  watershed  protection  pur¬ 
poses:  Provided,  That  this  appropriation 
shall  be  available  for  field  employment  pur¬ 
suant  to  the  second  sentence  of  section  706 
(a)  of  the  Organic  Act  of  1944  (5  U.S.C. 
574),  and  not  to  exceed  $100,000  shall  be 
available  for  employment  under  section  15 
of  the  Act  of  August  2,  1946  (5  U.S.C.  55a)  : 
Provided  further,  That  not  to  exceed  $5,- 
000,000  together  with  the  unobligated  bal¬ 
ance  of  funds  previously  appropriated  for 
loans  and  related  expense,  shall  be  avail¬ 
able  for  such  purposes.” 

On  page  14,  at  the  beginning  of  line  15, 
to  strike  out  “$25,423,000”  and  insert  “$22,- 
656,000”. 

On  page  15,  line  6,  after  “(16  U.S.C.  590p)”, 
to  strike  out  “$14,176,000”  and  insert  “$14,- 
744,000”. 

On  page  15,  at  the  beginning  of  line  15, 
to  strike  out  “$1,496,000”  and  insert  “$2,044,- 
000”. 

On  page  16,  line  18,  after  the  word  “prod¬ 
ucts”,  to  strike  out  “$9,476,000”  and  insert 
“$10,576,000”. 

On  page  17,  line  15,  after  the  word  “laws”, 
to  strike  out  “$11,431,000”  and  insert  “$11,- 
832,000”. 

On  page  18,  line  12,  after  the  numeral; 
”1946”,  to  strike  out  “$39,389,000”  and 
gert  “$39,590,125”. 

kOn  page  18,  line  21,  after  “(7  U.S.C^446, 
note)”,  to  strike  out  “$99,831,000”  ^d  in- 
sertV"$106, 000,000”,  and  in  the  same  line, 
afterVhe  amendment  just  above  plated,  to 
strike  salt  the  comma  and  “to  beraerived  by 
transferNfrom  funds  available  raider  section 
32  of  thA^lct  of  August  24,^935  (7  U.S.C. 
612)”. 

On  page  2\  line  1,  afteryChe  word  “than”, 
to  strike  out  “$45,00Q(600”  and  insert 
“$35,000,000”;  lupine  3yafter  the  word  "of”, 
to  strike  out  "$25^)00  JTO0”  and  insert  "$11,- 
000,000,”  and  in  after  the  numerals 

“1964”,  to  strike  QWt  the  comma  and  “of 
which  amount  $2m)0,000  shall  remain  avail¬ 
able  until  expemfled  foXconstruction,  alter¬ 
ation  and  modHlcation  oOresearch  facilities”. 

On  page  20yine  20,  afteiV(7  U.S.C.  1766)  ”, 
to  strike  o\p  “18,790,000”  a^d  insert  “$20,- 
488,000”. 

On  paa^21,  line  10,  after  “(7  iNS.C.  l-17a)  ”, 
to  stn^e  out  “$1,100,000”  l^id  insert 
“$l,ll/000”. 

Oar  page  22,  line  9,  after  the  worcV'appro- 
pryrcion”,  to  insert  a  colon  and  "Provided 
farther.  That  no  part  of  the  funds  appro¬ 
priated  or  made  available  under  this  >Act 
' shall  be  used,  (1)  to  influence  the  vote1 
any  referendum;  (2)  to  influence  agricuf 
tural  legislation,  except  as  permitted  in  18A 
U.S.C.  1913;  or  (3)  for  salaries  or  other  ex¬ 
penses  of  members  of  county  and  community 
committees  established  pursuant  to  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended,  for  engaging  in 
any  activities  other  than  advisory  and  super¬ 
visory  duties  and  delegated  program  func¬ 
tion  prescribed  in  administrative  regula¬ 
tions.” 

On  page  22,  at  the  beginning  of  line  23,  to 
strike  out  $86,400,000”  and  insert  "$92,- 
300,000”. 

On  page  26,  line  17,  after  the  word 
“amended”,  to  strike  out  “$7,200,000”  and 
insert  “$20,000,000”. 

On  page  26,  after  line  18,  to  Insert: 

“Emergency  Conservation  Measures 

“For  emergency  conservation  measures,  to 
be  used  for  the  same  purposes  and  subject 
to  the  same  conditions  as  funds  appropriated 
under  this  head  in  the  Third  Supplemental 
Appropriation  Act,  1957,  to  remain  available 
until  expended,  $4,000,000,  with  which  shall 
be  merged  the  unexpended  balances  of  funds 
heretofore  appropriated  for  emergency  con¬ 
servation  measures.” 


On  page  28,  line  5,  after  the  word 
ice”,  to  strike  out  "$3,784,000”  and  1  <£ert 
“$3,853,000”. 

On  page  29,  line  9,  after  the  word  “Uf&rary”, 
to  strike  out  “$1,347,000”  an|f  insert 
“$1,547,000”. 

On  page  30,  line  4,  after  the  y(ford  "Agri¬ 
culture”.  to  strike  out  “$3,53(^000”  and  in¬ 
sert  "$3,314,000”. 

On  page  31,  line  15,  after U.S.C.  55a)”, 
to  strike  out  “$ll,641,000yrand  insert  “$11,- 
428,000”. 

On  page  32,  line  14,  afifer  the  word  "loans”, 
to  strike  out  "$3,500,000”  and  insert  "$5,000,- 
000”. 

On  page  33,  lin^,  after  “(40  U.S.C.  440- 
444)”,  to  strike  o/t  “$39,544,000”  and  insert 
“$39,794,000”;  yf  line  3,  after  the  word 
“than”,  to  strtfce  out  "$2,000,000”  and  insert 
“$2  250,000”^^nd  in  line  7,  after  the  word 
“amended'^  to  strike  out  the  colon  and 
“Provided^  That,  in  addition,  not  to  exceed 
$500,00(^f  the  funds  available  for  the  var¬ 
ious  paograms  administered  by  this  Agency 
may  j/e  transferred  to  this  appropriation  for 
temporary  field  employment  pursuant  to  the 
semnd  sentence  of  section  706(a)  of  the 
rganic  Act  of  1944  (5  U.S.C.  574)  to  meet 
inusual  or  heavy  workload  increases”. 

On  page  34,  line  14,  after  “(15  U.S.C.  713a- 
11,  713a-12)  ”,  to  strike  out  “$1,724,000,000” 
and  insert  "$1,574,000,000”. 

On  page  35,  line  12,  after  the  word  "here¬ 
of”,  to  insert  a  colon  and  "Provided  further, 
That  no  part  of  the  administrative  funds  au¬ 
thorized  under  this  head  or  of  the  capital 
funds  of  the  Commodity  Credit  Corporation 
shall  be  available  to  formulate  or  adminis¬ 
ter  a  cotton  loan  program  during  fiscal  year 
1965  which  requires  that  micronaire  read¬ 
ings  shall  be  mandatory  as  a  part  of  the 
cotton  classing  in  connection  with  cotton 
loans.” 

On  page  36.  line  2,  after  the  word  “Act”, 
to  strike  out  “$1,612,000,000”  and  insert 
“$1,737,000,000”,  and  in  line  6,  to  strike  out 
"$55,000,000”  and  insert  "$35,000,000”. 

On  page  36,  line  19,  after  “(7  U.S.C.  1856)", 
to  strike  out  “$82,860,000”  and  insert  “$102,- 
860,000”. 

On  page  37,  line  6,  after  the  word  “and”, 
to  strike  out  "seventy-two”  and  insert  "sev¬ 
enty-four”. 

On  page  38,  after  line  10,  to  insert  a  new 
section,  as  follows: 

“Sec.  507.  No  part  of  any  increase  pro¬ 
vided  in  this  Act  above  the  1964  appropria¬ 
tion  for  any  project  or  activity  shall  be  used 
to  build  up  such  project  or  activity  to  an 
annual  rate  greater  than  the  level  provided 
in  this  Act.” 

Mr.  HOLLAND.  Mr.  President,  if 
lere  are  no  amendments  to  be  offered, 
rN^sk  that  the  bill  be  read  the  third 
tir 

Tfre  PRESIDING  OFFICER.  The  bill 
is  operv  to  further  amendment.  If  there 
be  no  amendment  to  be  proposed,  the 
question  \s  on  the  engrossment  of  the 
amendment^  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  Nje  bill  to  be  read  a  third 
time. 

The  bill  was  red'd  the  third  time. 

The  PRESIDING 'OFFICER.  The  bill 
having  been  read  tn^  third  time,  the 
question  is.  Shall  it  ps 

The  bill  (H  R.  11202)  Xas  passed. 

Mr.  MANSFIELD.  MrV President,  I 
move  to  reconsider  the  vote  hy  which  the 
bill  was  passed. 

Mr.  HOLLAND.  Mr.  Preside?^,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  tab\  was 
agreed  to. 
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Ir.  HOLLAND.  Mr.  President,  I  move 
thafc  the  Senate  insist  upon  its  amend¬ 
ments,  and  request  a  conference  with  the 
HouseSof  Representatives  thereon  and 
that  the\Chair  appoint  the  conferees  on 
the  part  ofthe  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  olh  agreeing  to  the  motion  of 
the  Senator  fiWn  Florida. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Holland,  Mr.  Rus¬ 
sell,  Mr.  ELLENDEir^Mr.  Young  of  North 
Dakota,  and  Mr.  Mubjt  conferees  on  the 
part  of  the  Senate. 

Mr.  STENNIS.  Mr.  Resident,  will  the 
Senator  from  Florida  yield  to  me? 

Mr.  HOLLAND.  I  yield' 

Mr.  STENNIS.  I  am  famHiar  enough 
with  the  bill  and  the  work  \diich  the 
Senator  from  Florida  has  done\so  that 
I  can  testify  to  the  work  as  outstanding. 
The  Senator  is  to  be  highly  commended 
as  well  as  thanked  by  the  Senate  foetus 
very  fine  services. 

Mr.  HOLLAND.  Mr.  President,  I  ap3 
predate  those  gracious  words.  I  accept 
them  on  behalf  of  the  entire  subcommit¬ 
tee  and  the  full  committee,  of  which  the 
Senator  from  Mississippi  is  one  of  the 
most  useful  members. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  will  the  Senator  yield? 

Mr.  HOLLAND.  I  yield. 

Mr.  JORDAN  of  North  Carolina.  I 
should  like  to  add  a  word  to  what  the 
Senator  from  Mississippi  has  so  ably 
said.  Not  only  the  chairman  of  the  sub¬ 
committee  and  the  members  of  the  sub¬ 
committee,  but  also  the  entire  staff  have 
rendered  distinguished  service.  This  is 
a  tremendous  job,  requiring  days  and 
nights  of  work.  The  chairman  has 
worked  diligently  at  it,  and  has  come 
forth  with  a  bill  which  the  Senate  has 
passed. 

I  have  spent  a  great  deal  of  time  talk¬ 
ing  about  tobacco.  'But  I  also  commend 
the  committee  chairman  on  his  treat¬ 
ment  of  all  agriculture  products.  Cot¬ 
ton  received  a  great  deal  of  attention  by 
the  committee,  as  did  peanuts  and  other 
commodities.  It  was  an  excellent  job. 
I  wish  the  Senator  to  know  that  we  ap¬ 
preciate  it  very  much. 

Mr.  HOLLAND.  I  thank  the  Senator. 

Mr.  BARTLETT.  Mr.  President,  willy 
the  Senator  yield? 

Mr.  HOLLAND.  I  yield. 

Mr.  BARTLETT.  I  desire  to  jobfi  in 
the  expressions  which  have  jusybeen 
made.  Additionally,  I  wish  to  j^y  that 
when  the  full  committee  met  t  a/mark  up 
the  bill,  I  marveled  at  the  ahjfity  of  the 
Senator  from  Florida  to  hsuriule  the  in¬ 
tricate  technical  question*  concerning 
it — and  it  is  a  large  ancVaetailed  bill — 
without  reference  to  ^single  note.  He 
did  an  excellent  pieceAf  work. 

Mr.  HOLLAND. /Mr.  President,  I 
thank  the  Senatonr  I  pass  on  much  of 
that  complimen^to  my  excellent  staff 
on  both  sides  ofJne  aisle. 

Mr.  Preside/ft,  I  yield  the  floor. 

MESSAGlf  FROM  THE  HOUSE— EN- 
JLLED  BILLS  SIGNED 

A  from  the  House  of  Repre¬ 

sentatives,  by  Mr.  Hackney,  one  of  its 


reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills,  and  they  were 
signed  by  the  President  pro  tempore: 

S.  1057.  An  act  to  promote  the  cause  of 
criminal  justice  by  providing  for  the  repre¬ 
sentation  of  defendants  who  are  financially 
unable  to  obtain  an  adequate  defense  in 
criminal  cases  in  the  court  of  the  United 
States; 

S.  1642.  An  act  to  amend  the  Securities 
Act  of  1933,  as  amended,  and  the  Securities 
Exchange  Act  of  1934,  as  amended,  to  extend 
disclosure  requirements  to  the  issuers  of 
additional  publicly  traded  securities,  to  pro¬ 
vide  for  improved  qualifications  and  disci¬ 
plinary  procedures  for  registered  brokers  and 
dealers,  and  for  other  purposes;  and 

S.  1991.  An  act  to  charter  by  act  of  Con¬ 
gress  the  Pacific  Tropical  Botanical  Garden. 


TRUST  STATUS  OF  CERTAIN  LANDS 

ON  ROSEBUD  SIOUX  RESERVA¬ 
TION,  S.  DAK. 

Mr.  CHURCH.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
Lessage  from  the  House  of  Representa¬ 
tives  on  S.  136,  a  bill  to  place  in  trust 
certain  lands  on  the  Rosebud  Sioux, 
Reservation  in  South  Dakota. 

TheV  PRESIDING  OFFICER  (1 
Brewster  in  the  chair)  laid  beforeAhe 
Senate  tne  amendment  of  the  Hope  of 
Representatives  to  the  bill  (S.  >36)  to 
place  in  trusistatus  certain  lands  on  the 
Rosebud  Sioux  Reservation  An  South 
Dakota,  which\as,  on  pag eA,  after  line 
2,  strike  out  \j,075.0ry  and  insert 
“1,375.01”. 

Mr.  CHURCH.  ’Miy'  President,  the 
Senate  passed  this  nwasure  on  October 
22,  1963.  At  the  thneSthe  bill  was  re¬ 
printed,  the  figure/ln  section  2  showing 
the  total  acreage /(overed  Ov  that  section 
was  misprinted  ^'he  House  has  amended 
S.  136  to  makc/the  necessaryNcorrection. 
It  is  simply  artechnical  amendment  that 
does  not  cftange  the  bill  at  al\.  The 
total  acreage  was  printed  as  10^5.01, 
whereasdt  should  be  1375.01. 

Therefore,  Mr.  President,  I  move  tft@t 
the  Senate  concur  in  the  amendment 
thq/House  to  S.  136. 

?he  PRESIDING  OFFICER.  The 
Question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Idaho. 

The  motion  was  agreed  to. 

AMENDMENT  OF  ALASKA  OMNIBUS 
ACT— CONFERENCE  REPORT 

Mr.  BIBLE.  Mr.  President,  on  behalf 
of  the  distinguished  junior  Senator  from 
Washington  [Mr.  Jackson],  who  is  ab¬ 
sent  on  official  business,  I  submit  a  re¬ 
port  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  House  to  the 
bill  (S.  2881)  to  amend  the  Alaska  Om¬ 
nibus  Act  to  provide  assistance  to  the 
State  of  Alaska  for  the  reconstruction 
of  areas  damaged  by  the  earthquake  of 
March  1964  and  subsequent  seismic 
waves,  and  for  other  purposes.  I  ask 
unanimous  consent  for  the  present  con¬ 
sideration  of  the  report. 

The  PRESIDING  OFFICER.  The 
report  will  be  read  for  the  information 
of  the  Senate. 


The  legislative  clerk  read  the  report. 

(For  conference  report,  see  House  pro* 
ceedings  of  August  6,  1964,  pp.  IT14/- 
17748) . 

The  PRESIDING  OFFICER.  Is  /here 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection,  ttfe  Senate 
proceeded  to  consider  the  rejdort. 

Mr.  BIBLE.  Mr.  President,  the  con¬ 
ference  report  was  unanimously  agreed 
to  by  the  conferees  on  behalf  of  the  Sen¬ 
ate  and  the  confereeyun  behalf  of  the 
House  of  Representatives. 

Mr.  President,  I  Ask  unanimous  con¬ 
sent  to  include  hr  the  body  of  today’s 
Record  an  Augim  2,  1964,  telegram  from 
Gov.  William  A/Egan  to  Senator  Jackson 
expressing  hutsupport  for  the  conference 
version  of  this,  the  major  Alaska  earth¬ 
quake  relief  bill. 

There/being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Juneau,  Alaska, 

August  2,  1964. 

5n.  Henry  M.  Jackson, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Henry:  I  fully  support  your  Alaska 
omnibus  bill  amendment  as  adopted  by 
House  and  Senate  conferees  providing  for 
joint  Federal  and  Alaska  State  governments 
financial  support  designed  to  alleviate  effect 
of  mortgages  that  existed  on  homes  destroyed 
or  severly  damaged  in  Alaska  as  result  of 
earthquake  and  seismic  sea  waves  of  March 
27,  1964.  Alaska  Department  of  Law  has 
cleared  State  constitutionality  for  State 
participation.  Please  accept  my  apprecia¬ 
tion. 

Kindest  regards. 

William  A.  Egan, 
Governor  of  Alaska. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 

AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

Mr.  MANSFIELD.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  un¬ 
finished  business. 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President, 
what  is  the  pending  question? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  role. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President 
what  is  the  pending  question? 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1164,  offered  by  the  Senator  from 
South  Carolina  [Mr.  Thurmond]. 

Mr.  MANSFIELD.  I  suggest  the  ab¬ 
sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  my  amend¬ 
ment. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  speak 
from  the  desk  of  the  senior  Senator  from 
Arkansas  [Mr.  McClellan]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HICKENLOOPER.  Mr.  Presi¬ 
dent,  will  the  Senator  yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  distinguished  Senator  from 
Iowa. 

Mr.  HICKENLOOPER.  I  wish  to  con¬ 
gratulate  the  Senator  from  South  Caro¬ 
lina  for  strictly  adhering  to  the  rules  of 
the  Senate,  which  are  too  often  noted  by 
their  avoidance  than  observance.  I  con¬ 
gratulate  the  Senator  on  his  meticulous 
adherence  to  the  rules. 

Mr.  THURMOND.  I  thank  the  able 
Senator  from  Iowa. 

The  purpose  of  this  amendment  can 
be  very  simply  stated.  The  first  sec¬ 
tion  of  this  amendment  insures  that 
there  will  be  no  discrimination  on  the 
basis  of  race,  color,  religion,  or  national 
origin  in  any  U.S.  aid  program.  The 
second  section  of  this  amendment  directs 
the  Agency  for  International  Develop¬ 
ment,  and  any  other  department  or 
agency  providing  foreign  aid  funds,  to 
issue  rules,  regulations,  and  orders 
of  general  applicability  assuring  the 
achievement  of  the  objectives  stated  in 
the  first  section  of  the  amendment. 

This  amendment  was  drawn  to  con¬ 
form,  as  nearly  as  practicable,  to  the 
provisions  of  title  VI  of  the  recently  en¬ 
acted  civil  rights  bill. 

Mr.  President,  on  July  10,  1963,  Sec¬ 
retary  of  State  Dean  Rusk  testified  be¬ 
fore  the  Senate  Commerce  Committee 
in  support  of  S.  1732,  the  separately  in¬ 
troduced  so-called  public  accommoda¬ 
tions  provision.  In  his  statement  to  the 
committee,  Secretary  Rusk  laid  partic¬ 
ular  stress  upon  the  foreign  policy  im¬ 
plications  of  discrimination  on  the  basis 
of  race,  color,  religion,  or  national  origin. 
He  emphasized  with  particularity  the 
position  which  such  discrimination  in 
this  country  placed  the  United  States 
in  the  eyes  of  the  entire  world.  How¬ 
ever,  he,  at  the  same  time,  made  note 
of  the  fact  that  discrimination  on  the 
basis  of  race,  color,  religion,  or  national 
origin  was  not  limited  to  the  United 
States  when  he  said  “discrimination  on 
account  of  race,  color,  religion,  national 
or  tribal  origin  may  be  found  in  other 
countries.” 


In  this  same  prepared  statement,  Sec¬ 
retary  Rusk  stated : 

We  must  try  to  eliminate  discrimination 
due  to  race,  color,  religion,  not  to  make  oth¬ 
ers  think  better  of  us,  but  because  it  is  in¬ 
compatible  with  the  great  ideals  to  which 
our  democratic  society  is  dedicated. 

In  saying  this,  I  assume  that  Secretary 
Rusk  meant  that  the  United  States 
should  exert  its  considerable  influence, 
through  every  means  possible,  with  other 
countries  of  the  world  toward  the  end  of 
abolishing  such  discrimination  wherever 
it  may  exist. 

A  majority  of  the  Congress  of  the 
United  States  has  now  determined  that 
such  a  system  of  withholding  Federal 
funds  from  certain  segments  of  their  own 
people  is  in  our  best  interest.  Will  there 
be  anyone  who  will  say  that  even  if  it  is 
good  for  the  United  States,  it  is  not  good 
for  a  foreign  country  which  receives 
money  taken  from  a  U.S.  citizen? 

At  the  conclusion  of  Mr.  Rusk’s  testi¬ 
mony,  I  questioned  him  concerning  this 
matter.  Secretary  Rusk  expressed  his 
support  for  the  entire  package  of  so- 
called  civil  rights  proposals  which  were 
then  pending  before  the  Congress,  in¬ 
cluding  the  fund  withholding  provision, 
title  VI,  of  the  bill.  I  then  asked  him 
the  following  question : 

I  suppose,  then,  since  you  support  this  pro¬ 
vision  as  to  areas  of  your  own  country,  you 
would  support  a  similar  provision  in  the 
foreign  aid  legislation  to  withhold  funds 
from  countries  which  practice  discrimina¬ 
tion? 

Secretary  Rusk’s  answer  is  at  some 
length,  and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  at  this  point 
in  my  remarks. 

There  being  no  objection,  the  answer 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.  Busk.  Not  necessarily.  Senator,  because 
here  we  are  talking  about  a  constitutional 
system  in  which  we  have  control  over  our 
own  affairs.  When  we  are  dealing  with  the 
rest  of  the  world  we  are  dealing  with  a  world 
which  we  can  influence,  but  cannot  control 
It  is  not  our  constitutional  responsibility  to 
do  so. 

In  the  rest  of  the  world  we  are  waging  a 
struggle  for  freedom,  from  which  we  cannot 
withdraw  by  the  type  of  abandonment  which 
is  suggested  to  me  in  your  question.  We 
must  stay  with  that  struggle,  use  our  in¬ 
fluence  to  the  best  of  our  ability  to  sustain 
and  strengthen  the  cause  of  freedom;  and 
that  would  mean  we  would  work  at  it,  use 
our  influence,  even  though  we  can’t  neces¬ 
sarily  control  the  result. 

Our  influence  in  these  situations  can  be 
very  strong.  I  think  there  are  differences 
between  situations  where  governmental  laws 
and  constitutional  practices  are  responsible 
for  the  discrimination,  and  where  you  run 
into  discriminatory  situations  simply  because 
of  the  existence  of  religious  or  racial  groups 
next  to  each  other,  with  the  social  problems 
that  have  historically  been  associated  with 
those  situations. 

Our  influence  has  been  in  the  direction  of 
removing  these  discriminations  abroad  as 
well  as  at  home. 

I  think  our  advice  in  this  respect  would  be 
more  powerful  if  we  could  move  forward  at 
home  more  rapidly. 

But  I  do  not  think  we  should  abandon  the 
great  struggle  for  freedom  throughout  the 
world  by  such  a  restrictive  interpretation  of 
our  role  abroad. 


Mr.  THURMOND.  Mr.  President, 
briefly  stated,  he  responded  that  he 
would  not  necessarily  support  such  a 
provision,  but  he  did  not  say  that  he 
would  oppose  such  a  provision  either.  I 
am  sure  that  now  that  such  a  provision 
has  been  enacted  into  law  as  to  our  own 
people  and  Secretary  Rusk  has  had  an 
opportunity  to  think  over  this  problem 
at  greater  length,  he  would  now  support 
my  amendment.  In  further  answer  to 
my  question,  Secretary  Rusk  said: 

I  think  there  is  a  big  difference  in  what 
we  can  do  within  our  limits  of  constitutional 
ability  here  at  home  and  what  we  cannot  do, 
through  lack  of  authority  and  responsibility, 
abroad. 

Mr.  President,  I  would  agree  that  the 
United  States  has  no  authority  or  re¬ 
sponsibility  to  meddle  into  the  internal 
affairs  of  another  country.  However,  I 
do  believe  that  the  United  States  has 
both  the  authority  and  responsibility  to 
dictate  the  terms  under  which  our  money 
can  be  spent  in  any  foreign  country. 
Since  Congress  has  the  responsibility 
both  to  authorize  and  to  appropriate 
money,  the  primary  obligation  in  this 
field  falls  upon  the  Members  of  Congress. 
Simply  stated,  it  is  my  belief  that,  while 
the  United  States  cannot  control  other 
nations,  we  have  both  the  authority  and 
obligation  to  control  the  money  which 
we  are  entrusted  to  spend. 

Mr.  President,  I  believe  there  is  little 
doubt  of  the  fact  that  forms  of  discrim¬ 
ination  on  the  basis  of  race,  color,  re¬ 
ligion,  and  national  origin  exist  in  all  of 
the  countries  of  the  world. 

In  this  connection,  one  statement 
made  by  Secretary  Rusk  to  the  Senate 
Commerce  Committee  is  significant.  He 
said: 

I  think  there  have  been  tensions  where 
different  groups  that  are  different  in  any  im¬ 
portant  respect  live  side  by  side.  I  think 
that  has  been  a  general  experience  of  man¬ 
kind. 

One  of  the  most  comprehensive  arti¬ 
cles  which  I  have  seen  on  this  subject 
appeared  in  the  July  1,  1963,  edition  of 
U.S.  News  &  World  Report.  I  ask  unani¬ 
mous  consent  that  this  article  in  its  en¬ 
tirety  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  in 
this  article,  it  is  pointed  out  that  in 
Britain,  Negroes  are  discriminated 
against;  in  Africa,  whites  are  discrimi¬ 
nated  against;  in  Asia,  the  different  na¬ 
tionalities  discriminate  against  one  an¬ 
other,  depending  upon  which  is  in  the 
majority;  in  Peru  and  other  Latin 
American  countries,  Indians  are  dis¬ 
criminated  against;  in  British  Guiana, 
the  Indians  and  Negroes  discriminate 
against  each  other.  Perhaps  the  most 
blatantly  unjustified  discrimination  in 
the  world  exists  in  India,  where  the  infa¬ 
mous  caste  system  still  thrives,  dooming 
millions  of  people  to  second  and  lower 
class  citizenship. 

Mr.  President,  several  newspapers 
have  published  articles  discussing  world¬ 
wide  patterns  of  discrimination.  Two 
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which  have  come  to  my  attention  are 
from  the  Wall  Street  Journal  of  August 
15,  1963,  and  the  Washington  Sunday 
Star  of  June  23,  1963.  I  ask  unanimous 
consent  that  these  two  articles  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  THURMOND.  Mr.  President,  the 
Tulsa  Tribune,  of  Tulsa,  Okla.,  for  July 
11,  1963,  contains  a  most  perceptive  edi¬ 
torial  entitled  “The  Blacker  Pots.”  This 
editorial  discusses  some  of  the  more  ob¬ 
vious  examples  of  worldwide  discrimina¬ 
tion.  I  ask  unanimous  consent  that  it 
also  be  printed  in  the  Record  at  the  con¬ 
clusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  THURMOND.  Mr.  President, 
there  is  little  need  to  continue  citing 
proof  of  this  worldwide  discrimination, 
for  I  know  that  every  Member  of  the 
Senate  is  well  aware  of  and  willing  to 
admit  its  existence.  The  question  now 
remains:  What  are  we  in  the  Senate — 
what  is  Congress — going  to  do  to  correct 
it  on  a  worldwide  basis  now  that  a  start 
has  been  made  in  our  own  country? 

The  Congress  and  the  executive 
branch  of  the  Government,  in  their  in¬ 
finite  wisdom,  have  declared  that  one 
way  to  prevent  this  form  of  discrimina¬ 
tion  which  is  said  to  be  so  detrimental 
to  the  United  States,  is  to  provide  a 
system  whereby  Federal  funds  will  be 
withheld  from  any  program  in  which 
such  discrimination  is  found.  This  way, 
we  are  told,  the  United  States  of  Amer¬ 
ica  will  not  be  placed  in  the  untenable 
position  of  subsidizing  discriminatory 
practices.  This  is  said  to  be  good  and 
beneficial  for  our  own  people,  who,  after 
all,  provide  a  part  of  the  funds  which 
may  subsequently  be  withheld  from  them 
or  from  programs  from  which  they  are 
entitled  to  benefit.  These  are  the  same 
people  whose  tax  money  provides  the 
funds  which  we  are  now  authorizing  to  be 
spent  in  foreign  countries.  Unless  the 
Congress  performs  equal  justice  by 
adopting  an  amendment  such  as  I  have 
offered  to  this  bill,  it  will  seem  to  many 
that  we  have  set  a  double  standard :  One 
for  our  own  people,  and  another  for  peo¬ 
ple  of  foreign  countries. 

If  it  is  untenable  for  the  United  States 
to  subsidize  discrimination  in  our  own 
country,  it  is  equally  untenable  for  the 
United  States  to  subsidize  discrimina¬ 
tion  in  any  foreign  country.  Perhaps 
there  will  be  those  who  are  sincerely 
worried  lest  we  appear  to  be  seeking  to 
control  the  internal  affairs  of  a  foreign 
country.  I  believe  that  they  need  have 
no  fear  in  this  regard  concerning  my 
amendment.  By  adopting  this  amend¬ 
ment,  we  are  not  seeking  to  control  the 
foreign  affairs  of  any  country;  we  are 
merely  seeking  to  control  the  expendi¬ 
ture  of  U.S.  money.  I  want  to  empha¬ 
size  that  Congress  not  only  has  the  au¬ 
thority  to  do  this,  but  it  has  the  clear 
responsibility  to  do  so. 


Exhibit  1 

[From  U.S.  News  &  World  Report,  July  1, 
1963] 

Race  Trouble — Is  It  the  Same  the  World 
Over? 

(Race  conflicts  in  the  United  States  are 
drawing  a  wave  of  criticism  from  abroad. 
White  treatment  of  Negroes  is  widely  de¬ 
nounced  as  a  horrible  example  to  mankind.) 

(But  is  this  primarily  an  American  prob¬ 
lem?  A  check  around  the  world  shows  that 
oppression,  segregation,  color  bars  are  com¬ 
mon  in  most  countries.  In  many,  racial 
antagonism  is  far  worse  than  anything  in 
America — and  it’s  still  growing.) 

Look  the  world  over  and  you  quickly  dis¬ 
cover  that  race  is  a  problem  in  almost  every 
place  where  color  differences  exist. 

Africa’s  blacks  have  the  whites  on  the 
run  in  the  Congo  and  Kenya — at  a  time  of 
outcry  against  white  rule  in  South  Africa 
and  Portuguese  Angola. 

Chinese  are  seeking  to  rally  colored  races 
of  the  world  to  their  side  in  their  battle  with 
Russia  for  leadership  of  the  world  Commu¬ 
nist  movement. 

Russia,  on  her  part,  is  holding  down  the 
yellow  races  in  her  population.  Negro  stu¬ 
dents  from  Africa  have  been  attacked  by 
whites  in  the  Soviet  bloc. 

Great  Britain,  after  race  riots,  has  cut 
down  drastically  on  immigration  of  black  and 
brown  people. 

Mulattoes,  the  propertied  people  of  Haiti, 
are  being  oppressed  by  a  Negro-supported 
dictatorship.  In  British  Guiana,  British 
troops  are  trying  to  prevent  civil  war  between 
Negroes  and  persons  whose  ancestors  came 
from  India. 

India,  itself,  is  deeply  divided  by  caste  in 
which  differing  color  often  plays  a  role. 

Many  countries  practice  discrimination  on 
other  grounds  besides  race. 

Ceylon  has  denied  citizenship  to  hundreds 
of  thousands  of  persons  whose  ancestors 
came  from  India  within  the  last  century. 
Christians,  in  Egypt,  find  themselves  at  a 
disadvantage  in  getting  jobs.  Arabs,  in 
Israel,  feel  left  out. 

Yet  the  world,  moralizing,  tends  whenever 
possible  to  point  the  finger  of  blame  at  the 
United  States  and  its  race  problem. 

To  find  whether  other  nations,  too,  have 
trouble  in  integrating,  U.S.  News  &  World  Re¬ 
port  asked  its  correspondents  abroad  for  on- 
the-ground  reports. 

BRITAIN :  RACE  FEELING  RUNS  HIGH 

London 

The  British  are  using  Commonwealth  seg¬ 
regation  to  avert  explosive  race  problems. 

Race  riots  in  British  cities  caused  Parlia¬ 
ment  to  end  free  entry  of  people  from  other 
Commonwealth  countries. 

What  had  become  a  flood  of  black  peo¬ 
ple  from  the  Caribbean  is  reduced  to  a 
trickle.  Negroes  who  had  been  coming  in 
at  the  rate  of  5,000  a  month  are  permitted  to 
enter  now  at  a  rate  below  500. 

Only  50  Pakistanis  are  coming  monthly, 
compared  with  more  than  4,000  before  the 
gates  were  closed.  Immigration  from  India 
is  down  from  3,000  a  month  to  about  600. 

In  Britain,  the  ratio  of  colored  to  white  is 
about  1  in  100 — compared  with  1  in  9  in  the 
United  States.  In  all  of  Britain  there  are 
about  500,000  Negroes.  Yet  race  feelings  run 
high. 

Negroes  are  discriminated  against  in  hous¬ 
ing,  jobs,  restaurants,  and  in  pubs.  Upper 
class  Negroes  making  hotel  reservations  often 
find  no  rooms  available  when  they  show  up. 
Newspaper  advertisements  offering  apart¬ 
ments  frequently  stipulate  “Europeans  only” 
or  “no  coloreds.” 

Mixed  mariages  are  increasing,  though. 
White  girls  with  black  men  are  a  fairly  com¬ 


mon  sight  in  London.  Racial  mixing,  social¬ 
ly,  is  widespread  in  universities  and  does  not 
seem  to  be  frowned  upon.  There  is  no  seg¬ 
regation  in  state-run  schools,  where  the  Ne¬ 
gro  proportion  usually  is  not  large. 

Segregation,  however,  is  extensive  in  in¬ 
dustry. 

Government-operated  employment  ex¬ 
changes  frequently  are  instructed  by  employ¬ 
ers  to  send  “no  coloreds,  Irish  or  Jews.”  In 
factories  that  do  not  ban  colored  workers, 
there  is  usually  an  unofficial  “quota”  for 
non  whites.  A  majority  of  colored  persons 
take  the  jobs  that  whites  don’t  want. 

Legislation  to  outlaw  racial  discrimina¬ 
tion — similar  to  that  President  Kennedy  is 
submitting  to  Congress — has  been  intro¬ 
duced  in  Parliament  in  each  of  the  past  5 
years  but  has  been  defeated  repeatedly. 

AFRICA.'  INTENSE  HATRED  OF  WHITES 

Leopoldville 

Race  feeling  is  strong  here  in  the  Congo 
and  elsewhere  in  black  Africa  where  hatred 
of  whites  is  intense. 

As  a  result,  the  white  man’s  future  on  this 
continent  appears  to  be  anything  but  promis¬ 
ing. 

Travel  through  many  of  the  newly  inde¬ 
pendent  countries  of  Africa  and  you  find 
that,  where  the  African  once  was  treated  as 
inferior  to  the  white  "colonialist,”  the  situa¬ 
tion  to  day  is  reversed.  It  is  the  black  man 
who  is  becoming  entitled  to  Jobs  and  prop¬ 
erty,  to  the  exclusion  of  the  white  man. 
Furthermore,  one  tribe  discriminates  against 
another — in  fact,  slavery  is  not  unknown. 

Kenya  offers  an  example  of  the  new  twist 
to  the  race  problem  in  Africa. 

Kenya  is  to  achieve  full  independence  at 
the  end  of  this  year.  Among  the  7  million 
Africans  is  a  white  minority  of  60,000 — large¬ 
ly  landowners — and  an  Indian  minority  of 
165,000. 

Kenya’s  black  leaders  say  there  will  be  no 
discrimination  on  the  basis  of  race.  Yet 
discrimination  actually  has  begun.  A  white 
civil  servant,  who  may  have  been  born  in 
Kenya  and  spent  his  entire  life  there,  is  like¬ 
ly  as  not  to  find  his  job  taken  over  by  an 
African  of  black  skin.  Idea  is  to  “Africanize” 
the  Government. 

Thousands  of  white  settlers,  fearing  what 
lies  ahead,  already  have  left.  Value  of  rich 
farms,  built  up  by  whites,  has  been  in  a 
drastic  decline. 

Indians  in  Kenya  live  completely  apart 
from  both  whites  and  blacks.  There  is  little, 
if  any,  social  mixing. 

There  is,  moreover,  little  mixing  among 
Kenya’s  50  or  more  black  tribes.  Many  fear 
domination  by  the  Kikuyu  tribe  with  its  1.5 
million  members.  One  tribe,  the  Masai,  is  of 
Nilo-Hamitic  origin  rather  than  Negro.  It 
completely  disdains  association  with  other 
tribes  and  believes  races  should  be  kept  com¬ 
pletely  separate.  The  Somalis  of  northern 
Kenya  want  to  secede  and  join  their  brethren 
in  Somalia. 

The  Sudan,  biggest  country  in  Africa, 
practices  both  religious  and  racial  segrega¬ 
tion.  The  African  tribes  of  the  southern 
Sudan,  many  of  them  Christian  or  pagan, 
are  regarded  as  inferior  by  Arabs,  who  are 
Moslem.  Few  blacks,  especially  if  they  are 
Christians,  can  get  jobs  in  the  civil  service. 
Intermarriage  is  infrequent. 

In  the  Congo,  the  Lulua  and  Baluba  Tribes 
wage  continual  war.  Around  Leopoldville, 
the  Bakongo  Tribe  dreams  of  setting  up  a 
Bakongo  nation.  Many  whites,  since  the 
end  of  Belgian  rule,  have  been  subjected 
to  abuse,  injury,  and  even  death  by  armed 
blacks. 

The  haughty  desert  tribe  of  Nigeria  called 
the  Fulanl  will  not  mix  with  the  Hausas, 
who  are  of  different  stock.  Fulanis  consider 
themselves  a  superior  race  who  ought  natu¬ 
rally  to  be  served  by  others. 
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Even  in  Liberia,  discrimination  is  preva¬ 
lent.  “Americo-Liberians,”  descendants  of 
U.S.  slaves,  run  the  country  and  do  not  mix 
easily  with  backward  tribesmen. 

“Integration”  is  not  something  that  gets 
any  real  attention  in  black  Africa. 

asia:  "ghettos”  and  "untouchables” 
Tokyo 

Nowhere  in  the  great  arc  of  east  Asia, 
from  Japan  to  India,  is  there  a  country  free 
of  racial  antagonism  or  of  discrimination 
against  minorities. 

Segregation  is  not  sanctioned  by  law  in 
any  area.  Yet  “separateness”  of  minorities 
is  enforced  by  popular  attitudes  far  more 
severe  than  segregation  in  the  United  States. 

In  Japan,  for  instance,  Koreans  who  have 
spent  all  their  lives  in  Japan  live  in  “ghettos” 
because  of  economic  and  social  pressures. 
They  are  scorned  by  the  Japanese  and  are 
“second-class  citizens”  by  any  definition. 

Another  skeleton  in  Japan’s  closet  consists 
of  the  Eta,  the  “untouchables”  of  Japan, 
who  number  an  estimated  3  million.  They 
are  descendants  of  executioners,  butchers, 
leather  workers,  potters,  undertakers,  and 
umbrella  makers. 

In  fuedal  times  they  could  go  outside 
their  own  villages  only  between  sundown 
and  sunrise.  The  class  and  segregated  vil¬ 
lages  were  abolished  in  1871.  Yet  today 
there  are  at  least  6,000  Japanese  communi¬ 
ties  that  are  almost  exclusively  Eta,  among 
the  poorest  in  Japan. 

Many  firms  unofficially  discriminate 
against  workers  of  Eta  birth.  Even  now  it 
is  almost  impossible  for  an  Eta  to  marry  out¬ 
side  the  class.  Each  year,  young  couples 
commit  suicide  because  one  is  Eta  and  par¬ 
ents  refuse  permission  to  marry.  Vast  in¬ 
creases  in  spending  by  the  Government  to 
upgrade  the  Eta  have  not  changed  popular 
attitudes. 

Discrimination  confronts  Chinese  living  in 
practically  every  country  of  southeast  Asia. 

In  Indonesia,  a  presidential  decree  in  1959 
prohibited  alien  traders — almost  exclusively 
Chinese — from  trading  outside  the  main 
towns.  An  estimated  300,000  village  shops 
closed  their  doors.  Forty  thousand  Chinese, 
“encouraged”  by  the  Government  and  un¬ 
willing  to  become  Indonesian  citizens,  left 
the  country  for  Red  China. 

Indonesia’s  remaining  Chinese  are  sub¬ 
jected  to  periodic  rioting  by  Indonesian  stu¬ 
dents.  Chinese  homes  and  shops  in  many 
towns  have  been  burned  and  looted  recently. 

Thailand,  in  the  1940’s,  declared  10  prov¬ 
inces  and  four  urban  areas  “out  of  bounds” 
to  Chinese.  Twenty-seven  occupations  pre¬ 
viously  dominated  by  Chinese  were  reserved 
for  Thai  nationals.  Chinese  were  forbidden 
to  own  land.  The  nationality  law  was 
amended  in  1953  to  provide  that  children 
born  of  Chinese  mothers  should  not  become 
Thai  citizens. 

South  Vietnam,  in  1956,  ordered  500,000 
locally  born  Chinese  males  to  adopt  Vietnam¬ 
ese  names,  pay  taxes  and  register  for  mili¬ 
tary  service.  All  other  Chinese  males  were 
automatically  classified  as  foreigners,  barred 
from  11  trades  and  lines  of  business  in  which 
most  were  engaged  at  the  time. 

The  Philippines,  in  1954,  forbade  Chinese 
to  start  new  retail  enterprises  or  to  pass  along 
retail  businesses  to  their  heirs.  Since  then, 
the  number  of  Chinese  trade  outlets  in  the 
Philippines  has  declined  from  18,000  to  12,000. 
Last  year,  Chinese  were  banned  from  rice 
and  corn  processing  industries.  They  can¬ 
not  own  agricultural  land. 

Even  in  Malaya,  where  Chinese  make  up 
43  percent  of  the  population,  they  are  heavily 
discriminated  against.  State  constitutions 
make  certain  types  and  areas  of  land  avail¬ 
able  only  to  Malayans.  Quotas  maintain  a 
4-to-l  ratio  of  Malayans  in  government  serv¬ 
ice  and  the  armed  forces.  University  scholar¬ 
ships  generally  go  to  Malayans. 

Red  China,  in  its  foreign  propaganda,  calls 


upon  Africans  and  Asians  to  throw  off  “the 
white  man’s  yoke.”  Recently,  in  its  quarrel 
with  the  Soviet  leadership  over  Red  doctrine, 
it  has  claimed  to  speak  for  the  colored  races — 
and  has  identified  Moscow,  more  and  more, 
with  the  white  race. 

At  home,  however,  China’s  Reds  are  intent 
on  wiping  out  the  identity  of  minorities  in 
the  thinly  populated  plains  of  Mongolia  and 
the  mountains  of  Tibet  and  southwest  China. 

Inner  Mongolia  was  given  “autonomy,”  but 
the  area  was  expanded  to  include  large 
chunks  of  territory  inhabited  by  Chinese. 
In  Tibet  and  Slnkiang,  Chinese  settlers  were 
brought  in  from  the  outside.  Chinese  got 
most  of  the  government  posts  and  Chinese 
was  made  a  compulsory  second  language  in 
the  schools.  Land  reform  and  a  succession 
of  purges  stripped  minorities  of  jobs,  animals, 
and  land. 

Racial,  tribal,  and  religious  hostilities 
abound  in  Asia.  Indonesia’s  Javanese  ma¬ 
jority  has  troubles  with  the  Sumatrans,  and 
South  Vietnam’s  Catholic-dominated  Gov¬ 
ernment  takes  time  off  from  its  war  of  sur¬ 
vival  against  the  Reds  to  crack  down  on 
Buddhist  priests  representing  the  religious 
views  of  a  large  majority  of  the  people.  In 
Laos,  as  well  as  South  Vietnam,  discrimina¬ 
tion  is  practiced  against  mountain  tribesmen. 

Yet  everywhere  in  Asia,  one  hears  bitting 
criticism  of  racial  discrimination  in  the 
United  States.  Nowhere  is  that  criticism 
stronger  than  in  India — itself  plagued  by 
the  world’s  most  spectacular  example  of  seg¬ 
regation. 

This  segregation  is  based  on  caste,  an  in¬ 
tegral  part  of  orthodox  Hinduism.  It  divides 
Hindus  into  four  main  castes  ranging  down¬ 
ward  from  Brahmans,  who  provide  the  core 
of  Indian  cultural  and  political  leader¬ 
ship. 

Each  caste,  in  turn,  has  hundreds  of  sub¬ 
castes  based  on  clan,  religion,  or  occupation. 
Outside  the  caste  system  are  perhaps  60 
million  untouchables. 

From  ancient  times  on,  untouchables  have 
been  condemned  to  menial  tasks  such  as 
cleaning  latrines.  They  were  forbidden  use  of 
certain  temples,  and  could  use  only  a  special 
entrance  of  their  own  into  the  house  of  a 
caste  Hindu  where  they  were  employed.  In 
some  extreme  instances  they  could  not  let 
their  shadow  fall  across  a  Brahman. 

Race  plays  a  role  in  the  caste  system.  His¬ 
tory  indicates  that  caste  was  imposed  by 
light-skinned  Aryan  invaders  against  dark- 
skinned  inhabitants  of  India  thousands  of 
years  ago.  Color  lines,  since,  have  blurred. 
Even  today,  however,  a  light-skinned  Brah¬ 
man  from  the  north  is  considered  socially 
above  a  dark-skinned  Brahman  of  southern 
India. 

Modern  India  has  abolished  untouchability 
by  law.  Prime  Minister  Jawaharlal  Nehru 
and  others  decry  segregation  by  caste.  But 
thousands  of  untouchable  villages  still  exist 
in  India  near  villages  reserved  for  caste. 
Hindus.  In  the  Gujarat  area  near  Bombay, 
a  survey  not  long  ago  showed  1,732  villages 
where  untouchables  still  could  not  draw 
water  from  public  wells. 

Despite  some  breakdown  of  caste  barriers 
among  educated  Hindus,  marriage  advertise¬ 
ments  still  specify  caste  in  most  cases — and 
often  mention  a  fair  complexion. 

Even  Christians  and  Moslems  of  “untouch¬ 
able”  ancestry  still  find  themselves  cleaning 
latrines  of  caste  Hindus.  Some  Christian 
churches  in  south  India  seat  persons  ac¬ 
cording  to  caste  origins.  It  will  be  gen¬ 
erations,  informed  Indians  admit,  before 
the  world’s  harshest  segregation  is  abolished 
in  fact  as  well  as  law. 

latin  America:  Indians  are  "cattle” 
Mexico  City 

Latin  America,  in  the  past,  often  has  been 
pictured  has  having  little  racial  trouble.  But 
Latin  Americans,  more  and  more,  are  becom¬ 
ing  aware  of  race. 
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Bitter  racial  conflict  is  developing  in  Brit¬ 
ish  Guiana,  on  the  northeast  corner  of 
South  America.  Guiana  shows  that  it  doesn’t 
take  a  white  man  to  make  a  race  prob¬ 
lem. 

There,  whites  account  for  only  13,000  out  of 
560,000,  as  the  country  approaches  inde¬ 
pendence.  Negroes,  and  descendants  of  la¬ 
borers  brought  from  India,  are  almost  equal 
in  numbers — and  racial  trouble  centers  on 
them. 

East  Indians  dominate  the  ruling  party, 
and  an  East  Indian,  Cheddi  Jagan,  is  Prime 
Minister.  Since  he  came  to  power  in  1961, 
however,  there  have  been  two  serious  riots 
involving  Government  and  Negro-dominated 
labor  unions. 

A  general  strike,  which  began  in  late  April, 
has  heightened  ill  feeling  between  the  two 
races  and  the  situation  now  is  considered  ex¬ 
plosive. 

Elsewhere,  it  is  the  American  Indian  who 
often  is  discriminated  against.  In  Peru,  for 
example,  millions  of  Indians  are  almost  serfs 
and  referred  to  by  whites  as  “cattle.” 

Mexico  and  Brazil  are  held  up  as  examples 
of  countries  where  racial  tolerance  is  the 
rule.  Yet  even  in  those  countries,  persons 
of  lighter  skins  tend  to  dominate  the  rul¬ 
ing  classes.  In  El  Salvador,  the  social  sec¬ 
retary  of  the  country’s  leading  hotel  was  fired 
when  she  allowed  her  skin  to  become  too 
suntanned.  Costa  Rica,  where  85  to  90  per¬ 
cent  of  the  population  is  white,  looks  dubi¬ 
ously  on  integration  with  other  Central 
American  countries  which  are  predominantly 
Indian  and  of  mixed  blood. 

In  Haiti,  the  story  is  somewhat  different. 
There,  mulatto  aristocrats  who  once  were 
the  country’s  coffee  dealers  and  merchants 
have  been  imprisoned  and  killed,  and  their 
property  has  been  stolen.  President  Francois 
Duvalier  bases  his  power  on  the  country’s  90- 
percent  Negro  majority,  and  employs  street 
gangs  and  militia  with  a  black-racist  ideol¬ 
ogy. 

RUSSIA :  NEGROES  BEATEN  UP 

Vienna 

In  the  Soviet  Empire,  segregation  is  not 
officially  practiced.  Communist  doctrine 
preaches  brotherhood  of  races  and  condemns 
racism  as  a  capitalist  product. 

The  actual  picture,  however,  is  rather 
different. 

Largest  nonwhite  group  in  Russia  is  that 
of  yellow-skinned  Moslems,  constituting  10 
percent  of  the  total  population.  They  are 
found  in  Soviet  central  Asia  and  along  the 
Volga  River.  Large  numbers  of  Russians 
have  been  brought  into  those  areas  to  reduce 
the  predominance  of  Moslems.  Most  im¬ 
portant  positions  in  government,  business, 
and  the  armed  forces  are  held  by  Russians. 

Since  1957,  there  has  not  been  a  Jew  on  the 
Communist  Party’s  ruling  Presidium.  Only 
one  Jew  is  found  in  a  leading  Government 
post. 

Friction  between  white  and  black  now  is 
developing. 

Negro  students  from  Africa  have  com¬ 
plained  that  they  were  beaten  up  by  Russian 
youths  after  dancing  with  Russian  girls. 
Africans  also  complain  of  harassment  on 
trolley  cars,  on  streets  and  elsewhere. 

Similar  trouble  is  developing  in  satellite 
nations. 

Last  February,  most  of  the  350  African 
students  in  Bulgaria  decided  to  leave  the 
country  when  authorities  banned  the  Pan- 
African  Sudents  Union.  Bulgarian  students, 
the  Africans  said,  “were  not  even  willing  to 
sit  next  to  us,  and  they  called  us  ‘black 
apes’." 

In  Czechoslovakia,  reports  told  of  a  spring¬ 
time  brawl  in  Prague  during  which  a  crowd 
of  300  young  Czechs  beat  an  African  student 
for  15  minutes.  That  evening,  two  African 
students  were  beaten  up,  and  an  African 
diplomat  found  all  four  of  the  tires  slashed 
on  his  automobile. 
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These  and  similar  stories  are  disillusioning 
to  Africans  who  once  saw  the  promise  of 
racial  equality  under  communism. 

Canada:  “intolerance  is  widespread” 
Ottawa 

In  Canada,  the  “wrong”  color,  race  or  re¬ 
ligion  can  be  a  severe  handicap.  By  law 
there  is  no  discrimination  based  upon  either 
race  or  color.  But  a  leading  newspaper  in 
Toronto  recently  noted  that  “intolerance  is 
already  widespread  in  Canada — directed  not 
only  at  the  Jews  but  at  many  other  racial 
and  religious  groups.” 

French  Canadians  complain  bitterly  that 
they  are  “second-class  citizens”  dominated 
by  Canadians  of  English  background. 

In  Quebec  Province,  French  Canadians  have 
unleashed  a  campaign  of  terror  to  back  up 
demands  for  secession  from  the  other  nine 
provinces. 

Rigid  quotas  limit  immigration  of  col¬ 
ored  races  from  the  West  Indies  and  Asia. 
Canada’s  32,000  Negroes  often  encounter  dis¬ 
crimination  in  seeking  Jobs,  meals  in  restau¬ 
rants,  or  living  accommodations. 

A  Negro  couple  in  Halifax  answered  60  ad¬ 
vertisements  of  apartments  without  success. 
Negro  tourists  from  the  United  States  are 
sometimes  turned  away  from  resorts  despite 
advance  reservations  and  deposits. 

Officially,  Canada’s  210,000  Indians  are 
equal  in  every  respect  to  other  Canadians. 
Unofficially,  they  are  often  treated  as 
pariahs,  avoided  whenever  possible,  and 
stereotyped  as  “dirty,  drunken,  shiftless  In¬ 
dians.” 

For  example,  an  attempt  to  establish  an 
Indian  hostel  in  Winnipeg  sparked  emo¬ 
tional  protests — even  though  the  site  was  in 
a  slum  area. 

In  another  Manitoba  city,  a  survey  re¬ 
vealed  almost  two-thirds  of  the  residents 
were  prejudiced  against  Indians  and  half- 
breeds. 

Three  out  of  four  Canadian  Indians  still 
live  on  reservations — unable  or  unwilling  to 
overcome  prejudice  and  compete  for  jobs, 
housing  and  social  acceptance  on  the  “out¬ 
side.”  One  angry  chief  complained  his  band 
was  suffering  from  lack  of  education,  drastic 
unemployment,  no  medical  care,  unfair 
labor  practices  and  Indifferent  federal  offi¬ 
cials.  Here,  as  in  the  United  States,  the 
problem  of  Indians — who  once  owned  the 
country — tends  to  be  overshadowed  by  that 
of  Negroes  and  other  minority  groups. 

Eskimos,  numbering  only  a  few  thousand 
and  seldom  seen  in  urban  centers,  stir  more 
curiosity  than  hostility.  Even  so,  a  Cana¬ 
dian  white  recently  lost  his  job  because  he 
married  an  airline  stewardess  who  is  an 
Eskimo. 

What  turns  up  in  Canada  is  just  another 
version  of  the  same  story  to  be  found  in  any 
part  of  the  world  which  has  differing  races. 

Mass  murder  on  the  scale  practiced  by 
Adolf  Hitler  in  Germany  against  the  Jews 
in  the  1930’s  and  1940’s  is  not  counte¬ 
nanced  by  any  government  in  the  world  to¬ 
day.  But  segregation  or  discrimination  on 
a  wide  variety  of  grounds  is  being  practiced 
wherever  large  minorities  exist. 

Even  in  countries  where  racial  minorities 
are  relatively  small,  you  learn,  there  is  racial 
antagonism.  Often  that  antagonism  is  most 
violent  in  those  countries  which  now  pro¬ 
fess  horror  at  America’s  handling  of  its  ra¬ 
cial  problem. 


Exhibit  2 

[From  the  Wall  Street  Journal,  Aug.  15,  1693] 
Prejudice  Abroad  :  Discrimination  Grows  in 
a  Europe  Critical  of  U3.  Race  Rela¬ 
tions — “No  Colored”  Ads  Abound  in  Brit¬ 
ain;  French  Boys  Call  Negro  Playmate 
“Chocolat" — Bias  in  Another  Birming¬ 
ham 

(By  Robert  E.  Dallos) 
Birmingham,  England. — Dr.  C.  J.  K.  Pilisio 
of  this  city  took  care  to  book  a  room  before 


he  set  out  on  a  recent  jaunt  to  the  seaside 
resort  of  Bournemouth.  Nevertheless  he 
spent  the  first  night  of  his  vacation  sleeping 
in  his  car.  The  inn  at  which  he  planned  to 
stay  refused  to  honor  his  reservation  because 
he  is  a  Negro. 

Now  Dr.  Pilisio  fumes:  “I’d  rather  live  in 
the  Deep  South  of  the  United  States  than 
here  in  Britain.  At  least  an  American  Negro 
knows  exactly  where  he  can  go  and 
where  he  won’t  be  admitted.  In  this  coun¬ 
try  there  is  constant  color  discrimination, 
but  the  Negro  never  knows  where  or  when 
he’ll  meet  humiliation  and  rejection.” 

The  doctor’s  experience  points  up  a  strong 
International  irony.  Americans  have  often 
been  stung  by  loud  European  criticism  of 
race  discrimination  in  the  United  States,  and 
this  summer’s  American  race  crisis  is  giving 
the  critics  much  new  ammunition.  But  at 
the  same  time,  a  growing  number  of  non¬ 
whites  living  in  Europe  complain  they’re 
being  discriminated  against,  too. 

In  some  ways  this  discrimination  is  milder 
than  in  the  United  States.  Unlike  many 
American  Negroes,  colored  Europeans  usually 
attend  school  with  whites.  Proportionately 
more  of  them  have  white  neighbors,  too. 

BRITAIN’S  BIRMINGHAM 

But  in  other  ways  discrimination  in 
Britain  gets  quite  blatant  at  times.  Readers 
of  the  .London  Weekly  Advertiser  see  dozens 
of  ads  like  this:  “Manor  Road,  two  unfur¬ 
nished  fiats,  ground  floor,  three  rooms  and 
kitchen.  No  colored.”  In  Birmingham,  Eng¬ 
land,  as  in  Birmingham,  Ala.,  several  large 
manufacturing  firms  maintain  separate  toilet 
facilities  for  white  and  colored  employees. 
Indeed  a  recent  survey  of  companies  which 
employ  about  30  percent  of  the  labor  force 
in  Britain’s  Birmingham — England’s  second 
largest  city  and  center  of  the  auto  industry — 
turned  up  only  318  companies  that  will  hire 
colored  help  at  all,  againt  365  that  won’t. 

On  the  continent,  discrimination  rarely 
takes  such  an  overt  form— perhaps  because 
the  nonwhite  percentage  of  the  population  is 
much  smaller  than  in  England.  But  in  vari¬ 
ous  subtle  ways  bias  exists  there,  too. 

In  France  a  reputation  for  tolerance  has 
drawn  some  American  Negro  intellectuals, 
such  as  the  late  novelist  Richard  Wright,  to 
seek  bias-free  homes  in  Paris.  But  Ezekiel 
Mphalele,  an  African  now  living,  in  the 
French  metropolis,  says  his  10-year-old  son 
recently  lost  a  white  playmate  when  the 
white  boy’s  father  ordered  him  “not  to  play 
with  black  boys.”  Other  white  children,  says 
Mr.  Mphalele,  call  his  own  “chocolat.”  Even 
in  West  Germany,  where  non  whites  make  up 
an  extremely  smal  proportion  of  the  popu¬ 
lation,  the  national  government  admits 
African  students  have  trouble  renting  rooms. 

LESSON  FOR  UNITED  STATES? 

To  some  -sociologists,  all  this  suggests  a 
melancholy  lesson  for  the  United  States: 
Overcoming  race  prejudice  may  be  much 
harder  than  some  integration  leaders  now 
anticipate.  In  no  European  country,  these 
students  point  out,  does  the  nonwhite  pro¬ 
portion  of  the  population  come  anywhere 
near  America’s  10  percent;  even  in  Britain 
it’s  only  about  1  percent.  So,  these  sociolo¬ 
gists  say,  the  existence  of  discrimination  in 
places  where  there  are  so  few  nonwhites  to 
discriminate  against  indicates  the  tendency 
to  bias  among  whites  is  extremely  deep 
seated. 

But  bias  does  seem  to  rise  with  the  number 
of  nonwhites  around.  In  Britain,  non¬ 
whites  and  discrimination  alike  were  rare  10 
years  ago.  But  then  immigrants — mostly 
nonwhites — dissatisfied  with  economic  con¬ 
ditions  in  other  British  Commonwealth 
countries  began  to  pour  in;  the  annual  in- 
migration  rose  from  42,700  in  1955  to  136,400 
in  1961,  and  the  cumulative  total  from  1955 
through  the  first  half  of  1962  reached  450,000. 
These  immigrants,  who  included  West  Indian 
Negroes  and  dark-skinned  Indians  and  Pakis¬ 


tanis,  make  up  the  bulk  of  Britain’s  current 
nonwhite  population  of  about  500,000. 

The  bias  the  Immigrants  encountered  is 
not  a  legal  problem.  Britain  has  no  laws 
compelling  segregation.  But  its  laws  don’t 
forbid  discrimination  either,  so  whites  can 
subject  colored  Britons  to  a  variety  of  pri¬ 
vate  pressures. 

FACTORY  BIAS 

One  such  pressure  is  described  by  L.  G. 
Wilson,  a  Jamaican  who  supervises  30  white 
and  10  colored  linotype  operators  in  a  Lon¬ 
don  print  shop.  “Recently  my  company  has 
been  receiving  complaints  from  white  work¬ 
ers  who  say  they  don’t  want  to  work  for  a 
Negro,”  he  claims.  “Their  complaints  have 
turned  to  resignations,  and  now  my  bosses 
are  trying  to  push  me  out  by  making  me  work 
all  sorts  of  unfair  and  odd  hours.  I’m  going 
back  to  Jamaica  soon.”  In  other  factories, 
white  unionists  have  struck  to  prevent  the 
hiring  of  nonwhites  who  would  work  along¬ 
side  them. 

Social  barriers  are  common,  too.  In  the 
Birmingham  suburb  of  Smethwick,  a  white 
barber  cries  “no  colored  hair  cut  here”  as 
an  Indian  worker  approaches  his  shop.  And 
a  white  touring  Smethwick  pubs  with  three 
well-dressed  colored  friends  finds  his  party 
admitted  only  to  the  shirt-sleeved  working¬ 
men’s  section  and  banned  from  the  more 
formal  lounge  of  the  Soho  Tavern.  “I  hate 
to  do  this,”  said  the  bartender  “but  I’m  only 
the  vacation  employee  and  the  owner  left 
strict  orders  not  to  admit  colored  folk  in  the 
lounge.” 

These  restrictions  now  are  inspiring  the 
beginnings  of  a  U.S. -style  protest  movement 
among  colored  Britons.  Last  month  a  group 
of  Indians  began  staging  sit-downs  on  the 
sidewalk  before  the  Bermuda  Tavern  in 
Wolhampton,  an  industrial  town  near  Bir¬ 
mingham.  Leaders  of  the  demonstration  vow 
to  sit  on  the  pavement  every  Saturday  night 
until  the  -pub  owner  agrees  to  serve  them, 
and  colored  spokesmen  promise  similar  dem¬ 
onstrations  elsewhere  soon. 

Bias  is  also  causing  political  controversy 
in  Britain  as  in  the  United  States.  Last 
year  the  Conservative  Party  government 
pushed  through  legislation  restricting  immi¬ 
gration  from  the  Commonwealth.  In  the  10 
months  through  April  30,  the  new  law  cut 
the  flow  of  immigrants  to  about  20,000,  from 
94,900  in  the  last  6  months  before  it  went 
into  effect. 

Though  the  law  does  not  mention  race  as 
such.  Conservatives  say  it  was  necessary  be¬ 
cause  “uncontrolled  immigration”  was  con¬ 
tributing  to  racial  tension.  But  Shirley  Fos¬ 
sick,  campaign  secretary  of  the  Coordinating 
Committee  Against  Racial  Discrimination  in 
Birmingham,  says  the  law  has  “increased  dis¬ 
crimination  in  Britain.”  She  says  it  “in¬ 
fluenced  the  person  who  had  no  feelings  one 
way  or  the  other  (to  think)  that  colored 
people  are  not  suitable  citizens  of  this  coun¬ 
try.” 

LABORITES’  VIEWS 

Some  Labor  Party  leaders  now  are  prom¬ 
ising  to  repeal  the  immigration  law  if  their 
party  wins  the  next  general  election.  And 
Laborite  Fenner  Brockway  has  eight  times 
introduced  legislation  in  Parliament  to  ban 
some  acts  of  bias;  it  has  been  defeated  each 
time  by  legislators  who  cherish  the  tradition 
that  British  laws  do  not  recognize  that  race 
exists.  The  Brockway  bill  is  somewhat  simi¬ 
lar  to  the  civil  rights  bill  now  before  the  U.S. 
Congress;  it  would  outlaw  discrimination  in 
ads,  such  as  those  for  apartments,  and  in 
public  places  such  as  dancehalls,  movie 
houses,  and  pubs. 

Finally,  Patrick  Gordon  Walker,  Labor’s 
chief  spokesman  on  foreign  affairs,  charged 
in  a  recent  speech  that  some  local  Conser¬ 
vative  parties  in  recent  local  elections  "at¬ 
tempted,  with  deliberate  calculation,  to  stir 
up  racial  strife  in  an  effort  to  obtain  votes.” 
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In  some  districts,  lie  says,  children  were  or¬ 
ganized  to  parade  round  the  streets,  singing: 
“If  you  want  a  nigger  neighbor,  vote  Labor.” 

In  Prance,  where  100,000  Negroes  make  up 
two-tenths  of  1  percent  of  the  population, 
open  bias  Is  rare.  Indeed  many  voters  want 
a  Negro  to  succeed  General  de  Gaulle  as 
President.  In  a  recent  poll  to  see  whom 
Frenchmen  would  favor  if  the  general  does 
not  run  for  reelection  Gaston  Monnerville, 
Negro  head  of  the  French  Senate,  led  all 
others,  being  the  choice  of  28  percent  of  those 
polled. 

Still  French  Negroes  complain  that  taxi 
drivers  often  ignore  them,  and  clerks  in  small 
shops  wait  on  them  only  after  whites  are 
served.  Jean-Pierre  NT>iaye,  a  Senegalese 
sociologist,  says  some  French  professors  are 
reluctant  to  give  good  grades  to  African  uni¬ 
versity  students.  And  13  percent  of  the 
Frenchmen  queried  in  a  recent  poll  were  op¬ 
posed  to  having  daily  professional  relation¬ 
ships  with  Negroes. 

BLUNTER  BIAS 

Blunter  bias  pops  up  sometimes,  too.  Last 
month  police  were  called  when  a  Negro  from 
Martinque  objected  to  his  expulsion  from  the 
New  York  City  Bar  in  Lyon;  they  beat  the 
Negro  so  severely  that  he  required  hospital¬ 
ization.  The  Paris  newspaper  Le  Monde  then 
surveyed  the  bars  in  Lyon  and  found  that  11 
refused  to  serve  Negroes. 

Unhappily  and  perhaps  unjustly,  some 
French  bias  is  blamed  on  the  influence  of 
visiting  Americans.  Albert  Levy,  secretary  of 
an  antidiscrimination  group,  says  his  organ¬ 
ization  has  investigated  several  complaints 
that  Negroes  were  refused  rooms  in  Paris 
hotels.  “The  hotel  owners  told  us  they  were 
forced  to  bar  Negroes  because  they  had  a 
large  American  clientele  which  objected  to 
them,”  Mr.  Levy  reports. 

Negroes  charge  a  somewhat  similar  situa¬ 
tion  exists  in  Germany.  The  Negro  magazine 
Flamingo,  published  in  London,  recently  de¬ 
scribed  the  city  of  Mainz  as  “Germany’s 
Little  Rock”;  it  said  American  Negro  and 
white  GI’s  frequent  different  off-base  bars 
there  and  African  students  might  have 
trouble  being  served  in  the  white’s  favorite 
bars.  This  “prejudice  did  not  come  from 
the  burghers  of  Mainz,”  the  magazine  claims. 
“Most  of  the  blame  can  be  put  at  the  feet  of 
American  servicemen  in  the  town.” 

[From  the  Washington  (D.C.)  Sunday  Star, 
June  23,  1963] 

Discrimination  in  Some  Form  Is 
Worldwide 

With  the  exception  of  Antarctica,  where 
there  are  no  people,  few  large  areas  of  the 
world  have  been  immune  to  the  virus  of  prej¬ 
udice. 

Thus,  discrimination,  racial  or  religious, 
ethnic  or  economic,  leaves  little  room  for 
self-righteousness  in  most  of  the  globe’s 
heavily  populated  regions.  It  varies  in  kind 
and  degree  around  the  earth.  But  one 
striking  fact  that  emerges  from  an  Associ¬ 
ated  Press  survey  is  that  neither  the  age  nor 
the  type  nor  the  background  nor  the  inten¬ 
tion  of  a  given  government  makes  it  neces¬ 
sarily  immune. 

As  far  as  can  be  determined,  only  one 
country  practices  internal  segregation  as  a 
matter  of  national  policy  or  law.  That  is 
the  Union  of  South  Africa.  Few  countries 
enforce  or  Justify  it  by  law  on  any  level  and 
one  of  the  few,  of  course,  is  the  United 
States,  where  segregation  is  still  a  matter 
of  State  statute  in  parts  of  the  South. 

WRAPPED  IN  IRONY 

But  it  occurs  in  many  other  places  around 
the  world  even  where  it  is  forbidden  by  law 
and  wrapped  in  irony. 

Thus,  India  found  that  the  mere  process 
of  independence  from  the  white  man  did  not 
cleanse  it  of  discrimination  by  Indians. 


Thus,  England,  whose  intellectuals  used  to 
criticize  American  race  relations  while  the 
British  had  no  minority  problem  of  their 
own  at  home,  now  finds  its  own  people  not 
immune  to  the  ugly  sores  of  racial  stress. 

The  emerging  black  man  in  Equatorial 
Africa  and  the  emerging  Arab  in  North  Africa 
begin  to  rule  themselves  under  constitutions 
proclaiming  racial  freedom  for  all.  Mean¬ 
while,  they  practice  some  discrimination 
against  whites  and  Asians  in  an  effort  to  re¬ 
dress  old  imbalances  in  government  and 
trade.  And  only  time  will  prove  once  the 
imbalance  is  balanced,  whether  such  dis¬ 
crimination  can  be  ended. 

None  of  this  is  to  say  that  discrimination, 
as  Americans  understand  it,  occurs  every¬ 
where  or  in  major  proportions  in  most  places. 
It  is  relatively  rare,  for  example,  in  Scan¬ 
dinavia,  New  Zealand,  Australia  and,  from 
most  points  of  view,  France. 

AS  A  STATE  OF  MIND 

But  discrimination  is  also  a  state  of  mind, 
sometimes  lost  in  semantics,  frequently  dif¬ 
ficult  to  label  as  such.  In  France,  for  ex¬ 
ample,  the  President  of  the  Senate  is  a  Negro. 
Negroes  and  persons  of  North  African  origin 
who  can  afford  it  circulate  freely  in  hotels, 
restaurants  and  night  clubs.  But  most  of 
the  500,000  Algerians  in  France  are  unedu¬ 
cated  and  unskilled  and  hold  the  lowest 
paying  jobs. 

Is  this  discrimination  or  a  simple  fact  of 
economic  life?  The  free  and  easy  Austra¬ 
lians,  who  show  an  enlightened  attitude 
toward  their  one  small  minority,  the  aborig¬ 
ines,  enforce  an  immigration  policy  which 
keeps  colored  races  out.  This  is  done  in  the 
hope  of  building  a  homogeneous,  frictionless 
society.  Is  this  effort  to  avert  racial  strife 
discriminatory?  In  many  places  in  South 
America,  Indians  make  up  the  most  depressed 
classes,  poor  and  uneducated.  Is  this  dis¬ 
crimination  or  another  raw  fact  of  eco¬ 
nomics? 

In  India  and  other  parts  of  Asia,  where 
America  has  often  been  concerned  about  its 
own  image,  neither  semantics  nor  rationaliza¬ 
tion  can  hide  the  fact  of  discrimination. 

In  a  total  population  of  461  million,  nearly 
100  million  in  India  are  listed  by  the  census 
as  untouchables.  The  untouchables  rank 
below  the  Hindu  caste  system,  which  has 
four  main  castes  and  more  than  3,000  local 
subcastes.  Many  Indians  who  are  now  Mos¬ 
lems  and  Christians  are  descendants  of 
untouchables  who  were  converted  to  escape 
the  Hindu  caste  system.  But  even  among 
the  Moslems  and  Christians  distinctions  fre¬ 
quently  remain  between  high  and  low  castes. 

CONDITIONS  IN  CEYLON 

In  Ceylon  it  is  the  Hindu  who  complains 
of  discrimination  although  here,  too,  there 
are  constitutional  provisions  against  it.  The 
ruling  majority  group  are  the  Buddhists 
whose  tongue,  Singhalese,  is  now  the  official 
state  language.  The  1  million  Tamil  speak¬ 
ing  Hindus  complain  the  language  barrier 
and  their  difficulty  in  getting  government 
jobs  has  forced  them  into  second-class 
citizenship. 

The  Catholics,  too,  say  they  are  targets  of 
discrimination  in  public  service  appoint¬ 
ments.  Thus,  a  situation  is  reversed.  Under 
British  rule,  which  ended  in  1956,  the  Singh¬ 
alese  complained  the  Christians  and  Tamils 
were  favored. 

In  1958  an  estimated  1,000  Tamils  were 
killed  in  widespread  rioting  led  by  the 
Singhalese. 

While  they  complain  of  discrimination  at 
the  hands  of  the  majority,  the  Tamils  them¬ 
selves  discriminate  against  each  other.  The 
Vellala  or  high  class  Tamils  do  not  allow 
low  caste  people  to  drink  at  public  wells  ex¬ 
cept  in  segregated  areas.  Low  caste  women 
are  not  permitted  to  cover  their  upper  body 
or  sit  on  chairs  in  the  presence  of  the  higher 
caste. 


MOSLEM  PAKISTAN 

In  Moslem  Pakistan,  where  the  Hindus  are 
a  12-percent  minority,  no  non-Moslem  could 
ever  become  president,  according  to  the  con¬ 
stitution.  Otherwise,  there  are  no  legal  bars 
but  in  fact  no  Hindu  occupies  any  high  gov¬ 
ernment  job,  none  get  into  the  military  serv¬ 
ices,  few  get  governmental  jobs  of  any  kind, 
and  many  have  difficulty  getting  private  jobs. 

In  southeast  Asia,  where  many  Chinese 
have  migrated  over  the  years  and  won  com¬ 
manding  positions  in  trade  and  finance,  an¬ 
tagonism  toward  them  is  common.  It  is 
particularly  strong  in  Indonesia,  where  Presi¬ 
dent  Sukarno’s  government  has  tried  to  limit 
Chinese  activity  in  business. 

Still,  the  3  million  people  of  Chinese  de¬ 
scent  in  a  total  population  of  100  million 
control  a  great  deal  of  Indonesia’s  economic 
life.  Indonesia  recognizes  the  Peiping  gov¬ 
ernment  but  that  did  not  stop  recent  rioting 
and  destruction  of  Chinese  property  in  the 
wake  of  a  visit  by  the  President  of  Commu¬ 
nist  China. 

RUSSIAN  DISCRIMINATION 

On  the  other  side  of  the  world,  in  Moscow, 
where  Russian  propaganda  factories  rarely 
miss  a  chance  to  exploit  America’s  racial 
troubles,  the  picture  is  difficult  to  delinate. 
The  Russian  constitution  espouses  protec¬ 
tion  for  all  classes  and  forbids  discrimina¬ 
tion.  The  Government  denies  there  is  any 
discrimination  against  Russian  Jews  or  visit¬ 
ing  African  students. 

But  the  Jews  claim  they  suffer  unequal 
difficulty  in  getting  important  jobs  or  get¬ 
ting  into  universities.  A  disproportionate 
number  of  Jews  have  been  executed  for 
economic  crimes,  which  the  Soviets  say  in¬ 
dicates  no  discrimination. 

But  Western  observers  point  out  that  the 
presence  of  so  many  Jews  in  illegal  business 
may  be  explained  by  their  difficulty  in  get¬ 
ting  jobs  in  normal  areas.  And  the  Jews 
themselves  point  out  that  of  all  national  or 
racial  groups  in  the  Soviet  Union  they  alone 
are  required  to  have  the  word  "Jew”  printed 
on  their  passports. 

There  is,  of  course,  active  discrimination 
against  Christians,  whose  belief  in  God 
makes  them  ideologically  unacceptable  for 
posts  of  importance  in  the  Soviet  Union. 

Elsewhere  behind  the  Iron  Curtain,  there 
are  legal  prohibitions  against  discrimination 
but  visiting  correspondents  hear  murmurs. 
In  Hungary,  for  example,  they  hear  tradi¬ 
tional  anti-Semitic  and  anti-Gypsy  senti¬ 
ments. 

PREJUDICE  AGAINST  STUDENTS 

In  Czechoslovakia  and  Bulgaria  there  is 
clearly  a  growing  popular  feeling  against 
visiting  colored  students.  In  Czecho¬ 
slovakia,  many  people  blamed  the  depressed 
economy  on  large-scale  exports  to  Africa  and 
Asia  during  the  Communist  political  offen¬ 
sive  there. 

In  Poland,  where  Hitler  left  fewer  than 
50,000  Jews  out  of  a  prewar  population  off 
3 y2  million,  discrimination  is  illegal.  Jews 
appear  to  have  no  problem  in  housing, 
education,  or  employment  except  that  there 
is  an  undercurrent  of  resentment  over  the 
number  of  posts  they  occupy  in  government, 
party,  publishing,  news  media,  literature, 
and  finance. 

In  turbulent  Africa,  where  the  complexion 
of  power  is  changing  rapidly,  it  is  still  too 
early  to  tell  whether  the  black  man  or  the 
dusky-skinned  man  will  prove  less  dis¬ 
criminatory  than  the  white  man  who  ruled 
before  him. 

The  new  rulers  endorse  laws  which  seek 
to  outlaw  prejudicial  treatment  of  any  one 
group.  But  they  also,  understandably,  seek 
to  increase  the  affluence  and  Influence 
denied  many  of  their  people  under  former 
white  masters. 

In  Kenya,  where  the  African  has  begun  to 
rule  himself,  the  government  openly  gives 
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wide  preference  to  African  applicants  for 
civil  service  Jobs.  European  and  Asian  civil 
servants  are  being  prematurely  retired.  Most 
Europeans  forced  out  this  way  receive  gen¬ 
erous  financial  allowances.  The  Asians  do 
less  well  and  are  complaining. 

NEGRO  MILLIONS  IN  KENYA 

Africans  or  Negroes  total  8  million  in 
Kenya  as  compared  to  180,000  Asians,  66,000 
Europeans,  and  39,000  Arabs.  Small  though 
their  group  is,  most  of  the  country’s  com¬ 
merce  is  still  controlled  by  Asians.  This  may 
prove  temporary. 

While  they  have  not  suffered  as  badly  as 
their  compatriots  in  Uganda  from  trade  boy¬ 
cotts  imposed  by  African  nationalists  many 
Asian  shopkeepers  in  Kenya  fear  the  future. 
They  say  they  will  return  to  India  if,  after 
complete  independence,  their  shops  are  boy¬ 
cotted  or  the  government  imposes  high  dis¬ 
criminatory  taxes  on  them  and  Europeans. 

The  three  independent  Moslem  states  in 
formerly  French  north  Africa — Tunisia,  Al¬ 
geria,  and  Morocco — officially  do  not  sanction 
discrimination.  Yet  it  occurs  in  some  forms, 
mainly  against  the  remaining  European 
settlers  and  Jews. 

ARABS  IN  ISRAEL 

Ten  percent  of  Israel’s  2  y2  million  people 
are  Arabs.  Are  they  targets  of  discrimina¬ 
tion?  The  tangible  evidence  indicates  they 
are  not,  but  still  many  Arabs  feel  an  unease, 
a  psychological  disadvantage.  Probably  this 
feeling  will  never  be  erased  while  Israel  is 
surrounded  by  hostile  Arab  nations. 

But  within  the  country,  the  Israeli  Arabs 
are  protected  by  laws  against  unequal  treat¬ 
ment  of  any  group.  They  get  equal  pay  for 
equal  work  in  industry,  most  of  their  farm¬ 
ers  own  their  own  land,  they  enjoy  the  same 
benefits  of  government  road  building  and 
irrigation  projects,  they  can  and  do  enter 
any  public  place,  and  they  vote.  The  parlia¬ 
ment  has  seven  Arab  deputies. 

The  one  legal  difference  between  Arabs 
and  Jews  is  that  the  Arabs  are  not  subject 
to  compulsory  military  training. 

Elsewhere  in  the  Middle  East,  in  Lebanon, 
Syria,  and  Iraq,  for  example,  the  Moslems 
predominate  but  the  remaining  Jews  appear 
to  have  few  complaints.  Hatred  of  Jews  is 
confined  to  Israelis  or  Zionists.  Jews  there 
who  engage  in  no  pro-Israel  activity  are  free 
to  worship  and  work  peacefully.  The  Jewish 
community  in  Lebanon  retains  considerable 
financial  influence. 

The  Sudan,  however,  has  its  racial  and  reli¬ 
gious  troubles.  Negro  pagan  and  Christian 
tribes  in  the  south  are  kept  under  strict 
controls  by  the  Arab  Moslems  of  the  north. 
Rioting  was  reported  in  1962  to  protest  the 
enforced  ‘‘Arabization”  of  the  Negro  south. 

South  Africa,  of  course,  remains  the  world’s 
clearest  example  of  racial  separation  and  dis¬ 
crimination,  the  only  country  where  it  is 
national  policy  imposed  by  law  and  enforced 
rigorously  in  everyday  life. 

ENVISIONS  SEPARATE  CAREER 

The  government,  in  pursuing  its  policy  of 
apartheid,  speaks  of  the  day  when  whites  and 
blacks  will  live  in  separate  areas,  each  gov¬ 
erning  themselves,  in  some  kind  of  national 
federation. 

Meanwhile,  though,  the  3  million  whites 
rule  themselves  and  the  11  million  blacks, 
and  there  is  no  doubt  in  anyone's  mind 
which  complexion  runs  the  country.  The 
black  man  has  no  vote,  no  political  rights, 
little  freedom  of  movement,  and  is  segregated 
in  virtually  every  phase  of  his  life — living 
quarters,  transportation,  churches,  post  of¬ 
fices,  movies,  libraries,  restaurants,  and  sepa¬ 
rate  counters  in  all  government  offices. 

Much  of  Western  Europe  appears  free  of 
discrimination.  Overt  anti-Semitism  is  now 
rare  in  West  Germany  and  Austria,  where 
Hitler’s  massacres  probably  left  those  coun¬ 
tries  acutely  self-conscious  about  the  subject 
for  years  to  come. 


HIDDEN  ANTI-SEMITISM 

Some  observers,  however,  feel  that  hid¬ 
den  anti-Semitism  is  still  very  strong  in 
Germany,  particularly  among  middle-aged, 
and  older  people.  But  authorities  treat  the 
surviving  German  Jews  (20,000  out  of  500,- 
000)  with  such  consideration  that  some  see 
the  danger  of  a  new  anti-Semitism  resulting 
from  the  current  self-conscious  pro-Semi- 
tism. 

Italy  has  no  legal  discrimination.  How¬ 
ever,  the  German-speaking  residents  of  the 
south  Tyrol  and  the  Slav  groups  in  Trieste 
complain  of  unequal  treatment  in  jobs  and 
housing.  The  feeling  has  erupted  into 
bombings  and  other  violence  which  Italian 
authorities  attribute  to  nationalist  groups. 

England  has  about  500,000  nonwhites, 
roughly  1  percent  of  the  population.  Most 
of  these  are  West  Indians  who  came  looking 
for  work.  The  rest  are  Indians,  Pakistanis, 
and  Africans. 

So  far  in  1963,  the  country  has  escaped 
major  race  conflict  for  the  first  time  in  10 
years.  The  penalties  for  street  rioting,  such 
as  the  violence  which  lasted  a  week  in  Lon¬ 
don’s  Notting  Hill  district  in  1958,  axe  now 
more  severe.  Immigration  of  nonwhites  has 
been  sharply  curtailed.  Still,  police  and  so¬ 
cial  workers  believe  more  eruptions  are  in¬ 
evitable. 

The  conclusions  one  can  draw  from  this 
word  survey  of  discrimination  are  few.  For 
a  broad  variety  of  reasons,  economic,  social, 
political,  religious  or  physical,  historic  or 
new,  real  or  imagined,  men  feel  and  exhibit 
mutual  hate,  which  may  be  the  ether  side 
of  mutual  fear.  Discrimination  occurs  in 
many  places,  the  mere  fact  of  which  justifies 
it  no  place. 


Exhibit  3 

[From  the  Tulsa  (Okla.)  Tribune,  July  11, 
1963] 

The  Blacker  Pots 

Secretary  of  State  Dean  Rusk  told  Con¬ 
gress  Wednesday  that  unless  it  promptly 
enacts  legislation  that  would  permit  a  Wash¬ 
ington  bureau  to  supervise  the  renting  of 
Mrs.  Murphy’s  spare  bedroom  and  the  hiring 
of  a  fry  cook  in  a  hamburger  stand  the  world 
will  ‘‘question  the  real  convictions  of  the 
American  people.” 

The  argument  that  we  must  vastly  extend 
the  power  of  the  Federal  Government  in 
order  to  prove  to  foreigners  that  we  are  fair- 
minded  is  a  favorite  of  the  “liberals.”  Maybe 
it’s  time  we  looked  at  some  of  the  foreigners. 

Last  fall  the  Government  of  Saudi  Arabia 
finally  got  around  to  freeing  the  slaves. 
That  is,  it  agreed  to  pay  a  compensation  of 
$700  for  every  male  slave  set  free  and  $1,000 
for  every  female.  But  the  deadline  for  claim¬ 
ing  the  compensations  ended  last  week  with 
few  takers.  Slaves,  it  seems,  are  worth  twice 
as  much  as  the  government  offered  for  their 
freedom. 

So  let’s  not  worry  too  much  about  what 
Saudi  Arabians  think  of  the  situation  in 
Mississippi. 

President  Gamal  Abdel  Nasser  of  Egypt  has 
said  a  lot  of  scornful  things  about  America’s 
race  problems.  The  average  Egyptian  rural 
laborer  makes  about  $10  a  month.  He  works 
and  sleeps  in  the  same  nightshirt.  He  is  no 
longer  legally  bound  to  the  land,  but  if  he 
leaves  his  landlord  there  is  no  work  for  him. 
Must  we  keep  cocking  an  ear  for  Mr.  Nasser’s 
latest  lecture  on  the  “submerged  masses  of 
America?” 

In  northern  Japan  there  live  the  Ainus,  a 
hairy  race  more  akin  to  Eskimos  than  Japa¬ 
nese.  An  Ainu  on  the  streets  of  Tokyo  is 
followed  by  small  boys.  Jeering  and  shouting 
“Dog.”  Ainus  are  not  considered  the  equal 
of  even  the  lowest  true  Japanese.  What  was 
the  latest  in  “Asahi”  or  “Mainichi”  about 
American  race  prejudice? 

The  Russian  Government  has  made  much 
of  the  slow  pace  of  the  school  integration 
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drive  in  America.  In  Asiatic  Russia  separate 
schools  continue  to  be  maintained  for  chil¬ 
dren  of  White  Russian  and  Ukranian  officials, 
while  the  native  Kazakhs,  Kirghiz,  and 
Tadzhiks  go  to  their  own  schools,  such  as 
they  are. 

In  India,  long  the  loudest  critic  of  America 
on  race  matters,  dark-skinned  Dravidians 
from  the  south  have  a  terrible  time  getting 
jobs  in  India’s  northern  Caucasian  cities. 

No  Australian  hires  a  Bushman  for  any¬ 
thing  except  sheepherding.  The  hill 
Igorotes  of  the  Philippines  are  not  socially 
acceptable  in  Manila.  London,  which  con¬ 
tains  fewer  Negroes  than  any  large  American 
city,  has  recently  had  serious  race  disturb¬ 
ances.  And  down  in  Kenya  whites  are  fleeing 
their  neat  farmsteads  by  the  thousands  as 
young  Kikuyus  grin  and  talk  openly  of  a 
“night  of  the  long  knives”  after  Kenya  gains 
its  independence  this  fall  when  they  hope  to 
solve  Kenya’s  race  problem  once  and  for¬ 
ever. 

Now  It  is  proposed  that  we  rush  into  Fed¬ 
eral  legislation  that  would  set  up  autocratic 
or  unenforcible  fair  employment  practices 
and  that  would  put  every  American  business, 
however  small  and  local,  under  Federal  regu¬ 
lation  in  order  to  stop  the  world’s  criticism  of 
America. 

Why  don’t  we  ask  ourselves  what  is  fair, 
practical  and  attainable,  and  let  the  rest  of 
the  world  explain  itself  to  us? 

Mr.  GRUENING.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  THURMOND.  I  am  glad  to  yield 
to  the  able  Senator  from  Alaska. 

Mr.  GRUENING.  Does  the  distin¬ 
guished  Senator  from  South  Carolina 
know  of  any  example  in  which  there  has 
been  discrimination  under  the  foreign  as¬ 
sistance  program  on  the  ground  of  race, 
religion,  color,  or  national  origin? 

Mr.  THURMOND.  I  was  speaking 
about  discrimination  in  the  countries  to 
which  we  furnish  foreign  aid.  I  have 
just  cited  various  countries,  including 
India  and  Great  Britain. 

Mr.  GRUENING.  Do  I  correctly  un¬ 
derstand  that  the  Senator  does  not  pro¬ 
pose  to  alter  the  policies  of  those  coun¬ 
tries,  but  merely  to  make  certain  that 
our  foreign  aid  and  its  administration 
do  not  succumb  to  discrimination  against 
individuals  on  the  ground  of  race,  color, 
religion,  of* national  origin? 

Mr.  THURMOND.  The  amendment 
on  that  point  is  fairly  clear.  Section 
501  provides: 

No  person  In  any  recipient  country  shall, 
on  the  ground  of  race,  color,  religion,  or  na¬ 
tional  origin,  be  excluded  from  participa¬ 
tion  in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any  pro¬ 
gram  or  activity  receiving  any  form  of  the 
United  States  financial  assistance. 

Section  502  reads,  in  part: 

Sec.  502.  The  Agency  for  International  De¬ 
velopment  and  any  other  department  or 
agency  or  which  is  empowered,  or  may  in  the 
future  be  empowered,  to  extend  United  States 
financial  assistance  to  any  program  or  activity 
in  any  country,  by  way  of  grant,  loan,  con¬ 
tract,  or  other,  is  directed  to  effectuate  the 
provisions  of  section  501  with  respect  to  such 
program  or  activity  by  issuing  rules,  regu¬ 
lations,  or  orders  of  general  applicability 
which  shall  be  consistent  with  achievement 
of  the  objectives  of  the  statute  authorizing 
the  financial  assistance  in  connection  with 
which  the  action  is  taken.  No  such  rule, 
regulation,  or  order  shall  become  effective 
unless  and  until  approved  by  the  President. 

As  I  have  pointed  out,  and  in  reply  to 
the  distinguished  Senator,  we  are  not 
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trying  to  control  the  policy  of  any  coun¬ 
try;  but  if  we  have  a  national  policy  of 
no  discrimination  and  have  given  this 
Government  the  power  to  withhold  funds 
in  our  own  country  in  cases  where  alleged 
discrimination  exists,  it  would  seem  to 
be  in  order  not  to  subsidize  discrimina¬ 
tion  in  foreign  countries. 

Mr.  GRUENING.  I  believe  that  the 
objective  of  this  amendment  is  laudable, 
but  I  wonder  whether  it  is  necessary,  and 
whether  such  discrimination  has,  in  the 
past,  taken  place — and  if  so,  where? 

Mr.  THURMOND.  If  it  is  not  neces¬ 
sary,  there  could  be  no  harm  in  adopt¬ 
ing  the  amendment. 

Mr.  GRUENING.  The  Senator  would 
not  interpret  the  amendment  as  going 
so  far  as  to  deny  aid  to  a  country  which 
as  a  matter  of  policy  discriminated 
against  American  citizens  on  the  ground 
of  race  or  religion?  I  believe  the  Sen¬ 
ator  knows  of  certain  Arab  countries 
where  American  citizens  of  the  Jewish 
race  are  not  permitted  to  enter.  Would 
he  apply  his  amendment  to  those  coun¬ 
tries? 

Mr.  THURMOND.  Again,  of  course, 
we  would  come  down  to  the  construction 
of  the  amendment.  In  the  civil  rights 
bill,  that  is  left  up  to  the  heads  of  the 
administering  agencies  concerned  as  to 
its  construction.  The  same  would  be  the 
case  with  this  amendment.  As  the  able 
Senator  well  remembers,  the  civil  rights 
bill  did  not  define  “discrimination,”  but 
left  it  to  the  head  of  the  agency  or  de¬ 
partment  concerned. 

Mr.  GRUENING.  As  I  read  the 
amendment,  I  believe  that  it  is  highly 
desirable,  but  I  wonder  whether  we  could 
not  hear  from  the  distinguished  chair¬ 
man  of  the  Foreign  Relations  Commit¬ 
tee,  as  to  whether  he  believes  that  the 
amendment  is  essential  to  prevent  the 
kind  of  abuses  the  distinguished  Senator 
from  South  Carolina  is  seeking  to  pre¬ 
vent? 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  South  Carolina  yield 
the  floor? 

Mr.  THURMOND.  Mr.  President,  I 
yield  the  floor. 

I  believe  that  the  Senator  from  Alaska 
wishes  to  put  a  question  to  the  chair¬ 
man  of  the  Foreign  Relations  Commit¬ 
tee,  the  Senator  from  Arkansas  [Mr. 
Fulbright], 

Mr.  GRUENING.  As  I  read  the 
amendment,  its  objective  seems  to  me 
to  be  desirable  and  praiseworthy;  but  I 
wonder  whether  the  chairman  of  the 
Foreign  Relations  Committee  would  an¬ 
swer  my  question  as  to  whether  there  is 
any  need  for  the  amendment,  whether 
the  abuses  which  the  amendment  aims 
to  prevent  have  taken  place,  and  wheth¬ 
er  they  are  really  taking  place. 

Mr.  FULBRIGHT.  A  simple  answer 
to  the  Senator’s  question  is  that  I  am 
opposed  to  the  amendment  of  the  Sen¬ 
ator  from  South  Carolina.  Merely  be¬ 
cause  we  have  a  similar  objective  in  the 
United  States,  I  am  not  going  to  turn 
.  around  and  vote  for  the  same  kind  of 
measure  to  be  imposed  on  other  people. 
We  have  enough  of  a  burden  trying  to 
put, the  foreign  aid  program  into  effect 
without  including  this  amendment. 


As  to  an  answer  on  the  subject  of  dis¬ 
crimination  in  other  countries,  gener¬ 
ally  speaking,  as  stated  by  the  Senator 
from  South  Carolina,  there  is  discrimi¬ 
nation.  As  it  directly  affects  this  pro¬ 
gram,  I  am  not  aware  of  any  complaints 
or  instances  in  which  it  has  been  prac¬ 
ticed. 

I  point  to  the  Export-Import  Bank  as 
being  one  of  the  most  effective  and  effi¬ 
cient  organizations  in  this  field  we  have 
ever  developed,  but  I  believe  it  would  be 
a  great  burden  upon  that  institution  if 
we  tried  to  inject  this  kind  of  require¬ 
ment  into  its  administration.  I  believe 
that  applying  the  objective  of  this 
amendment  would  be  extremely  difficult. 

Does  that  answer  the  Senator’s 
question? 

Mr.  GRUENING.  Yes.  I  thank  the 
Senator. 

Mr.  FULBRIGHT.  There  are  already 
statements  of  principle  in  the  act  regard¬ 
ing  discrimination,  but  not  in  this  form, 
as  a  condition. 

Mr.  GRUENING.  I  assume  that  the 
administration,  which  has  just  supported 
legislation,  which  I  supported,  and  which 
the  distinguished  Senator  from  Arkansas 
feels  is  not  the  right  way  to  do  it,  would 
try  to  carry  out  those  policies  to  the  ex¬ 
tent  practicable  in  foreign  affairs.  My 
question  is  whether  this  was  really  a 
necessary  amendment,  and  whether  it 
adds  anything  except  a  declaration  of 
principle. 

Mr.  FULBRIGHT.  I  do  not  believe  it 
is  necessary.  I  am  opposed  to  it. 

Mr.  GRUENING.  I  assume  that  the 
objective  of  the  amendment  is  in  sym¬ 
pathy  with  the  views  expressed  by  the 
chairman,  who  objected  to  proposing 
these  methods  in  this  country.  I  take  it 
that  the  junior  Senator  from  South 
Carolina  is  likewise  opposed  to  them. 

Mr.  THURMOND.  The  Senator  is 
correct. 

Mr.  GRUENING.  He  proposes,  there¬ 
fore,  to  impose  on  the  foreign  aid  pro¬ 
gram  a  similar  procedure  to  the  objec¬ 
tive  at  home? 

Mr.  THURMOND.  I  objected  to  im¬ 
posing  that  procedure  on  our  own  people, 
but  if  the  United  States  is  going  to  im¬ 
pose  it  on  its  own  people,  I  see  no  reason 
why  we  cannot  provide  for  the  control  of 
these  funds  to  foreign  countries  to  which 
we  give  aid  in  one  form  or  another. 

Mr.  GRUENING.  I  thank  the  Senator 
from  South  Carolina. 

Mr.  THURMOND.  In  other  words,  the 
foreign  aid  program  now,  under  the  na¬ 
tional  policy  of  this  country,  would  vio¬ 
late  the  national  policy  of  this  country 
and  would  subsidize  discrimination.  I 
do  not  see  how  any  Senator  who  voted 
for  the  civil  rights  bill  can  now  take 
another  position  on  the  pending  amend¬ 
ment  and  be  consistent. 

Mr.  GRUENING.  I  thank  the  Senator 
from  South  Carolina. 

Mr.  MORSE.  Mr.  President,  I  shall 
support  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  South  Caro¬ 
lina. 

On  this  question  the  yeas  and  nays 
have  been  ordered;  and  the  clerk  will 
call  the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  MANSFIELD.  I  announce  that 
the  Senator  from  Indiana  [Mr.  Bayh], 
the  Senator  from  Michigan  [Mr.  Hart], 
the  Senator  from  Arizona  [Mr.  Hayden], 
the  Senator  from  Minnesota  [Mr.  Hum¬ 
phrey],  the  Senator  from  Washington 
[Mr.  Jackson],  the  Senator  from  South 
Carolina  [Mr.  Johnston],  the  Senator 
from  Ohio  [Mr.  Lausche],  the  Senator 
from  Missouri  [Mr.  Long],  and  the  Sen¬ 
ator  from  Washington  [Mr.  Magnuson] 
are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Maine  [Mr.  Muskie],  the  Senator  from 
Rhode  Island  [Mr.  Pastore],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the  Sen¬ 
ator  from  Georgia  [Mr.  Russell],  and 
the  Senator  from  Florida  [Mr.  Smath- 
ers]  are  absent  on  official  business. 

I  further  announce  that  the  Senator 
from  New  Mexico  [Mr.  Anderson],  and 
the  Senator  from  Massachusetts  [Mr. 
Kennedy]  are  absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  West  Virginia  [Mr.  Byrd],  the 
Senator  from  Nevada  [Mr.  Cannon]  ,  the 
Senator  from  Pennsylvania  [Mr.  Clark], 
the  Senator  from  Oklahoma  [Mr.  Ed¬ 
mondson],  the  Senator  from  Tennessee 
[Mr.  Gore]  ,  the  Senator  from  Louisiana 
[Mr.  Long],  the  Senator  from  Minnesota 
[Mr.  McCarthy],  the  Senator  from  Utah 
[Mr.  Moss],  and  the  Senator  from  Mis¬ 
souri  [Mr.  Symington],  are  absent  on  of¬ 
ficial  business. 

I  also  announce  that  the  Senator  from 
Georgia  [Mr.  Talmadge],  the  Senator 
from  New  Jersey  [Mr.  Williams],  the 
Senator  from  Texas  [Mr.  Yarborough], 
land  the  Senator  from  West  Virginia 
[Mr.  Randolph],  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Virginia  [Mr.  Byrd]  is  absent  be¬ 
cause  of  illness  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Virginia 
[Mr.  Byrd],  the  Senator  from  Oklahoma 
[Mr.  Edmondson],  the  Senator  from 
Rhode  Island  [Mr.  Pastore]  ,  the  Senator 
from  Rhode  Island  [Mr.  Pell],  and  the 
Senator  from  New  Jersey  [Mr.  Wil¬ 
liams],  would  each  vote  “nay.” 

On  this  vote,  the  Senator  from  Ohio 
[Mr.  Lausche]  is  paired  with  the  Sen¬ 
ator  from  Washington  [Mr.  Jackson]. 

If  present  and  voting,  the  Senator 
from  Washington  would  vote  “nay”  and 
the  Senator  from  Ohio  would  vote  “yea.” 

On  this  vote,  the  Senator  from  West 
Virginia  [Mr.  Randolph]  is  paired  with 
the  Senator  from  Louisiana  [Mr.  Long]. 

If  present  and  voting,  the  Senator  from 
Louisiana  would  vote  “yea”  and  the  Sen¬ 
ator  from  West  Virginia  would  vote 
"nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  Curtis], 
the  Senator  from  Illinois  [Mr.  Dirksen], 
the  Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  Idaho  [Mr. 
Jordan],  the  Senator  from  Kansas  [Mr. 
Pearson]  ,  the  Senator  from  Pennsylvania 
[Mr.  Scott],  the  Senator  from  Wyoming 
[Mr.  Simpson],  and  the  Senator  from 
Texas  [Mr.  Tower],  are  necessarily  ab¬ 
sent. 

The  Senator  from  Maryland  [Mr. 
Beall],  the  Senator  from  Massachusetts 
[Mr.  Saltonstall],  and  the  Senator  from 
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North  Dakota  [Mr.  Young],  are  detained 
on  official  business. 

On  this  vote,  the  Senator  from  Ne¬ 
braska  [Mr.  Curtis]  is  paired  with  the 
Senator  from  Kansas  [Mr.  Pearson].  If 
present  and  voting,  the  Senator  from 
Nebraska  would  vote  “yea”  and  the  Sen¬ 
ator  from  Kansas  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Wy¬ 
oming  [Mr.  Simpson]  is  paired  with  the 
Senator  from  Massachusetts  l  Mi-.  Sal- 
tonstall].  If  present  and  voting,  the 
Senator  from  Wyoming  would  vote  “yea” 
and  the  Senator  from  Massachusetts 
would  vote  “nay.” 

On  this  vote,  the  Senator  from  Texas 
[Mr.  Tower]  is  paired  with  the  Senator 
from  Pennsylvania  [Mr.  Scott],  If 
present  and  voting,  the  Senator  from 
Texas  would  vote  “yea”  and  the  Senator 
from  Pennsylvania  would  vote  “nay.” 

The  result  was  announced — yeas  25, 
nays  34,  as  follows: 

[No.  524  Leg.] 


YEAS— 25 


Bartlett 

Hickenlooper 

Neuberger 

Bennett 

Hruska 

Proxmire 

Boggs 

McClellan 

Ribicoff 

Burdick 

Mechem 

Salinger 

Douglas 

Metcalf 

Thurmond 

Ellender 

Miller 

Walters 

Fong 

Morse 

Williams,  Del. 

Gruening 

Mundt 

Hartke 

Nelson 

NAYS— 34 

Aiken 

Ervin 

McIntyre 

Allott 

Fulbright 

McNamara 

Bible 

Hill 

Monroney 

Brewster 

Holland 

Morton 

Carlson 

Inouye 

Prouty 

Case 

Javits 

Robertson 

Church 

Jordan,  N.C. 

Smith 

Cooper 

Keating 

Sparkman 

Cotton 

Kuchel 

Stennis 

Dodd 

Mansfield 

Young,  Ohio 

Dominick 

McGee 

Eastland 

McGovern 

NOT  VOTING — 41 

Anderson 

Humphrey 

Pell 

Bayh 

Jackson 

Randolph 

Beall 

Johnston 

Russell 

Byrd,  Va. 

Jordan,  Idaho 

Saltonstall 

Byrd,  W.  Va. 

Kennedy 

Scott 

Cannon 

Lausche 

Simpson 

Clark 

Long,  Mo. 

Smathers 

Curtis 

Long,  La. 

Symington 

Dirksen 

Magnuson 

Talmadge 

Edmondson 

McCarthy 

Tower 

Goldwater 

Moss 

Williams,  N.J. 

Gore 

Muskie 

Yarborough 

Hart 

Pastore 

Young,  N.  Dak. 

Hayden 

Pearson 

So  Mr.  Thurmond’s  amendment  was 
rejected. 

Mr.  FULBRIGHT.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  KUCHEL.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President, 
during  the  fight  on  the  civil  rights  bill 
the  point  was  made  time  and  again  that 
the  image  of  the  United  States  was  be¬ 
ing  hurt  because  of  discrimination  in 
this  country.  As  I  pointed  out  in  my  talk 
a  few  moments  ago  on  the  amendment, 
Britain  discriminates  against  Negroes; 
Africa  discriminates  against  whites;  in 
Asia  one  nationality  discriminates 
against  another,  depending  upon  which 
is  in  the  majority. 

In  Peru,  and  other  Latin  American 
countries,  there  is  discrimination  against 
Indians.  In  British  New  Guinea  there 


is  discrimination;  Indians  and  Negroes 
discriminate  against  each  other,  which¬ 
ever  is  in  the  majority.  In  India — and 
a  great  deal  of  our  aid  goes  to  India — 
the  infamous  caste  system  still  thrives, 
and  discrimination  is  practiced. 

I  merely  wished  to  show  the  futility  of 
the  argument  that  America’s  image  is 
being  hurt,  because  it  was  left  to  each 
State  to  determine  whether  there  would 
be  integration  or  segregation,  which 
some  call  discrimination.  In  practically 
every  country  there  is  what  some  people 
call  discrimination,  and  yet  we  must 
change  our  whole  pattern  of  life.  We 
must  conform  to  a  certain  ideal  in  order 
not  to  be  castigated  by  the  other  nations 
of  the  world,  all  of  which  discriminate 
under  one  standard  or  another. 

Mr.  President,  I  really  did  not  expect 
the  amendment  to  be  adopted. 

I  have  in  my  hand  a  statement  taken 
from  the  Associated  Press  ticker.  It 
states — 

Administration  leaders  said  they  would 
fight  Thurmond’s  proposal,  contending  it 
might  jeopardize  the  AID  program,  which  the 
South  Carolinian  opposes. 

I  knew  that  since  the  administration 
was  opposed  to  the  amendment  it  would 
not  be  adopted.  But  I  wished  to  show 
the  hypocrisy  that  exists.  I  wished  to 
show  that  although  other  countries  of 
the  world  practice  discrimination,  yet  we 
are  required  to  change  our  pattern  in 
this  country,  in  order  to  eliminate  so- 
called  discrimination,  by  passing  the 
greatest  grab  for  power — which  we  did 
when  we  passed  the  so-called  civil  rights 
bill — that  this  country  has  ever  seen. 
There  is  no  question  that  the  so-called 
civil  rights  bill  did  more  to  centralize 
power  in  the  Central  Government  in 
Washington  than  any  other  piece  of  pro¬ 
posed  legislation  that  has  ever  been 
passed.  Yet  we  are  being  forced  to 
change  our  form  of  government,  so  to 
speak,  the  delicate  system  of  checks  and 
balances  between  the  States  and  the  Na¬ 
tional  Government,  on  the  pretense  that 
we  are  being  held  up  to  the  world  as  dis¬ 
criminating,  when  we  are  not  discrimi¬ 
nating  any  more  than  are  other  coun¬ 
tries  throughout  the  world.  So  I  ^iope 
that  the  American  people  will  wake  up 
and  take  note  of  the  propaganda  that 
has  been  used  in  respect  to  the  so-called 
civil  rights  legislation,  and  which  will  be 
used  in  forwarding  other  pieces  of  pro¬ 
posed  legislation  which  will  be  offered  in 
the  future  on  one  pretense  or  another  to 
bring  about  a  greater  centralization  of 
power  in  the  Government  of  the  United 
States. 

Of  course,  those  who  subject  to  the  so- 
called  discrimination  in  foreign  nations 
cannot  vote  in  our  elections,  and  there¬ 
fore  a  legislative  bar  to  discrimination 
against  them  has  less  appeal. 

It  is  conceivable,  also,  that  were  my 
amendment  to  have  been  adopted,  it 
would  have  prevented  the  expenditure  of 
millions,  and  possibly  billions  of  dollars 
of  tax  funds  for  foreign  aid. 

Mr.  President,  the  history  of  mankind 
has  been  a  history  of  the  suffering  of  peo¬ 
ple.  People  have  suffered  where  there 
has  been  too  much  power  at  any  one  level 
of  the  government.  Those  who  wrote  the 
Constitution  tried  to  bring  about  a  dif¬ 
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fusion  of  power.  They  tried  not  to  put 
too  much  power  at  any  one  level  of  the 
government  or  at  any  one  place  in  gov¬ 
ernment.  But  now  we  are  allowing  some 
people  in  America  to  change  our  struc¬ 
ture  of  government  on  the  pretense  that 
we  must  do  so  in  order  not  to  be 
criticized  by  other  countries  of  the  world. 

I  predict  that  next  year  and  in  years 
to  come  we  shall  be  confronted  with 
other  proposed  legislation  by  those  whose 
main  purpose  it  is  to  socialize  this  coun¬ 
try  and  to  centralize  more  power  in 
Washington.  They  will  use  the  same 
form  of  propaganda  and  the  same  pre¬ 
tense,  that  we  must  enact  a  certain  piece 
of  proposed  legislation  from  human¬ 
itarian  standpoints  so  that  we  shall  not 
be  criticized  by  other  countries  of  the 
world. 

I  hope  that  the  American  people  will 
study  the  amendment  which  the  Senate 
has  just  rejected.  I  hope  that  they  will 
look  back  and  recall  the  vote  on  the  so- 
called  civil  rights  bill,  and  see  how  the 
American  people  and  the  Congress,  be¬ 
cause  of  public  opinion,  are  forced  to  pass 
such  proposed  legislation  that  centralizes 
great  power  in  our  Government,  and  in 
the  end  will  result  in  taking  away  the 
rights  and  privileges  of  individual  citi¬ 
zens. 

Mr.  JAVITS.  Mr.  President,  I  should 
like  to  have  the  attention  of  the  Senator 
from  Arkansas,  if  I  may.  I  should  like 
to  propound  a  question  to  him. 

I  would  like  to  ask  the  chairman  of 
the  committee  a  question  regarding  sec¬ 
tion  301(a)  of  the  bill,  H.R.  11380.  I  note 
that  the  bill  proposes  to  extend  through 
June  30,  1965,  the  life  of  the  Advisory 
Committee  on  Private  Enterprise.  Es¬ 
tablishment  of  the  Advisory  Committee 
was  required  by  an  amendment  to  last 
year’s  foreign  aid  bill  which  I  was  pleased 
to  introduce.  While  it  took  some  months 
to  form  the  Advisory  Committee,  this 
has  now  been  done  under  the  chairman¬ 
ship  of  Mr.  Thomas  J.  Watson,  Jr.  It  is 
a  very  distinguished  committee  and 
should  make  a  major  contribution  toward 
more  effective  use  of  our  great  private 
enterprise  community  in  the  foreign  aid 
program.  For  this  reason  I  whole¬ 
heartedly  endorse  the  proposal  of  the 
Foreign  Relations  Committee  to  extend 
the  life  of  the  Advisory  Committee  on 
Private  Enterprise.  At  the  same  time, 
however,  I  notice  that  the  Committee  on 
Foreign  Relations  proposes  to  strike  out 
the  provision  in  the  House  bill  which 
would  increase  from  $50,000  to  $100,000 
the  amount  of  funds  which  may  be  used 
to  meet  the  expenses  of  the  committee. 
As  a  lawyer  I  would  not  read  the  action 
of  the  Foreign  Relations  Committee  as 
in  any  way  curtailing  the  ability  of  the 
Advisory  Committee  to  effectively  carry 
out  its  mandate,  but  I  would  request 
confirmation  of  my  view  from  the  chair¬ 
man  of  the  Foreign  Relations  Commit¬ 
tee.  The  language  which  the  Foreign 
Relations  Committee  struck  from  the 
House  bill  is,  and  I  quote : 

$100,000  for  all  costs  necessary  to  the  com¬ 
mittee’s  operations. 

At  present  the  statute  refers  only  to 
the  “expenses  of  the  committee.” 

This  difference  in  the  language  indi¬ 
cates  to  me  that  under  the  present  law 
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not  every  item  of  expense  incurred  by 
the  Agency  for  International  Develop¬ 
ment  in  backstopping  the  operations  of 
the  Advisory  Committee  must  be  charged 
to  the  ceiling.  Rather,  it  is  only  the  di¬ 
rect  costs  of  the  Committee  that  must 
be  so  charged.  In  my  judgment,  this 
analysis  of  the  language  could  not  be 
questioned  if  it  was  also  clear  that  the 
Foreign  Relations  Committee  had  no  in¬ 
tention  of  inhibiting  the  Advisory  Com¬ 
mittee  in  carrying  out  its  mandate.  So 
I  ask  the  chairman  of  the  Foreign  Rela¬ 
tions  Committee  whether  it  was  the  in¬ 
tention  of  the  committee  in  striking  out 
the  language  in  the  House  bill  to  curtail 
the  operations  of  the  Advisory  Commit¬ 
tee  in  any  respect. 

Mr.  FULBRIGHT.  It  was  not  the  in¬ 
tent  of  the  committee  to  curtail  the  op¬ 
erations  of  the  Advisory  Committee  on 
Private  Enterprise.  Rather,  it  was  the 
view  of  the  Foreign  Relations  Commit¬ 
tee  that  only  certain  items  of  cost  were 
to  be  charged  to  the  ceiling  and  that  on 
this  basis  the  $50,000  was  wholly  ade¬ 
quate.  That  is  why  it  was  stricken  out. 

Mr.  JAVITS.  I  thank  the  Senator  very 
much.  That  reply  will  be  very  helpful, 
so  that  that  important  committee  may 
do  its  work. 

I  should  like  to  address  one  additional 
question  to  the  Senator  which  perhaps 
he  or  one  of  his  associates  will  answer. 
I  call  attention  to  the  amendment 
adopted  by  the  committee  at  page  3,  lines 
12  to  15,  of  the  bill,  which  provides: 

Strike  out  “fraud  or  misconduct”  in  the 
second  proviso  and  insert  in  lieu  thereof 
“fraud,  misconduct,  or  action  not  meeting 
the  standard  of  reasonable  business  pru¬ 
dence.” 

That  language  relates  to  the  guaran¬ 
tees  of  private  investment  in  underde¬ 
veloped  countries  and  would  insert  a  new 
basis,  “the  standard  of  reasonable  busi¬ 
ness  prudence,”  for  not  honoring  claims 
based  upon  such  guarantees. 

I  am  advised  by  representative  mem¬ 
bers  of  the  banking  community  in  New 
York  that  the  inclusion  of  this  vague 
new  standard  will  very  materially  cut 
down  the  amount  of  investments  under 
the  so-called  all-risk  guarantees,  which 
are  primarily  in  housing.  Some  of  the 
largest  banks  and  leading  brokerage 
firms  in  New  York,  which  have  already 
made  housing  loans  in  Latin  America, 
particularly  in  Colombia  and  Peru,  and 
are  making  further  investment  plans 
there,  including  Venezuela  and  Argen¬ 
tina,  advise  me  that  the  guarantee  in 
this  form  would  be  unacceptable,  and 
that  they  would  not  take  the  risk  under 
such  a  guarantee  because  it  could  be 
avoided  by  the  Government  if  it  wanted 
to. 

Since  the  words  “not  meeting  a  stan¬ 
dard  of  reasonable  business  prudence” 
are  as  wide  open  as  anybody  could  make 
them,  I  ask  the  chairman  of  the  com¬ 
mittee  to  tell  us  why  that  language  was 
inserted  and  whether  he  would  consider 
accepting  an  amendment  to  strike  it  out. 

Mr.  FULBRIGHT.  This  amendment 
was  a  result  of  an  amendment  by  the 
Senator  from  Ohio  to  insert  the  word 
“negligence.”  The  members  of  the  com- 
mitte,  including  myself,  were  opposed  to 
it.  After  extended  debate  about  the 


word  “negligence,”  this  particular  lan¬ 
guage  was  offered  as  a  compromise  in  the 
belief  it  would  not  prejudice  the  guaran¬ 
tees  in  the  same  way  the  word  “negli¬ 
gence”  would. 

It  may  well  be  the  Senator  is  cor¬ 
rect.  I  was  not  in  favor  of  the  inser¬ 
tion  of  either.  This  particular  language 
was  the  result  of  a  compromise  in  the 
committee  over  the  word  “negligence,” 
which  it  was  sought  to  impose,  and  which 
I  opposed.  I  did  not  feel  strongly  about 
it.  I  did  not  think,  speaking  for  myself, 
this  language  would  make  it  easier  to 
satisfy  private  participants  than  the 
word  “negligence”  would. 

Mr.  JAVITS.  The  word  “negligence” 
was  placed  in  this  section  by  amend¬ 
ment  once  before,  and  it  was  stricken 
out  in  conference  for  this  very  rea¬ 
son.  After  all,  what  is  the  use  of  hav¬ 
ing  a  guarantee  provision  in  the  legisla¬ 
tion  if  the  very  people  we  wish  to  induce 
to  invest  will  not  do  so  under  such  lan¬ 
guage?  These  are  multimillion-dollar 
projects. 

Mr.  FULBRIGHT.  If  the  Senator  feels 
strongly  about  it,  I  suggest  he  offer  an 
amendment  relative  to  the  point. 

Mr.  JAVITS.  In  this  instance,  I  would 
not  wish  to  prejudice  the  case  by  offer¬ 
ing  an  amendment  which  would  be 
turned  down. 

Mr.  FULBRIGHT.  Personally,  I  did 
not  think  that  language  was  necessary. 
However,  as  I  have  stated,  after  extend¬ 
ed  debate  on  the  matter,  this  was  the 
best  we  could  do.  I  did  not  think  it  was 
necessary  to  have  either  the  language 
“negligence”  or  this  language,  but  the 
committee  felt  otherwise.  I  went  along 
with  the  compromise  in  order  to  bring  the 
bill  out  of  committee,  which  we  often 
have  to  do.  Since  that  time,  I  have  had 
letters,  as  the  Senator  has,  that  raise  a 
question  as  to  whether  it  is  a  work¬ 
able  phrase. 

Mr.  JAVITS.  What  troubles  me  is 
that  the  objections  come  not  from  peo¬ 
ple  who  merely  do  not  like  the  idea;  they 
come  from  the  very  people  who  are  put¬ 
ting  up  millions  and  millions  of  dollars 
for  the  very  projects  we  wish  to  encour¬ 
age. 

Mr.  FULBRIGHT.  I  may  remind  the 
Senator  that  this  matter  will  be  in  con¬ 
ference,  because  it  was  not  contained 
in  the  bill  as  it  came  from  the  House. 

Mr.  JAVITS.  I  place  on  the  record 
a  strong  condemnation  of  its  acceptabil¬ 
ity.  I  would  not  want  to  prejudice  what 
might  happen  in  conference.  I  would 
rather  leave  the  record  at  this  point  by 
stating  categorically  that  those  we  ex¬ 
pect  to  encourage  to  invest  money  in 
this  way,  and  who  have  already  invested 
very  substantially,  object  to  the  lan¬ 
guage.  I  have  reference  particularly  to 
the  Chase  Manhattan  Bank,  which  has 
already  signed  a  first  investment  guar¬ 
antee  contract  for  Peru  and  has  several 
other  projects  pending  in  an  advanced 
stage  of  negotiation. 

When  those  we  are  trying  to  encour¬ 
age  tell  us  themselves  that  this  language 
is  discouraging  and  inadvisable,  and 
that  it  has  a  real  tendency  to  cause  them 
not  to  enter  into  such  transactions,  I 
think  we  had  better  take  heed.  Such 
language  would  surely  cause  a  lawyer, 


to  advise  his  client  not  to  underwrite  a 
project  under  such  terms,  if  he  was 
worthy  of  any  fee  at  all.  We  had  better 
take  heed  of  the  result,  and  I  hope  the 
committee  will  take  heed. 


MAINTENANCE  OF  INTERNATIONAL 

PEACE  AND  SECURITY  IN  SOUTH¬ 
EAST  ASIA 

Mr.  MORSE.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  printed 
in  the  Record  an  article  appearing  in 
last  night’s  Washington  Star  by  Richard 
Fryklund  entitled  “Minor  Incident  Led 
to  Reds’  PT  Attack.” 

I  also  ask  unanimous  consent  to  insert 
in  the  Record  an  article  on  the  same 
subject  printed  in  this  morning’s  Wash¬ 
ington  Post  written  by  Murrey  Marder. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec¬ 
ord,  as  follows: 

[From  the  Washington  (D.C.)  Evening  Star] 
Tiny  Spark,  Big  Fire:  Minor  Incident  Led 
to  Reds’  PT  Attack 
(By  Richard  Fryklund) 

The  whole  Tonkin  Gulf  incident  which 
precipitated  the  crisis  in  southeast  Asia, 
might  never  have  occurred  except  for  con¬ 
fusion — on  both  the  American  and  Commu¬ 
nist  sides — over  a  little-noted  incident  last 
Saturday. 

The  story  centers  on  a  South  Vietnamese 
raid  on  a  North  Vietnamese  island. 

Here’s  what  happened,  according  to  Penta¬ 
gon  sources: 

Units  of  the  South  Vietnamese  Navy  took 
a  raiding  party  to  the  island  of  Hon  Me, 
about  10  miles  off  the  coast  of  North  Viet¬ 
nam  on  Saturday.  Guerrilla  forces  were  put 
ashore  for  dynamiting  raids. 

FLEET  PATROLS 

The  American  7th  Fleet  was  not  told  about 
the  operation,  even  though  American  advisers 
in  Saigon  were  kept  informed. 

South  Vietnam  has  a  fair  little  navy  of  its 
own — some  destroyer  escorts  and  patrol 
craft — and  does  not  need  American  Navy 
help.  It  coordinates  its  raids  (on  what  it 
considers  to  be  the  Communist-occupied  part 
of  its  homeland)  with  American  advisers  in 
Saigon. 

The  7th  Fleet  conducts  regular  patrols  by 
sea  and  air  close  to  the  entire  sea  rim  of 
the  Communist  world. 

Specifically,  American  destroyers,  with  air¬ 
craft  nearby,  cruised  up  into  the  Gulf  of 
Tonkin  looking  for  signs  of  Red  Chinese  and 
'North  Vietnamese  activity — surface  ship¬ 
ping,  military  ships,  aircraft,  etc. 

Nie  destroyed  Maddox  was  on  such  a  mis- 
sionV 

SlnNiad  left  Formosa  July  28  specifically 
to  see  \  the  new  talk  in  North  and  South 
VietnamAabout  expanding  the  war  had  re¬ 
sulted  in  i>rreased  Communist  operations. 

She  sailecNiorth  past  the  Red  Chinese  is¬ 
land  of  HainN,  looped  up  no  closer  than  12 
miles  from  thekRed  Chinese  mainland  and 
then  started  southward,  well  out  from  the 
North  Vietnamese^oast,  on  Sunday. 

As  she  sailed  pasflyHon  Me  Island — which 
is  about  30  miles  sot\h  of  the  PT  boat  base 
of  Loc  Chao,  which  -^s  destroyed  by  U.S. 
planes  on  Tuesday — she  Ntected  on  her  radar 
a  concentration  of  junksNvhich  the  North 
Vietnamese  Navy  uses  for  coital  patrol  craft, 
and  four  PT  boats.  \ 

ship  turns  to  avoid  toem 

Maddox  officers  did  not  know  rk  but  these 
ships  were  picking  up  the  piecesNafter  the 
South  Vietnamese  raid.  \ 

The  Maddox  turned  slightly  aside  tXavoid 
them,  and  sailed  on  unconcerned.  \ 
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ie  North  Vietnamese  American  officials 
now\helieve,  probably  thought  the  Maddox 
had  D^en  shelling  the  island  or  at  least  had 
escorte\  the  raiders. 

So  fom^  furious  PT  boats  tore  out  at  50 
knots  to  slW  the  dragon. 

Their  tacVcs  were  poor  and  all  they  did 
was  lose  onXboat,  take  damage  on  three 
others  and  arouse  Uncle  Sam. 

U.S.  offlcials\ including  the  President, 
played  the  incident  down  in  public 
on  the  assumptioivvthat  it  could  have  been 
an  honest  mistake  oil  the  part  of  the  North 
Vietnamese.  \ 

They  took  the  precaution,  however,  of 
warning  North  Vietnam\  that  further  as¬ 
saults  on  innocent  American, destroyers  would 
be  punished.  They  also  too\  the  precaution 
to  improve  coordination  between  7th  Fleet 
ships  and  Saigon. 

The  Maddox,  then  accomparited  by  the 
destroyer  C.  Turner  Joy,  continued\he  placid 
patrol. 

Then  to  the  astonishment  of  the'Vimer- 
icans.  North  Vietnam  Ignored  the  warnings 
and  sent  a  half  dozen  PT  boats  after  vhe 
destroyers  Monday  night. 

The  rest  is  history. 


[From  the  Washington  (D.C.)  Post] 
“Maddox”  Incident  Reexamined;  Miscalcula¬ 
tion  Theory  Weighed  in  Viet  Crisis 
(By  Murrey  Marder) 

U.S.  officials  last  night  expressed  doubt 
that  the  torpedo  attacks  in  the  Gulf  of  Ton¬ 
kin  signaled  a  major  Communist  offensive, 
but  cautioned  against  ruling  that  out  en¬ 
tirely. 

As  hours  and  days  pass  without  sign  of 
any  military  buildup  to  retaliate  for  the 
U.S.  air  pounding  of  Communist  torpedo  boat 
bases  in  North  Vietnam  on  Wednesday, 
American  estimates  of  the  crisis  are  being 
reexamined.  So  are  U.S.  assumptions  about 
the  causes  of  the  crisis. 

Officials  are  now  giving  greater  weight  to 
the  possibility  that  the  Sunday  and  Tuesday 
attacks  on  U.S.  destroyers  off  North  Vietnam 
may  not  have  been  an  elaborate  plot  by  that 
nation  and  Communist  China  to  change  the 
nature  of  the  southeast  Asian  crisis. 

More  attention  Is  now  being  centered  on 
the  possibility  that  the  torpedo  boat  attacks 
could  have  been  the  result  of  confusion  and 
miscalculation  by  North  Vietnam,  instead  of 
a  deliberate  plot  joined  In  by  Red  China. 

New  information  yesterday  from  American 
sources  tends  to  support  the  theory  of  Com¬ 
munist  muddling,  rather  than  plotting.  But 
American  officials  at  the  same  time  empha¬ 
size  their  lack  of  knowledge,  and  inability 
to  determine,  which  of  these  premises  is 
correct. 

From  a  security  standpoint,  officials  stres 
the  United  States  must  prepare  for  the  woaft, 
even  though  there  are  no  present  sig^B  of 
a  great  Communist  offensive  in  the  offlng. 

At  least  an  Increase  in  Communist  Viet- 
cong  activity  in  South  Vietnam  UT  antici¬ 
pated.  But  that  would  be  considerably  dif¬ 
ferent  from  any  major  expansioiyof  the  Viet¬ 
namese  conflict  that  the  Unit^l  States  has 
been  obliged  to  brace  itself  £o  resist,  since 
its  retaliatory  strike  at  thgr  North  Vietnam 
PT  boat  bases. 

American  officials  areytow  much  readier 
to  concede  than  they  Wre  in  the  tense  days 
earlier  this  week,  however,  that  what  the 
United  States  branded  and  still  regards  as  a 
"deliberate”  attempt  to  challenge  this  Na¬ 
tion  on  the  high/seas,  may  not  have  been 
regarded  in  tha^T  light  by  those  who  ordered 
the  attacks. 

A  missing^lement  in  public  knowledge  of 
the  Gulf  or  Tonkin  action  explains  why  the 
North  Vietnamese  attacks  perhaps  were  not 
part  of  ifny  long-range  plan. 

Ik  this :  North  Vietnam  could  not  have 
knoyn  long  in  advance  that  the  destroyer 
^ Maddox,  the  target  of  the  first  attack 


on  Sunday  was  going  to  be  in  the  Gulf  of 
Tonkin.  The  Maddox  reached  the  scene  only, 
on  Friday,  July  31.  Moreover,  it  had  been 
weeks  since  the  Maddox  or  any  similar  vessel 
patrolled  the  same  zone,  officials  said. 

Previous  information  from  American 
sources  about  the  nature  of  U.S.  patrol  duty 
had  created  the  public  impression  that  the 
patrolling  vessels  were  on  station  in  the  gulf 
almost  continually,  for  nearly  2  years. 

Instead,  American  sources  said  last  night, 
the  patrols  were  conducted  at  irregular  in¬ 
tervals. 

The  timing  significance  of  the  presence  of 
the  Maddox  on  July  31,  is  that  on  July  30, 
South  Vietnamese  naval  forces  did  raid  the 
Hon  Me  ( and  Hon  Ngu  the  North  Vietnamese 
also  claim),  islands  in  the  area  near  where 
the  Maddox  later  appeared. 

Without  officially  acknowledging  that 
South  Vietnamese  raid,  American  sources  say 
that  neither  the  Maddox  nor  any  other 
American  vessel  was  involved  in  such  raids, 
and  the  attack  on  the  Maddox  therefore  was 
unprovoked. 

U.S.  officials,  concede,  however,  that  the 
North  Vietnamese  may  have  been  confused 
about  the  Maddox,  which  fired  warning  shots 
^at  the  PT  boats  when  they  approached  her 
what  the  United  States  called  “attack” 
formation.  For  that  reason,  the  United 
Stages  regarded  the  Sunday  attack  on  the 
Maadox  as  a  possible  isolated  incident. 

ButVTuesday’s  attack,  65  miles  at  sea,  oj 
the  MadMox  and  the  U.S.S.  C.  Turner  Ja 
sent  to  reinforce  her,  could  not  possibly  have 
been  accidental,  American  officials  we^p  and 
are  firmly  ctovinced. 

However,  officials  here  do  now  con^de  that 
the  second  attack  on  the  destroy^  Maddox 
and  Joy  may  liave  resulted  from  a  deter¬ 
mination  to  salvage  North  Vieyfam  prestige, 
bruised  when  the  'first  atta«i  ended  with 
one  Communist  PT  boat  sugK,  two  damaged, 
and  the  Maddox  unhs 

That  second  attack,  urfler  cover  of  dark¬ 
ness,  it  Is  now  said,  coiJtKjiave  been  ordered 
by  the  North  Vietnamese  Defense  Ministry 
or  other  officials  wittdout  full,  understanding 
of  the  international  consequences. 

The  United  Sttftes  regarded\that  attack 
as  a  grievous  challenge  to  its  historic,  legal 
rights  on  the yfigh  seas,  demanding  prompt 
retaliation. 

But  Nortfi  Vietnam  may  have  seep  the 
situation  in  a  different  light.  DefenseNSec- 
retary  Robert  S.  McNamara  said  on  Thursday 
that  Ufe  South  Vietnamese  Navy  includes 
500  aftned  junks  built  at  U.S.  expense  and 
often  used  to  halt  and  inspect  North  Viet- ' 
naimese  Junks  in  coastal  waters.  McNamara 
cknowledged  that  "in  some  cases”  South 
ifietnamese  junks,  “I  think  have  moved  be¬ 
yond”  the  17th  Parallel  that  divides  North 
and  South  Vietnam. 

In  summary,  U.S.  officials  are  diminishing 
none  of  their  charges  and  Justification  for 
the  action  that  this  Nation  took  against 
North  Vietnam.  But  they  acknowledge  that 
North  Vietnam,  in  effect,  may  have  been 
shooting  from  the  hip,  without  any  inspira¬ 
tion  from  Red  China  to  provoke  the  United 
States  into  widening  the  war. 

That  might  account  for  Vietnam’s  ad¬ 
mission  of  the  first  attack  on  the  Maddox, 
while  denying  that  the  second  attack  ever 
took  place. 

The  Vietnamese  would  have  a  better 
chance  of  arguing  their  first  attack  before 
the  world  than  the  second. 

American  officials  regard  the  daily  rising 
North  Vietnamese  claims  of  damage  inflicted 
on  the  American  planes  that  struck  the  tor¬ 
pedo  boat  bases  as  a  new  attempt  by  North 
Vietnam  to  save  face. 

What  is  causing  indignation  to  American 
officials,  however,  are  suggestions  being  made 
by  diplomats  of  several  non-Communist 
countries  at  the  United  Nations  and  else¬ 
where,  that  Communist  denials  of  any  sec¬ 
ond  attack  are  true. 


The  idea  that  the  United  States  concocted 
the  story  of  the  second  torpedo  attack  byy 
several  Communist  boats  in  order  to  just 
its  air  assault  on  the  North  Vietnam  ba&t 
base,  U.S.  officials  said,  is  utterly  fant^tic. 

It  is  absolutely  inconceivable,  they  said 
Indignantly,  for  anyone  to  suspect  ttmt  the 
United  States  could  or  would  p^age  all 
the  men  of  the  7th  Fleet  why  partici¬ 
pated  in  that  second  attack,  an dr  the  John¬ 
son  administration,  to  join  in  joch  a  plot  is 
falsehoods. 

While  the  United  States ^annot  provide 
photographic  evidence  of  Jme  night  attack, 
there  Is  considerable  courtroom  evidence, 
they  said. 

Officials  disclosed  Ofat  a  searchlight  on 
one  of  the  U.S.  dest^yers  was  knocked  out 
by  small  arms  fire  in  Tuesday’s  night  attack 
on  the  Maddox  ann  Joy,  that  one  of  the  de¬ 
stroyers  attemawd  unsuccessfully  to  ram 
an  attacking  torpedo  boat,  and  that  a  tor¬ 
pedo  passed  j^thin  300  feet  of  one  destroyer. 

Mr.  MORSE.  Mr.  President,  both  of 
these  aoGcles  bear  out  the  very  points 
that  y  have  made  in  several  of  my 
speeoines  in  the  Senate  in  opposition  to 
thyffJ.S.  warmaking  policy  in  southeast 
ia.  These  articles  point  out  that  it  is 
lite  possible  that  the  bombardment 
rof  the  two  North  Vietnamese  islands  by 
South  Vietnamese  patrol  boats  and  the 
subsequent  observing  by  the  North  Viet¬ 
namese  of  U.S  destroyers  patrolling  in 
Tonkin  Bay  caused  the  North  Vietnamese 
to  draw  the  false  conclusion  that  the 
U.S.  destroyers  were  connected  with  the 
bombardment  of  the  North  Vietnamese 
islands. 

The  fact  that  the  U.S.  destroyer  Mad¬ 
dox  was  probably  30  miles  off  the  North 
Vietnamese  coast  when  the  bombing  of 
the  islands  took  place  undoubtedly  had  a 
provocative  effect.  At  least  North  Viet¬ 
namese  PT  boats  took  out  after  her  as 
she  changed  her  course  and  took  out  to 
sea.  We  have  been  told  in  our  briefings 
that  the  Maddox  was  some  60  to  65  miles 
off  North  Vietnam  when  the  North  Viet¬ 
namese  torpedo  attack  was  attempted. 

As  I  have  said  before,  I  do  not  think 
there  is  any  question  about  the  fact  that 
the  very  presence  of  American  destroyers 
in  Tonkin  Bay,  even  as  close  as  60  to  65 
.  miles  off  the  mainland  of  North  Vietnam 
the  time  of  the  bombardment  of  the 
North  Vietnamese  islands,  to  say 
nothing  about  30  miles,  was  bound  to  be 
a  provocation. 

I  mEfifle  the  point  in  a  speech  the  other 
day  tha\  if  Castro  used  his  Communist 
patrol  bo'ats  to  bombard  Key  West  and 
we  observe^  Russian  warships  or  sub¬ 
marines  evemas  far  as  60  miles  from  Key 
West,  we  not  ofily  would  look  upon  the  in¬ 
cident  as  a  Russian  provocation,  but  we 
would  fire  upon  them  if  they  did  not  im¬ 
mediately  surrend^ 

I  just  do  not  kno^k  who  the  Pentagon 
Building  thinks  it  is  Bidding  if  it  thinks 
the  world  is  going  to  accept  its  alibi  that 
the  United  States  was  ndi  guilty  of  any 
provocation  in  Tonkin  Bawjy  having  its 
naval  ships  patrolling  as  ftlose  to  the 
mainland  of  North  Vietnam  aS^hey  were 
patrolling  when  the  South  Vr 
armed  vessels  bombared  two  NorH?  Viet¬ 
namese  islands. 

I  am  satisfied  that  the  commander  of 
the  Maddox  had  not  been  inform ed\of 
the  bombardment.  However,  it  is  not' 
material  fact  because  our  naval  ships> 
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Act  of  1954.  p/D666 
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pp.  A4217- 
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not  recognize  democracy  if  they  met  it 
on  the  streets  of  Saigon,  for  they  have 
Saever  been  allowed  to  enjoy  it  in  either 
Ntorth  or  South  Vietnam. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H  R.  11380)  to  amend 
further  the  Foreign  Assistanct  Act  of 
1961,  as  amended,  and  for  other  pur¬ 
poses. 

A  NEW  LOOK  AT  FOREIGN  AID 

Mr.  HUMPHREY.  Mr.  President,  we 
are  nearing  both  the  halfway  point  in 
the  decade  of  development,  and  the  end 
of  the  current  term  of  the  incumbent 
administration.  This  is  an  opportune 
time  for  taking  a  new  look  at  foreign  aid 
so  that  we  may  intelligently  chart  our 
course  for  the  years  ahead. 

For  the  foreign  aid  program,  these 
have  been  an  eventful  4  years.  Since 
1960,  support  for  foreign  aid  has  sub¬ 
stantially  increased  in  the  United  States, 
and  the  tempo  of  foreign  aid  activity 
has  been  stepped  up  around  the  world. 
Today,  few  question  the  need  for  a 
strong,  effective  foreign  aid  program. 

Both  of  our  political  parties  have  con¬ 
tinued  to  support  foreign  aid,  despite 
disagreements  about  its  size  and  content. 
The  1964  Republican  Party  platform, 
while  suggesting  revisions,  recognizes 
that  foreign  aid  is  a  vital  national  pro¬ 
gram,  as,  indeed,  will  the  Democratic 
Party  platform. 

Public  support  for  foreign  aid  has 
continued.  The  polls  show  that  an  in¬ 
creasing  number  of  Americans  consider 
foreign  aid  essential.  Support  among 
business  leaders  continues  to  increase, 
reflecting  the  growing  awareness  of 
American  businessmen  of  the  impor¬ 
tance  of  foreign  aid  in  developing  a  com¬ 
munity  of  free  and  prosperous  nations. 

INCREASED  INTERNATIONAL  COOPERATION  IN 
FOREIGN  AID 

Following  our  example,  other  coun¬ 
tries  have  begun  to  play  a  more  signif¬ 
icant  role  in  foreign  aid.  We  can  be 
proud  of  our  leadership  in  launching  the 
great  international  development  effort 
now  underway.  Today,  foreign  aid  is  not 
just  an  American  program,  or  even  a 
program  of  the  developed  nations.  It  is 
an  international  program,  supported  by 
nations  large  and  small,  rich  or  poor. 

A  dramatic  example  of  the  kind  of  in¬ 
ternational  cooperation  now  taking  place 
in  foreign  aid  is  the  development  of  the 
Mekong  River  Basin  in  southeast  Asia, 
In  which  the  United  States,  Canada,  the 
Philippines,  Australia,  the  United  King¬ 
dom,  New  Zealand,  Japan,  India,  France, 
Pakistan,  Iran,  the  Republic  of  China, 
and  Israel  all  are  participating.  Top¬ 
ographic  maps  are  being  prepared  by 
the  Americans  and  Canadians.  The 
Canadians  and  Filipinos  are  preparing 
damsite  and  irrigation  plans.  Geolog¬ 
ical  studies  for  the  damsite  are  being 
conducted  by  the  Australians. 

U.S.  engineers  are  studying  rainfall 
and  stream  flow.  Navigational  work  is 
being  carried  out  by  the  United  Kingdom 
and  New  Zealand.  Japanese  and  Amer¬ 


ican  engineers  are  preparing  engineering 
studies  for  dam  construction.  French 
scientists  are  investigating  the  effects  of 
proposed  dams  on  sedimentation  and 
fisheries.  Japanese,  French  and  United 
States  engineers  are  preparing  recon¬ 
naissance  surveys  on  irrigation  and 
power  development.  Pakistan  is  plan¬ 
ning  an  irrigation  distribution  system  for 
one  dam.  Israel  is  assisting  with  irriga¬ 
tion  design  at  another.  Israel,  the  Re¬ 
public  of  China  and  Iran  have  donated 
materials.  Various  international  orga¬ 
nizations  also  are  participating,  includ¬ 
ing  the  U.N.  Special  Fund,  which  is  sup¬ 
porting  a  hydrographic  survey ;  the  world 
meteorological  organization,  which  is  as¬ 
sisting  with  rainfall  and  streamflow  sur¬ 
veys;  UNESCO,  which  is  studying  water 
volume  and  density;  and  the  U.N.  Food 
and  Agriculture  Organization,  which  is 
setting  up  experimental  farms.  Other 
technical  assistance  is  being  provided  by 
the  International  Labor  Organization 
and  the  International  Atomic  Energy 
Agency. 

FOREIGN  AID  OBJECTIVES  RECONSIDERED 

Despite  increased  acceptance,  foreign 
aid  is  still  plagued  by  questions  about  its 
objectives  and  doubts  about  its  effective¬ 
ness. 

The  major  question  about  objectives  is 
whether  foreign  aid  should  be  primarily 
a  political  or  an  economic  program. 
Those  making  the  political  argument 
contend  that  foreign  aid  should  be  used 
to  support  the  foreign  policy  objectives 
and  security  needs  of  the  United  States, 
and  that  economic  development  should 
be  a  secondary  consideration.  Those 
who  argue  for  the  economic  point  of  view 
say  that  lasting  economic  and  political 
benefits  can  be  achieved  from  foreign  aid 
only  if  it  is  used  for  long-range  economic 
development. 

The  fact  that  foreign  aid  has  at¬ 
tempted  to  serve  both  of  these  objectives 
has  led  some  to  argue  that  the  program 
lacks  clearcut  purpose  and  direction. 
Some  have  even  sought  to  devise  ways 
of  separating  the  long-term  economic 
from  the  short-term  political,  only  to 
realize  the  difficulties  of  separating  polit¬ 
ical  from  economic  factors. 

Earlier  this  year  a  presidential  com¬ 
mission  found  that  it  would  be  difficult  to 
improve  upon  the  present  form  and 
organization  of  foreign  aid.  Implicit  in 
this  decision  was  the  recognition  that  the 
program  serves  a  dual  political  and  eco¬ 
nomic  purpose,  which  in  turn  is  best 
served  by  the  present  structure  and  func¬ 
tions  of  the  foreign  aid  agency.  Perhaps 
as  a  result  of  this  decision,  it  will  now 
be  possible  to  arrive  at  a  concensus  that 
foreign  aid  is  both  a  political  and  an 
economic  program,  and  that  these  two 
purposes  are  interrelated  and  insepar¬ 
able. 

Foreign  aid  is  an  economic  program. 
It  seeks  to  increase  the  economic 
strength  and  vitality  of  nations  strug¬ 
gling  to  free  themselves  from  the  trap  of 
poverty.  But  foreign  aid  is  also  a  po¬ 
litical  program.  It  seeks  to  promote  the 
freedom  and  democratic  growth  of  less- 
developed  countries  and  the  creation  of  a 
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community  of  free  and  prosperous  na¬ 
tions. 

Within  each  developing  country,  eco¬ 
nomic  and  political  development  are  part 
of  a  circular  process  in  which  self-gov¬ 
ernment  depends  upon  economic  survival, 
which  in  turn  depends  upon  a  framework 
of  law  and  administration  conducive  to 
economic  activity.  In  order  for  a  coun¬ 
try  to  develop,  political  as  well  as  eco¬ 
nomic  factors  therefore  must  be  taken 
jointly  into  account  in  providing  assist¬ 
ance. 

Some  critics  of  the  foreign  aid  program 
insist  that  it  directs  resources  from  do¬ 
mestic  consumption.  This  argument  is 
misleading  in  that  it  implies  that  the 
foreign  aid  program  is  unique  in  this  re¬ 
spect.  In  reality  all  the  principle  instru¬ 
ments  of  our  foreign  policy  divert  re¬ 
sources — our  military  forces,  our  diplo¬ 
matic  community,  our  space  program — 
as  well  as  the  aid  program.  But  if  one 
understands  the  true  function  of  foreign 
aid,  as  one  essential  instrument  of  our 
foreign  policy,  then  one  will  accept  it  as  a 
normal  tool  which  the  United  States 
must  use  in  exercising  its  role  as  de¬ 
fender  of  the  free  world. 

APPRAISAL  OF  THE  EFFECTIVENESS  OF  FOREIGN 
AID 

Questions  about  the  effectiveness  of 
foreign  aid  as  an  instrument  of  foreign 
policy  are  to  be  expected.  How  effective 
has  it  been?  The  results  of  the  Marshall 
plan,  both  economic  and  military,  are 
apparent.  The  results  of  assistance  to 
the  less-developed  countries,  on  the  other 
hand,  are  more  difficult  to  assess,  largely 
because  they  are  inconclusive.  In  foreign 
aid  as  in  politics  it  pays  to  wait  until  the 
results  are  in. 

This  takes  time  and  patience.  Only 
after  10  years  were  we  able  to  evaluate 
the  Marshall  plan.  Decades  will  be  re¬ 
quired  before  the  effectiveness  of  assist¬ 
ance  to  the  less-developed  countries, 
which  lack  an  industrial  base  and  finan¬ 
cial  resources,  can  be  adequately  as¬ 
sessed — either  the  actual  development  of 
these  countries,  or  the  political  benefits 
to  be  gained  from  providing  assistance. 

After  investing  about  $105  billion  in 
foreign  aid  since  1946,  how  can  we 
reckon  its  results  in  the  less  developed 
world,  which  has  received  about  $55  bil¬ 
lion,  while  Europe  and  Japan  received 
about  $50  billion?  Of  the  $55  billion, 
about  $3  billion  was  for  UNRRA  and 
other  postwar  rehabilitation,  while  an¬ 
other  $6  billion  was  food  for  peace;  $15 
billion  was  for  military  assistance  as 
such,  while  another  $21  billion  was  for 
related  economic  aid  under  what  is  now 
called  “supporting  assistance.”  The  re¬ 
maining  $13  billion  was  long-term  as¬ 
sistance,  primarily  economic  in  charac¬ 
ter.  Of  this,  technical  assistance,  which 
originated  in  the  Point  4  program,  was 
about  $2  billion.  Export-Import  Bank 
loans  were  another  $5  billion. 

EVALUATION  OF  SECURITY  ASSISTANCE 

Security  assistance,  which  includes 
military  assistance  together  with  related 
economic  aid,  has  consumed  two-thirds 
of  all  aid  funds,  counting  food  for  peace, 
invested  in  the  less  developed  countries 
since  1950.  How  can  the  results  of  this 
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assistance  be  measured?  One  measure 
is  the  success  of  particular  countries  in 
resisting  the  Communists.  In  Korea,  the 
Communists  were  fought  to  a  standstill 
and  half  the  country  remains  free  of 
Communist  rule.  Taiwan  has  been  en¬ 
abled  to  reach  economic  self-sufficiency 
partly  by  virtue  of  its  military  readiness. 
The  tenuous  independence  of  Laos  has 
been  supported  by  arming  non-Commu- 
nist  forces.  India  was  able  to  fight  back 
after  Red  Chinese  aggression  and  now  is 
better  prepared  to  meet  future  attack. 
In  Latin  America,  we  have  assisted 
Venezuela  in  combating  internal  Com¬ 
munist  subversion  through  various  pro¬ 
grams  of  military  and  paramilitary  as¬ 
sistance. 

Another  measure  of  the  effectiveness 
of  military  assistance  is  the  increased 
military  assistance  is  the  extent  to  which 
suiting  from  increased  military  capabil¬ 
ity  in  the  less  developed  countries. 

A  third  measure  of  the  effectiveness  of 
military  assistance  is  the  extent  to  which 
local  forces  have  relieved  the  United 
States  from  having  to  station  its  own 
troops  abroad.  This  has  had  an  incal¬ 
culably  good  effect  on  the  development  of 
our  own  country,  and  this  in  turn  has 
helped  strengthen  America’s  position  in 
world  affairs. 

EVALUATION  OF  DEVELOPMENT  ASSISTANCE 

Counting  food  for  peace,  one-third  of 
all  aid  funds  invested  in  the  less-devel¬ 
oped  countries  since  1950  has  been  de¬ 
voted  to  nonmilitary  development  as¬ 
sistance.  This  includes  development 
loans  and  grants,  technical  assistance 
and  related  activities.  By  contrast  with 
security  assistance,  the  purpose  of  which 
is  to  maintain  order  and  territorial  in¬ 
tegrity,  the  purpose  of  development  as¬ 
sistance  is,  as  the  word  conveys,  to  help 
with  long-term  political  and  economic 
development,  together  with  related  areas 
of  development  such  as  education. 

The  first  fact  to  recognize  when  eval¬ 
uating  the  effectiveness  of  development 
assistance  is  that  only  in  more  recent 
years  has  this  type  of  assistance  become 
the  major  emphasis  of  our  aid  to  less 
developed  countries.  During  most  of  the 
decade  following  the  Korean  war  the  for¬ 
eign  aid  program  was  primarily  directed 
toward  maintaining  the  security  of  less 
developed  countries  against  Communist 
aggression.  In  1953,  for  example,  about 
90  percent  of  all  foreign  aid  to  the  less 
developed  countries  was  for  the  purpose 
of  security,  and  only  10  percent  for  de¬ 
velopment.  In  1956,  75  percent  of  all  aid 
was  still  being  used  for  security.  By 
1960,  50  percent  was  still  being  used  for 
security.  At  the  present  time,  security 
assistance  comprises  less  than  one-third 
of  the  total. 

When  we  consider  the  question  “What 
has  foreign  aid  accomplished?”,  it  is  im¬ 
portant,  therefore  to  begin  by  under¬ 
standing  what  we  mean,  as  far  as  the 
less  developed  countries  are  concerned, 
by  “foreign  aid.”  What  we  are  really 
talking  about  is  a  total  of  $13  billion,  or 
$19  billion  if  food  for  peace  is  included, 
in  development  assistance  spent  mostly 
over  the  last  5  to  7  years.  The  remainder 
was  emergency  aid  for  security  purposes 
following  the  Korean  war. 


What  has  been  accomplished  by  this 
amount  of  development  assistance? 
Overall,  some  14  less  developed  countries 
have  become  sufficiently  self-supporting 
that  aid  can  be  terminated  in  the  near 
future.  Two  other  countries,  India  and 
Pakistan,  which  together  have  been  re¬ 
ceiving  almost  half  of  all  development 
assistance,  are  making  substantial  prog¬ 
ress  toward  self-sustaining  growth.  In¬ 
dia,  for  example,  has  been  making  re¬ 
markable  progress,  despite  conditions  of 
extreme  poverty  and  harassment  from 
the  Chinese.  In  recent  years,  India’s 
production  of  basic  industrial  products 
has  increased  rapidly,  largely  as  a  result 
of  foreign  aid. 

During  the  last  year  of  reported  fig¬ 
ures,  industrial  production  increased  8 
percent.  Production  of  aluminum  in¬ 
creased  from  20,000  tons  to  43,000  tons, 
in  just  1  year.  The  output  of  machine 
tools,  so  essential  for  industrial  devel¬ 
opment,  expanded  by  more  than  50  per¬ 
cent  during  the  year.  The  production 
of  nitrogenous  fertilizers,  so  essential  for 
greater  agricultural  productivity  in¬ 
creased  by  40  percent. 

Malaria,  which  affected  100  million 
people  a  year  in  1947,  has  almost  been 
wiped  out  in  India.  Besides  helping  to 
increase  life  expectancy  from  27  to  42 
years,  this  dramatic  achievement  has 
helped  substantially  in  increasing  agri¬ 
cultural  and  industrial  production. 

In  education,  India,  which  had  a  lit¬ 
eracy  rate  of  only  19  percent  in  1947, 
now  has  60  percent  of  its  children  under 
12  in  school. 

The  results  of  all  of  these  advances 
will  become  fully  apparent  only  in  the 
years  ahead.  Children  now  in  school 
will  have  to  mature  and  assume  the  re¬ 
sponsibilities  of  adults  before  education 
will  pay  off  in  development.  In  industry 
and  agriculture,  basic  work  now  under¬ 
way  will  be  felt  only  as  dams  are  com¬ 
pleted,  highways  are  built,  improved 
crops  are  raised.  But  the  foundations 
are  being  laid,  and  foreign  aid  has  been 
effective  in  helping  India  -take  these  be¬ 
ginning  steps  toward  development. 

ACCOMPLISHMENTS  OF  THE  ALLIANCE  FOR 
PROGRESS 

In  Latin  America,  where  major  devel¬ 
opment  assistance  began  only  after  the 
Alliance  for  Progress  was  established  in 
1961,  encouraging  progress  Is  being 
made.  Despite  the  great  difficulties  en¬ 
countered  in  transforming  the  societies 
of  Latin  America,  11  countries  have  ini¬ 
tiated  significant  tax  reforms,  10  coun¬ 
tries  have  passed  land  reform  legisla¬ 
tion,  and  3  others  have  legislation  pend¬ 
ing.  Ten  countries  have  exceeded  the 
goal  of  a  2.5  percent  annual  growth  rate 
called  for  by  the  Alliance.  The  total 
value  of  Latin  American  exports  in¬ 
creased  7  percent  in  1962,  the  last  year 
for  which  figures  were  available,  and 
trade  within  the  region  rose  by  12  per¬ 
cent.  Equally  important,  between  1957 
and  1962,  U.S.  manufacturing  affiliates 
in  Latin  America  increased  their  sales  by 
70  percent. 

By  June  1965,  more  than  300,000  new 
homes,  some  36,000  classrooms,  more 
than  2,000  water  systems  and  some  600 
hospital  and  health  units  will  have  been 


built  in  Latin  America  with  our  help. 
Three  hundred  thousand  farm  credit 
loans  will  have  been  built  in  Latin  Amer¬ 
ica  with  our  bulk.  Three  hundred  thou¬ 
sand  farm  credit  loans  will  have  been 
issued.  Eleven  million  textbooks  will 
have  been  printed. 

Most  of  the  Alliance  countries  have 
improved  their  tax  administration  ca¬ 
pacities.  In  a  number  of  these — such  as 
Chile,  Colombis,  Ecuador,  Peru,  Argen¬ 
tina,  El  Salvador,  Mexico  and  Bolivia — 
these  administrative  changes  promise  to 
be,  sweeping.  U.S.  Internal  Revenue 
Service  teams  have  been  assisting  tax 
reform  efforts  in  10  countries  and  will 
soon  be  helping  in  4  others. 

Progress  in  basic  agrarian  reform  has 
been  slow,  but  there  has  been  some  en¬ 
couraging  movement  particularly  in 
Venezuela  and  now  in  Peru.  Coopera¬ 
tives  and  credit  unions  are  growing.  For 
example,  rural  electric  cooperative  activ¬ 
ity  has  begun  in  a  dozen  countries.  Col¬ 
onization  and  land  settlement  programs 
are  active  in  half  a  dozen  countries. 
Progress  continues  in  the  introduction  of 
new  legislation  and  in  issuing  regula¬ 
tions  for  the  administration  of  existing 
laws.  Twelve  countries  have  already  in¬ 
troduced  agrarian  reform  legislation. 
The  agrarian  reform  institutes,  or  land 
reform  agencies  in  these  12  counties,  have 
greatly  strengthened  their  technical  re¬ 
sources  and  show  encouraging  progress 
in  conducting  basic  surveys  and  project 
development.  AID  is  assisting  in  this 
rural  development  effort  through  the  co¬ 
operation  of  the  land-grant  colleges. 

Fifteen  countries  have  self-help  hous¬ 
ing  programs.  Savings  and  loan  legisla¬ 
tion  has  been  adopted  by  nine  countries : 
Chile,  Dominican  Republic,  Ecuador, 
Peru,  Venezuela,  Argentina,  El  Salvador, 
Guatemala,  and  Panama.  The  first  five 
of  these  countries  now  have  operating 
systems — a  total  of  nearly  70  savings  and 
loan  associations  with  100,000  depositors 
who  have  accumulated  deposits  equiva¬ 
lent  to  more  than  $35  million.  These  as¬ 
sociations  provide  savings  badly  needed 
for  productive  investment. 

The  building  of  new  institutions  to 
channel  savings  into  investment  is  clear¬ 
ly  seen  in  the  establishment  of  develop¬ 
ment  banks,  or  other  intermediate  credit 
institutions,  in  most  of  the  Latin  Ameri¬ 
can  countries.  Since  the  inception  of 
the  Alliance,  private  or  public  develop¬ 
ment  banks  have  been  set  up  or  are  in 
the  process  of  creation  in  eight  coun¬ 
tries:  Bolivia,  Brazil,  Colombia,  Costa 
Rica,  El  Salvador,  Guatemala,  Honduras, 
and  Panama.  In  addition,  the  Central 
American  Bank  for  Economic  Integra¬ 
tion — CABEI — has  been  established  and 
is  promoting  private  sector  development 
in  member  countries. 

These  are  but  a  few  of  the  develop¬ 
ments  which  have  occurred  during  the 
past  3  years  in  the  area  described  by 
President  Kennedy  as  “the  most  critical 
area  in  the  world.”  I  do  not  pretend  that 
all  the  problems  have  been  solved,  that 
all  the  needs  of  the  Latin  American  peo¬ 
ple  have  been  met.  What  is  important 
is  that  we  recognize  that  progress  has 
been  made,  that  attempts  have  been  ini¬ 
tiated  to  accomplish  the  structural  eco¬ 
nomic  and  social  reforms  needed,  if  the 
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objectives  of  the  Alliance  for  Progress 
are  to  be  achieved. 

MAJOR  PROBLEMS 

These  are  a  few  examples  of  the  ac¬ 
complishments  of  development  assist¬ 
ance  to  the  less  developed  countries. 
Although  it  is  too  early  to  give  a  full 
evaluation  of  the  effectiveness  of  such 
assistance  in  producing  self-sustaining 
economic  growth,  and  in  strengthening 
democratic  institutions,  there  is  general 
agreement  that  foreign  aid  has  been  a 
success  and  that  it  should  continue. 

Since  1960,  a  number  of  the  more  con¬ 
spicuous  weaknesses  in  foreign  aid  have 
been  corrected,  and  others  are  being  cor¬ 
rected  under  the  able  leadership  of  David 
Bell — I  might  add,  respectfully,  under 
the  continuous  prodding  of  the  Senate 
Foreign  Relations  Committee  and  cer¬ 
tain  Senators  who  have  spent  a  good 
deal  of  time  seeking  to  improve  the  for¬ 
eign  aid  structure. 

MORE  EMPHASIS  ON  EDUCATION 

Of  the  major  remaining  problems,  one 
of  the  more  vexing  is  what  is  sometimes 
referred  to  as  the  lack  of  “human  re¬ 
sources”  or  the  “institutional  frame¬ 
work”  for  development.  Long  a  stum¬ 
bling  block  in  our  aid  program  to  the 
less  developed  countries,  this  continues 
to  be  a  basic  weakness  in  our  whole  aid 
effort.  Three  years  ago,  when  the  For¬ 
eign  Assistance  Act  of  1961  was  being 
considered  by  the  Senate,  I  held  some 
conferences  with  aid  officials,  in  which 
I  urged  greater  attention  to  educational 
assistance  in  the  aid  program.  Although 
there  have  been  some  improvements  in 
this  respect,  much  more  needs  to  be 
done.  We  should  be  considering,  in  co¬ 
operation  with  other  donor  nations  and 
the  World  Bank,  a  much  larger  program 
of  educational  assistance,  from  grade 
school  through  the  university. 

THE  NEED  FOR  POLITICAL  DEVELOPMENT 

Clearly,  much  more  attention  must 
also  be  given  in  fields  related  to  political 
development.  Progress  has  been  made  in 
these  areas,  especially  in  tax  administra¬ 
tion,  but  considerably  more  work  needs 
to  be  done.  Assistance  of  this  nature  is 
usually  referred  to  under  the  broad  cate¬ 
gory  of  “public  administration,”  which 
includes  such  occupational  groups  as 
tax  experts,  budget  and  fiscal  specialists, 
auditors  and  accountants,  personnel 
and  management  specialists,  procure¬ 
ment  officers,  and  the  like.  Over  6,000 
persons  in  these  and  other  categories 
of  public  administration  have  been 
trained  in  the  United  States  under  the 
foreign  aid  program.  We  have  also  as¬ 
sisted  with  the  establishment  of  public 
administration  institutes  in  about  30  less 
developed  countries.  This  is  a  signifi¬ 
cant  record,  but  in  view  of  the  woeful 
lack  of  adequate  administration  in  the 
less  developed  countries,  I  believe  that 
a  far  larger  effort  needs  to  be  made  in 
this  vital  field. 

There  has  been  some  talk,  largely  in 
academic  circles  and  among  the  policy 
planners  in  the  State  Department,  about 
the  need  for  more  emphasis  on  “political 
development”  in  the  foreign  aid  program. 
Besides  increasing  our  public  adminis¬ 
tration  activities,  which  certainly  are 
directly  related  to  political  development, 


I  believe  that  we  need  to  launch  some 
new  programs  for  the  purpose  of  assist¬ 
ing  with  the  political  development  of 
less  developed  countries.  The  aim  of 
these  would  be  to  bring  present  and  po¬ 
tential  leaders  into  direct  contact  with 
democracy  in  action,  as  well  as  to  enable 
them  to  study  the  history  and  principles 
of  democracy.  Many  of  our  training 
programs  do  this  indirectly.  I  believe 
that  we  need  to  design  new  programs 
whose  direct  aim  will  be  to  provide  such 
training  and  experience,  strengthening 
our  present  programs  in  this  respect. 

One  of  the  primary  difficulties  with  our 
aid  program  to  the  less-developed  coun¬ 
tries  has  been  the  lack  of  attention  to 
political  development.  We  have  tended 
to  assume  that  economic  development 
was  good  per  se.  Some  even  seem  to 
believe  that  democratic  political  develop¬ 
ment  will  automatically  result  from  eco¬ 
nomic  development.  To  a  certain  ex¬ 
tent  this  is  probably  true,  but  the  one 
does  not  necessarily  follow  the  other. 
Economic  development  can  and  often 
does  have  a  disruptive  effect  politically. 
This  can  lead  to  political  instability, 
which,  in  turn,  can  result  in  an  authori¬ 
tarian  political  system. 

Political  development  and  economic 
development  must,  therefore,  be  carried 
out  jointly.  In  order  for  countries  to 
develop  along  democratic  lines  political¬ 
ly,  programs  of  democratc  political 
training  should  become  a  vital  part  of 
our  aid  program. 

A  related  field  of  great  importance  is 
that  of  labor  training  and  organization, 
and  the  development  of  cooperatives. 
The  trade  union  movement  and  the  co¬ 
operative  movement  have  historically 
been  basic  forces  in  building  a  strong 
democratic  society.  Some  progress  has 
been  made  in  providing  assistance  of  this 
type,  especially  in  the  development  of 
cooperatives  in  Latin  America,  but  con¬ 
siderably  more  needs  to  be  done. 

Related  to  this  is  the  need  for  increased 
attention  to  the  development  of  entre¬ 
preneurship,  or  private  business  enter¬ 
prise,  in  the  less-developed  countries. 
Economic  and  political  development  re¬ 
quires  an  attitude  of  local  enterprise,  and 
the  assumption  of  personal  responsibility. 
People  must  want  to  get  ahead  in  order 
for  lasting  progress  to  occur.  Private 
initiative  is  the  key  to  economic  growth 
and  to  a  healthy,  competitive  political 
system  in  less-developed  countries  just 
as  it  is  in  the  United  States.  Trans¬ 
ferring  these  attitudes,  of  course,  to  other 
nations  is  difficult  but  not  impossible. 
Again,  some  progress  has  been  made,  but 
much  remains  to  be  done. 

I  am  gratified  by  the  work  being  done 
by  American  universities  in  this  field 
under  AID  auspices.  Such  projects  as 
Harvard’s  business  administration  pro¬ 
gram  in  Central  America,  and  the  work  of 
the  University  of  Minnesota  in  higher 
education  in  economics  in  Colombia  are 
examples  of  one  approach  to  the  problem. 
These  and  other  efforts  for  encouraging 
private  enterprise  and  private  initiative 
should  be  encouraged  and  expanded. 

Along  with  educational  assistance,  po¬ 
litical  development  programs,  and  labor 
and  cooperative  work,  training  in  entre¬ 


preneurship  should  be  a  cardinal  part  of 
our  aid  effort. 

THE  IMPORTANCE  OF  CONTINUED  AMERICAN 
LEADERSHIP 

As  the  leader  of  the  free  world,  the 
United  States  must  continue  to  play  the 
leading  role  in  providing  assistance  to  the 
less-developed  countries.  The  need  is 
greater  than  ever,  but  so  are  the  oppor¬ 
tunities  for  achieving  significant  progress 
toward  development. 

I  believe  that  the  time  has  come  to  rec¬ 
ognize  we  are  in  this  game  to  stay  and  to 
win.  To  call  it  quits,  or  to  shirk  our  re¬ 
sponsibilities  would  be  to  forfeit  one  of 
the  most  important  chances  a  nation 
ever  had  to  make  a  lasting  contribution  to 
mankind.  All  of  our  humanitarian  in¬ 
stincts  tell  us  that  what  we  are  doing  is 
right,  and  must  be  continued.  Our  sense 
of  history  and  our  awareness  of  the  in¬ 
terests  of  all  freemen  in  the  creation  of 
a  community  of  free  nations  tell  us  to 
press  on. 

America  is  the  most  powerful  democra¬ 
tic  nation  in  human  history.  What  we 
do  with  our  enormous  power — how  we 
use  our  vast  resourves — will  determine 
the  course  of  history  and  the  future  of 
the  human  race.  Whether  by  destiny  or 
not,  the  responsibility  of  world  leader¬ 
ship  has  brought  us  to  use  our  power  for 
maintaining  international  peace  and  sta¬ 
bility,  and  for  helping  less  fortunate 
countries  as  they  struggle  to  improve 
their  lot. 

Now,  having  successfully  revived  Eu¬ 
rope,  and  prevented  Communist  aggres¬ 
sion,  we  are  at  the  dawn  of  development. 
There  is  a  great  day  ahead  for  those  who, 
with  our  help,  can  marshal  their  own 
resources  and  work  toward  improving 
their  conditions  of  life. 

Patience  and  determination  will  be  re¬ 
quired.  Change  is  slow  and  often  pain¬ 
ful.  Setbacks  are  to  be  expected.  Mis¬ 
takes  have  been  made,  and  will  be  made. 
But  progress  is  seldom  made  along  a 
straight  line,  and  we  must  be  as  patient 
with  others  and  their  development  as  we 
are  with  ourselves  and  our  own  develop¬ 
ment.  If  we  should  be  concerned  about 
the  time  it  takes  countries  to  reform  then- 
tax  systems,  for  example,  we  would  do 
well  to  remember  that  only  50  years  ago, 
after  a  bitter  struggle,  was  the  progres¬ 
sive  income  tax  finally  established  in  the 
United  States. 

It  is  wrong  to  expect  too  much  too 
soon.  Funds  are  limited.  Expectations 
must  also  be  limited.  We  cannot  be  all 
things  to  all  men.  We  can  and  must 
continue  to  help  those  who  want  to  help 
themselves,  and  to  achieve  for  them¬ 
selves  and  their  posterity  the  blessings 
ef  life,  liberty,  and  the  pursuit  of  hap¬ 
piness. 

The  foreign  aid  program  then  is  an 
effective  instrument  of  American  policy. 
But  it  is  more  than  that  and  I  hope  the 
day  will  never  come  when  Americans  are 
reluctant  to  admit  it.  In  a  sense  it  is  a 
manifestation  of  one  of  the  most  gen¬ 
erous  and  unique  aspects  of  contempo¬ 
rary  civilization — that  well  described  by 
Arnold  Toynbee  when  he  said : 

My  own  guess  is  that  our  age  will  be  re¬ 
membered  chiefly  neither  for  its  horrifying 
crimes  nor  for  its  astonishing  inventions, 
but  for  its  having  been  the  first  age  since 
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the  dawn  of  civilization  some  5,000  or  6,000 
years  back,  in  which  people  dared  to  think 
it  practicable  to  make  the  benefits  of  civil¬ 
ization  available  for  the  whole  human  race. 

That  is  a  lofty  goal.  But  it  is  one  that 
ought  to  motivate  us. 

As  I  conclude  these  remarks,  I  once 
again  encourage  the  AID  administra¬ 
tion  to  concentrate  its  resources  and  its 
attention  upon  the  development  of  hu¬ 
man  resources,  upon  the  development  of 
agricultural  programs  in  the  less  devel¬ 
oped  areas,  and  upon  the  improvement 
of  the  political  structure  in  those  areas 
so  that  the  administration  of  the  pro¬ 
gram  may  be  more  sound  and  more  ef¬ 
fective.  It  seems  to  me  that  unless  we 
do  this  much,  our  military  assistance 
and  our  economic  assistance  will  be 
wasted  and  will  be  anything  but  help¬ 
ful  and  effective. 

It  is  in  this  spirit  of  encouraging  the 
improvement  of  the  administration  that 
I  support  the  extension  of  foreign  aid 
assistance.  It  is  my  intention  to  sup¬ 
port  the  bill  before  the  Senate  in  the 
hope  that  it  may  contribute  toward  a 
more  peaceful  and  progressive  world. 

Mr.  MORSE.  Mr.  President,  I  was 
very  glad  to  hear  the  speech  of  the  Sena¬ 
tor  from  Minnesota  [Mr.  Humphrey],  I 
thought  that  his  speech  in  favor  of  the 
administration’s  point  of  view  was  en¬ 
titled  to  a  larger  audience  than  the  two 
Senators  and  the  Presiding  Officer  who 
listened  to  the  speech. 

I  do  not  expect  to  read  in  the  news¬ 
papers  from  the  kept  press,  whose  repre¬ 
sentatives  sit  above  the  clock,  any  nega¬ 
tive  criticism  of  the  Senator  from  Minne¬ 
sota  [Mr.  Humphrey]  that  because  he 
had  such  a  small  audience,  he  did  not 
have  any  influence  in  the  Senate.  We  all 
know  that  the  Senator  from  Minnesota 
is  a  man  of  great  influence.  But  this  is 
not  the  first  time  that  I  have  heard  the 
Senator  from  Minnesota  [Mr.  Hum¬ 
phrey],  the  Senator  from  Arkansas  [Mr. 
Fulbright],  the  majority  leader  [Mr. 
Mansfield],  and  many  other  Senators 
speak  at  various  times  of  the  day  with 
only  two  or  three  other  Senators  present 
in  the  Chamber.  But  the  AP  and  the  UP, 
one  can  be  sure — as  is  typical  of  their 
journalistic  tactics — will  make  sure  that 
if  any  Senator  speaks  against  the  ad¬ 
ministration’s  point  of  view,  it  becomes 
known  that  only  two  or  three  Sen¬ 
ators  were  present  in  the  Chamber  at  the 
time.  That  is  true  of  most  of  the  news¬ 
paper  representatives  who  sit  above  the 
clock. 

Mr.  President,  the  senior  Senator  from 
Oregon  does  not  give  one  whit  or  care 
whether  closed  minds  sit  in  the  Senate 
Chamber  and  listen  to  him  or  not.  I 
shall  continue  to  speak  to  the  American 
people,  which  is  my  trust  at  this  desk.  I 
shall  speak  to  the  American  people  about 
the  unsoundness  of  the  foreign  aid  bill, 
which  was  just  defended  by  the  Senator 
from  Minnesota  [Mr.  Humphrey].  We 
heard  not  one  word  from  the  Senator 
from  Minnesota  about  specific  criticism 
of  foreign  aid.  I  join  the  Senator  from 
Minnesota  in  supporting  a  continuance 
of  foreign  aid.  We  merely  disagree  as  to 
how  it  should  be  continued. 

Approximately  $105  billion  is  a  great 
deal  of  money.  We  have  not  received  re¬ 


turns  for  the  $105  billion  expended  for 
foreign  aid  since  1946.  The  time  has 
come  to  put  some  checks  on  the  extrav¬ 
agance  of  this  program.  The  senior 
Senator  from  Oregon  has  been  trying  to 
put  some  checks  on  this  extravagant  and 
unsound  program.  We  have  available  to 
us — and  I  have  quoted  from  them  in  my 
individual  views — a  stack  of  reports  from 
the  Comptroller  General  of  the  United 
States,  setting  forth  criticism  after  criti¬ 
cism,  and  his  findings  in  spot  surveys 
of  the  administration  of  foreign  aid  since 
1946. 

The  senior  Senator  from  Oregon  will 
continue  to  plead  for  some  reform  in  the 
foreign  aid  program. 

I  shall  plead  for  the  adoption  of  an 
amendment — which  I  shall  offer  before 
the  week  is  over — seeking  to  bring  to  an 
end  the  foreign  aid  program  at  the  close 
of  fiscal  1966,  and  start  it  over  again. 

I  want  to  continue  foreign  aid,  but  a 
new  type  of  foreign  aid.  i  want  to  con¬ 
tinue  foreign  aid  on  the  basis  of  estab¬ 
lishing  terms  and  conditions  that  apply¬ 
ing  countries  will  agree  to  accept  before 
they  receive  their  money.  What  is  wrong 
with  that?  Of  course,  that  means  that 
we  shall  stop  the  kind  of  foreign  aid,  un¬ 
der  the  program  that  I  suggest,  by  means 
of  which  we  ram  it  down  the  economic 
gullets  of  countries  that  in  many  in¬ 
stances  have  not  asked  for  the  specific 
aid  that  we  have  given.  We  have  done 
much  persuading  since  1946  to  induce 
countries  to  take  foreign  aid.  I  believe 
that  is  wrong.  We  ought  to  have  a  for¬ 
eign  aid  program  that  seeks  to  do  exactly 
what  the  Senator  from  Minnesota  [Mr. 
Humphrey]  approved  of — namely,  to  be 
of  assistance  to  people.  Unless  foreign 
aid  is  of  assistance  to  people,  and  to  the 
mass  of  people  in  the  underdeveloped 
countries  of  the  world,  it  will  not  stop 
communism.  It  will  be  an  aid  to  com¬ 
munism. 

Foreign  aid  that  has  aided  the  con¬ 
tinuation  of  dictatorship  governments  in 
various  parts  of  the  world  since  1946  has 
been  expended  on  the  part  of  American 
taxpayers,  through  their  Government,  to 
strengthen  communism  and  totalitarian¬ 
ism  around  the  world. 

There  is  a  basic  principle  of  policy  in¬ 
volved  in  foreign  aid.  The  senior  Sen¬ 
ator  from  Oregon  is  seeking  only  to  try 
to  reform  the  policies,  not  to  destroy  for¬ 
eign  aid.  But  a  continuation  of  the 
present  foreign  aid  policies  in  many  re¬ 
spects  would  continue  to  defeat  the  very 
purpose  of  foreign  aid. 

The  Senator  from  Minnesota,  as  has 
always  been  done  by  a  spokesman  for  the 
administration,  talked  about  the  malaria 
program,  the  health  program,  the  farm¬ 
ers’  cooperative,  and  so  on.  I  am  all  for 
it.  But  those  are  only  minor  features 
of  American  foreign  aid.  The  Senator 
from  Minnesota  has  not  addressed  him¬ 
self  at  all  to  the  bulk  of  the  aid  program. 

Take  into  account  the  billions  of  dol¬ 
lars  of  American  taxpayers’  money  that 
we  have  sent  down  the  ratholes  around 
the  world  under  the  illusion  that  we  were 
supporting  and  building  up  military  de¬ 
fense  against  communism.  We  then  get 
some  idea  of  what  waste  there  has  been. 
We  are  getting  a  little  taste  of  it  in  the 
Mediterranean  today. 


August  10 

We  made  the  military  power  strong 
in  Turkey.  Before  the  week  is  over,  I 
shall  give  Senators  an  opportunity — I 
know  what  the  vote  will  be — to  vote  to 
bring  to  an  end  the  terrific  building  up 
of  military  war  machines  of  both  Greece 
and  Turkey. 

It  started  on  the  assumption  that  it 
would  be  of  help  to  the  United  States, 
and  would  be  directed  against  Russia. 

As  I  said  on  Saturday,  in  Greece,  Tur¬ 
key,  Pakistan,  India,  South  Korea,  For¬ 
mosa,  and  other  areas  people  continue  to 
live  under  the  canopy  of  American  nu¬ 
clear  power. 

That  is  where  their  security  is  to  be 
found  and  not  in  the  terrific  military  aid 
program  that  we  have  been  handing  out 
to  them  all  these  years.  I  wish  to  help 
the  people  of  Turkey.  I  wish  to  help 
the  people  of  Greece.  I  wish  to  help  the 
people  of  India.  I  wish  to  help  the  peo¬ 
ple  of  Pakistan.  I  wish  to  help  the  peo¬ 
ple  in  all  underdeveloped  areas.  But 
pouring  that  kind  of  aid  by  the  hundreds 
of  millions  of  dollars  into  their  govern¬ 
ments  has  not  helped  the  people.  In 
many  instances  it  has  weakened  the 
cause  of  freedom. 

Mr.  President,  I  yield  to  no  other  Sen¬ 
ator  in  my  desire  to  make  the  Alliance 
for  Progress  program  work.  The  Sen¬ 
ator  from  Minnesota  need  yield  to  no 
other  Senator  for  the  great  contribu¬ 
tions  which  has  has  made  to  the  Alliance 
for  Progress  program.  I  do  not  find  my¬ 
self  happy  in  a  disagreement  with  the 
Senator  from  Minnesota  over  many  as¬ 
pects  of  the  foreign  aid  program.  I 
would  rather  be  with  him  than  against 
him.  But  so  long  as  he  is  with  the  ad¬ 
ministration’s  foreign  aid  program  with 
no  more  modifications  of  it  than  I  have 
heard  enunciated  in  his  speech  today  or 
at  any  other  time,  I  cannot  be  with  him 
on  certain  features  of  the  foreign  aid 
program.  I  hope  that  eventually  we 
shall  be  back  together  on  foreign  aid, 
but  we  must  reform  foreign  aid  to  have 
a  sound  foreign  aid  program. 

I  wish  to  help  develop  loan  programs. 
I  wish  to  repeat  a  statement  I  have  made. 
I  am  sure  it  has  probably  reached  the 
point  of  boredom  in  the  Senate,  but  it  is 
not  at  the  point  of  boredom  in  the  coun¬ 
try,  because  more  and  more  people  are 
only  beginning  to  understand  the  facts 
about  foreign  aid  and  the  need  for  re¬ 
form  of  foreign  aid.  I  say  again  that 
the  major  premise  of  foreign  aid  ought 
to  be  devoted  to  individual  projects, 
economic  in  nature,  if  we  are  to  help 
raise  the  standard  of  living  of  the  mass 
of  people,  in  that  given  area  who  will 
live  within  the  economic  environment  of 
those  projects.  That  ought  to  be  our 
objective. 

My  first  amendment,  which  is  now 
pending,  and  on  which  the  Senate  will 
vote  shortly,  is  an  amendment  in  which 
I  have  asked  to  write  into  the  foreign 
aid  bill  that  principle  of  policy,  a  prin¬ 
ciple  which  in  effect  states  that  we  shall 
lay  major  emphasis  on  economic  devel¬ 
opment.  When  we  have  a  country  which 
is  maintaining  a  military  machine 
greater  than  its  own  economy  should 
support  or  could  support,  we  should  take 
away  from  that  country  foreign  aid  until 
it  is  willing  to  adjust  its  military  estab- 
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lishment  to  a  size  which  its  economic 
ability  can  support;  then  I  am  for  aiding 
the  economic  development  of  that  coun¬ 
try.  In  the  amendment  I  am  saying,  as 
I  shall  say  in  other  forums  and  in  other 
amendments  before  the  week  is  over,  that 
we  ought  to  cut  down  and  cut  back  on 
military  aid,  because  it  has  been  puffed 
up  into  a  balloon  of  gross  overemphasis 
and  misrepresentation  as  to  its  effective¬ 
ness. 

Too  much  American  military  aid  is 
more  likely  to  be  causative  of  war  than 
peace  around  the  world.  As  various 
little  dictatorships  or  large  dictatorships 
or  military  oligarchies  in  various  coun¬ 
tries  come  into  power,  they  will  not  use 
it  for  peaceful  purposes.  We  could  not 
have  a  better  example  of  that  than 
Turkey.  We  have  poured  hundreds  of 
millions  of  dollars  of  aid  into  Turkey 
since  1946.  We  have  built  up  there  a 
terrific  military  oligarchy.  There  is  no 
freedom  in  Turkey.  When  the  American 
people  have  listened  to  speeches  for  the 
administration,  they  would  be  led  to 
think  that  we  are  supporting  freedom 
by  foreign  aid.  In  many  parts  of  the 
world  our  foreign  aid  program  is  sup¬ 
porting  the  continuation  of  dictator¬ 
ships.  There  is  no  better  example  of  it 
than  South  Vietnam,  which  is  a  com¬ 
plete  military  dictatorship  by  an  Ameri¬ 
can  military  puppet. 

Mr.  President,  let  us  have  a  foreign 
aid  program,  but  let  us  have  a  reformed 
foreign  aid  program.  Let  us  have  a  for¬ 
eign  aid  program  that  is  primarily  ad¬ 
justed  to  meet  the  needs  of  people.  That 
means  that  we  should  develop  a  foreign 
aid  program  that  would  deal  with  indi¬ 
vidual  projects  primarily.  That  does  not 
mean  the  elimination  of  all  grant  money 
for  great  humanitarian  purposes,  such  as 
malaria  control,  which  the  administra¬ 
tion  always  trots  out  in  support  of  a  for¬ 
eign  aid  program  which  includes  billions 
of  dollars  for  entirely  different  purposes. 

Malaria  control  is  but  a  small  and  in¬ 
significant  part  of  the  foreign  aid  pro¬ 
gram,  but  an  important  part,  and  one  of 
the  justifiable  parts  of  the  foreign  aid 
program. 

Let  us  continue  with  the  humanitarian 
grant  money  programs  in  connection 
with  our  health  programs  and  baby-care 
programs.  Let  us  continue  those  grant 
programs  about  which  there  will  be  no 
dispute  on  clear  and  justifiable  moral 
grounds.  I  am  pleading  for  morality  in 
the  administration  of  our  foreign  aid 
program.  But  le  us  stop  using  our  for¬ 
eign  aid  program,  or  misusing  it,  as  we 
are  in  many  particulars,  in  building  up 
military  dynasties  and  dictatorships. 
Let  us  recognize  that  the  American  tax¬ 
payer  at  long  last  has  the  right  to  be  pro¬ 
tected  so  far  as  his  interests  are  con¬ 
cerned  in  the  foreign  aid  program. 

Why  does  the  administration  continu¬ 
ously  claim — and  it  was  cited  by  the  Sen¬ 
ator  from  Minnesota  today — that  the 
foreign  aid  program  has  increasing  sup¬ 
port  among  American  businessmen?  At 
least  it  is  so  alleged.  Let  us  grant  it.  I 
doubt  it,  but  let  us  grant  the  correctness 
of  the  statement.  It  is  not  the  small 
businessmen  on  the  main  streets  of  this 
country  who  support  it.  They  are  be¬ 
coming  increasingly  skeptical  about  the 
foreign  aid  program. 


Powerful  American  business  interests 
are  very  much  interested  in  the  argu¬ 
ment  of  bribery  which  has  been  involved 
in  the  foreign  aid  program  for  years,  for 
the  administration  continues  to  point 
out  that  about  80  percent  of  foreign  aid 
is  really  spent  in  the  United  States,  and 
that  therefore  it  is  in  our  national  eco¬ 
nomic  interest  to  continue  the  foreign 
aid  program. 

Mr.  President,  is  this  a  make-work  pro¬ 
gram?  Is  this  some  kind  of  indirect  dole 
system  that  we  are  advocating?  If  this 
administration  wants  some  make-work 
programs,  I  will  give  them  one,  but  I  will 
give  it  a  make-work  program  that  will 
meet  some  of  the  crying  needs  of  our 
domestic  problems.  It  will  be  a  program 
to  do  something  to  bring  about  the  end 
of  slums  which  have  brought  so  many  to 
discontent  in  this  critical  domestic  hour 
in  the  history  of  our  country.  If  the  ad¬ 
ministration  wants  a  make-work  pro¬ 
gram,  I  will  advocate  one  to  do  some¬ 
thing  about  the  impoverished  condition 
of  American  education  and  the  crying 
need  for  new  classrooms.  If  it  wants  a 
make- work  program,  I  call  attention  to 
the  unattended  needs  of  public  works 
programs  about  which  we  can  do  some¬ 
thing,  rather  than  the  kind  of  dole  sys¬ 
tem  involved  in  the  foreign  aid  program. 

I  am  speaking  about  the  need  for 
bringing  about  long-needed  reforms  in 
the  foreign  aid  program.  The  first  batch 
of  amendments  which  I  shall  offer  today 
and  tomorrow  will  deal  primarily  with 
policy  reforms  in  foreign  aid.  After  they 
are  disposed  of,  I  shall  move  to  the 
money  amendments,  in  which  I  seek  to 
reduce  the  amounts  at  various  points  in 
the  program. 

Before  I  take  my  seat,  I  want  to  com¬ 
ment  once  more,  as  I  have  over  and  over 
again,  about  the  argument  that  some 
other  countries  are  doing  something  by 
way  of  foreign  aid  on  their  own  part. 
They  have  been  long  delayed.  We  have 
had  to  push  them  into  it  by  diplomatic 
representation  after  diplomatic  repre¬ 
sentation. 

We  have  been  representing  to  them, 
through  American  diplomats,  that  they 
will  have  more  and  more  trouble  in  for¬ 
eign  aid  with  the  Government  of  the 
United  States  and  with  the  people  of  the 
United  States  unless  a  better  showing  of 
participation  is  made  on  the  part  of 
countries  that  we  have  aided,  such  as 
France,  West  Germany,  Italy,  Portugal, 
the  low  countries,  and  the  Scandinavian 
countries. 

They  are  participating  somewhat  in 
foreign  aid.  Very  little  grant  money  is 
provided,  for  the  most  part,  with  few 
exceptions.  Their  loan  programs  are  a 
far  cry  from  the  U.S.  loan  programs. 
They  are  a  far  cry  from  the  alleged  loan 
programs  we  make,  which  consist  of  the 
bulk  of  our  loan  programs;  namely,  in¬ 
terest  of  three-quarters  of  1  percent, 
with  a  period  of  10  years  to  pay  nothing, 
and  a  repayment  period  of  40  to  50 
years,  if  they  ever  do  pay  back.  In  my 
judgment,  most  of  them  never  will.  A 
large  percentage  of  the  amount  to  be 
paid  back  is  to  be  paid  not  in  American 
dollars,  but  in  soft  currency. 

Do  not  talk  to  me  about  a  comparison 
of  the  foreign  aid  that  Great  Britain, 
France,  Germany,  and  the  other  coun¬ 


tries  make.  They  have  more  sense  than 
to  treat  their  own  taxpayers  as  we  do, 
by  and  large.  One  of  the  most  disturb¬ 
ing  things  about  the  foreign  aid  pro¬ 
gram  is  that  sometimes  we  make  a  loan 
at  an  interest  rate  of  three-quarters  of 
1  percent,  with  a  10-year  grace  period, 
in  which  nothing  is-  to  be  paid,  and  40 
to  50  years  to  pay  the  loan  back,  to  be 
paid  in  soft  currency,  only  to  find  that 
after  getting  a  loan  the  government 
has  thereafter  paid  back  a  British  or  a 
Russian  or  a  French  loan,  on  which  it 
had  been  paying  interest  of  5  or  6  per¬ 
cent. 

My  colleagues  may  not  wish  to  hear 
me  say  it,  but  I  do  not  think  that  is  fair 
treatment  of  the  American  taxpayers. 

There  is  talk  about  programs  of  aid  by 
other  countries.  It  is  interesting  to  find 
to  what  extent  this  aid  is  going  to  former 
colonies.  That  is  typical  of  the  French 
and  Great  Britain  foreign  aid,  as  well  as 
that  of  Belgium  and  the  Netherlands. 
They  still  exercise  economic  dominance 
over  the  recipient  countries.  They  still 
exercise  economic  control  over  countries 
which,  to  all  intents  and  purposes,  are 
closely  tied  economically  to  the  former 
mother  country.  It  is  to  their  economic 
advantage  to  make  the  kind  of  economic 
loans  that  they  are  making  to  their 
former  colonies.  All  of  Portugal’s  aid 
goes  to  countries  that  she  claims  are 
really  her  “provinces.” 

It  is  quite  different  from  the  type  of 
loan  we  make,  because^we  have  no  colo¬ 
nies — thank  God.  We  clo  not  operate  on 
that  principle,  and  we  must  not  come  to 
operate  on  it,  even  indirectly. 

The  undeniable  fact  is  that  no  country 
in  the  world  has  come  anywhere  near 
supporting  a  foreign  aid  program  such  as 
the  United  States  has,  and  never  will. 
The  people  of  no  country  in  the  world 
would  let  their  government  leaders  foist 
upon  them  a  foreign  aid  program  that  is 
so  wrong,  in  so  many  respects,  in  con¬ 
nection  with  matters  of  policy. 

I  seek  a  change.  But,  say  the  gentle¬ 
men  of  the  press,  and  others,  “Now,  you 
really  do  not  hope,  do  you,  in  this  elec¬ 
tion  year,  to  have  very  many  of  your 
amendments,  if  any,  adopted?”  I  have 
said,  “No;  I  do  not”;  but  that  does  not 
justify  my  not  making  the  effort  to  give 
Senators  the  opportunity  to  reform  for¬ 
eign  aid. 

It  is  just  as  important  to  reform  for¬ 
eign  aid  in  an  election  year  as  it  is  in 
any  nonelection  year,  because  I  see  no 
connection  between  our  responsibilities 
and  an  election.  We  have  the  duty  of 
voting  on  the  question  on  the  basis  of  the 
merits,  independent  of  politics  and  politi¬ 
cal  considerations.  There  are  many 
things  we  could  do  to  reform  foreign  aid, 
rather  than  rubberstamping  it,  for  it  is 
not  a  “barebones”  program.  It  is  a  pro¬ 
gram  that  calls  for  more  in  money  than 
the  administration  received  last  year. 
The  request  of  this  administration  is  not 
for  what  it  received  last  year,  but  for  an 
amount  in  excess  of  it  by  $500  million. 

It  has  been  represented  for  years  that 
the  administration  is  going  to  taper  off  in 
foreign  aid  and  let  the  recipient  countries 
do  more  for  themselves;  that  we  are  go¬ 
ing  to  urge  greater  foreign  investments. 
A  substantial  portion  of  foreign  aid  now 
paid  for  out  of  the  American  taxpayers’ 
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dollars  ought  to  be  paid  for  by  way  of  in¬ 
vestments  by  American  investors  in  Latin 
America.  But,  of  course,  they  could  not 
get  loans  at  three-fourths  of  1  percent 
interest,  with  10  years  in  which  to  pay 
nothing,  and  40  to  50  years  to  pay  back 
with  soft  currencies. 

So  long  as  we  follow  that  policy,  we 
shall  continue  to  do  great  damage  to  the 
development  of  economic  freedom  in 
large  areas  of  the  world. 

I  believe  that  economic  freedom,  as 
represented  by  the  private  enterprise 
system,  as  represented  by  our  private 
economy,  determines  whether  political 
freedom  will  remain  for  us,  and  whether 
political  freedom  will  be  implanted  in 
any  of  the  underdeveloped  areas  of  the 
world. 

No  one  seems  to  wish  to  meet  me  on 
that  truism.  It  is  unanswerable.  Unless 
we  build  up  the  economic  system  in  Tur¬ 
key,  Greece,  South  Vietnam,  Peru,  or 
anywhere  else  in  the  world,  and  bottom 
it  upon  a  foundation  of  economic  free¬ 
dom,  as  represented  by  a  private  enter¬ 
prise  system,  there  is  no  hope  of  those 
people  becoming  politically  free. 

The  senior  Senator  from  Oregon  is  not 
a  radical  on  this  issue.  The  advocates  of 
perpetuating  the  present  foreign  aid  sys¬ 
tem  are  the  radicals.  They  are  the  ones 
who  are  keeping  us  from  strengthening 
and  developing  economic  freedom  in  the 
foreign  aid  recipient  countries. 

I  wish  to  bring  American  business  into 
the  scene  as  partners  and  cooperators 
abroad,  not  as  subsidized  businesses  here 
in  the  United  States,  reaping  profits  from 
foreign  aid  and  expenditures  in  the  Unit¬ 
ed  States. 

As  chairman  of  the  Subcommittee  on 
Latin  American  Affairs,  in  respect  to  the 
Alliance  for  Progress  programs,  I  have 
pleaded,  and  will  continue  to  plead,  for 
the  development  of  industries  in  the 
countries  where  they  are  needed  in  all  of 
Latin  America. 

If  we  establish  a  pattern  of  economic 
freedom  through  private  enterprise 
throughout  Latin  America,  we  shall  not 
only  make  the  Alliance  for  Progress  work, 
but  in  the  long  term  we  shall  sell  in  Latin 
America  several  times  the  amount  of 
goods  now  exported  to  Latin  America,  be¬ 
cause  we  shall,  by  this  establishment  of 
economic  freedom,  build  up  purchasing 
power  on  the  part  of  the  masses  of  Latin 
America.  That  is  the  hope  for  political 
freedom  in  Latin  America. 

We  cannot  do  it  by  giving  support  to  a 
foreign  aid  program  which  amounts,  in 
fact,  to  general  purpose  loans  and  grants. 
That  whole  program  should  be  directed 
to  specific  projects  on  which  we  are  will¬ 
ing  to  come  in  and  help,  and  in  respect 
to  which  a  good  many  American  private 
enterprisers  would  be  willing  to  help. 

That  is  why,  in  the  Foreign  Relations 
Committee,  Senators  have  found  me  a 
strong  supporter  of  various  proposals 
for  reasonable  and  equitable  loan  guar¬ 
antees  or  investment  guarantees  on  the 
part  of  American  companies  in  under¬ 
developed  areas  of  the  world. 

One  of  the  hottest  spots  is  in  Haiti. 
People  are  astounded  to  find  that  the 
senior  Senator  from  Oregon  is  advocat¬ 
ing  and  perfectly  willing  to  support  a 
program  in  which  several  American  com¬ 


panies  have  interested  themselves  for 
development  of  some  economic  projects 
in  Haiti.  All  they  need  is  a  little  en¬ 
couragement  from  the  Government  and 
a  fair  and  equitable  loan  and  develop¬ 
ment  guarantee  program. 

Why  not?  I  would  be  in  favor  of 
taking  the  risk.  It  would  be  much  bet¬ 
ter  than  to  try  to  accomplish  anything 
on  a  government-to-government  basis. 

I  close  by  saying'  that  I  am  glad  we 
have  had  the  presentation  of  the  ad¬ 
ministration’s  position  by  the  Senator 
from  Minnesota  [Mr.  HumphreyI,  even 
though  only  two  Senators  were  present 
most  of  the  time.  He  ought  to  have 
had  a  much  larger  attendance. 

I  reject  the  presentation  as  to  most  of 
the  points,  as  I  have  been  rejecting  that 
presentation  in  the  Foreign  Relations 
Committee. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Ore¬ 
gon  [Mr.  Morse]  . 

Mr.  FULBRIGHT.  Mr.  President,  I 
overlooked  making  this  request.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc,  and 
that  the  bill  be  considered  as  original 
text  for  purpose  of  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
Oregon  [Mr.  Morse],  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MANSFIELD  (after  having  voted 
in  the  negative) .  On  this  vote,  I  have  a 
"five  pair  with  the  senior  Senator  from 
Indiana  [Mr.  HartkeI.  If  he  were  pres¬ 
ent,  he  would  vote  “nay”;  if  I  were  at 
liberty  to  vote,  I  would  vote  “yea.”  I 
withdraw  my  vote. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  North  Dakota  [Mr. 
Burdick],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Michigan 
[Mr.  Hart],  the  Senator  from  Washing¬ 
ton  [Mr.  Jackson],  the  Senator  from 
Louisiana  [Mr.  Long],  the  Senator  from 
Washington  [Mr.  Magnuson],  the  Sena¬ 
tor  from  New  Hampshire  [Mr.  McIn¬ 
tyre],  the  Senator  from  Utah  [Mr. 
Moss],  and  the  Senator  from  Ohio  [Mr. 
Young],  are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
New  Mexico  [Mr.  Anderson],  and  the 
Senator  from  Massachusetts  [Mr.  Ken¬ 
nedy],  are  absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Nevada  [Mr.  Cannon],  the  Senator 
from  Pennsylvania  [Mr.  Clark],  the 
Senator  from  Oklahoma  [Mr.  Edmond¬ 
son],  the  Senator  from  New  Jersey  [Mr. 
Williams],  and  the  Senator  from  Indi¬ 
ana  [Mr.  Hartke],  are  necessarily  ab¬ 
sent. 

On  this  vote,  the  Senator  from  Louisi¬ 
ana  [Mr.  Long]  is  paired  with  the  Sena¬ 
tor  from  New  Jersey  [Mr.  Williams]. 

If  present  and  voting,  the  Senator 
from  New  Jersey  would  vote  “nay”  and 
the  Senator  from  Louisiana  would  vote 
“yea.” 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Mex¬ 


ico  [Mr.  Anderson],  the  Senator 
from  Ohio  [Mr.  Young],  the  Sena¬ 
tor  from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Washington  [Mr. 
Jackson],  and  the  Senator  from  New 
Hampshire  [Mr.  McIntyre]  would  each 
vote  “nay." 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Pearson],  the 
Senator  from  Texas  [Mr.  Tower],  and 
the  Senator  from  Pennsylvania  [Mr. 
Scott]  are  necessarily  absent. 

The  Senator  from  New  York  [Mr.  Jav- 
its]  is  absent  on  official  business. 

The  Senator  from  Kentucky  [Mr. 
Cooper],  the  Senator  from  Arizona  [Mr. 
Goldwater],  and  the  Senator  from  New 
Hampshire  [Mr.  Cotton]  are  detained 
on  official  business. 

If  present  and  voting,  the  Senator 
from  Kansas  [Mr.  Pearson],  the  Sena¬ 
tor  from  New  Hampshire  [Mr.  Cotton], 
the  Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  New  York 
[Mr.  Javits],  and  the  Senator  from 
Texas  [Mr.  Tower]  would  each  vote 
“nay.” 

On  this  vote,  the  Senator  from  Ken¬ 
tucky  [Mr.  Cooper]  is  paired  with  the 
Senator  from  Pennsylvania  [Mr.  Scott]. 
If  present  and  voting,  the  Senator  from 
Kentucky  would  vote  “yea”  and  the  Sen¬ 
ator  from  Pennsylvania  would  vote 
“nay.” 

The  result  was  announced — yeas  17, 
nays  59,  as  follows: 

[No.  525  Leg.] 

YEAS — 17 


Bayh 

Gruening 

PeU 

Bible 

Johnston 

Proxmire 

Byrd,  Va. 

McGovern 

Randolph 

Church 

Metcalf 

Robertson 

Douglas 

Morse 

Russell 

Ellender 

Nelson 

NAYS— 59 

Aiken 

Hill 

Muskie 

Allott 

Holland 

Neuberger 

Bartlett 

Hruska 

Pastore 

Beall 

Humphrey 

Prouty 

Bennett 

Inouye 

Ribieoff 

Boggs 

Jordan,  N.C. 

Salinger 

Brewster 

Jordan,  Idaho 

Saltonstall 

Byrd,  W.  Va. 

Keating 

Simpson 

Carlson 

Kuchel 

Smathers 

Case 

Lausche 

Smith 

Curtis 

Long,  Mo. 

Sparkman 

Dirksen 

McCarthy 

Stennis 

Dodd 

McClellan 

Symington 

Dominick 

McGee 

Talmadge 

Eastland 

McNamara 

Thurmond 

Ervin 

Mechem 

Walters 

Pong 

Miner 

Williams,  DeL 

Fulbright 

Monroney 

Yarborough 

Hayden 

Morton 

Young,  N.  Dak. 

Hickenlooper 

Mundt 

NOT  VOTING— 24 

Anderson 

Gore 

Mansfield 

Burdick 

Hart 

McIntyre 

Cannon 

Hartke 

Moss 

Clark 

Jackson 

Pearson 

Cooper 

Javits 

Scott 

Cotton 

Kennedy 

Tower 

Edmondson 

Long,  La. 

WiUiams,  N.J. 

Goldwater 

Magnuson 

Young,  Ohio 

So  Mr.  Morse’s  amendment  (No.  1180) 
was  rejected. 

Mr.  MORSE.  Mr.  President,  I  call  up 
my  amendment  No.  1179  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER  (Mr. 
Inouye  in  the  chair).  The  amendment 
of  the  Senator  from  Oregon  will  be 
stated. 

The  Chief  Clerk.  The  Senator  from 
Oregon  proposes  that: 
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"TITLE  I - DEVELOPMENT  LOAN  FUND 

"Sec.  101.  Title  X  of  chapter  2  of  part  X  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  is  hereby  amended  by  striking  out 
section  205  thereof,  which  relates  to  the  use 
of  the  facilities  of  the  International  De¬ 
velopment  Association.” 

Renumber  the  succeeding  sections  of  part 
I,  accordingly. 

Mr.  MORSE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  from  Oregon  yield  before 
he  does  that? 

Mr.  MORSE.  I  am  glad  to  yield. 

Mr.  FULBRIGHT.  The  Appropria¬ 
tion  Act  carries  a  similar  prohibition 
against  the  lending  of  any  money  from 
the  Development  Loan  Fund  to  the  IDA; 
therefore,  the  adoption  of  the  Senator’s 
amendment  would  not  change  what  is 
now  the  restriction  in  the  appropriation 
act. 

It  would  remove  the  possibility  in  the 
future  of  authority  to  do  this  but,  in  the 
interest  of  saving  time,  I  am  quite  pre¬ 
pared  to  accept  the  amendment.  I  am 
quite  sure  that  there  will  be  no  problem. 

EXPLANATION  of  amendment  repealing 
SECTION  205 

Mr.  MORSE.  Mr.  President,  this 
amendment  is  a  simple  one  which  needs 
little  explanation.  It  would  repeal  sec¬ 
tion  205  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  authorizes  the 
President  to  lend  up  to  10  percent  of  the 
Development  Loan  Fund  money  avail¬ 
able  under  title  I  to  the  International 
Development  Association,  commonly 
known  as  the  IDA.  We  understand  that 
no  use  has  as  yet  been  made  of  this 
authority,  and  there  doubtless  will  be 
those  who  will  say  that  this  is  an  inof¬ 
fensive  provision  which  might  well  be 
left  untouched.  My  position,  on  the 
other  hand,  is  that  this  authority  is  a 
potentially  dangerous  one — no  more  to 
be  ignored  than  the  so-called  “lonesome 
end”  on  a  football  field.  I  warn  my  col¬ 
leagues  that  this  section  is  a  real 
“sleeper”  which  could  come  to  life  with 
startling  rapidity. 

Just  on  the  face  of  it,  this  authority 
to  transfer  money  to  the  IDA  seems 
wholly  unnecessary.  At  the  very  begin¬ 
ning  of  this  Congress  a  new  replenish¬ 
ment  of  IDA  funds  was  approved  by  the 
narrowest  of  margins.  My  colleagues 
surely  will  remember  that  only  about 
half  a  dozen  votes  spelled  the  difference 
between  approval  and  defeat  in  the  Sen¬ 
ate.  Even  more  significantly  they 
should  remember  with  some  chagrin 
that  the  proposal  to  make  an  additional 
$312  million  available  to  the  IDA  was 
first  rejected  by  the  House  of  Represen¬ 
tatives  and  then  passed  by  a  very  slim 
margin  after  one  of  the  most  vigorous 
exercises  in  arm  twisting  and  blandish¬ 
ment  ever  performed  by  the  executive 
branch  of  our  Government.  And  so  the 
IDA  is  amply  furnished  with  American 
taxpayers’  money  for  the  next  3  years  of 
its  existence. 

But  this  is  not  all.  The  World  Bank, 
which  has  accumulated  reserves  amount¬ 
ing  to  almost  a  $900  million  figure  by 
making  loans  on  a  sound  business  basis, 
has  recently  decided  to  make  some  of  its 
future  surplus  available  to  its  affiliate. 


the  IDA.  It  is  understood  that  some¬ 
thing  on  the  order  of  $50  million  a  year 
may  well  be  transferred  to  the  so-called 
lending  association  to  support  activities 
which  may  best  be  described  as  barely 
disguised  grants.  In  this  connection,  it 
might  be  noted  that,  while  the  IDA  theo¬ 
retically  assists  all  the  less  developed 
countries,  the  great  majority  of  the  funds 
made  available  to  the  Association  have 
gone  to  India  and  Pakistan. 

By  normal  standards,  it  would  thus 
seem  that  the  available  funds  are  spilling 
out  of  this  overstuffed  cornucopia. 
However,  we  must  never  underestimate 
the  peculiar  appeal  of  the  “South  Asia 
Aid  Society,”  especially  to  those  sup¬ 
posedly  sophisticated  geopoliticians  who 
have  woven  an  elaborate  theoretical  ar¬ 
gument  designed  to  prove  that  the  battle 
against  communism  will  be  won  or  lost 
south  of  the  Himalayas.  It  seems  to 
make  little  or  no  difference  to  these 
theoreticians  that  the  actual  behavior 
of  Pakistan  and  India  over  the  last  sev¬ 
eral  years  does  nothing  but  refute  the 
validity  of  this  elaborate  doctrine.  I 
for  one  see  no  end  to  the  process  of 
pouring  hard  money  into  this  extremely 
soft  area. 

Now  we  will  have  the  argument  that, 
since  so  much  money  is  readily  available 
to  the  IDA  over  the  next  several  years, 
section  205  of  the  Foreign  Assistance  Act 
surely  will  not  be  used  and  can  there¬ 
fore  do  no  damage  if  left  in  the  legisla¬ 
tion.  I  would  accept  half  this  argu¬ 
ment — for  it  is  quite  true  that  more  than 
adequate  funds  are  available  to  the  IDA. 
The  second  part  of  the  argument  I  re¬ 
ject  as  nothing  more  than  a  Trojan 
horse.  In  my  opinion,  there  is  a  very 
real  danger  that  this  supposedly  mori¬ 
bund  authority  could  spring  to  life  in 
the  context  of  our  efforts  to  place  our 
own  development  lending  on  a  sounder 
basis.  To  the  degree  that  we  succeed  in 
tightening  the  lending  terms  to  govern 
operations  under  title  I  of  the  act,  we 
are  likely  to  find  the  AID  people  seek¬ 
ing  to  circumvent  the  harder  terms  by 
making  some  of  the  loan  money  avail¬ 
able  to  the  IDA,  which  operates  on  the 
softest  basis  of  all  international  lend¬ 
ing  agencies. 

Of  course,  it  will  be  stated  with  great 
emphasis  and  sincerity  on  the  part  of 
the  executive  branch  that  they  would 
not  dream  of  seeking  to  try  an  end  run 
around  the  will  of  Congress.  But  the 
only  valid  argument  that  can  be  made 
in  support  of  this  assurance  is  that  sec¬ 
tion  205  is  basically  meaningless  and  will 
not  be  invoked.  If  this  is  so,  then  it 
can  do  no  harm  whatsoever  to  our  aid 
program  if  the  authority  in  question  is 
repealed.  Frankly,  all  our  experience 
with  the  aid  program  supports  my  con¬ 
tention  that  there  is  great  danger  in  ex¬ 
posing  the  executive  branch  to  tempta¬ 
tion  and  to  expect  it  not  to  succumb. 

Mr.  President,  I  believe  that  we  will 
be  doing  our  constituents  and  the  na¬ 
tional  interest  a  great  favor  by  removing 
this  temptation  through  deletion  of  sec¬ 
tion  205  from  the  Foreign  Assistance 
Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Oregon. 
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The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  MORSE.  Mr.  President,  I  call  up 
my  next  amendment,  No.  1182,  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Oregon 
will  be  stated. 

The  Chief  Clerk.  On  page  9,  between 
lines  8  and  9,  it  is  proposed  to  insert 
the  following  new  subsection : 

(g)  Add  the  following  new  section  at  the 
end  thereof: 

“Sec.  513.  Certification  of  Recipient’s 
Capability. — (a)  Except  as  provided  in  sub¬ 
section  (b)  of  this  section,  no  defense  arti¬ 
cles  shall  hereafter  be  furnished  to  any  coun¬ 
try  or  international  organization  under  the 
authority  of  this  Act  (except  under  the  au¬ 
thority  of  section  507)  unless  the  chief  of 
the  appropriate  military  assistance  advisory 
group  representing  the  United  States  with 
respect  to  defense  articles  used  by  such 
country  or  international  organization  or 
the  head  of  any  other  group  representing 
the  United  States  with  respect  to  defense 
articles  used  by  such  country  or  interna¬ 
tional  organization  has  certified  in  writing 
within  six  months  prior  to  delivery  that  the 
country  or  international  organization  has  the 
capability  to  utilize  effectively  such  articles 
in  carrying  out  the  purposes  of  this  part. 

“(b)  Defense  articles  included  in  approved 
military  assistance  programs  may  be  fur¬ 
nished  to  any  country  or  international  or¬ 
ganization  for  which  the  certification  re¬ 
quired  by  subsection  (a)  of  this  section  can¬ 
not  be  made  when  determined  necessary  and 
specifically  approved  in  advance  by  the  Sec¬ 
retary  of  State  (or,  upon  appropriate  dele¬ 
gation  of  authority  by  an  Under  Secretary 
or  Assistant  Secretary  of  State)  and  the  Sec¬ 
retary  of  Defense  (or,  upon  appropriate  dele¬ 
gation  of  authority  by  the  Deputy  Secretary 
or  an  Assistant  Secretary  of  Defense) .  The 
Secretary  of  State,  or  his  delegate,  shall  make 
a  complete  report  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Com¬ 
mittee  on  Foreign  Relations  and  the  Com¬ 
mittee  on  Appropriations  of  the  Senate  of 
each  such  determination  and  approval  and 
the  reasons  therefor.” 

Mr.  MORSE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  from  Oregon  yield  before  he 
does  that? 

Mr.  MORSE.  I  am  glad  to  yield. 

Mr.  FULBRIGHT.  I  believe  that  this 
is  a  good  amendment.  In  the  adminis¬ 
tration  of  the  military  assistance  pro¬ 
gram,  it  requires  certification  of  the 
capability  of  a  country  to  utilize  effec¬ 
tively  the  assistance  to  be  furnished.  I 
believe  that  it  is  a  good  amendment. 
Personally,  I  am  in  favor  of  it.  The  ad¬ 
ministration  objected  to  it  mainly  be¬ 
cause  it  was  felt  to  be  in  derogation  of  the 
dignity  and  rights  of  the  Secretary  of  De¬ 
fense.  But  this  is  one  area  in  which 
there  has  been  substantial  maladminis¬ 
tration  under  the  military  program,  and 
I  am  willing  to  accept  the  amendment, 
of  which  I  approve. 

Mr.  MORSE.  I  appreciate  that  very 
much,  but  I  should  like  to  explain  the 
amendment. 

explanation  of  amendment  requiring 

CERTIFICATION  BY  MAAG  CHIEF 

Mr.  President,  the  source  of  this 
amendment  is  the  General  Accounting 
Office.  I  have  already  read  excerpts 
from  the  GAO  report  on  “Unnecessary 
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or  Premature  Procurement  of  Sidewinder 
Missile  Training  Systems  and  Their 
Delivery  to  Foreign  Countries  Under  the 
Military  Assistance  Program.” 

It  concluded: 

We  have  recommended  to  the  Secretary  of 
Defense  that  these  regulations  be  strength¬ 
ened  by  requiring  that  future  deliveries  of 
major  end  items  included  in  approved  mili¬ 
tary  assistance  programs  be  made  only  upon 
a  written  certification  by  the  chief  of  the 
Military  Assistance  Advisory  Group  based  on 
a  specific  determination  that  the  recipient 
country  has  the  necessary  capability  to  effec¬ 
tively  absorb,  maintain,  and  utilize  the  item 
to  be  delivered. 

We  believe  that  such  a  certification  re¬ 
quirement  would  encourage  a  current  reap¬ 
praisal  of  the  need  for  the  equipment  and 
the  country’s  capability  to  maintain  and 
utilize  it  before  it  is  delivered  and  would  help 
to  prevent  future  deliveries  of  military  assist¬ 
ance  program  material  in  excess  of  the  coun¬ 
try’s  capability  to  effectively  absorb,  main¬ 
tain,  and  utilize  the  items  delivered.  Mili¬ 
tary  assistance  program  material  has  con¬ 
tinued  to  be  delivered  for  a  number  of  years 
to  countries  which  cannot  effectively  absorb, 
maintain,  or  utilize  the  equipment  and  has 
been  the  subject  of  numerous  reports  to 
the  Congress  and  the  Secretary  of  Defense, 
even  though  during  that  time  the  Military 
Assistance  Advisory  Groups  have  been 
charged  with  the  responsibility  of  preventing 
this  from  occurring.  We  therefore  believe 
that  affirmative  action  by  the  Military  As¬ 
sistance  Advisory  Group  chief  before  delivery 
should  be  required.  In  view  of  the  position 
of  the  Department  of  Defense  with  respect 
to  this  matter,  the  Congress  may  wish  to 
consider  the  Enactment  of  legislation  requir¬ 
ing  additional, safeguards  before  delivery  of 
military  assistance  program  material.  We 
shall  be  pleased  to  assist  in  drafting  such 
legislation  if  desired. 

The  General  Accounting  Office  not 
only  volunteered  its  help  in  preparing 
this  legislative  requirement,  but  last  fall 
it  sent  a  further  memorandum  on  the 
subject  to  the  Senate  Foreign  Relations 
Committee.  This  memorandum  is  the 
only  speech  I  shall  need  to  support  the 
case.  It  reads  as  follows : 

Ineffective  Maintenance  and  Utilization 
of  Equipmpnt  Furnished  to  Foreign 
Countries  Under  the  Military  Assistance 
Program 

Our  reviews  have  disclosed  numerous  in¬ 
stances  where  material  amounts  of  military 
equipment  have  been  provided  to  foreign 
countries  which  is  not  being  effectively  main¬ 
tained  and  utilized.  We  have  identified  the 
major  contributing  factors  to  this  deficiency 
to  be  (1)  programing  and  delivery  of  equip¬ 
ment  by  the  United  States  primarily  for 
political  considerations,  to  recipient  coun¬ 
tries  which  did  not  have  the  capabilities  to 
effectively  maintain  and  utilize  it,  and  (2) 
delivery  of  equipment  without  adequate 
consideration  of  the  recipient  countries’ 
capabilities  to  effectively  maintain  and 
utilize  it.  Following  are  a  few  examples  of 
these  deficiencies  which  have  been  included 
in  our  reports. 

PROGRAMING  AND  DELIVERY  OF  EQUIPMENT  PRI¬ 
MARILY  FOR  POLITICAL  CONSIDERATIONS 

1.  A  recent  review  in  a  European  country 
disclosed  that  aircraft,  aircraft  missiles  and 
related  equipment  valued  at  over  $8  million 
had  been  programed  and  substantially  de¬ 
livered  although  the  necessary  capability  to 
maintain  and  utilize  the  equipment  did  not 
exist.  At  the  time  of  our  review,  two-thirds 
of  the  F-86F  aircraft  delivered  were  inop¬ 
erable  due  to  the  absence  of  proper  main¬ 
tenance  and  trained  pilots  were  available  for 
only  half  of  the  aircraft  delivered.  In  this 
case  the  Department  of  Defense  told  us  that 


political  considerations  involving  base  rights 
became  the  overriding  consideration  leading 
to  the  programing  and  delivery  actions. 

2.  In  one  Far  East  country,  our  reviews 
disclosed  that  the  annual  military  assistance 
programs  did  not  appear  always  to  have 
motivated  by  military  considerations  and  had 
been  developed  without  adequate  knowledge 
of  the  forces  being  supported,  the  needs  of 
these  forces,  or  the  military  supplies  already 
delivered.  Substantial  amounts  of  equip¬ 
ment  were  delivered  to  this  country  which 
could  not  be  utilized  by  the  country  forces. 
The  Department  of  Defense  informed  us  that, 
so  long  as  the  country  remained  basically 
non-Communist,  military  aid  should  be  con¬ 
tinued  in  spite  of  the  numerous  difficulties 
involved  and  that,  while  the  underlying  basis 
for  all  aid  to  this  country  was  admittedly 
political,  the  maintenance  of  internal  secur¬ 
ity,  which  was  the  primary  mission  of  the 
army,  is  fundamentally  a  military  task  and 
the  justification  of  the  military  assistance 
program  in  this  instance  was  made  on  that 
basis. 

3.  Equipment  valued  in  excess  of  $400  mil¬ 
lion  has  been  delivered  to  a  European  coun¬ 
try  although  there  are  no  agreed  roles  or  mis¬ 
sions  for  the  country  forces.  Our  reviews  of 
the  military  assistance  program  in  this  coun¬ 
try  have  continually  disclosed  ineffective 
maintenance  and  utilization  of  substantial 
quantities  of  military  items.  Following  are 
a  few  of  the  examples  disclosed  in  our  re¬ 
ports. 

(a)  Aircraft  values  at  $9  million  were  de¬ 
livered,  although  the  country  was  unable  to 
effectively  utilize  the  aircraft  previously 
delivered. 

(b)  Tactical  air  navigation  (TACAN) 
equipment  valued  at  about  $2  million  was 
delivered,  although  the  country  could  not 
use  the  equipment,  because,  first,  the  neces¬ 
sary  ground-based  equipment  for  its  opera¬ 
tion  was  not  available:  second,  the  country 
lacked  funds  for  installing  the  equipment; 
and  third,  airborne  Installation  kits  essen¬ 
tial  to  the  use  of  TACAN  were  not  available 
from  U.S.  Air  Force  stock. 

(c)  Equipment  for  a  low-frequency  trans¬ 
mitter  system,  valued  at  about  $180,000,  was 
delivered,  although  the  country  air  force 
had  not  decided  how  or  where  it  would  use 
the  system. 

(d)  Equipment  valued  at  about  $1.2  mil¬ 
lion  had  been  programed  or  recommended 
for  programing  for  army  schools  although 
similar  equipment  had  been  programed  for 
units  of  the  military  forces. 

The  programing  and  delivery  of  equipment 
to  this  country  under  the  military  assistance 
program  was  directly  related  to  base  rights 
commitments,  and  military  items  were  deliv¬ 
ered  at  the  request  of  the  country,  although 
the  capability  of  the  country  to  effectively 
maintain  and  utilize  the  equipment  did  not 
exist. 

DELIVERY  OF  EQUIPMENT  IN  EXCESS  OF  COUN¬ 
TRIES*  CAPABILITIES  TO  EFFECTIVELY  MAIN¬ 
TAIN  AND  UTILIZE  IT 

1.  Missile  system  equipment  valued  at  ap¬ 
proximately  $25  million  was  delivered  to  Eu¬ 
ropean  countries  and  was  not  in  use  or  was 
in  use  but  had  a  limited  readiness.  The 
equipment  had  been  on  hand  as  much  as  13 
months  more  than  the  period  of  time  nor¬ 
mally  required  for  emplacement  and  check¬ 
out  after  delivery.  Our  review  disclosed  that 
the  ineffective  utilization  of  the  equipment 
resulted  because  at  the  time  the  United 
States  delivered  this  equipment  (a)  perma¬ 
nent  launching  sites  were  not  available,  (b) 
related  equipment  at  NATO  installations  re¬ 
quired  to  attain  the  full  operational  capa¬ 
bilities  of  the  equipment  delivered  by  the 
United  States  was  lacking,  and  (c)  a  suf¬ 
ficient  number  of  support  personnel  had  not 
been  provided  by  the  recipient  country. 

2.  Our  reviews  of  the  maintenance  and 
supply  support  of  Army  equipment  fur¬ 


nished  to  Far  East  countries  disclosed  that  in 
one  country  almost  one-fifth  of  the  tanks 
delivered  under  MAP  were  unserviceable  or 
deadlined,  one-third  of  the  1,100  vehicles 
in  two  divisions  were  considered  to  be  un¬ 
serviceable  and  in  no  condition  for  a  planned 
field  maneuver,  and  that  38  percent  of  the 
radio  communication  equipment  in  one 
country  had  an  effective  range  of  only  one- 
third  to  two-thirds  of  that  for  which  it  was 
designed. 

3.  In  one  Near  East  country,  we  found  that 
at  the  time  of  our  review  more  than  2,000  of 
about  6,900  combat  and  combat-support  ve¬ 
hicles  were  inoperable,  about  50  percent  of 
the  jet  aircraft  in  one  of  the  two  Air  Force 
fighter  wings  were  out  of  commission  for 
lack  of  parts  and  had  been  grounded  over 
an  8-month  period,  and  shortages  of  gasoline 
had  precluded  full  utilization  of  equipment. 

4.  In  one  country  our  review  disclosed  that 
Air  Force  radio  sets  valued  at  about  $3.3 
million  had  been  programed  and  that  a  large 
portion  of  this  equipment  which  had  been 
delivered  was  not  being  used  because  the 
necessary  installation  and  ancillary  equip¬ 
ment  had  not  been  delivered.  In  this  same 
country,  we  found  that  $2.2  million  worth  of 
ammunition  had  been  on  hand  for  over  18 
months  although  the  related  weapon  had 
been  deleted  from  the  program  and  never 
delivered. 

5.  In  four  Western  European  countries  we 
found  that  about  $4.4  million  worth  of  mis¬ 
sile  system  mobility  equipment  had  been 
delivered  which  could  not  be  used  because 
related  equipment  required  to  achieve  a 
mobile  capability  for  the  missile  systems  had 
not  been  furnished.  In  these  same  coun¬ 
tries  we  identified  about  $900,000  worth  of 
airborne  electronic  equipment  on  hand 
which  could  not  be  installed  because  related 
modification  kits  and  other  equipment  was 
not  available. 

6.  Our  review  of  delivery  and  utilization  of 
tactical  air  navigation — TACAN — equipment 
disclosed  that  $12  million  worth  of  this 
equipment  had  been  delivered  to  foreign 
countries  although  the  equipment  could  not 
be  used  by  the  recipient  countries  because 
the  related  installation  kits  were  not  pro¬ 
vided. 

7.  Millions  of  dollars  worth  of  equipment 
and  spare  parts  had  been  unnecessarily  de¬ 
livered  to  foreign  countries  under  the  mili¬ 
tary  assistance  program.  The  major  causes 
of  this  inefficient  and  uneconomical  use  of 
funds  available  for  the  military  assistance 
program  are  the  failure  of  the  Department  of 
Defense  to  (a)  establish  the  validity  of  re¬ 
quirements.  and  (b)  take  timely  action  to 
cancel  or  suspend  delivery  of  equipment 
or  spare  parts  which  become  excess  due  to 
changes  in  requirements.  Following  are  a 
few  of  the  numerous  examples  contained  in 
our  reports  which  have  been  issued  to  the 
Congress. 

Excess  equipment  and  supplies,  valued  at 
over  $5.5  million,  delivered  because  out¬ 
standing  orders  which  were  either  excess  to 
revised  requirements  or  likely  to  be  excess 
due  to  anticipated  changes  in  requirements 
were  not  canceled  or  suspended. 

About  $60  million  worth  of  Air  Force  sup¬ 
port  equipment  programed  or  delivered  al¬ 
though  a  firm  and  reliable  basis  for  determ¬ 
ining  the  country  needs  for  such  equipment 
had  not  been  established. 

United  States  committed  as  much  as  $9 
million  in  excess  of  amounts  necessary  to 
furnish  spare  parts  and  modification  kits  for 
advanced  weapons  for  the  mutually  agreed- 
upon  period  of  time. 

Mr.  President,  I  am  ready  for  the  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Oregon. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 
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Mr.  MORSE.  Mr.  President,  I  call  up 
my  amendment  No.  1181  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Oregon 
will  be  stated. 

The  Chief  Clerk.  It  is  proposed  by 
Mr.  Morse  on  page  1,  between  lines  6 
and  7,  to  insert  the  following: 

TITLE  I - DEVELOPMENT  LOAN  FUND 

Sec.  101.  Section  201  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates 
to  the  Development  Loan  Fund,  is  amended 
toy  adding  at  the  end  thereof  the  following 
new  subsection: 

“(g)  Not  to  exceed  25  per  centum  of  the 
funds  available  for  any  fiscal  year  for  mak¬ 
ing  loans  under  this  title  may  be  used  dur¬ 
ing  any  such  fiscal  year  for  loans  for  any 
purpose  other  than  for  specific  develop¬ 
mental  projects.” 

Renumber  the  succeeding  sections  under 
part  I,  accordingly. 

On  page  4,  lines  5,  6,  and  7,  strike  out 
“Section  252  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  which  relates  to  the 
Alliance  for  Progress,  is  amended”  and  insert 
in  lieu  thereof  the  following:  “Title  VI  of 
chapter  2  of  part  I  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  which  relates  to 
the  Alliance  for  Progress,  is  amended  as 
follows : 

“(a)  Amend  section  251,  which  relates  to 
general  authority,  by  adding  at  the  end 
thereof  the  following  new  subsection: 

“(h)  Not  to  exceed  10  per  centum  of  the 
funds  available  for  any  fiscal  year  for  making 
loans  under  this  title  may  be  used  during 
any  such  fiscal  year  for  loans  for  any  pur¬ 
pose  other  than  for  specific  developmental 
projects. 

“(b)  Amend  section  252,  which  relates  to 
authorization,”. 

Mr.  MORSE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

EXPLANATION  OF  AMENDMENT  RESTRICTING 
NON-PROJECT  LOANS 

Mr.  MORSE.  Mr.  President,  last  year 
I  offered  an  amendment  that  sought  to 
curb  the  use  of  Alliance  for  Progress 
funds  for  balance-of -payment  loans  and 
budget  support  in  Latin  America.  That 
amendment  failed  to  pass,  but  it  did  re¬ 
ceive  31  votes.  Since  this  was  the  first 
time  that  a  vote  was  taken  in  the  Senate 
on  the  practice  of  making  general-pur¬ 
pose  loans  as  opposed  to  specific  project 
loans,  I  would  have  thought  that  so  large 
a  number  as  31  Senators  voting  for  the 
restriction  would  have  been  a  warning 
signal  to  the  Agency  for  International 
Development. 

But  it  seems  to  have  made  no  impres¬ 
sion  whatsoever. 

This  year,  the  House  Foreign  Affairs 
Committee,  in  both  the  majority  and 
minority  reports  on  the  foreign  aid  bill, 
again  warned  AID  against  the  use  of 
loan  funds  for  unspecified  purposes. 

The  majority  report  states: 

In  general,  the  committee  recognizes  that 
whenever  the  administrators  of  the  aid  pro¬ 
gram  are  convinced  that  the  financing  of 
commodity  imports  is  essential,  it  Is  better 
to  finance  such  imports  with  loans  rather 
than  grants. 

Nevertheless,  the  committee  believes  that 
countries  which  progress  to  the  point  where 
they  qualify  for  large  development  loans 
should  be  encouraged  to  assume  increasing 
responsibility  for  financing  their  imports, 


except  imports  related  to  projects  for  which 
loans  are  made. 

There  is  a  danger  that  dependence  on  the 
United  States  for  such  financing  could  re¬ 
sult  in  levels  of  consumption  higher  than  the 
recipient  could  normally  sustain  and  could 
encourage  unsound  financial  and  monetary 
practices. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  AIKEN.  Is  this  amendment  what 
is  popularly  known  as  the  anti  juggling 
amendment? 

Mr.  MORSE.  Some  call  it  antijug¬ 
gling.  I  call  it  anticorruption. 

Mr.  AIKEN.  Antimonkey  business, 
perhaps? 

Mr.  MORSE.  That  would  be  a  good 
description.  It  is  a  little  softer  than 
mine. 

Mr.  AIKEN.  It  seems  to  be  a  rea¬ 
sonable  amendment,  unless  someone  can 
explain  why  it  would  not  be  so. 

Mr.  MORSE.  Mr.  President,  That  is 
the  language  of  the  majority  of  the 
House  Foreign  Affairs  Committee.  The 
minority  had  much  more  to  say  on  the 
matter.  It  listed  “program”  loans  as 
having  been  made  to  Tanganyika  in  the 
amount  of  $1  million,  Tunisia  $10  mil¬ 
lion,  India  $275  million,  Pakistan  $100 
million,  Turkey  $70  million,  Chile  $40 
million,  and  Colombia  $15  million  up  to 
the  date  of  the  report.  That  is  a  total 
of  $511  million.  Since  the  report  was 
published,  at  least  one  more  large  “pro¬ 
gram”  loan  has  been  made  to  Brazil  in 
the  amount  of  $50  million. 

The  minority  views  continue : 

These  loans  do  not  require  the  same  de¬ 
gree  of  study  for  feasibility — technical,  fi¬ 
nancial,  or  economic — that  are  required  for 
a  project  loan  to  get  the  necessary  approval 
under  section  611  of  the  act.  This  section 
requires  cost  estimates,  engineering  surveys, 
and  financial  and  other  plans  before  loan 
funds  can  be  obligated. 

Further,  the  United  States  does  not  re¬ 
ceive  credit  or  become  identified  with  assist¬ 
ance  under  program  loans  because  they  are 
made  to  the  government  which,  in  turn,  al¬ 
locates  the  dollar  exchange  to  importers  for 
commodity  import  requirements. 

In  summary,  every  effort  should  be  made 
to  curtail  program  loans  because  (a)  they 
require  less  detailed  justification  than  proj¬ 
ect  loans  and,  therefore,  can  be  used  to  ab¬ 
sorb  loan  funds  when  carefully  worked  out 
projects  are  not  forthcoming;  (b)  there  is 
no  visible  way  to  identify  the  United  States 
with  assistance  provided  through  program 
loans;  (c)  a  country  receiving  a  program 
loan  can  divert  similar  amounts  of  its  for¬ 
eign  exchange  to  luxury-type  import  items 
or  for  lower  priority  needs;  and  (d)  al¬ 
though  imports  with  these  loans  are  re¬ 
quired  to  be  from  the  United  States,  the 
level  of  American  imports  do  not  increase 
comparatively,  which  indicates  that  some  of 
the  countries  merely  divert  imports  with 
equal  amounts  of  foreign  exchange  of  other 
sources. 

At  the  time  of  this  report,  $456  million 
had  been  lent  out  of  the  Development 
Loan  Fund  for  program  loans,  and  $55 
million  out  of  Alliance  for  Progress  loan 
funds,  plus  $50  million  out  of  the  con¬ 
tingency  fund,  which  went  to  Brazil. 

Two-thirds  of  all  money  appropriated 
last  year  for  development  loans  had  been 
lent  for  unspecified,  general  commodity 
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financing.  About  15  percent  of  Alliance 
for  Progress  loan  funds  went  for  the 
same  purpose.  But  in  the  case  of  Latin 
America,  budget  support  and  balance  of 
payment  help  comes  more  from  non- 
Alliance  funds,  primarily  the  contin¬ 
gency  fund  and  supporting  assistance. 

As  I  stated,  in  the  past  several  years, 
all  supporting  assistance  is,  after  all  is 
said  and  done,  really  indirect  military 
aid. 

As  the  House  committee  minority 
makes  so  clear,  this  assistance  in  no  way 
is  identified  with  the  United  States ;  this 
assistance  cannot  be  related  to  any  proj¬ 
ect  or  program  by  the  people  of  the  re¬ 
ceiving  country.  How  much  good  have 
we  done  the  United  States  among  the 
people  of  Brazil  with  our  $50  million  loan 
to  its  Government?  None.  The  money 
will  never  show  up  in  the  way  of  life  of 
the  ordinary  Brazilian. 

What  we  did  with  that  $50  million  was 
to  buy  a  little  political  favor  from  its 
current  political  leaders.  That  is  what 
these  program  loans  are  for.  It  bails 
them  out  a  while  longer.  It  postpones 
the  day  when  critical  and  sometimes 
painful  decisions  have  to  be  taken  on 
their  home  front.  It  delays  the  time 
when  they  must  go  before  their  own  vot¬ 
ers  and  lay  down  the  facts  of  life.  No 
politician  likes  to  do  that.  So  they  come 
to  the  U.S.  Treasury  instead.  That  way 
we  hope  to  create  a  little  obligation  on 
their  part  to  favor  the  United  States  in 
international  matters. 

That  is  why  in  my  individual  views  I 
said  that  program  loans  do  no  more  than 
patch  over  and  perpetuate  the  lack  of 
economic  development. 

Brazil  and  Turkey  have  already  de¬ 
faulted,  in  effect,  on  loans  by  obtain¬ 
ing  moratoriums  even  as  we  extend  them 
new  soft  loans.  There  is  every  prospect 
that  debt  renegotiation  with  Argentina 
will  begin  soon,  if  it  has  not  already  be¬ 
gun. 

Yet  we  go  on  and  on  making  new  easy 
credit  available  to  them. 

The  prevalence  of  this  kind  of  loan 
makes  a  mockery  of  the  advertisements 
AID  and  the  State  Department  make 
about  foreign  aid  helping  farmers  to 
grow  better  crops  and  laborers  to  build 
better  homes. 

At  the  time  the  recent  Brazilian  loan 
was  announced,  it  was  also  announced 
that  the  $50  million  was  in  addition  to; 
“understandings  now  being  reached  for 
the  financing  of  various  specfic  projects 
designed  to  promote  the  economic  devel¬ 
opment  and  social  progress  of  the  Bra¬ 
zilian  people.” 

This  $50  million  loan  is  at  2  percent 
interest  for  40  years.  We  have  been 
encouraging  Brazil  for  years  and  years. 
We  have  been  urging  upon  Brazil  to  do 
something  about  its  inflation.  We  have 
been  urging  Brazil  to  come  forward  with 
a  plan,  which  she  is  obliged  to  do  under 
the  action  at  Punta  del  Este,  as  to  what 
she  will  do  with  respect  to  internal  re¬ 
forms  and  internal  programs.  Alliance 
for  Progress  funds  are  supposed  to  con¬ 
tribute  to  the  fulfillment  of  the  country 
plan. 
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Mr-  President,  Brazil  still  has  not  sub¬ 
mitted  a  satisfactory  plan.  She  has 
made  gestures,  but  she  has  submitted  no 
all-encompassing  plan.  We  ought  to 
stop  this  type  of  loan.  We  ought  to  say, 
“Come  forward  now  with  an  economic 
project  that  is  sound,  one  that  will  be  of 
help  to  your  people,  and  we  shall  help  you 
with  that  and  release  your  own  money 
for  use  in  connection  with  your  own  fis¬ 
cal  problems  at  a  governmental  level.” 

So  I  say  that  this  loan  was  made  not 
as  a  result  of  the  steps  Brazil  had  taken 
to  curb  inflation  and  to  live  within  her 
means,  but  to  encourage  Brazil  to  take 
those  steps.  A  month  later,  on  July  26, 
the  New  York  Times  reported  that  the 
Brazilian  Central  Government’s  statis¬ 
tics  showed  the  cost  of  living  rose  more 
than  40  percent  in  the  first  6  months  of 
this  year,  and  that  the  Branco  regime 
had  an  operating  deficit  in  its  national 
budget  of  nearly  $600  million.  I  ask 
unanimous  consent  to  have  these  two  ar¬ 
ticles  from  the  New  York  Times  dated 
June  25,  1964,  and  July  26,  1964,  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom,  the  New  York  Times,  June  25,  1964] 
U.S.  Grants  $50  Million  Loan 

Washington,  June  24. — The  United  States 
granted  Brazil  a  $50  million  loan  today  to 
support  the  reform  programs  of  the  new 
government. 

This  was  the  first  major  loan  given  to  the 
regime  of  President  Castelo  Branco.  It  dem¬ 
onstrates  the  faith  of  President  Johnson’s 
administration  in  Brazil’s  determination  and 
capacity  to  combat  inflation,  rebuild  her 
shattered  finances,  and  institute  rational  eco¬ 
nomic  policies. 

In  announcing  the  loan,  concluded  under 
the  Alliance  for  Progress  program,  the  ad¬ 
ministration  noted  that  “the  Brazilian  Gov¬ 
ernment  is  formulating  a  comprehensive  pro¬ 
gram  of  development,  stabilization,  and  re¬ 
form  which  can  serve  as  a  basis  for  later 
discussions  with  international  institutions 
and  the  Government  of  the  United  States 
and  other  friendly  countries  of  Brazilian 
needs  for  external  assistance.” 

The  announcement  emphasized  that  the 
loan,  for  a  40-year  period  at  the„unusually 
low  interest  of  2  percent,  is  in  addition  to 
“understandings  now  being  reached  for  the 
financing  of  various  specific  projects  designed 
to  promote  the  economic  development  and 
social  progress  of  the  Brazilian  people.” 

The  loan  marked  the  resumption  of  gen¬ 
eral  U.S.  lending  to  Brazil  after  a  pause 
of  almost  a  year.  Around  the  middle 
of  1963  the  United  States  became  convinced 
that  the  regime  of  President  Goulart  could 
not  properly  utilize  financial  assistance  be¬ 
cause  of  its  refusal  to  take  adequate  anti- 
inflationary  and  other  stabilization  measures. 

Today’s  loan  was  announced  as  Carlos  La- 
cerda.  Governor  of  Guanabara  State  and  one 
of  the  principal  leaders  of  the  April  revolu¬ 
tion,  appealed  for  U.S.  understanding  of  the 
revolutionary  situation  in  his  country. 

Speaking  at  the  National  Press  Club  here, 
he  said  the  new  government  had  been  try¬ 
ing  to  find  competent,  honest  people  to  ad¬ 
minister  its  affairs  after  the  chaos  of  the 
Goulart  regime. 

[From  the  New  York  Times,  July  26,  1964] 
Regime  in  Brazil  Scored  on  Prices — Lacerda 

Says  Confidence  Is  Undermined  by  Infla¬ 
tion 

(By  Juan  de  Onis) 

Rio  de  Janeiro,  July  25. — President  Hum¬ 
berto  Castelo  Branco  embarked  today  on  his 


newly  extended  term  of  office  under  heavy 
political  fire  because  of  rising  prices. 

The  main  criticism  of  the  Government 
came  from  Gov.  Carlos  Lacerda  of  Guanabara 
State,  one  of  the  leaders  of  the  April  1  revo¬ 
lution  that  overthrew  President  Joao  Goulart 
and  brought  Gen.  Castelo  Branco,  then  the 
army  chief  of  staff,  to  the  Presidency. 

Mr.  Lacerda  said  a  survey  of  prices  in  his 
state  showed  that  they  had  shot  upward 
since  the  revolt.  “As  a  consequence,  confi¬ 
dence  in  the  revolution  has  been  profoundly 
eroded  in  3  months,”  he  said. 

Rising  unemployment  hi  Belo  Horizonte, 
capital  of  Minas  Gerais  State,  and  in  Sao 
Paulo  was  also  reported.  The  iron  and  steel 
industry  was  showing  signs  of  a  recession, 
with  cutbacks  in  production.  Automobile 
output  also  was  down  and  household  appli¬ 
ance  manufacturers  reported  large  unsold 
stocks. 

The  Central  Government’s  statistics  show 
that  the  cost  of  living  rose  more  than  40  per¬ 
cent  in  the  first  6  months  of  this  year  on 
the  momentum  of  an  inflation  that  raised 
prices  more  than  80  percent  last  year. 

Halting  inflation  is  the  principal  preoccu¬ 
pation  of  the  Castelo  Branco  regime  and 
efforts  are  being  made  to  reduce  the  Govern¬ 
ment’s  operating  deficit,  regarded  as  the 
main  cause  of  the  inflation.  This  year’s 
deficit  is  estimated  at  nearly  $600  million. 

Partly  to  give  the  Government  more  time 
to  cope  with  the  problem,  the  congress  this 
week  added  14  months  to  Mr.  Castelo 
Branco’s  original  period  in  office.  Originally 
it  was  to  have  completed  Mr.  Goulart’s  term 
ending  January  31,  1966. 

Mr.  Castelo  Branco  will  now  remain  in 
power  until  March  15,  1967,  and  the  election 
originally  scheduled  for  October  1965  will  be 
postponed  to  December  1966.  This  decision 
was  taken  by  the  congress  over  Mr.  Castelo 
Branco’s  opposition,  but  with  the  support  of 
Brazil’s  military  leaders. 

Mr.  Lacerda,  noted  for  his  opposition  to 
Mr.  Goulart’s  leftist  government,  was  bitterly 
disappointed  by  Congress’  decision.  He  had 
hoped  to  run  for  President  in  the  election 
scheduled  for  next  year,  and  he  lashed  out 
at  the  Congress. 

It  is  widely  accepted  that  Mr.  Lacerda  is 
trying  to  bring  down  the  present  cabinet 
and  install  a  government  alined  with  his 
views.  Prices  constitute  the  most  vulnerable 
area  for  this  cabinet,  whose  economic  and 
financial  policies  are  largely  determined  by 
the  Planning  Minister,  Roberto  Campos. 

Steel  executives  advised  the  Labor  Minis¬ 
try  this  week  that  they  would  not  fulfill  a 
contract  signed  with  50,000  workers  in  Minas 
Gerais  and  Sao  Paulo  during  the  Goulart 
regime.  This  provided  for  quarterly  adjust¬ 
ments  that  would  now  require  the  industries 
to  pay  a  minimum  wage  of  70,000  cruzeiros 
($55)  a  month.  The  regional  minimum 
wage  is  40,000  cruzeiros  ($32) . 

The  executives  said  the  contract  could  be 
met  only  through  increases  in  iron  and  steel 
prices. 

Roman  Catholic  priests  active  in  union 
organization  in  Pernambuco,  the  sugar 
region  of  Brazil’s  northeast,  warned  sugar- 
mill  operators  that  there  would  be  a  strike 
unless  a  minimum  wage  set  by  the  former 
government  was  respected. 

On  another  front,  respresentatives  of 
Brazilian  university  students  elected  new 
officers  today  for  the  National  Union  of  Stu¬ 
dents,  which  the  Education  Minister  had 
threatened  to  dissovle. 

The  delegates  also  resolved  to  reconstruct 
the  union,  which  had  been  controlled  by 
militant  leftists.  This  indicated  limited 
support  of  the  uprising  that  ousted  Mr. 
Goulart. 

The  students  met  in  defiance  of  the  Educa¬ 
tion  Minister,  Suplicy  de  Lacerda,  who  had 
proposed  that  the  autonomous  student  orga¬ 
nization  be  replaced  by  a  student  council 
under  control  of  the  ministry. 
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Virtually  all  the  delegates,  who  came  from 
12  States,  were  opposed  to  the  former  leader¬ 
ship  of  the  national  union,  which  they  con¬ 
tend  was  antidemocratic  and  alienated  from 
the  mass  of  students. 

Mr.  MORSE.  Mr.  President,  at  the 
present  time  we  are  using  two-thirds  of 
the  development  loan  money  for  inter¬ 
governmental  loans  to  finance  com¬ 
modity  imports  of  a  general  nature.  I 
wish  to  repeat  that  sentence,  because  I 
want  to  show  Senators  that  in  my  judg¬ 
ment  this  is  one  of  the  most  serious  prob¬ 
lems  in  the  whole  AID  program  calling 
for  policy  reform.  I  ask  Senators  to  lis¬ 
ten  to  the  sentence  again: 

At  the  present  time  we  are  using  two- 
thirds  of  the  development  loan  money 
for  intergovernmental  loans  to  finance 
commodity  imports  of  a  general  nature. 

They  do  not  provide  people-to-people 
aid. 

They  do  not  coincide  with  what  Sena¬ 
tors  have  heard  me  plead  for  for  several 
years — a  project-to-project  approach  to 
foreign  aid  instead  of  a  govemment-to- 
govemment  approach. 

I  wish  to  see  the  American  taxpayers’ 
dollars  invested  in  dams,  refineries, 
plants,  and  other  economic  projects  that 
will  help  to  create  jobs  in  parts  of  the 
world  that  are  characterized  by  unem¬ 
ployment,  or  employment  at  wages  that 
cannot  maintain  a  family  in  health  and 
decency.  I  wish  to  do  something  for 
people. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  DOUGLAS.  The  Senator  from 
Oregon  has  made  a  startling  statement. 
As  I  understand,  he  said  that  last  year 
approximately  $560  million  was  loaned 
by  us  to  foreign  governments  for  unspec¬ 
ified  purposes. 

Mr.  MORSE.  That  is  correct. 

Mr.  DOUGLAS.  About  $50  million  of 
that  was  to  meet  the  deficit  of  the  Bra¬ 
zilian  Government.  Can  the  Senator 
from  Oregon  throw  any  light  on  the 
question  of  the  purposes  for  which  the 
other  $510  million  was  loaned? 

Mr.  MORSE.  No. 

Mr.  DOUGLAS.  The  Senator  from 
Oregon  is  a  member  of  the  Committee  on 
Foreign  Relations,  is  he  not? 

Mr.  MORSE.  Yes. 

Mr.  DOUGLAS.  Did  the  administra¬ 
tor  of  AID,  or  any  of  his  assistants,  item¬ 
ize  how  the  $510  million  was  distributed 
and  for  what  purposes? 

Mr.  MORSE.  There  may  be  some 
itemization  in  the  three  thick  books  that 
were  presented  to  us  for  study.  But  I 
gave  the  Senator  an  honest  answer.  I 
do  not  know  what  the  itemization  might 
be.  If  it  is  available,  perhaps  the  chair¬ 
man  of  the  committee  might  respond. 

Mr.  DOUGLAS.  I  wonder  if  the  chair¬ 
man  of  the  Committee  on  Foreign  Rela¬ 
tions  could  answer  the  question.  For 
what  purposes  were  the  $510  million 
loaned  to  the  governments  of  foreign 
countries?  Is  my  impression  correct  that 
this  is  primarily  related  to  Latin  Amer¬ 
ica? 

Mr.  MORSE.  No;  most  of  it  was  lent 
elsewhere.  India  received  $275  million, 
Pakistan  $100  million,  and  Turkey  $70 
million  in  fiscal  year  1964.  Tunisia  and 
Tanganyika  also  received  smaller  pro- 
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gram  loans.  In  Latin  America,  Chile  re¬ 
ceived  $40  million,  Colombia  $15  million, 
and  Brazil  $50  million  this  last  fiscal 
year.  The  presentation  for  fiscal  year 
1965  tells  very  little  about  the  purposes 
of  these  loans  that  will  be  made  in  fiscal 
1965. 

Mr.  FULBRIGHT.  The  major  pur¬ 
pose  of  the  Alliance  for  Progress  pro¬ 
gram  was  to  support  overall  plans  for  the 
economic  development  of  the  countries 
of  Latin  America.  It  was  intended  that 
those  countries  should  bring  about  cer¬ 
tain  reforms  within  their  economies.  It 
was  called  a  self-help  program.  We 
make  the  program  loans  available  only 
when  there  is  a  commitment  by  the  re¬ 
spective  countries  to  engage  in  certain 
kinds  of  reforms  within  their  countries. 

As  the  Senator  has  heard,  in  some 
cases  those  reforms  are  in  the  nature  of 
tax  reforms,  in  some  cases  they  are  in  the 
nature  of  land  reforms,  and  so  on.  Pro¬ 
gram  loans  were  the  major  tool  that  we 
had  for  encouraging  the  respective  coun¬ 
tries  tx/bring  about  reforms.  The  agency 
does  not  make  the  program  loans  with¬ 
out  any  conditions  as  to  how  the  money 
shall  be  used.  When  a  loan  is  negoti¬ 
ated,  the  purpose  for  which  it  is  to  be 
used  is  well  understood. 

Mr.  DOUGLAS.  Has  that  purpose 
been  stated  to  the  Committee  on  Foreign 
Relations? 

Mr.  FULBRIGHT.  Certainly. 

Mr.  DOUGLAS.  What  are  the  pur¬ 
poses? 

Mr.  FULBRIGHT.  I  do  not  have  in 
mind  the  particular  purpose  of  all  loans, 
if  that  is  what  the  Senator  means.  But 
that  is  obtainable  in  full.  We  have  at 
hand  the  general  statements  about  the 
nature  of  the  loans.  Some  are  often  in¬ 
formally  called  balance-of -payments 
loans.  In  a  sense  that  is  what  they  are. 
They  provide  the  basis  for  the  develop¬ 
ment  of  private  industry  in  most  of  the 
countries  involved.  They  are  intended 
to  finance  the  purchase  of  spare  parts, 
machinery,  equipment,  and  so  on,  from 
this  country  through  private  enterprise. 

The  project  loans  which  were  men¬ 
tioned  by  the  Senator  from  Oregon  are 
usually  provided  for  a  dam,  a  railroad, 
a  dock,  or  something  of  that  kind,  and 
they  usually  are  of  a  governmental  na¬ 
ture.  Year  after  year  the  committee  and 
the  Congress  have  urged  private  enter¬ 
prise  to  come  into  the  picture.  That  is 
accomplished  primarily  through  program 
loans,  which  make  available  to  private 
enterprises  in  each  of  the  countries  the 
resources  to  enable  them  to  purchase 
needed  commodities.  There  is  agreement 
as  to  which  areas  of  the  economy  the 
loans  are  to  be  used  for,  but  they  are  not 
intended  to  be  used  for  the  building  of  a 
dam  or  any  specific  tangible  project. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  from  Oregon  permit  me  to 
comment  on  that  statement? 

Mr.  MORSE.  Certainly. 

Mr.  DOUGLAS.  I  have  always  thought 
that  the  Alliance  for  Progress  included 
primarily,  amongst  the  reforms,  the  de¬ 
velopment  of  education,  the  building  of 
schools,  the  building  of  houses,  the  car¬ 
rying  on  of  health  work,  and  the  pur¬ 
chase  of  large  estates  for  distribution 
into  small  holdings.  It  seems  to  me  that 


projects  of  that  nature  could  be  made 
very  specific,  and  that  it  would  not  be 
necessary  to  make  a  general  loan  for  such 
purposes.  The  loan  could  specify  the 
purposes  for  which  it  was  to  be  made. 
The  Government  could  act  as  the  inter¬ 
mediary,  but  we  would  know  for  what 
purpose  the  money  was  being  spent.  But 
the  facts  seem  to  be  that  of  the  loan 
funds  devoted  to  Latin  America  in  fiscal 
year  1964 — a  total  of  approximately  $425 
million,  of  which  $50  million  came  from 
contingency  funds — $105  million,  or 
about  one-quarter,  was  assigned  to  gen¬ 
eral  Government  loans  with  no  specific 
conditions  attached  that  the  money  must 
be  spent  for  better  schools  and  the  other 
fundamental  reforms. 

Mr.  MORSE.  That  is  what  I  am  ask¬ 
ing  for.  I  see  one  of  my  teachers  on  the 
Foreign  Relations  Committee,  the  Sena¬ 
tor  from  Vermont  [Mr.  Aiken  1,  smiling 
as  he  listens  to  the  present  debate.  The 
Senator  from  Vermont  has  exercised  a 
great  deal  of  influence  on  me,  whether 
he  knows  it  or  not,  with  regard  to  the 
position  he  has  taken  from  time  to  time 
in  respect  to  the  Alliance  for  Progress 
program.  I  am  endeavoring  merely  to 
carry  out  a  percentage  restriction  which 
I  believe  would  reduce  the  amount  of 
money  available  for  general  loans  gov- 
emment-to-govemment.  I  would  pro¬ 
vide  a  better  opportunity  for  obtaining 
money  the  expenditure  of  which  would 
be  specified  for  specific  projects.  As  the 
Senator  from  Illinois  knows,  the  problem 
that  we  have  as  Senators  is  that  when 
we  seek  to  obtain  loans  and  grants  for 
public  works  developments  in  our  own 
States — and  I  am  all  for  the  procedure — 
we  must  show  a  benefit-cost  ratio — and 
we  should  have  to  show  it.  We  have  to 
show  that  the  project  is  desirable,  be¬ 
cause  we  are  dealing,  we  say,  with  tax¬ 
payers’  money.  We  certainly  are.  But 
AID  is  dealing  with  taxpayers’  money. 
By  this  policy  amendment — and  I  am  of¬ 
fering  my  policy  amendments  today  in 
order  to  have  some  votes  on  policy  first 
before  coming  to  specific  money  amend¬ 
ments — I  am  seeking  to  place  some 
checks  on  AID  as  well  as  on  Brazil,  Ar¬ 
gentina,  and  some  of  the  other  countries. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORSE.  I  yield  to  the  Senator 
from  Vermont. 

Mr.  AIKEN.  If  the  Senator  could  get 
the  details  of  the  situation  accurately, 
he  would  find  that  the  borrowing  nation 
will  use  the  money  borrowed  from  the 
United  States  for  purposes  for  which 
it  would  ordinarily  use  its  own  money, 
and  that,  in  turn,  releases  its  own  money 
to  pay  off  creditors,  some  of  which  may 
be  in  the  United  States,  some  in  Europe, 
some  here,  there,  and  everywhere.  That 
is  what  I  meant  when  I  asked  the  Sena¬ 
tor  if  this  was  the  “antijuggling  amend¬ 
ment.” 

Mr.  MORSE.  There  is  no  question 
about  it. 

Mr.  AIKEN.  I  am  sure,  if  the  Senator 
would  get  to  the  bottom  of  this,  he  would 
find  that  that  is  what  happens. 

Mr.  MORSE.  The  Senator  will  recall 
that  in  the  past  few  years  we  had  a  dis¬ 
cussion  about  this  type  of  loan  that  was 
made  to  Argentina.  When  we  dug  into 
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the  matter,  I  very  well  remember  some 
of  the  comments  of  the  Senator  from 
Vermont.  When  we  dug  into  it  we  found 
that  the  money  of  US.  taxpayers  that 
went  into  Argentina,  under  an  unchecked 
procedure  for  a  loan,  was  used  to  pay  off 
American  creditors. 

Mr.  DOUGLAS.  Mr.  President,  if  I 
may  interject,  what  is  that? 

Mr.  MORSE.  Just  what  I  said. 

Mr.  DOUGLAS.  Does  the  Senator 
mean  that  we  loaned  money  to  Argen¬ 
tina  which  was  not  used  for  the  benefit 
of  the  people  of  Argentina? 

Mr.  MORSE.  It  might  be  said  that  it 
was  for  their  benefit.  It  enabled  them 
to  pay  American  creditors  for  goods  im¬ 
ported  in  the  past.  I  am  talking  now 
about  a  policy  that  does  not  provide  for 
adequate  checks.  I  do  not  believe  there 
should  be  allowed  the  use  of  money  out 
of  the  President’s  contingency  fund  or 
some  other  source  to  make  this  kind  of 
loan  to  a  government,  with  which  the 
government  in  turn  uses  the  money  to 
pay  off  creditors.  In  that  case,  it  was 
America  creditors.  Sometimes  it  is  to 
pay  European  creditors. 

Mr.  AIKEN.  Mr.  President,  if  the 
Senator  will  yield  further,  I  have  great 
hopes  for  Brazil.  It  is  a  coming  nation. 
It  is  a  friendly  nation.  It  is  making 
progress.  The  value  of  its  currency  has 
improved  in  the  past  6  months.  But  the 
Government  of  Brazil  has  done  some¬ 
thing  else.  It  has  abandoned  the  sub¬ 
sidy  which  it  paid  previously  for  the  use 
of  petroleum  products.  It  subsidized  the 
use  of  gasoline.  It  has  eliminated  that. 
A  few  years  ago  Bolivia  subsidized  the 
use  of  petroleum  products.  It,  too,  has 
stopped  it.  Nevertheless,  Brazil  still  has 
to  buy  great  amounts  of  petroleum  and 
it  has  to  be  paid  for. 

Mr.  MORSE.  I  have  great  hopes  for 
Brazil,  too.  My  amendment  would  afford 
her  more  hope.  The  amendment  would 
provide  that  the  government  must  ask 
for  loans  for  specific  projects.  If  they 
are  sound,  the  committee,  on  which  the 
Senator  from  Vermont  also  serves,  will 
support  it.  I  do  not  like  unchecked 
power  anywhere.  I  do  not  like  the  mak¬ 
ing  of  loans  in  a  pig-in- a-poke  manner, 
when  we  do  not  know  what  the  purposes 
of  the  loans  are,  when  we  are  expected 
to  offer  the  money  to  them  and  let  them 
spend  it  as  they  desire. 

Mr.  AIKEN.  The  Senator  knows 
pretty  well  what  it  is  used  for.  When 
we  lend  money  for  the  purpose  of  im¬ 
proving  the  lot  of  the  people,  we  are 
entitled  to  know  that  it  is  used  for  that 
purpose,  and  not  used  to  pay  off  Ameri¬ 
can  or  European  creditors. 

Mr.  DOUGLAS.  Mr.  President,  the 
Senators  from  Oregon  and  Vermont  ex¬ 
cite  the  curiosity  of  those  of  us  who  are 
not  members  of  the  Foreign  Relations 
Committee.  They  speak  of  mysterious 
information  that  one  or  the  other  knows 
about  the  purposes  for  which  the  $500 
million  has  been  loaned  to  foreign  gov¬ 
ernments  for  undetermined;  unspecified 
purposes.  The  Senator  from  Vermont 
implies  that  a  major  portion  of  this 
amount  has  been  used  not  to  improve  the 
condition  of  the  people,  but  to  improve 
the  credit  standing  of  the  country  with 
foreign  or  external  creditors. 
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I  have  always  supported  the  Alliance 
for  Progress,  but  I  thought  the  money 
went  specifically  to  help  the  people  of 
Latin  America.  I  suppose,  since  the 
Senator  from  Oregon  states — and  the 
Senator  from  Vermont  does  not  contra¬ 
dict — that  a  major  portion  of  the  money 
goes  for  general  purposes,  it  is  difficult 
to  know  where  it  goes,  but  it  is  generally 
believed  that  large  parts  of  the  money 
go  to  pay  off  debts  previously  incurred. 

Mr.  MORSE.  We  are  talking  about 
the  evil  system  with  respect  to  a  part  of 
that  money.  This  is  not  the  total  part 
of  the  Alliance  for  Progress  money.  I 
plead  for  the  Senator  from  Illinois  to 
continue  to  have  faith,  as  the  Senator 
from  Vermont  and  I  have  overall  faith, 
in  the  Alliance  for  Progress.  This 
amendment  would  eliminate  a  policy 
that  is  unwise. 

I  criticize  the  use  of  the  President’s 
contingency  fund  for  this  purpose. 
That  is  why  I  am  advocating  a  cut  of 
$50  million  in  the  President’s  contin¬ 
gency  fund.  The  contingency  fund 
should  be  used  only  to  meet  an  immedi¬ 
ate,  overnight  emergency  affecting  the 
United  States.  It  should  not  be  used 
by  the  President  to  engage  in  interna¬ 
tional  relations  on  his  part.  This 
money  should  not  be  used  for  balance 
of  payments,  credit  payments,  and  what 
not,  because  the  head  of  some  other  gov¬ 
ernment  says  he  is  in  an  emergency,  be¬ 
cause  the  President  of  the  Argentine  or 
Brazil  is  in  an  emergency,  for  example. 
Let  them  come  before  us  in  the  open  and 
ask  for  a  loan  for  a  specific  purpose,  and 
let  us  pass  judgment  on  the  soundness 
of  the  loan  for  that  purpose. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  forgive  me  for  another  ques¬ 
tion? 

Mr.  MORSE.  I  am  glad  to  yield. 

Mr.  DOUGLAS.  I  understand  that  a 
loan  of  $50  million  was  made  to  Brazil 
primarily  to  meet  a  deficit  in  the  govern¬ 
ment  budget,  or  possibly  to  redress  an 
unfavorable  balance  of  payments. 

Mr.  MORSE.  Yes.  That  came  from 
the  President’s  emergency  fund. 

Mr.  DOUGLAS.  Not  from  the  specific 
Latin  American  fund,  but  from  the  Presi¬ 
dent’s  emergency  fund. 

Mr.  MORSE.  The  President’s  emer¬ 
gency  fund. 

Mr.  DOUGLAS.  What  about  the  loan 
to  the  Argentine? 

Mr.  MORSE.  That  was  to  pay  off 
American  creditors  who  had  put  the 
“heat”  on  the  President  of  Argentina. 

Mr.  DOUGLAS.  What  kind  of  credi¬ 
tors? 

Mr.  MORSE.  Oil  creditors,  shipping 
creditors.  There  is  a  long  list  of  them. 
I  do  not  recall  all  of  them  at  the  present 
time.  There  was  quite  a  “hassle”  about 
it  at  the  time.  Those  of  us  protesting 
it  were  left  in  the  minority. 

Mr.  DOUGLAS.  Could  the  Senator 
insert  in  the  Record  the  group  which  ob¬ 
tained  the  subsidy? 

Mr.  MORSE.  I  shall  try  to  obtain  it 
for  the  Record  before  we  are  finished 
with  the  bill.  The  member  of  the  staff 
from  the  Foreign  Relations  Committee 
assisting  me  will  proceed  to  obtain  it. 

Mr.  DOUGLAS.  Chile  has  been  op¬ 
erating  both  under  inflation  and  big 


government  deficits,  I  believe.  Have 
such  loans  been  made  to  Chile? 

Mr.  MORSE.  Chile  received  a  $40 
program  loan  a  few  months  ago. 

Mr.  DOUGLAS.  The  Senator  from 
Illinois  has  visited  two  Central  American 
republics  and  two  of  the  northern  South 
American  republics,  and  he  thought  the 
Alliance  for  Progress  was  working  very 
well  in  all  four  of  those  countries.  Like 
the  Senator  from  Oregon,  I  am  a  sup¬ 
porter  of  the  general  program,  but  I 
was  somewhat  startled  by  the  state¬ 
ment  of  the  Senator  from  Oregon, 
which  does  not  seem  to  be  controverted  in 
any  way,  that  $105  million,  one-quarter 
of  the  loan  funds  devoted  to  AID  last 
year,  has  been  loaned  for  purposes  which 
none  of  us  thought  were  originally  in 
included  in  the  program  of  the  Alliance 
for  Progress. 

Mr.  MORSE.  That  happens  to  be  a 
fact.  I  have  been  urging  my  proposals. 
I  have  made  them  in  the  committee,  too. 

Mr.  DOUGLAS.  What  was  the  deci¬ 
sion  in  the  committee? 

Mr.  MORSE.  There  was  not  very 
much  discussion  o'f  them.  I  made  my 
statement,  and  they  were  voted  down. 

Mr.  DOUGLAS.  The  Senator  from 
Oregon  has  made  a  grave  statement. 

Mr.  Talmadge  and  Mr.  Lausche  ad¬ 
dressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Oregon  yield,  and,  if  so,  to 
whom? 

Mr.  MORSE.  I  yield  first  to  the  Sena¬ 
tor  from  Georgia. 

Mr.  TALMADGE.  Is  it  the  purpose  of 
the  Senator’s  amendment  to  the  Devel¬ 
opment  Loan  Fund  that  the  project  for 
which  the  money  is  to  be  used  must  be 
specified  and,  that  the  money  may  be 
used  for  that  particular  project,  and  no 
other? 

Mr.  MORSE.  That  is  the  purpose  of 
the  amendment.  It  requires  that  75  per¬ 
cent  of  the  money  be  used  for  specific 
projects. 

I  believe  that  is  where  the  bad  policy 
develops.  It  discourages  them  from  re¬ 
forming  their  own  economy,  so  long’  as 
they  can  think  they  can  go  along  and  call 
on  Uncle  Sam  for  help.  It  is  pretty  hard 
for  politicians  to  put  the  economic  screws 
on,  instead  of  letting  inflation  continue, 
and  not  applying  drastic  limitations,  es¬ 
pecially  limitations  that  are  necessary  to 
stop  inflation,  so  long  as  they  have  a 
good  hunch  that  Uncle  Sam  will  bail 
them  out.  We  are  discouraging  them 
from  adopting  procedures  to  bring  about 
their  own  reforms. 

I  wish  to  stop  the  general  import  loans. 
I  wish  to  see  our  taxpayer  money  spent 
for  projects  that  we  know  have  at  least 
some  chance  of  helping  the  people  them¬ 
selves. 

Mr.  TALMADGE.  Does  the  Senator’s 
amendment  provide  that  the  country  re¬ 
ceiving  the  money  must  put  up  a  portion 
of  its  own  funds  for  each  particular  proj¬ 
ect? 

Mr.  MORSE.  No;  this  amendment 
does  not  provide  for  that  specifically. 
Such  a  provision  is  not  necessary  to  what 
I  am  trying  to  accomplish  in  this  amend¬ 
ment. 

Mr.  TALMADGE.  I  thank  the  Sen¬ 
ator.  I  think  his  amendment  is  a  good 
amendment. 


Mr.  MORSE.  I  thank  the  Senator 
from  Georgia. 

Mr.  LAUSCHE.  Mi'.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  LAUSCHE.  Without  trying  to 
pass  on  the  merits  of  the  amendment  of 
the  Senator  from  Oregon,  I  am  obliged 
to  say  that  the  testimony  shows  that 
when  a  program  is  approved,  it  is  done 
only  after  there  is  provided  a  complete 
description  of  what  the  program  involves. 
Also  required  is  supervision  of  what  is 
being  done  under  the  program.  I  do  not 
wish  to  remain  silent  and  by  doing  ap¬ 
prove  the  statement  that  loans  are  made 
without  any  previous  knowledge  of  the 
purpose  for  which  they  are  to  be  used. 

Mr.  MORSE.  Will  the  Senator  from 
Ohio  tell  the  Senate  what  supervision 
there  was  of  the  $50  million  program  loan 
from  the  President’s  contingency  fund? 

Mr.  LAUSCHE.  There  may  be  greater 
strength  to  the  Senator’s  argument  with 
respect  to  the  contingency  fund.  How¬ 
ever,  the  fact  is  that  with  respect  to  pro¬ 
gram  loans,  a  plan  must  be  submitted. 
The  plan  is  analyzed.  Before  any  pay¬ 
ments  are  made  under  it,  it  must  be  ap¬ 
proved.  After  it  is  approved  the  AID 
supervises  and  watches  the  program  to 
see  that  it  proceeds  as  contemplated. 
Moreover,  the  Alliance  for  Progress 
watches  what  is  being  done  in  the  eco¬ 
nomic  development  of  each  of  the  na¬ 
tions. 

Mr.  MORSE.  The  Senator  from  Ohio 
may  have  that  point  of  view  about  the 
checks.  I  believe  that  the  checks  are 
not  effective,  and  that  they  have  not  been 
protecting  our  interests.  The  loan 
should  be  made,  in  the  first  instance,  for 
a  specific  project.  That  is  what  I  am 
pleading  for.  We  should  prevent  so  much 
of  the  money  going  for  general  loans.  All 
I  am  doing  is  cutting  down  a  provision 
percentagewise. 

Mr.  LAUSCHE.  If  the  Senator  states 
that  he  wishes  to  correct  the  specifics, 
that  is  one  thing.  Stating  that  there  is 
a  complete  absence  of  specifics  as  to 
what  is  being  done,  is  something  else. 

Mr.  MORSE.  I  am  saying  that  the 
specifics  that  are  called  for  are  not  suffi¬ 
ciently  restrictive  to  protect  the  Ameri¬ 
can  taxpayer.  I  hope  the  Senator  will 
note  what  I  am  advocating: 

(g)  Not  to  exceed  25  per  centum  of  the 
funds  available  for  any  fiscal  year  for  making 
loans  under  this  title  may  be  used  during 
any  such  fiscal  year  for  loans  for  any  pur¬ 
pose  other  than  for  specific  developmental 
projects. 

What  is  wrong  with  that?  They  can 
go  up  to  25  percent.  What  is  wrong  with 
limiting  them  to  25  percent? 

On  page  2  of  my  amendment  I  pro¬ 
vide: 

(h)  Not  to  exceed  10  per  centum  of  the 
funds  available  for  any  fiscal  year  for  making 
loans  under  this  title  may  be  used  during 
any  such  fiscal  year  for  loans  for  any  purpose 
other  than  for  specific  developmental 
projects. 

What  is  wrong  with  that?  Will  the 
Senator  tell  me  what  is  wrong  with  that 
kind  of  check?  We  must  put  that  kind 
of  check  in  the  bill,  so  that  the  countries 
will  know  that  the  sky  is  not  the  limit 
when  coming  to  the  United  States  and 
asking  for  additional  loans.  They  must 
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do  something  for  themselves.  If  they  do 
not  bring  about  inflation  control,  if  they 
do  not  bring  about  fiscal  improvement, 
they  will  continue  to  go  along  thinking 
that  all  they  need  to  do  is  to  come  to 
Uncle  Sam. 

If  we  place  a  ceiling  in  effect,  we  will 
help  them.  We  must  be  much  more 
stringent  on  the  AID  people  and  on  the 
State  Department  than  we  have  been 
in  the  past.  I  know  there  will  be  some 
negative  connotations  from  what  I  am 
about  to  say.  We  must  be  more  insistent 
upon  policing  them  so  far  as  the  inter¬ 
ests  of  the  American  taxpayers  are  con¬ 
cerned. 

The  precise  description  of  expected  aid 
to  each  country  comes  marked  “Confi¬ 
dential”  and  hence  it  cannot  be  inserted 
directly  into  the  Record. 

But  I  can  give  Senators  an  idea  of 
the  kind  of  information  we  have  about 
these  program  loans,  as  compared  with 
project  loans. 

In  one  country,  for  example,  which  re¬ 
ceives  large  amounts  of  U.S.  aid  we  are 
told: 

It  is  likely  that  AID  project  loans  will  be 
made  in  fiscal  year  1965  for  power  installa¬ 
tions,  mineral  processing,  and  manufactur¬ 
ing  industries.  Program  loans  will  finance 
imports  of  raw  materials  and  semifinished 
commodities  to  help  maintain  production 
and  the  pace  of  investment. 

In  another  country  we  find  that — 

U.S.  loans  will  again  be  made  to  help 
finance  the  raw  materials,  equipment  and 
spare  parts  which  are  an  integral  part  of 
the  development  plan.  Moreover,  the  bulk  of 
U.S.  nonproject  imports  goes  to  the  private 
sector  and  is  an  important  element  in  main¬ 
taining  the  pace  of  private  investment  ac¬ 
tivity.  With  an  acceleration  of  the  develop¬ 
ment  program,  and  completion  of  feasibility 
studies  for  roads,  power,  and  water  resources, 
an  increasing  number  of  project  loan  re¬ 
quests  are  expected  for  fiscal  1965. 

Senators  may  say  that  AID  officials 
know  what  part  the  U.S.  loan  will  play 
in  a  country’s  general  economy;  but  the 
point  I  am  making  is  that  these  program 
loans  are  not  and  cannot  be  identified 
with  any  given  project.  They  simply 
go  to  finance  general  imports. 

Mr.  President,  at  the  present  time  we 
are  using  two-thirds  of  the  development 
loan  money  for  general  intergovern¬ 
mental  loans  They  do  not  provide  peo- 
ple-to-people  aid.  They  are  purely  gov- 
ernment-to-government,  and  they  seek 
to  influence  and  improve  the  well-being- 
not  of  the  people  of  the  recipient  coun¬ 
try,  but  of  its  ruling  class. 

My  amendment  is  both  a  refinement 
and  an  expansion  of  the  amendment 
which  last  year  gained  the  support  of  31 
Senators.  This  time  it  is  not  confined  to 
the  Alliance  for  Progress.  For  the  De¬ 
velopment  Loan  Fund  it  sets  a  ceiling  of 
25  percent  on  loan  funds  that  can  be 
used  for  nonproject  aid.  It  sets  a  ceiling 
of  10  percent  on  Alliance  for  Progress 
loans  for  nonproject  aid.  Even  that  is 
very  generous.  It  is  more  than  I  would 
like  to  see  lent  for  general  balancing  of 
accounts.  But  it  would  make  a  start.  It 
would  tighten  the  legislative  guidelines. 
It  would  restrict  the  amount  of  “lobby¬ 
ing”  that  foreign  governments  could  do 
among  American  aid  and  diplomatic  of¬ 
ficials  for  untied  loans. 


Senators  will  recall  that  when  we 
passed  the  Hickenlooper  amendments 
cutting  off  aid  to  any  country  that  ex¬ 
propriated  American  investments  with¬ 
out  compensation  that  we  were  accused 
of  “tying  the  hands  of  the  administra¬ 
tion.” 

But  we  did  tie  them.  And  the  next 
year  the  AID  and  State  Department  peo¬ 
ple  found  themselves  quite  pleased  with 
the  result. 

It  was  interesting  and  pleasing  to  find 
the  State  Department  officials,  includ¬ 
ing  the  Secretary  of  State,  and  Mr.  Bell, 
Director  of  AID,  visiting  with  us  in  the 
Committee  on  Foreign  Relations  and  ex¬ 
pressing  their  pleasure  with  the  way  the 
program  had  worked.  The  year  before, 
however,  they  had  fought  it.  I  be¬ 
lieve  that  my  amendment  would  perform 
a  great  service  for  Mr.  Rusk  and  Mr. 
Bell.  I  believe  that  a  year  from  now  Mr. 
Rusk  and  Mr.  Bell  will  be  thanking  us 
again. 

Someone  must  make  the  fight.  We 
should  give  the  proposal  a  trial.  If  after 
a  year  it  can  be  shown  that  what  I  say 
did  not  work,  the  present  provision  can 
be  restored.  Certainly  things  have  been 
going  well  the  way  we  have  been  operat¬ 
ing.  This  proposal  ought  to  be  tried. 

The  congressional  directive  on  expro¬ 
priation  left  no  room  for  quibbling  with 
foreign  governments.  It  removed  from 
the  realm  of  administration  discretion 
the  decision  whether  to  reduce  or  to 
end  aid  to  such  countries.  It  simply 
said,  “This  is  it.”  My  amendment  pro¬ 
vides  that  25  percent  and  10  percent 
are  to  be  the  ceiling  limitations,  just  as 
in  the  Hickenlooper  amendment  we  had 
a  rule  of  finality.  Foreign  countries 
could  go  to  the  ambassador  or  to  the 
AID  officials  or  come  to  Washington  to 
see  the  Secretary  of  State,  but  they  can 
always  say,  “There  is  nothing  we  can 
do  about  it.  It  is  the  law.”  I  wish  to 
put  the  Secretary  of  State  in  that  posi¬ 
tion  with  respect  to  this  problem. 

The  main  foreign  aid  failures  have  re¬ 
sulted  from  the  failure  of  Congress  to 
make  more  legislative  directives  of  the 
same  nature.  Here  is  an  area  where 
they  are  sorely  needed,  and  my  amend¬ 
ment  would  be  a  start  toward  correcting 
one  of  the  worst  abuses  of  foreign  aid. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  from  Oregon  yield. 

Mr.  MORSE.  I  yield  to  the  Senator 
from  Illinois. 

Mr  DOUGLAS.  It  is  sometimes  said 
that  these  are  loans  which  will  ultimately 
be  repaid  and  that,  therefore,  there  will 
be  no  wasting  of  any  money,  assuming 
the  amounts  will  be  repaid.  Is  it  true 
that  the  current  interest  terms  are  three- 
quarters  of  1  percent  interest  during  the 
first  10  years  and  2  percent  thereafter? 
I  notice  the  compilation  in  a  table  on 
pages  42  and  43  of  the  report. 

Mr.  MORSE.  Will  the  Senator  please 
restate  his  question? 

Mr.  DOUGLAS.  Is  it  true  that  the 
rate  of  interest  on  the  Alliance  for 
Progress  loans  is  three-quarters  of  1 
percent  during  the  first  10  years  and  2 
percent  thereafter? 

Mr.  MORSE.  That  is  the  rule. 

Mr.  DOUGLAS.  And  that  the  aver¬ 
age  rate  of  interest  on  development  and 
Alliance  for  Progress  loans  is  1.7  percent? 


Mr.  MORSE.  It  is  about  2  percent. 

Mr.  DOUGLAS.  A  little  under  2 
percent? 

Mr.  MORSE.  Yes. 

Mr.  DOUGLAS.  Is  it  true  that  the 
average  rate  of  interest  charged  by  other 
members  of  the  free  world  alliance  is 
5.1  percent? 

Mr.  MORSE.  Not  completely,  but  in 
most  instances.  Some  countries  are  now 
beginning  to  negotiate  lower  interest 
rates. 

Mr.  DOUGLAS.  So,  on  the  whole, 
their  interest  rates  are - 

Mr.  MORSE.  Much  higher. 

Mr.  DOUGLAS.  About  three  times 
what  the  average  rate  is  for  Alliance  for 
Progress  loans? 

Mr.  MORSE.  Much  higher.  That  is 
why  I  am  supporting  the  amendment  of 
the  Senator  from  Ohio  [Mr.  Latjsche] 
and  the  Senator  from  South  Dakota  [Mr. 
Mundt]  to  bring  interest  rates  up.  I 
thing  they  are  too  low. 

Mr.  DOUGLAS.  Is  it  true  that  our 
loans  run  for  40  years? 

Mr.  MORSE.  That  is  correct;  in  some 
instances,  50  years. 

Mr.  DOUGLAS.  Is  it  true  that  the 
weighted  average  of  Belgian  loans  is  7 
years,  and  French  loans  17  years? 

Mr.  MORSE.  On  the  average,  they 
are  for  a  shorter  period  than  ours. 

Mr.  DOUGLAS.  So  we  are  making 
very  favorable  terms? 

Mr.  MORSE.  Oh,  yes. 

Mr.  DOUGLAS.  Frankly,  I  do  not 
object  to  favorable  terms.  I  am  how¬ 
ever  concerned  about  the  purposes  for 
which  the  loans  are  spent.  I  am  shaken, 
to  tell  the  truth,  by  the  material  which 
the  Senator  from  Oregon  has  cited,  and 
which  has  not  been  contradicted. 

Mr.  MORSE.  As  the  Senator  knows, 

1  also  want  fair  terms  to  be  imposed,  but 
terms  that  are  fair  to  the  American  tax¬ 
payers,  too.  In  my  opinion,  the  interest 
rate  of  three-quarters  of  1  percent  really 
does  not  cover  the  cost  of  administering 
the  loans. 

Mr.  DOUGLAS.  The  Senator  from 
Oregon  would  like  to  have  the  rate  made 

2  percent  for  the  initial  period  of  10 
years? 

Mr.  MORSE.  At  least  that  much. 

Mr.  DOUGLAS.  Similar  to  the  rate 
of  interest  on  REA  loans? 

Mr.  MORSE.  At  least  that  much. 

Mr.  DOUGLAS.  Mr.  President,  I  sim¬ 
ply  say  that  the  Senator  from  Oregon 
has  thrown  down  a  startling  and  con¬ 
vincing  challenge  on  this  subject. 

Mr.  MORSE.  Mr.  President,  I  yield 
the  floor. 

Mr.  FULBRIGHT.  Mr.  President,  I 
hope  the  Senate  will  not  accept  the 
amendment.  I  may  say,  partly  by  way 
of  background,  that  my  comments  have 
nothing  to  do  with  the  merits  of  the 
amendment.  To  the  best  of  my  recol¬ 
lection,  the  amendment  was  not  offered 
in  the  committee.  Howeyer,  the  sub¬ 
ject  with  which  it  deals  was  discussed 
at  length  in  the  committee  with  the  ad¬ 
ministrator,  Mr.  Bell. 

Mr.  Bell  stated,  and  I  think  most  per¬ 
suasively,  that  such  program  loans  are 
highly  essential  to  the  development  of 
a  country,  particularly  loans  under  the 
Alliance  for  Progress,  and  for  countries 
like  India.  A  big  part  of  the  aid  to  India 
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has  been  in  the  form  of  program  loans. 
That  does  not  mean  that  specific  uses 
were  not  provided;  but  the  loans  are 
made  to  the  country  to  be  used  by  it 
largely  in  the  private  sector.  One  of 
the  major  parts  of  the  lending  program 
is  the  lending  of  money  to  a  government 
which  will  agree  to  relend  it  and  make 
it  available  to  private  industry  to  im¬ 
port  raw  materials,  machinery,  and  sup¬ 
plies  for  the  industries  of  the  country. 
That  is  in  accordance  with  the  overall 
development  plan.  It  has  been  success¬ 
ful,  according  to  the  administration. 
The  administration  believes  that  this 
pending  amendment  would  result  in  a 
degree  of  inflexibility  which  would 
greatly  hamper  the  effectiveness  of  the 
overall  program.  In  my  opinion,  the 
administration  makes  a  good  case. 

The  distinction  between  a  loan  to  be 
used  to  pay  a  debt  and  a  loan  to  build 
a  bridge  or  a  school  is  a  slippery  con¬ 
cept.  For  example,  if  a  school  is  built 
directly  with  loan  money,  it  relieves  the 
Government  directly  from  using  its  own 
money.  If  it  uses  the  loan  to  pay  off  a 
debt,  what  is  the  difference  as  compared 
with  paying  it  directly,  assuming  it  is 
a  recognized,  legitimate  need  of  the 
country  under  the  specific  conditions  of 
that  time? 

If  a  program  of  development  is  under¬ 
taken  in  one  of  the  countries,  it  is  then 
up  to  the  judgment  of  our  people,  work¬ 
ing  with  the  country  concerned,  as  to 
where  to  put  the  emphasis.  If  a  factory 
or  a  refinery  is  needed — let  us  suppose 
a  fertilizer  factory  is  needed — the  ef¬ 
ficient  way  to  proceed  is  to  make  the 
money  available  to  the  government, 
which  in  turn  can  relend  the  money, 
under  conditions  specified  by  our  AID 
program  for  that  purpose;  for  example, 
the  importation  of  a  fertilizer  plant  or 
any  other  kind  of  equipment.  Inci¬ 
dentally,  time  after  time,  the  committee 
and  Congress  have  included  policy  dec¬ 
larations  to  encourage  the  development 
of  the  private  industrial  sectors  of  the 
underdeveloped  countries. 

The  loan  to  Brazil,  which  has  been 
under  discussion,  did  not  come  under 
this  part  of  the  program.  In  no  way 
would  it  have  been  affected  by  the 
amendment.  That  money  came  out  of  a 
different  category.  Even  if  the  amend¬ 
ment  of  the  Senator  from  Oregon  had 
been  in  effect,  that  loan  would  not  have 
been  affected  by  the  amendment.  It  was 
a  loan  made,  we  all  admit,  under  special 
circumstances,  for  the  benefit  of  a  new 
regime,  a  loan  which  we  hoped  would 
help  to  enable  the  new  government  to 
survive  a  difficult  period.  It  would  be 
used  for  the  essentials  of  government. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in  the 
Record  a  statement  entitled,  “Program 
and  Project  Loans  Under  the  Develop¬ 
ment  Loan  Fund  and  the  Alliance  for 
Progress.” 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Program  and  Project  Loans  under  the  De¬ 
velopment  Loan  Fund  and  the  Alliance 

for  Progress 

The  amendment  provides  that  no  more 
than  25  percent  of  the  funds  available  in 
any  fiscal  year  for  DLF  loans  and  no  more 


than  10  percent  of  the  funds  available  in  any 
fiscal  year  for  the  Alliance  for  Progress  leans 
may  be  used  for  any  purpose  other  than  for 
specific  developmental  projects,  which  is  to 
say,  they  can  not  be  used  for  general  coun¬ 
try  program  loans. 

In  addition  to  injecting  a  general  require¬ 
ment  of  extreme  inflexibility  into  the  aid 
program,  the  amendment  would  be  detri¬ 
mental  to  the  encouragement  of  self-help 
programs  and  internal  reform.  A  project 
loan  involves  the  donor  only  in  a  specific 
enterprise  without  permitting  him  to  exert 
leverage  for  related  projects,  however  vital 
they  may  be  to  the  success  of  the  enterprise 
for  which  the  loan  has  been  made.  It  is 
far  easier  to  exert  leverage  for  tax  or  land 
reform,  for  example,  if  aid  is  being  provided 
for  a  unified  program  consisting  of  a  num¬ 
ber  of  specific  projects  than  if  the  aid  is 
being  provided  only  for  one  project. 

The  purpose  of  our  aid  program  is  far  more 
to  encourage  economic  development  by  re¬ 
cipient  countries  themselves  than  to  achieve 
it  for  them.  Project  assistance  tends  far 
more  toward  the  latter. 

However  useful  the  project  may  be,  it  is 
unlikely  to  serve  the  legitimate  interests  of 
both  the  recipient  and  the  donor  unless  it 
stimulates  related  projects.  Program  as¬ 
sistance,  on  the  other  hand,  seeks  to  en¬ 
courage  unified  growth  and  to  encourage 
those  measures  of  internal  reform  and  self- 
help  which  will  have  an  economic  multiplier 
effect. 

Mr.  FULBRIGHT.  Mr.  President,  I 
hope  the  Senate  will  not  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Oregon.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  North  Dakota  [Mr. 
Burdick],  the  Senator  from  Virginia 
[Mr.  Byrd],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Washing¬ 
ton  [Mr.  Jackson],  the  Senator  from 
Louisiana  [Mr.  Long]  ,  the  Senator  from 
Utah  [Mr.  Moss],  and  the  Senator  from 
Ohio  [Mr.  Young]  are  absent  on  official 
business. 

I  also  announce  that  the  Senator  from 
New  Mexico  [Mr.  Anderson]  and  the 
Senator  from  Massachusetts  [Mr. 
Kennedy]  are  absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Nevada  [Mr.  Cannon],  the  Senator 
from  Pennsylvania  [Mr.  Clark],  the 
Senator  from  Oklahoma  [Mr.  Edmond¬ 
son],  and  the  Senator  from  New  Jersey 
[Mr.  Williams]  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  [Mr. 
Young]  and  the  Senator  from  Pennsyl¬ 
vania  [Mr.  Clark]  would  each  vote 
“nay.” 

On  this  vote,  the  Senator  from  New 
Jersey  [Mr.  Williams]  is  paired  with  the 
Senator  from  Virginia  [Mr.  Byrd].  If 
present  and  voting,  the  Senator  from 
Virginia  would  vote  “yea”  and  the  Sen¬ 
ator  from  New  Jersey  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Wash¬ 
ington  [Mr.  Jackson]  is  paired  with  the 
Senator  from  Louisiana  [Mr.  Long].  If 
present  and  voting,  the  Senator  from 
Louisiana  would  vote  “yea”  and  the 
Senator  from  Washington  would  vote 
“nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Pearson]  and 


the  Senator  from  Pennsylvania  [Mr. 
Scott]  are  necessarily  absent. 

The  Senator  from  New  York  [Mr. 
Javits]  is  absent  on  official  business. 

The  Senator  from  Kentucky  [Mr. 
Cooper]  and  the  Senator  from  Arizona 
[Mr.  Gold  water]  are  detained  on  official 
business. 

On  this  vote,  the  Senator  from  Arizona 
[Mr.  Goldwater]  is  paired  with  the  Sen¬ 
ator  from  New  York  [Mr.  Javits].  If 
present  and  voting,  the  Senator  from 
Arizona  would  vote  “yea,”  and  the  Sen¬ 
ator  from  New  York  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Kansas 
[Mr.  Pearson]  is  paired  with  the  Senator 
from  Pennsylvania  [Mr.  Scott],  If  pres¬ 
ent  and  voting,  the  Senator  from  Kansas 
would  vote  “yea,”  and  the  Senator  from 
Pennsylvania  would  vote  “nay,” 

If  present  and  voting,  the  Senator  from 
Kentucky  would  vote  “nay.” 

The  result  was  announced — yeas  40, 


nays  42,  as  follows : 

Aiken 

[No.  526  Leg.] 
YEAS — 40 

Ervin 

Proxmire 

Allott 

Gruening 

Randolph 

Bayh 

Holland 

Robertson 

Beall 

Hruska 

Russell 

Bennett 

Johnston 

Simpson 

Bible 

Jordan,  N.C. 

Talmadge 

Boggs 

Jordan,  Idaho 

Thurmond 

Carlson 

Lausche 

Tower 

Cotton 

McClellan 

Walters 

Curtis 

Mechem 

Williams,  DeL 

Dominick 

Morse 

Yarborough 

Douglas 

Mundt 

Young,  N.  Dak. 

Eastland 

Nelson 

Ellender 

Prouty 

Bartlett 

NAYS— 42 
Humphrey 

Monroney 

Brewster 

Inouye 

Morton 

Byrd,  W.  Va. 

Keating 

Muskle 

Case 

Kuchel 

Neuberger 

Church 

Long,  Mo. 

Pastore 

Dlrksen 

Magnuson 

Pell 

Dodd 

Mansfield 

Riblcofif 

Fong 

McCarthy 

Salinger 

Fulbright 

McGee 

Saltonstall 

Hart 

McGovern 

Smathers 

Hartke 

McIntyre 

Smith 

Hayden 

McNamara 

Sparkman 

Hickenlooper 

Metcalf 

Stennls 

Hill 

Miller 

Symington 

NOT  VOTING— 

-18 

Anderson 

Edmondson 

Long,  La. 

Burdick 

Goldwater 

Moss 

Byrd,  Va. 

Gore 

Pearson 

Cannon 

Jackson 

Scott 

Clark 

Javits 

Williams,  N.J. 

Cooper 

Kennedy 

Young,  Ohio 

So  Mr.  Morse’s  amendment  was  re¬ 
jected. 

Mr.  FULBRIGHT.  Mr.  President,  I 
move  that  the  vote  by  which  the  amend¬ 
ment  was  rejected  be  reconsidered. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Minnesota  to  lay  on 
the  table  the  motion  of  the  Senator  from 
Arkansas  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  MORSE.  Mr.  President,  on  this 
question,  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  North  Dakota  [Mr. 
Burdick],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Washing- 
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ton  [Mr.  Jackson],  the  Senator  from 
Louisiana  [Mr.  Long],  the  Senator  from 
Utah  [Mr.  Moss] ,  and  the  Senator  from 
Ohio  [Mr.  Young]  are  absent  on  official 
business. 

I  also  announce  that  the  Senator  from 
New  Mexico  [Mr.  Anderson]  and  the 
Senator  Massachusetts  [Mr.  Kennedy] 
are  absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Nevada  [Mr.  Cannon],  the  Senator 
from  Pennsylvania  [Mr.  Clark],  the 
Senator  from  Oklahoma  [Mr.  Edmond¬ 
son],  and  the  Senator  from  New  Jersey 
[Mr.  Williams]  are  necessary  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio  [Mr. 
Young],  the  Senator  from  New  Jersey 
[Mr.  Williams],  and  the  Senator  from 
Pennsylvania  [Mr.  Clark]  would  each 
vote  “yea.” 

On  this  vote,  the  Senator  from  Wash¬ 
ington  [Mr.  Jackson]  is  paired  with  the 
Senator  from  Louisiana  [Mr.  Long].  If 
present  and  voting,  the  Senator  from 
Washington  would  vote  “yea,”  and  the 
Senator  from  Louisiana  would  vote 
“nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Pearson]  and 
the  Senator  from  Pennsylvania  [Mr. 
Scott]  are  necesarily  absent. 

The  Senator  from  New  York  [Mr. 
Javits]  is  absent  on  official  business. 

The  Senator  from  Kentucky  [Mr. 
Cooper]  and  the  Senator  from  Arizona 
[Mr.  Goldwater]  are  detained  on  official 
business. 

If  present  and  voting,  the  Senator  from 
Kentucky  [Mr.  Cooper]  would  vote 
“yea.” 

On  this  vote,  the  Senator  from  New 
York  [Mr.  Javits]  is  paired  with  the  Sen¬ 
ator  from  Arizona  [Mr.  Goldwater].  If 
present  and  voting,  the  Senator  from 
New  York  would  vote  “yea,”  and  the  Sen¬ 
ator  from  Arizona  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Penn¬ 
sylvania  [Mr.  Scott]  is  paired  with  the 
Senator  from  Kansas  [Mr.  Pearson].  If 
present  and  voting,  the  Senator  from 
Pennsylvania  would  vote  “yea,”  and  the 
Senator  from  Kansas  would  vote  “nay.” 

The  result  was  announced — yeas  42, 
nays  41.  as  follows: 

[No.  527  Leg.] 

YEAS — 42 


Bartlett 

Hill 

Miller 

Bayh 

Humphrey 

Monroney 

Brewster 

Inouye 

Morton 

Byrd,  W.  Va. 

Keating 

Muskie 

Case 

Kuchel 

Nelson 

Church 

Long,  Mo. 

r astore 

Dlrksen 

Magnuson 

Pell 

Dodd 

Mansfield 

Riblcoff 

Fong 

McCarthy 

Salinger 

Fulbright 

McGee 

Saltonstall 

Hart 

McGovern 

Smathers 

Hartke 

McIntyre 

Smith 

Hayden 

McNamara 

Sparkman 

Hickenlooper 

Metcalf 

NAYS — 41 

Symington 

Aiken 

Ervin 

Proxmire 

Allott 

Gruening 

Randolph 

Beall 

Holland 

Robertson 

Bennett 

Hruska 

Russell 

Bible 

Johnston 

Simpson 

Boggs 

Jordan,  N.C. 

Stennls 

Byrd,  Va. 

Jordan, Idaho 

Talmadge 

Carlson 

Lausche 

Thurmond 

Cotton 

McClellan 

Tower 

Curtis 

Mechem 

Walters 

Dominick 

Morse 

Williams,  Del. 

Douglas 

Mundt 

Yarborough 

Eastland 

Neuberger 

Young,  N.  Dak. 

Ellender 

Prouty 
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Anderson 

Burdick 

Cannon 

Clark 

Cooper 

Edmondson 


Goldwater 

Gore 

Jackson 

Javits 

Kennedy 

Long,  La. 


Moss 

Pearson 

Scott 

Williams,  N.J, 
Young,  Ohio 


So  the  motion  to  lay  ort  the  table  was 
agreed  to. 

Mr.  HART.  Mr.  President,  I  call  up 
my  amendment  No.  1190. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Michi¬ 
gan  will  be  stated. 

The  Chief  Clerk  proceed  to  read  the 
amendment. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  printed  in  the 
Record. 

The  amendment  is  as  follows : 


On  page  16,  between  lines  17  and  18,  insert 
the  following: 

“CHAPTER  3 - MISCELLANEOUS  PROVISIONS 


“Sec.  303.  Chapter  3  of  part  III  of  the  For¬ 
eign  Assistance  Act  of  1961,  as  amended, 
which  relates  to  miscellaneous  provisions,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

“  ‘Sec.  648.  Special  Authorization  for  Use 
of  Foreign  Currencies. — Subject  to  the  pro¬ 
visions  of  section  1415  of  the  Supplemental 
Appropriation  Act,  1953,  the  President  is  au¬ 
thorized,  as  a  demonstration  of  good  will  on 
the  part  of  the  people  of  the  United  States 
for  the  Polish  and  Italian  people,  to  use  for¬ 
eign  currencies  accruing  to  the  United  States 
Government  under  this  or  any  other  Act,  for 
assistance  on  such  terms  and  conditions  as 
he  may  specify,  in  the  repair,  rehabilitation, 
improvement,  and  maintenance  of  cemeteries 
in  Italy  serving  as  the  burial  place  of  mem¬ 
bers  of  the  armed  forces  of  Poland  who  died 
in  combat  in  Italy  during  World  War  II.’  ” 

Mr.  HART.  Mr.  President,  before 
proceeding,  I  ask  unanimous  consent 
that  the  names  of  the  distinguished  Sen¬ 
ator  from  Nebraska  [Mr.  Hruska]  and 
the  distinguished  Senator  from  Minne¬ 
sota  [Mr.  McCarthy]  be  added  as  co¬ 
sponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  the 
amendment  would  authorize  the  Presi¬ 
dent  to  use  foreign  currencies  accruing 
to  this  Government  to  rehabilitate  and 
to  maintain  the  cemeteries  in  Italy  which 
contain  the  graves  of  Poles  who  fell  in 
the  allied  offensive  at  Monte  Cassino  in 
1944. 

The  language  which  I  suggest  by  the 
amendment  we  should  add  to  the  bill  was 
contained  in  the  bill  as  it  came  to  us 
from  the  other  body. 

I  am  advised  that  the  Director  of  AID 
would  not  object  to  the  amendment.  I 
do  not  state,  and  it  would  be  improper 
to  state,  that  he  supports  the  amend¬ 
ment. 

The  facts,  briefly,  are  as  follows:  Be¬ 
tween  4,000  and  4,100  Poles  fought  and 
fell  in  the  2d  Polish  Army.  These 
men  very  largely  had  escaped  through 
the  Mediterranean  basin  to  the  west 
after  the  Germans  moved  into  Russia. 
History  records  many  dramatic  engage¬ 
ments  in  World  War  II,  but  I  submit 
that  history  will  always  underscore  the 
action  in  front  of  Monte  Cassino  at  the 


Rapido  River  as  one  of  the  very  key 
days  in  the  allied  offensive.  Those  men 
were  fighting  with  us  and  for  the  cause 
which  we  held  dear.  The  Polish  Gov¬ 
ernment  in  Warsaw  today  is  completely 
indifferent  to  the  graves  of  these  men. 
The  Polish  Government  in  exile  in  Lon¬ 
don  in  those  days  no  longer  exists. 

It  would  seem  to  those  of  us  who  offer 
the  amendment  that  we  could  very  dra¬ 
matically  portray  to  the  people  of  Po¬ 
land  our  continuing  concern  and  re¬ 
spect  for  Polish  men  who  fell  in  defense 
of  freedom’s  cause. 

I  very  much  hope  that  the  Senate  will 
return  to  the  bill  the  language  that  came 
to  us  from  the  House.  That  would  be 
the  effect  of  the  amendment. 

For  those  who  are  interested  in  a  brief 
sketch  of  the  history  of  the  cemeteries, 
I  suggest  that  they  reread  an  article 
which  was  contained  in  the  Congres¬ 
sional  Record  of  August  5,  1964,  at  page 
17484.  It  is  a  description  by  a  GI  who 
returned  to  the  great  battle  scene,  and 
it  is  a  heartbreaking  story  of  the  dis¬ 
repair  of  the  cemetery  in  Italy  which 
contains  the  places  of  honored  rest  of 
brave  men,  the  maintenance  of  which 
places  America  very  prudently  could  au¬ 
thorize  the  President  to  undertake. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  from  Michigan  yield? 

Mr.  HART.  I  yield. 

Mr.  HRUSKA.  I  thank  the  distin¬ 
guished  Senator  from  Michigan  for  ex¬ 
tending  to  me  the  privilege  of  being  a 
cosponsor  of  his  amendment.  I  subscribe 
to  the  thoughts  which  he  has  expressed 
and  the  reasons  that  he  thinks  the 
amendment  should  be  adopted.  The 
world  thrilled  to  the  very  bitter  and 
strategic  battle  which  occurred  in  Monte 
Cassino,  approximately  20  years  ago. 
But  it  was  tragic  in  many  of  its  aspects. 

There  has  been  the  task  of  rebuilding 
the  village.  There  has  been  a  job  of 
rehabilitating  and,  in  fact,  reconstruc¬ 
ting  the  abbey  itself.  But  the  cemetery 
which  is  the  last  resting  place  of  4,085 
members  of  the  Polish  contigency  that 
fought  on  the  side  of  the  allies  on  that 
occasion  lies  quite  abandoned  and  neg¬ 
lected  A  memorial  has  been  constructed 
at  the  site,  but  it  is  in  a  sad  state  of 
disrepair.  It  does  not  reflect  any  great 
credit  upon  the  feeling  of  appreciation 
for  the  sacrificial  acts  that  were  per¬ 
formed  there. 

Obviously  the  present  Government  of 
Poland  will  have  no  part  of  it  and  will 
do  nothing  in  the  circumstances.  There 
is  no  longer  a  Polish  Government  in  exile 
in  London;  and  if  anything  is  to  be  done, 
it  will  have  to  be  done  by  a  method  some¬ 
thing  like  that  which  has  been  proposed 
by  the  Senator  from  Michigan  in  the 
amendment,  and  which  the  Senator  from 
Nebraska  supports.  As  I  understand,  the 
amendment  would  merely  authorize  the 
appropriation  of  funds.  It  would  employ 
the  use  of  counterpart  funds  wherever 
they  are  available  and  any  such  unex¬ 
pended  balance  that  there  may  be  for 
this  purpose.  I  urge  Senators  to  adopt 
the  amendment. 

Mr.  HART.  Mr.  President,  I  appre¬ 
ciate  the  support  of  the  Senator  from 
Nebraska. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield? 
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Mr.  HART.  I  yield. 

Mr.  COOPER.  I  did  not  hear  the  ex¬ 
planation  of  the  Senator  from  Mich¬ 
igan.  Will  he  repeat  his  explanation? 

Mr.  HART.  Very  briefly,  the  amend¬ 
ment  would  authorize  the  President, 
when  counterpart  funds  are  available — 
and  it  would  require  a  specific  further 
appropriation  action — to  rehabilitate 
and  thereafter  maintain  the  cemetery  in 
Italy  in  which  are  buried  about  4,000 
Polish  soldiers  who  fought  with  the  2d 
Polish  Army  at  Monte  Cassino.  Today, 
tragically,  the  cemetery  is  in  terrible  dis¬ 
repair.  It  affronts  anyone  sensitive  to 
the  values  that  persuaded  those  men  to 
make  that  sacrifice. 

We  in  America  could  here  make  a 
significant  gesture  to  the  people  of  Po¬ 
land  and  elsewhere  in  Eastern  Europe, 
demonstrating  our  continuing  realiza¬ 
tion  that  the  aspirations  which  were 
theirs  then  and  which  we  shared  then 
continue  to  be  shared.  We  think  this  is 
a  tangible  method  to  demonstrate  that 
concern. 

Mr.  COOPER.  I  thought  the  Senator 
might  have  also  been  referring  to  the 
cemetery  at  Arnhiem,  where  lie  a  num¬ 
ber  of  Polish  paratroopers  who  also  gave 
their  lives  in  their  devotion  to  the  allied 
cause. 

Mr.  HART.  Mr.  President,  I  yield  to 
the  Senator  from  Maine  [Mr.  Muskie], 
but  first  I  ask  unanimous  consent  that 
his  name  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I 
thought  it  might  be  appropriate  at  this 
point  to  give  the  Senate  some  descrip¬ 
tion  of  the  Polish  graves  in  Italy  as  con¬ 
tained  in  Mr.  Deutschman’s  article.  I 
quote  as  follows: 

A  few  hundreds  yards  below  the  abbey  is  a 
small  sign  saying:  Polish  Cemetery.”  The 
Free  Poles  were  the  ones  who  finally  stormed 
and  captured  the  remains  of  the  abbey,  and 
you  walk  for  about  a  half  mile  past  a 
jangly-belled  donkey,  two  cows  feeding  in  the 
bushes,  and  two  gypsylike  peasant  women 
who  hardly  glance  at  you,  to  what  is  un¬ 
doubtedly  the  most  heartbreaking  sight  of 
your  trip. 

A  graveled  path  leads  up  to  a  simple  stone 
pillar  with  a  cross  on  top.  A  growth  of 
mimosa  trees  forms  an  impressive  cross  of 
greenery  beside  an  altar,  flanked  by  two 
Polish  eagles,  with  10  coats  of  arms  on  its 
front.  Below  is  a  plot  of  perhaps  500  graves. 

But  there  is  no  caretaker  here,  and  the 
altar  has  sightseers’  names  scratched  on  it 
(happily,  no  American  ones).  The  graves 
are  literally  falling  away  into  the  earth.  The 
crosses  and  flat  stones  are  of  inferior  marble, 
and  some  in  half;  others  have  been  eaten 
away  by  the  weather  so  that  you  can  barely 
make  out  the  names  engraved  on  them.  Most 
of  the  men,  you  notice,  died  on  May  12,  1944. 
Two  of  the  crosses  have  faded  bits  of  colored 
ribbon  hanging  from  them,  undoubtedly  sig¬ 
nifying  medals.  The  gate  has  a  pair  of  brave 
stone  eagles  on  either  flank,  but  they  are 
corroded  with  holes.  Underneath,  there  is  a 
flame — like  the  Eternal  Flame  at  Arlington 
or  under  the  Arch  of  Triumph  in  Paris — but 
it  is  unlit,  and  there  are  three  weatherworn 
wreaths  alongside.  You  cannot  help  but 
contrast  this  Polish  memorial  with  all  others 
you  have  seen — and  realize  that  there  is  in¬ 
equality  even  in  death. 

I  should  like  to  point  out,  as  the  Sena¬ 
tor  from  Michigan  has  so  well  pointed 


out,  that  these  are  graves  of  men  who 
fought  for  freedom  in  World  War  II,  the 
men  we  cheered  from  the  sidelines  in 
America,  for  long  months  and  years. 
They  did  not  achieve  their  goal,  but  they 
died  for  it,  and  it  seems  to  me  we  owe 
an  obligation  to  honor  them  at  the  place 
where  they  fought  and  where  they  lie 
dead  on  Italian  soil. 

Mr.  HART.  I  echo  the  eloquent  plea 
made  by  the  Senator  from  Maine. 

Mr.  President,  I  also  ask  unanimous 
consent  to  add  as  an  additional  cospon¬ 
sor  the  name  of  the  Senator  from  Wis¬ 
consin  [Mr.  ProxmireL 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  am  also 
delighted  to  ask  unanimous  consent  that 
the  Senator  presiding  in  the  chair  at 
the  moment,  the  Senator  from  Hawaii 
[Mr.  Inouye]  ,  may  be  added  as  a  co¬ 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  PELL.  It  is  my  recollection  that 
the  Poles  who  were  fighting  at  Monte 
Casino  were  under  British  command. 
Have  the  British,  under  whose  command 
the  Poles  were  fighting,  been  contacted 
with  respect  to  the  responsibility  of  look¬ 
ing  after  the  graves? 

Mr.  MUSKIE.  It  is  true,  as  the  Sena¬ 
tor  has  said,  that  the  British  Army  was 
in  command  and  that  the  Poles  took 
their  general  field  direction  from  them. 

As  to  the  specific  question  addressed 
to  me,  I  must  confess  I  have  no  knowl¬ 
edge  of  it.  I  do  not  know  whether  the 
British  Government  would  care  to  co¬ 
operate  in  the  undertaking  or  not.  I 
would  feel  that  we  clearly  could  reha¬ 
bilitate  these  graves,  and  not  condition 
our  action  upon  the  participation  by  any 
other  people,  although  it  would  be  surely 
welcome  if  the  British  Government  ex¬ 
pressed  a  similar  desire. 

Mr.  PELL.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  MUSKIE.  I  yield. 

Mr.  PELL.  Does  the  Senator  have 
knowledge  of  any  other  graves  honoring 
allies  or  co-belligerents  of  ours  that  we 
currently  take  care  of  now? 

Mr.  MUSKIE.  I  do  not  know  whether 
there  is  a  comparable  cemetery  or  not. 

Mr.  PELL.  Otherwise,  would  it  not  be 
establishing  a  precedent  as  to  future 
wars  and  in  connection  with  past  wars? 

Mr.  MUSKIE.  If  this  is  indeed  a  pre¬ 
cedent,  I  think  the  compelling  reasons 
for  doing  this  as  a  first  step  are  sufficient 
unto  themselves  and  would  indeed  per¬ 
suade  us  to  act  similarly  in  the  future — 
pray  God  we  shall  not  have  another 
war — for  those  who  fought  and  died  for 
us  and  who  were  dishonored  in  that  place 
of  rest.  I  would  pray  that  in  the  future 
there  will  be  no  similar  need.  We  all 
hope  there  will  be  no  such  necessity.  In¬ 
deed,  we  are  told,  if  there  is  a  war  on  a 
massive  scale  there  will  not  be  enough 
people  left  to  dig  graves  for  the  dead. 

Mr.  PELL.  I  think  it  will  be  found 
that  in  the  Far  East  and  Eastern  Europe 
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there  are  many  graves  of  those  who 
fought  for  our  cause  or  our  side  of  the 
war  which  are  in  bad  condition  indeed. 

Mr.  MUSKIE.  If  that  is  the  case,  I 
would  suggest  that  our  own  Battle  Monu¬ 
ments  Commission  inventory  and  report 
on  them.  I  for  one  would  feel  very  un¬ 
comfortable  if  this  situation  were  found 
to  exist,  and  would  indeed  urge  that  it  be 
corrected. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  BEALL.  Is  it  the  Senator’s  in¬ 
tention  to  ask  for  the  yeas  and  nays  on 
this  amendment? 

Mr.  MUSKIE.  No;  we  are  content  to 
accept  the  sound  judgment  of  Senators 
present  on  the  floor. 

Mr.  BEALL.  Mr.  President,  I  wonder 
if  the  Senator  would  allow  me  to  become 
a  cosponsor? 

Mr.  MUSKIE.  I  would  be  delighted. 

Mr.  BEALL,  I  ask  to  join  the  amend¬ 
ment  as  a  cosponsor,  and  I  also  ask  that 
same  permission  in  behalf  of  the  Senator 
from  Pennsylvania  [Mr.  Scott], 

Mr.  HART.  Mr.  President,  I  ask  unan¬ 
imous  consent  that  the  names  of  the 
Senator  from  Maryland  [Mr.  Beall]  and 
Pennsylvania  [Mr.  Scott]  be  added  as 
cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUSCHE.  Mr.  President,  I  de¬ 
sire  to  offer  my  support  of  the  amend¬ 
ment  offred  by  the  Senator  from  Michi¬ 
gan,  and  I  ask  unanimous  consent  to 
have  my  name  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUSCHE.  Mr.  President,  I  can- 
mot  help  recalling  that  when  Poland  fell 
200,000  Poles  left  Poland  as  the  re¬ 
manents  of  the  government  of  that  na¬ 
tion.  Most  of  them  went  to  England 
and  there  awaited  assignment  to  the 
various  battlefields  of  the  world.  As  the 
war  continued  we  found  the  Poles  fight¬ 
ing  not  only  in  Africa,  Italy,  and  France, 
but  everywhere  where  the  cause  of  free¬ 
dom  was  being  defended.  The  Poles  were 
friends  of  the  West.  They  were  not 
Communists.  They,  in  a  measure,  sub¬ 
sequently  became  the  victims  of  the  per¬ 
fidy  of  Red  Russia  when,  through  the  air 
waves.  Red  Russia  called  upon  the  Poles 
to  revolt  under  Nazi  domination  in  the 
belief  that  Red  Russia  would  come  to 
its  aid. 

Today,  Poland  is  ruled  by  Communists. 
The  friends  of  the  West  are  not  loved  by 
the  Communist  government.  The  Polish 
people,  however,  are  on  our  side.  I  ven¬ 
ture  to  say  that  in  behalf  of  the  4,000 
Poles  who  lie  asleep  at  the  cemetery  near 
Monte  Cassino  the  bells  of  Poland  do 
not  toll  in  memory.  Prayer  in  public 
cannot  be  said  in  their  behalf.  Wreaths 
of  flowers  cannot  be  placed  upon  the 
graves  of  those  patriots  by  the  Polish 
people.  Prayers  and  the  ritual  of  mass 
cannot  be  said  in  their  memory  in  Poland. 
If  there  is  to  be  an  honoring  of  these 
patriots  of  the  West,  it  will  not  come 
through  the  words  of  the  Communist 
government.  It  may  come  some  day 
when  freedom  is  restored  in  Poland. 
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While  we  await  that  day,  knowing  what 
these  volunteers  of  Poland  did,  it  is  only 
proper  that  our  government  honor  these 
graves.  Those  heroes  did  not  run.  They 
stood  fast,  ready  to  be  assigned  wherever 
the  West  would  send  them.  The  conse¬ 
quence  is  that  the  lives  of  the  Poles  were 
given  in  practically  every  important 
battle  in  which  we  were  engaged.  It  is 
nothing  more  than  a  tender  token  of  the 
sympathy  of  the  American  people  to 
honor  those  graves  and  to  let  the  Polish 
people  know  that  while  the  Communist 
government  of  Poland  will  not  do  the 
job,  we  of  the  United  States  will. 

I  commend  the  Senator  from  Michi¬ 
gan. 

Mr.  HART.  I  appreciate  what  the 
Senator  has  said.  I  hope  the  Senate  will 
adopt  the  amendment. 

Mr.  FULBRIGHT.  Mr.  President,  the 
provision  was  contained  in  the  House 
version.  The  Senate  committee  struck 
it  out,  because  in  our  opinion,  there  was 
no  testimony  to  justify  such  a  provision. 
These  Poles  were  not  members  of  the 
United  States  Armed  Forces.  They  were 
primarily  members  of  the  British  forces. 
They  were  not  American  soldiers,  in  other 
words. 

I  also  point  out  that  no  excess  lire 
are  available.  It  would  be  necessary  to 
appropriate  the  money  from  the  Treas¬ 
ury  to  implement  this  provision.  As 
much  sympathy  as  I  have  for  the  Poles, 
soldiers  of  many  nationalities  fought  in 
our  armies,  in  the  British  Army,  and  in 
other  foreign  armies  of  the  West  in  vari¬ 
ous  wars,  for  whom  we  could  do  the 
same  thing  that  is  suggested  we  do  for 
the  Poles. 

This  would  be  an  unprecedented  ac¬ 
tion.  I  can  think  of  no  case  in  which 
we  have  made  an  appropriation  of  Fed¬ 
eral  funds  to  care  for  cemeteries  of  na¬ 
tionals  of  other  countries  who  have  been 
engaged  in  battles  in  which  we  had  an 
interest. 

I  presume  we  could  find,  if  we  looked 
over  the  world,  many  instances  in  which 
nationals  of  other  countries  have  fallen 
in  battles  in  which  we  were  interested; 
but  in  no  case,  to  my  knowledge,  would 
we  find  our  Government  undertaking 
either  to  build  or  care  for  or  maintain 
cemeteries  for  nationals  of  other  coun¬ 
tries. 

Finally,  the  question  will  be  in  con¬ 
ference  with  the  House,  and  it  could  be 
more  amply  discussed  and  perhaps  re¬ 
solved  at  that  time.  For  the  moment, 
the  committee  voted  to  eliminate  the 
provision.  I  hope  the  Senate  will  support 
the  committee  in  this  respect. 

Mr.  KEATING.  Mr.  President,  I  wish 
to  express  my  commendation  for  our 
colleague  from  Michigan  [Mr.  Hart]  for 
raising  this  important  issue,  and  to  tell 
him  that  I  support  the  amendment  com¬ 
pletely.  With  his  permission,  I  should 
be  delighted  to  be  a  cosponsor  of  the 
amendment. 

Mr.  HART.  I  ask  unanimous  consent 
that  the  Senator’s  name  may  be  added 
to  the  amendment  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEATING.  While  I  realize  that 
the  matter  will  be  in  conference  even  if 


we  do  not  take  action  here,  my  exper¬ 
ience  with  this  kind  of  proposal  for  con¬ 
ference  committee  consideration  has  not 
been  a  happy  one.  I  remember  several 
instances  when  amendments  were  ac¬ 
cepted  and  taken  to  conference,  and 
that  was  the  last  we  ever  heard  of  them. 

Without  in  any  way  challenging  the 
good  faith  of  the  distinguished  chair¬ 
man  of  the  Foreign  Relations  Commit¬ 
tee,  or  his  statement  that  the  question 
would  be  considered  in  conference,  as  I 
understand,  all  that  is  involved  is  the 
use  of  foreign  currencies  that  accrue  to 
our  Government.  While  the  currencies 
may  not  be  available  in  Italy,  they  are 
available  in  a  number  of  other  countries 
and  possibly  could  be  transferred. 

Mr.  FULBRIGHT.  Mr.  President, 
will  the  Senator  yield? 

Mr.  KEATING.  I  yield. 

Mr.  FULBRIGHT.  That  is  not  rele¬ 
vant.  It  is  not  possible  to  use  rupees  In 
Italy  for  example. 

Mr.  KEATING.  But  it  is  possible  to 
use  rupees  if  the  authorization  to  use 
rupees  is  there. 

Mr.  FULBRIGHT.  In  Italy? 

Mr.  KEATING.  Members  of  Con¬ 
gress  traveling  abroad  are  given  coun¬ 
terpart  funds.  Through  an  arrange¬ 
ment  with  the  State  Department,  the 
Department  makes  available  counter¬ 
part  funds  for  use  by  Members  of  Con¬ 
gress  in  countries  that  do  not  have 
counterpart  funds.  I  believe  that  the 
Polish  soldiers  who  fought  side  by  side 
with  us  are  just  as  worthy  of  considera¬ 
tion  in  the  use  of  these  counterpart 
funds  as  is  any  Member  of  Congress. 

Mr.  FULBRIGHT.  I  do  not  argue 
against  the  Senator’s  feeling  in  the 
matter.  He  may  be  right.  However, 
the  so-called  counterpart  funds  are  not 
counterpart  in  the  sense  that  they  were 
originally  intended  to  be.  When  the 
Senator  goes  to  Italy  and  is  given  lire 
that  is  exactly  the  same  as  giving  him 
dollars.  It  costs  the  same  amount. 
The  Government  has  to  buy  lire.  It  is 
not  possible  to  use  rupees. 

Mr.  KEATING.  The  amendment 
would  only  authorize  the  use  of  foreign 
currencies  for  assistance  in  Italy. 

Mr.  FULBRIGHT.  But  it  must  be 
lire. 

Mr.  KEATING.  Of  course,  it  must  be 
lires  that  are  spent.  My  point  is  that 
if  it  is  a  worthy  purpose,  it  should  be 
done.  It  may  be  that  lire  will  develop  in 
the  future  before  we  need  to  use  this 
fund,  through  sales  of  surplus  foods,  for 
instance.  I  recognize  they  are  not  there 
today.  In  the  case  of  traveling  Members 
of  Congress,  an  arrangement  is  made 
whereby  the  currency  of  a  country  which 
has  no  counterpart  funds  is  made  avail¬ 
able  to  a  traveling  Member  of  Congress 
through  an  arrangement  made  with 
some  country  which  has  counterpart 
funds.  This  is  as  worthy  a  case  as  that 
of  any  Member  of  Congress  traveling  in 
Europe. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KEATING.  I  yield. 

Mr.  FULBRIGHT.  The  administra¬ 
tion  does  not  do  what  the  Senator  says 
it  does  out  of  the  goodness  of  its  heart. 
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Congress  requires  It  to  do  so.  If  the 
Senator  wishes  to  sponsor  an  amend¬ 
ment  to  the  effect  that  no  Member  of 
Congress  may  have  the  use  of  these  coun¬ 
terpart  funds,  I  might  support  him.  The 
administration  does  it  because  Congress 
says  it  must  do  it,  because  Congress  re¬ 
quires  the  administration  to  do  it. 

Mr.  KEATING.  I  recognize  that  it  is 
authorized  to  be  done,  just  as  this  action 
would  be  authorized  to  be  done,  if  the 
amendment  were  adopted.  My  point  is 
that  this  is  as  worthy  a  cause  as  that  of 
a  traveling  Member  of  Congress. 

Mr.  FULBRIGHT.  That  might  be. 

Mr.  KEATING.  The  amendment  is  in 
line  with  a  legislative  proposal  which  I 
have  made,  for  veterans  benefits  to  be 
paid  to  veterans  of  the  Free  Polish  Army 
and  other  armies  which  fought  side  by 
side  with  us  during  World  War  H  for  the 
same  objective.  They,  too,  deserve  vet¬ 
erans  benefits  to  help  them  and  their 
families  pay  for  medical  bills  or  other 
expenses  which  derive  directly  or  in¬ 
directly  from  their  years  of  fighting  for 
the  cause  of  freedom. 

The  amount  involved  is  not  large.  It 
would  serve  as  a  tribute  to  the  heroes  of 
Polish  ancestry  who  died,  as  our  boys 
died,  in  Italy  during  World  War  H.  The 
relatives  of  many  of  them  now  live  in 
this  country. 

The  very  least  we  can  do  is  to  provide 
a  suitable  burial  place  for  members  of 
the  Polish  Army  who  died  in  the  battles 
of  Monte  Cassino  and  the  Allied  landings 
in  Italy.  If  our  own  soldiers  were  here 
to  speak  today,  they  would  welcome  this 
meritorious  amendment. 

Again,  I  commend  the  distinguished 
Senator  from  Michigan  for  bringing  it  to 
our  attention.  I  believe  it  should  have 
overwhelming  support. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Michigan  [Mr. 
Hart]. 

Mr.  MANSFIELD.  Mr.  President,  on 
this  amendment,  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  North  Dakota  [Mr. 
Burdick],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Washing¬ 
ton  [Mr.  Jackson],  the  Senator  from 
Louisiana  [Mr.  Long],  the  Senator  from 
Utah  [Mr.  Moss],  the  Senator  from  Ohio 
[Mr.  Young],  the  Senator  from  Virginia 
[Mr.  Byrd],  and  the  Senator  from  Vir¬ 
ginia  [Mr.  Robertson]  are  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
New  Mexico  [Mr.  Anderson]  and  the 
Senator  from  Massachusetts  [Mr.  Ken¬ 
nedy]  are  absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Nevada  [Mr.  Cannon],  the  Senator 
from  Oklahoma  [Mr.  Edmondson],  the 
Senator  from  Pennsylvania  [Mr.  Clark], 
and  the  Senator  from  New  Jersey  [Mr. 
Williams]  are  necessarily  absent. 

I  further  announce  that,  is  present  and 
voting,  the  Senator  from  New  Jersey  [Mr. 
WrLLiAMs],  the  Senator  from  Ohio  [Mr. 
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Young],  and  the  Senator  from  Pennsyl¬ 
vania  [Mr.  Clark]  would  each  vote 

“yea.” 

On  this  vote,  the  Senator  from  Wash¬ 
ington  [Mr.  Jackson]  is  paired  with  the 
the  Senator  from  Louisiana  [Mr.  Long]. 

If  present  and  voting,  the  Senator 
from  Louisiana  would  vote  “nay”  and 
the  Senator  from  Washington  would  vote 
“yea.” 

Mr.  CARLSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Pearson]  and 
the  Senator  from  Pennsylvania  [Mr. 
Scott]  are  necessarily  absent. 

The  Senator  from  New  York  [Mr. 
Javits]  is  absent  on  official  business. 

The  Senator  from  Arizona  [Mr.  Gold- 
water]  is  detained  on  official  business. 

If  present  and  voting,  the  Senator 
from  Arizona  [Mr.  Goldwater],  the  Sen¬ 
ator  from  New  York  [Mr.  Javits],  the 
Senator  from  Kansas  [Mr.  Pearson]  ,  and 
the  Senator  from  Pennsylvania  [Mr. 
Scott]  would  each  vote  “yea.” 

The  Senator  from  Illinois  [Mr.  Dirk- 
sen],  the  Senator  from  Iowa  [Mr. 
Hickenlooper],  the  Senator  from  Cali¬ 
fornia  [Mr.  Kuchel],  and  the  Senator 
from  Massachusetts  [Mr.  Saltonstall] 


are  detained  on  official  business  at  the 

White  House. 

The  result  was  announced — yeas  60, 

nays  18,  as 

follows : 

[No.  528  Leg.] 

YEAS — 60 

Allott 

Gruening 

Morton 

Bartlett 

Hart 

Mundt 

Bayh 

Hartke 

Muskie 

Beall 

Holland 

Nelson 

Bennett 

Hruska 

Neuberger 

Bible 

Humphrey 

Pastore 

Boggs 

Inouye 

Prouty 

Brewster 

Jordan,  Idaho 

Proxmire 

Byrd,  W.  Va. 

Keating 

Randolph 

Carlson 

Lausche 

Ribicoff 

Case 

Long,  Mo. 

Salinger 

Church 

McCarthy 

Stennis 

Cooper 

McGee 

Symington 

Cotton 

McGovern 

Talmadge 

Curtis 

McIntyre 

Thurmond 

Dodd 

McNamara 

Tower 

Dominick 

Mechem 

Walters 

Douglas 

Metcalf 

Williams,  Del. 

Eastland 

Miller 

Yarborough 

Fong 

Monroney 

Young,  N.  Dak. 

NAYS— 18 

Aiken 

Johnston 

Pell 

Ellender 

Jordan,  N.C. 

Russell 

Ervin 

Magnuson 

Simpson 

Fulbrlght 

Mansfield 

Smathers 

Hayden 

McClellan 

Smith 

Hill 

Morse 

Sparkman 

NOT  VOTING— 
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Anderson 

Gore 

Pearson 

Burdick 

Hickenlooper 

Robertson 

Byrd,  Va. 

Jackson 

Saltonstall 

Cannon 

Javits 

Scott 

Clark 

Kennedy 

Williams,  N.J. 

Dirksen 

Kuchel 

Young,  Ohio 

Edmondson 

Long,  La. 

Goldwater 

Moss 

So  Mr.  Hart’s  amendment  was  agreed 
to. 

Mr.  HART.  Mr.  President,  I  move 
that  the  vote  by  which  the  amendment 
was  agreed  to  be  reconsidered. 

Mr.  KEATING.  Mr.  President,  I  move 
that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MORSE.  Mr.  President,  I  wish  to 
make  a  statement  in  explanation  of  my 
vote  against  the  Hart  amendment, 


which  amendment  was  just  adopted  by 
the  Senate.  I  was  called  from  the 
Chamber  when  the  chairman  of  the 
Foreign  Relations  Committee  [Mr.  Ful- 
bright]  made  his  statement  in  regard  to 
this  particular  amendment. 

I  had  planned  to  vote  for  the  amend¬ 
ment.  I  believe  that  we  should  do  what 
we  can  to  provide  appropriate  care  for 
the  graves  of  Polish  veterans  of  World 
War  n  in  Italy. 

Inasmuch  as  I  was  absent  from  the 
Chamber,  and  did  not  get  back  until  the 
vote  had  started,  I  therefore  could  not 
ask  any  questions. 

I  was  advised  that  the  chairman  of  the 
Foreign  Relations  Committee  had  said 
that  there  are  no  excess  funds  in  Italy. 

I  hold  his  statement  in  my  hand,  in 
which  he  states,  in  part: 

First,  no  testimony  was  presented  during 
the  hearing  phase  which  would  have  clarified 
the  arguments  for  this  proposal  and  its 
further  implications;  second,  the  foreign 
currencies  referred  to  obviously  would  be 
Italian  lire,  which  are  not  in  “excess”  supply. 
In  connection  with  the  second  point,  a  suc¬ 
cessful  effort  to  implement,  this  authority 
could  take  place  only  if  dollars  were  ap¬ 
propriated  with  which  to  buy  lire. 

While  the  vote  was  being  taken,  I  asked 
certain  questions  of  my  colleagues  on 
the  Committee  on  Foreign  Relations. 
They  said  there  are  not  any  excess  Ital¬ 
ian  funds,  that  we  do  not  have  a  storage 
supply  of  Italian  so-called  counterpart 
funds,  as  we  have  with  so  many  other 
countries  of  the  world.  Therefore  I  de¬ 
cided  that  I  could  not  vote  for  what  I 
considered  to  be  an  empty  gesture. 

It  is  my  own  personal  opinion  that  my 
constituents  are  entitled  to  know  my 
reasons  for  the  vote.  I  could  not  vote 
for  an  amendment,  although  I  am  for 
the  purpose  of  the  amendment,  when  at 
the  time  of  the  vote  I  was  voting  funds 
which  were  nonexistent. 

I  believe  that  raises  false  hopes.  If 
they  state  in  the  bill  that  they  wish  to 
make  an  appropriation  to  pay  for  per¬ 
petual  care  for  Polish  graves  in  a  ceme¬ 
tery  in  Italy,  I  believe  I  would  support 
that  bill. 

I  voted  against  this  because  in  my 
judgment  I  thought  it  was  asking  me 
to  vote  for  something  when,  in  fact,  the 
funds  that  are  supposed  to  be  used  to 
accomplish  the  purpose  are  nonexistent. 
The  Senator  from  Oregon  does  not  hold 
for  that  kind  of  legislation. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Hackney,  one  of  its 
reading  clerks,  communicated  to  the 
Senate  the  intelligence  of  the  death  of 
Hon.  John  B.  Bennett,  late  a  Represent¬ 
ative  from  the  State  of  Michigan,  and 
transmitted  the  resolutions  of  the  House 
thereon. 


DEATH  OF  JOHN  B.  BENNETT,  A  REP¬ 
RESENTATIVE  FROM  THE  STATE 
OF  MICHIGAN 

Mr.  HART.  Mr.  President,  we  have 
just  been  advised  of  the  death  of  the 
senior  member  of  the  Michigan  delega¬ 
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tion,  Representative  John  B.  Bennett. 

I  am  sure  that  there  will  be  time  for 
those  of  us  who  knew  him  well  to  express 
more  fully  and  adequately  our  deep  re¬ 
gret  at  his  passing. 

While  I  am  in  the  Chamber,  I  assure 
the  family  of  Representative  Bennett 
of  the  great  sense  of  loss  that  each  Sen¬ 
ator  feels.  Whatever  political  differences 
there  may  have  been,  in  everything  that 
Representative  Bennett  did,  he  always 
sought  to  do  that  which  would  advance 
the  best  interests  of  his  country. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  a  resolution 
from  the  House  of  Representatives, 
which  the  clerk  will  read. 

The  Chief  Clerk  read  as  follows: 

Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor¬ 
able  John  B.  Bennett,  a  Representative  from 
the  State  of  Michigan. 

Resolved,  That  a  committee  of  fifty-four 
Members  of  the  House,  with  such  Members  of 
the  Senate  as  may  be  joined,  be  appointed  to 
attend  the  funeral. 

Resolved,  That  the  Sergeant  at  Arms  of  the 
House  be  authorized  and  directed  to  take 
such  steps  as  may  be  necessary  for  carrying 
out  the  provisions  of  these  resolutions  and 
that  the  necessary  expenses  in  connection 
therewith  be  paid  out  of  the  contingent  fund 
of  the  House. 

Resolved,  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased. 

Resolved,  That  as  a  further  mark  of  re¬ 
spect,  the  House  do  now  adjourn. 

Mr.  HART.  Mr.  President,  I  send  to 
the  desk  a  resolution  and  ask  that  it  be 
stated 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  submitted 
by  the  Senator  from  Michigan. 

The  Chief  Clerk  read  the  resolution 
(S.  Res.  349)  submitted  for  himself  and 
Mr.  McNamara,  as  follows : 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  Hon.  John  B.  Bennett,  late  a  Repre¬ 
sentative  from  the  State  of  Michigan. 

Resolved,  That  a  committee  of  two  Sena¬ 
tors  be  appointed  by  the  Presiding  Officer  to 
join  the  committee  appointed  "on  the  part 
of  the  House  of  Representatives  to  attend  the 
funeral  of  the  deceased  Representative. 

Resolved,  That  the  Secretary  communi¬ 
cate  these  resolutions  to  the  House  of  Rep¬ 
resentatives  and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

The  resolution  was  considered  by 
unanimous  consent,  and  unanimously 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  appoints  the  two  Senators  from 
Michigan  [Mr.  McNamara  and  Mr.  Hart] 
to  accompany  the  committee  from  the 
House  to  attend  the  funeral  of  the  late 
Representative  Bennett. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  11380)  to  amend 
further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  pur-  > 
poses. 

Mr.  PROXMIRE.  Mr.  President,  I  call 
up  my  amendment  No.  1207  and  ask 
unanimous  consent  that  the  amendment 
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be  not  read,  but  printed  in  the  Record  at 
this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  modified  my  amendment  on  page 
2,  line  2,  following  the  word  “affiliates,” 
deleting  the  remaining  of  the  language 
on  line  2. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

The  amendment,  as  modified,  was  or¬ 
dered  to  be  printed  in  the  Record,  as 
follows : 

On  page  10,  between  lines  12  and  13,  insert 
the  following : 

“(b)  Amend  section  604(b),  which  relates 
to  maximum  prices  for  commodities  pro¬ 
cured  under  the  Act,  by  inserting  ‘(1)’  after 
the  word  ‘than’  and  by  striking  out  the  peri¬ 
od  at  the  end  thereof  and  inserting  in  lieu 
thereof  a  comma  and  the  following:  ‘or  (2) 
in  the  case  of  petroleum  or  petroleum  prod¬ 
ucts,  the  price  generally  charged  by  the  sup¬ 
plier  in  comparable  export  sales  from  the 
source  country  at  the  time  of  purchase. 
Clause  (2)  of  the  foregoing  sentence  shall 
not  apply  to  the  purchase  price  in  sales  under 
formal  competitive  bid  procedures.  The 
term  “comparable  export  sales”  as  used  in 
such  clause  shall  not  include  sales  to 
affiliates.’  ” 

“(b)  Amend  section  604,  which  relates  to 
procurement,  by  adding  the  following  new 
subsection  (e) : 

“‘(e)  None  of  the  funds  made  available 
under  this  Act  shall  be  used  to  pay  any 
barter  agent’s  commission  or  other  servicing 
charges  or  disposal  fees  in  any  case  in  which 
commodities  or  defense  articles  furnished  to 
a  recipient  country  are  procured  through  the 
barter  of  other  commodities  or  articles,  and 
any  such  commission,  charge,  or  fee  shall  be 
paid  by  the  supplier  of  the  commodities  or 
defense  articles  so  furnished  or  the  recipient 
country.’  ” 

Redesignate  subsections  (b)  to  (f)  as  (c) 
to  (g),  respectively. 

Mr.  PROXMIRE.  Mr.  President,  AID 
is  consistently  paying  prices  for  oil  which 
is  far  in  excess  of  existing  market  prices. 
My  amendment  would  require  AID  or 
recipient  countries  using  AID  funds  to 
purchase  oil  at  competitive  market 
prices  rather  than  artificially  higher 
prices. 

NO  QUESTION  OF  BUY  AMERICA 

These  amendments  do  not  involve  the 
so-called  buy  America  policy.  The 
question  of  where  products  are  pur¬ 
chased,  or  the  ownershp  of  the  com¬ 
panies  from  which  products  are  pur¬ 
chased,  is  not  raised.  The  only  purpose 
of  my  amendments  are  to  see  that, 
wherever  or  from  whomever  are  bought, 
we  receive  the  maximum  value  for  the 
expenditure. 

What’s  wrong  with  that?  Who  can 
object  to  insuring  that  we  get  value  re¬ 
ceived  for  our  money?  Certainly  not  the 
countries  receiving  aid,  since  they  will 
receive  the  same  amount  of  final  goods 
whether  high  prices  or  low  prices  are 
paid. 

The  purpose  of  foreign  aid  is  not  to 
provide  dollars  but  to  provide  physical 
goods  that  can  be  actually  used  in  the 
recipient  country. 

In  effect,  they  provide  AID  with  more 
real  assistance  at  no  cost  to  the  tax¬ 
payer  since  the  Agency  will  be  able  to 


purchase  more  products  with  the  same 
amount  of  funds.  The  first  part  of  my 
amendment,  moreover,  is  based  verbatim 
on  a  proposed  regulation  issued  by  the 
Agency.  The  reason  I  am  proposing  my 
amendment  is  simply  that  AID  has  not 
seen  fit  to  issue  the  regulation  in  final 
form  and  I  believe  a  matter  of  this  im¬ 
portance  should  be  in  law  rather  than 
in  regulation. 

THE  PRICES  PAID  BY  AID 

For  the  past  decade,  AID  petroleum 
procurements  have  amounted  to  over 
$100  million  a  year.  Virtually  all  of 
these  purchases,  incidentally,  have  been 
from  oversea  sources  and  over  50  per¬ 
cent  from  foreign-owned  companies. 
Thus,  there  has  been  a  major  drain  on 
our  balance  of  payments  from  these  pur¬ 
chases  alone. 

Now,  at  what  prices  was  this  oil  pur¬ 
chased?  About  2  percent  of  the  pur¬ 
chases  were  for  lubes  and  greases. 
These  were  purchased  from  U.S.  firms, 
from  independent  producers,  and  at 
competitive  prices.  All  the  rest — 98 
percent  or  more  than  $100  million — was 
purchased  from  seven  international 
companies  and  all  was  purchased  at 
posted  prices  which  are  20  to  35  per¬ 
cent  over  world  prices.  That  means  a 
$20  to  $35  million  of  American  taxpayers’ 
money  spent  wastefully. 

How  can  such  artificial  prices  be 
established?  The  seven  international 
companies  have  affiliated  operations 
throughout  the  world.  The  companies 
can  set  virtually  any  prices  they  wish  on 
the  in-the-house  transactions  among 
their  own  affiliates.  Their  normal  pol¬ 
icy  is  to  establish  artifically  high  prices 
in  the  producing  countries  so  that  profits 
can  be  retained  in  these  countries  where 
taxes  are  low. 

To  make  that  as  clear  as  I  can,  where 
taxes  are  low  in  a  producing  country 
of  one  of  the  seven  companies,  the  com¬ 
pany  sets  artificially  high  prices — 20,  30, 
or  even  40  percent  higher  than  competi¬ 
tive  market  prices.  No  one  except  AID 
and  the  affiliates  of  the  company  will 
pay  those  prices.  The  affiliate  pays  the 
price  because  the  profit  would  go  into 
the  same  overall  holding  company.  And 
if  taxes  are  lower  in  the  producing  coun¬ 
try  the  overall  taxes  of  the  corporation 
would  be  less  and  profits  higher.  It 
makes  sense  for  the  corporation  to  han¬ 
dle  its  bookkeeping  in  this  profitmaking 
way.  But  it  makes  no  sense  for  AID  to 
pay  a  price  that  is  higher  and  in  most 
cases  much  higher  than  the  world  price. 

Aside  from  affiliates,  virtually  no  one 
pays  these  posted  prices  except  AID  or 
countries  receiving  AID  funds.  In  these 
cases,  AID  essentially  insists  upon  pin- 
chases  at  posted  prices.  The  result  of 
this  policy  is  either  that  countries  which 
we  judge  require  oil  obtain  20  to  30  per¬ 
cent  less  than  they  need  or  the  U.S.  tax¬ 
payers  pays  20  to  30  percent  more  than 
is  necessary  so  that  seven  international 
oil  companies  can  benefit. 

What  is  the  justification  given  by  AID 
for  such  a  policy?  The  only  answer  is 
that  these  are  the  “normal  channels  of 
trade.”  Yet  they  obviously  are  not. 
What  private  firm  would  pay  a  high  price 
for  a  product  when  it  can  be  obtained  at 


a  lower  price?  Competitive  world  prices 
exist  and  are  used  by  private  buyers. 
Our  own  Defense  Department  also  con¬ 
sistently  pays  competitive  world  prices 
and  refuses  to  pay  posted  prices  at 
present  and  it  works  effectively.  Clearly, 
AID  should  indicate  to  countries  receiv¬ 
ing  aid  that  they  should  buy  at  the  low¬ 
est  prices  available.  This  procedure  is 
exactly  what  my  first  amendment  would 
require. 

BROKER  COSTS  PAID  BY  AID 

There  are  other  examples  of  how  AID 
purchases  at  excessively  high  prices.  One 
of  the  ways  in  which  petroleum  prod¬ 
ucts  are  purchased  by  foreign  countries 
with  AID  funds  is  through  barter.  Thus, 
funds  are  provided  which  are  used  to 
purchase  agricultural  surpluses  which 
are  in  turn  exchanged  for  other  com¬ 
modities,  such  as  oil  and  gas.  These 
transactions  still  involve  posted  prices 
and  therefore  a  loss  to  the  American 
taxpayer.  In  one  case  alone,  in  6  months, 
barter  arrangements  with  the  Govern¬ 
ment  of  Tunisia  cost  an  additional  $4 
million  because  posted  prices  rather  than 
competitive  prices  were  used. 

But  even  more  is  involved.  Accord¬ 
ing  to  rules  issued  in  connection  with 
these  barter  arrangements,  “No  barter 
agent’s  commission  may  be  paid  by  the 
suppliers  of  petroleum  products.”  This 
is  an  incredible  provision  for  the  bene¬ 
fit  of  one  industry.  Suppliers  of  all  prod¬ 
ucts  customarily  pay  the  servicing 
charges  and  disposal  fees  associated  with 
their  sales.  These  are  normal  costs  to  a 
seller  of  selling  his  products.  Why 
should  the  normal  business  procedures 
be  completely  overturned  by  a  Govern¬ 
ment  order  leading  to  additional  Fed¬ 
eral  expenditures  for  the  benefit  of  one 
industry? 

From  July  1,  1949,  through  March  31, 
1963,  over  $iy2  billion  of  barter  trans¬ 
actions  were  consummated  all  without 
the  Commodity  Credit  Corporation  sub¬ 
sidizing  the  barter  contractor  in  the  form 
of  a  “disposal  fee”  payment. 

It  was  not  until  August  of  1963  that 
procedures  of  this  type  were  set  up 
within  the  framework  of  the  barter  regu¬ 
lations,  and  the  general  recommenda¬ 
tions  from  Agriculture  at  that  time  indi¬ 
cated  that  these  subsidies  should  be  paid 
only  if  absolutely  necessary. 

There  have  only  been  about  $200  mil¬ 
lion  worth  of  barter  contracts  from  Au¬ 
gust  1963  until  now  that  could  have  been 
incorporated  under  these  new  regula¬ 
tions. 

When  AID  finances  barter  transac¬ 
tions  involving  oil,  AID  insists  the  oil 
suppliers  should  not  pay  brokerage  or 
selling  cost  ranging  from  2V2  percent  to 
3  percent  gross.  This  means  the  tax¬ 
payer  pays  the  broker’s  fee. 

PAYMENTS  OF  COSTS  IN  EXTREME  CASES 

For  example,  a  foreign  country  such  as 
Turkey  obtains  AID  funds  for  the  pur¬ 
chase  of  agricultural  products.  Turkey 
trades  these  agricultural  goods  with  a 
foreign-owned  oil  company  such  as  Royal 
Dutch  Shell  and  AID  will  pay  the  bro¬ 
kerage  fees.  This  has  actually  happened 
on  several  occasions. 

This  peculiar  treatment  has  obviously 
set  a  precedent.  Other  producers  will 
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now  be  coming  to  AID  and  asking  for  the 
same  type  of  “service”  that  the  Agency  is 
providing  to  oil  companies.  If  we  do  not 
stop  this  practice  now,  the  first  thing  we 
know  AID  may  pay  other  operating  costs 
of  companies — domestic  and  foreign — 
which  sell  products  to  foreign  govern¬ 
ments.  Do  we  really  want  such  a  policy? 

I  think  not,  the  other  part  of  my  amend¬ 
ment  simply  requires  that  AID  not  pay 
these  business  costs. 

A  July  1963  article  in  Petroleum  In¬ 
telligence  Weekly  report  that: 

Whatever  price  "stability  or  rigidity”  may 
have  existed  in  international  oil  is  a  thing 
of  the  past. 

As  a  result  of  rapidly  changing  con¬ 
ditions  in  the  last  5  years,  says  Howard 
W.  Page,  Standard  Oil  of  New  Jersey 
director  and  vice  president. 

Page  made  this  comment  in  challeng¬ 
ing  a  university  professor’s  description  of 
the  international  oil  industry  as  on  oli¬ 
gopoly.  Their  remarks  were  made  at  a 
meeting  of  the  Princeton  University 
conference,  the  proceedings  of  which 
were  made  public  by  Princeton  this  week¬ 
end. 

Page  cited  these  examples  of  competi¬ 
tion  today:  “Actual”  sales  prices  for 
Persian  Gulf  crude  have  fallen  45  cents 
a  barrel  for  the  heaviest  grades  to  “as 
much  as  65  cents”  for  the  lightest  crudes 
since  the  1957-58  peak.  Page  observed: 

In  considering  crude  oil  prices,  it  is  im¬ 
portant  to  distinguish  clearly  between  posted 
prices  and  actual  prices.  Posted  prices  are 
used  to  determine  government  revenue  in 
middle  Europe.  There  is  sometimes  a  tend¬ 
ency  to  equate  posted  prices  with  the  actual 
market.  Unfortunately,  this  is  no  longer 
the  case,  and  rigidity  in  posted  prices  should 
not  be  taken  to  imply  rigidity  in  actual  prices 
for  crude  oil  and  in  realization  from  the  ulti¬ 
mate  sale  of  products. 

In  a  December  1963  article  in  Petro¬ 
leum  Intelligence,  it  is  reported  that: 

The  indicated  discount  (i.e.,  from  posted 
to  actual)  on  the  Texaco  sale  (to  the  Tuni¬ 
sian  Government) ;  an  eye-opening  discount 
of  37  to  42  cents  a  barrel.  (At  the  approxi¬ 
mate  time,  the  posted  price  was  $1.80.)  And 
also  that  a  discount  to  Morocco  by  Texaco 
of  47  cents  a  barrel,  when  the  posted  price 
was  $2.17. 

In  these  cases  the  buyers  were  other 
governments.  They  were  not  using  AID 
funds.  What  did  they  pay?  Not  posted 
prices,  but  competitive  prices. 

summary 

Mr.  President,  I  wish  in  conclusion  to 
indicate  exactly  the  types  of  abuses  that 
I  am  concerned  about  in  our  AID  pro¬ 
gram  and  the  types  of  changes  that  will 
be  made  by  my  amendments. 

First.  AID  is  paying  rigged  prices  for 
oil  that  are  far  above,  sometimes  20  to 
35  percent  above,  the  prices  that  any 
business  would  pay  for  the  same  prod¬ 
ucts.  This  is  because  AID,  and  it  alone, 
is  willing  to  pay  prices  that  are  set  by 
companies  simply  for  their  own  in-the- 
house  transactions  that  have  no  rela¬ 
tionship  to  the  marketplace. 

Second.  The  first  part  of  my  amend¬ 
ment  would  simply  require  AID  to  buy 
oil  at  market  prices  established  in  com¬ 


petitive  markets.  Such  competitive 
procedures  would  permit  independent 
producers  to  bid  on  these  sales  and  ob¬ 
tain  the  type  of  competitive  markets  for 
which  the  United  States  should  be 
known.  This  first  amendment  follows 
the  line  of  a  proposed  regulation  by  AID 
which  the  agency  has  never  seen  fit  to 
make  final. 

Third.  In  some  cases,  AID  is  obligat¬ 
ing  our  Government  to  pay  broker’s  fees 
for  oil  which  sellers  normally  pay  and 
whic  hare  already  included  in  the  prices 
charged  to  AID. 

Fourth.  The  second  part  of  my  amend¬ 
ment  simply  makes  it  clear  that  our 
Government  should  not  pay  these  bro¬ 
kerage  fees.  In  this  way,  we  will  elim¬ 
inate  a  precedent  by  which  all  sellers  to 
AID  could  insist  upon  payment  of  some 
of  their  costs.  At  present,  we  are  even 
paying  these  costs  in  some  cases  where 
the  United  States  is  not  even  a  partici¬ 
pant  in  the  transactions. 

Fifth.  Mr.  President,  the  United 
States  has  been  known  for  its  freely 
competitive  marketplace.  For  the  one 
agency  that  deals  most  with  foreign  na¬ 
tions,  it  would  seem  sensible  that,  as  my 
amendments  provide,  our  Government 
operates  as  a  prudent  trader  in  the 
marketplace  and  pays  only  prices  estab¬ 
lished  by  competitive  practices. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  SPARKMAN.  Mr.  President,  this 
amendment  has  been  discussed  with  the 
Senator  from  Wisconsin  [Mr.  Proxmire], 
and  with  the  chairman  of  the  committee 
[Mr.  Fulbright],  It  is  my  understand¬ 
ing  that  the  Senator  from  Arkansas  ex¬ 
pressed  a  willingness  to  accept  the 
amendment. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  Senator.  I  press 
my  amendment  to  a  vote. 

The  PRESIDING  OFFICER  (Mr.  Wal¬ 
ters  in  the  chair).  The  question  is  on 
agreeing  to  the  amendment,  as  modified, 
offered  by  the  Senator  from  Wisconsin 
[Mr.  Proxmire]. 

The  amendment,  as  modified,  was, 
a. greed.  to 

Mr.  SPARKMAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SPARKMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MILLER.  Mr.  President,  I  call 
up  my  amendment  No.  1183  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER .  The 
amendment  of  the  Senator  from  Iowa 
will  be  stated. 

The  Chief  Clerk.  On  page  12,  line 
23,  it  is  proposed  to  add  the  following 
new  subsection: 

(g)  In  order  to  encourage  preservation  of 
the  financial  solvency  of  the  United  Nations 
which  is  being  threatened  by  the  failure  of 
some  member  nations  to  pay  currently  their 


assessments  and/or  contributions  to  the 
United  Nations,  no  assistance  shall  be  fur¬ 
nished  under  the  provisions  of  this  Act,  to 
the  government  of  any  nation  which  is  more 
than  one  year  in  arrears  in  its  payment  of 
any  assessment  by  the  United  Nations  for 
its  regular  budget  or  for  peace  and  security 
operations,  unless  a  report  is  first  furnished 
by  the  President  to  the  Committee  on  For¬ 
eign  Relations  of  the  Senate  and  to  the 
Speaker  of  the  House  of  Representatives  set¬ 
ting  forth  his  determination  that  such  as¬ 
sistance  should  nevertheless  be  furnished, 
accompanied  by  the  reasons  for  such  deter¬ 
mination,  including  the  assurance,  if  any, 
given  by  the  government  concerned  of  paying 
(independently  of  such  assistance)  all  such 
arrearages  and  placing  its  payments  of  such 
assessments  on  a  current  basis,  or  an  explana¬ 
tion  of  the  unusual  and  exceptional  circum¬ 
stances  which  make  it  economically  incapable 
of  giving  such  assurance. 

Mr.  MILLER.  Mr.  President,  the  cold 
war  demands  on  the  world  make  it  im¬ 
perative  that  we  reorient  our  foreign  aid 
policies.  It  should  be  impressed  upon 
various  countries  that  they  must  do  their 
share  in  making  this  world  a  better  place 
in  which  to  live. 

The  United  Nations,  a  world  organiza¬ 
tion  designed  to  bring  the  peoples  of  the 
world  closer  together,  has  actually  in 
some  ways,  drawn  us  farther  apart. 

One  reason  for  this  is  that  some  na¬ 
tions  treat  the  organization  as  merely 
a  global  forum  to  air  their  interests. 
They  want  that  forum,  in  fact,  need  that 
forum,  but  they  do  not  concern  them¬ 
selves  with  maintaining  it.  They  have 
adopted  as  their  motto — “let  Uncle  Sam 
do  it.”  But  they  are  the  first  to  spring 
to  the  forefront  in  theatrical  breast¬ 
beating  if  the  United  States  does  some¬ 
thing  which  displeases  them. 

The  United  States  must  be  put  on 
record  that  it  is  displeased  with  the  at¬ 
titude  of  those  nations  which  derive  the 
benefits  but  ignore  their  share  of  the 
costs  of  operating  the  United  Nations. 

This  is  the  purpose  of  my  amendment. 
It  would  deny  to  those  nations  more  than 
1  year  in  arrears  on  their  U.N.  dues  and 
assessments  the  opportunity  to  receive 
our  foreign  aid.  We  would  be  saying  to 
them,  “Either  do  your  fair  share  to  sup¬ 
port  the  United  Nations  or  that  share  of 
our  taxpayer’s  dollar  which  was  sched¬ 
uled  for  you  will  go  elsewhere  to  those 
nations  which  are  concerned  with  the 
welfare  of  the  world,  as  expressed 
through  their  support  the  United  Na¬ 
tions.” 

My  amendment  would  encourage  the 
preservation  of  the  financial  solvency  of 
the  United  Nations.  Its  very  existence 
is  being  threatened  by  the  failure  of 
many  nations  to  pay  their  just  dues  and 
assessments — all  scaled,  I  might  add,  on 
the  basis  of  relative  ability. 

Efforts  have  been  and  are  being  made 
to  submerge  the  degree  and  extent  of 
irresponability  of  these  delinquent  coun¬ 
tries.  Such  is  the  result,  if  not  the  pur¬ 
pose,  behind  the  recent  change  by  the 
U.N.  Secretariat  in  its  method  of  report¬ 
ing  on  arrearages.  Instead  of  listing 
delinquencies  on  a  year-by-year  basis, 
they  are  now  being  lumped  together.  So, 
unless  one  is  willing  to  make  a  detailed 
examination  of  previous  reports — De- 
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cember  31,  1963,  and  before — it  is  diffi¬ 
cult  to  ascertain  how  long  and  how  much 
each  country  is  in  arrears  for  particular 
years.  Not  too  many  newsmen  have  the 
time  to  make  a  country-by-country 
analysis  of  the  arrearages. 

One  State  Department  official  said, 
when  queried  as  to  the  reasons  behind 
this  change,  “It  is  a  face-saving  device, 
making  it  difficult  to  find  out  who  pays 
precisely  what.” 

But  the  financial  crisis  of  the  United 
Nations  cannot  be  hidden.  One  cannot 
ignore  the  fact  that  total  United  Nations 
arrearages,  as  of  June  30,  1964,  came  to  a 
staggering  total  of  $123  million. 

And  51  nations  which  received  assist¬ 
ance,  in  one  form  or  another,  from  the 
United  States  in  fiscal  year  1963  cannot 
avoid  their  responsibility  for  creating 
this  situation.  Some  are  delinquent  for 
the  year  1963  only,  but  41  nations  have 
dues  and  assessments  outstanding  not 
only  for  1963  but  for  1962,  and  in  many 
cases,  before. 

These  41  are  the  countries  which  would 
be,  and  should  be,  affected  by  my  amend¬ 
ment. 

These  are  the  countries  which  received 
more  than  $1,600  million  in  aid  from  the 
United  States  in  fiscal  year  1963. 

These  are  the  countries  which  are  be¬ 
hind  close  to  $48  million  in  United  Na¬ 
tions  dues  and  assessments  for  all  years. 

These  are  the  countries  which  owe 
close  to  $38  million  in  unpaid  dues  for 
the  years  1962  and  before. 

These  are  the  nations  whose  receipts 
from  our  foreign  aid  in  1  year  alone  to¬ 
taled  many  times  the  amount  of  their 
delinquencies  in  the  United  Nations. 

My  amendment  provides  that  no  as¬ 
sistance  shall  be  furnished  under  the 
provisions  of  this  act  to  the  government 
of  any  nation  which  is  more  than  1  year 
in  arrears  in  its  payment  of  any  assess¬ 
ment  of  the  United  Nations  for  its  regu¬ 
lar  budget  or  for  peacekeeping  and  secu¬ 
rity  operations. 

However,  the  President  is  given  au¬ 
thority  to  make  exceptions. 

If  he  provides  a  report  to  the  Commit¬ 
tee  on  Foreign  Relations  of  the  Senate 
and  to  the  Speaker  of  the  House  of  Rep¬ 
resentatives,  setting  forth  his  determi¬ 
nation  that  such  foreign  aid  should  nev¬ 
ertheless  be  furnished — accompanied  by 
specific  reasons — the  delinquent  nation 
can  receive  our  aid. 

The  President’s  report  must  also  indi¬ 
cate  what  assurances  have  been  given  by 
the  recipient  government  of  paying  all 
its  arrearages  and  placing  its  payments 
on  a  current  basis,  or  set  forth  a  state¬ 
ment  of  the  unusual  and  exceptional 
circumstances  which  make  its  economi¬ 
cally  incapable  of  giving  such  assurance. 

I  believe  my  amendment,  if  included  as 
a  part  of  this  bill,  would  result  in  many 
countries  becoming  more  aware  of  the 
necessity  for  preserving  the  financial  in¬ 
tegrity  of  the  United  Nations. 

If  it  is  necessary  to  give  these  nations 
some  shock  treatment,  it  must  be  done. 
It  is  only  fair  to  our  taxpayers,  who  are 
paying  for  foreign  aid,  to  do  so.  And 
if  we  do  not  do  it,  we  may  awaken  one 


day  and  find  that  the  peace  of  the  world, 
as  reflected  in  the  United  Nations,  is  no 
more,  because  the  United  Nations  has 
gone  out  of  existence  due  to  financial 
bankruptcy. 

On  each  Senator’s  desk  are  some  sta¬ 
tistics  which  I  believe  have  a  timely 
bearing  on  this  amendment.  The  first 
table  lists  52  countries  to  which  we  have 
furnished  assistance  from  fiscal  year 
1946  through  fiscal  year  1963,  which  are 
delinquent  in  one  or  more  other  assess¬ 
ments  by  the  United  Nations. 

Of  these  52  countries,  51  actually  re¬ 
ceived  some  type  of  assistance  from  the 
United  States  in  fiscal  year  1963.  More¬ 
over,  of  these  51,  41  would  be  affected  by 
my  amendment,  inasmuch  as  the  41 
countries  are  more  than  1  year  delin¬ 
quent. 

The  sources  set  forth  are  from  the 
United  Nations  Secretariat. 

On  the  next  chart  is  a  breakdown  of 
the  types  of  delinquency  that  exist  in 
the  United  Nations.  For  example,  26  na¬ 
tions  are  delinquent  in  their  regular 
dues.  Of  those  26,  25  are  currently  re¬ 
ceiving  assistance  from  the  United 
States. 

I  point  out  that,  of  the  26,  only  Cuba, 
which  is  delinquent  in  its  dues  account, 
is  not  receiving  financial  assistance  from 
the  United  States. 

Then  there  is  the  group  that  is  de¬ 
linquent  in  its  assessments  with  respect 
to  the  emergency  budget.  There  are  44 
of  those  countries.  Of  those  44,  43 — 
Cuba  being  the  only  exception — are  still 
receiving  assistance  under  our  foreign 
aid  programs. 

Then  there  is  the  Congo  ad  hoc  assess¬ 
ment  account.  All  52  of  the  delinquent 
nations  have  received  assistance  from  the 
United  States  since  1946;  51  are  still  re¬ 
ceiving  such  assistance,  here  again  Cuba 
being  the  only  one  which  is  not. 

Now  for  some  examples  of  the  delin¬ 
quencies  shown  on  the  next  chart.  For 
example,  during  1963,  Argentina  received 
foreign  aid  from  the  United  States  to¬ 
taling  $156,500,000.  Nevertheless,  Ar¬ 
gentina  could  not  bring  itself  to  pay 
$2,482,878  in  back  dues  and  assessments 
to  the  United  Nations. 

I  have  set  forth  the  delinquencies  by 
the  year,  not  only  in  the  regular  budget, 
but  in  the  emergency  force. 

It  may  be  noted  that  the  delinquency  of 
Argentina  with  reference  to  the  emer¬ 
gency  force  goes  back  to  1957.  I  have 
not  attempted  to  show  how  much  foreign 
aid  has  been  received  from  this  country 
during  all  those  years.  I  merely  point 
out  what  Argentina  received  during  fiscal 
1963  to  show  the  grotesque  amount  of 
foreign  aid — $156,500,000 — compared  to 
the  relatively  small  amount  of  the  ar¬ 
rearages  of  $2,482,878. 

One  wonders  why  Argentina  could  not 
bring  itself  to  pay  these  arrearages,  par¬ 
ticularly  in  light  of  the  great  amount  of 
our  foreign  aid  to  her  in  1  year  alone. 

Yugoslavia  is  another  example. 
During  1963  Yugoslavia  received  $113,- 
500,000  in  foreign  aid  from  the  United 
States.  Its  total  arrearages  came  to  only 
$301,453.  Still,  Yugoslavia  cannot  bring 
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itself  to  pay  its  back  dues  and  assess¬ 
ments  to  the  United  Nations. 

There  are  other  examples. 

For  example,  Poland,  during  fiscal 
year  1963,  received  $10,800,000  in  foreign 
aid  from  the  United  States.  Her  total 
arrearages  to  the  United  Nations  were 
$3,665,000. 

France  is  another  example.  During 
1963  France  received  over  $30  million  in 
foreign  aid  from  the  United  States.  Its 
total  arrearages  were  $16,143,000. 

In  fiscal  year  1963,  Costa  Rica  received 
$15,500,000  in  foreign  aid  from  the 
United  States.  Its  total  arrearages, 
which  it  refuses  to  pay,  amount  to  al¬ 
most  $29,000 — a  small  fraction  of  the 
total  amount  of  foreign  aid. 

The  Dominican  Republic  is  another. 
In  fiscal  year  1963  she  received  in  foreign 
aid  $51,700,000.  Yet  its  total  arrear¬ 
ages  of  $99,000  could  not  be  paid — or, 
at  least,  I  should  say,  would  not  be  paid. 

There  are  others — Bolivia,  Chile,  Jor¬ 
dan,  Somalia. 

All  these  are  examples  of  countries 
which  receive  a  great  amount  of  foreign 
aid  from  the  United  States  in  1  year 
alone,  compared  with  the  relatively  small 
amount  of  U.N.  dues  and  assessments. 
They  have  received  assistance  from  the 
United  States  since  1946.  Nevertheless, 
they  refuse  to  pay  dues  and  assessments. 

There  are  some  examples  of  nations 
which  have  been  receiving  our  foreign 
aid,  and  which,  at  the  same  time,  are 
practicing  fiscal  integrity  so  far  as  the 
United  States  is  concerned. 

For  example,  Colombia  in  fiscal  year 
1963  received  $134,900,000  from  the 
United  States,  and  it  is  current  in  its 
payment  of  dues  and  assessments. 

Israel  received  $78,900,000.  It,  also, 
is  current  in  its  payments  of  dues  and 
assessments.  One  wonders  what  Israel’s 
reaction  is  to  the  fact  that  Chile  received 
$99  million  in  foreign  aid,  as  against  Is¬ 
rael’s  $78  million,  but  that  Israel  is  cur¬ 
rent  in  its  payments  and  Chile  is  consid¬ 
erably  behind  in  its  payments,  when 
Chile’s  arrearages  amount  to  only  a  frac¬ 
tion  of  the  total  of  $6  billion  aid  that  it 
has  received  from  this  country*. 

Liberia,  Nigeria,  Tunisia,  and  the  Ivory 
Coast  are  other  outstanding  examples  of 
nations  which  have  been  receiving  our 
foreign  aid  and  at  the  same  time  have 
been  practicing  fiscal  responsibility  by 
paying  their  dues  and  assessments  on 
time  to  the  United  Nations. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  various  charts  and  statis¬ 
tics  to  which  I  have  been  referring  be 
placed  in  the  Record. 

There  being  no  objection,  the  material, 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Fifty-two  countries  to  which  we  have  fur¬ 
nished  assistance  from  fiscal  year  1946 
through  fiscal  year  1963  are  delinquent  in 
one  or  more  of  their  assessments  by  the 
United  Nations. 

Of  these  52  countries,  51  received  some 
type  of  assistance  in  fiscal  year  1963  from 
the  United  States;  and  of  these  51,  there  are 
41  which  would  be  affected  by  the  Miller 
amendment,  inasmuch  as  these  countries  are 
more  than  1  calendar  year  delinquent: 
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Countries  which  would  he  affected  by  Miller  amendment 
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Country 

Total  U.S.  aid, 
fiscal  year  1963 

U.N.  total 
arrearages 
for  all 
years 

Arrearages 
for  calendar 
year  1962 
and  prior 1 2 3 * 

$19, 200,  000 

$76, 228. 00 

$65, 161.  00 

Argentina _ 

156,  500,  000 
28, 100,  000 

2, 482, 878.  97 
3,  271,  651.  00 

2,  042, 328.  97 
2, 876, 284.  00 

69,  900,  000 

118,  990.  40 

80,  019.  40 

172, 300,  000 

930,  749.  50 

327,  996.  50 

1,  100,  000 

9,  516.  23 

777.  00 

Chile . . 

99,  200,  000 

510,  303.  00 

252, 049. 00 

212,  600,  000 

14,  426,  448. 00 

9,  791,  580.  03 

15,  500,  000 

28,  950.  59 

20, 105.  59 

51,  700,  000 

99,  624.  26 

52,  354.  00 

23, 100,  000 

15,  927. 00 

7,  082.  00 

30, 600,  000 

16, 143,  083.  00 

14, 186,  016. 00 

15,  400,  000 

119,  909.  00 

69,  332.  00 

16, 000, 000 

17,  064.  00 

8,  219.  00 

6,  200,  000 

125,  227.  60 

85,581.50 

14,  400,  000 

66. 179.  50 

32, 385.  60 

1,  000,  000 

172,  246. 00 

152.  342.  00 

63,  600,  000 

82.  617.  00 

67,  772.  00 

300,000 

23,  434.  02 

12,  691.  00 

200,000 

62,  230.  26 

21,  314.  26 

Mali.. - - - - - 

4,  600,  000 

18. 208.  86 

11, 619.  86 

Country' 

Total  U.S.  aid, 
fiscal  year  1963 

U.N.  total 
arrearages 
for  all 
years 

Arrearages 
for  calendar 
year  1962 
and  prior  i 

Mexico _ 

$50, 900, 000 

$1,  293,  009.  00 

$1, 129,  359.  00 

Morocco _ 

75,  000,  000 

148,  784.  00 

117,  823.00 

Nicaragua _ _ _ 

9,  000,  000 

62,  661.  50 

26,  205.  00 

Niger _ _ _ _ _ 

1,  400,  000 

29,  214.  50 

20,  369.  50 

Panama _ 

10,  000,  000 

43. 335.  50 

34,  490.  50 

Paraguay _ 

10,  200,  000 

126,  490.  50 

85,  680.  50 

Peru _ _ _ 

31,  000,  000 

195,  752.  50 

158,  745  50 

Pcland _ 

10,  800,  000 

3,  665,  051.  00 

3. 121.  919.  00 

Portugal _ 

18,  900,  000 

188,  277.  00 

161,919.00 

Saudi  Arabia _ _ 

(5) 

122, 885.  00 

107,  404.  00 

Senegal _ 

5, 200;  000 

30,  014.  00 

8, 965.  00 

Somali _ 

9,  200,  000 

28,  583,  32 

7,  507.  07 

Spain _ _ 

61,  000,  000 

1,  828,  833.  00 

1,  638,  647.  00 

Syria _ 

400,000 

91,  501.  00 

38,  622.  00 

Togo.- . . . 

1, 300,  000 

34,  810.  50 

20,  369.  00 

United  Arab  Republic _ 

198,  700,  000 

354,  716. 37 

284,  742.  00 

Upper  Volta _  _ 

1, 000, 000 

47,  541.  00 

12,  952.  00 

Uruguay.  _ 

24,600,000 

263, 259.  00 

155,  970.  00 

Yemen.  _ 

4,  000,000 

135,  467.  50 

94,  657.  50 

Yugoslavia _ _ 

113,  500,  000 

301,  453. 00 

238,  853.  00 

1  tTnder  Miller  amendment,  withholding  of  economic  assistance  would  only  occur  Sources:  United  Nations  Secretariat,  “Statement  on  the  Collection  of  Contribu- 

in  the  case  of  those  nations  over  1  year  delinquent.  tions  as  at  Dec.  31,  1963,  and  June  30,  1964”;  “U.S.  Aid  to  Foreign  Assistance  Act 

2  Military  data  classified  Countries,  By  Region  and  Country,  Obligations  and  Loan  Authorizations,  Fiscal 

3  '  Year  1963” — Preliminary,  Statistics  and  Reports  Division,  Agency  for  International 

Development. 


United  Nations  arrearages  as  of  June  30,  1964 
Total _ $123,  120,  345.  08 


Regular  budget _  10,  032,  567.  73 

Emergency  force _  29,687,477.22 

Congo  ad  hoc _  82,  948,  912. 13 

Summary  of  payments  due  United  Nations 
and  number  of  countries  in  each  category 

REGULAR  BUDGET 

Calendar  year  1963  (26  coun¬ 


tries)  _ $8,  705,  582.  76 

Calendar  year  1962  (8  coun¬ 
tries)  _  1,107,867.00 

Calendar  year  1961  (5  coun¬ 
tries)  _ _  219, 117.  97 


All  of  the  following  countries  delinquent 
in  their  regular  budget  dues  have  received 
assistance  from  the  United  States  and  25  are 
still  receiving  assistance:  Argentina,  Bolivia, 
Brazil,  Chile,  China,  Colombia,  Cuba,1  Do¬ 
minican  Republic,  Ecuador,  Guatemala,  Haiti, 
Honduras,  Jordan,  Laos,  Mauritania,  Nica¬ 
ragua,  Paraguay,  Peru,  Senegal,  Somalia, 
Syria,  Togo,  United  Arab  Republic,  Upper 
Volta,  Uruguay,  and  Yemen. 

EMERGENCY  BUDGET 


Calendar  year  1963  (44  coun¬ 
tries)  _ $2,  759,  045.  88 

Calendar  year  1962  (35  coun¬ 
tries)  _ - _  2,  251,  824.  00 

Calendar  year  1961  (31  coun¬ 
tries)  _  4,  741,  805.  25 

Calendar  year  1960  (27  coun¬ 
tries)  _  4.  678,  493.  09 

Calendar  year  1959  (20  coun¬ 
tries)  _  4,  289,  511.  00 

Calendar  year  1958  (17  coun¬ 
tries)  _  7,  148,  481.  00 

Calendar  year  1957  (14  coun¬ 
tries) _ _  3,818,317.00 


Forty-four  of  the  following  countries  delin¬ 
quent  in  their  emergency  fund  accounts  have 
received  assistance  from  the  United  States 
since  1946  and  43  are  still  receiving  assist¬ 
ance:  Afghanistan,  Argentina,  Bolivia,  Chad, 
Chile,  China,  Congo  (Brazzaville) ,  Costa 
Rica,  Cuba,1  Dominican  Republic,  Ecuador, 
El  Salvador.  Ethiopia,  Guatemala,  Guinea, 
Haiti,  Honduras,  Iraq,  Italy,  Jordan,  Leba¬ 
non,  Mexico,  Morocco,  Nepal,  Nicaragua, 
Niger,  Panama,  Paraguay,  Peru,  Poland,  Saudi 
Arabia,  Senegal,  Somalia.  Spain,  Sudan, 
Syria,  Thailand,  Togo,  Tunisia,  United  Arab 
Republic,  Upper  Volta,  Uruguay,  Yemen,  and 
Mauritania. 


1  Not  currently  receiving  assistance. 


Summary  of  payments  due  United  Nations 
and  number  of  countries  in  each  category — 
Continued 

CONGO  AD  HOC 

Calendar  year  1963  (52 

countries) _ $12, 138,  474.  30 

Calendar  year  1962  (38 

countries) _  24,  065,  432.  00 

Calendar  year  1961  (37 

countries) _  29,  563,  877.  93 

Calendar  year  1960  (29 

countries) _  16,181,127.90 

Source :  United  Nations  Secretariat.  State¬ 
ment  on  the  Collection  of  Contributions  as 
of  Dec.  31,  1963,  and  June  30,  1964,  AID. 

All  52  of  the  countries  delinquent  in  this 
account  have  received  assistance  from  the 
United  States  since  1946  and  51  are  still  re¬ 
ceiving  assistance:  Afghanistan,  Argentina, 
Belgium,  Bolivia,  Brazil,  Central  African  Re¬ 
public,  Chad,  Chile,  China,  Colombia,  Congo 
(Brazzaville),  Costa  Rica,  Cuba,1  Dominican 
Republic,  Ecuador,  El  Salvador,  Ethiopia, 
France,  Guatemala,  Guinea,  Haiti,  Honduras, 
Iraq,  Italy,  Jordan,  Lebanon,  Mali,  Mauri¬ 
tania,  Mexico,  Morocco,  Nepal,  Nicaragua, 
Niger,  Pakistan,  Panama,  Paraguay,  Peru,  Po¬ 
land,  Portugal,  Saudi  Arabia,  Senegal,  Somali, 
Spain,  Syria,  Thailand,  Togo,  Tunisia,  Upper 
Volta,  Uruguay,  Yemen,  Yugoslavia,  and 
United  Arab  Republic. 

Examples  of  delinquencies 

ARGENTINA 


Fiscal  year  1963  aid _  $156,  500, .000.  00 

Fiscal  year  1946-63 _  773,  000,  000.  00 


Total  arrearages _  2,  482,  878.  97 


Regular  budget: 

Calendar  year  1963 _  782,949.00 

Calendar  year  1962 _  611,  362.  00 

Calendar  year  1961. _  175,  217.  97 

Emergency  force: 

Calendar  year  1963 _  56,  974.  00 

Calendar  year  1962 _  18,  442.  00 

Calendar  year  1961 _  103,291.00 

Calendar  year  1960 _  109,  594.  00 

Calendar  year  1959 _  168, 180.  00 

Calendar  year  1958 _  285,  000.  00 

Calendar  year  1957 _  171,869.00 

Congo  ad  hoc : 

Calendar  year  1963 _  166,  384.  00 

Calendar  year  1962 _  160,  664.  00 

Calendar  year  1961 _ : _  219,911.00 

Calendar  year  1960 _  18,  797.  00 


1  Not  currently  receiving  assistance. 


Examples  of  delinquencies — Continued 


YUGOSLAVIA 

Fiscal  year  1963  aid _  $113,  500,  000.  00 

Fiscal  year  1946-63 _ _  2, 510,  000,  000.  00 


Total  arrearages _  301,  453.  00 


Congo  ad  hoc : 

Calendar  year  1963 _  62,  600.  00 

Calendar  year  1962 _  60,  505.  00 

Calendar  year  1961 _  69,  341.  00 

Calendar  year  1960 _  109,  007.  00 


CHINA 

Fiscal  year  1963  aid _  212,  600,  000.  00 

Fiscal  year  1946-63 _  4,  524,  000,  000.  00 


Total  arrearages _  14,  426,  448.  00 


Regular  budget: 

Calendar  year  1963 _  3,  624,  229.  00 

Emergency  force: 

Calendar  year  1963 _  257,  793.  00 

Calendar  year  1962 _  217, 133.  00 

Calendar  year  1961 _  466,  207.  50 

Calendar  year  1960 _  989,  797.  00 

Calendar  year  1959 _  739,  151.  00 

Calendar  year  1958 _  1,  252,  500.  00 

Calendar  year  1957 _  405,  048.  00 

Congo  ad  hoc : 

Calendar  year  1963 _  752,  846.  00 

Calendar  year  1962 _  1,  823,  774.  00 

Calendar  year  1961 _  2,481,426.00 

Calendar  year  1960 _  1,396,543.50 


POLAND 

Fiscal  year  1963  aid _  10,  800,  000.  00 

Fiscal  year  1946-63 _  533,  000,  000.  00 


Total  arrearages _  3,  665,  000.  00 


Emergency  force: 

Calendar  year  1963 _  121,  406.  00 

Calendar  year  1962 _ 60,  854.  00 

Calendar  year  1961 _  256,  343.  00 

Calendar  year  1960 _  135,  134.  00 

Calendar  year  1959 _  207,  514.  00 

Calendar  year  1958 _  380,  000.  00 

Calendar  year  1957 _ 229,  159.  00 

Congo  ad  hoc: 

Calendar  year  1963 _  421,  726.  00 

Calendar  year  1962 _  510,  845.  00 

Calendar  year  1961 _  678,  553.  00 

Calendar  year  1960 _  663,  517.  00 


PRANCE 

Fiscal  year  1963  aid _  30,  600,  000.  00 

Fiscal  year  1946-63 _  9,  445,  000,  000.  00 


Total  arrearages _  16, 143,  083.  00 


CONGRESSIONAL  RECORD  —  SENATE 


1961* 


Examples  of  delinquencies — Continued 


Congo  ad  hoc: 

Calendar  year  1963 _  $1,957,068.00 

Calendar  year  1962 _  4,  746,  601.  00 

Calendar  year  1961 _  6,  339,  772.  00 

Calendar  year  1960 -  2,  823,  432.  00 


COSTA  RICA 

Fiscal  year  1963  aid _ -  15,  500,  000.  00 

Fiscal  year  1946-63 _  105,000,000.00 


Total  arrearages _  28,  950.  59 


Emergency  force : 

Calendar  year  1963 - -  2,  256.  00 

Calendar  year  1962 - -  135.  00 

Calendar  year  1961 -  3,  722.  00 

Calendar  year  1960 _  3, 171.  09 

Congo  ad  hoc : 

Calendar  year  1963 _  6,  589.  00 

Calendar  year  1962 -  6,  366.  00 

Calendar  year  1961 -  7,611.50 


DOMINICAN  REPUBLIC 

Fiscal  year  1963  aid -  51,  700,  000.  00 

Fiscal  year  1946-63 -  100,  000,  000.  00 


Total  arrearages -  99.  624.  25 


Regular  budget: 

'  Calendar  year  1963 -  36,211.25 

Emergency  force: 

Calendar  year  1963 -  2,821.00 

Calendar  year  1962 -  919.  00 

Calendar  year  1961 -  9,  356.  00 

Congo  ad  hoc: 

Calendar  year  1963 -  8,  238.  00 

Calendar  year  1962 -  7,  958.  00 

Calendar  year  1961 -  9,905.00 

Calendar  year  1960 -  24,  216.  00 


BOLIVIA 

Fiscal  year  1963  aid -  69,  900,  000.  00 

Fiscal  year  1946-63 _  334,000,000.00 


Total  arrearages -  118,990.40 


Regular  budget: 

Calendar  year  1963 _  30, 126.  00 

Calendar  year  1962 -  24,  274.  00 

Calendar  year  1961 -  136.  00 

Emergency  force: 

Calendar  year  1963 -  2,  256.  00 

Calendar  year  1962 -  735.  00 

Calendar  year  1961 -  7,484.00 

Calendar  year  1960 -  3,  939.  00 

Calendar  year  1959 _  6,  056.  00 

Calendar  year  1958 -  12,  500.  00 

Congo  ad  hoc: 

Calendar  year  1963 _  6,  584.  00 

Calendar  year  1962 -  6,  366.  00 

Calendar  year  1961 _  7,  925.  00 

Calendar  year  1960 _  10,  604.  00 

CHILE 

Fiscal  year  1963  aid _  99,  200,  000.  00 

Fiscal  year  1946-63 _  840,000,000.00 


Total  arrearages _  510,  303.  00 


Regular  budget: 

Calendar  year  1963 -  200,  759.  00 

Emergency  force : 

Calendar  year  1963 _  14,  667.  00 

Calendar  year  1962 _  4,765.00 

Calendar  year  1961 _  25,  125.  00 

Calendar  year  1960 _  26,  643.  00 

Calendar  year  1959 _  35,  269.  00 

Congo  ad  hoc : 

Calendar  year  1963 _  42,831.00 

Calendar  year  1962 _  41,372.00 

Calendar  year  1961 _  53, 492.  00 

Calendar  year  1960 _  65,383.00 


JORDAN 

Fiscal  year  1963  aid _  63,  600,  000.  00 

Fiscal  year  1946-63 _  414,000,000.00 


Total  arrearages _  82,  617.  00 


Examples  of  delinquencies — Continued 


Regular  budget: 

Calendar  year  1963-__ _  $6,000.00 

Emergency  force : 

Calendar  year  1963 _  2,  256.  00 

Calendar  year  1962 _  735.  00 

Calendar  year  1961 _  7,  484.  00 

Calendar  year  1960 _  3,951.00 

Calendar  year  1959 _  6,  062.  00 

Calendar  year  1958 _  10,  000.  00 

Calendar  year  1957 _  5,  876.  00 

Congo  ad  hoc : 

Calendar  year  1963 _  6,  589.  00 

Calendar  year  1962 _  6,  366.  00 

Calendar  year  1961 _  7,  925.  00 

Calendar  year  1960 _  19,  373.  00 


SOMALI 

Fiscal  year  1963  aid _  9,  200,  000.  00 

Fiscal  year  1946-63 _  38,  000,  000.  00 


Total  arrearages _  28,583.32 


Regular  budget: 

Calendar  year  1963 _  2,  231.  00 

Emergency  force : 

Calendar  year  1963 _  2,  256.  00 

Congo  ad  hoc : 

Calendar  year  1963 _  6,  589.  00 

Calendar  year  1962 _  6,  396.  00 

Calendar  year  1961 _  1,  111.  07 


Examples  of  nations  not  in  arrears 


Country 

Fiscal  year 
1963  aid 

Fiscal  year 
1946-63  aid 

Colombia _ 

$134, 900, 000 
78,900,000 
60, 800, 000 
36, 600, 000 
71, 900, 000 
7,900,000 

$547, 000, 000 
962,  000,  000 
179, 000,  000 
81,  000,  000 
364,  000,  000 
13,  000,  000 

Israel _ _  .  __ 

Liberia _ 

Nigeria _ _ 

Tunisia _ 

Ivory  Coast _ 

U.S.S.R.  ARREARAGES,  AS  OP  JUNE  30,  1964 

Regular  budget - $2,145,051.30 

Emergency  force _  15,  638, 166.  00 

Congo  ad  hoc _  36,  984,  971.  00 


Total . .  54,  768,  188.  30 

Source:  U.N.  Secretariat,  Statement  on  the 
Collection  of  Contributions,  as  at  June  30, 
1964. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MILLER.  I  yield. 

Mr.  LAUSCHE.  Under  the  column 
entitled  “Total  U.S.  Aid,  Fiscal  Year 
1963”  I  note  the  listing  of  Belgium.  The 
Senator  shows  that  Belgium  received 
from  the  United  States  in  foreign  aid 
$28,100,000.  What  items  does  the  listing 
embrace.  Does  it  cover  Public  Law  480 
sales,  or  does  it  cover  only  what  we 
genuinely  know  as  foreign  aid? 

Mr.  MILLER.  It  would  cover  any 
type  of  foreign  aid — Public  Law  480,  De¬ 
velopment  Loans,  Development  Grants, 
and  Military  Assistance.  The  idea  be¬ 
hind  these  figures  is  to  show  the  total 
amount  of  foreign  aid,  whether  it  comes 
from  one  source  or  another,  which  that 
country  received,  as  compared  with  the 
relatively  small  amount  which  it  can¬ 
not  quite  bring  itself  to  pay  to  the 
United  Nations  to  keep  it  current,  as  the 
result  of  which  the  United  Nations  is 
facing  bankruptcy. 

Mr.  LAUSCHE.  U.S.  aid  means  direct 
U.S.  aid  to  these  nations,  and  not  aid 
which  is  received  from  international 
associations,  made  up  of  many  countries. 
Is  that  correct? 

Mr.  MILLER.  The  Senator  is  correct. 
I  appreciate  the  Senator’s  bringing  out 


18233 

that  point.  I  should  have  done  it  before. 
The  point  is  that,  quite  apart  from  the 
amounts  shown  here  of  our  foreign  aid 
to  these  countries,  some  of  these  coun¬ 
tries  are  recipients  of  other  types  of  aid 
through  United  Nations  subsidiary  or¬ 
ganizations  and  through  international 
organizations,  such  as  the  Inter-Ameri¬ 
can  Development  Loan  Fund.  Of  course 
such  amounts  could  be  added  to  the  total 
of  worldwide  assistance  which  these 
countries  receive. 

Mr.  LAUSCHE.  I  thank  the  Senator. 

Mr.  MILLER.  I  point  out  that  to  the 
argument  that  some  of  these  nations 
cannot  afford  to  pay  their  back  dues  and 
assessments,  there  are  two  answers.  The 
first  answer  is  that  the  dues  and  assess¬ 
ments  are  scaled  by  a  committee  in  the 
United  Nations,  composed  of  representa¬ 
tives  of  various  countries,  both  large  and 
small,  both  relatively  well  off  and  rela¬ 
tively  poor.  These  countries  have  scaled 
dues  and  assessments,  with  an  eye  to  the 
relative  ability  to  pay  their  dues.  If  ad¬ 
verse  economic  developments  make  it 
impossible  for  these  nations  to  pay  their 
back  dues  and  assessments  to  the  United 
Nations,  the  President  of  the  United 
States  may  report  that  fact  in  his  deter¬ 
mination  that  they  should  nevertheless 
receive  such  foreign  aid,  and  make  that 
report  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  Senate  Com¬ 
mittee  on  Foreign  Relations. 

I  believe  that  under  these  circum¬ 
stances  my  amendment  is  very  fair.  I 
recognize  that  we  have  gone  through  this 
before.  Since  I  became  a  member  of  the 
Senate,  starting  in  1961,  each  year  I  have 
offered  an  amendment  somewhat  along 
these  lines.  What  prompted  me  to  do  so 
was  the  first  inkling,  back  in  1961,  when 
I  came  to  the  Senate,  that  the  United 
Nations  was  facing  a  financial  crisis.  We 
were  warned  in  1961  that  the  day  of 
reckoning  was  not  far  away.  That  day 
of  reckoning  became  so  serious  in  the  fall 
of  1961,  or  certainly  early  in  1962,  that 
Congress  was  presented  with  a  request 
by  the  President  to  help  stave  off  the  day 
of  reckoning  by  approving  a  United  Na¬ 
tions  bond  issue,  which  we  were  supposed 
to  support  to  the  extent  of  one-half. 
Necessary  appropriations  were  made  by 
Congress  to  this  end. 

However,  I  regret  to  say  that  the  pay¬ 
ment  of  back  dues  and  assessments  by 
various  member  nations  has  not  done 
much  to  end  the  deficiencies  of  the  U.N. 
and,  as  a  result,  notwithstanding  the 
U.N.  bond  issue,  we  are  told  that  the  day 
of  reckoning  will  be  at  the  next  General 
Session  of  the  United  Nations,  this  fall. 

There  is  a  provision  in  the  United  Na¬ 
tions  Charter  that  any  nation  which  is 
more  than  2  years  in  arrears  in  its  as¬ 
sessments  and  dues  shall  lose  its  right  to 
vote  in  the  General  Assembly  of  the 
United  Nations.  This  subject  was 
presented  to  the  World  Court,  and  the 
World  Court  found  that  the  dues  and  as¬ 
sessments,  regardless  of  whether  they 
were  for  the  regular  budget  or  for 
emergency  peacekeeping  activities,  were 
part  and  parcel  of  the  dues  for  purposes 
of  interpretation  of  the  United  Nations 
Charter;  therefore,  the  Soviet  Union 
and  several  other  nations  which  have 
been  deliberately  refusing  to  pay  their 
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dues  can  properly  be  challenged  at  the 
next  meeting  of  the  United  Nations  when 
it  comes  their  turn  to  vote. 

I  am  pleased  to  say  that  the  decision 
of  our  representatives  in  the  United  Na¬ 
tions  is  firmly  to  the  effect  that  the  pro¬ 
vision  of  the  charter  is  supported  by  the 
interpretation  of  the  World  Court  and 
should  be  put  into  full  effect  at  the  next 
meeting. 

But  there  seems  to  be  some  question 
as  to  whether  the  presiding  officer,  the 
Secretary  General,  will  ignore  it,  be¬ 
cause  he  could  state  that  such  a  ruling 
would  be  unprecedented  and,  since  he 
feels  he  should  not  rule  on  it,  the  mem¬ 
bership  should  rule  on  the  question. 
That  would  be  not  unlike  the  manner 
in  which  we  in  the  Senate  decide  some 
parliamentary  procedures. 

One  wonders  what  the  ruling  might  be 
if  the  membership  had  to  decide  whether 
those  who  are  more  than  2  years  in  ar¬ 
rears  should  be  passed  over  on  a  roll- 
call,  when  more  than  half  the  members 
of  the  United  Nations  are  delinquent. 

Be  that  as  it  may,  I  find  it  impossible 
to  understand  why  we  should  not  gear 
our  foreign  aid  program  to  the  support 
of  the  United  Nations.  Our  country’s 
policy,  under  both  Democratic  and  Re¬ 
publican  administrations,  has  been  to 
support  wholeheartedly  the  principles 
of  the  United  Nations.  This  does  not 
mean  that  we  agree  with  some  of  the 
abuses  and  mistakes  of  the  United  Na¬ 
tions,  but  we  do  support  the  United  Na¬ 
tions  in  its  objectives  of  world  peace. 

I  venture  to  say  that  most  of  us  do 
not  wish  to  see  the  United  Nations  go 
out  of  existence  as  a  result  of  bankrupt¬ 
cy.  We  are  told  that  if  the  United  Na¬ 
tions  does  not  receive  some  of  the  assess¬ 
ments  and  dues  that  are  in  arrears,  it 
will  indeed  be  faced  with  bankruptcy. 

The  Soviet  Union  is  the  biggest  debtor 
of  any  member  of  the  United  Nations. 
The  Soviet  Union  does  not  receive  any 
foreign  aid  from  the  United  States,  so 
we  cannot  very  well  use  our  foreign  aid 
program  in  a  manner  that  would  have  a 
salutary  effect  upon  the  Soviet  Union’s 
fiscal  integrity  before  the  United  Nations. 

But  many  nations  receive  our  foreign 
aid,  and  it  seems  to  me  that  when  they 
refuse  to  pay  their  commitments  to  the 
United  Nations,  while  having  the  ability 
to  pay,  the  least  we  might  do,  if  we  really 
mean  what  we  say,  when  we  say  that  we 
support  the  United  Nations,  is  to  say  to 
them,  “You  had  better  ‘get  right’  with 
the  United  Nations;  otherwise,  do  not 
ask  the  taxpayers  of  the  United  States 
to  furnish  you  with  foreign  aid.”  That 
could  be  very  harsh  in  certain  circum¬ 
stances,  and  that  is  precisely  why  I  have 
worded  my  amendment  so  as  to  provide 
that  the  President  can,  nevertheless, 
upon  certain  conditions,  determine  that 
cei-tain  nations  should  receive  our  for¬ 
eign  aid.  But  when  he  makes  such  a 
determination,  he  ought  to  come  before 
the  Senate  Committee  on  Foreign  Rela¬ 
tions  and  the  House  Committee  on  For¬ 
eign  Affairs  and  state  why  the  aid  should 
be  furnished.  He  should  also  state  that 
assurances  have  been  given  by  those 
countries  that  they  will  pay  their  back 
dues  and  assessments  and  put  their  pay¬ 
ments  on  a  current  basis.  If  such  as¬ 


surances  cannot  be  given,  the  President 
also  should  state  what  are  the  economic 
conditions  which  make  it  impossible  for 
the  countries  in  arrears  to  give  such  as¬ 
surances. 

I  believe  that  in  this  respect  the 
amendment  is  in  a  better  form  than  the 
amendment  which  was  presented  last 
year.  It  provides  for  a  reasonable  es¬ 
cape  hatch;  nevertheless,  an  escape 
hatch  that  will  provide  a  certain  amount 
of  information  to  Congress  for  control. 
I  would  envision  that  some  of  the  coun¬ 
tries  which  are  not  paying  their  back 
dues  and  assessments  would,  neverthe¬ 
less,  be  furnished  foreign  aid  when  the 
President  made  a  determination  that 
they  should  receive  such  aid.  He  would 
make  such  a  determination  only  after 
he  had  received  assurance  from  the  rep¬ 
resentatives  of  those  governments  that 
they  would  button  down  and  clear  their 
books.  That  would  have  a  salutary  in¬ 
fluence  on  those  countries- 

If  this  is  not  done,  just  as  surely  as  we 
are  sitting  in  the  Senate,  the  day  will  not 
be  too  far  off  when  the  United  Nations 
will  go  out  of  existence  because  of  finan¬ 
cial  bankruptcy.  Before  that  happens, 
I  would  venture  the  guess  that  there 
might  be  a  further  request  that  the  tax¬ 
payers  of  the  United  States  support  an¬ 
other  bond  issue  of  the  United  Nations. 
Whether  such  a  request  would  be  acted 
on  favorably,  no  one  can  say.  However, 
I  see  no  reason  why  we  should  come  to 
that  position.  We  have  it  within  our 
ability  to  gear  our  foreign  aid  program 
to  a  policy  of  support  of  the  United  Na¬ 
tions. 

I  have  heard  the  arguments  against 
this  proposal  before.  People  have  said 
that  we  are  not  dues  collectors  for  the 
United  Nations.  This  is  a  rather  super¬ 
ficial  approach,  because  nobody  is  say¬ 
ing,  either  in  my  amendment  or  any¬ 
where  else,  that  we  ought  to  pick  up  the 
dues  from  those  countries.  Still,  it  seems 
to  me  that  the  least  we  can  say  to  such 
countries  is  that  if  they  want  our  foreign 
aid,  they  must  pay  their  dues  and  assess¬ 
ments  to  the  United  Nations. 

Some  may  say  that  my  amendment  has 
no  place  in  the  foreign  aid  program; 
that  the  problem  should  be  handled 
through  our  representatives  at  the  United 
Nations.  Perhaps  it  should  be;  but  it 
has  not  been,  and  I  see  nothing  to  indi¬ 
cate  that  it  will  be.  If  our  representa¬ 
tives  at  the  United  Nations  had  been  able 
to  handle  this  problem,  my  amendment 
would  not  be  before  the  Senate  today. 

This  situation  has  continued,  and  it 
will  go  on  and  on,  if  all  we  say  is,  “Let 
our  representatives  at  the  United  Na¬ 
tions  handle  the  problem.” 

By  my  amendment,  we  have  an  op¬ 
portunity  to  say  to  the  rest  of  the  world 
that  we  want  to  help  those  who  cannot 
help  themselves.  We  want  those  who 
can  do  so  to  help  themselves,  and  we 
are  willing  to  help  them. 

We  support  the  United  Nations.  The 
United  Nations  affords  the  world  its  fore¬ 
most  opportunity  for  peace.  But  we 
should  say  that  we  will  not  furnish  our 
foreign  aid  to  nations  which  refuse,  year 
after  year,  to  pay  their  dues  and  assess¬ 
ments  to  the  United  Nations,  unless  they 
can  somehow  show  to  our  President  that 


they  do  not  have  the  economic  ability  to 
pay  their  dues  and  assessments,  which, 
as  I  have  said,  are  scaled  by  their  brother 
member  nations,  large  and  small,  weal¬ 
thy  and  poor. 

I  observe  in  the  Chamber  the  distin¬ 
guished  chairman  of  the  Committee  on 
Foreign  Relations.  I  invite  his  attention 
to  the  fact  that  my  amendment  is  cast 
somewhat  differently  from  the  amend¬ 
ment  that  was  considered  last  year.  I 
would  hope  that  he  might  take  my 
amendment  to  conference.  I  shall  wel¬ 
come  any  comments  he  has  on  it.  I  have 
tried  to  cover  this  proposal  rather  fully. 

I  yield  the  floor. 

Mr.  FULBRIGHT.  Mr.  President,  I 
appreciate  the  Senator’s  invitation  to 
comment.  I  cannot  accept  the  amend¬ 
ment.  The  main  reason  is  that  it  would 
not  accomplish  the  purpose  which  the 
Senator  from  Iowa  intends  that  it  should 
accomplish. 

This  amendment  was  brought  up  and 
defeated  in  connection  with  last  year’s 
foreign  aid  legislation,  and  the  executive 
branch  continues  its  strong  opposition 
to  the  proposal. 

In  effect,  the  amendment  tries  to  make 
the  United  States  become  a  collection 
agency  for  the  United  Nations.  It  would 
do  so  on  the  basis  of  regulations  far  more 
severe  than  the  U.N.  itself  imposes  on  its 
membership.  The  amendment  would  cut 
off  aid  to  a  country  whose  debt  to  the 
U.N.  is  not  sufficient  to  subject  it  to  the 
United  Nations  own  sanctions.  Article 
19  of  the  U.N.  Charter  denies  voting 
rights  in  the  General  Assembly  to  any 
member  whose  total  arrearages  exceed 
U.N.  assessments  over  the  previous  2 
years.  This  amendment,  however,  would 
apply  to  any  country  in  arrears  for  more 
than  1  year.  The  United  States  would  be 
in  a  peculiar  position  if  it  tried  to  im¬ 
pose  its  own  sanctions  on  countries 
which  were  not  even  subject  to  the  sanc¬ 
tions  of  the  U.N.  Charter. 

In  any  case,  the  amendment  would  not 
accomplish  its  intended  purpose — which 
is  “to  encourage  preservation  of  the 
financial  solvency  of  the  United  Nations.” 
By  far  the  largest  fiscal  problem  facing 
the  United  Nations  is  the  delinquencies 
of  the  Soviet  bloc  countries,  which  col¬ 
lectively  amount  to  about  $74  million 
in  terms  of  the  provisions  of  article  19 
of  the  charter.  This  must  be  compared 
with  arrearages  of  less  than  $19  million 
by  this  standard  on  the  part  of  all  coun¬ 
tries  which  receive  foreign  aid  from  the 
United  States.  Furthermore,  almost 
three-quarters  of  this  amount  is  owed  by 
Nationalist  China.  In  short,  even  if  this 
amendment  were  changed  to  conform 
to  the  U.N.’s  own  definition  of  delin¬ 
quency,  it  would  only  be  directed  against 
a  very  minor  aspect  of  the  problem;  in¬ 
sofar  as  it  did  so,  it  would  be  an  amend¬ 
ment  directed  against  the  Nationalist 
Chinese. 

It  should  also  be  stressed  that  the 
aid-recipient  countries  owing  the  re¬ 
mainder  of  the  $19  million  referred  to 
above  have  all  given  assurances  that  they 
will  pay  the  amounts  necessary  to  avoid 
the  sanctions  of  article  19  of  the  U.N. 
Charter  before  the  next  session  of  the 
General  Assembly.  Unless  the  United 
States  sets  up  entirely  new  standards, 
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by  imposing  unilateral  conditions  on 
U.N.  members  through  acceptance  of 
this  amendment,  most  of  our  friends  in 
default  will  have  repaired  their  positions 
before  November. 

Perhaps  the  most  important  objec¬ 
tion  to  this  amendment  on  an  immediate 
basis  derives  from  the  forthcoming 
struggle  to  make  article  19  apply  to  the 
Soviet  bloc  countries  at  the  next  Gen¬ 
eral  Assembly.  In  order  to  make  this 
sanction  effective,  the  United  States  will 
have  to  conduct  a  continuous  diplomatic 
offensive  designed  to  marshal  support 
for  its  position  among  all  the  free  world 
members  of  the  United  Nations.  If  the 
provisions  of  this  amendment  were  en¬ 
acted  the  result  inevitably  would  be  to 
create  strong  resentment  among  friendly 
countries.  This  resentment  almost  cer¬ 
tainly  would  destroy  our  diplomatic  ini¬ 
tiative  against  the  Soviet  bloc  countries. 

So  I  hope  that  the  amendment  of  the 
Senator  from  Iowa  will  not  be  accepted. 

Mr.  MILLER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  two  articles  and  one  editorial, 
the  first  an  article  entitled  “U.N.  Sources 
Say  K.  Threatens  Bolt  Over  Dues,”  pub¬ 
lished  in  the  Washington  Post  of  Sun¬ 
day,  August  2,  1964;  an  article  written  by 
Thomas  J.  Hamilton  entitled  ‘‘Plan  in 
U.N.  Would  Allow  Some  in  Arrears  To 
Vote,”  and  published  in  the  New  York 
Times  July  6,  1964;  and  an  editorial  en¬ 
titled  ‘‘To  Save  the  U.N.”  published  in 
the  New  York  Times  on  August  3,  1964. 

There  being  no  objection,  the  articles 
and  the  editorial  were  ordered  to  be 
printed  in  the  Record,  as  follows : 

[Prom  the  Washington  Post,  Aug.  2,  1964] 
U.N.  Sources  Say  K.  Threatens  Bolt  Over 
Dues 

United  Nations,  N.Y.,  August  1. — Top 
sources  reported  today  that  Premier  Khru¬ 
shchev  told  Secretary  General  U  Thant  that 
the  Soviet  Union  will  walk  out  of  the  Gen¬ 
eral  Assembly  and  perhaps  quit  the  United 
Nations  altogether  if  its  vote  Is  taken  away 
for  nonpayment  of  bills. 

These  sources  said  Thant  will  fly  to  Wash¬ 
ington  Thursday  to  discuss  this  threatened 
breakup  of  the  world  organization  with  Presi¬ 
dent  Johnson. 

Thant  has  just  returned  from  a  trip  to 
Moscow  where  he  appealed  to  the  Kremlin 
there  to  pay  its  arrears  on  U.N.  peacekeeping 
bills.  He  told  newsmen  there,  after  a  long 
talk  with  Khrushchev,  that  he  saw  no  change 
in  the  Soviet  stand. 

The  U.N.  Charter  says  that  any  country 
2  years  behind  in  U.N.  dues  “shall  have  no 
vote”  in  the  Assembly. 

The  Soviet  Union  has  refused  to  pay  its 
assessments  for  Congo  and  Middle  East 
peacekeeping  costs  and,  if  these  are  counted 
along  with  its  regular  budget  assessments,  it 
is  2  years  behind. 

The  United  States  has  said  these  peace¬ 
keeping  costs  must  be  counted  because  they 
are  binding  on  all  members.  The  Russians 
say  they  are  not  because  they  were  not  as¬ 
sessed  by  the  Security  Council. 

The  Soviet  Union  walked  out  of  the  Se¬ 
curity  Council  in  1950  to  protest  the  con¬ 
tinued  representation  of  Nationalist  China 
there.  The  absence  of  the  Kremlin’s  veto- 
wielding  delegate  permitted  the  U.N.  to  set 
up  its  Korean  operation  which  would  other- 
wish  have  been  stopped.  The  Soviet  Union 
later  returned  to  the  Council. 

The  United  States,  the  next  year,  pushed 
through  a  “uniting  for  peace”  resolution 


which  enabled  the  General  Assembly  to  act 
in  cases  of  breaches  of  the  peace  when  the 
Security  Council  did  not  do  so. 

It  was  under  this  provision  that  the  Congo 
and  Middle  East  operations  were  set  up  and 
the  Soviet  Union  has  refused  to  acknowl¬ 
edge  their  legality.  The  World  Court  in  the 
Hague  has  ruled  that  they  are  legitimate. 

A  U.S.  delegation  source  said  today  that 
the  U.S.  view  is  unchanged — the  Soviet  Union 
must  pay  up  or  lose  its  vote. 

The  Soviet  Union  is  only  one  of  16  coun¬ 
tries  that  stand  to  lose  their  votes  for  failure 
to  pay  toward  the  U.N.  Congo  or  Middle  East 
forces  or  both. 


[From  the  New  York  Times,  July  6,  1964] 

Plan  in  U.N.  Would  Allow  Some  in 
Arrears  To  Vote 
(By  Thomas  J.  Hamilton) 

United  Nations,  N.Y.,  July  5. — A  group  of 
Latin-American  delegates  has  suggested  a 
new  approach  to  solution  of  the  United  Na¬ 
tions  financial  crisis  under  which  members 
genuinely  unable  to  pay  all  their  assess¬ 
ments  would  be  allowed  to  retain  their  votes 
in  the  General  Assembly. 

Under  the  plan,  the  Assembly’s  Standing 
Committee  on  Contributions  would  divide 
countries  more  than  2  years  behind  on  their 
assessments  into  2  categories: 

1.  Those  that  plead  inability  to  pay  and 
are  certified  by  the  committee  as  unable  to 
do  so.  Article  19  of  the  Charter  provides 
that  members  owing  the  equivalent  of  2 
years’  contributions  “shall  have  not  vote”  in 
the  Assembly.  However,  it  authorizes  the 
Assembly  to  waive  enforcement  "if  it  is  satis¬ 
fied  that  the  failure  to  pay  is  due  to  condi¬ 
tions  beyond  the  control  of  the  member.” 

2.  All  other  members  subject  to  article 
19  who  have  not  executed  what  some  dele¬ 
gates  say  would  be  a  “pauper’s  oath.” 

The  plan  has  been  submitted  to  the  United 
States  and  other  Western  delegations.  A 
U.S.  spokesman  said  he  had  no  comment  on 
it. 

THE  SOVIET  POSITION 

Reliable  sources  said  one  aim  of  the  Latin 
Americans  was  to  isolate  the  Soviet  Union, 
which  would  be  subject  to  article  19  when 
the  Assembly  opens  its  1964  session  in  No¬ 
vember,  from  underveloped  countries,  that 
also  face  loss  of  their  votes  in  the  Assembly. 

The  Soviet  Union  owes  $36,984,971  on  the 
United  Nations  Congo  force  and  $15,638,166 
on  the  force  in  the  Middle  East,  which  are 
financed  from  special  accounts,  not  from  the 
regular  United  Nations  budget. 

The  Soviet  Union  has  hardened  its  posi¬ 
tion  and  has  also  withheld  $2,145,051  due 
under  the  regular  1963  United  Nations 
budget  for  appropriations  that  it  terms  il¬ 
legal.  These  include  payments  of  interest 
and  principal  on  bonds  issued  by  the  United 
Nations  to  help  pay  the  costs  of  the  Congo 
and  Middle  East  forces. 

FRENCH  PAYMENT  DUE  IN  1965 

Moscow  would  have  to  pay  between  $8  mil¬ 
lion  and  $9  million  to  avoid  possible  loss  of 
its  Assembly  votes. 

Under  the  Latin  Americans’  plan  France, 
which  will  become  subject  to  article  19  at 
the  1965  session  unless  she  pays  part  of  the 
$16,143,083  she  owes  on  the  Congo  force, 
also  would  be  separated  from  those  unable  to 
pay. 

The  Soviet  Union  and  France  base  their 
refusal  to  pay  on  the  ground  that  the  Se¬ 
curity  Council,  not  the  General  Assembly, 
has  the  right  to  impose  assessments  for 
peacekeeping  forces.  Total  arrears  on  as¬ 
sessments  for  the  Congo  and  Middle  East 
forces  are  $123,623,742. 

Some  delegates  believe  that,  following  last 
Thursday’s  withdrawal  of  the  Congo  force, 
both  the  Soviet  Union  and  France  will  pay 
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the  United  Nations  enough  this  year  to  avoid 
application  of  article  10. 

[Prom  the  New  York  Times,  Aug.  3,  1964] 
To  Save  the  U.N. 

Premier  Khrushchev  has  again  refused  to 
pay  Russia’s  debt  to  the  United  Nations  and 
Secretary  General  Thant  has  returned  from 
his  dunning  trip  to  Moscow  empty  handed. 
As  a  result,  this  world  organization,  now 
more  than  $122  million  in  the  red,  not  only 
continues  to  flounder  in  a  financial  crisis 
that  has  brought  it  close  to  bankruptcy  but 
also  faces  a  showdown  on  whether  Russia’s 
refusal  to  pay  shall  deprive  her  of  her  vote 
in  the  General  Assembly. 

The  Soviet  Premier  now  says  that  Rus¬ 
sia  may  walk  out  of  the  United  Nations  as 
well  as  the  General  Assembly  if  her  right  to 
vote  is  withdrawn.  France,  which  is  de¬ 
linquent  to  a  total  of  $16  million  for  her 
share  of  the  U.N.  Congo  force,  is  showing  no 
signs  of  yielding,  either.  Meanwhile,  the 
United  States  continues  to  push  hard  for 
strict  compliance  with  article  19  of  the 
Charter,  which  penalizes  members  when 
their  arrears  reach  a  certain  level. 

It  is  beginning  to  look  like  a  game  of 
brinkmanship,  with  the  brink  coming  in  No¬ 
vember  when  the  Assembly  meets.  If  one 
starts  from  the  premise  that  the  United  Na¬ 
tions  cannot  be  allowed  to  fall  apart  or  be 
seriously  weakened,  nor  can  it  abandon  its 
efforts  to  maintain  peacekeeping  forces,  the 
problem  becomes  one  of  finding  “a  formula.” 

The  United  Nations  is  an  immensely  val¬ 
uable  forum  and  power  fulcrum  for  Mos¬ 
cow,  President  de  Gaulle  may  have  nothing 
but  contempt  for  the  world  organization, 
but  this  is  not  a  feeling  widely  shared  by  his 
French  compatriots.  The  United  States  is 
deeply  committed  to  the  strengthening,  as 
well  as  the  maintenance  of  the  U.N. 

Therefore,  some  time  between  now  and 
November  a  way  must  be  sought  to  bridge 
the  contradictory  positions.  The  idea  of 
getting  Moscow  and  Paris  to  make  token 
payments  seems  doomed  since  the  principle, 
not  the  amounts  due,  is  the  real  issue.  The 
point  to  be  saved — along  with  the  structure 
of  the  United  Nations,  of  course — is  that  the 
U.N.  can  and  will  continue  to  utilize  and 
build  up  peace-keeping  forces  to  prevent  war 
and  suppress  aggression.  It  is  not  enough 
to  keep  the  Security  Council  and  General 
Assembly  simply  as  debating  forums. 

Basic  contradictory  positions  between  na¬ 
tions  are  normally  solved  by  compromises. 
The  two  important  considerations  are  that 
the  United  Nations  be  held  together  and 
that  there  be  no  impairment — but  rather  a 
strengthening — of  its  effectiveness  as  a  po¬ 
liceman  of  peace. 

An  exercise  in  ingenuity  could  save  the 
day.  Perhaps  when  U  Thant  sees  President 
Johnson  some  new  ideas  will  be  forthcoming. 

Mr.  MILLER.  Mr.  President,  I  intend 
to  ask  for  the  yeas  and  nays  on  my 
amendment,  but  first  I  should  like  to  sug¬ 
gest  the  absence  of  a  quorum  for  the 
purpose  of  alerting  Senators  to  that  fact. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  MILLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  may  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MILLER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend¬ 
ment. 

The  yeas  and  nays  were  ordered. 

Mr.  MILLER.  Mr.  President,  I  should 
like  to  respond  briefly  to  the  statements 
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made  by  the  distinguished  chairman  of 
the  Foreign  Relations  Committee,  the 
Senator  from  Arkansas  [Mr.  Ful¬ 
bright]. 

My  amendment  provides  that  if  a  na¬ 
tion  is  more  than  1  year  in  arrears,  the 
payments  on  foreign  aid  shall  halt. 

I  deliberately  made  it  for  1  year  in¬ 
stead  of  for  2  years,  the  period  provided 
in  the  United  Nations  Charter  for  deter¬ 
mining  whether  a  nation  shall  lose  its 
vote,  for  the  reason  that  we  do  not  want 
this  process  to  go  to  the  point  where  a 
nation  will  lose  its  vote  in  the  United 
Nations  before  we  decide  to  put  a  limi¬ 
tation  on  foreign  aid.  In  other  words,  it 
seems  to  me  that  after  1  year — and  this 
is  1  calendar  year,  those  in  arrears  for 
1962  and  back — a  nation  might  well  be 
on  notice  that  we  do  not  want  it  to  get 
into  the  category  of  a  nonvoting  mem¬ 
ber  of  the  United  Nations.  We  want  it 
to  pay  its  dues  and  assessments;  and  we 
wish  to  let  it  know  that  our  taxpayers 
who  are  paying  the  bill  on  foreign  aid 
do  not  wish  it  to  go  any  further  in  its 
delinquencies.  We  want  it  to  be  current. 

There  are  some  who  might  think  that 
this  amendment  might  well  provide  that 
nations  which  are  not  current  in  their 
payment  of  assessments  and  dues  in  the 
United  Nations  should  not  receive  our 
foreign  aid,  instead  of  being  allowed  to 
get  a  year  behind. 

I  do  not  believe  my  amendment  is  par¬ 
ticularly  harsh  in  this  respect.  I  be¬ 
lieve  that  it  would  be  most  unfortunate 
to  provide  a  2-year  period  and  then  let 
a  Nation  become  a  nonvoting  member  of 
the  United  Nations,  before  we  start  to 
try  to  exercise  a  salutary  effect  on  that 
Nation  through  withholding  foreign  aid. 

The  point  was  made  about  China  be¬ 
ing  a  large  debtor.  I  am  not  unmindful 
of  that.  I  am  quite  sure  that  the  Sena¬ 
tor  from  Arkansas  [Mr.  Fulbright]  is 
just  as  fully  aware  as  I  am  of  why  that 
is  so.  We  know  that  the  government  of 
Nationalist  China  is  still  operating  un¬ 
der  an  assessment  scale  with  respect  to 
the  assumption  that  it  controls  all  of 
China,  both  the  mainland  and  Taiwan. 
This  is  most  unrealistic.  This  would  be 
a  perfect  example  of  what  I  provide  for 
in  amendment,  which  would  give  the 
President  of  the  United  States  an  op¬ 
portunity  to  make  a  determination 
whether  aid  should  be  granted  in  situa¬ 
tions  in  which  there  are  economic  con¬ 
ditions  that  make  a  country  unable  to 
pay  its  dues  and  assessments. 

The  point  was  made  that  the  Com¬ 
munist  bloc  nations  would  be  respon¬ 
sible  for  the  United  Nations  going  bank¬ 
rupt,  rather  than  the  41  nations  which 
have  been  receiving  our  foreign  aid. 
Perhaps  yes;  perhaps  no.  I  suggest  that 
if  there  were  merely  8  or  nations  in  the 
United  Nations  General  Assembly — and 
those  all  Communist  bloc  nations — 
which  were  delinquent,  world  opinion 
coming  from  all  of  the  other  nations 
which  are  current  in  their  dues  and  as¬ 
sessments  would  be  something  to  be  con¬ 
sidered  by  the  Communist  bloc  nations. 
It  would  be  something  to  be  considered, 
particularly  when  the  time  arrives  for 
a  vote  on  whether  nations  which  are 
more  than  2  years  delinquent,  includ¬ 
ing  the  Soviet  Union,  shall  lose  their 
right  to  vote. 


I  would  feel  much  more  comfortable 
about  that  vote  being  put  to  the  mem¬ 
bership  of  the  United  Nations  General 
Assembly  if  only  the  Communist  bloc 
nations  were  delinquent,  than  I  would 
be  if  the  vote  were  put  now,  with  the 
present  unfortunate  situation  of  arrear¬ 
ages  in  assessments  and  dues  by  more 
than  half  the  membership. 

I  believe  there  is  a  point  to  be  said  in 
favor  of  persuading  the  free  countries 
and  the  independent  countries  which  are 
members  of  the  United  Nations  to  prac¬ 
tice  fiscal  integrity  before  this  organiza¬ 
tion.  I  would  guess  that  it  could  result 
in  bring  other  pressure  to  bear  on  the 
Soviet  Union  and  the  other  Communist 
bloc  nations  to  pay  up  and  remain  vot¬ 
ing  members  of  the  United  Nations,  and 
not  confront  us  with  the  problem  that 
might  arise  if  those  nations  should  with¬ 
draw  from  the  UN.  The  membership,  if 
I  properly  interpret  the  United  Nations 
Charter  and  the  World  Court  opinion, 
would  deprive  themselves  of  their  right 
to  vote. 

Mr.  President,  I  hope  my  amendment 
will  prevail. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Iowa  [Mr. 
Miller  1. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Maryland  [Mr.  Brew¬ 
ster],  the  Senator  from  North  Dakota 
[Mr.  Burdick],  the  Senator  from  Ten¬ 
nessee  [Mr.  Gore],  the  Senator  from 
Washington  [Mr.  Jackson],  the  Senator 
from  Louisiana  [Mr.  Long],  the  Senator 
from  Utah  [Mr.  Moss],  the  Senator  from 
Connecticut  [Mr.  Ribicoff],  the  Senator 
from  Georgia  [Mr.  Russell]  ,  the  Senator 
from  Florida  [Mr.  Smathers],  and  the 
Senator  from  Mississippi  [Mr.  Stennis], 
are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
New  Mexico  [Mr.  Anderson]  and  the 
Senator  from  Massachusetts  [Mr.  Ken¬ 
nedy]  are  absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Nevada  [Mr.  Cannon],  the  Sena¬ 
tor  from  Pennsylvania  [Mr.  Clark],  the 
Senator  from  Oklahoma  [Mr.  Edmond¬ 
son],  the  Senator  from  Indiana  [Mr. 
Hartke],  and  the  Senator  from  New 
Jersey  [Mr.  Williams]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Mexico 
[Mr.  Anderson],  the  Senator  from  Penn¬ 
sylvania  [Mr.  Clark],  the  Senator  from 
Washington  [Mr.  Jackson],  the  Senator 
from  Louisiana  [Mr.  Long],  the  Sena¬ 
tor  from  Connecticut  [Mr.  Ribicoff],  the 
Senator  from  Florida  [Mr.  Smathers], 
and  the  Senator  from  New  Jersey  [Mr. 
Williams],  would  each  vote  “nay.” 

On  this  vote,  the  Senator  from  Mary¬ 
land  [Mr.  Brewster]  is  paired  with  the 
Senator  from  Georgia  [Mr.  Russell]. 

If  present  and  voting,  the  Senator 
from  Georgia  would  vote  “yea”  and  the 
Senator  from  Maryland  would  vote 
“nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  Hruska], 
the  Senator  from  Kansas  [Mr.  Pearson]  , 
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and  the  Senator  from  Pennsylvania  [Mr. 
Scott]  are  necessarily  absent. 

The  Senator  from  New  York  [Mr. 
Javits]  is  absent  on  official  business. 

The  Senator  from  Arizona  [Mr.  Gold- 
water]  and  the  Senator  from  Iowa  [Mr. 
Hickenlooper]  are  detained  on  official 
business. 

If  present  and  voting,  the  Senator 
from  New  York  [Mr.  Javits],  and  the 
Senator  from  Kansas  [Mr.  Pearson] 
would  each  vote  “nay.” 

On  this  vote,  the  Senator  from  Ne¬ 
braska  [Mr.  Hruska]  is  paired  with  the 
Senator  from  Pennsylvania  [Mr.  Scott]. 
If  present  and  voting,  the  Senator  from 
Nebraska  would  vote  “yea”  and  the  Sen¬ 
ator  from  Pennsylvania  would  vote 
“nay.” 

The  result  was  announced — yeas  25, 


nays  52,  as  follows: 

Beall 

[No.  529  Leg.] 
YEAS— 25 
Gruening 

Simpson 

Bennett 

Johnston 

Symington 

Boggs 

Jordan,  Idaho 

Talmadge 

Byrd,  Va. 

Mechem 

Thurmond 

Cooper 

Miller 

Tower 

Cotton 

Morse 

Williams,  Del. 

Curtis 

Mundt 

Young,  N.  Dak. 

Dirksen 

Robertson 

Dominick 

SaltonstaU 

Aiken 

NAYS— 52 

Hill 

Monroney 

Allott 

Holland 

Morton 

Bartlett 

Humphrey 

Muskie 

Bayh 

Inouye 

Nelson 

Bible 

Jordan,  N.C. 

Neuberger 

Byrd,  W.  Va. 

Keating 

Pastore 

Carlson 

Kuchel 

PeU 

Case 

Lausehe 

Prouty 

Church 

Long,  Mo. 

Proxmlre 

Dodd 

Magnuson 

Randolph 

Douglas 

Mansfield 

Salinger 

Eastland 

McCarthy 

Smith 

Ellender 

McClellan 

Sparkman 

Ervin 

McGee 

Walters 

Fong 

McGovern 

Yarborough 

Fulbright 

McIntyre 

Young,  Ohio 

Hart 

McNamara 

Hayden 

Metcalf 

NOT  VOTING— 

-23 

Anderson 

Hartke 

Pearson 

Brewster 

Hickenlooper 

Ribicoff 

Burdick 

Hruska 

Russell 

Cannon 

Jackson 

Scott 

Clark 

Javits 

Smathers 

Edmondson 

Kennedy 

Stennis 

Goldwater 

Long,  La. 

Williams,  N.J. 

Gore 

Moss 

So  Mr.  Miller’s  amendment  was  re- 
jected. 

Mr.  FULBRIGHT.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  KUCHEL.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MORSE.  Mr.  President,  in 
keeping  with  the  assurance  I  gave  to  the 
majority  leader,  that  I  would  move  as 
rapidly  as  possible  consistent  with  ex¬ 
peditious  handling  of  my  amendments,  I 
now  call  up  my  amendment  No.  1184. 

The  PRESIDING  OFFICER  (Mr.  Sal¬ 
inger  in  the  chair).  The  amendment 
will  be  stated. 

The  Chief  Clerk  read  the  amendment, 
as  follows: 

On  page  12,  between  lines  22  and  23,  insert 
the  following: 

(g)  Add  the  following  new  section  at  the 
end  thereof: 

"Sec.  620A.  (a)  Prohibition  on  Furnish¬ 
ing  of  Assistance  Subsequent  to  June  30, 
1966. — Notwithstanding  any  other  provision 
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of  this  Act,  no  assistance  shall  be  furnished 
pursuant  to  this  Act  to  any  country  or  area 
(or  enterprise  therein)  subsequent  to  June 
30,  1966  unless — 

“(1)  Such  country  or  area  has  requested 
such  assistance  and  can  show  that  it  is  pur¬ 
suing  the  following  economic,  political,  and 
military  policies : 

“(A)  That  it  (i)  is  seriously  and  continu¬ 
ously  engaged  in  measures  of  self-help,  (ii) 
has  taken  appropriate  steps  to  assure  that  its 
own  private  capital  resources  will  be  utilized 
within  its  own  country  or  area,  (iii)  will 
encourage  the  development  of  the  private 
enterprise  sector  of  its  own  economy,  (iv) 
has  taken  adequate  steps,  where  appropriate 
and  necessary,  to  bring  about  reforms  in  such 
fields  as  land  distribution  and  taxation  to 
enable  its  people  fairly  to  share  in  the 
products  of  its  development,  and  to  assure 
that  the  project  or  program  for  which  eco¬ 
nomic  aid  is  requested  will  contribute  to  the 
economic  or  social  development  of  the  coun¬ 
try: 

“(B)  That  it  is  promoting  the  maximum 
amount  of  individual  freedom  and  is  encour¬ 
aging  its  people  freely  to  choose  their  own 
government:  and 

“(C)  That  it  seeks  to  establish  and  main¬ 
tain  only  such  military  force  as  may  be  ade¬ 
quate  to  prevent  the  internal  overthrow  of 
an  elected  government  or  to  deter  threatened 
external  Communist  attack; 

“(2)  The  furnishing  of  such  assistance  is 
required  by  an  irrevocable  commitment 
made,  or  contractual  obligation  incurred, 
prior  to  the  date  of  enactment  of  this  sec¬ 
tion;  or 

“(3)  In  case  of  any  such  assistance  ex¬ 
tended  in  the  form  of  loans,  the  interest  rate 
thereon  is  not  less  than  the  average  rate 
payable  on  obligations  of  the  United  States 
of  comparable  maturities. 

“(b)  The  total  number  of  countries  or 
areas  receiving  assistance  under  this  Act  sub¬ 
sequent  to  June  30,  1966,  shall  not  exceed 
fifty.” 

Mr.  MORSE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  MORSE.  Mr.  President,  I  con¬ 
sider  this  amendment  a  basic  policy  re¬ 
form  amendment.  I  shall  discuss  the 
amendment  in  regard  to  the  specific  con¬ 
ditions  that  it  would  impose. 

There  is  much  talk  about  the  need  for 
major  changes  in  the  foreign  aid  pro¬ 
gram.  There  has  been  much  talk  for 
several  years  to  the  effect  that  we  must 
bring  about  reforms  in  foreign  aid. 
There  has  been  a  great  deal  of  congres¬ 
sional  buck  passing  to  the  State  Depart¬ 
ment  and  the  AID  authorities  in  regard 
to  foreign  aid. 

I  offer  an  amendment  that  would  not 
Jeopardize  sound  foreign  aid,  but  is  de¬ 
signed  to  guarantee  sound  foreign  aid. 

It  should  be  supported  by  those  who 
really  believe  foreign  aid  needs  an  over¬ 
hauling;  and  that  there  is  need  for  re¬ 
form  in  regard  to  policy,  procedure,  and 
substance. 

I  would  have  Senators,  in  the  next  few 
moments,  go,  with  me,  through  the  pro¬ 
posed  amendment,  condition  by  condi¬ 
tion,  as  I  propose  it.  Starting  with  line  3, 
it  reads; 

Notwithstanding  any  other  provision  of 
this  Act,  no  assistance  shall  be  furnished 
pursuant  to  this  Act  to  any  country  or  area 
*  *  *  subsequent  to  June  30,  1966,  unless — 

That  fixes  a  terminal  date.  It  gives  ev¬ 
ery  country  in  the  world  due  notice  that 
the  United  States  will  completely  revise 
its  foreign  aid  program. 


Mr.  President,  that  would  be  very 
salutary.  It  would  answer  the  question, 
once  and  for  all,  as  to  whether  or  not 
all  the  talk  in  the  United  States  in  re¬ 
cent  years  about  meaning  to  revise  the 
foreign  aid  program  is  merely  talk,  or  is 
meant. 

I  cannot  think  of  anything  that  would 
be  better  for  the  development  of  a  sound 
foreign  aid  program,  or  better  for  the 
internal  welfare  of  the  recipient  coun¬ 
tries,  than  to  serve  such  notice. 

If  we  say  to  such  a  country,  “This  is 
the  last  time  we  are  going  to  pass  a  for¬ 
eign  aid  program  based  upon  past  prac¬ 
tice.  We  want  you  to  know  that  we  will 
continue  foreign  aid,  but  it  will  be  a 
different  foreign  aid  program.  You  are 
not  going  to  receive  any  foreign  aid  on 
the  basis  of  the  past  pattern,  because 
we  are  fed  up  with  it.” 

It  is  my  judgment,  that  this  is  the 
kind  of  reform  the  American  people  want. 

I  am  satisfied  that  the  majority  of 
the  American  people  are  willing  to  con¬ 
tinue  foreign  aid,  but  I  am  also  satisfied 
that  the  overwhelming  majority  of  the 
American  people  do  not  want  to  con¬ 
tinue  foreign  aid  as  it  has  been  practiced 
up  until  this  hour.  They  believe  the 
time  has  come  for  a  change  in  the  whole 
foreign  aid  pattern. 

Mr.  President,  this  is  the  way  to  do  it. 
We  say,  “We  are  going  to  end  the  pro¬ 
gram,  as  it  is  now,  at  the  end  of  fiscal 
1965.  We  will  start  all  over.  You  can 
have  more  foreign  aid,  provided  you 
meet  certain  qualifications.” 

Note  that  the  new  program  I  propose 
is  based  upon  application.  In  other 
words,  the  recipient  must  come  in  and 
make  his  own  case. 

We  do  not  find  banks  trying  to  force 
loans  on  us.  If  we  want  a  loan,  we  must 
go  to  the  lending  agency  and  show  good 
cause  why  we  would  be  a  good  risk  for 
the  loan.  We  do  not  hear  people  argue, 
when  they  go  to  a  bank  and  conditions 
are  imposed  necessary  to  protect  the 
lender,  that  such  conditions  are  an  in¬ 
terference  with  their  Individual  rights. 
It  happens  to  be  the  banker’s  money.  If 
one  does  not  want  the  money  as  a  bor¬ 
rower,  that  is  up  to  him,  but  if  a  bor¬ 
rower  wants  the  money  he  must  meet 
the  conditions  laid  down  by  the  bank. 

Mr.  President,  we  are  not  dealing  here 
with  money  that  belongs  to  the  Senate 
of  the  United  States.  We  are  not  deal¬ 
ing  with  money  that  belongs  to  any  Sen¬ 
ator,  except  to  the  extent  that  he  has  a 
pro  rata  interest  in  it,  as  one  citizen  of 
180  million.  We  are  dealing  with 
money  that  belongs  to  all  the  people  of 
the  United  States.  In  my  judgment,  we 
are  guilty  of  gross  negligence  in  the 
handling  of  that  money  in  respect  to  the 
present  policies  we  are  following  in  for¬ 
eign  aid. 

As  I  said  earlier  when  I  made  com¬ 
ments  expressing  disagreement  with  the 
Senator  from  Minnesota  [Mr.  Hum¬ 
phrey]  when  he,  earlier  today,  made  a 
speech  following  the  administration’s 
line  on  foreign  aid — which  we  have  had 
given  to  us  now  for  some  years.  All  one 
has  to  do  is  examine  the  critical  an¬ 
alyses  by  the  Comptroller  General  of 
foreign  aid  as  it  has  been  administered 
in  the  past.  As  Senators,  we  know  that 


it  is  our  duty  to  bring  about  reforms  that 
will  eliminate  the  mismanagement,  the 
inefficiency,  and  miscalculations  that 
have  characterized  foreign  aid  for  a 
number  of  years  past. 

So  we  say  to  the  applicant,  “We  will 
consider  some  foreign  aid  for  you,  pro¬ 
vided  you  meet  certain  conditions;” 

1.  Such  country  or  area  has  requested  such 
assistance  and  can  show  that  it  Is  pursuing 
the  following  economic,  political,  and  mili¬ 
tary  policies. 

One  of  the  sad  things  in  our  record  on 
foreign  aid  in  years  gone  by  is  that  we 
have  rammed  foreign  aid  down  the 
gullets  of  a  good  many  nations.  We 
have  had  the  idea  that  if  we  could  only 
persuade  them  to  take  it  we  would  some¬ 
how  obtain  a  commitment  from  them, 
and  that  we  could  rely  on  them;  and  that 
if  we  could  get  them  obligated  to  us 
morally  and  otherwise,  we  could  count 
on  them  to  do  our  bidding. 

It  has  not  worked  that  way.  Take 
Pakistan,  for  example.  We  have  urged 
Pakistan  to  take  millions  of  dollars  from 
us,  only  to  find  that  Pakistan  in  many 
respects  has  left  us.  Pakistan  is  enter¬ 
ing  into  arrangements  with  Red  China. 
Pakistan,  through  its  Foreign  Minister, 
has  announced  that  she  will  not  help 
us  in  accordance  with  her  obligations 
under  SEATO. 

Mr.  President,  we  cannot  buy  friends. 
We  cannot  buy  support,  either.  That  is 
why  I  have  said  in  my  minority  views 
that  to  a  degree  our  foreign  aid  policy 
in  the  past  has  been  built  upon  the  idea 
that  we  could  buy  support.  The  trouble 
is  that  such  countries  do  not  “stay 
bought.” 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORSE.  If  it  is  in  their  national 
interest  to  go  to  Red  China,  they  will  go 
to  Red  China.  If  they  think  it  is  in  their 
national  interest  to  use  our  military  sup¬ 
port  to  make  war  against  a  neighbor, 
they  will  do  so.  We  need  only  to  look  to 
Turkey,  Greece,  Pakistan,  and  India  to 
prove  that  point. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  MILLER.  I  should  like  to  ask  the 
Senator  from  Oregon  about  his  para¬ 
graph  “C.” 

Mr.  MORSE.  I  wonder  if  the  Senator 
will  wait  until  I  reach  that  point.  I  wish 
to  go  through  these  points  ad  seriatim. 
If  he  will  wait,  I  shall  be  glad  to  answer 
the  Senator’s  question.  I  have  decided 
to  make  this  speech  by  explaining  the 
amendment  point  by  point,  in  order  that 
I  may  make  my  position  clear  on  each 
point.  I  shall  reach  that  section  shortly. 
I  hope  the  Senator  will  ask  me  that  ques¬ 
tion  when  I  get  to  it. 

Mr.  MILLER.  Without  asking  the 
question,  I  should  like  to  express  the 
hope  the  Senator  will  point  out  how  he 
would  solve  the  problem  relating  to  a  re¬ 
cipient’s  contribution  to  a  military  force 
and  how  that  might  be  affected  by  the 
Senator’s  amendment. 

Mr.  MORSE.  I  shall  come  to  that 
point.  Continuing  with  my  present 
point,  this  provision  would  stop  us — and 
we  ought  to  be  stopped  as  a  country — 
from  seeking  to  force  foreign  aid  on  a 
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country,  instead  of  making  that  country 
come  in  and  voluntarily  ask  for  it,  and 
prove  that  it  is  entitled  to  it. 

I  say  that  a  country  must  request  aid. 
A  country  must  show  that  it  is  following 
certain  economic,  political,  and  military 
policies: 

(A)  That  it  (i)  is  seriously  and  continu¬ 
ously  engaged  in  measures  of  self-help. 

Mr.  President,  we  cannot  do  the  job 
for  other  countries  in  developing  them. 
They  must  do  something  for  themselves. 
They  must  stop  following  the  line  that 
all  they  have  to  do  is  to  come,  hat  in 
hand,  to  Uncle  Sam  and  ask  for  funds, 
or  say  to  Uncle  Sam,  “If  you  do  not  give 
it  to  us,  we  will  get  it  from  Russia.” 

Every  time  a  country  has  taken  that 
course  of  action — and  there  have  been 
many  such  instances  in  the  past — we 
should  have  told  that  country  to  get  to 
Moscow  as  fast  as  it  could  get  there  for 
help. 

We  should  have  called  its  bluff.  In 
my  judgment,  we  have  yielded  to  that 
kind  of  international  blackmail  time  and 
time  again.  We  never  should  have 
loaned  or  granted  so  much  as  a  dollar 
under  the  foreign  aid  program  on  the 
basis  of  the  argument  that  if  we  did  not 
give  it  to  them,  Russia  would.  They 
should  have  been  told  that  if  that  was 
the  unethical  principle  on  which  they 
approached  us,  they  should  be  on  then- 
way  to  Moscow,  and  fast. 

We  have  not  served  the  interests  of 
the  American  taxpayer  by  yielding  to 
that  kind  of  unethical  argument. 

So  my  first  condition  is  that  they  must 
come  in  and  show  what  they  propose  to 
do  to  meet  some  of  the  economic,  social, 
and  political  problems  which  confront 
their  country.  That  is  what  is  needed 
in  so  many  parts  of  the  world  on  the 
part  of  those  countries.  That  would  be 
a  proper  use  of  our  foreign  aid  in  coop¬ 
erating  with  them  to  help  them  bring 
about  the  objectives  of  such  self-help 
programs. 

I  have  pleaded  for  it.  We  have  been 
making  remarkable  progress  in  connec¬ 
tion  with  it  in  the  Alliance  for  Progress 
program.  We  have  done  better  in  re¬ 
gard  to  this  program  in  Latin  America 
than  anywhere  else  in  the  world  in  con¬ 
nection  with  our  foreign  aid  program. 
I  wish  to  extend  it. 

Then  the  country  must  show  that 
it— 

(il)  lias  taken  appropriate  steps  to  as¬ 
sure  that  its  own  private  capital  resources 
wiU  be  utilized  within  its  own  country  or 
area. 

This  point  involves  the  problem,  for 
example,  of  the  flight  of  capital.  In 
some  places  in  the  world  we  have  been 
pouring  a  great  many  American  dollars 
into  a  country  while  its  own  wealthy 
have  been  flying  their  money  out  of  their 
country  and  investing  it  in  New  York 
and  Swiss  banks. 

We  still  have  a  very  serious  problem  in 
connection  with  this  point  in  Latin 
America.  That  is  one  aspect  of  our 
Alliance  for  Progress  which  has  not 
worked  out  too  well.  There  has  been 
some  change  of  attitude  on  the  part  of 
wealthy  oligarchs  in  Latin  America,  but 
not  enough.  Some  of  them  have  begun 
to  recognize,  as  President  Kennedy  had 


warned  them  shortly  after  the  Alliance 
for  Progress  program  went  into  effect 
that  they  need  to  recognize  their  respon¬ 
sibility  to  see  to  it  that  they  are  willing 
to  invest  in  their  own  future,  if  they  are 
to  have  a  future,  and  that  if  they  fol¬ 
lowed  the  course  of  action  of  taking  their 
money  out  of  their  country,  to  the  great 
detriment  of  the  mass  of  people,  they 
might  lose  all. 

That  is  what  I  have  in  mind  in  connec¬ 
tion  with  this  condition.  We  owe  the 
duty  to  the  American  people  to  stop  pour¬ 
ing  millions  of  dollars  into  a  country 
when  the  record  shows  that  the  wealthy 
of  the  country  do  not  have  enough  con¬ 
fidence  in  the  country’s  future  to  invest 
their  wealth  in  developing  the  economic 
freedom  of  that  country,  but  invest  it  in 
Swiss  banks  and  elsewhere.  I  do  not  be¬ 
lieve  we  should  aid  a  country  if  it  follows 
that  course  of  action. 

Furthermore,  we  need  to  have  some 
assurance  from  the  applicant  that  it  is 
making  a  record  of  the  use  of  private 
capital  by  way  of  an  investment  to  de¬ 
velop  their  own  economic  freedom.  I 
am  so  convinced  of  the  essentiality  of 
this  as  the  foundation  of  political  free¬ 
dom  that  I  believe  the  time  has  come  to 
say  to  certain  countries.  “We  will  not 
give  you  millions  of  dollars  while  you 
continue  with  a  sort  of  economic  fascism 
in  your  country  where  the  wealthy  take 
the  mass  and  the  poor  get  the  driblets.” 

We  seek  to  defeat  communism  any¬ 
where  in  the  world  where  it  is  a  threat; 
and  it  is  a  threat  in  every  underdeveloped 
country.  It  is  a  threat  where  people 
have  an  exceedingly  low  standard  of  liv¬ 
ing.  It  is  a  threat  where  the  average 
longevity  is  from  30  to  36  years — and 
that  includes  many  millions  of  human 
beings  on  the  face  of  the  earth.  It  is  a 
threat  in  countries  where  poverty  and 
disease  are  rampant  and  where  infant 
mortality  from  25  percent  to  85  percent 
is  the  record  of  a  given  country  or  of 
large  segments  of  a  given  country.  In 
such  countries  our  foreign  aid  is  being 
poured  into  the  drain,  unless  the  rul¬ 
ing  class,  the  government  of  that  coun¬ 
try,  and  the  wealthy  of  that  country  are 
willing  to  do  their  share  by  way  of  self- 
help  in  improving  the  living  conditions 
of  the  masses,  whose  present  living  con¬ 
ditions  create  the  danger  and  threat  of 
a  Communist  takeover. 

The  only  way  to  defeat  communism  in 
any  of  those  countries  is  to  do  something 
about  raising  the  standard  of  living  of 
the  people.  It  will  not  be  done  by  a  for¬ 
eign  aid  program  that  does  not  estab¬ 
lish  as  a  condition  before  the  fact,  re¬ 
quirements  by  way  of  capital  investment 
on  the  part  of  the  wealthy  of  that  coun¬ 
try  in  its  own  economic  future.  It  will 
not  be  done  unless  we  make  as  a  con¬ 
dition  before  the  fact  of  receiving  Amer¬ 
ican  foreign  aid,  proof  submitted  by  the 
applicant  country  that  it  is  really  taking 
steps  to  encourage  the  investment  of  its 
own  private  capital  to  develop  a  system 
of  free  enterprise. 

I  shall  repeat  over  and  over  in  this  de¬ 
bate  that  there  cannot  be  political  free¬ 
dom  for  people  anywhere  unless  the  peo¬ 
ple  of  the  country  have  a  system  of  eco¬ 
nomic  freedom  represented  by  a  free  en¬ 
terprise  system.  In  the  last  analysis. 
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that  is  what  our  own  political  freedom 
has  depended  on.  I  do  not  know  why 
liberals  everywhere  in  our  country  do  not 
recognize  that.  I  do  not  know  why  con¬ 
servatives  are  not  recognizing  it  more  in 
respect  to  the  foreign  aid  bill.  I  do  not 
think  the  conservatives  in  the  Senate  can 
justify  casting  the  votes  that  some  of 
them  are  casting  for  the  kind  of  foreign 
aid  program  they  have  been  supporting. 

What  we  have  been  supporting  in 
many  parts  of  the  world  is  economic  to¬ 
talitarianism,  state  industry, 'and  the  de¬ 
velopment  of  a  state  monopoly.  As  I 
shall  show  before  I  finish  offering  my 
amendments,  that  is  true  of  Turkey, 
which  is  one  of  the  outstanding  state 
economic  totalitarian  societies  on  the 
face  of  the  earth,  built  up  by  hundreds 
of  millions  of  dollars  of  American  tax¬ 
payers’  money.  The  amount  has  al¬ 
ready  reached  several  billions  of  dol¬ 
lars  since  the  start  of  the  foreign  aid 
program. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORSE.  I  yield  to  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  The  Senator  from  Ne¬ 
braska  is  much  interested  in  many  of 
the  points  which  the  Senator  from  Ore¬ 
gon  has  discussed.  For  the  purpose  of 
information,  I  should  like  to  have  the 
Senator  elaborate  a  little  on  the  legisla¬ 
tive  intent  of  his  amendment  and  the 
language  to  institute  reforms  in  such 
fields  as  land  use  and  taxation,  particu¬ 
larly  land  distribution. 

Mr.  MORSE.  I  shall  come  to  that  sub¬ 
ject  next,  if  the  Senator  will  allow  me 
to  finish  this  point.  As  I  said  to  the  Sen¬ 
ator  from  Iowa,  I  am  discussing  my 
amendment  point  by  point.  However,  I 
shall  shortly  discuss  the  point  the  Sena¬ 
tor  from  Nebraska  has  asked  about.  I 
am  finishing  my  discussion  of  item  No.  2, 
which  relates  to  the  condition  to  which 
the  applicant  must  submit.  I  close  my 
discussion  of  that  point  by  saying  that  I 
believe  it  is  desirable  to  require  the  ap¬ 
plicant  to  consult  with  the  representa¬ 
tives  of  the  United  States  who  pass  judg¬ 
ment  on  the  application,  and  to  give 
proof  as  to  what  their  country  is  doing 
and  what  its  program  is  concerning  the 
conditions  I  propose  under  item  1(a)  of 
the  amendment. 

I  stress  that  that  is  quite  consistent 
with  the  Act  of  Punta  del  Este  and  in 
accordance  with  the  Alliance  for  Prog¬ 
ress  upon  which  the  Act  of  Punta  del 
Este  is  based.  Together  with  the  Sena¬ 
tor  from  Nebraska  [Mr.  Hickenlooper] 
I  was  one  of  the  delegates  to  that  con¬ 
ference,  just  as  we  were  the  Senate  dele¬ 
gates  to  the  Bogota  conference  under  the 
able  leadership  of  the  present  Secretary 
of  the  Treasury  Dillon.  We  presented 
what  we  were  satisfied  was  a  program  cf 
self-help. 

We  said  to  the  countries  at  both  Bo¬ 
gota  and  Punta  del  Este  that  we  would 
help  them  if  they  would  help  themselves ; 
but  that  unless  they  came  forward  and 
showed  that  they  were  willing  to  con¬ 
duct  a  reasonable  program  of  self-help, 
the  time  was  coming  when  the  American 
taxpayers  would  rise  up  and  say  to  their 
own  Government,  “Stop  this  wasteful 
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giveaway  program  Into  which  foreign  aid 
is  rapidly  turning  itself.” 

Now  I  come  to  the  third  point,  the 
point  which  I  think  the  Senator  from 
Nebraska  had  in  mind. 

The  next  condition  that  an  applicant 
country  would  have  to  meet  would  be  to 
encourage  the  development  of  the  private 
enterprise  sector  of  its  own  economy.  As 
I  said  2  or  3  minutes  ago,  we  want  to  know 
whether  we  are  dealing  with  an  econom¬ 
ically  free  state  or  a  socialist  state,  to 
use  a  broad  descriptive  term.  We  want 
to  know  whether  we  are  dealing  with  a 
state  that  directs  the  economy  of  the 
state;  whether  we  are  dealing  with  a 
state  in  which  the  people  live  as  serv¬ 
ants,  not  as  masters  of  the  state,  so  far 
as  the  economy  is  concerned.  If  they  are 
the  servants,  not  the  masters  of  the 
state,  in  respect  to  the  economy  of  that 
country,  they  never  can  be  the  masters  of 
the  country  politically.  Whenever  a  gov¬ 
ernment  can  control  and  direct  the  econ¬ 
omy  of  a  country,  that  country  cannot 
possibly  be  free;  it  is  bound  to  be  a 
country  of  economic  fascism  or  commu¬ 
nism.  It  is  bound  to  be  an  economic 
police  state.  No  one  can  show  me  in  all 
history  a  country  that  was  an  economic 
police  state  and  at  the  same  time  a  polit¬ 
ically  free  state. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  from  Oregon  yield? 

Mr.  MORSE.  I  yield. 

Mr.  LAUSCHE.  I  express  my  con¬ 
currence  in  the  statement  made  by  the 
Senator  from  Oregon  with  respect  to 
the  need  to  grant  aid  to  countries  that 
believe  in  our  system  of  private  enter¬ 
prise.  In  my  opinion,  we  have  erred 
gravely  by  practically  encouraging  gov¬ 
ernmental  operations  of  all  types  of  busi¬ 
ness  in  a  manner  that  is  in  complete 
conflict  with  our  concept  of  how  free¬ 
dom  can  be  developed. 

Place  industry  within  the  control  of 
government,  and  eventually  the  liberties 
of  the  people  will  be  shackled. 

I  express  deep  concurrence  in  all  that 
the  Senator  from  Oregon  has  said  on 
this  subject.  We  have  erred  unpardon- 
ably  in  what  we  have  done  in  the  de¬ 
velopment  of  sound  enterprise  in  the 
countries  which  we  have  aided.  Even¬ 
tually,  out  of  socialism  they  will  pass 
into  communism,  where  all  will  be  owned 
and  controlled  by  the  State,  including 
soul,  the  thinking,  and  the  property  of 
the  individual.  Nothing  will  remain  as 
the  individual  domain  of  the  citizen  in 
such  a  state. 

Mr.  MORSE.  I  thank  the  Senator 
from  Ohio.  This  is  not  the  first  time 
the  Senator  from  Ohio  has  supported 
the  Senator  from  Oregon  on  this  issue. 

The  Senator  from  Ohio  and  I  have 
stood  together  in  the  Foreign  Relations 
Committee  in  connection  with  many  is¬ 
sues  which  underlie  the  principle  of  eco¬ 
nomic  freedom  and  the  dependency  of 
political  freedom  upon  it. 

Mr.  LAUSCHE.  The  last  instance  of 
this  was  the  plant  in  India,  where  the 
United  States  was  to  set  up  a  steel  plant 
to  be  operated  by  the  Indian  Government 
in  competition  with  the  private  steel 
plants  within  India.  We  did  not  accept 
the  arguments  advanced  by  the  admin¬ 


istration  that  it  would  be  sound,  and  we 
opposed  it.  I  am  glad  that  we  stopped  it. 

Mr.  MORSE.  We  had  a  hard  time 
stopping  it,  but  we  finally  stopped  it. 
There  are  many  more  countries  where 
we  should  stop  it,  and  Turkey  and  Bo¬ 
livia  are  two  of  them.  But  we  will  never 
stop  it  by  leaving  it  up  to  AID  officials 
any  more  than  we  stopped  it  that  way 
in  India. 

The  State  Department  and  AID 
argument  on  this  issue  is  completely 
fallacious. 

It  adds  up  to  the  fact  that  we  have  no 
right  to  interfere  in  the  sovereignty  of 
another  country. 

Who  seeks  to  interfere  with  the  sover¬ 
eignty  of  another  country? 

If  another  country  wishes  to  go  Social¬ 
ist,  if  another  country  wishes  to  adopt  a 
system  of  economic  fascism,  that  is  its 
business.  But  it  happens  to  be  our  busi¬ 
ness  to  determine  whether  we  are  going 
to  give  them  any  money  to  help  build  up 
that  kind  of  program. 

This  is  the  taxpayers’  money.  We  are 
the  trustees  of  the  taxpayers.  In  my 
judgment,  we  cannot  justify  using  Amer¬ 
ican  taxpayers’  dollars  for  the  develop¬ 
ment  of  economic  fascism,  or  economic 
statism,  or  an  economic  police-type  of 
government  anywhere  in  the  world, 
whether  it  be  Turkey,  Pakistan,  or  any 
one  of  the  junta  governments  in  Latin 
America — about  which  I  shall  have 
something  to  say  later  today,  or  tomor¬ 
row,  in  connection  with  another  amend¬ 
ment. 

The  point  I  wish  to  make  now  is  that 
we  should  have  a  condition  for  the  grant¬ 
ing  of  a  single  dollar  of  aid  to  any  coun¬ 
try,  that  we  are  not  going  to  grant  the 
money  unless  that  country  can  show  that 
it  will  encourage  the  development  of  pri¬ 
vate  enterprise  in  the  private  enterprise 
sector  of  the  economy,  but  that  this  does 
not  mean  that  we  are  not  going  to  give 
consideration  to  any  program  which  may 
be  based  upon  some  regulation,  or  even 
some  ownership  of  certain  natural  re¬ 
sources  which  it  is  felt  should  be  kept 
under  government  ownership. 

Even  in  our  own  country  we  have  a 
strong  regulatory  policy  in  connection 
with  industries  that  are  vested  with  the 
public  interest.  We  also  recognize  that 
in  certain  sectors  of  the  economy,  such 
as,  for  example,  power — some  govern¬ 
ment  ownership  is  desirable. 

The  point  is  perfectly  clear  that  when 
an  applicant  is  unable  to  show  that  it  is 
encouraging  the  development  of  the  pri¬ 
vate  enterprise  sector  of  the  economy, 
we  should  say,  “Go  elsewhere  for  your 
money.” 

This  is  a  condition  which  under  this 
situation — as  the  banker — we  have  a 
right  to  impose.  If  they  do  not  wish  our 
money,  under  that  condition,  let  them 
try  to  get  it  elsewhere. 

The  fourth  condition  under  the  item 
is  if  the  country — 

has  taken  adequate  steps,  where  appropriate 
and  necessary,  to  bring  about  reforms  in  such 
fields  as  land  distribution  and  taxation  to 
enable  its  people  fairly  to  share  in  the 
products  of  its  development,  and  to  assure 
that  the  project  or  program  for  which  eco¬ 
nomic  aid  is  requested  will  contribute  to  the 


economic  or  social  development  of  the 
country — 

This  is  the  point  raised  by  the  Senator 
from  Nebraska  a  few  moments  ago. 

Let  me  cover  it  quickly  in  this  way :  In 
many  places  in  the  world,  the  avoid¬ 
ance  of  taxation  is  a  national  pastime. 
In  many  places  in  the  world,  we  find  that 
those  who  should  pay  taxes  consider 
taxes  negotiable,  both  on  top  and  be¬ 
neath  the  table.  A  strange  psychology 
exists  in  some  countries  that  if  one  really 
pays  fair  taxes,  he  is  a  fool.  That,  has 
been  one  of  the  great  problems  we  have 
encountered  in  Latin  America. 

Last  year  in  debate,  I  told  the  true 
story  about  an  experience  I  had  in 
Mexico  City  when  I  was  down  there  on 
one  occasion  at  a  luncheon  that  was 
given  for  me,  and  there  was  a  consid¬ 
erable  amount  of  talk  about  a  wonderful 
huge  retail  outlet  establishment  that 
Sears,  Roebuck  had  developed  in  Mexico 
City.  I  felt  a  little  coolness  to  the  sub¬ 
ject  on  the  part  of  some  Mexican  busi¬ 
nessmen  who  were  at  the  luncheon.  I 
wondered  whether  it  was  due  to  the  com¬ 
petition  which  Sears,  Roebuck  was  giving 
them  in  the  retail  trade. 

So,  I  politely  and  respectfully  directed 
the  luncheon  conversation  toward  that 
phase  of  the  subject.  I  soon  discovered 
that  they  were  not  worried  about  Sears, 
Roebuck  competition  in  regard  to  the 
goods  involved.  They  were  not  bothered 
about  that  one  bit.  Finally,  I  got  to  what 
was  bothering  them.  One  of  the  busi¬ 
nessmen  finally  said  to  me,  “Senator,  I 
wish  to  tell  you  what  we  are  concerned 
about.  Do  you  know  what  Sears,  Roe¬ 
buck  has  done?  Sears,  Roebuck  has  paid 
its  taxes  in  full.” 

That  was  the  unpardonable  sin.  That 
is  what  they  did  not  like. 

Mexico  is  not  the  only  place  in  which 
there  has  existed  a  historic  pattern  of 
evasion  of  taxes  in  one  way  or  another, 
or  trying,  in  one  way  or  another,  to  get 
out  of  paying  a  fair  share  of  taxes. 

We  took  the  position  in  the  Alliance 
for  Progress  in  the  beginning,  at  Bogota, 
at  Punta  del  Este,  and  in  many  confer¬ 
ences  that  have  been  held  with  the 
leaders  of  Latin  American  countries,  that 
they  should  impose  fair  and  equitable 
taxes  on  the  wealthy.  That  idea  has 
been  hard  to  sell.  But  I  believe  that  we 
can  justify  it  morally  and  ethically. 

I  am  one  of  those  politicians  who  say 
frankly  to  their  constituents,  “You 
should  be  happy  that  you  can  pay  taxes.” 
The  question  is  whether  we  are  keeping 
those  taxes  fair  and  equitable,  and 
whether  it  is  fair  to  discriminate  on  the 
basis  of  ability  to  pay.  But  if  the  tax  is 
based  on  ability  to  pay,  and  it  is  fair, 
reasonable,  and  equitable,  I  am  very 
frank  to  say  to  my  constituents,  “You 
should  be  pleased  to  pay  taxes,  because, 
although  the  price  of  freedom  comes 
high,  it  is  worth  the  price.  You  would 
not  change  your  position  with  that  of 
any  other  taxpayer  in  the  world  if,  by 
changing  your  position  with  any  other 
taxpayer  in  the  world,  you  had  to  live 
under  the  same  circumstances.” 

It  is  not  fair  to  the  American  taxpayer 
to  apply  the  sound  doctrine  of  American 
taxation  to  the  American  taxpayer  and 
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raise  millions  of  dollars  of  money  to  be 
spent  on  a  foreign  aid  program  when  citi¬ 
zens  of  the  recipient  countries  are  not 
taxed  on  the  basis  of  ability  to  pay, 
where  tax  escaping  is  the  order  of  the 
day,  where  the  wealthy  who  have  the 
ability  to  pay  do  not  pay  a  fair  tax. 

This  is  a  condition  that  I  would  im¬ 
pose  in  the  amendment.  The  applicant 
must  show  that  it  is  trying  to  do  some¬ 
thing  about  reforming  its  tax  program. 
That  is  needed  in  many  parts  of  the 
world.  It  is  easy  for  Americans,  and, 
it  appears,  for  American  legislators,  to 
overlook  this  point.  We  are  inclined  to 
brush  this  one  under  the  rug. 

What  does  one  think  about  the  tax 
program  in  Turkey  ?  Does  one  think  that 
the  wealthy  Turks  are  taxed  in  accord¬ 
ance  with  their  ability  to  pay?  Non¬ 
sense.  What  does  one  think  about  the 
tax  program  in  Pakistan?  If  it  is 
thought  that  it  is  based  upon  a  fair  ap¬ 
plication  of  the  formula  that  taxes  ought 
to  be  levied  in  accordance  with  the 
ability  to  pay,  that  is  nonsense. 

One  can  go  on  down  the  line,  naming 
country  after  country.  We  have  the 
right,  in  keeping  with  the  acts  of  Bogota 
and  Punta  del  Este,  to  prove  that  in  those 
two  acts  the  self-help  provisions  are  not 
merely  so  much  verbiage.  We  meant  it. 

If  we  are  going  to  insist  on  tax  reform 
as  a  condition  precedent  to  the  granting 
of  a  loan,  at  least  we  must  prove  that  a 
truly  good  faith  attempt  is  being  made  at 
the  time  in  the  parliaments  of  the  recip¬ 
ient  countries.  I  know  that  we  cannot 
bring  about  tax  reform  overnight.  We 
have  had  a  good  many  examples  of  that, 
not  too  far  in  the  past,  in  the  U.S.  Sen¬ 
ate.  There  are  still  many  tax  dis join¬ 
tures  that  we  ought  to  improve  upon. 
We  have  not  a  perfect  system.  It  is  pret¬ 
ty  hard  to  get  tax  reforms  through  in  our 
own  body. 

But  we  ought  to  insist  that  good  faith 
attempts  at  tax  reform  can  be  shown  by 
the  responsible  leaders  of  the  govern¬ 
ment  asking  for  the  aiS.  We  ought  to 
also  insist  upon  a  document  which  sets 
forth  that  they  will  do  everything  they 
can  to  carry  out  their  side  of  the  com¬ 
mitment. 

I  mention  specifically  the  case  of  land 
distribution.  Using  it  as  an  example,  I 
wish  to  make  it  perfectly  clear  that  this 
part  of  the  amendment  is  not  all  inclu¬ 
sive.  I  am  seeking  to  make  clear  that 
any  foreign  aid  program  that  would  be 
initiated  under  this  particular  amend¬ 
ment  would  put  the  burden  upon  the  ap¬ 
plicant  to  show  that  it  is  trying  to  de¬ 
velop  a  system  of  economic  freedom  for 
the  individual  in  the  respective  coun¬ 
tries.  If  that  can  be  done,  we  do  not 
have  to  worry  about  subsequent  political 
freedom  for  the  individual. 

Let  me  make  perfectly  clear  that  the 
senior  Senator  from  Oregon  does  not 
stand  for  land  confiscation.  The  Sena¬ 
tor  from  Oregon  stands  in  connection 
with  that  problem  as  he  would  stand  for 
fair  compensation  for  any  land  in  our 
own  country  that  the  Government  de¬ 
cides  must  be  distributed  in  order  to 
strengthen  the  cause  of  development  in  a 
society  based  upon  economic  freedom,  so 
that  political  freedom  can  take  seed  and 
grow  in  that  seed  bed. 


I  told  a  story  of  a  former  President  of 
Colombia,  President  Lleras.  I  was  down 
in  Colombia  a  few  years  ago  and  met  at 
luncheon,  all  afternoon,  with  the  Presi¬ 
dent  and  his  cabinet.  In  the  course  of 
that  conference,  when  I  asked  the  Presi¬ 
dent  for  the  one  thing — if  I  were  limited 
to  one  recommendation  to  my  country — 
that  he  would  have  me  recommend,  the 
President  said: 

Senator,  can  you  go  back  and  change 
the  position  of  your  Government  in  respect 
to  land  reform?  Your  Government  has  never 
made  available  to  Colombia  a  single  dollar 
of  credit  for  land  reform.  Apparently  you 
have  the  idea  in  the  United  States  that  we  are 
advocating  land  confiscation.  We  are  not. 
We  are  advocating  compensation  for  the 
land  that,  as  a  matter  of  public  policy,  we 
find  needs  to  be  redistributed  so  that  we  can 
check  communism  in  those  areas  of  Colom¬ 
bia  in  which  the  people  are  serfs  to  the  soil. 

And  they  are  massive. 

Mr.  President,  all  the  aid  in  the  world 
will  not  check  communism.  All  the  aid 
in  the  world  that  we  can  make  avail¬ 
able  under  the  foreign  aid  bill  will  not 
check  communism  in  any  underdeveloped 
area  of  the  world  unless  the  people  cease 
to  be  serfs  to  the  soil. 

We  cannot  have  economic  and  politi¬ 
cal  freedom  if  we  have  a  feudal  system 
of  land  tenure.  And  some  of  our  Latin 
American  friends  shudder  a  little  when 
we  put  it  that  bluntly,  but  that  is  the 
truth.  In  much  of  Latin  America,  many 
people  are  really,  in  effect — if  they  are 
working  in  the  field  of  agriculture — noth¬ 
ing  but  serfs  to  the  soil. 

There  is  no  substitute  for  ownership 
of  land,  or  a  family-sized  farm  that 
makes  it  possible  for  the  head  of  that 
family  to  support  his  family  in  health 
and  decency. 

The  President  of  Colombia  told  me  on 
that  occasion: 

Your  military  aid  could  not  possibly  beat 
down  communism  in  Colombia  with  the  best 
military  weapons  you  sent  us  if  a  Commu¬ 
nist  revolt  takes  place  in  the  rural  areas. 
And  that  is  where  Communist  revolts  usually 
take  place.  Then  they  spread  to  the  metro¬ 
politan  area.  They  do  not  start  there  in  the 
usual  pattern.  They  start  out  where  the 
people  are  hopeless,  suffering  from  despair. 
They  see  no  future,  for  all  they  are  are  serfs 
to  tie  soil. 

He  said: 

If  a  revolt  should. start  and  they  flee  into 
the  mountains,  you  could  not  put  down 
that  revolt  with  your  military  aid.  But  you 
give  me  some  help  in  establishing  a  land 
ownership  system  based  upon  family  farm 
ownership  and  communism  will  not  survive. 

We  did  change  the  policy  of  the  United 
States.  But  many  of  these  countries 
have  yet  to  come  forward  with  a  realistic 
land  reform  program. 

My  amendment  says  “Come  in  and 
show  us,  if  you  wish  to  apply  for  foreign 
aid,  what  you  are  doing  by  way  of  taking 
adequate  steps,  where  appropriate  and 
necessary,  to  bring  about  reforms  in  such 
fields — but  not  limited  to  such  fields  as 
land  distribution  and  taxation  to  enable 
its  people  fairly  to  share  in  the  products 
of  its  development,  and  to  assure  that  the 
project  or  program  for  which  economic 
aid  is  requested  will  contribute  to  the 
economic  or  social  development  of  the 
country.” 
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Reforms  in  a  good  many  other  fields 
are  necessary.  What  are  they  doing 
about  developing  democratic  processes? 
What  are  they  doing  in  connection  with 
employment?  What  are  they  doing  to 
stop  economic  discrimination? 

The  fields  in  which  we  would  have  the 
right  to  ask  for  at  least  a  good  showing 
before  we  grant  aid  are  numerous.  But 
if  we  wish  to  use  the  aid  program  really 
to  help  the  people  become  economically 
and  politically  free  and  to  stem  the  threat 
of  communism  in  all  parts  of  the  world 
where  applications  for  loans  are  sought, 
we  really  ought  to  ask  for  those  condi¬ 
tions  as  a  minimum. 

I  come  now  to  part  (B) .  An  applicant 
would  be  required  under  that  para¬ 
graph  of  the  amendment  to  show — 

That  It  is  promoting  the  maximum  amount 
of  individual  freedom  and  is  encouraging 
its  people  freely  to  choose  their  own  govern¬ 
ment;  and 

That  statement  causes  a  great  deal  of 
trouble  in  the  State  Department.  They 
are  great  ones  down  there  to  talk  about 
freedom.  They  are  great  ones  to  talk 
about  how  we  are  trying  to  defend  free¬ 
dom  around  the  world.  But  if  the 
slightest  suggestion  is  made  that  the  for¬ 
eign  aid  program  ought  to  have  attached 
to  it,  to  any  degree  whatsoever,  a  con¬ 
dition  that  the  country  seeking  the  funds 
must  pay  some  attention  to  the  rights  of 
the  individual — and  that  is  what  free¬ 
dom  is  all  about — they  throw  up  their 
hands,  because  such  a  condition  would 
mean  that  we  would  have  to  stop  aiding 
certain  totalitarian  governments.  We 
would  have  to  stop  aiding  certain  dicta¬ 
tors.  We  would  have  to  stop  aiding  some 
of  the  most  tyrannical  governments  that 
exist  in  the  world  outside  the  Communist 
bloc. 

Why  should  we  not  stop  it?  I  do  not 
know  how  we  are  going  to  get  support 
for  the  image  of  the  United  States  that 
we  are  trying  to  create  when  we  con¬ 
tinue  to  support  regimes  that  stamp  out 
freedom  of  the  individual.  That  is  why 
in  all  my  years  in  the  Senate  I  have  been 
protesting  the  support  that  we  have  been 
giving  to  totalitarian  regimes  around  the 
world.  Does  any  Senator  believe  that 
such  a  policy  is  going  to  help  to  defeat 
communism?  Such  countries  would 
leave  us  overnight  if  they  decided  that 
it  would  be  in  their  national  self-interest 
to  do  so.  They  would  take  our  money. 
They  would  call  for  the  country’s  busi¬ 
nesses.  Then  they  would  do  what  Paki¬ 
stan  did.  They  would  enter  into  deals 
with  Red  China  or  any  other  totalitarian 
country  that  they  might  think  could 
serve  their  purpose  in  respect  to  some 
problem. 

The  American  people  are  entitled  to 
knows  that  their  tax  dollars  are  not  being 
used  to  stamp  out  individual  freedom 
anywhere  in  the  world  where  our  foreign 
aid  program  is  developing.  So  far  as  the 
State  Department  and  the  Pentagon  are 
concerned,  they  should  be  repudiated  on 
this  score. 

The  Pentagon  takes  exactly  the  same 
position  in  regard  to  military  aid. 

Paragraph  (C)  provides — 

(C)  That  It  seeks  to  establish  and  main¬ 
tain  only  such  mUitary  force  as  may  be 
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adequate  to  prevent  the  Internal  overthrow 
of  an  elected  government  or  to  deter  threat¬ 
ened  external  Communist  attack; 

That  suggestion  causes  the  shudders 
to  run  up  and  down  the  spines  of  the 
officials  at  the  Pentagon  and  causes  the 
representatives  of  the  State  Depart¬ 
ment  almost  to  take  to  bed.  I  have  never 
been  able  to  understand,  and  I  have 
never  heard  an  argument  in  all  the 
briefing,  as  to  why  the  United  States 
should  be  supporting  a  great  military 
establishment  in  another  country  far 
beyond  what  the  domestic  economy  of 
that  particular  country  itself  could  sup¬ 
port  because,  as  I  have  said  so  many 
times,  each  of  those  countries  lives, 
exists,  and  has  its  being  under  the  can¬ 
opy  of  American  military  protection 
anyway.  Much  better  that  the  great 
manpower  that  they  pour  into  their  mili¬ 
tary  establishments  should  be  used  to 
develop  their  own  economies  rather  than 
to  develop  the  type  of  military  oli¬ 
garchies  that  our  foreign  aid  money  in 
respect  of  the  miytary  establishment  is 
developing  around  the  world,  for  those 
oligarchies  are  not  supporting  freedom. 
I  do  not  believe  that  our  foreign  aid 
program  should  go  into  a  country  that 
has  an  overbalanced,  inflated  military 
program.  I  am  for  helping  them  with 
military  aid  to  the  extent  necessary  to 
maintain  internal  order,  but  we  have 
gone  far  beyond  that  in  many  countries. 

One  of  my  criticisms  of  our  military 
aid  program  to  Latin  America  is  that 
we  are  pouring  too  much  into  too  many 
Latin  American  countries  which  in  turn 
are  using  that  military  aid  to  maintain 
military  oligarchies  for  the  most  part 
composed,  so  far  as  their  leadership  is 
concerned,  of  the  sons  of  the  rich.  That 
means  that  we  must  stop  supporting 
military  juntas  around  the  world,  such 
as  those  in  the  Dominican  Republic  and 
Honduras.  If  we  are  to  take  the  position 
that  we  stand  for  freedom,  we  cannot 
very  well  support  with  millions  of  dol¬ 
lars  of  foreign  aid  governments  that 
overthrow  an  elected  government  se¬ 
lected  by  the  people. 

Many  disagree  with  me  about  this, 
but  I  am  not  going  to  vote  for  foreign 
aid  that  supports  military  juntas,  that 
supports  dictators,  that  supports  regimes 
that  overthrow  self-governments,  or 
that  prevents  the  establishment  of  a 
system  of  self-government. 

So  long  as  we  do  that,  so  long  as  we 
accept  those  juntas,  we  encourage  more 
juntas.  And  then  the  Communists  take 
advantage  of  the  general  unrest.  Take 
a  look  at  the  pattern. 

In  my  judgment,  today  there  is  no 
less  danger  of  overthrow  of  govern¬ 
ments  by  military  cliques  that  have  re¬ 
ceived  a  great  amount  of  military  aid 
than  there  was  10  years  ago.  That  is  a 
very  sad  account  of  the  failure  of  Amer¬ 
ican  military  aid,  or  foreign  aid  gener¬ 
ally,  for  that  matter. 

Next,  my  amendment  makes  an  ex¬ 
ception  of  irrevocable  commitments. 

We  have  some  irrevocable  commit¬ 
ments.  One  should  not  expect  the  sen¬ 
ior  Senator  from  Oregon  to  advocate 
abrogating  the  obligation  of  contracts 
solemnly  entered  into.  No  doubt,  some 


of  those  contracts  should  not  have  been 
entered  into  in  the  first  place.  But  one 
of  the  unjustifiable  arguments  made  by 
the  State  Department  is  to  spread  the 
rumor  around  the  precincts  of  the  Sen¬ 
ate  Chamber  that  “The  Morse  amend¬ 
ment  would  be  an  amendment  calling 
upon  us  to  act  in  bad  faith.”  “We  have 
made  commitments,”  says  the  State  De¬ 
partment.  We  certainly  have.  I  am  for 
keeping  those  commitments,  bad  as  some 
of  them  are. 

I  have  clearly  written  into  the  amend¬ 
ment — as  clearly  as  I  know  how  to  use 
the  English  language — the  assurance 
that  the  assistance  is  not  going  to  be 
affected  by  irrevocable  commitments 
that  this  country  has  already  entered 
into. 

Subparagraph  (3)  of  my  amendment 
reads : 

In  case  of  any  sucli  assistance  extended 
in  the  form  of  loans,  the  interest  rate  there¬ 
on  is  not  less  than  the  average  rate  pay¬ 
able  on  obligations  of  the  United  States  of 
comparable  maturities. 

What  is  wrong  with  that?  We  can¬ 
not  continue  these  interest  rates  of 
three-quarters  of  1  percent.  We  cannot 
continue  the  10-year  grace  period,  in 
which  no  money  is  to  be  paid  at  all.  We 
cannot  continue  a  provision  for  40  to 
50  years  for  repayment,  and  then,  in 
many  instances,  in  soft  currencies. 

The  American  people  are  becoming 
more  and  more  fed  up  with  that  kind  of 
shakedown.  That  policy  is  a  shakedown 
of  the  American  taxpayer,  and  an  un¬ 
conscionable  one.  Because  a  few  of  us 
have  dared  to  discuss  it,  openly,  frankly, 
and  bluntly,  in  the  past  2  or  3  years,  mil¬ 
lions  more  of  the  American  people  are 
becoming  wise  to  it. 

I  know  the  kind  of  criticism  that  the 
apologists  for  this  shakedown  make 
against  those  of  us  who  have  dared  to 
speak  out  against  it.  They  try  to  casti¬ 
gate  us  with  the  false  charge  that  we  are 
only  a  group  of  beginners;  that  we  are 
“go-it-aloners”;  that  we  are  not  team- 
workers.  V 

All  those  name-calling  tactics  make 
no  dent  on  me,  for  I  know  that  on  the 
facts  the  State  Department  cannot  jus¬ 
tify  the  present  interest  charges  of  the 
AID  program.  The  American  people 
are  entitled  to  better  protection  of  their 
tax  dollars  than  we  are  giving  them  un¬ 
der  this  program. 

So  the  amendment  provides  that,  if 
they  want  to  apply,  they  may  come  in 
with  applications  for  loans  on  projects, 
on  which  loans  they  are  willing  to  pay 
interest  at  a  rate  not  less  than  the  aver¬ 
age  rate  payable  on  obligations  of  the 
United  States  of  comparable  maturities. 

That  is  really  a  great  service  to  each 
individual  country.  It  means  that  the 
people  of  the  country  will  develop  sound 
economic  projects  for  which  they  will  ask 
money,  and  not  boondoggle  programs; 
and  that  money  they  want  for  political 
purposes,  money  they  want  for  a  good 
many  uses  for  which  we  have  no  right  to 
give  them  a  red  cent  if  we  are  to  be  the 
trustees  of  the  American  taxpayers’  dol¬ 
lars,  will  have  to  come  out  of  their  own 
resources. 

I  am  not  talking  about  grants.  I  am 
not  talking  about  money  available  for 
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humanitarian  causes.  This  provision 
has  nothing  to  do  with  such  uses.  It  has 
to  do  with  loan  money. 

Reading  from  the  last  paragraph  of  my 
amendment: 

The  total  number  of  countries  or  areas 
receiving  assistance  under  this  Act  subse¬ 
quent  to  June  30,  1966,  shall  not  exceed  fifty. 

Mr.  President,  what  in  the  world  is 
wrong  with  that?  Anyone  would  have 
a  pretty  hard  time  listing  more  than  50 
countries  that  are  entitled  to  foreign  aid. 
We  must  cut  back.  We  cannot  continue 
to  pour  millions  of  dollars  into  80  or  more 
countries.  If  one  reads  the  record  of 
the  Foreign  Relations  Committee  hear¬ 
ings,  he  will  have  a  hard  time  knowing 
just  how  many  countries  we  are  aiding. 
It  all  depends  on  what  definition  one  ac¬ 
cepts,  by  way  of  major  premise,  to  start 
with. 

I  close  my  discussion  of  the  amend¬ 
ment  by  calling  attention  to  the  com¬ 
ments  which  appear  on  page  5  of  my 
minority  views  dealing  with  this  subject 
matter.  I  say: 

This  leads  to  another  major  objection  to 
the  character  of  the  foreign  aid  program  as 
it  now  stands.  It  is  only  the  beginning  fig¬ 
ure  for  what  we  spend  overseas  on  an  annual 
basis.  Many  Members  of  the  Congress,  much 
less  the  American  public,  have  only  the 
haziest  idea  of  how  money  is  involved  in  our 
contributions  to  a  large  number  of  interna¬ 
tional  financial  and  developmental  organiza¬ 
tions,  and  in  our  shipments  of  agricultural 
surpluses. 

Moreover,  executive  branch  fe quests  for  the 
same  general  purpose  in  successive  years 
have  a  tendency  to  disappear  from  one  bill  or 
category  and  turn  up  in  another.  For  exam¬ 
ple,  $135  million  for  Latin  American  develop¬ 
ment  (through  the  Inter-American  Bank’s 
Social  Progress  Trust  Fund )  contained  in  the 
1964  foreign  aid  appropriation  bill  does  not 
recur  this  year.  At  first  blush  this  might 
appear  as  a  reduction  in  our  total  aid.  But 
no,  the  administration  has  just  submitted 
a  separate  new  request  for  $750  million  over 
a  3-year  period  for  the  same  purpose  with  a 
slight  change  in  terminology.  There  is  no 
corresponding  cut  in  this  bill.  Under  these 
circumstances  it  is  extraordinarily  difficult 
to  perceive  the  overall  total  of  U.S.  foreign 
aid,  and  to  make  intelligent  judgments  about 
the  validity  of  its  components,  such  as  those 
contained  in  this  bill. 

EXCESSIVE  NUMBER  OF  COUNTRIES  CONTINUE  TO 
RECEIVE  BILATERAL  AID 

This  confusion  carries  over  into  the  ques¬ 
tion  of  how  many  countries  are  feeding  at 
the  American  trough.  If  only  aid  under  the 
Foreign  Assistance  Act  is  counted,  then  some 
83  countries  are  scheduled  to  receive  assist¬ 
ance  in  fiscal  year  1965.  But  the  total  rises 
to  over  90  countries  and  territories  when  all 
forms  of  assistance  are  counted.  And  in¬ 
deed  they  should  be  counted.  The  adminis¬ 
tration  can  scarcely  claim  it  is  extending 
little  aid  to  Nasser’s  Egypt,  for  instance, 
when  Public  Law  480  supplies  are  flooding 
that  country. 

Now  it  appears  that  the  number  of  coun¬ 
tries  getting  help  under  the  Foreign  Assist¬ 
ance  Act  has  fallen  by  something  like  the 
figure  of  10.  It  is  noteworthy  that  there  is 
no  commensurate  cut  in  the  administration 
request  for  new  funds.  On  the  contrary, 
the  AID  officials  point  with  pride  to  the 
growing  concentration  of  effort  in  fewer 
“key”  countries.  By  that  standard,  no  mat¬ 
ter  how  many  nonessential  applicants  are 
cut  off  the  aid  payroll,  the  level  of  foreign 
assistance  requests  is  likely  to  remain  un¬ 
changed. 


18242 


CONGRESSIONAL  RECORD  —  SENATE 


We  must  bring  the  foreign  aid  pro¬ 
gram  to  a  complete  end  with  respect  to 
any  country  which  is  capable  of  going  it 
alone.  When  we  have  poured  out  the 
largesse  of  our  American  taxpayers  to  the 
extent  of  more  than  $100  billion  since 
1946,  we  must  start  tapering  off.  We 
must  start  tapering  off  the  amounts,  and 
we  must  start  tapering  off  the  number  of 
countries  we  are  aiding. 

If  we  were  to  lay  down  the  terms  and 
conditions  that  I  suggest  in  the  amend¬ 
ment,  we  would  find  that  my  require¬ 
ment  of  50  countries  is  ample.  We  ought 
to  serve  notice  now  that  we  will  take 
applications  from  up  to  50  countries 
which  can  show  that  they  are  entitled  to 
loans,  or,  in  some  limited  respects,  grants 
from  us.  Then  we  could  say  quite  frank¬ 
ly,  “This  is  all  we  can  take  care  of. 
Countries  that  did  not  qualify  within  the 
50  could  go  to  Great  Britain,  Prance, 
Belgium,  Holland,  West  Germany,  Nor¬ 
way,  Portugal,  or  Italy,  countries  into 
whose  economies  we  have  poured  a  total 
of  more  than  $100  billion,  to  obtain  loans. 

The  State  Department  continually  tells 
us  that  other  countries  have  come  to  the 
conclusion  that  they  must  help  more. 
I  wish  to  induce  them  to  help  more.  We 
should  limit  our  aid  to  the  50  most  needy 
countries  in  the  world,  which  at  the  same 
time  can  meet  the  terms  and  conditions 
of  the  amendment. 

Mr.  FULBRIGHT.  Mr.  President,  an 
amendment  virtually  identical  to  this 
amendment  was  offered  last  year,  call¬ 
ing  for  stopping  the  program  in  1965. 
It  was  defeated.  Many  of  the  provi¬ 
sions  in  the  amendment,  which  the 
Senator  from  Oregon  would  like  the  ad¬ 
ministration  to  adopt,  already  are  the 
policy  of  the  administration,  but  they 
are  not  put  in  mandatory  form,  as  a 
condition  precedent.  In  many  instances 
the  administration  seeks  to  follow  most 
of  the  policy  statements  that  the  Sen¬ 
ator  sets  forth.  The  main  distinction 
is  that  they  are  not  made  absolute  pre¬ 
conditions. 

The  amendment  proposes  to  terminate 
the  aid  program  on  June  30,  1966,  ex¬ 
cept  for  countries  which  meet  specified 
criteria  of  self-help,  use  of  their  own 
private  capital  resources,  encouragement 
of  private  enterprise,  and  reforms  in 
such  fields  as  land  distribution  and  taxa¬ 
tion,  promotion  of  freedom,  and  confine¬ 
ment  of  military  forces  to  the  minimum 
level  necessary  to  security.  The  amend¬ 
ment  further  provides  that  interest  rates 
on  loans  will  be  no  less  than  the  average 
rate  payable  on  obligations  of  the  United 
States  of  comparable  maturities.  The 
amendment  further  provides  that  the 
total  number  of  countries  receiving  aid 
shall  not  exceed  50. 

Most,  if  not  all,  of  the  criteria  spelled 
out  in  the  amendment  are  already  in  the 
act  and  are  already  accepted  by  the  ad¬ 
ministering  agency  as  working  principles. 
Spelling  out  of  these  criteria,  therefore, 
is  not  a  new  contribution  but  merely  a 
substantial  repetition  of  the  act  as  it 
stands.  To  this  extent,  the  amendment 
is  redundant  and  unnecessary. 

While  the  act  already  sets  forth  most 
of  the  criteria  listed  in  this  amendment, 
it  does  not  set  them  forth  in  such  a  way 
that  they  must  always  and  fully  be  met 
before  assistance  can  be  provided.  The 


amendment  suggests  that  no  aid  will  be 
provided  until  the  recipient  has  solved 
basic  problems  of  self-help,  internal  re¬ 
form,  and  utilization  of  private  capital. 
The  amendment  would  thus  bar  the 
United  States  from  extending  predevel¬ 
opment  assistance  to  underdeveloped 
countries.  Predevelopment  programs, 
now  being  carried  out  in  Africa  and  other 
parts  of  the  world,  are  quite  inexpensive 
but  extremely  useful.  Their  objective  is 
to  prepare  countries  for  development, 
that  is  to  say,  to  prepare  them  to  ful¬ 
fill  precisely  the  criteria  set  forth  in  this 
amendment.  The  effect  of  this  amend¬ 
ment  would  be  to  make  it  impossible  to 
assist  countries  until  they  had  gone 
through  the  most  difficult  stage  of  eco¬ 
nomic  growth,  which  is  to  say,  the  prep¬ 
aration  for  economic  development. 

The  amendment’s  requirement  of  an 
interest  rate  “no  less  than  the  average 
rate  payable  on  obligations  of  the  United 
States  of  comparable  maturities.”  is  in¬ 
consistent  with  the  basic  purposes  of  the 
aid  program.  Our  aid  is  provided  for  the 
express  purpose  of  making  funds  avail¬ 
able  where  financing  from  other  sources 
on  reasonable  terms  is  not  available. 
Countries  capable  of  paying  the  interest 
rate  proposed  by  the  amendment  are 
normally  capable  of  meeting  their  debt 
capital  requirements  from  other  sources. 

Heavy  emphasis  has  been  placed  on 
selectivity  in  the  aid  programs  in  recent 
years,  but  the  designation  of  a  maximum 
of  50  countries  is  arbitrary.  Our  eco¬ 
nomic  and  military  assistance  is  in  fact 
highly  concentrated.  Two-thirds  of  all 
development  lending  funds  in  fiscal  year 
1965  will  go  to  seven  countries  which  have 
demonstrated  their  ability  to  make  effec¬ 
tive  use  of  development  capital:  Chile, 
Colombia,  Nigeria,  Turkey,  Pakistan,  In¬ 
dia,  and  Tunisia.  Two-thirds  of  all  mil¬ 
itary  assistance  will  go  to  11  countries 
along  the  periphery  of  the  Soviet  Union 
and  Communist  China. 

To  designate  an  arbitrary  maximum  of 
50  recipents  is  to  reduce  the  flexibility  of 
the  program  to  the  point  of  largely  elim¬ 
inating  its  usefulness  as  an  instrument 
of  American  foreign  policy.  It  may  be  in 
the  years  ahead  that  our  national  inter¬ 
est  will  require  us  to  provide  aid  to  more 
than  50  countries:  it  is  equally  possible 
that  we  will  be  able  to  confine  our  aid 
programs  to  many  fewer  than  50  coun¬ 
tries.  It  makes  no  more  sense  to  desig¬ 
nate  an  arbitrary  maximum  of  50  aid 
recipients  than  it  would  to  designate  an 
arbitrary  maximum  of  50  embassies  or 
50  USIA  missions  abroad. 

I  hope  the  Senate  will  not  accept  the 
amendment.  The  foreign  aid  program  is 
the  best  that  the  Government  is  able  to 
do.  In  spite  of  all  the  criticisms  that 
are  heaped  upon  the  Administrator,  I 
believe  that  Mr.  Bell  is  an  outstanding 
man.  He  was  drafted  to  perform  this 
task.  The  Administrator  is  doing  the 
best  he  can.  The  program  is  difficult.  It 
is  easy  to  criticize.  It  is  easy  to  criticize 
practically  all  parts  of  our  Government, 
but  it  still  remains  the  best  system  that 
can  be  constructed. 

Therefore  I  hope  the  Senate  will  not 
accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Ore¬ 
gon  [Mr.  Morse].  On  this  question  the 


August  10 

yeas  and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Virginia  [Mr.  Byrd], 
the  Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  Arizona  [Mr.  Hayden], 
the  Senator  from  Georgia  [Mr.  Russell], 
the  Senator  from  Washington  [Mr.  Jack- 
son]  the  Senator  from  Utah  [Mr.  Moss], 
and  the  Senator  from  Louisiana  [Mr. 
Long]  are  absent  on  official  business. 

I  also  announce  that  the  Senator 
from  New  Mexico  [Mr.  Anderson]  and 
the  Senator  from  Massachusetts  [Mr. 
Kennedy]  are  absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Nevada  [Mr.  Cannon],  the  Senator 
from  Pennsylvania  [Mr.  Clark],  the 
Senator  from  Oklahoma  [Mr.  Edmond¬ 
son],  and  the  Senator  from  New  Jersey 
[Mr.  Williams]  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Virginia 
[Mr.  Byrd]  is  paired  with  the  Senator 
from  Washington  [Mr.  Jackson]. 

If  present  and  voting,  the  Senator  from 
Virginia  would  vote  “yea”  and  the  Sen¬ 
ator  from  Washington  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Louisi¬ 
ana  [Mr.  Long]  is  paired  with  the  Sen¬ 
ator  from  Pennsylvania  [Mr.  Clark]  . 

If  present  and  voting,  the  Senator 
from  Louisiana  would  vote  "yea”  and  the 
Senator  from  Pennsylvania  would  vote 
“nay.” 

On  this  vote,  the  Senator  from  Georgia 
[Mr.  Russell]  is  paired  with  the  Senator 
from  New  Jersey  [Mr.  Williams]. 

If  present  and  voting,  the  Senator 
from  Georgia  would  vote  “yea”  and  the 
Senator  from  New  Jersey  would  vote 
“nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  Hruska], 
the  Senator  from  Kansas  [Mr.  Pearson], 
and  the  Senator  from  Pennsylvania  [Mr. 
Scott]  are  necessarily  absent. 

The  Senator  from  New  York  [Mr. 
Javits]  is  absent  on  official  business. 

The  Senator  from  Arizona  [Mr.  Gold- 
water]  is  detained  on  official  business. 

If  present  and  voting  the  Senator  from 
Kansas  [Mr.  Pearson]  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Nebras¬ 
ka  [Mr.  Hruska]  is  paired  with  the  Sen¬ 
ator  from  Pennsylvania  [Mr.  Scott]  .  If 
present  and  voting,  the  Senator  from 
Nebraska  would  vote  “yea”  and  the  Sen¬ 
ator  from  Pennsylvania  would  vote 
“nay.” 

The  result  was  announced — yeas  29, 
nays  53,  as  follows: 

[No.  530  Leg.] 

YEAS— 29 


Beall 

Gruenlng 

Mundt 

Bible 

Hart 

Robertson 

Burdick 

Johnston 

Simpson 

Cooper 

Jordan,  N.C. 

Talmadge 

Cotton 

Jordan, Idaho 

Thurmond 

Curtis 

McClellan 

Tower 

Dodd 

Mechem 

Williams,  Del. 

Dominick 

Miller 

Young,  N.  Dak. 

Ellender 

Morse 

Young,  Ohio 

Ervin 

Morton 

NAYS— 53 

Aiken 

Church 

Humphrey 

Allott 

Dirksen 

Inouye 

Bartlett 

Douglas 

Keating 

Bayh 

Eastland 

Kuchel 

Bennett 

Fong 

Lausche 

Boggs 

Fulbright 

Long,  Mo. 

Brewster 

Hartke 

Magnuson 

Byrd,  W.  Va. 

Hlckenlooper 

Mansfield 

Carlson 

Hill 

McCarthy 

Case 

Holland 

McGee 

19  6 

G 

McGovern 

Pastore 

Smathers 

McIntyre 

Pell 

Smith 

McNamara 

Prouty 

Sparkman 

Metcalf 

Proxmire 

Stennis 

Monroney 

Randolph 

Symington 

Muskie 

Ribicoff 

Walters 

Nelson 

Salinger 

Yarborough 

Neuberger 

Saltonstall 

NOT  VOTING— 

-18 

Anderson 

Gore 

Long,  La. 

Byrd,  Va. 

Hayden 

Moss 

Cannon 

Hruska 

Pearson 

Clark 

Jackson 

RusseU 

Edmondson 

Javits 

Scott 

Goldwater 

Kennedy 

Williams,  N.J. 

CONGRESSIONAL  RECORD  —  SENATE 


18243 


So  Mr.  Morse’s  amendment  was  re¬ 
jected. 

Mr.  FULBRIGHT.  Mr.  President,  I 
move  that  the  vote  by  which  the  amend¬ 
ment  was  rejected  be  reconsidered. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  


Senate  proceed  to  the  consideration  of  the 
House  amendment,  without  amendment,  to 
S.  2642,  the  so-called  antipoverty  bill,  with 
all  debate  thereon  limited  to  one  hour,  to  be 
equally  divided  between  the  proponents  and 
opponents  and  controlled  by  the  majority 
and  minority  leaders,  respectively. 


AUTHORIZATIONS  FOR  COMMIT¬ 
TEES  OF  THE  SENATE  TO  MEET 
UNTIL  12  O’CLOCK  MERIDIAN  TO¬ 
MORROW 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  committees 
of  the  Senate  may  be  permitted  to  meet 
up  until  12  o’clock  meridian  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 


Mr.  MANSFIELD.  Mr.  President,  I  / 
therefore  make  the  request  that  the 
Committee  on  Labor  and  Public  Welfare 
be  permitted  to  meet  from  11:15  a.m.  to¬ 
morrow  until  12:30  p.m. 

Mr.  TOWER.  Could  that  request  not 
be  made  so  as  to  take  effect  after  the 
vote  on  the  antipoverty  bill? 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com¬ 
mittee  on  Labor  and  Public  Welfare  be 
permitted  to  meet  from  11:30  a.m.  to 
12:30  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 


LEGISLATIVE  PROGRAM 

Mr.  DIRKSEN.  Mr.  President,  I 
should  like  to  ask  the  majority  leader 
about  the  program  for  the  remainder  of 
the  day  and,  insofar  as  he  knows,  what 
the  program  will  be  for  tomorrow  and 
when  he  proposes  to  convene  the  Sen¬ 
ate. 

Mr.  MANSFIELD.  It  is  my  under¬ 
standing  that  the  distinguished  senior 
Senator  from  Oregon,  who  has  been  most 
cooperative  in  offering  amendments,  will 
offer  one  more  amendment  this  eve¬ 
ning. 

It  is  my  further  understanding  that 
the  yeas  and  nays  may  well  be  re¬ 
quested. 

If  there  are  other  amendments  follow¬ 
ing  that — and  I  would  hope  that  there 
would  be — though  I  doubt  it  very  much — 
the  Senate  would  remain  in  session  to 
consider  them  in  the  interest  of  expedit¬ 
ing  the  measure  now  before  it. 

There  is  already  an  order  for  the  Sen¬ 
ate  to  meet  at  10  o’clock  tomorrow  morn¬ 
ing. 

ECONOMIC  OPPORTUNITY  ACT 

OF  1964— UNANIMOUS-CONSENT, 

AGREEMENT 

Mr.  MANSFIELD.  Mr.  President/at 
this  time,  after  conferring  with  the-'ais- 
tinguished  minority  leader  and  other  in¬ 
terested  individuals,  I  ask  unanimous 
consent  that  on  the  question  oFagreeing 
to  the  House  amendment  without 
amendment,  to  Senate  2642,, the  so-called 
antipoverty  bill,  debate  /beginning  at 
10:15  o’clock  tomorrow  rhorning  be  lim¬ 
ited  to  1  hour,  to  be  equally  divided  be¬ 
tween  the  proponenta4nd  the  opponents, 
with  the  time  to  be  controlled  by  the  ma¬ 
jority  and  minority  leaders. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montand?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The  upanimous-consent  agreement, 
subsequently  reduced  to  writing,  is  as 
follows: 

Jnanimous-Consent  Agreement 
fdered,  That  effective  on  Tuesday,  Au- 
6t  11,  1964,  beginning  at  10:16  a.m.,  the 


.ORDER  OF  BUSINESS— MODIFICA¬ 
TION  OF  UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MANSFIELD.  Mr.  President, 
jen  the  Senate  meets  tomorrow  it  will, 
luss  the  House  amendment  to  tl 
antipoverty  bill  (S.  2642)  which  is  really 
the  Economic  Opportunity  Act  of  1964. 
It  will  fchen  return  to  the  foreign  aid  bill. 
I  would  hope  that  the  Senate  will  show 
as  much  expedition  tomorrow  as  it  has 
shown  today. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  \ Montand  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  TOWER.  It  was  my  understand¬ 
ing  that  the  Committee  on  Labor  and 
Public  Welfare  wa§  meeting  tomorrow 
only  to  consider  nominations,  but  I  have 
since  been  informed  that  it  will  also  con¬ 
sider  proposed  legislation  as  well. 

Since  the  members  of  .that  committee 
will  be  in  the  Chamber ,  debating  the 
House  amendment  to  the  aritipoverty  bill, 
it  seems  inappropriate  that  tfie  Commit¬ 
tee  on  Labor  and  Public  Welfare  should 
meet  later  than  10:15  a.m.,  tomorrow. 

Accordingly,  inasmuch  as  unanimous 
consent  has  already  been  propounded 
id  agreed  upon,  would  the  Senator 
from  Montana  agree  to  change  his\re- 
quest  in  regard  to  that  committee? 

Mr.  MANSFIELD.  The  nurses  trail 
ing  bill  is  due  to  be  reported  tomorrowN 
which  is  a  matter  of  prime  importance. 
It  is  a  bill  to  which  I  know  of  no  oppo¬ 
sition.  In  view  of  the  generosity  of  the 
Senator  from  Texas,  I  agree  to  rescind 
my  previous  request  in  regard  to  the 
Committee  on  Labor  and  Public  Welfare. 

Mr.  TOWER.  The  only  point  I  should 
like  to  make  to  the  majority  leader  is 
that,  of  course,  the  antipoverty  bill  is 
also  of  prime  concern  to  the  Committee 
on  Labor  and  Public  Welfare,  and  mem¬ 
bers  of  that  committee  would  be  in  the 
Chamber;  therefore,  I  believe  it  should 
not  meet  at  the  time  specified  by  the 
Senator  from  Montana. 

Mr.  MANSFIELD.  Would  it  be  agree¬ 
able  to  ask  permission  for  the  Commit¬ 
tee  on  Labor  and  Public  Welfare — if  it  so 
desires — to  meet  from  11:15  a.m.  tomor¬ 
row  until  12:30  p.m.? 

Mr.  TOWER.  I  would  not  object  to 
that  request. 


COMMITTEE  MEETING  DURING  RE- 
3R  OF  2D  SESSION  OF  88TH 
CONGRESS 

Mr//MANSFIELD.  Mr.  President,  I 
ask/unanimous  consent  that  the  Com- 
pttee  on  Appropriations  be  authorized 
meet  during  the  sessions  of  the  Sen¬ 
ate  for  the  remainder  of  the  2d  session 
of  the  88th  Congress. 

Mr.  TOWER.  Mr.  President,  reserv¬ 
ing  the  right  to  object,  I  should  like  to 
inquire  of  the  Senator  from  Montana 
whether  this  authorization  applies  only 
to  the  Appropriations  Committee? 

Mr.  MANSFIELD.  This  is  only  for  the 
Appropriations  Committee. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  11380)  to  amend 
further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  pur¬ 
poses. 

Mr.  MORSE.  Mr.  President,  I  call  up 
my  amendment  No.  1188,  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Oregon 
will  be  stated. 

Mr.  MORSE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  the 
amendment  will  be  printed  in  the  Record 
at  this  point. 

The  amendment  (No.  1188)  submitted 
by  Mr.  Morse  is  as  follows: 

On  page  4,  line  5,  after  “Sec.  104.”  insert 
“(a)”. 

On  page  4,  between  lines  13  and  14  insert 
the  following: 

“(b)  Title  VI  of  chapter  2  of  part  I  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

“  ‘Sec.  254.  Restrictions  on  Assistance. — 
(a)  None  of  the  funds  made  available  under 
authority  of  this  Act  may  be  used  to  furnish 
assistance  to  any  country  covered  by  this 
title  in  which  the  government  has  come  to 
power  through  the  forcible  overthrow  of  a 
prior  government  which  has  been  chosen  in 
free  and  democratic  elections. 

‘‘(b)  The  provisions  of  this  section  shall 
lot  require  the  withholding  of  assistance  to 
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any  country  If,  following  a  determination 
by  the  President  that  the  withholding  of 
such  assistance  would  be  contrary  to  the 
national  interest,  the  two  Houses  of  Con¬ 
gress  adopt  a  concurrent  resolution  approv¬ 
ing  the  continuance  of  such  assistance.’  " 

Mr.  MORSE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  DIRKSEN.  Mr.  President,  I 
should  like  to  inquire  of  the  Senator  from 
Oregon  whether  he  proposes  to  offer  any 
more  amendments  tonight  after  the  yea 
and  nay  votes  on  the  one  the  Senator 
now  has  pending? 

Mr.  MORSE.  I  do  not  plan  to  offer 
any  more  amendments  tonight. 

I  shall  offer  more  if  Senators  wish  to 
stay  and  vote. 

Mr.  DIRKSEN.  Mr.  President,  if  it 
offers  no  offense  to  Senators,  I  wonder 
if  we  can  obtain  some  indication  of  how 
many  amendments  still  remain  to  be  of¬ 
fered  on  both  sides  of  the  aisle. 

Mr.  MANSFIELD.  Mr.  President,  if 
the  Senator  from  Oregon  will  yield  for 
me  to  make  a  point  on  that,  I  have  a 
rough  figure.  As  I  check  around,  it  ap¬ 
pears  that  there  will  be  approximately 
20  amendment  to  be  offered — including 
the  one  now  pending — on  the  part  of  all 
Senators.  x 

I  should  say  that  the  Senator  is  mak¬ 
ing  very  good  progress  today,  and  I  am 
highly  pleased. 

Mr.  MORSE.  Mr.  President,  while  so 
many  Senators  are  present,  I  ask  unani¬ 
mous  consent — and  I  am  sure  it  will  be 
drafted  for  insertion  before  the  Senate 
takes  a  recess  tonight — to  have  printed 
in  the  Record  a  blanket  amendment  that 
would  cut  the  authorization  to  not  more 
than  $3  billion.  That  calls  for  a  good 
many  technical  changes  in  the  bill.  I 
have  legislative  counsel  working  this 
afternoon  on  this  amendment. 

I  ask  unanimous  consent  that  I  may 
send  that  amendment  to  the  desk,  that 
it  be  printed  so  as  to  be  available  to  Sen¬ 
ators  tomorrow,  and  that  it  lie  on  the 
d0sk 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  re¬ 
ceived  and  printed,  and  will  lie  on  the 
desk  as  requested. 

Mr.  MORSE.  Mr.  President,  I  shall 
read  from  the  pending  amendment  and 
comment  on  it  as  I  proceed.  The  amend¬ 
ment  provides: 

On  page  4,  line  5,  after  “Sec.  104.”  insert 
“(a)”. 

On  page  4,  between  lines  13  and  14  insert 
the  following: 

“(b)  Title  VI  of  chapter  2  of  part  I  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

“  ‘Sec.  254.  Restrictions  on  Assistance. — 
(a)  None  of  the  funds  made  available  under 
authority  of  this  Act  may  be  used  to  furnish 
assistance  to  any  country  covered  by  this 
title  in  which  the  government  has  come  to 
power  through  the  forcible  overthrow  of  a 
prior  government  which  has  been  chosen  in 
free  and  democratic  elections. 

“  ‘  (b)  The  provisions  of  this  section  shall 
not  require  the  withholding  of  assistance  to 
any  country  if,  following  a  determination 
by  the  President  that  the  withholding  of  such 
assistance  would  be  contrary  to  the  national 
interest,  the  two  Houses  of  Congress  adopt 
a  concurrent  resolution  approving  the  con¬ 
tinuance  of  such  assistance.’  ” 


I  tried  to  place  every  possible  safeguard 
in  the  amendment  to  protect  our  na¬ 
tional  security.  This  is  a  position  that 
the  senior  Senator  from  Oregon,  as 
chairman  of  the  Subcommittee  on  Latin 
American  Affairs,  has  taken  for  the  past 
several  years — not  alone,  either.  Al¬ 
though  we  have  a  little  difficulty  getting 
the  votes  on  the  floor  of  the  Senate  for 
assistance,  I  will  say  that  on  the  basis 
of  my  conferences  in  the  past  several 
years  with  my  associates  on  the  Com¬ 
mittee  on  Foreign  Relations,  a  consider¬ 
able  number  of  them  say,  "You  are 
right.”  And  I  think  I  am  right. 

Taking  a  hypothetical  country.  The 
amendment  provides  that  if  a  country 
has  a  government  that  has  been  demo¬ 
cratically  elected — or,  as  we  speak  of  it, 
a  constitutional  form  of  government — 
and  that  government  is  overthrown  by 
force,  be  it  a  Communist  force,  a  military 
force,  or  a  military  junta — we  stop  the 
aid. 

The  amendment  does  not  read  “until 
It  restores  the  government  it  overthrew.” 
It  does  not  require  this,  although  one 
would  hope  that  the  facts  in  a  given  situ¬ 
ation  would  justify  that.  It  does  provide 
that  we  will  not  give  them  aid  if  they 
overthrow  a  democratic  form  of  govern¬ 
ment.  It  means  that  they  must  return 
to  constitutionalism.  We  ought  to  square 
our  practices  with  our  representations 
about  trying  to  support  freedom  around 
the  world.  We  ought  to  stop  encourag¬ 
ing  outlaws  and  military  juntas  around 
the  world  from  destroying  constitutional 
government,  believing  that  if  they  do  it, 
they  have  nothing  to  lose.  They  believe 
that  after  a  little  while  the  United  States 
will  come  along,  pour  millions  of  dollars 
into  their  country,  and  help  them  en¬ 
trench  themselves  in  a  position  of  domi¬ 
nation  over  their  people  and  thus  keep 
down  freedom. 

I  am  perfectly  willing  to  talk  about 
specific  cases.  If  my  amendment  had 
been  the  law  of  the  land  at  the  time  of 
the  junta  in  the  Dominican  Republic, 
under  the  Bosch  regime,  we  would  not 
only  have  stopped  aid — and  we  stopped 
it  for  awhile — but  we  would  have  stopped 
it  until  constitutionalism  was  returned  to 
the  Dominican  Republic. 

My  amendment  would  not  require  the 
reinstatement  of  Mr.  Bosch.  After  the 
junta,  he  left  the  country.  It  is  true 
that  he  was  taken  out  of  the  country. 
He  went  to  Puerto  Rico.  But,  Mr.  Presi¬ 
dent,  the  country  had  a  constitution. 
The  constitution  called  for  succession. 
The  constitution  called  for  the  exercise 
of  rights  and  prerogative  on  the  part  of 
the  parliament.  The  constitution  called 
for  self-government  on  the  part  of  the 
people.  That  was  what  was  destroyed. 
The  junta  not  only  overthrew  a  president 
by  force,  but  destroyed  constitutionalism 
in  the  Dominican  Republic.  Do  not  be 
fooled  by  the  facade  they  set  up.  They 
set  up  a  so-called  civilian  council  or  com¬ 
mission  under  the  complete  domination 
and  control  of  the  military. 

I  hold  no  brief  for  Bosch.  I  am  not 
qualified  to  pass  judgment  on  whether 
he  was  a  good  President  or  a  bad  Presi¬ 
dent.  That  is  an  internal  governmental 
problem  for  the  people  of  the  Dominican 
Republic  who  live  under  an  alleged  sys- 
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tern  of  self-government.  I  do  hold  a 
brief  for  our  supporting  the  application 
of  the  constitutional  system,  and  oppos¬ 
ing  the  overthrow  of  a  constitutional 
system. 

Their  constitutional  system  was  like 
ours.  It  provides  for  various  checks, 
various  rights  in  the  people  to  determine 
what  their  own  form  of  government 
should  be.  That  was  destroyed.  People 
became  victimized  by  a  junta. 

The  facade  that  was  set  up,  the  so- 
called  civilian  council  not  having  U.S. 
recognition,  continued  to  cause  embar¬ 
rassment.  It  produced  an  interesting 
set  of  facts  prior  to  final  recognition  by 
the  United  States  of  the  military  junta. 

We  were  told  in  the  Cabinet  Room  by 
the  then  Acting  Secretary  of  State,  Mr. 
Ball — and  there  are  men  that  are  within 
the  sound  of  my  voice  who  heard  it — 
that  the  State  Department  had  decided 
that  we  ought  to  recognize  the  tyran¬ 
nical  military  junta  of  the  Dominican 
Republic,  because  that  junta  was  about 
to  stage  a  second  coup  and  was  going  to 
stage  the  second  coup  out  of  resentment 
over  the  fact  that  the  civilian  council 
had  not  been  able  to  deliver  U.S.  recog¬ 
nition,  and  that  the  second  coup  would 
be  bloodier  than  the  first. 

I  was  shocked.  In  my  judgment,  we 
should  have  continued  to  refuse  to  rec¬ 
ognize  the  military  junta  of  the  Domin¬ 
ican  Republic  until  it  established 
constitutionalism  hr  the  Dominican  Re¬ 
public.  By  recognizing  it  we  have  given 
encouragement  to  outlaw  forces  in  Latin 
America  that  will  not  forget  that  prece¬ 
dent. 

At  the  time  I  received  some  criticism 
when  I  made  the  statement  to  the  effect 
that  recognition  of  the  Dominican  Re¬ 
public  means  that  when  the  chips  are 
down  the  United  States  cannot  be 
counted  upon  to  support  freedom  in  Latin 
America.  So  we  cannot.  Our  record 
shows  time  and  time  again  that  we  can¬ 
not  be  counted  upon. 

Mr.  President,  in  my  judgment  the 
record  of  the  United  States  in  Latin 
America  on  this  point  is  deplorable,  and 
to  our  shame.  We  ought  to  take  the 
position,  and  stand  by  it,  that  if  a  mili¬ 
tary  junta  overthrows  a  freely  elected 
constitutional  government,  we  will  not 
support  that  military  junta. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  MORSE.  I  am  delighted. 

Mr.  LAUSCHE.  If  the  amendment  of 
the  Senator  from  Oregon  were  adopted, 
would  it  deny  us  the  right  to  give  aid  to 
Brazil,  which  threw  out  Goulart  because 
of  the  suspicion  and  the  supporting  evi¬ 
dence,  that  he  was  tolerating  the  sug¬ 
gestion  and  was  likely  to  convert  the 
Brazilian  Government  into  a  Communist 
form  of  government? 

Mr.  MORSE.  The  answer  is  “No” ;  and 
I  shall  cover  Brazil  before  I  finish  my 
remarks. 

Mr.  LAUSCHE.  However,  the  amend¬ 
ment  would  cover  the  Dominican  Repub¬ 
lic,  where  Bosch  was  eliminated? 

Mr.  MORSE.  If  the  Senator  will  per¬ 
mit  me  to  finish  my  statement,  I  shall 
cover  both  the  Dominican  Republic  and 
Honduras. 

Mr.  LAUSCHE.  And  Ecuador? 
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Mr.  MORSE.  The  amendment  would 
have  covered  Ecuador  at  the  time,  but 
the  amendment  would  not  be  retroactive. 
I  wish  we  could  make  it  such,  but  I  do 
not  think  it  would  be  fair  and  proper  to 
make  it  retroactive.  The  amendment 
would  establish  the  policy  from  now  on. 

Mr.  LAUSCHE.  That  policy  would  be 
such  that  although  the  incumbent  gov¬ 
ernment  might  have  all  of  the  attributes 
of  wanting  to  aline  itself  with  Red  Rus¬ 
sia  and  against  the  United  States,  if  a 
military  coup  were  achieved  which  would 
change  the  course  of  that  government, 
we  would  not  give  aid  to  the  substituted 
government. 

Mr.  MORSE.  I  still  believe  in  the 
rights  of  the  people.  I  believe  in  the 
rights  of  the  people.  That  is  for  the 
people  to  determine  under  constitutional 
government.  There  is  nothing  in  my 
amendment  that  requires  us  to  give  aid 
to  a  constitutional  government  just  be¬ 
cause  it  is  constitutional.  The  best  way 
to  deal  with  the  type  of  problem  which 
the  Senator  from  Ohio  has  in  mind  is  to 
stop  supporting  military  dictatorships. 
Communism  makes  more  progress  under 
those  regimes  than  it  does  under  con¬ 
stitutional  regimes,  as  we  should  have 
learned  from  Cuba. 

I  believe  that  we  made  a  great  mistake 
in  the  Dominican  Republic.  But  I  wish 
to  stress  the  fact  that  my  amendment 
would  not  be  retroactive. 

We  have  recognized  the  Dominican 
Republic.  I  hope  that’  democratic  forces 
in  the  Dominican  Republic  will  be 
able  to  persuade  that  junta  that  in  the 
long  pull,  it  is  in  the  interest  of  the 
Dominican  Republic  to  have  elections 
and  to  return  to  a  constitutional  form  of 
government. 

Some  may  be  surprised  to  hear  me 
make  this  statement.  There  are  a  few 
leaders  in  the  Dominican  Republic  who 
have  been  caught  up  in  this  mess,  lead¬ 
ers  who  would  that  they  were  out  of  it, 
but  feel  that  their  best  service  to  the 
Dominican  Republic  is  to  continue  to  do 
what  they  can  to  bring  about  a  day  when 
constitutionalism  can  be  reestablished. 

)  These  men  are  democrats  at  heart,  men 
who  believe  in  self-government,  men  who 
are  willing  to  make  great  sacrifices  and 
did  make  great  sacrifices  economically, 
and  were  willing  to  sacrifices  their  lives, 
if  necessary,  to  overthrow  Trujillo.  I 
have  great  admiration  for  them.  They 
are  working  within  the  junta  govern¬ 
ment  now.  I  have  great  hopes  that  in 
the  not  too  distant  future — 2  or  3 
years  from  now,  and  I  hope  sooner — 
through  their  influence  and  that  of 
many  others  in  the  Dominican  Republic 
there  would  be  a  return  to  constitution¬ 
alism  in  the  Dominican  Republic.  But 
I  could  not  say  tonight  that  there  is  any 
reason  to  have  assurance  of  it  or  any 
reason  to  finance  the  junta  in  the  mean¬ 
time. 

The  hands  of  those  men  would  have 
been  greatly  strengthened  if  my  amend¬ 
ment  had  been  the  law  of  the  land  at 
the  time  of  the  revolt,  for  I  know  what 
they  say  privately.  Bosch  never  would 
have  been  returned.  The  Senate  did  not 
find  the  Senator  from  Oregon  taking  the 
position  that  he  should  be  returned.  The 
Senate  found  the  Senator  from  Oregon 


taking  the  position  that  the  next  in  line 
under  that  Constitution  should  be  vested 
with  the  powers  of  the  President  to  move 
on  from  them.  I  took  the  position  that 
it  was  up  to  the  people  of  the  Dominican 
Republic  to  determine  whether  or  not  he 
should  be  returned. 

An  attempt  was  made  at  the  time  to 
get  me  to  take  the  position  that  Bosch 
must  be  returned.  I  said  constitutional¬ 
ism  should  be  returned.  And  so  it 
should.  I  do  not  believe  we  should  have 
been  a  party  to  giving  support  to  the 
junta. 

In  the  Dominican  Republic  the  issue 
was  that  the  military  in  that  country 
should  be  brought  under  the  control  of 
the  civilian  government.  What  is  so 
bad  about  that?  We  like  to  say  that 
that  is  one  of  the  safeguards  of  Ameri¬ 
can  freedom.  We  like  to  tell  the  world 
that  in  the  United  States  the  civilian 
government  is  in  control  of  the  military, 
and  the  military  takes  its  orders  from 
the  civilian  government.  Bosch  was 
proposing  a  policy  of  the  Dominican 
Government  whereby  the  military  gov¬ 
ernment  would  be  brought  under  con¬ 
trol  of  the  executive  and  the  congress. 
The  military  saw  the  handwriting  on  the 
wall.  I  am  not  saying  on  the  floor  of 
the  Senate  tonight  that  that  was  the 
only  issue,  but  I  would  say  that  it  was 
one  of  the  most  dominant  issues  that  led 
to  the  overthrow  of  constitutionalism  in 
the  Dominican  Republic. 

The  military  would  have  none  of  it. 
Rather  than  have  any  of  it,  they  tore 
down  the  citadel  of  constitutionalism 
and  desecrated  self-government  in  the 
Dominican  Republic.  And  we  supported 
it  with  subsequent  recognition,  and  now 
with  a  resumption  of  aid.  That  is  it. 
All  we  can  do  now  is  wait  for  the  people 
of  the  Dominican  Republic  ultimately 
to  make  the  final  decision.  I  hope  it  can 
be  done  peacefully.  I  hope  it  can  be 
done  by  recognition  on  the  part  of  all, 
including  the  type  of  leaders  I  have  re¬ 
ferred  to,  who  were  caught  up  in  this 
situation,  who  found  themselves  very 
much  in  opposition  to  some  of  the  exec¬ 
utive  policies  of  Bosch,  of  the  need  to 
reestablish  constitutionalism  and  self- 
government  there. 

Now  a  word  about  Honduras.  The 
amendment  would  apply  to  countries  in 
the  future  that  made  the  same  type  of 
mistake  in  overthrowing  constitutional¬ 
ism  as  in  Honduras.  Of  course,  it  would 
not  be  retroactive.  The  Honduras  sit¬ 
uation,  I  think,  is  to  our  national  shame, 
so  far  as  recognition  is  concerned.  It 
was  only  a  short  time  before  a  presiden¬ 
tial  election  in  Honduras.  The  campaign 
was  on. 

The  briefing  before  my  committee — 
and  I  know  of  no  one  who  challenges  this 
statement — was  to  the  effect  that  there 
was  a  rather  close  race  for  the  Presi¬ 
dency.  The  candidate  for  the  Presidency, 
who,  it  was  taken  for  granted,  was  going 
to  win,  also  took  the  position  that  the 
military  should  be  subject  to  the  control 
of  the  civilian  government,  and  favored 
a  constitutional  amendment  to  that 
effect.  That  was  unacceptable  to  the 
military,  and  it  overthrew  the  Govern¬ 
ment,  and  we  recognized  it.  We  recog¬ 
nized  it  the  same  day  we  recognized  the 


Dominican  Republic.  It  shocked  many 
of  our  friends  in  Latin  America.  We 
ought  to  stop  this. 

The  same  would  have  applied  years  ago 
to  Ecuador.  It  would  have  applied  to 
Peru,  although,  in  fact,  we  did  not  re¬ 
sume  aid  to  Peru  until  the  junta  restored 
the  country  to  constitutionalism.  It 
would  have  applied  to  every  area  where 
constitutional  government  was  over¬ 
thrown  by  military  force. 

Now  let  us  take  the  situation  of  Brazil, 
to  which  the  Senator  from  Ohio  [Mr. 
Latjsche]  referred.  The  constitutional 
processes  were  followed  in  Brazil.  Many 
people  miss  this  point.  There  was  agita¬ 
tion  against  Goulart.  The  Governor  at 
Sao  Paulo  and  the  Governors  in  some 
other  States  were  calling  for  great 
changes  in  their  form  of  government. 
They  became  convinced,  as  I  was  con¬ 
vinced,  that  Goulart  was  really  an  ally  of 
the  Communists.  A  revolt  took  place, 
but  constitutional  processes  were  never 
abandoned  in  Brazil.  Do  not  forget  that 
when  Goulart  fled  the  country,  he  ab¬ 
dicated  the  Presidency,  as  provided  by 
Brazilian  law,  for  he  had  no  consent  to 
flee  the  country.  In  Brazil,  like  other 
Latin  American  countries — Mexico  being 
another,  I  recall  offhand — if  a  President 
leaves  the  country  without  the  approval 
of  the  country’s  Parliament,  he  has  ab¬ 
dicated  his  office,  and  he  is  no  longer 
President. 

What  happened  after  Goulart  abdi¬ 
cated?  The  Vice  President  was  the  next 
in  line,  under  the  Constitution,  to  take 
office.  The  Constitution  provides,  in  a 
situation  such  as  that,  for  the  successor. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr,  MORSE.  I  yield. 

Mr.  LAUSCHE.  How  close  to  the  tail 
of  Goulart  was  the  army  when  he  fled? 

Mr.  MORSE.  There  is  no  question 
that  a  revolution  was  in  process,  but  that 
revolution  did  not  mean  that  the  consti¬ 
tutional  processes  were  going  to  come  to 
an  end.  The  Senator  is  jumping  to  the 
conclusion  that  the  Brazilian  situation 
would  have  been  the  same  as  the  Domin¬ 
ican  Republic  situation.  Not  at  all. 
The  head  of  the  army  was  not  for  over¬ 
throwing  the  Constitution.  The  head  of 
the  army  was  pointing  out,  supported  by 
the  Governors  of  the  several  states,  and 
the  Parliament,  that  it  had  a  constitu¬ 
tional  government,  and  that  the  proc¬ 
esses  under  the  Constitution  were  used 
to  take  care  of  the  situation. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  MORSE.  Certainly. 

Mr.  LAUSCHE.  The  Senator  from 
Oregon  astonishes  me  with  the  depth  of 
his  knowledge  in  these  different  situa¬ 
tions.  He  has  discussed  the  Dominican 
Republic,  Honduras,  Brazil,  Ecuador,  and 
Peru.  I  compliment  him  for  his  knowl¬ 
edge. 

Mr.  MORSE.  I  thank  the  Senator, 
but  I  have  no  depth  of  knowledge  at  all. 

Mr.  LAUSCHE.  But  I  do  not  agree 
with  the  principle  he  enunciates. 

Mr.  MORSE.  I  thank  the  Senator  for 
the  compliment,  but  I  am  saddened  by 
his  last  statement,  because  of  the  bril¬ 
liant  mind  the  Senator  from  Ohio  has. 
Being  the  thinker  he  is,  he  ought  to  know 
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that  we  cannot  justify,  before  the  eyes  of 
the  world,  supporting  tyranny  by  over¬ 
throwing  constitutional  government.  I 
do  not  believe  that  is  really  the  true 
thought  of  the  Senator  from  Ohio,  and  I 
believe  that  if  he  took  the  time  to  sit 
down  and  contemplate  the  premise  on 
which  he  has  based  his  conclusion,  he 
would  agree.  He  is  one  of  the  soundest 
constitutionalists  in  this  body.  I  do  not 
know  why  he  is  walking  out  on  his  own 
philosophy. 

Mr.  LAUSCHE.  Nor  do  I  subscribe  to 
the  proposition  that  we  should  reject 
governments  that  overthrow  Communist 
governments  that  are  oriented  to  Moscow 
and  that  are  favorable  to  us. 

Mr.  MORSE.  The  Senator  does  not 
have  any  faith  in  the  people  of  those 
countries.  He  assumes  that  all  the  peo¬ 
ple  are  for  those  governments.  Give 
them  an  opportunity  to  work  their  will 
under  their  constitutions. 

Mr.  LAUSCHE.  If  we  reject  their  acts 
in  overthrowing  governments  that  are 
oriented  toward  Moscow,  we  in  effect  tell 
those  people  that  we  are  not  in  agree¬ 
ment  with  what  they  have  done.  That  is 
the  aspect  that  causes  me  to  disagree 
most  vigorously  with  the  Senator  from 
Oregon. 

Mr.  MORSE.  The  Senator  may  dis¬ 
agree,  but  he  should  stop  rejecting  the 
will  of  the  people  and  should  give  the 
people  of  the  country  involved  an  oppor¬ 
tunity  to  work  their  will  under  their  con¬ 
stitution,  and  should  not  let  the  military 
supplant  the  will  of  the  people  or  not 
give  the  people  an  opportunity  to  work 
their  will.  That  is  what  the  Senator  is 
proposing. 

The  Brazil  situation  is  interesting  be¬ 
cause  in  Brazil  there  was  the  applica¬ 
tion  of  the  popular  will  within  the  frame¬ 
work  of  the  constitution. 

Mr.  LAUSCHE.  Except  that  Goulart 
fled  because,  as  we  know,  the  military 
were  following  him  so  closely  that  he  did 
not  dare  stay  in  Brazil.  Otherwise,  what 
would  have  happened  to  him? 

Mr.  MORSE.  He  would  clearly  have 
been  put  under  impeachment  and  been 
put  away  by  the  Congress  of  that  country. 
Read  the  power  of  the  Parliament  of 
Brazil  with  regard  to  what  we  would  call 
in  this  country  impeachment.  He  would 
have  been  put  out  of  office.  He  should 
have  been  put  out  of  office.  When  he 
left  the  country  and  abdicated,  the  next 
man  in  line  to  succeed  in  the  Presidency 
was  put  in  office,  until  the  next  constitu¬ 
tional  step  could  be  worked  out.  What 
happened  in  Brazil  is  no  precedent  for 
the  very  unsound  doctrine  the  Senator 
has  expressed  on  the  floor  in  support  of 
militarism  against  the  exercise  of  the 
will  of  the  people  because  there  was  one 
bad  actor  who  was  a  Communist. 

Mr.  LAUSCHE.  That  is  not  what  I 
said. 

Mr.  MORSE.  That  is  what  it  adds  up 
to. 

Mr.  LAUSCHE.  The  fact  is  that  when 
the  Communists  take  control,  the  rights 
of  the  people  the  Senator  from  Oregon 
has  described  never  are  given  execution 
or  application.  Goulart  and  his  follow¬ 
ers  in  Brazil  would  never  have  given 
those  who  argued  with  them  the  ability 
to  state  their  views. 


Mr.  MORSE.  That  is  an  unsupport- 
able  conclusion  on  the  part  of  the  Sen¬ 
ator  from  Ohio,  because  the  Congress 
never  had  a  chance  to  work.  Goulart 
himself,  after  the  revolution  started,  did 
it.  He  would  have  been  subject  to  what 
under  our  constitutional  procedures  is 
called  impeachment.  I  do  not  think 
there  is  any  question  about  it. 

Mr.  LAUSCHE.  Will  the  Senator 
point  out  to  me  one  instance  in  the  his¬ 
tory  of  the  past  20  years  in  which  what 
the  Senator  optimistically  describes 
would  have  happened  has  happened? 

Mr.  MORSE.  Mexico. 

Mr.  LAUSCHE.  That  is  one.  What 
about  the  other  Nations?  What  about 
Cuba?  What  about  the  other  Nations  in 
which  revolutions  have  taken  place? 

Mr.  MORSE.  Let  me  say  about  Cuba 
that  if  we  had  not  supported  a  Fascist 
dictatorship  for  years  in  Cuba  I  do  not 
believe  Castro  would  have  come  to  power. 

Mr.  LAUSCHE.  Our  weakness  was 
that  when  Castro  came  to  power  we  rec¬ 
ognized  him,  knowing  that  he  was  a 
Communist. 

Mr.  MORSE.  I  did  not  do  so.  I 
raised  a  lone  voice  against  Castro,  when 
many  Senators  were  trying  to  tell  the 
country  what  a  great  democrat  he  was. 
Let  Senators  read  the  Record.  It  was 
perfectly  obvious  to  me  from  the  begin¬ 
ning  that  we  were  dealing  with  another 
type  of  dictator,  who  should  not  have  had 
any  support  from  us.  Castro  received  a 
great  deal  of  support  in  the  United 
States  that  he  never  should  have  had. 

Mr.  LAUSCHE.  I  knew  that  we  were 
dealing  with  a  dictator  when  he  decided 
to  hold  a  circus  trial  in  a  hippodrome 
and  put  to  death  500  people.  I  recall 
that  the  Senator  from  Oregon  voiced 
those  thoughts  at  that  time. 

Mr.  MORSE.  I  have  been  completely 
consistent  in  my  position  on  this  issue. 
I  shall  be  consistent  now. 

We  should  not  follow  a  course  of 
action  that  gives  support  to  the  over¬ 
throw  of  the  will  of  the  people.  We 
should  make  perfectly  clear  that  our 
foreign  aid  will  go  to  countries  which 
support  lawful  governments,  and  that  if 
a  self-governing  country  has  been  over¬ 
thrown,  irrespective  of  the  fact  that  a 
bad  actor  got  into  the  Presidency,  if  the 
Constitution  covers  that  situation,  we 
should  make  clear  that  he  must  be  gotten 
rid  of  by  constitutional  processes,  and 
that  we  will  not  support  a  military  dic¬ 
tatorship  which  is  the  result  of  the  over¬ 
throw  of  self-government. 

That  is  the  burden  of  my  argument. 

I  wish  to  finish  what  I  started  to  say 
about  Brazil.  In  Brazil,  the  constitu¬ 
tional  processes  were  followed.  If  I 
were  a  Brazilian,  I  would  hold  no  brief 
for  the  mistakes  that  were  made  in¬ 
ternally  in  carrying  out  their  policies 
since  they  elected  their  new  President. 
However,  that  is  their  right.  Tonight 
no  Senator  can  cite  Brazil  as  an  example 
of  a  military  dictatorship,  because  it  is 
not.  Self-government  on  the  part  of  the 
Brazilian  people  continues  to  proceed. 
If  anyone  thinks  not,  let  him  look  at 
what  is  happening  in  Brazil  with  respect 
to  an  exchange  of  points  of  view  in 
Parliament,  in  the  press,  and  in  many 
sources  and  forces  of  public  opinion. 
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My  amendment  is  one  of  the  great 
protectors  that  can  be  offered  to  our 
democratic  friends  in  Latin  America. 

If  Senators  will  talk  with  the  leaders 
of  that  Government,  they  will  find  that 
they  are  enthusiastic  for  the  position 
that  I  have  taken.  I  am  somewhat  em¬ 
barrassed  to  make  this  personal  refer¬ 
ence,  but  when  the  recent  conference  of 
Latin  American  foreign  ministers  was 
held  in  the  Pan  American  Building,  the 
foreign  ministers  of  six  countries  talked 
with  me  about  the  proposal  which  I  am 
making  tonight.  They  told  me  this  was 
the  most  important  thing  I  could  do  to 
strengthen  and  support  the  objective  of 
the  Alliance  for  Progress. 

Their  interest  and  encouragement  is 
the  reason  I  am  offering  this  amendment. 
They  know  that  too  much  of  the  Ameri¬ 
can  interest  in  Latin  American  aid  stems 
from  fear  of  communism  and  not  from 
support  of  freedom.  That  knowledge 
throughout  Latin  America  is  one  of  the 
great  weaknesses  of  the  program. 

The  amendment  would  teach  a  great 
lesson  throughout  the  Western  Hemi¬ 
sphere,  and  would  give  great  strength  to 
the  cause  of  freedom  and  constitutional 
government  in  Latin  America.  It  would 
certainly  be  a  discouragement  to  poten¬ 
tial  military  juntas,  if  it  were  made  a 
part  of  the  foreign  aid  law. 

Mr.  FULBRIGHT.  Mr.  President,  I 
hope  the  Senate  will  not  accept  the  pend¬ 
ing  amendment.  It  was  voted  on  last 
year  and  rejected  by  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Ore¬ 
gon. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Nevada  [Mr.  Bible], 
the  Senator  from  Virginia  [Mr.  Byrd], 
the  Senator  from  Idaho  [Mr.  Church], 
the  Senator  from  Mississippi  [Mr.  East- 
land],  the  Senator  from  Tennessee  [Mr. 
Gore],  the  Senator  from  Arizona  [Mr. 
Hayden],  the  Senator  from  Alabama 
[Mr.  Hill],  the  Senator  from  Washing¬ 
ton  [Mr.  Jackson],  the  Senator  from 
Louisiana  [Mr.  Long],  the  Senator  from 
Utah  [Mr.  Moss],  the  Senator  from 
Maine  [Mr.  Muskie],  the  Senator  from 
Wisconsin  [Mr.  Nelson],  the  Senator 
from  Oregon  [Mrs.  Neuberger],  the  Sen¬ 
ator  from  Virginia  [Mr.  Robertson],  and 
the  Senator  from  Mississippi  [Mr.  Sten- 
nis]  are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Nevada  [Mr.  Cannon],  the  Senator  from 
Pennsylvania  [Mr.  Clark],  the  Senator 
from  Oklahoma  [Mr.  Edmondson],  the 
Senator  from  South  Dakota  [Mr.  Mc¬ 
Govern],  and  the  Senator  from  New 
Jersey  [Mr.  Williams]  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  [Mr.  Anderson]  and 
the  Senator  from  Massachusetts  ]Mr. 
Kennedy]  are  absent  because  of  illness. 

On  this  vote,  the  Senator  from  Vir¬ 
ginia  [Mr.  Byrd]  is  paired  with  the  Sen¬ 
ator  from  Louisiana  [Mr.  Long]. 

If  present  and  voting,  the  Senator  from 
Virginia  would  vote  "yea”  and  the  Sena¬ 
tor  from  Louisiana  would  vote  "nay.” 
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On  this  vote  the  Senator  from  Virginia 
[Mr.  Robertson]  is  paired  with  the  Sen¬ 
ator  from  Washington  [Mr.  Jackson]. 

If  present  and  voting,  the  Senator  from 
Virginia  would  vote  “yea”  and  the  Sen¬ 
ator  from  Washington  would  vote  “nay.” 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Pennsylvania 
[Mr.  Clark]  and  the  Senator  from  New 
Jersey  [Mr.  Williams]  would  each  vote 
“nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  Hruska], 
the  Senator  from  Kansas  [Mr.  Pearson], 
and  the  Senator  from  Pennsylvania  [Mr. 
Scott]  are  necessarily  absent. 

The  Senator  from  New  York  [Mr. 
Javits]  is  absent  on  official  business. 

The  Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  Iowa  [Mr. 
Hickenlooper],  and  the  Senator  from 
Massachusetts  [Mr.  Saltonstall]  are 
detained  on  official  business. 

If  present  and  voting,  the  Senator 
from  Nebraska  [Mr.  Hruska]  ,  the  Sena¬ 
tor  from  Massachusetts  [Mr.  Salton¬ 
stall],  and  the  Senator  from  Pennsyl¬ 
vania  [Mr.  Scott]  would  each  vote 
“nay.” 

The  result  was  announced — yeas  12, 
nays  59,  as  follows: 

[No.  531  Leg.] 

YEAS— 12 


Allott 

Ervin 

Morse 

Bartlett 

Gruening 

Proxmire 

Carlson 

Johnston 

Simpson 

Cotton 

Jordan,  N.C. 

NAYS — 59 

'  Young,  Ohio 

Aiken 

Holland 

Mundt 

Bayh 

Humphrey 

Pastore 

Beall 

Inouye 

PeU 

Bennett 

Jordan,  Idaho 

Prouty 

Boggs 

Keating 

Randolph 

Brewster 

Kuchel 

Ribicofi 

Burdick 

Lausche 

Russell 

Byrd,  W.  Va. 

Long,  Mo. 

Salinger 

Case 

Magnuson 

Smathers 

Cooper 

Mansfield 

Smith 

Curtis 

McCarthy 

Sparkman 

Dirksen 

McClellan 

Symington 

Dodd 

McGee 

Talmadge 

Dominick 

McIntyre 

Thurmond 

Douglas 

McNamara 

Tower 

Ellender 

Mechem 

Walters 

Fong 

Metcalf 

Williams,  Del. 

Fulbright 

Miller 

Yarborough 

Hart 

Monroney 

Young,  N.  Dak. 

Hartke 

Morton 

NOT  VOTING— 29 

Anderson 

Hayden 

Muskie 

Bible 

Hickenlooper 

Nelson 

Byrd,  Va. 

Hill 

Neuberger 

Cannon 

Hruska 

Pearson 

Church 

Jackson 

Robertson 

Clark 

Javits 

Saltonstall 

Eastland 

Kennedy 

Scott 

Edmondson 

Long,  La. 

Stennis 

Goldwater 

McGovern 

Williams,  N.J. 

Gore 

Moss 

ISo  Mr.  Morse’s  amendment  was  re¬ 
jected. 

Mr.  GRUENING.  Mr.  President,  after 
consultation  with  the  majority  leader,  I 
call  up  my  amendments  Nos.  1175  and 
1138  and  ask  that  they  be  made  the  pend- 
i  ing  business  when  debate  is  resumed  on 
the  foreign  aid  bill  tomorrow  morning, 
after  the  antipoverty  legislation  has  been 

I  disposed  of. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  have  them  considered 
en  bloc? 

Mr.  GRUENING.  I  have  only  two  of 
them,  amendments  Nos.  1175  and  1138. 

The  PRESIDING  OFFICER.  The 
amendments  of  the  Senator  from  Alaska 


will  be  stated  for  the  information  of  the 
Senate. 

Mr.  GRUENING.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered;  and  the 
amendments  will  be  printed  in  the  Rec¬ 
ord  at  this  point. 

The  amendments  submitted  by  Mr. 
Gruening  are  as  follows: 

Amendment  No.  1175 

On  page  1,  between  lines  6  and  7,  insert 
the  foUowing: 

‘‘TITLE  I - DEVELOPMENT  LOAN  FUND 

“Sec.  101.  Section  201(d)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  which 
relates  to  the  Development  Loan  Fund,  is 
amended  to  read  as  follows: 

“‘(d)  Funds  made  available  for  this  title 
shall  not  be  loaned  or  reloaned  at  rates  of 
interest  excessive  or  unreasonable  for  the 
borrower  and  in  no  event  shall  such  funds 
(except  funds  loaned  under  section  205  and 
funds  which,  prior  to  the  date  of  enactment 
of  the  Foreign  Assistance  Act  of  1964,  were 
authorized  or  committed  to  be  loaned  upon 
terms  which  do  not  meet  the  minimum  terms 
set  forth  herein)  be  loaned  at  a  rate  of  in¬ 
terest  of  less  than  the  rate  arrived  at  by 
adding  one-quarter  of  1  per  centum  per  an¬ 
num  to  the  rate  which  the  Secretary  of  the 
Treasury  determines  to  be  equal  to  the  aver¬ 
age  annual  interest  rate  on  all  interest- 
bearing  obligations  of  the  United  States  then 
forming  a  part  of  the  public  debt  as  com¬ 
puted  at  the  end  of  the  fiscal  year  next  pre¬ 
ceding  the  date  the  application  for  the  loan 
is  approved  and  by  adjusting  the  result  so 
obtained  to  the  nearest  one-eighth  of  1  per 
centum.’  ” 

Redesignate  the  succeeding  sections  under 
part  I,  accordingly. 

Amendment  No.  1138 
TITLE  VIH - ACCELERATED  PUBLIC  WORKS 

Sec.  801.  Section  3(d)  of  the  Public  Works 
Acceleration  Act  (Public  Law  87-658;  76 
Stat.  542)  is  hereby  amended  to  read  as  fol¬ 
lows: 

“(d)  There  is  hereby  authorized  to  be  ap¬ 
propriated  not  to  exceed  $2,400,000,000  to  be 
allocated  by  the  President  in  accordance  with 
subsection  (b)  of  this  section,  except  that 
not  less  thaii  $800,000,000  shall  be  allocated 
for  public  works  projects  in  areas  designated 
by  the  Secretary  of  Commerce  as  redevelop¬ 
ment  areas  under  subsection  (b)  of  section 
5  of  the  Area  Redevelopment  Act.  Appro¬ 
priations  made  pursuant  to  this  authoriza¬ 
tion  after  the  date  of  enactment  of  this 
sentence  shall  remain  available  until  ex¬ 
pended.” 


TRIBUTE  TO  MRS.  CLAIR  ENGLE 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
last  year,  on  August  14,  in  Doctors  Hos¬ 
pital  in  Washington,  Mrs.  Clair  Engle, 
my  wife,  and  I  were  in  attendance  on  our 
late,  great  colleague,  Senator  Clair  Engle. 

He  was  one  of  the  bravest  and  finest 
men  I  ever  knew. 

He  was  a  great  athlete,  an  active,  vig¬ 
orous  young  man  of  52. 

That  night  of  August  14  last  year,  he 
was  wheeled  into  the  operating  room  ac¬ 
companied  by  his  wife  Lucretia  on  one 
side  and  myself  on  the  other,  where  he 
underwent  the  first  of  two  operations  for 
brain  surgery. 

Throughout  the  period  following  that 
time,  I  met  with  his  wife  Lucretia  on 
many  occasions  at  Doctors  Hospital,  and 
again  at  the  Naval  Hospital  in  Bethesda. 

The  Engle  home  is  located  near  Capi¬ 


tol  Hill,  and  on  her  way  home  from  U5e 
hospital  in  Bethesda  late  at  night,  JGrs. 
Engle  would  frequently  stop  at  my  kome. 
My  wife  and  I  would  insist  on  iie r  re¬ 
maining  with  us  rather  than  continuing 
alone  to  Capitol  Hill.  / 

Mr.  President,  Mrs.  Engte^  is  a  very 
great  lady.  / 

In  today’s  WashingtonfEvening  Star 
there  is  published  an  auricle  written  by 
William  S.  White,  enttrffled  “A  Tribute  to 
Mrs.  Clair  Engle.”  / 

I  have  personayknowledge  that  the 
statements  madefy  this  respected  and 
nationally  know columnist  are  factually 
correct — as  e anyone  knows. 

I  have  personal  knowledge  of  the  fact 
that  my  colleague  and  friend  Clair  Engle, 
with  whom  I  vacationed  over  the  Christ¬ 
mas  we^Kend  in  1962  and  New  Year’s 
weekend  of  1963,  was  a  great  athlete,  a 
maiyof  the  utmost  vigor,  who  could  run 
for^i  miles  in  the  sand,  when  I  would 
g yfe  out  at  the  end  of  a  third  that  dis¬ 
tance. 

Yet  he  was  stricken  fatally — we  who 
loved  him  knew;  but  he  felt  that  he  yvas 
going  to  recover.  He  had  confidence 
that  he  would  recover  and  would  be  able 
to  run  for  reelection  as  a  Senator  from 
the  State  of  California. 

While  Clair  Engle  was  in  the  hospital, 
many  people  misunderstood  the  situa¬ 
tion.  This  tribute  to  Mrs.  Clair  Engle 
written  by  William  S.  White  is  factually 
correct,  because  I  can  attest  to  every 
word  in  every  line  of  it  from  my  personal 
knowledge  and  I  hope  it  will  clear  up 
some  misunderstanding. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  the  article  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Tribute  to  Mrs.  Clair  Engle 
(By  William  S.  White) 

The  feeling  that  politicians  are  not  really 
people  and  that  they  can  In  no  circumstance 
deserve  pity  is  so  deeply  embedded  as  perhaps 
never  to  be  dislodged  by  a  more  humane 
view. 

The  general  attitude  is  an  oversimplifica¬ 
tion  of  Harry  Truman’s  wry  observation:  “If 
you  can’t  stand  the  heat,  get  out  of  the 
kitchen.”  Mr.  Truman  did  not  mean  that 
politicians  did  not  bleed  like  other  men  when 
vtounded.  He  only  meant  that  those  who 
dish  it  out  should  be  ready  to  take  it.  He 
didSaot  intend  to  promote  the  idea — though 
he  hp  done  it — that  in  politics  anything 
shoulcNeo;  anything  at  all. 

Even  American  folklore  has  commonly 
exempted ’pe  women  and  children  from  the 
more  pitilesk  forms  of  political  combat;  just 
as  we  still  cren’t  believe  that  girls  should 
serve  in  the  imjantry.  Not  so  in  the  case  of 
Mrs.  Lucretia  Eftele,  widow  of  Senator  Clair 
Engle,  of  California.  Since  nobody  is  sud¬ 
denly  so  friendless\^  a  man  out  of  power— 
or  a  widow  bereft  op  a  man  who  had  lost 
power  before  he  died-Apiis  column  is  meant 
to  put  the  case  for  LucrJpa  Engle. 

For  many  weeks  her  huSband,  Clair  Engle, 
lay  ill  in  a  hospital  of  a\rain  tumor  and 
for  many  months  thereafteXhe  could  only 
hobble  about  his  home,  barel^able  to  speak, 
before  death  came  at  last  to  emi  his  agony. 
For  all  those  weeks  and  monips  he  was 
sustained  most  of  all  by  Lucretia  Engle.  She 
remembered  that  line — ■“*  *  *  in  pckness 
and  in  health.”  She  was  the  only  plight 
nurse”  he  had  in  all  that  hopeless  span  of 
time.  She  was,  in  the  very  nature  of  thiftes. 
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the  only  “political  associate”  with,  whom  he 
cou^d  be  always  in  touch  and  upon  whom  he 
coukL rely  day  and  night  and  in  between. 

NovVall  during  this  time  until  at  length 
he  withdrew  himself  from  all  politics,  the 
position  Nj-as  specially  sensitive.  Since  he 
was  up  foiNreelection  in  California  and  since 
carrying  CalUornia  was  the  legitimate  con¬ 
cern  of  the  Democratic  Party  and  its  leaders, 
special  problem^,  ’ were  created.  And  all  these 
special  problemX  fell  on  the  already  des¬ 
perately  tired  shoulders  of  Lucretia  Engle. 

That  some  politicWs  in  California  pushed 
her  without  too  much  sensitivity  to  get 
Clair  Engle  out  of  tKe  race  quickly  was 
understandable;  for  much  was  at  stake.  But 
that  in  doing  so  they  made  no  secret  of 
their  cool  belief  that  he  wa\of  course  going 
to  die  at  any  moment  anyhow  was  some¬ 
thing  less  than  understandable^  even  in  the 
hard,  tough  trade  of  politics.  And  that  they 
believed,  and  said,  that  it  wasVonly  the 
"ambitions”  in  Lucretia  Engle  wra^ph  kept 
him  from  conveniently  withdrawing  early 
was  too  much  altogether. 

For  while  the  eventual  inheritor  of  CUair 
Engle’s  nomination  for  the  Senate,  Piebke 
Salinger,  dealt  in  unfailing  gentleness  am 
gallantry  with  Lucretia  Engle,  other  men' 
were  quite  unable  to  show  here  either.  They 
misled  much  of  the  press  into  honestly  sup¬ 
posing  that  Lucretia  Engle  was  some  sort 
of  female  Svengali  to  Clair  Engle’s  Trilby; 
that  she  was  moving  him  about  for  her  own 
pride  and  ends. 

The  simple  truth  was  piteously  different. 
Lucretia  Engle  was  at  every  step  of  the  way 
doing  what  she  thought  Clair  Engle  wanted 
her  to  do — and  only  that.  There  is,  more¬ 
over,  this  strongly  suggestive  evidence:  If 
Lucretia  Engle  was  pushing  Clair  Engle  about 
without  his  knowledge,  why  did  she  welcome 
and  encourage  others  to  call  and  talk  to 
him,  rather  than  the  reverse? 

Her  ambition  was  in  fact  the  ambition  to 
keep  Clair  Engle  alive  and  to  keep  burning 
in  him  some  small  flame  of  hope  for  a 
recovery  and  a  continued  career.  Hope, 
surely,  is  an  allowable  human  motive,  even 
in  a  man  who  is  gravely  ill. 

Of  course,  Lucretia  Engle  had  her  doubts 
all  along  that  Clair  Engle  could  attempt 
another  campaign.  But,  after  all,  she  could 
hardly  say  to  him — with  that  wonderful  ob¬ 
jectivity  which  is  so  much  easier  to  main¬ 
tain  by  those  who  do  not  love  a  sick  man 
than  by  those  who  do:  “Look  here,  Clair. 
You  will  never  recover;  so  give  up  these,  your 
empty  dreams  of  returning  to  the  Senate. 
Too  much  is  involved  for  you  to  hang  onto 
the  possibility  of  making  a  race  you  cannot 
run.” 

To  recall  all  this  is  too  late  to  do  much 
good  for  Lucretia  Engle.  Yet  it  is  wort) 
putting  into  the  record  for  two  reasoi 
To  salute  the  decent  humanity  of  PimCre 
Salinger,  whatever  his  shortcomings  other¬ 
wise  may  be.  And  to  make  us  all  tlnnk  a 
bit  upon  the  proposition  that  mayjse  even 
politicians — and  politicians’  wives^are  peo¬ 
ple,  too. 

ESTES  KEFAUVfcR 

Mr.  McINTYRE.  Mr/resident,  as  we 
come  to  the  close  of  Jmis  day,  I  would 
just  like  to  say  tha/l  year  ago  today, 
with  the  death  of yEstes  Kefauver,  the 
world  suffered  the  loss  of  an  accom¬ 
plished  statesman.  The  people  of  this 
Nation  lost  a  crusading  and  compassion¬ 
ate  champion!  This  body  lost  one  of  its 
most  distinguished  and  able  Members. 
And  I  lostya  friend. 

The  things  Estes  Kefauver  wanted 
most  ij4re  the  things  he  fought  hardest 
forT^eace’  the  diSnity  of  man,  a  fair 
dear  for  the  consumer,  and  an  end  to 


special  privilege  and  lawlessness.  The 
quality  that  distinguished  Estes  Kefau¬ 
ver  from  other  men  whose  motives  were 
perhaps  just  as  noble  was  heart.  He  not 
only  believed,  but  he  felt.  He  not  only 
felt,  but  he  acted. 

Such  considerations  as  whether  he  was 
in  the  majority  seldom,  if  ever,  occurred 
to  him.  The  strength  of  his  own  convic¬ 
tions  was  enough  to  sustain  him,  even 
when  he  stood  alone. 

The  world  is  peopled  with  but  a  small 
number  of  leaders  at  any  one  time,  and 
I  believe  our  hope  for  survival  lies  in 
recognizing  and  paying  heed  to  them. 
Estes  Kefauver  was  one  of  these. 

His  attitude  was  sectional  only  so  far 
as  his  great  love  for  his  State  of  Ten¬ 
nessee  and  his  desire  to  make  it  a  better 
place  to  live.  Beyond  that,  he  truly  be¬ 
longed  to  all  the  people. 

Were  it  not  for  Estes  Kefauver,  I 
would  not  be  a  Member  of  this  body  to¬ 
day.  He  instilled  in  me  the  meaning  and 
importance  of  serving.  All  the  political 
^advice  he  gave  me  over  the  years,  boiled 
iwn  to  something  like  this:  “Get  to 
kW  the  people,  Tom.  Find  out  what 
theVwant  and  need  and  think  is  right. 
ThatNway  you’ll  never  go  far  wrong.” 

In  these  few  thoughts  about  Estes/ 
am  joined  by  his  colleague,  SenatorAL- 
bert  Gor\  who  was  unable  to  b/iere 
today. 

As  a  country  lawyer  from  a  /all  city 
in  New  Hampshire,  many  unexpected 
honors  have  come  my  way,  grot  the  least 
of  which  has  beensto  serve /y  State  and 
Nation  in  this  distrnguis/d  body.  And 
if  good  fortune  continue/to  look  my  way, 
perhaps  additional  hojHprs  shall  come  to 
me  in  the  future.  But  rirver  shall  I  hope 
to  match  the  privilege  a\d  pure  joy  of 
having  known  Es^es  Kefauhgr,  and  hav¬ 
ing  called  him  mend. 


TRIBUTE  JO  HERBERT  HOOVER  ON 
HIS  9  OTH^JIRTHDAY  ANNIVERSARY 

Mr.  OURTIS.  Mr.  President,  today,  is 
the  Qfyth  anniversary  of  the  birth  of 
former  President  Herbert  Clark  Hoovers 
roday  he  is  90  years  old. 
believe  that  it  is  fitting  that  the 
Iecord  should  pay  tribute  and  show  the 
respect  all  Senators  feel  for  this  great 
man. 

He  is  admired  around  the  world. 

He  is  a  man  who  brought  help  and 
assistance  and  many  blessing  not  merely 
to  a  few  people,  but  to  millions  of 
people. 

He  has  had  an  illustrious  record  in  our 
Government. 

When  Herbert  Hoover  was  appointed 
Secretary  of  Commerce,  it  was  with  the 
understanding  that  he  would  be  able  to 
participate  in  the  formulation  of  all 
important  economic  policy,  whether  that 
policy  concerned  business,  labor,  agricul¬ 
ture,  finance  or  foreign  relations.  It  was 
later  said  of  him  that  he  was  “Secretary 
of  Commerce  and  Under  Secretary  of  all 
other  departments.” 

Foreign  trade  was  one  of  his  major 
interests  as  Secretary  of  Commerce.  His 
Department  enthusistically  promoted 
sales  of  American  goods  abroad.  He 
expanded  research  in  trade  problems, 


and  he  supported  the  first  adequate 
studies  of  balance-of -payments  prob^ 
lems. 

In  domestic  affairs,  he  sought  to 
courage  trade  associations,  to  simplify 
and  standardize  machines  and  produc¬ 
tion  specifications,  and  in  genial  to 
moblize  the  business  communibr  against 
waste  and  unfair  trade  practices. 

Mr.  President,  today  America  enjoys 
free  radio  and  television/  Our  broad¬ 
casting  system  is  one  o/>rivate  enter¬ 
prise.  It  is  neither  a  Imrden  upon  the 
Federal  Government  Uor  upon  the  view¬ 
ers.  It  is  free  in  /e  sense  that  it  is 
not  censored.  Ttte  Government  does 
not  determine  the  content  of  the  pro¬ 
gram.  That  wjfs  started  back  at  the 
time  that  th/’ederal  Government  first 
entered  the  iield  of  radio  regulation. 

Herbert /ark  Hoover  was  the  man  who 
piloted  tbrose  first  governmental  actions 
which  spfeve  the  finest  broadcasting  sys¬ 
tem  the  world  to  the  United  States. 
As  /esident,  Mr.  Hoover  was  called 
up/  to  serve  in  a  time  of  worldwide 
(pression.  His  acts,  his  statements, 
'nd  his  recommendations  stand  out  not 
only  as  clear  thinking,  but  sound  and 
successful. 

At  the  end  of  his  term  of  office,  another 
President  took  his  place.  New  programs 
and  new  proposals  were  put  into  effect. 
They  did  not  cure  the  depression.  They 
did  not  prove  that  the  positions  of  Mr. 
Hoover  were  incorrect. 

Mr.  Hoover  was  very  active  in  the  field 
of  conservation.  In  August  1929,  he  pro¬ 
posed  that  unreserved  public  land,  as 
well  as  all  new  reclamation  projects,  and 
related  irrigation  matters,  be  withdrawn 
from  national  control — not  national  par¬ 
ticipation,  but  withdrawn  from  national 
control.  The  States,  he  believed,  were 
“more  competent  to  manage  much  of 
these  affairs  than  the  Federal  Govern¬ 
ment.  He  held  the  same  beliefs  concern¬ 
ing  the  regulation  of  utilities. 

In  December  of  1930,  he  said : 

For  the  Government  to  finance  by  bond 
issues,  deprives  industry  and  agriculture  of 
that  much  capital  for  its  own  use  and  for 
employment.  Prosperity  cannot  be  restored 
by  raids  upon  the  public  Treasury. 

\ 

IfiNovember  1931,  he  stated: 

Nothing  will  contribute  more  to  the  return 
of  proN^rhy  than  to  maintain  the  sound 
fiscal  posttion  of  the  Federal  Government. 

Those  statements  have  not  proved  to 
be  wrong.  >Ye  are  all  aware  of  the  un¬ 
just  criticisnK  that  was  leveled  at  this 
great  man,  wh\  believed  that  every  mo¬ 
ment  during  tlX  terrible  crisis  of  the 
depression  that  hX  was  fighting  for  the 
survival  of  Ameriwm  institutions.  He 
worked  incredible  ho^rs.  When  one  of 
his  aids  remarked  tot  him  about  the 
dearth  of  small  talk  in  tNe  White  House! 
he  said  sternly,  “I  have  other  things  to 
do  when  a  nation  is  on  fire. 

Time  has  made  a  kinder  j^tdgment  of 
Herbert  Hoover.  All  Americans  now 
join  in  the  praise  of  this  great  nran.  In 
recent  years  Herbert  Hoover’s  name  has 
become  synonymous  with  studies  leading 
to  reorganization  of  the  Federal  Govea 
ment.  He  headed  two  famous  HoovS 
Commissions,  whose  work  produced  leg- 
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7  . 

IttLITARY  CONSTRUCTION  APPROPRIATION  BILL,  196 5.''  House  conferees  were  appointed 
on  this  bill,  H.  R.  11363.  Senate  conferees  have  already  been  appointed.  y( 
18273 

VTION.  House  and  Senate  conferees  were  appointed  on  H.  R.  4649,  to  apfend 
tfte  Internal  Revenue  Code  to  authorize  use  of  certain  volatile  fruit -flavor 
concentrates  in  the  cellar  treatment  of  wine.  p.  18273 

COFFEE  IMPORTS.  House  and  Senate  conferees  were  appointed  on  H.  R4  8864,  to 
carry  ou^  U.  S.  obligations  under  the  International  Coffee  Agreement,  p. 

18273 


BROOM  IMPORTS^.  Passed  as  reported  H.  R.  5986,  to  increase 
imports .  pp .  \8274-5 


ie  tariff  on  broom 


21. 


RECREATION,  Passed  with  amendment  S.  16,  to  provide  for  establishment  of  the 
Ozark  National  Scenic  Riverways,  Mo.,  in  lieu  of  H.  R.  1803*  PP*  18351-9 

FARM  LABOR.  Rep.  Rosenthal  criticized  the  Mexican/xarm  labor  program  and  spoke 
against  current  efforts\bo  continue  the  program*1'  pp*  18360-2 

FOOD  ADDITIVES.  The  IntersWte  and  Foreign  Commerce  Committee  voted  to  report 
(but  did  not  actually  report^  H*  R.  12033,  po  further  amend  the  transitional 
provisions  of  the  act  of  195oS?rohibiting/the  use  of  food  additives  which  have 
not  been  adequately  tested  to  establish  _their  safety,  p.  D674 


22.  POVERTY.  Concurred  in  the  House  aijj^ndihent  to  S.  2642,  the  poverty  bill 
bill  will  now  be  sent  to  the  President ^  pp.  18409-24 


This 


23.  FOREIGN  AID.  Continued  debate  on  H.  R.  11380,  the  foreign-aid  authorization 
bill  (pp.  18426-44,  18452,  18454-62,  18464-5).  Agreed,  50  to  35,  to  an 
amendment  by  Sen.  Morse  to  limit  to  $3,250,000,000  (Senate  committee  figure 
was  $3,466,700,000)  the  authorization  of  funds  for  furnishing  assistance  and 
\  for  administrative  expenses  after  rejecting,  37  to  52,  a  similar  amendment  by 

^  Sen.  Morse  with  a  $3  billion  limitation  (pp.  18441-4,  18452,  18454-5). 


24.  HOUSING  LOANS.  Sen/McGovern  praised  Farmers'  Home  Ach  Lstration  for  making 
a  major  contribution  to  the  struggle  against  liquidate  of  farm  homes  and 
farm  operations]/  and  inserted  a  summary  of  its  activit  i  in  S.  Dak.  pp. 
18466-8 


25.  RECREATION.  /Sen.  Hart  urged  the  allocation  to  heavily  populafe^d  States  of 
funds  in  Sue  land  and  water  conservation  fund  bill.  pp.  1840* 

26.  LANDS;  Hffc CREATION.  A  subcommittee  of  the  Interior  and  Insular  A:  Lrs  Commit¬ 

tee  approved  for  full  committee  consideration  H.  R.  8135,  to  pr<  3e  for  the 
e sterol ishment  and  administration  of  public  recreational  facilities 
Sanford  Reservoir  area,  Canadian  River  project,  Tex.  p.  D670 

COMMERCE  COMMITTEE  ordered  favorably  reported  (but  did  not  actually 
S.  2315,  to  authorize  the  Weather  Bureau  to  make  reimbursement  between 
appropriations  made  available  to  the  Weather  Bureau;  H.  R.  1341,  requiring 
Government  passenger-carrying  motor  vehicles  to  meet  certain  passenger  safety 
standards;  and  H.  R.  9334,  to  permit  the  use  of  additional  standard  containers 
for  fruits  and  vegetables,  p.  D670 


\ 


V 


ITEMS  IN  APPENDIX 


2tJs,  CONSUMERS.  Extension  of  remarks  of  Rep.  Sullivan  urging  legislation  to  aofend 
\  the  Federal  Food,  Drug,  and  Cosmetic  Act  for  greater  consumer  protection,  and 
^inserting  an  article,  "GOP  Platform  Attacks  FDA."  pp.  A4229-30  / 

29.  FOREIGN  AID.  Rep.  Gross  inserted  the  testimony  of  Dr.  Lewis  E.  Llo^a,  on  be- 

halfxpf  the  Citizens  Foreign  Aid  Committee,  before  the  Senate  Appropriations 
Committee,  critical  of  the  foreign  aid  program,  pp.  A4230-3  / 

x.  <  f 

30.  RECREATIOblV  Extension  of  remarks  of  Rep.  Jensen  commending  tne  development  of 

income-producing  recreation  enterprises  on  farms  and  other/rural  lands  and 
inserting  several  articles  from  the  August  issue  of  the  Rural  Areas  Develop¬ 
ment  Newsletter  describing  some  of  these  projects.  ppy/A4237-8 

31.  PEANUTS;  RESEARCH^  Extension  of  remarks  of  Rep.  Forr/ster  inserting  a  letter 

written  by  Secretary  Freeman  endorsing  the  establishment  of  a  National  Peanut 
Marketing  Reseexch  Laboratory.  pp.  A4241  / 


32.  POVERTY.  Extension  of  remarks  of  Reps.  Pepper  and  Dulski  commending  the  pover 

ty  program,  pp.  A4243,$A251  / 

Rep.  Whitener  insertedNan  editorial,  "Pj^rpose  of  the  Antipoverty  Bill," 
which  "sets  forth  the  aims  aM:  the  legislation."  p.  A4248 

33.  OPINION  POLL.  Rep.  Corbett  inserted  the  results  of  an  opinion  poll  including 

subjects  of  interest  to  this  Department .  p.  A4260 


BILLS 


10DUCED 


34.  DISASTER  RELIEF.  S.  3112,  by  S^n.  McCarthy,  to  provide  additional  drought 

disaster  relief  to  farmers  and  stockmenN.  in  connection  with  the  transporta¬ 
tion  of  hay;  to  Agriculture/and  Forestry  \ommittee.  Remarks  of  author, 
pp.  18395-6  /  \ 

H.  R.  12311,  by  Rep.  2x>ng,  Md. ,  to  indemnify  farmers  for  certain  bay 
losses;  to  Agriculture/Committee  \ 

/  \ 

35.  WATER  RESOURCES.  S./3104,  by  Sen.  Kuchel,  to  authorize  investigations 

and  reports  on  the/water  resources  and  requirements  of  the  Colorado  River 
Basin,  and  to  protect  existing  economies  in  the  couase  of  development  of 
such  resources^/ to  Interior  and  Insular  Affairs  Committee 

H.  R.  \232y  through  H.  R.  12335,  and  H.  R.  12338,  bV  seventeen  repre¬ 
sentatives  ,  Ao  authorize  investigations  and  reports  on  the  water  resources 
and  requirements  of  the  Colorado  River  Basin,  and  to  protect  existing  econo¬ 
mies  in  hne  course  of  development  of  such  resources;  to  Interior  and  Insular 
Affairs/Committee.  Remarks  of  Rep.  Roosevelt,  pp.  18364-5  \ 

36.  CENSUS^  H.  R.  12309,  by  Rep.  Friedel,  to  provide  for  a  mid-decaHe  census  of 

population  in  1965  for  the  purpose  of  reapportioning  the  House  orSJlepresen- 
tatives  in  compliance  with  recent  Supreme  Court  decisions;  to  Judiciary 
/Committee.  \ 

3 /,  FARM  LABOR.  H.  R.  12312,  by  Rep.  Martin,  Calif.,  to  provide  for,  phase  ofert:, 

/  and  to  extend  the  use  of  Mexican  agricultural  workers  under  title  V  of  tne 

Agricultural  Act  of  1949,  as  amended;  to  Agriculture  Committee.  X' 
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entative  of  tlie  Fire  Fighters  Association  of 
ie  District  of  Columbia,  Local  36,  IAFF. 
cewise  testifying  in  favor  of  the  hill  was 
Mr\Samuel  Humes,  executive  secretary  of 
the  ^Metropolitan  Washington  Council  of 
Governments,  representing  Prince  Georges 
Countyin  Maryland;  the  cities  of  Rockville, 
Takoma  Bark,  and  College  Park  in  Maryland; 
Fairfax,  Aldington,  Prince  William,  and 
Loudoun  Counties  in  Virginia;  and  the  cities 
of  AlexandriaSfalls  Church,  and  Fairfax  in 
Virginia. 

The  commitee^ias  been  advised  that  the 
Bureau  of  the  Budget  has  no  objection  to 
the  proposed  legislation. 


REGULATION  OP  >PRACTICE  OF 

DENTISTRY  IN  THeSpISTRICT  OP 

COLUMBIA 

Mr.  MANSFIELD.  Mr.  president,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Syalendar 
No.  1303,  H.R.  6350. 

The  ACTING  PRESIDENT  proNtem- 
pore.  The  bill  will  be  stated  by  title 

The  Legislative  Clerk.  A  bill  (1 
6350)  to  amend  the  act  entitled  “An  act 
for  the  regulation  of  the  practice  of 
dentistry  in  the  District  of  Columbia, 
and  for  the  protection  of  the  people  from 
empiricism  in  relation  thereto,”  ap¬ 
proved  June  6,  1892,  as  amended. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Is  there  objection  to  the  request 
of  the  Senator  from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  was 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  1367),  explaining  the  purposes  of 
the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  this  bill  is  to  authorize  the 
District  of  Columbia  Board  of  Dental  Ex¬ 
aminers  to  waive  any  theoretical  examina¬ 
tion  of  an  applicant  for  a  license  as  a  dental 
hygienist  if  he  holds  a  certificate  from  the 
National  Board  of  Dental  Examiners. 

At  the  present  time  an  applicant  for  a 
dental  hygienist  license  in  the  District  ofy 
Columbia  must  pass  both  a  practical  and 
theoretical  examination,  and  this  is  the  ca£e 
even  though  the  applicant  has  already  parsed 
the  theoretical  examination  given  by  the  Na¬ 
tional  Board  of  Dental  Examiners.  Such  ex¬ 
amination  is  acknowledged  by  the/District 
of  Columbia  Board  of  Dental  Examiners  to 
be  at  least  as  comprehensive  ay  their  own 
examination. 

For  this  reason,  the  District  of  Columbia 
Board  of  Dental  Examiner*' feels  that  this 
requirement  for  theoretical  examination  on 
the  part  of  those  applicants  who  have  quali¬ 
fied  in  the  national  examination  is  a  need¬ 
less  duplication  and  an  unnecessary  expense 
to  the  District  of  Columbia.  Moreover,  such 
a  requirement  imposes  a  definite  hardship 
upon  the  older  ^applicants  who  may  have 
been  out  of  sckrool  for  some  years  and  yet 
are  completeljr  qualified  from  a  professional 
standpoint.  An  order  to  remedy  this  prob¬ 
lem,  the  District  of  Columbia  Board  of  Dental 
Examineng  has  requested  this  legislation, 
througiy'the  District  of  Columbia  Commis¬ 
sioner/  which  will  authorize  them  to  waive 
the  theoretical  examination  for  licensure  as 
den/al  hygienists  in  the  case  of  applicants 
Bo  hold  certificates  from  the  National 


Board  of  Dental  Examiners,  providing  such 
applicants  can  successfully  pass  the  practical 
examination  administered  by  the  District  of 
Columbia  Board. 

The  enactment  of  this  legislation  will  bring 
the  licensing  law  for  dental  hygienists  into 
conformity  with  that  relating  to  the  prac¬ 
tice  of  dentistry,  as  the  law  already  permits 
the  local  Board  to  waive  the  theoretical  ex¬ 
amination  in  the  case  of  applicants  for 
licensure  to  practice  dentistry  in  the  Dis¬ 
trict  when  the  applicant  holds  certification 
from  the  National  Board  of  Dental  Exam¬ 
iners. 

The  bill  will  provide  a  safeguard  against 
the  possibility  that  in  some  cases  the  na¬ 
tional  board’s  theoretical  examination  may 
not  have  been  as  comprehensive  and  ex¬ 
haustive  as  that  conducted  by  the  District 
Board  in  that  the  District  of  Columbia  Board 
will  have  complete  freedom  in  interpreting 
the  national  board  grades  and  in  supple¬ 
menting  the  national  board  examination 
with  any  other  examination  which  they  may 
deem  necessary  to  assure  compliance  with 
District  standards. 

On  August  3,  1964,  the  Subcommittee  on 
Public  Health,  Education,  Welfare,  and  Safe¬ 
ty  held  hearings  on  H.R.  6350.  A  representa¬ 
tive  of  the  Commissioners  for  the  District 
of  Columbia  appeared  at  the  hearing  and 
supported  enactment  of  the  bill.  The  corny 
ittee  was  advised  that  the  District  goj 
ernment  anticipates  no  increased  cost  to  Vne 
District  as  the  result  of  the  enactmeijc  of 
the  bHh 

The  \pmmittee  has  been  informed  that 
the  folloWng  States  now  recognize  tjfie  dental 
hygienist^w  theoretical  examinatiam  admin¬ 
istered  by  t^e  National  Board  oy  Dental  Ex¬ 
aminers:  Alaska,  Arizona,  Colorado,  Connecti¬ 
cut,  Hawaii,  Idaho,  Indiana/Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine/Maryland,  Mas¬ 
sachusetts,  Michigan,  Minnesota,  Missouri, 
Nebraska,  NevadaV^Jew/Hampshire,  North 
Dakota,  Ohio,  OklahWjpi.,  Oregon,  Pennsyl¬ 
vania,  Rhode  Island, ^fouth  Carolina,  South 
Dakota,  Tennessee, /Texas,  Utah,  Vermont, 
Virginia,  Washington,  ancTSWest  Virginia. 


REMOVAL  OF  DANGEROUS  OR  UN¬ 
SAFE  BUILDINGS  IN  *SHE  DIS¬ 
TRICT^  COLUMBIA 

Mr.  J&LAN SFIELD.  Mr.  Present,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
N9/ 1304,  H.R.  7441. 

le  ACTING  PRESIDENT  pro  tem^ 
>re.  The  bill  will  be  stated  by  title. 
The  Legislative  Clerk.  A  bill  (H.R. 
7441)  to  amend  the  act  entitled  “An  act 
to  authorize  the  Commissioners  of  the 
District  of  Columbia  to  remove  danger¬ 
ous  or  unsafe  buildings  and  parts  there¬ 
of,  and  for  other  purposes,”  approved 
March  1,  1899,  as  amended. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Is  there  objection  to  the  request 
of  the  Senator  from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  was 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  1368),  explaining  the  purposes  of 
the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  this  bill,  which  was  re¬ 
quested  by  the  Board  of  Commissioners  of 


the  District  of  Columbia,  is  to  amend  the  act/ 
authorizing  the  removal  of  dangerous  and 
unsafe  buildings,  or  parts  thereof,  in  f&e 
District  of  Columbia,  as  follows :  , ' 

(1)  Provide  for  a  uniform  method  Jit  as¬ 
sessment  of  costs  incurred  by  the  district 
in  connection  with  work  done  tor  making 
repairs  to  unsafe  structures,  eithe/  when  the 
urgency  of  the  situation  necessitates  imme¬ 
diate  repairs  by  the  Districtybr  when  the 
District  finds  it  necessary  to/make  such  re¬ 
pairs  because  the  owner  has/failed  to  comply, 
within  a  period  of  10  d^iys,  with  a  notice 
ordering  the  repairs  mad 

(2)  Include  dead,  dangerous,  or  diseased 
trees  among  the  nuis/nces  which  the  Com¬ 
missioners  may  abaVe  under  the  act. 

(3)  Provide  nevg  sections  to  the  act  re¬ 
lating  to  notice  yf  owners  and  evacuation  of 
unsafe  buildins 

(4)  Modernise  the  act  by  striking  out  the 
obsolete  titla/“inspector  of  buildings,”  wher¬ 
ever  it  o emirs  and  substituting  the  word 
“Commissioners.”  There  has  been  no  in- 
spectioiVuf  buildings  in  the  District  for  many 
years.  And  the  function  at  one  time  per¬ 
formed  by  this  officer  was  transferred  to  the 
District  of  Columbia  Commissioners  by  Re¬ 
organization  Plan  No.  5,  in  1952. 

Under  present  law,  when  any  structure  in 
'the  District  is  found  to  be  unsafe  and  the 
public  safety  necessitates  immediate  correc¬ 
tive  action,  the  District  of  Columbia  Com¬ 
missioners  are  authorized  to  make  such  re¬ 
pairs  or  take  such  corrective  steps  as  may  be 
necessary.  Where  immediate  action  is  not 
necessary  and  the  owner  of  the  building  does 
not  initiate  repairs  by  noon  of  the  day  fol¬ 
lowing  the  serving  of  a  notice  by  the  Com¬ 
missioners,  the  Commissioners  are  author¬ 
ized  to  order  a  survey,  the  report  of  which 
is  served  upon  the  owner.  If  the  owner  fails 
to  comply  with  any  order  included  in  this 
notice  within  a  period  of  10  days,  then  the 
District  is  authorized  to  do  the  work  re¬ 
quired  to  make  the  building  safe.  In  either 
case,  the  expense  incurred  by  the  District 
may  be  assessed  against  the  property.  The 
owner  then  has  90  days  in  which  he  may  pay 
the  amount  assessed  without  interest;  after 
that  time,  any  unpaid  amount  bears  interest 
at  the  rate  of  10  percent  per  year  and  can  be 
collected  in  the  same  manner  as  general 
District  of  Columbia  taxes.  However,  there 
is  presently  no  provision  in  the  act  of  a  defi¬ 
nite  time  by  which  the  assessment  must 
eventually  be  paid.  H.R.  7441  would  remove 
this  weakness  in  the  present  act,  by  adding  a 
new  section  limiting  to  60  days  the  period 
during  which  the  assessment  may  be  paid 
without  Interest,  and  providing  for  interest 
‘  jit  the  rate  of  one-half  of  1  percent  per  month 
portion  thereof,  on  any  part  of  the  assess¬ 
ment  remaining  unpaid  at  the  expiration  of 
such,  period  of  60  days.  This  tax  would  be 
payame  Xn  three  equal  installments,  with 
interest  and  if  any  part  remains  unpaid  at 
the  end  >Df  2  years  after  the  assessment  is 
made,  theW  the  property  would  be  subject 
to  tax  sale. 

There  is  alsVa  provision  in  H.R.  7441  which 
would  authorise  the  Commissioners  to  im¬ 
pose  a  fine  of  per  day  for  each  day  in 
which  the  owner  hf  a  property  fails  to  com¬ 
ply  with  a  notice  requiring  correction  of  un¬ 
safe  conditions.  TheVommittee  is  informed 
that  the  intent  of  tine  provision  is  to  en¬ 
courage  owners  to  make\heir  own  repairs  of 
relatively  minor  unsafA,  conditions,  thus 
eliminating  the  need  for  District  action  in 
such  cases. 

The  present  law  provides  Mlso  for  the 
abatement  by  the  District  of  nuisances  such 
as  dangerous  holes  or  excavations,  aban¬ 
doned  vehicles,  and  debris  of  anyyfund,  as 
they  may  affect  the  public  health,  oomfort, 
safety,  and  welfare  which  are  present  oc  any 
lot  or  parcel  of  land  in  the  District,  Rdien 
the  owner  of  such  property  fails  to  abate 
the  nuisance  within  a  period  of  5  days  afth 
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being  served  a  notice  to  do  so.  A  fine  of  $50 
per  day  for  such  failure  to  comply  is  pro¬ 
vided  here  also,  upon  conviction  of  the  own¬ 
er  in  court.  The  principal  change  which 
H.R.  7441  would  incorporate  in  this  section 
of  the  present  law  is  to  add  dead,  dangerous, 
or  diseased  trees  to  the  list  of  nuisances 
coming  under  its  purview. 

The  District  of  Columbia  Board  of  Com¬ 
missioners  has  informed  this  committee  that 
such  dead,  dangerous,  or  diseased  trees  pose 
a  safety  hazard  in  the  District,  for  which 
reason  their  being  listed  as  abatable 
nuisances  is  justified.  This  view  has  been 
supported  by  the  District  of  Columbia  De¬ 
partment  of  Licenses  and  Inspections,  and 
the  District  of  Columbia  Department  of 
Public  Health. 

For  some  years,  under  the  authority  of  an 
agreement  between  the  U.S.  Department  of 
Agriculture,  the  National  Park  Service,  and 
the  District  of  Columbia  Department  of 
Highways  and  Traffic,  District  employees 
have  removed  trees  afflicted  with  Dutch  elm 
disease  from  private  property  in  the  city 
when  the  owners  have  failed  to  remove  them. 
In  these  instances,  the  District  employees 
have  been  acting  as  agents  of  the  Federal 
Government.  However,  the  city  has  never 
had  any  authority  to  remove  trees  from  pri¬ 
vate  property  for  any  reason  other  than  the 
presence  of  Dutch  elm  disease. 

This  provision  of  H.R.  7441,  which  would 
grant  this  removal  authority,  specifies  that 
a  “dead”  tree  is  one  of  which  no  part  is 
living;  a  “dangerous”  tree  must  constitute 
a  danger  to  persons  or  property  on  public 
space,  and  a  “diseased”  tree  must  be  one 
which  is  infested  with  a  major  pathogenic 
disease  which  causes  it  to  be  a  threat  to  the 
health  of  any  other  tree.  Also,  it  is  stipu¬ 
lated  that  the  authority  to  remove  a  danger¬ 
ous  or  diseased  tree  shall  be  exercised  by  the 
Commissioners  only  after  every  reasonable 
effort  has  been  made  to  abate  the  condition 
by  other  means. 

The  Chief  of  Quarantines  and  Hearings, 
Plant  Quarantine  Division,  U.S.  Department 
of  Agriculture,  and  the  Superintendent  of 
National  Capital  Parks  have  expressed  their 
endorsement  of  the  Commissioner’s  request 
for  this  authority  with  respect  to  diseased 
trees. 

As  in  the  case  of  unsafe  structural  condi¬ 
tions,  it  is  proposed  in  H.R.  7441  that  costs 
to  the  District  incurred  when  the  city  is 
obliged  to  abate  these  nuisances  will  be 
assessed  as  taxes  against  the  properties,  and 
collected  in  the  same  manner. 

The  present  act  specifies  methods  of  serv¬ 
ing  the  notices  referred  to  above,  and  estab¬ 
lished  an  order  of  precedence  for  the  use  of 
these  methods.  This  bill  seeks  to  amend  this 
section  by  eliminating  this  order  of  prece¬ 
dence  so  as  to  provide  greater  flexibility  in 
the  choice  of  methods  of  serving  notice. 
Further,  this  bill  provides  that  whenever 
any  method  other  than  personal  service  is 
utilized,  a  copy  of  the  notice  shall  also  be 
sent  to  the  owner  by  mail. 

H.R.  7441  will  also  provide  the  Commis¬ 
sioners  with  authority  to  order  an  unsafe 
building  vacated,  by  serving  of  proper  notice, 
when  in  their  judgment  the  condition  is 
imminently  dangerous  to  the  occupants. 
Failure  of  any  occupant  to  obey  such  an 
order  would  be  punishable  by  a  fine  not  to 
exceed  $300,  or  imprisonment  for  not  more 
than  30  days. 

On  August  3,  1964,  public  hearings  were 
conducted  with  regard  to  H.R.  7441  by  the 
Subcommittee  on  Public  Health,  Education, 
Welfare,  and  Safety.  A  representative  of  the 
District  Commissioners  appeared  and  testi¬ 
fied  in  support  of  the  bill’s  enactment.  No 
one  appeared  in  opposition  to  the  bill. 

Legislation  identical  with  this  bill  except 
for  the  tree  provision  set  forth  above,  was 
approved  by  the  Senate  in  the  86th  and  87th 
Congresses. 


No  additional  cost  to  the  District  govern¬ 
ment  is  anticipated  by  this  bill  because  prop¬ 
erty  owners  will  be  assessed  costs  involved. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  11380)  to  amend 
further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  pur¬ 
poses. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  pending  question  is  on  agree¬ 
ing  to  amendment  No.  1175,  offered  by 
the  Senator  from  Alaska  [Mr.  Gruen¬ 
ing]. 


CALL  OF  THE  ROLL 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Aiken 
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Hayden 

Muskie 

Allott 

Hickenlooper 

Nelson 

Bartlett 

Hill 

Neuberger 

Bayfi 

Holland 

Pastore 

Beall 

Humphrey 

Pearson 

Bennett 

Inouye 

Pell 

Bible 

Jackson 

Prouty  / 

Boggs 

Javits 

Proxmire 

Brewster 

Johnston 

Randolph 

Burdick 

Jordan,  N.C. 

Ribicoff 

Byrd,  Va. 

Jordan,  Idaho 

Robertson 

Byrd,  W.  Va. 

Keating 

Russell 

Carlson 

Kuchel 

Salinger 

Case 

Lausche 

Saltonstall 

Church 

Long,  Mo. 

Scott 

Cooper 

Magnuson 

Simpson 

Cotton 

Mansfield 

Smathers 

Curtis 

McCarthy 

Smith 

Dirksen 

McClellan 

Sparkman 

Dodd 

McGee 

Stennis 

Dominick 

McGovern 

Symington 

Douglas 

McIntyre 

Talmadge 

Eastland 

McNamara 

Thurmond 

EUender 

Mechem 

Tower 

Ervin 

Metcalf 

Walters 

Fong 

Miller 

Williams,  N.J. 

Fulbright 

Monroney 

Williams,  Del. 

Goldwater 

Morse 

Yarborough 

Gruening 

Morton 

Young,  N.  Dak. 

Hart 

Moss 

Young,  Ohio 

Hartke 

Mundt 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Tennessee  [Mr.  Gore], 
and  the  Senator  from  Louisiana  [Mr. 
Long]  are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Nevada  [Mr.  Cannon],  the  Senator  from 
Pennsylvania  [Mr.  Clark],  and  the  Sen¬ 
ator  from  Oklahoma  [Mr.  Edmondson] 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  [Mr.  Anderson]  and 
the  Senator  from  Massachusetts  [Mr. 
Kennedy]  are  absent  because  of  illness. 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  Hruska]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  [Mr. 
Salinger  in  the  chair].  A  quorum  is 
present. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  Senate  amend ¬ 
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ment  No.  1175  proposed  by  the  Senator 
from  Alaska  [Mr.  GrueningL 

Mr.  GRUENING.  Mr.  President,  I 
speak  on  my  amendment  No.  1175,  which 
aims  to  reform  the  existing  Foreign  As¬ 
sistance  Act  in  regard  to  interest  rates 
bn  development  loans.  Such  loans  are 
being  made  now  at  no  interest  whatever, 
although  there  is  a  nominal  three- 
quarters-of-1  percent  service  charge. 

I  submitted  this  amendment  last  year, 
with  a  number  of  cosponsors,  and  it  was 
defeated  by  a  vote  of  44  to  30. 

The  administration,  of  course,  opposed 
this  change. 

What  our  AID  administrators  are  doing 
is  concealing  grants  which  should  not 
be  concealed.  This  bill  might  have^a 
subtitle,  which  I  borrow  from  a  piece  of 
legislation  the  “truth  in  lending”  bill 
long  sponsored  by  the  distinguished  Sen¬ 
ator  from  Illinois  [Mr.  Douglas],  and  so 
my  amendment  might  be  called  the 
truth  in  foreign  aid  lending  amendment. 

About  3  years  ago  there  was  a  move¬ 
ment  in  the  Congress  against  the  idea  of 
giving  grants  in  our  foreign  aid  programs. 
It  was  said,  “Let  us  make  loans  instead.” 
So  we  started  making  so-called  loans. 

These  transactions  are  not  really  loans 
at  all.  They  are  called  loans,  but  they 
are  concealed  grants  as  well  as  loans. 

In  the  first  2  years  of  this  policy,  we 
loaned  $1,315,775,000;  and  the  cost  of 
servicing  that  amount  was  not  far  from 
another  $1  billion.  The  concealed  grants 
were  in  the  neighborhood  of  $900  mil¬ 
lion.  So  actually  it  was  costing  Uncle 
Sam  more  than  $2  billion  to  make  these 
loans,  but  with  a  showing  of  only  $1,315 
million. 

In  the  years  1961  and  1962,  the  aver¬ 
age  was  $657  million,  if  we  divide  the  total 
amount  of  the  loans  in  1961  and  1962 
by  two. 

That  amount  has  now  increased  sub¬ 
stantially. 

One  the  desk  of  each  Senator  will  be 
found  a  list  of  the  loans  of  this  charac¬ 
ter  that  were  made  in  1963.  It  will  be 
found  that  they  amounted  to  $1,057,- 
925,000. 

If  Senators  will  go  over  this  list  and  see 
what  the  projects  are,  it  will  be  clear  that 
little  or  no  discretion  is  being  exercised 
as  to  whether  they  are  for  self -liquidat¬ 
ing  projects  such  as  powerplants  or  in¬ 
dustries,  or  for  other  projects  which  are 
not  self-liquidating,  such  as  schools  or 
roads. 

There  was  a  striking  example  of  that 
last  year.  I  was  in  Cairo  a  year  ago  last 
February  and  was  present  at  the  signing 
of  a  $30  million  loan  to  Egypt’s  dictator, 
Nasser,  to  build  a  powerplant  for  west 
Cairo.  A  powerplant  is  a  revenue-pro¬ 
ducing  project.  Revenues  start  as  soon 
as  the  plant  is  completed  and  the  current 
is  turned  on.  In  that  particular  case,  be¬ 
ing  a  dictator,  Nasser  could  charge  what¬ 
ever  he  wanted  to  charge,  and  the  con¬ 
sumers  would  have  to  pay  it. 

What  were  the  terms  of  that  loan? 
There  was  to  be  no  repayment  of  prin¬ 
cipal  for  10  years.  During  that  period  we 
shall  be  borrowing  money  at  an  interest 
rate  of  roughly  4  percent,  to  be  paid  by 
the  American  people.  So  we  are  out 
about  $12  million  before  the  payments 
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even  begin.  Then  we  are  out  the  differ¬ 
ence  between  three-quarters  of  1  per¬ 
cent,  which  is  not  really  an  interest 
charge  but  a  service  charge,  and  4  per¬ 
cent.  So  at  the  end  of  40  years,  which  is 
the  time  given  to  repay  this  loan  of  $30 
million,  there  is  another  $23  or  $24  mil¬ 
lion  concealed. 

On  another  occasion — a  recent  occa¬ 
sion — the  Bureau  of  the  Budget  was 
shocked  at  the  idea  of  making  loans  that 
concealed  grants.  It  happened  in  con¬ 
nection  with  the  amended  Alaska  omni¬ 
bus  bill.  One  of  its  provisions  was  to 
have  the  Federal  Government  loan  some 
money  to  the  State  of  Alaska  to  tide  it 
over  because  of  the  great  loss  of  revenue 
caused  by  the  earthquake  with  the  inter¬ 
est  rate  fixed  at  3%  percent.  I  offered  an 
amendment  to  make  the  interest  rate  for 
loans  to  a  State  that  had  suffered  unpar¬ 
alleled  damage  three-quarters  of  1  per¬ 
cent,  the  rate  applied  to  a  $100  million 
loan  to  Chile  after  an  earthquake  there. 
The  Bureau  of  the  Budget  opposed  my 
amendment  declaring  in  writing  that  the 
amendment  would  provide  a  subsidy  of 
$14.2  million,  if  the  full  $25  billion  were 
borrowed.  Thus,  the  effect  on  the  Fed¬ 
eral  Government  would  be  a  cost  of  $14.2 
billion  grant  plus  $10.5  billion  interest. 
In  other  words,  the  Bureau  of  the  Budget 
declared  itself  in  opposition  when  it  was 
proposed  to  lend  to  the  State  of  Alaska, 
after  this  unparalleled  disaster,  some  $14 
billion  in  grants,  but  it  is  not  at  all 
shocked  when  we  lend  $1,057  billion  to  35 
foreign  countries  in  the  last  fiscal  year, 
at  the  terms  they  opposed  for  our  own 
citizens.  It  should  be  noted  that  our  de¬ 
velopment  loans  carry  this  three-fourths 
of  1  percent  service  charge  even  when 
there  has  been  no  disaster. 

The  countries  that  have  received  such 
loans  are  Argentina,  Bolivia,  Brazil, 
Chile,  Colombia,  Costa  Rica,  Dominican 
Republic,  Ecuador,  El  Salvador,  Hondu¬ 
ras,  Jamaica — Jamaica  even  got  in  there 
while  she  was  still  a  colony— Nicaragua, 
Panama,  Peru,  Uruguay,  Venezuela, 
Korea,  Afghanistan,  India,  Nepal,  Paki¬ 
stan,  Turkey,  Egypt,  Cameroon,  Ethiopia, 
Ivory  Coast,  Liberia,  Mali,  Niger,  Nigeria, 
Somalia,  Sudan,  Tanganyika,  Tunisia, 
and  Uganda. 

Hope  was  expressed  in  the  previous  de¬ 
bate,  when  I  sponsored  a  similar  amend¬ 
ment,  that  the  AID  administration  would 
show  some  discretion  in  making  these 
loans;  that  where  a  project  was  self- 
liquidating,  as  in  the  case  of  a  power- 
plant,  the  terms  of  a  true  loan  at  busi¬ 
nesslike  interest  rates  showing  some  con¬ 
cern  for  the  American  taxpayer  would 
prevail,  but  apparently  there  was  no  dis¬ 
cretion. 

The  impressive  list  which  is  on  every 
Senator’s  desk  indicates  the  extent  to 
which  the  U.S.  administrators  have  been 
prodigal,  spendthrift,  ana  wanton  in 
spending  the  American  taxpayers’  dollar. 

I  think  it  is  all  wrong.  We  have  no 
right  to  pretend  that  these  are  loans 
when  they  are  both  loans  and  grants. 
This  is  one  of  the  many  concealments 
that  take  place  in  our  foreign  aid  pro¬ 
gram. 

I  am  in  favor  of  foreign  aid.  I  voted 
for  it.  But  I  am  extremely  critical  of 
many  abuses  in  our  foreign  aid  pro¬ 


grams  of  the  numerous  concealed  spig¬ 
ots  that  pour  out  the  money,  directly  and 
indirectly. 

The  coffee  agreement  which  the  Sen¬ 
ate  recently  voted  for  is  another  con¬ 
cealed  spigot.  It  will  be  a  great  subsidy 
to  a  number  of  coffee-producing  coun¬ 
tries,  14  of  them  in  the  Western  Hemi¬ 
sphere,  and  some  in  Africa.  I  voted  for 
it.  I  voted  for  it  with  some  of  the  mis¬ 
givings  that  the  Senator  from  Illinois 
[Mr.  Douglas]  voiced,  and  the  burden 
that  I  feared  it  would  place  on  the  Amer¬ 
ican  consumer.  Yet  I  felt  it  was  desir¬ 
able  to  assist  some  of  those  countries  and 
help  stabilize  their  economies.  But  there 
does  not  seem  to  be  enough  concern 
about  the  multiplicity  of  spigots  through 
which  American  dollars  are  ladled  out 
abroad.  I  am  sure  many  of  our  col¬ 
leagues  are  not  even  aware  of  them. 

We  were  told  by  the  administration 
that  this  $3.4  billion  program  was  a 
bare-bones  program,  and  that  for  that 
reason  it  should  not  be  cut  or  amended, 
but  should  be  accepted  as  it  is. 

However,  there  was  a  very  interesting 
colloquy  between  the  Senator  from  Mis¬ 
souri  [Mr.  Symington]  and  Mr.  David 
Bell,  AID  Administrator,  during  the 
hearings  on  this  bill.  I  read  that  col¬ 
loquy  : 

Senator  Symington.  You  come  out  with,  a 
figure  of  $3.4  billion.  I  turn  that  over  to 
somebody  trying  to  be  objective  and  say, 
“Give  me  what  the  true  figure  is.”  He  then 
gives  me  a  figure  of  $6  billion  as  actually 
the  foreign  aid  we  are  going  to  give  or  loan 
this  year.  That  includes  incidentally  over 
$2  billion  of  Public  Law  480  money.  *  *  * 
The  AID  program  is  not  a  $3.4  billion  pro¬ 
gram.  It  is  a  $6  billion  program.  Right? 

Mr.  Bell.  (Hon.  David  E.  Bell,  Adminis¬ 
trator,  Agency  for  International  Develop¬ 
ment)  .  Somewhere  between  five  and  six;  yes, 
sir. 

Mr.  President,  I  could  develop  this 
point  at  some  length.  I  believe  we 
should  stop  making  these  “soft”  loans. 
They  are  not  loans  at  all.  It  would  be 
much  better  to  go  back  to  outright 
grants.  Egypt’s  Nasser  was  boasting  that 
he  was  paying  back  our  loans  and  that 
those  transactions  were  loans,  not  grants. 
He  knows  perfectly  well  that  it  was  a 
grant  and  our  administrators  should  be 
frank  enough  to  admit  it.  He  was  in¬ 
cluded  in  another  such  loan  the  follow¬ 
ing  year.  The  one  I  referred  to  occurred 
the  previous  year. 

I  hope  my  amendment  will  be  accept¬ 
ed.  It  would  put  an  element  of  truth  in 
the  foreign  aid  program.  It  would  save 
a  great  deal  of  money.  At  the  rate  we 
are  going,  with  loans  of  this  kind  of  over 
$1  billion  a  year  and  concealed  grants  of 
$800  million,  with  this  amendment  we 
would  have  much  more  money  to  use  on 
legitimate  aspects  of  foreign  aid. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER  (Mr. 
Walters  in  the  chair) .  Does  the  Sena¬ 
tor  from  Alaska  yield  to  the  Senator 
from  Ohio? 

Mr.  GRUENING.  I  yield  with  pleas¬ 
ure  to  my  friend  from  Ohio. 

Mr.  LAUSCHE.  The  probability  is 
that  the  Senator  from  Alaska  knows  that 
an  amendment  has  been  submitted, 
sponsored  by  Senators  Mundt,  Morse, 


and  myself,  which  fixes  one  rate  of  in¬ 
terest  on  commercial  loans  and  another 
rate  of  interest  on  noncommercial  loans. 
On  commercial  loans,  which  are  loans 
made  for  the  development  of  productive 
enterprises  or  facilities  directly  used  in 
the  operation  of  productive  enterprises, 
the  rate  of  interest  shall  be  equal  to  the 
average  rate  which  the  Treasury  must 
pay  in  borrowing  the  money;  the  second 
half  of  the  amendment  provides  that  on 
noncommercial  loans  the  rate  of  inter¬ 
est  shall  not  be  less  than  2V2  percent. 

Mr.  GRUENING.  I  should  say  that 
is  a  very  desirable  amendment.  If  the 
pending  amendment  fails,  I  shall  support 
the  Senator’s  amendment.  It  is  cer¬ 
tainly  a  step  in  the  right  direction.  I 
still  think,  however,  that  we  are  perpet¬ 
uating  a  fraud  on  the  American  people 
when  we  are  making  loans  at  a  rate 
lower  than  what  it  costs  the  American 
people  to  get  the  money. 

Mr.  LAUSCHE.  Do  I  correctly  un¬ 
derstand  that  the  Senator’s  amendment 
fixes  the  rate  of  interest  equal  to  what 
the  Treasury  is  paying  on  all  loans, 
whether  commercial  or  noncommercial? 

Mr.  GRUENING.  The  Senator  is 
correct. 

Mr.  LAUSCHE.  In  that  respect  the 
two  amendments  differ.  Is  that  correct? 

Mr.  GRUENING.  They  do  differ.  I 
believe  the  amendment  sponsored  by  the 
Senator  from  Ohio  is  more  moderate. 
It  does  not  go  as  far  as  my  amendment 
goes.  I  shall  be  glad  to  support  it  if  my 
amendment  fails.  In  any  event,  I  be¬ 
lieve  that  we  should  stop  fooling  the 
American  people.  If  some  of  these 
countries  are  too  poor  to  pay  back  loans, 
let  us  make  grants  to  them.  Many  of 
the  loans  will  not  be  repaid  anyway.  I 
may  sound  like  a  cynic,  but  that,  I  am 
convinced,  will  inevitably  happen.  Ten 
years  from  now,  when  the  first  pay¬ 
ments  become  due,  those  who  arranged 
them  will  no  longer  be  here.  They  will 
have  gone  elsewhere.  Then,  instead  of 
it  being  called  a  default,  what  will  hap¬ 
pen  will  be  called  a  refunding  or  refi¬ 
nancing  operation;  or  some  other  euphe¬ 
mistic  term  will  be  applied.  Then,  when 
the  second  due  date  arrives  20  years 
hence  those  who  had  the  refunding  ar¬ 
rangements  will  be  gone.  Their  succes¬ 
sors  will  be  able  to  absolve  themselves  of 
past  follies. 

Therefore,  Mr.  President,  we  are  in 
large  part  actually  giving  the  money 
away.  There  is  no  question  about  that 
in  my  mind.  I  hope  the  amendment  will 
prevail. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Salinger  in  the  chair) .  Is  the  request 
sufficiently  seconded? 

The  yeas  and  nays  were  ordered. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRUENING.  I  am  glad  to  yield 
to  the  Senator  from  Illinois. 

Mr.  DOUGLAS.  I  assume  that  the 
very  informative  table  which  the  Senator 
has  prepared  will  be  made  a  part  of  the 
Record. 

Mr.  GRUENING.  Yes;  it  will  be  made 
a  part  of  the  Record. 

Mr.  DOUGLAS.  The  table  shows  the 
interest  rate  to  be  three-quarters  of  1 
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percent.  Is  that  interest  rate  to  be  ap¬ 
plied  throughout  the  40-year  period,  or 
does  it  serve  as  the  rate  for  the  first 
10  years;  and  will  the  interest  rate  after 
the  first  10  years  be  2  percent? 

Mr.  GRUENING.  I  believe  an  amend¬ 
ment  was  adopted  last  year  which  raised 
the  interest  rate  after  a  certain  period  of 
time. 

Mr.  DOUGLAS.  After  10  years. 

Mr.  GRUENING.  Yes.  I  am  not  posi¬ 
tive  whether  that  will  remain  in  this  bill 
or  not.  In  any  event,  there  will  be  a 
considerable  period  of  time  in  which  we 
shall  be  making  concealed  grants. 


whether  the  interest  rate  is  three-quar¬ 
ters  percent  or  2  percent. 

Mr.  DOUGLAS.  In  the  report,  at  page 
42,  in  the  statement  of  individual  views 
by  the  Senator  from  Oregon,  the  Senator 
from  Ohio,  and  the  Senator  from  South 
Dakota,  it  is  stated,  in  the  third  para¬ 
graph: 

In  1963,  the  Congress  amended  the  law  to 
require  a  minimum  interest  rate  of  2  percent 
after  the  10-year  grace  period  during  which 
the  interest  may  still  be  (and  usually  is)  as 
low  as  three-fourths  percent. 

I  take  it,  so  far  as  the  law  is  concerned, 
that  after  10  years  the  minimum  interest 
rate  is  presumed  to  go  up  to  2  percent. 


August  11 

Mr.  GRUENING.  The  Senator  is  cor¬ 
rect.  However,  we  still  incur  a  substan¬ 
tial  loss  in  that  we  are  borrowing  the 
money  at  4  percent  or  3%  percent.  So  a 
lesser  interest  rate  abroad  is  still  a  grant, 
although  it  may  be  a  less  generous  grant. 
We  should  make  a  grant  if  a  country  is 
too  poor  to  pay  back  a  loan.  But  we 
should  not  deceive  the  American  people 
by  calling  such  transactions  loans. 

I  ask  unanimous  consent  that  the  table 
showing  the  loans  made  at  this  rate  be 
included  in  the  Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Loans  made  by  the  Agency  for  International  Development  to  foreign  countries  during  calendar  year  1963  at  %  of  1  percent  for  40  years 


[Repayable  in  dollars] 


Country 


LATIN  AMERICA 

Argentina . . . .. 


Bolivia 


Brazil. 


Chile _ 

Colombia. 


Costa  Rica. 


Dominican  Republic. 
Ecuador _ 


El  Salvador 


Honduras, 
Jamaica... 
Nicaragua. 
Panama.. 
Peru _ 


Uruguay.. 

Venezuela. 


Korea. 


FAR  EAST 


NEAR  EAST  AND  SOUTH  ASIA 
Afghanistan _ _ _ 


India 


Borrower  purpose 


Government  of  Argentina: 

Central  Housing  Bank _ 

Route  12  road  project _ _ 

Road  program  loan _ _ _ _ _ _ 

Feasibilities  studies _ _ _ _ _ _ _ 

Grain  storage  facilities _ _ _ _ 

Government  of  Bolivia: 

Access  roads _ _ _ _ _ _ 

La  Paz-El  Alto  Highway _ 

El  Alto  Customs  Center _ 

Banco  Industrial.  S.A.,  assist  in  financing  subloans _ _ 

Agricultural  Bank _ 

Government  of  Brazil: 

Credito  E  Financiamento,  S.A.  Development  Bank _ 

CIA  de  Carbonos  Coloidois  Carbon  Black  Plant _ 

Emergency  stopgap  assistance _ ... _ 

Super  Desenvolvimento,  N.E.  emergency  electric  power _ 

Government  of  Chile:  Development  program _ 

Government  of  Colombia: 

Feasibility  studies _ _ _ _ 

National  Housing  Institute  of  Colombia,  self-help  housing _ 

Colombia  Institute  of  Agrarian  Reform,  supervised  agrarian  credit _ 

Mineral  Resources  Survey _ : _ 

Banco  Nacional  de  Costa  Rica: 

Agricultural  development _ 

Slum  replacement  housing _ 

Cachi  hydroelectric  project _ _ _ 

Metro  emergency  water  supply _ _ 

IBRC/AIC  highway  program _ _ _ 

CO  FISA:  Financing  subloans _ 

National  Housing  Bank  Savings  &  Loan  Association _ : _ 

Government  of  Ecuador: 

Quito,  Quevedc  Road _ _ 

Economic  and  engineering  studies _ 

Administrative  and  fiscal  reform _ _ _ 

Republic  of  El  Salvador: 

Primary  school  construction _ 

Agricultural  loan  program _ 

INSAFI _ _ _ 

Government  of  Honduras  small  water  systems _ _ 

Government  of  Jamaica  project  assistance _ 

Government  of  Nicaragua:  Las  Mercedes  Airport _ 

Instuto  de  Acuedlctos  water  supply  and  sewerage  system _ _ 

Government  of  Peru: 

Lima  water  sewerage _ _ 

Feasibility  studies _ 

Banco  Hipotecaric  del  Uruguay:  Home  construction _ 

C.A.  Bank  for  Economic  Integration:  Feasibility  studies _ 

O.A.  Bank  for  Economic  Integration:  Home  loan  department _ 

Government  of  Korea:  Changsong  Coal  Mine  District _ , _ 


Government  of  Afghanistan: 

Ariana  Afghan  Airlines . 

Transport  equipment...— . 

Government  of  India: 

Ramagundam  thermal  power. . 

Delhi  C  thermal  power _ 

Satpura  themal  power _ 

Central  Ropeway  F  project-  — 

Nonproject  Imports . . 

Chandrapura  thermal,  stage  II. 

6th  railway  loan _ _ 

Tarapur  nuclear  power _ 

Cucga  coal  washery  plant _ 


Date  of 
loan 
agree¬ 
ment 

Number 
years  re¬ 
payment 

Interest 

rate 

Amount 
of  loan 

196S 

June  3 

40 

X 

$12, 500, 000 

Jan.  21 

40 

X 

6, 700, 000 

Mar.  18 

40 

X 

% 

30, 500, 000 

June  3 

40 

3,000,000 

Oct.  10 

40 

X 

21, 700, 000 

Aug.  1 

40 

X 

7, 200, 000 

Aug.  17 

40 

X 

3,  400,  000 

-..do _ 

40 

X 

2, 200,  000 

40 

X 

2,  400,  000 

40 

X 

3,  700, 000 

Mar.  6 

40 

X 

4, 000, 000 

Mar.  11 

40 

X 

2,  000,  000 

Apr.  24 

40 

X 

25,  500,  000 

Oct.  29 

40 

X 

2,  400,000 

Jan.  31 

40 

X 

35,  000, 000 

June  26 

40 

X 

4,000,000 

•'  40 

X 

7,  500,  000 

-__do _ 

40 

X 

10,  000,  000 

Sept.  18 

40 

X 

2,000,000 

July  23 

40 

X 

X 

5, 000,000 

40 

2,  000,  000 

40 

X 

1,500,000 

40 

X 

1,  400,  000 

40 

X 

2, 100,  000 

Dec.  23 

40 

X 

5,  000,  000 

Jan.  2 

40 

X 

2, 100, 000 

Sept.  1 

40 

*4 

X 

2,  700, 000 

Sept.  4 

40 

2,  000, 000 

Sept.  2 

40 

X 

1,  600,  000 

Sept.  18 

40 

X 

2, 400,  000 

40 

X 

8,  900,  000 

-.do _ 

40 

X 

4,  500,  000 

Aug.  22 

40 

i 

1,  050,  000 

Nov.  29 

40 

1,  500,  000 

July  26 

40 

1,  000,  000 

Feb.  6 

40 

6,000,000 

Mar.  15 

40 

! X. 

8, 600,000 

40 

X 

3,  000,  000 

Feb.  28 

40 

X 

6,  000,  000 

Nov.  29 

40 

X 

2,  600, 000 

- do — 

40 

10,  000,  000 

Deo.  7 

40 

X 

9, 500, 000 

Mar.  23 

40 

X 

2, 625, 000 

Dec.  3 

40 

X 

2,000,000 

May  21 

40 

X 

8,  4000, 00 

Mar.  8 

40 

X 

16, 000, 000 

40 

X 

25, 100, 000 

Oct.  21 

40 

X 

7,  700,  000 

Feb.  26 

40 

X 

X 

240, 000,  000 

Oct.  21 

40 

16,  000,  000 

40 

‘4 

X 

15,  850,  000 

Dec.  7 

40 

80,  000,  000 

Nov.  29 

40 

X 

6, 100,  000 
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Loans  made  by  the  Agency  for  International  Development  to  foreign  countries  during  calendar  year  1963  atY\of  1  percent  for  Jfi  years  ' — Con. 


[Repayable  in  dollars] 


Country 

Borrower  purpose 

Date  of 
loan 
agree¬ 
ment 

Number 
years  re¬ 
payment 

Interest 

rate 

Amount 
of  loan 

NEAR  EAST  AND  SOUTH  ASIA — COO. 

196S 

Government  of  Nepal:  Nepal  Industrial  Development  Corp . . 

Dec.  8 

40 

Va 

$1, 000, 000 

Pakistan _ 

Government  of  Pakistan: 

Sawmill  and  timber  extraction _ _ _ _ _ _ 

Oct.  23 

40 

Va 

2, 200, 000 

Malaria  eradication  program  .  _  __ 

Feb.  28 

40 

Va 

3, 800, 000 

Airport  and  airways  equipment _ 

Mar.  22 

40 

Va 

2, 100, 000 

Salin  conservation  and  reclamation  project  No.  2  _ 

...do _ 

40 

*A 

10,800  000 

General  commodities  2d . . . . . 

Mar.  27 

40 

Va 

30, 000, 000 

Chalna  anchorage  project _ _ _ 

Mar.  22 

40 

Va 

3,  600,  000 

Feasibility  studies _ _ _ _ _ 

Mar.  27 

40 

Va 

2,  000,  000 

CPS  and  Maini,  Rechna  DCAB  project _ _ _ 

Aug.  16 

40 

Va 

750,  000 

Coastal  embankment  project 

...do _ 

40 

% 

6,  500,  000 

General  consultants _ 

Aug.  15 

40 

Va 

4, 400, 000 

Third  commodity  loan. _ _ _ _ 

Sept.  28 

40 

Va 

70,  500, 000 

General  service  in  public  health _  _ _ _ 

Dec.  9 

40 

Va 

1, 500,  000 

Investigative  services _  ...  _ _  .  .  _ 

Nov.  20 

40 

Va 

5,  600,  000 

6th  railway  loan. . . .  _.  _ _ _ _ _ _ 

...do _ 

40 

% 

14,  500,  000 

Telecommunication  expansion . .  . . 

Oct.  23 

40 

Va 

4, 700, 000 

Machinery  pool  organization,  WAPCA _ _ _ _ 

Dec.  9 

40 

Va 

5, 000,  000 

Mechanical  equipment .  . . .  .  .  ..  _ _ 

Nov.  20 

40 

Va 

1, 500, 000 

Turkey... . 

Government  of  Turkey: 

Keban  and  Ciceroz  feasibility  studies _ _ _ 

July  15 

40 

Va 

350,  000 

Feasibility  studies _ _ _ _ 

Oct.  15 

40 

Va 

3,  000, 000 

General  commodities..  .  . .  __  ..  ..  _ _ 

Sept.  11 

40 

Va 

35, 000, 000 

United  Arab  Republic  (Egypt) . 

Government  of  United  Arab  Republic: 

Cairo  west  power  project _ _ _ 

Feb.  20 

40 

Va 

30,  600, 000 

Cardboard  project _ _ _ _ _ _ _ _ 

Nov.  12 

40 

Va 

5, 700, 000 

APRICA 

Government  of  Cameroon:  Extension  of  railway  system _ _ _ 

Aug.  27 

40 

9  200,000 

Government  of  Ethiopia:  3d  highway  program'  _ 

Dec.  2 

40 

V\ 

4,  000, 000 

Government  of  Ivorv  Coast:  Highwav  equipment. 

Nov.  29 

40 

A 

1,  700, 000 

Government  of  Liberia:  National  Medical  Center _ _ _ _ 

Dec.  5 

40 

u 

5’  300'  000 

Monrovia  Power  Authority:  MT  coffee  hydroelectric  project _ 

Sept.  26 

40 

Va 

24;  300; 000 

Government  of  Liberia:  Monrovia  junior-senior  high  school _ 

Oct.  23 

40 

Va 

1, 700, 000 

Mali . . . . . . 

Government  of  Mali: 

Teachers  training  college _ _  .  _  ...  _ _ 

Dec.  4 

40 

Va 

2, 100, 000 

Central  Veterinary  Laboratory  at  Bamako _ 

_ do.  . 

40 

A 

1, 100,000 

Government  of  Niger:'  Development  bank _ _ 

Dec.  14 

40 

Va 

'  500;  000 

Nigeria _ _ _ _ _ 

Government  of  Nigeria: 

Ibadan  water  supply _ _ _ _ _ _ _ 

Dec.  4 

40 

Va 

12, 100, 000 

Calabar-IKCM  Rd _  _  _  _ _ 

_ do _ 

40 

A 

8,  600, 000 

Government  of  Somalia:  Chisimaic  port.  _ _ 

_ do _ 

40 

A 

3;  eoo; 000 

Sudan . . . . 

Government  of  Sudan: 

Industrial  development  bank  . . . . . . . . 

July  14 

40 

Va 

2, 000, 000 

Khartoum  sewerage _ _ _  _ 

Dec.  7 

40 

Va 

3, 800, 000 

Tanganyika . . . . 

Government  of  Tanganyika: 

Dar  es  Salaam  water  supply  system. _ _ _ _ 

May  20 

40 

Va 

2, 200, 000 

Urban  water  supplies _  _ 

Dec.  4 

40 

Va 

1, 300, 000 

University  college _ _ _ '. _ 

Oct.  9 

40 

Va 

800,000 

Teacher  training  college _  _ 

Dec.  4 

40 

Va 

800, 000 

Commodity  development  training  center _ _ _ _ _ _ _ . _ 

40 

A 

250, 000 

Agricultural  college _ _  _ 

___do  _ 

40 

A 

1, 250, 000 

Program  loan _ _ _ 

Dec.  6 

40 

Va 

1;  000;  000 

40 

A 

300, 000 

Tunisia . . 

Government  of  Tunisia: 

Water  and  irrigation  projects . . . . 

Feb.  15 

40 

2, 400, 000 

Commodity  assistance _ _ _ 

June  20 

40 

% 

15, 000, 000 

Construction  of  university - - - 

Oct.  31 

40 

Va 

1,  800,  000 

Agricultural  equipment _ _ _ _ - . . 

40 

A 

6, 500, 000 

Uganda . . . . . . . . — 

Government  of  Uganda: 

Development  bank _  _ 

Oct.  4 

40 

Vi 

2,  000,  000 

Secondary  schools . -  . . . 

Oct.  11 

40 

Va 

2,  400,  000 

Grand  total  for  all  countries . 

1,057,925, 000 

RECAPITULATION 


Country 

Total  amount 

Country 

Total  amount 

Country 

Total  amount 

Argentina _ 

$74, 400, 000 
18, 900, 000 
33,  900,  000 
35,  000,  000 
23,  500,  000 
17.  000,  000 

2. 100,  000 

6,  300,  000 
15.  800.  000 

1,  050,  000 

1.  500,  000 

1,  000,  000 

6,  000,  000 

Peru... . . . 

$11, 600,  000 

6,  000,  000 
12,  500,  000 
9,  500,  000 

4,  625,  000 
414, 150, 000 

1,  000,  000 
169,  450,  000 
38,  350,  000 
36, 300, 000 
9, 200, 000 
4,  000.  000 
1, 700, 000 

Liberia . . . . . 

$31,300,  000 
3,  200,  000 
500, 000 
20, 700, 000 

3,  600, 000 
5,  800,  000 
7,  900,  000 

25,  700,  000 

4,  400,  000 

1,  057,  925,  000 

Uruguay _ 

Mali 

Brazil... 

Venezuela . . . . 

Niger 

Korea _ _ _ _ 

Nigeria _ _ _ 

Afghanistan _ 

Somalia _ _ _ _ 

India _ _ _ 

Sudan 

Dominican  Republic . . 

Nepal _ 

Tanganyika _ 

Ecuador _ 

Pakistan _ _ _ 

TuDisial. . . . 

Turkey  ..  _ _ _ 

Uganda _ _ _ _ 

Honduras _ _ _ 

United  Arab  Republic  (Egypt).  _ 

Cameroon . . . . 

Total . 

Ethiopia _ _ _ 

1 

Panama . . . . . 

Ivory  Coast _ 

1  Source:  "Status  of  Loan  Agreements”  (W-224),  Agency  for  International  Development,  as  of  Mar.  31,  1964,  Office  of  the  Controller,  AID. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Alaska 
[Mr.  Gruening]. 

Mr.  MORSE.  Mr.  President,  first  I 
wish  to  extend  my  high  compliment  to 
the  Senator  from  Alaska  for  offering  his 
amendment. 


As  the  Senator  knows,  he  and  I  have 
been  criticizing  the  three-quarters  of  1 
percent  loans,  with  a  10-year  grace  pe¬ 
riod  in  which  no  money  needs  to  be  paid, 
and  a  40-year  period  in  which  to  pay  back 
the  loans. 

I  believe  it  will  be  found,  if  the  Record 
is  checked — I  shall  do  so  and  correct  the 


Record  if  what  I  say  is  not  correct— that 
some  of  the  loans  in  the  past  have  been 
for  periods  longer  than  40  years.  I  have 
no  doubt  that  the  battle  which  some  of 
us  have  put  up  on  the  floor  of  the  Senate 
in  recent  years  for  reforms  of  foreign  aid 
has  produced  some  changes;  certainly 
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not  enough,  but  what  has  been  done  is 
better  than  nothing  at  all. 

One  of  the  changes  has  been  at  least  a 
little  shift  of  position  on  the  part  of  those 
downtown  in  respect  to  the  interest  rate 
problem. 

Although  we  are  still  making  loans  at 
three-quarters  of  1  percent  for  the  first 
10  years,  the  amendment  which  was 
adopted  last  year  provides  that  the  loans, 
after  10  years  shall  bear  a  minimum  of 
2  percent  interest.  About  $2  V2  billion  in 
hard  loans  was  lent  at  less  than  2  per¬ 
cent  and  $745,600,000  in  soft  loans  also 
carried  a  rate  of  less  than  2  percent  be¬ 
fore  Congress  amended  the  law. 

In  fairness  to  the  AID  Administrators, 
it  must  be  mentioned  that  some  loans  are 
being  negotiated  at  rates  somewhat  above 
2  percent.  We  do  not  have  the  figures  as 
to  the  amount  of  such  loans.  If  I  can 
obtain  the  figures  before  the  day  is  over, 
I  ask  unanimous  consent  that  they  may 
be  inserted  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AID  advises  that  between  1948  and  1952 
five  loans  were  made  for  45  years  each.  All 
are  repayable  In  dollars. 

AID  advises  that  in  fiscal  1964,  five  loans 
were  negotiated  carrying  Interest  rates  in  ex¬ 
cess  of  2  percent.  In  amount,  they  totaled 
$23,300,000.  Four  were  at  3'/2  percent,  and 
one  was  at  5%  percent.  Under  the  Alliance 
for  Progress  program,  four  loans  were  made 
at  interest  rates  above  2  percent.  Three 
were  at  5  Vi  percent  and  one  was  at  5%  per¬ 
cent.  In  amount,  they  totaled  $9,500,000. 

Mr.  MORSE.  The  Record  should  also 
be  clarified  in  regard  to  another  matter. 
I  have  been  a  critic  of  the  policy  of  soft 
loans.  Since  1961  we  have  not  been 
making  many  soft  loans,  although  we 
have  a  considerable  amount  of  outstand¬ 
ing  soft  loans  made  previously. 

I  ask  unanimous  consent  that  if  I  can 
obtain  the  exact  figures  during  the  day, 
as  to  outstanding  soft  loans,  those  fig¬ 
ures  be  inserted  at  this  point  in  the 
Record. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

The  outstanding  balance  on  June  30,  1964, 
of  loans  made  by  AID  and  predecessor  agen¬ 
cies  which  are  repayable  in  local  currencies 
totals  $1,879,400,000. 

The  outstanding  balance  on  June  30,  1944, 
of  loans  made  under  Public  Law  480  includ¬ 
ing  so-called  Cooley  loans  and  repayable 
in  local  currencies  is  $2,368,120,000.  Cooley 
loans  account  for  $104,022,000  of  this  figure. 

Mr.  MORSE.  However,  we  are  still 
making  a  great  many  soft  loans  under 
Public  Law  480  arrangements.  Of 
course,  those  lbans  represent  as  much 
American  taxpayer  money  and  Ameri¬ 
can  taxpayer  interest  as  any  other  kind 
of  loan. 

I  am  just  as  critical  of  soft  loans  in 
connection  with  Public  Law  480  funds 
as  I  am  in  connection  with  any  other 
funds. 

The  Senator  from  Alaska  must  not 
despair,  nor  give  up  hope.  The  going  is 
tortuous;  the  road  is  long;  but  we  are 
making  a  little  progress.  We  are  hop¬ 
ing  that  between  now  and  the  time  the 
next  foreign  aid  bill  comes  before  the 
Senate,  the  American  people  will  catch 
up.  When  the  American  people  catch 
up,  they  will  bring  this  administration 


to  an  accounting  concerning  the  ineffi¬ 
cient,  wasteful,  unsound  foreign  aid  bill 
which  Congress  continues  to  shackle  as 
a  yoke  upon  the  economic  necks  of  the 
American  people. 

We  shall  continue  to  make  progress. 
During  the  past  2  weeks  officials  at  the 
State  Department  level  have  expressed 
their  great  concern  about  my  minority 
views  this  year.  I  quote  them  directly 
and  accurately  when  I  say  that  they  said 
to  me: 

Your  minority  views  give  us  much  con¬ 
cern,  because  we  have  no  answers  to  tbem. 

They  have  no  answers  to  them  be¬ 
cause  the  criticisms  I  make  in  my  views 
cannot  be  answered,  and  the  State  De¬ 
partment  knows  it.  So  they  have  pro¬ 
posed  a  2-day  conference  with  me  in  De-  - 
cember.  I  have  said  that  they  can  have 
such  a  conference  only  on  condition  that 
my  colleagues  on  the  Committee  on  For¬ 
eign  Relations  who  may  wish  to  attend 
may  participate,  because  I  am  satisfied 
that  any  members  of  the  committee  who 
wish  to  take  part  in  a  conference  with 
representatives  of  the  State  Department 
for  2  days  will  be  in  agreement  that  dras¬ 
tic  changes  will  be  needed  in  the  foreign 
aid  bill  that  will  come  before  the  Senate 
next  year. 

One  of  our  difficulties  has  been  that 
policy  changes  and  policy  reforms  have 
not  been  agreed  upon  before  the  bill  has 
come  here.  I  have  been  in  the  Senate 
long  enough — 20  years,  now — to  know 
the  handicap  we  are  under  in  having 
policy  changes  made  by  members  of  the 
same  party  in  Congress  after  an  admin¬ 
istration  position  has  been  announced. 
If  policy  changes  are  desired,  there  is 
a  stronger  hope  of  getting  them  if  some 
such  arrangements  as  State  Department 
officials  have  suggested  to  me  twice  in 
the  past  2  weeks  can  be  made. 

I  replied  that  I  would  attend  such  a 
conference  with  enthusiasm.  The  De¬ 
partment  realizes  that  next  year  it  must 
bring  to  us  a  bill  that  will  meet  some  of 
the  major  criticisms  in  my  minority 
views.  They  appreciate  that  they  will 
be  headed  for  increasing  trouble  on  for¬ 
eign  aid.  Why?  Because,  at  long  last, 
it  is  sinking  through  the  heads  of  the 
State  Department  and  the  AID  admin¬ 
istration  that  there  is  a  rising  revolt  on 
the  part  of  the  taxpayers  of  this  country 
against  the  foreign  aid  program — and 
there  should  be. 

The  State  Department  fully  recognizes 
that  if  it  does  not  do  something  to  im¬ 
prove  the  foreign  aid  situation  next  year, 
that  revolt  will  begin  to  express  itself  at 
the  ballot  box.  Some  of  it  will  express 
itself  at  the  ballot  box  in  November 
1964 — and  it  should.  I  hope  the  Ameri¬ 
can  people  will  express  their  dissatisfac¬ 
tion  with  the  foreign  aid  program.  I 
have  said  many  times  that  the  only  test 
of  a  politician  is  his  voting  record,  not 
his  talk.  Some  of  the  voting  records  in 
Congress  on  foreign  aid  will  result  in  an 
accounting  by  the  American  people  in 
November  1964. 

We  all  know  that  this  bill  will  pass  the 
Senate  today  or  tomorrow  without  sub¬ 
stantial  changes.  But  it  will  pass,  in 
my  judgment,  to  the  everlasting  dis¬ 
credit  of  Congress. 
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The  Senator  from  Alaska  has  offered 
an  amendment  that  represents  sound 
reform,  and  I  shall  vote  for  it.  We  shall 
make  our  record.  We  shall  call  it  to  the 
attention  of  Members  of  the  Senate  next 
year  if,  at  the  December  conference 
which  the  State  Department  has  told  me 
it  is  planning,  it  does  not  make  this  pro¬ 
posal  as  one  of  its  policy  changes. 

I  congratulate  the  Senator  from 
Alaska.  I  am  proud  to  support  his 
amendment. 

Mr.  GRUENING.  I  thank  the  Sena¬ 
tor  from  Oregon. 

When  this  proposal  was  debated  a  year 
ago,  the  distinguished  Senator  from 
North  Carolina  [Mr.  Ervin]  placed  in 
the  Record  an  article  published  in  a 
daily  newspaper  of  San  Jose,  Costa  Rica. 
The  article  described  the  activities  of 
that  country’s  Foreign  Minister,  who  had 
come  here  to  tap  our  Treasury.  He  de¬ 
scribed  how  Costa  Rica  was  receiving  a 
$45  million  loan,  but  he  said,  “What  we 
are  getting  from  you  is  considered  a 
gift.”  He  made  it  very  clear  that  it  was 
a  gift.  One  interesting  thing  that  was 
developed  in  the  article  was  that  a  part 
of  the  loan  was  to  be  used  to  pay  Costa 
Rica’s  share  of  Central  America’s  one- 
third  contribution  to  the  construction 
of  the  Inter-American  Highway. 

Some  20  years  ago,  a  treaty  was  en¬ 
tered  into  with  the  Central  American 
countries  in  which  it  was  agreed  that 
Uncle  Sam  would  pay  two-thirds  of  the 
cost  of  construction  of  the  highway,  and 
that  the  beneficiaries — six  Central 
American  countries — would  pay  one- 
third.  When  I  was  in  Central  America 
2  years  ago,  representing  the  Committee 
on  Public  Works,  I  found  that  with  one 
exception  all  of  the  Central  American 
countries  were  paying  their  share  out  of 
U.S.  foreign  aid  funds.  In  other  words, 
they  were  using  our  money  to  pay  us 
back.  That  is  typical  of  the  many  loose 
practices  that  prevail  in  our  foreign  aid 
program.  They  are  practices  which 
should  be  tightened  up. 

Mr.  LAUSCHE.  Mr.  President,  as  I 
stated  a  moment  ago,  in  the  Committee 
on  Foreign  Relations  the  distinguished 
Senator  from  South  Dakota  [Mr. 
Mundt],  the  distinguished  Senator  from 
Oregon  [Mr.  Morse],  and  I  offered  an 
amendment  which  is  in  substance  iden¬ 
tical  with  the  amendment  offered  by  the 
distinguished  Senator  from  Alaska,  but 
actually  is  somewhat  milder.  The  Sen¬ 
ator  from  Alaska  contemplates  that  an 
interest  rate  shall  be  charged  which  is 
equal  to  the  average  interest  that  the 
Treasury  pays  on  all  money  that  it 
borrows. 

The  amendment  offered  by  the  Sena¬ 
tor  from  South  Dakota,  the  Senator  from 
Oregon,  and  me  is  divided  into  two  parts. 
Commercial  loans  would  bear  a  rate  of 
interest  equaling  the  average  rate  that 
tlie  Treasury  pays  in  borrowing  money 
to  make  the  loans.  The  second  part 
deals  with  what  are  known  as  noncom¬ 
mercial  loans.  In  that  category  would 
be  embraced  loans  for  the  building  of 
schools,  dock  facilities,  highways,  wa¬ 
terworks,  sanitation  installations,  and 
the  like.  Our  amendment  provides  that 
on  noncommercial  loans  the  interest  rate 
shall  be  not  less  than  2}4  percent. 
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The  comparison,  therefore,  would  be 
that  the  rate  of  interest  under  the 
amendment  of  the  Senator  from  Alaska 
would  in  all  instances  be  about  4  percent. 
Under  the  amendment  offered  by  the 
Senator  from  South  Dakota,  the  Senator 
from  Oregon,  and  me,  the  rate  of  in¬ 
terest  would  be  4  percent  on  commercial 
loans  and  not  less  than  2'/2  percent  on 
noncommercial  loans. 

I  am  sure  that  the  Department  of 
State  objects  to  the  amendment  of  the 
Senator  from  Alaska  and,  of  course,  does 
not  look  favorably  upon  the  approach 
that  the  Senator  from  South  Dakota,  the 
Senator  from  Oregon,  and  I  have  to  the 
program.  The  State  Department  has 
contended  that  it  has  been  in  the  process 
of  begging  other  nations — our  allies, 
which  make  loans — to  reduce  the  rate  of 
interest  which  they  charge.  It  was 
argued  that  the  World  Bank  is  making 
loans  at  a  very  low  rate  of  interest,  and 
that  inasmuch  as  the  World  Bank  is  mak¬ 
ing  loans  to  the  underdeveloped  countries 
out  of  a  certain  fund  at  a  low  rate  of 
interest,  our  Government  should  not  de¬ 
part  from  that  practice. 

In  answer  to  that  argument,  I  point 
out  to  the  Senate  that,  in  effect,  we  fixed 
the  rate  of  interest  in  the  World  Bank. 
We  hold  a  30-percent  interest,  if  not 
more;  thus,  we  are  the  ones  who  estab¬ 
lished  the  rate  of  interest  that  the  World 
Bank  charges  on  the  loans  it  makes  to 
underdeveloped  countries.  I  know  that 
on  the  basis  of  the  facts,  it  does  not 
sound  reasonable  that  we  should  be 
charging  a  low  rate  of  interest  when  our 
allies  are  generally  charging  a  rate  of 
interest  much  higher. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  Ohio  yield? 

Mr.  LAUSCHE.  I  yield. 

Mr.  MORSE.  I  congratulate  the  Sen¬ 
ator  from  Ohio  and  the  Senator  from 
South  Dakota  for  the  magnificent  work 
they  did  in  the  Foreign  Relations  Com¬ 
mittee  in  the  interest  fight.  The  Sen¬ 
ator  is  correct.  The  argument  of  the 
State  Department  was  that  because  the 
World  Bank  charges  a  lower  rate  of  in¬ 
terest  than  the  Senator  from  Ohio,  the 
Senator  from  South  Dakota  and  I  were 
asking  for,  we  should  not  be  charging 
a  higher  rate.  As  the  Senator  has  just 
pointed  out,  we  put  up  at  least  30  percent 
of  the  World  Bank  money.  It  is  a  rather 
strange  argument  that  because  we  par¬ 
ticipate  in  a  joint  enterprise  under  the 
World  Bank  for  aid  to  underdeveloped 
countries  for  projects  which  are  sorely 
needed  in  those  countries  at  a  low  rate 
of  interest,  we  should  soak  the  American 
people  a  second  time  with  an  interest 
rate  below  the  cost  of  use  of  the  money 
for  direct  loans  from  the  United  States. 

If  we  are  to  invest  in  the  projects  at 
all,  they  should  be  economically  sound, 
so  that  they  can  pay  out.  If  they  cannot 
pay  out,  we  should  not  waste  American 
taxpayers’  money  on  such  projects.  We 
should  stop  talking  about  the  fact  that 
we  are  really  doing  something  for  these 
countries,  if  we  are  not  investing  our 
money  in  sound  projects. 

The  time  has  come  for  the  foreign  aid 
authorities  to  be  required  by  Congress  to 
save  the  taxpayers’  money  when  there 


is  a  direct  loan  between  the  United  States 
to  another  country  in  projects  which  will 
pay  out.  If  they  will  not  pay  out,  we 
should  save  the  American  taxpayers’ 
money.  If  they  do  pay  out,  they  will  pay 
back  a  very  small  percentage  in  any 
event.  It  is  the  old  “gimmick”  of  re¬ 
funding,  renegotiating,  and  reloaning; 
and  it  will  continue  interminably. 
Finally,  the  whole  transaction  will  be 
recognized  as  a  bad  debt,  and  will  be 
written  off  the  books. 

Mr.  GRUENING.  Mr.  President,  will 
the  Senator  from  Ohio  yield? 

Mr.  LAUSCHE.  I  yield. 

Mr.  GRUENING.  Can  the  Senator 
from  Ohio  or  the  Senator  from  Oregon 
tell  me  whether  there  has  been  any  dis¬ 
cussion  in  the  sessions  of  the  Foreign 
Relations  Committee  on  the  reloaning  of 
this  money,  which  we  lend  at  virtually 
no  interest  rate,  by  the  recipient  gov¬ 
ernment  at  much  higher  rates? 

Mr.  LAUSCHE.  I  anticipate  that  the 
Senator  from  South  Dakota  [Mr.  Mundt] 
will  be  in  the  Chamber  before  this  dis¬ 
cussion  is  concluded.  It  is  my  under¬ 
standing  that  the  Senator  from  South 
Dakota  has  a  letter  or  information  to 
the  effect  that  there  is  one  country — 
and  I  shall  not  identify  the  country, 
although  I  know  the  name  of  it — to 
which  we  once  loaned  money  at  an  in¬ 
terest  rate  of  three-quarters  of  1  per¬ 
cent  before  the  1961  law  was  passed. 
That  country  loaned  the  money  to  a  pri¬ 
vate  enterprise  to  build  a  manufacturing 
plant  and  the  lender  to  the  private  en¬ 
terprise  was  collecting  a  rate  of  interest 
far  in  excess  of  the  interest  which  the 
country  had  to  pay  to  the  United  States, 
which  loaned  the  money  in  the  first  place. 

That  is  the  only  instance  I  know  of. 

A  country  in  the  Middle  East  borrowed 
from  us  at  three-fourths  of  1  percent 
interest.  It  took  that  money  and  loaned 
it  to  its  own  citizens  and  was  collecting 
a  higher  rate  of  interest  by  far  than  it 
was  paying  to  the  United  States. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  Ohio  yield? 

Mr.  LAUSCHE.  I  yield. 

Mr.  MORSE.  Let  me  say  to  the  Sen¬ 
ator  from  Alaska  that  if  he  will  take  the 
repayment  of  loans  of  countries  A,  B,  C, 
D,  E,  F,  on  through  the  alphabet,  in  the 
past  10  years,  to  any  one  foreign  power, 
we  do  not  have  to  be  hit  on  the  head  with 
a  baseball  bat  to  know  “how  come.” 

It  is  difficult  to  show  that  we  made  a 
loan  and  the  recipient  used  the  money  to 
pay  off  a  debt  to  some  other  country. 
Let  me  put  it  this  way:  If  we  take  a  list 
of  any  payments  which  have  been  made 
by  countries  A,  B,  and  C  to  any  foreign 
power  which  previously  loaned  them 
money  at  a  higher  interest  rate,  the  con¬ 
clusion  is  perfectly  obvious  that  there  is 
a  relationship  between  their  repayments 
and  the  loan  they  received  from  the 
United  States.  They  have  been  playing 
the  United  States  for  a  sucker  in  that 
kind  of  interest-rate  shell  game. 

The  time  has  come  to  invest  our  money 
by  way  of  loans  only  in  repayable  proj¬ 
ects.  If  countries  do  not  wish  to  bor¬ 
row  our  money  on  those  terms,  let  them 
go  somewhere  else  to  get  it. 

It  is  about  time  for  the  U.S.  Govern¬ 


ment  to  start  telling  other  countries  that 
they  are  trying  to  blackmail  and  black¬ 
jack  us  into  giving  them  a  loan  on  the 
basis  of  threats,  and  that  if  they  do  not 
like  it,  to  go  somewhere  else  fast. 

Mr.  GRUENING.  Mr.  President,  will 
the  Senator  from  Ohio  yield? 

Mr.  LAUSCHE.  I  yield. 

Mr.  GRUENING.  Two  years  ago,  in 
order  to  stop  the  extreme  abuses  in¬ 
volved  in  this  relending  situation,  which 
sometimes  involved  usurious  amounts  of 
interest — 16,  18,  and  20  percent — I  spon¬ 
sored  an  amendment  that  the  recipient 
country  would  not  be  permitted  to  reloan 
the  money  at  more  than  5  percent  higher 
than  the  interest  rate.  In  other  words, 
on  a  three-quarters-of-1 -percent  loan, 
they  would  not  be  permitted  to  reloan  it 
at  more  than  5%  percent.  This  was,  of 
course,  violently  opposed  by  the  admin¬ 
istration.  Nevertheless,  by  some  miracle 
it  passed  the  Senate  by  a  vote  of  74  to  16. 

The  State  Department  representatives 
told  the  conferees  that  this  reasonable 
reform  would  ruin  the  foreign  aid  pro¬ 
gram.  If  we  stopped  these  usurious 
practices,  they  said,  the  program  would 
be  wrecked;  that  one  could  not  change 
the  established  customs  of  other  coun¬ 
tries.  So,  the  amendment  was  deleted. 
And  the  abuses  it  sought  to  correct, 
continue. 

This  is  an  evidence  of  how  vigilant 
some  are,  not  in  behalf  of  the  American 
taxpayers  but  on  behalf  of  the  interests 
of  those  in  foreign  countries  who  utilize 
all  kinds  of  improper  and  usurious  prac¬ 
tices. 

If  the  money  which  we  lend  at  three- 
quarters  of  1  percent  for  40  years  is  then 
reloaned  at  6,  8,  10,  or  15  percent  com¬ 
pounded,  or  even  more,  the  recipient 
countries  make  profits  from  our  philan¬ 
thropy  running  into  many  millions  of 
dollars. 

Mr.  LAUSCHE.  Mr.  President,  I 
should  like  to  read  what  was  placed  in 
the  report  by  the  Senator  from  South 
Dakota  [Mr.  Mundt],  the  Senator  from 
Oregon,  and  myself : 

The  administration  opposes  harder  U.S. 
loan  terms  primarily  on  two  grounds:  First, 
that  the  movement  of  U.S.  policy  in  this 
direction  would  interfere  with  the  adminis¬ 
tration’s  eiforts  to  induce  other  developed 
countries  to  soften  their  terms;  and  second, 
that  it  would  aggravate  the  balance-of- 
payments  problems  of  the  borrowing  nations. 
Neither  argument  is  persuasive. 

It  is  my  understanding  that  we  made 
some  progress  with  Canada  in  inducing 
it  to  make  some  small  loans  at  a  low  rate 
of  interest.  Otherwise,  our  efforts  have 
not  been  successful. 

I  read  further  from  the  report: 

With  respect  to  the  first  argument,  the 
administration  lays  great  stress  on  the  fact 
that  loan  terms  of  other  developed  countries 
have  become  softer  in  recent  years.  Never¬ 
theless,  with  the  exception  of  a  portion  of 
the  Canadian  loans,  the  softest  of  these 
loans  still  carry  shorter  maturities  and  in¬ 
terest  twice  as  high  as  the  softest  U.S.  loans. 

To  the  extent  that  foreign  borrowing  ag¬ 
gravates  an  underdeveloped  country’s  bal- 
ance-of-payments  problem,  aggravation  is 
certainly  caused  more  by  borrowing  from 
Europe  than  from  the  United  States. 


18432 


CONGRESSIONAL  RECORD  —  SENATE 


August  11 


Certainly,  they  pay  much  higher  inter¬ 
est  than  they  pay  the  European  nations. 

1  continue  to  read : 

So  long  as  the  Congress  tolerates  a  situation 
in  which  U.S.  money  Is  available  for  half  the 
cost  of  European  money,  the  United  States 
will  continue  to  be  faced  with  requests  for 
easy  help  on  balance-of-payments  problems 
which  are  partially  due  to  European  credits. 
Thus,  to  some  degree,  we  are  helping  to 
make  it  possible  for  underdeveloped  debtors 
to  pay  their  European  creditors. 

.  Mr.  MORSE.  And,  I  add,  they  were 
made  at  higher  interest  rates. 

Mr.  LAUSCHE.  Mr.  President,  I  be¬ 
lieve  that  is  the  point  that  the  Senator 
from  Oregon  makes.  We  loan  at  a  low 
and  soft  interest  rate.  And  while  our 
money  probably  is  not  used  directly  to 
pay  a  high  interest  rate  to  some  other 
creditor  country,  indirectly  it  is  so  used. 

Those  are  the  reasons  why  the  three 
Senators  whose  names  I  have  mentioned 
filed  a  dissenting  opinion  and  have  an 
amendment  pending  before  the  Senate. 

Mr.  MORSE.  Read  it  further. 

Mr.  LAUSCHE.  We  contemplate  call¬ 
ing  it  up  as  a  substitute  at  a  later  hour 
in  the  event  the  amendment  of  the  Sen¬ 
ator  from  Alaska  [Mr.  Gruening]  is  re¬ 
jected. 

The  Senator  from  Oregon  [Mr.  Morse] 
requested  that  I  read  further  from  the 
dissenting  views.  I  read  further: 

A  hardening  of  U.S.  loan  terms  would  cor¬ 
rect  this  situation.  It  would  also  serve 
notice  on  the  Europeans  that  we  do  not 
intend  indefinitely  to  make  soft  loans  while 
they  made  hard  ones.  Instead  of  interfering 
with  efforts  to  persuade  the  Europeans  to 
soften  their  loans  terms,  it  might  well  con¬ 
tribute  to  those  efforts. 

A  hardening  of  U.S.  loan  terms  will  also 
have  the  salutary  effect  of  imposing  better 
habits  of  fiscal  discipline  and  responsibility 
on  the  borrowing  countries  by  requiring 
them  to  plan  their  affairs  more  carefully  and 
to  exercise  greater  self-restraint. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield  for  30  seconds,  or  less? 

Mr.  LAUSCHE.  I  yield. 

Mr.  MORSE.  Of  course,  if  the  Senate 
agrees  to  either  the  amendment  of  the 
Senator  from  Alaska  [Mr.  Gruening], 
or  the  amendment  which  the  Senator 
from  Ohio  [Mr.  Lausche],  the  Senator 
from  South  Dakota  [Mr.  Mundt],  and  I 
have  proposed,  we  would  still  be  substan¬ 
tially  below  their  usual  interest  rate. 
They  could  still  soften  their  interest 
rates  down  to  the  interest  rate  called  for 
by  either  of  those  amendments  and  still 
not  be  below  the  interest  rate  of  the 
United  States.  If  we  could  get  them 
down  to  the  interest  rate  we  are  propos¬ 
ing  of  4  percent  for  commercial  loans  and 

2  or  2  V2  percent  for  other  loans — which 
is  in  our  amendment — it  would  still  be  a 
softening  process  on  their  part  so  far  as 
the  fixing  of  interest  rates  is  concerned. 


Mr.  LAUSCHE.  Mr.  President,  I 
regret  that  the  table  which  is  set  forth 
on  page  43  of  the  report  does  not  show 
how  much  money  has  been  loaned  by 
other  countries,  at  what  is  supposed  to  be 
a  low  interest  rate. 

I  am  quite  sure  that  the  facts  will 
show  that  the  loans  made  by  other  coun¬ 
tries  have  been  at  high  interest  rates. 
The  table  shows  that  Canada’s  high  in¬ 
terest  rate  is  as  high  as  6  or  7  percent. 
France’s  interest  rate  is  7  percent  and 
up.  Germany’s  interest  rate  is  6  to  7 
percent  and  up.  In  Italy,  the  lowest  rate 
charged  is  3  to  4  percent,  and  the  highest 
is  7  percent  or  more.  The  Netherlands 
on  some  few  loans  have  made  a  low  in¬ 
terest-rate  charge,  but  their  high  inter¬ 
est  rate  is  3  to  4  percent.  In  Portugal, 
the  high  interest  rate  is  7  percent  and  up. 

I  repeat  that  if  all  the  facts  were 
shown,  they  would  disclose  that  the 
amount  of  loans  made  at  the  low  interest 
rate  is  negligible,  and  that  the  loans  made 
at  high  interest  rates  are  substantial. 
They  come  to  us  because  of  our  low  in¬ 
terest  rate. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  LAUSCHE.  I  yield. 

Mr.  MORSE.  Mr.  President,  I  again 
compliment  the  Senator  from  Ohio  for 
the  demolition  which  he  is  doing.  He  is 
demolishing  the  weak  case  of  the  State 
Department  and  the  AID  representatives 
in  regard  to  the  interest  rate.  As  I 
pointed  out  in  my  speech  yesterday,  when 
one  starts  to  analyze  the  list  of  countries 
to  which  other  countries  are  making  the 
loans,  he  will  be  surprised  at  the  large 
percentage  of  such  loans  made  to  their 
former  political  colonies — still  their  eco¬ 
nomic  colonies.  There  are  still  areas 
that  France,  Great  Britain,  Belgium,  and 
the  Dutch  dominate  economically.  The 
loans  which  they  make  to  their  former 
territorial  colonies — which  are  still  their 
economic  colonies — involve  a  high  degree 
of  self-interest.  They  are  still  charging 
those  colonies  an  interest  rate  that  is 
on  the  average  far  above  our  own  inter¬ 
est  rate. 

Mr.  LAUSCHE.  Mr.  President,  until  a 
few  years  ago  we  were  charging  three- 
fourths  of  1  percent.  That  was  charged, 
I  believe,  2  years  ago.  We  are  now 
charging  2  percent,  with  10  years  of 
grace  during  which  the  interest  rate  is 
three-fourths  of  1  percent  and  the  ma¬ 
turity  date  is  40  years.  During  the  grace 
period  of  10  years  no  payments  on  the 
principal  amount  are  required.  At  the 
11th  year  the  interest  rate  becomes  2 
percent. 

In  my  judgment,  we  are  not  moving 
in  the  right  direction.  We  are  not  in 
fact  helping  those  to  whom  we  are  lend¬ 
ing  money.  We  are  causing  them  to  be 


neglectful.  We  are  allowing  them  to 
cast  aside  all  discipline  and  sound  man¬ 
agement. 

Moreover,  we  are  not  acting  justly 
with  the  taxpayers  of  the  United  States. 
In  addition,  we  have  created  a  situation 
in  which  all  the  applicants  are  coming 
to  our  country  for  loans  because  of  the 
low  interest  rates  which  we  charge.  And 
they  will  continue  to  come  unless  we 
harden  the  terms. 

I  favor  the  hardening  of  the  terms 
under  which  we  make  the  loans. 

I  ask  unanimous  consent  that  there 
be  made  a  part  of  my  statement  in  the 
Record  the  individual  views  contained 
in  the  report  as  set  forth  on  pages  42,  43, 
and  44,  and  signed  by  the  Senator  from 
South  Dakota  [Mr.  Mundt],  the  Senator 
from  Ohio  [Mr.  Lausche],  and  the  Sen¬ 
ator  from  Oregon  [Mr.  Morse]. 

There  being  no  objection,  the  individ¬ 
ual  views  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Individual  Views 

We  strongly  believe  that  this  bill  should 
contain  provisions  hardening  the  terms  of 
development  loans  and  loans  under  the 
Alliance  for  Progress.  An  amendment  to  this 
effect  was  rejected  by  the  committee  by  a 
vote  of  8-7,  a  decision  which  we  shall  urge 
the  Senate  to  overturn. 

Historically,  the  foreign  aid  program  has 
gradually  moved  from  a  program  which  was 
almost  all  on  a  grant  basis  to  a  program 
which  (excluding  military  assistance)  is 
composed  of  roughly  60  percent  loans  and  40 
percent  grants.  This  progress  is  welcome. 
It  has  been,  we  think,  too  slow;  but  we  are 
here  concerned  not  so  much  with  increasing 
the  loan  component  as  with  the  nature  of 
the  loans  which  comprise  that  component. 

Until  the  Congress  took  a  small  step  last 
year  toward  hardening  loan  terms,  the  com¬ 
mon  administration  policy  was  to  make  loans 
at  three-fourths  of  1  percent  interest  and  a 
maturity  of  40  years  including  a  10-year 
grace  period  on  repayment  of  principal.  In 
1963,  the  Congress  amended  the  law  to  re¬ 
quire  a  minimum  interest  rate  of  2  percent 
after  the  10-year  grace  period  during  which 
the  interest  may  still  be  (and  usually  is) 
as  low  as  three-fourths  percent. 

To  call  a  transaction  of  this  nature  a 
“loan”  is  to  be  something  less  than  candid. 
Loans  on  such  soft  terms  contain  an  element 
of  grants  and  a  concealed  subsidy  in  the 
interest  rate.  We  are  deceiving  ourselves  and 
the  American  people  if  we  pretend  that  this 
is  a  loan  program.  The  three-fourths  per¬ 
cent  interest  during  the  grace  period  barely 
covers  the  cost  of  administering  the  loan. 
Even  the  2  percent  interest  charged  after 
the  grace  period  is  far  below  the  cost  of  the 
money  to  the  U.S.  Treasury,  which  is  now 
paying  3%  percent. 

Under  the  current  requirements  of  the 
Foreign  Assistance  Act,  the  average  interest 
on  development  and  Alliance  for  Progress 
loans  is  1.7  percent. 

This  is  far  below  what  most  other  devel¬ 
oped  countries  are  charging,  as  shown  in  the 
following  table: 
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DAC  donor  countries  bilateral  terms  of  aid ,  1962 — Commitments 


Interest  rates 

Maturities 

Grace  period  (most 
liberal) 

Lowest 

Highest 

Weighted 

average 

(percent) 

Longest 

Shortest 

Weighted 

average 

(years) 

Nonavallable _ 

Nonavallable _ 

5.6 

5  to  10  years _ 

5  to  10  years _ 

7.5 

%/L  of  1  percent _ 

6  to  7  percent _ 

0) 

50  years _ 

C) 

Not  available. 

Denmark _ 

1  to  3  percent _ 

7  percent  and  up.... 

4.4 

40  years  and  up _ 

1  to  5  years... 

23.3 

_ do _ 

6  to  7  percent..’. _ 

4.2 

20  to  30  years.! _ 

17.0 

7  years. 

3  to  4  percent _ 

7  percent  and  up _ 

4.9 

10  to  20  years _ 

_ do _ 

9.8 

5  to  6  percent _ 

...’..do _ ...’ _ 

6.1 

_ do. . 

8. 1 

0  to  1  percent _ 

3  to  4  percent.  _ 

5.0 

40  years  and  up _ 

20.0 

85  percent,  10  years. 

0  to  1  percent _ 

7  percent  and  up _ 

4.6 

20  to  30  years _ 

22.4 

_ do . . 

6  to  7  percent.  _ 

5.6 

26.3 

7  years. 

5. 1 

19.  8 

0  to  1  percent _ 

6  to  7  percent _ 

2.6 

40  years  and  up _ 

29.9 

10  years. 

Total,  DAC  . . . 

3.6 

25.8 

Note.— Data  available  lack  precision  or  consistency;  these  average  term's  should  be 
regarded  as  rough  orders  of  magnitude. 


i  Not  available. 


The  administration  opposes  harder  U.S. 
loan  terms  primarily  on  two  grounds:  First, 
that  the  movement  of  U.S.  policy  in  this  di¬ 
rection  would  interfere  with  the  administra¬ 
tion’s  efforts  to  induce  other  developed  coun¬ 
tries  to  soften  their  terms;  and  second,  that 
it  would  aggravate  the  balance-of-payments 
problems  of  the  borrowing  nations.  Neither 
argument  is  persuasive. 

With  respect  to  the  first  argument,  the  ad¬ 
ministration  lays  great  stress  on  the  fact  that 
loan  terms  of  other  developed  countries  have 
become  softer  in  recent  years.  Nevertheless, 
with  the  exception  of  a  portion  of  the 
Canadian  loans,  the  softest  of  these  loans 
still  carry  shorter  maturities  and  interest 
twice  as  high  as  the  softest  U.S.  loans. 

To  the  extent  that  foreign  borrowing  ag¬ 
gravates  an  underdeveloped  country’s 
balance-of-payments  problem,  aggravation  is 
certainly  caused  more  by  borrowing  from 
Europe  than  from  the  United  States.  So  long 
as  the  Congress  tolerates  a  situation  in  which 
U.S.  money  is  available  for  half  the  cost  of 
European  money,  the  United  States  will  con¬ 
tinue  to  be  faced  with  requests  for  easy  help 
on  balance-of-payments  problems  which  are 
partially  due  to  European  credits.  Thus, 
to  some  degree,  we  are  helping  to  make  it 
possible  for  underedeveloped  debtors  to  pay 
their  European  creditors. 

A  hardening  of  U.S.  loan  terms  would  cor¬ 
rect  this  situation.  It  would  also  serve  notice 
on  the  Europeans  that  we  do  not  intend  in¬ 
definitely  to  make  soft  loans  while  they 
make  hard  ones.  Instead  of  interfering 
with  efforts  to  persuade  the  Europeans  to 
soften  their  loans  terms,  it  might  well  con¬ 
tribute  to  those  efforts. 

A  hardening  of  U.S.  loan  terms  will  also 
have  the  salutary  effect  of  imposing  better 
habits  of  fiscal  discipline  and  responsibility 
on  the  borrowing  countries  by  requiring 
them  to  plan  their  affairs  more  carefully  and 
to  exercise  greater  self-restraint.  A  grace 
period  of  10  years  provides  a  considerable  in¬ 
centive  to  postpone  the  day  of  planning  to 
meet  regular  payments.  With  respect  to 
politically  unstable  countries,  a  10-year 
grace  period  increases  the  risk  that  a  change 
in  government  might  lead  to  default  of  the 
loan. 

For  all  of  these  reasons,  we  urge  the 
Senate  to  support  an  amendment  which  we 
intend  to  offer  and  which  will  make  the 
lending  part  of  the  foreign  aid  program 
loans  in  fact  as  well  as  in  name.  Under 
the  existing  law,  the  so-called  loans  are  in 
reality  little  more  than  grants.  If  the  U.S. 
Government  is  going  to  make  grants  to  for¬ 
eign  countries — and  in  some  instances  there 
may  be  a  case  for  doing  so — we  should  at 
least  be  honest  with  ourselves  and  with  the 
American  people  and  call  them  grants.  We 


cannot  justify  making  grants  and  calling 
them  loans. 

Karl  E.  Mcndt. 

Frank  J.  Lausche. 

Wayne  Morse. 

Mr.  LAUSCHE.  Mr.  President,  I  now 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Nel¬ 
son  in  the  chair).  The  clerk  will  call 
the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  GRUENING.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  LAUSCHE.  Mr.  President,  I  ob¬ 
ject. 

The  PRESIDING  OFFICER.  Objec¬ 
tion  is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  legislative  clerk  resumed  the  call¬ 
ing  of  the  roll. 

Mr.  LAUSCHE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Alaska 
[Mr.  GrueningI  . 

Mr.  FULBRIGHT.  Mr.  President,  the 
amendment  is  one  of  the  most  drastic 
of  all  amendments  that  are  being  offered 
to  change  the  character  of  this  program. 
The  Administrator,  Mr.  Bell,  has 
summed  up  the  arguments  on  the 
amendment  very  succinctly. 

I  ask  unanimous  consent  that  his  let¬ 
ter  be  printed  in  the  Record  at  this  point 
in  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Department  of  State,  Agency 
for  International  Develop¬ 
ment, 

Washington,  D.C.,  August  6, 1964. 
Hon.  J.  W.  Ftjlbright, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman;  I  understand  several 
amendments  concerning  interest  rates  and 
amortization  schedules  have  been  proposed 
to  H.R.  11380,  the  Foreign  Assistance  Act  of 
1964.  The  purpose  of  these  amendments 
would  be  to  raise  the  present  minimum  inter¬ 
est  rate  of  2  percent  (with  a  three -fourths  of 
1  percent  rate  during  the  grace  period) ,  limit 


or  eliminate  the  present  10-year  grace  pe¬ 
riod,  and  shorten  the  present  40-year  ma¬ 
turity  on  dollar -repayable  development  loans. 

These  amendments  are  a  cause  of  deep 
concern  for  they  threaten  the  effectiveness 
of  the  development  loan  program,  the  cen¬ 
tral  feature  of  foreign  assistance.  Congress 
recognized,  in  passing  the  Foreign  Assistance 
Act  of  1961,  that  by  shifting  to  dollar-repay- 
able  loans  from  grants  or  local  currency  re¬ 
payable  loans,  a  much  greater  burden  was 
being  placed  on  the  less-developed  countries 
receiving  U.S.  assistance.  Consequently, 
minimum  repayment  terms  for  development 
loans  were  set  to  meet  the  capacity  of  the 
borrower  to  repay.  Last  year  the  terms  were 
modified  by  raising  the  minimum  interest 
rate  to  2  percent  after  the  expiration  of  the 
grace  period.  Further  hardening  of  these 
minimum  terms  would  work  against  the  very 
goals  of  economic  development  and  stability 
the  U.S.  mutual  assistance  program  tries  to 
achieve. 

In  the  case  of  one  proposed  amendment, 
the  interest  rate  would  be  increased  to  2  y2 
percent,  the  grace  period  on  principal  re¬ 
duced  to  2  years,  and  maturity  date  short¬ 
ened  to  30  yestrs.  A  second  proposed  amend¬ 
ment  would  set  the  interest  rate  by  adding 
one-fourth  of  1  percent  to  average  interest 
rate  on  the  U.S.  debt,  which,  for  example,  in 
1964  would  be  approximately  3%  percent.  A 
third  proposed  amendment  tries  to  create  a 
distinction  between  “commercial”  and  “non¬ 
commercial”  loans;  for  the  former,  the  in¬ 
terest  rate  would  be  the  same  as  proposed 
in  the  second  proposed  amendment,  for  the 
latter,  the  interest  rate  would  be  set  at  2% 
percent.  This  amendment  would,  in  addi¬ 
tion,  require  principal  repayment  on  “com¬ 
mercial  loans”  within  25  years  after  the  com¬ 
mencement  of  operation  of  the  facility  fi¬ 
nanced  and,  in  the  case  of  “noncommercial 
loans,”  within  25  years. 

I  believe  all  three  amendments  should  be 
defeated  because  they  do  not  reflect  the  real¬ 
ity  of  international  economic  development. 
First,  terms  on  loans  for  economic  develop¬ 
ment  must  be  fitted  to  the  capacity  of  the 
recipient  to  service  its  foreign  debt.  The 
World  Bank  has  estimated  the  total  out¬ 
standing  foreign  debt  of  74  developing  coun¬ 
tries  had  risen  2  y2  times  from  1955  to  1962; 
service  payments  have  tripled  in  the  last  7 
years.  In  the  case  of  some  countries,  the 
present  debt-service  payments  are  25  percent 
or  more  of  their  export  earnings.  It  is  vital 
that  the  structure  of  this  debt  be  stretched 
out  so  the  bulk  of  it  falls  due  at  a  time  when 
the  process  of  development  has  brought 
about  the  growth  needed  to  finance  the  debt. 
To  do  otherwise  would  encourage  irrespon¬ 
sible  debt  practices  such  as  postponement 
or  default,  divert  badly  needed  resources 
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from  development  to  debt-service  and  thus 
prolong  the  need  for  external  assistance  and 
increase  the  need  for  new  funds  from  the 
United  States. 

Second,  the  adoption  of  these  amend¬ 
ments  would  frustrate  and  undermine  the 
efforts  of  the  United  States  to  obtain  more 
realistic  terms  from  other  developed  coun¬ 
tries.  The  U.S.  effort  has  been  increasingly 
successful;  the  fact  that  U.S.  terms  are  bet¬ 
ter  than  most  DAC  members  is  the  strongest 
incentive  for  other  developed  countries  to 
increase  the  amount  and  improve  the  terms 
of  their  assistance.  It  must  always  be  kept 
in  mind  that  the  purpose  of  U.S.  foreign 
assistance  is  not  to  compete  with  other 
donors  but  to  help  the  less-developed  coun¬ 
tries.  It  serves  no  useful  purpose  to  increase 
dangerously  the  debt-service  of  less-devel¬ 
oped  countries  merely  for  the  sake  of  com¬ 
parability  with  other  developed  countries  at 
harder,  unrealistic  terms.  The  most  likely 
result  of  across-the-board  hardening  of  U.S. 
development  loan  terms  would  be  to  reverse 
the  present  trend  in  other  donors’  terms  and 
to  push  them  to  harder  terms,  thereby  fur¬ 
ther  accelerating  the  debt  problem  of  less- 
developed  countries.  Let  me  assure  you  that 
the  United  States  will  continue  its  stren¬ 
uous  efforts  to  encourage  other  developed 
countries  to  increase  the  amount  of  their  as¬ 
sistance  and  to  move  more  rapidly  to  terms 
comparable  to  those  of  the  United  States. 

Third,  AID  will  continue  to  set  interest 
rates  and  repayment  terms  to  fit  the  borrow¬ 
er’s  capacity  to  repay.  In  a  number  of  cases 
these  terms  have  been  significantly  harder 
than  the  present  statutory  minimum  of  2 
percent  (three-quarters  of  1  percent  in  the 
grace  period) .  I  would  expect  the  number  of 
loans  at  medium  terms  to  increase  as  de¬ 
velopment  proceeds.  Moreover,  average  in¬ 
terest  rates  on  overall  U.S.  lending  to  key 
less-developed  countries  are  close  to  the  cost 
of  the  Treasury  because  Export-Import  Bank 
loans  are  on  commercial  terms.  Adoption 
of  these  amendments  would  thus  raise  the 
overall  average  terms  in  some  countries  above 
the  terms  of  other  donors  and  beyond  the 
point  of  prudent  fiscal  policy. 

Let  me  close  by  reemphasizing  that  all  de¬ 
velopment  loans  authorized  by  the  Foreign 
Assistance  Act  are  repayable  in  dollars.  In 
addition,  any  development  loans  to  private 
enterprises,  whether  directly  or  through  the 
recipient  government,  are  on  prevailing  com¬ 
mercial  terms. 

For  these  reasons,  and  because  it  is  in  the 
best  interest  of  the  United  States,  I  hope 
these  amendments  will  not  be  adopted. 

Sincerely  yours, 

David  E.  Bell. 

Mr.  FULBRIGHT.  Mr.  President,  for 
emphasis,  I  wish  to  read  a  few  para¬ 
graphs  for  the  information  of  the  Senate 
at  this  time.  There  are  several  amend¬ 
ments,  of  course,  of  a  somewhat  similar 
nature,  as  has  already  been  stated  by  the 
Senator  from  Ohio : 

These  amendments  are  a  cause  of  deep  con¬ 
cern  for  they  threaten  the  effectiveness  of 
the  development  loan  program,  the  central 
feature  of  foreign  assistance.  Congress  rec¬ 
ognized,  in  passing  the  Foreign  Assistance 
Act  of  1961,  that  by  shifting  to  dollar-repay- 
able  loans  from  grants  or  local  currency-re¬ 
payable  loans,  a  much  greater  burden  was  be¬ 
ing  placed  on  the  less  developed  countries  re¬ 
ceiving  U.S.  assistance.  Consequently,  mini¬ 
mum  repayment  terms  for  development  loans 
were  set  to  meet  the  capacity  of  the  borrower 
to  repay.  Last  year  the  terms  were  modified 
by  raising  the  minimum  interest  rate  to 
2  percent  after  the  expiration  of  the  grace 
period. 

I  remind  the  Senate  particularly  that, 
in  1961,  for  example,  three-quarters  of 
1  percent  was  the  interest  rate  during 


the  whole  period  of  many  loans.  Today 
it  is  2  percent.  That  was  the  rate  last 
year. 

I  continue  to  read: 

Further  hardening  of  these  minimum 
terms  would  work  against  the  very  goals  of 
economic  development  and  stability  the  U.S. 
mutual  assistance  program  tries  to  achieve. 

I  believe  all  three  amendments  should  be 
defeated — 

He  is  referring  to  three  different  varia¬ 
tions,  but  all  of  them  have  the  same  ob¬ 
jective  and  are  quite  simple — 
because  they  do  not  reflect  the  reality  of 
international  economic  development.  First, 
terms  on  loans  for  economic  development 
must  be  fitted  to  the  capacity  of  the  recipient 
to  service  its  foreign  debt.  The  World  Bank 
has  estimated  the  total  outstanding  foreign 
debt  of  74  developing  countries  had  risen 
2 y2  times  from  1955  to  1962;  service  pay¬ 
ments  have  tripled  in  the  last  7  years.  In 
the  case  of  some  countries,  the  present  debt 
service  payments  are  25  percent  or  more  of 
their  export  earnings.  It  is  vital  that  the 
structure  of  this  debt  be  stretched  out  so 
the  bulk  of  it  falls  due  at  a  time  when  the 
process  of  development  has  brought  about 
the  growth  needed  to  finance  the  debt.  To 
do  otherwise  would  encourage  irresponsible 
debt  practices  such  as  postponement  or  de¬ 
fault,  divert  badly  needed  resources,  from 
development  to  debt  service  and  thus  pro¬ 
long  the  need  for  external  assistance  and 
increase  the  need  for  new  funds  from  the 
United  States. 

Second,  the  adoption  of  these  amendments 
would  frustrate  and  undermine  the  efforts 
of  the  United  States  to  obtain  more  realistic 
terms  from  other  developed  countries.  The 
U.S.  effort  has  been  increasingly  successful; 
the  fact  that  U.S.  terms  are  better  than  most 
DAC  members  is  the  strongest  incentive  for 
other  developed  countries  to  increase  the 
amount  and  improve  the  terms  of  their  as¬ 
sistance.  It  must  always  be  kept  in  mind 
that  the  purpose  of  U.S.  foreign  assistance 
is  not  to  compete  with  other  donors  but 
to  help  the  less-developed  countries.  It 
serves  no  useful  purpose  to  increase  dan¬ 
gerously  the  debt  service  of  less-developed 
countries  merely  for  the  sake  of  compara¬ 
bility  with  other  developed  countries  at 
harder,  unrealistic  terms.  The  most  likely 
result  of  across-the-board  hardening  of  U.S. 
development  loan  terms  would  be  to  reverse 
the  present  trend  in  other  donors’  terms  and 
to  push  them  to  harder  terms,  thereby  fur¬ 
ther  accelerating  the  debt  problem  of  less- 
developed  countries. 

*  *  *  *  * 

Third,  AID  will  continue  to  set  interest 
rates  and  repayment  terms  to  fit  the  bor¬ 
rower’s  capacity  to  repay.  In  a  number  of 
cases  these  terms  have  been  significantly 
harder  than  the  present  statutory  minimum 
of  2  percent  (three-fourth  of  1  percent  in 
the  grace  period) .  I  would  expect  the  num¬ 
ber  of  loans  at  medium  terms  to  increase 
as  development  proceeds.  Moreover,  average 
interest  rates  on  overall  U.S.  lending  to  key 
loss-developed  countries  are  close  to  the  cost 
to  the  Treasury  because  Export- Import  Bank 
loans  are  on  commercial  terms.  Adoption 
of  these  amendments  would  thus  raise  the 
orevall  average  terms  in  some  countries  above 
the  terms  of  other  donors  and  beyond  the 
point  of  prudent  fiscal  policy. 

Let  me  close  by  reemphasizing  that  all  de¬ 
velopment  loans  authorized  by  the  Foreign 
Assistance  Act  are  repayable  in  dollars.  In 
addition,  any  development  loans  to  private 
enterprises,  whether  directly  or  through  the 
recipient  government,  are  on  prevailing  com¬ 
mercial  terms. 

I  have  read  from  a  part  of  the  letter 
in  which  the  very  able  Administrator  of 
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the  program  protests  this  amendment 
most  vigorously.  He  has  told  me  that' 
this  amendment  is  probably  the  most 
serious  one  he  knows  of  to  be  offered,  as 
concerns  the  terms  of  the  policy  of  the 
Foreign  Assistance  Act. 

Also,  I  have  a  very  interesting  report 
from  Paris  relative  to  these  loans.  I  re¬ 
fer  to  an  article  by  a  special  foreign  cor¬ 
respondent,  Bernard  Nossiter,  of  the 
Washington  Post.  I  shall  read  a  portion 
of  the  article.  It  refers  to  the  effort  to 
increase  the  rates  in  accordance  with 
the  pending  amendment : 

The  provision  would  double  the  minimum 
interest  rate  that  the  United  States  may 
charge  for  development  loans. 

If  the  Senate  adopts  this  proposal — and  it 
has  strong  support — officials  fear  that  it 
would  seriously  undermine  their  long  cam¬ 
paign  to  persuade  other  nations  to  liberalize 
their  aid  terms. 

The  whole  subject  is  particularly  sensi¬ 
tive  at  this  moment.  The  leading  Western 
Powers  and  Japan  meet  in  Paris  on  Thursday 
and  Friday— 

The  article  was  published  in  the  Wash¬ 
ington  Post  of  July  22 — 
for  their  yearly  review  of  aid  programs  and 
policies. 

The  struggle  to  make  aid  terms  easier  is 
based  on  a  widespread  belief  that  many  im¬ 
portant  nations  receiving  help  already  have 
saddled  themselves  with  out6ized  repayment 
burdens.  Among  others,  the  World  Bank  has 
joined  the  fight  for  easier  terms. 

A  little  later  the  article  states: 

A  year  ago,  the  committee  under  U.S.  prod¬ 
ding,  resolved  that  aid  terms  should  be  easier. 
Ironically,  the  United  States  is  winning  this 
battle.  Between  1961  and  1963,  the  propor¬ 
tion  of  aid  loans  made  by  development  com¬ 
mittee  members  with  a  charge  of  less  than 
3  percent  more  than  doubled. 

Canada  now  is  seeking  legislation  permit¬ 
ting  50-year  loans  at  three-quarters  of  1 
percent.  West  Germany,  regarded  as  the 
most  tight-fisted  aid  giver,  reported  that  the 
average  length  of  its  outstanding  loans  to 
poor  nations  in  1963  was  19  years.  This  was 
an  increase  of  more  than  a  third  since  1961. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  entire  article  be  included  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Officials  Worried  by  Move  To  Boost 
Foreign  Aid  Loan  Rates 
(By  Bernard  D.  Nossiter) 

Paris,  July  21. — U.S.  officials  here  are  deep¬ 
ly  worried  over  a  little-noticed  sleeper 
amendment  that  has  been  proposed  to  the 
foreign  aid  bill. 

The  provision  would  double  the  minimum 
interest  rate  that  the  United  States  may 
charge  for  development  loans. 

If  the  Senate  adopts  this  proposal — and  it 
has  strong  support — officials  fear  that  it 
would  seriously  undermine  their  long  cam¬ 
paign  to  persuade  other  nations  to  liberalize 
their  aid  terms. 

The  whole  subject  is  particularly  sensitive 
at  this  moment.  The  leading  Western  Pow¬ 
ers  and  Japan  meet  in  Paris  on  Thursday  and 
Friday  for  their  yearly  review  of  aid  pro¬ 
grams  and  policies. 

HEAVY  BURDENS  CITED 

The  struggle  to  make  aid  terms  easier  is 
based  on  a  widespread  belief  that  many  im¬ 
portant  nations  receiving  help  already  have 
saddled  themselves  with  outslzed  repayment 
burdens.  Among  others,  the  World  Bank  has 
Joined  the  fight  for  easier  terms. 
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The  amendment  that  officials  say  is  em¬ 
barrassing  has  been  offered  by  Senators  Karl 
Mundt,  Republican,  of  South  Dakota,  and 
Frank  Lausche,  Democrat,  of  Ohio.  It  would 
require  the  aid  agency  to  charge  recipients 
the  same  Interest  cost  paid  by  the  U.S. 
Treasury. 

The  minimum  aid  charge  now  is  2  percent 
and  the  current  yield  on  long-term  Treasury 
bonds  is  a  little  more  than  4  percent.  The 
difference  may  not  sound  like  much,  but  it 
would  add  $6  million  in  interest  charges  on 
a  $10  million  loan  running  30  years. 

NARROWLY  DEFEATED 

The  Mundt-Lausche  amendment  was  beat¬ 
en  in  the  Senate  Foreign  Relations  Commit¬ 
tee  by  only  an  8-to-7  vote.  The  prevailing 
congressional  collness  toward  aid,  perhaps 
reinforced  by  Senator  Barry  Goldwater’s  at¬ 
tacks,  could,  it  is  feared,  create  a  climate  that 
would  enable  the  amendment  to  pass. 

Aid  experts  say  that  countries  like  India, 
Pakistan,  Brazil,  and  Argentina  are  already 
laboring  under  too  heavy  a  load  of  repay¬ 
ments.  Turkey  gives  up  about  half  of  its 
foreign  aid  for  charges  on  previous  debts. 

The  recent  United  Nations  trade  confer¬ 
ence  took  note  of  this  problem,  and  urged 
aid-givers  to  offer  softer  terms.  This  meeting 
of  poor  and  rich  nations  h&s  had  a  sur¬ 
prisingly  strong  effect  on  the  thinking  of 
authorities  in  several  leading  European 
countries. 

to  review  policies 

The  non-Communist  world’s  aid  policies 
will  be  reviewed  at  the  end  of  the  week  here 
in  a  meeting  of  the  Development  Assistance 
Committee.  The  Committee  includes  the 
United  States  and  11  other  principal  aid 
donors.  It  was  set  up  to  measure  aid  con¬ 
tributions  and  make  policies  more  consist¬ 
ent. 

A  year  ago,  the  committee,  under  U.S. 
prodding,  resolved  that  aid  terms  should 
be  easier.  Ironically,  the  United  States 
is  winning  this  battle.  Between  1961 
and  1963,  the  proportion  of  aid  loans  made 
by  development  committee  members  with 
a  charge  of  less  than  3  percent  more  than 
doubled. 

Canada  now  is  seeking  legislation  permit¬ 
ting  50-year  loans  at  three-quarters  of  1 
percent.  West  Germany,  regarded  as  the 
most  tight-fisted  aidgiver,  reported  that  the 
average  length  of  its  outstanding  loans  to 
poor  nations  in  1963  was  19  years.  This  was 
an  increase  of  more  than  a  third  since  1961. 

The  U.S.  delegation  to  the  develop¬ 
ment  group’s  meeting  wil  be  led  by  Wil¬ 
liam  Gaud,  deputy  aid  administrator,  and 
former  Congressman  Frank  Coffin,  Demo¬ 
crat,  of  Maine,  the  permanent  U.S.  delegate 
to  the  committee. 

Mr.  FULBRIGHT.  Mr.  President,  to 
sum  up,  increasing  the  interest  rates  to 
the  figure  provided  in  the  amendment 
would  hamstring  the  administration  of 
the  program.  Many  countries  are  un¬ 
able  to  service  loans  at  those  interest 
rates.  This  proposal  fixes  a  rate  that 
can  almost  be  obtained  in  some  of  the 
international  agencies,  such  as  the  In¬ 
ternational  Bank.  It  is  somewhat  lower 
than  the  International  Bank  or  Export- 
Import  Bank  rate,  but  adoption  of  these 
rates  would  take  the  aid  program  out 
of  the  lending  business. 

It  seems  to  me  more  logical,  if  the 
Senate  wishes,  to  stop  the  program 
rather  than  to  pretend  to  have  the  pro¬ 
gram  and  hold  out  the  hope  that  there 
is  an  aid  program,  while  making  the 
terms  so  severe  that  an  underdeveloped 
country  struggling  to  get  on  its  feet 
could  not  obtain  a  loan.  One  of  two 


things  would  happen — either  it  would  not 
get  the  loan  or  else  it  would  not  be  able 
to  service  it.  That  would  cause  a  great 
setback  to  the  effort  we  are  making 
in  the  international  field.  That  would 
be  worse  than  not  making  the  loan  at  all. 
This  is  a  very  important  amendment, 
and  it  should  be  voted  down;  or,  if  not, 
the  Senate  should  stop  the  program  and 
should  go  out  of  the  development  assist¬ 
ance  business. 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  SALTONSTALL.  Mr.  President, 
is  not  the  purpose  of  the  development 
loans  to  make  it  possible  for  countries  to 
grow  and  produce  economically  so  that 
they  can  hope  to  do  more  business  with 
us  in  the  days  to  come?  To  make  the 
interest  rate  too  high  would  mean  that 
they  could  not  get  started  in  that  devel¬ 
opment. 

Mr.  FULBRIGHT.  The  Senator  is 
quite  correct.  The  purpose  is  to  do  what 
the  Senator  says.  If  it  is  a  worthy  and 
sensible  purpose,  we  should  make  the 
money  available  on  reasonable  terms. 
It  should  be  noted  that  since  1961  these 
loans  have  been  made  repayable  in  dol¬ 
lars  at  the  minimum  rate,  although  some 
are  higher  than  that. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  DOUGLAS.  First,  let  me  say  that 
it  is  my  intention  to  support  the  posi¬ 
tion  of  the  Senator  from  Arkansas. 
However,  I  believe  that,  in  the  interest 
of  truth,  certain  facts  should  be  made 
clear,  so  that  we  in  the  United  States 
will  not  have  a  guilt  complex  in  connec¬ 
tion  with  this  program. 

First,  is  it  not  correct  to  say  that  the 
interest  rates  charged  by  the  World 
Bank,  the  Export-Import  Bank,  foreign 
governments,  and  private  parties  are 
very  much  in  excess  of  the  interest  rates 
which  we  charge? 

Mr.  FULBRIGHT.  It  is  certainly 
true  of  the  Export-Import  Bank  and 
the  World  Bank. 

Mr.  DOUGLAS.  Is  it  not  also  true  so 
far  as  foreign  government  loans  are  con¬ 
cerned? 

Mr.  FULBRIGHT.  It  has  been  true. 
However,  there  has  been  a  marked  tend¬ 
ency  within  the  past  2  years  for  coun¬ 
tries,  particularly  members  of  the  Devel¬ 
opment  Assistance  Committee  of  OECD 
to  reduce  their  terms.  I  have  just  read 
the  information  with  respect  to  what 
Canada  is  seeking  to  do,  namely,  to  pro¬ 
vide  a  50-year  term  at  three-fourths  of 
1  percent  interest.  That  is  a  completely 
new  approach  on  the  part  of  Canada. 

At  page  43  of  the  committee  report 
Senators  will  find  the  interest  rates.  All 
I  can  say  is  that  they  have  been  much 
higher,  but  that  now  they  are  beginning 
to  come  down,  due  to  our  prodding,  pri¬ 
marily.  We  have  been  doing  our  best 
to  persuade  the  members  of  OECD  to 
soften  their  terms.  That  is  the  hopeful 
part  of  it.  Not  only  has  this  been  true 
in  the  area  of  foreign  lending,  but  the 
Senator  also  knows  that  in  their  domes¬ 
tic  lending  nearly  all  these  countries 
traditionally  have  maintained  a  higher 


interest  rate  than  we  employ  in  our 
domestic  lending.  For  example,  that 
is  true  of  Germany  and  France.  Of 
course  all  this  is  more  or  less  relative. 

Mr.  DOUGLAS.  I  invite  attention  to 
the  fact  that  the  weighted  average  of 
the  Belgium  loans  is  5.5  percent;  on 
French  loans,  it  is  4.4  percent;  on  Ger¬ 
man  loans,  it  is  4.2  percent;  Italy,  4.9 
percent;  Japan,  6.1  percent;  Netherlands, 
5  percent;  Portugal,  4.6  percent;  United 
Kingdom,  5.6  percent.  The  U.S.  average 
is  2.6  percent.  On  this  particular  type 
of  loan,  the  interest  rate  is  %  percent. 

There  may  have  been  some  improve¬ 
ment — and  I  am  glad  that  there  has 
been — but  certainly  the  existing  dispar¬ 
ity  is  great. 

Mr.  FULBRIGHT.  The  Senator  is 
quite  correct.  It  was  worse  than  it  is 
now.  I  invite  the  Senator’s  attention  to 
the  fact  that  while  the  situation  in 
other  donor  countries  is  not  as  favor¬ 
able  from  the  standpoint  of  absolute 
amounts,  a  better  case  can  be  made  with 
regard  to  levels  of  aid  as  related  to  the 
gross  national  products  of  these  coun¬ 
tries.  The  grant  assistance  of  these 
countries  has  been  a  higher  percentage 
of  the  total  aid  than  is  the  case  with  us. 
I  have  before  me  a  comparative  study 
of  the  grants,  shown  as  a  percentage  of 
the  total  aid  of  a  particular  country. 

In  the  case  of  a  country  like  Belgium, 
it  is  94  percent.  In  the  case  of  Canada, 
it  is  76  percent.  In  the  case  of  France, 
it  is  86  percent.  Grants  represent  a  sub¬ 
stantially  higher  percentage  of  total  aid. 

Mr.  DOUGLAS.  May  I  comment  on 
that? 

Mr.  FULBRIGHT.  One  reason  for  it 
is  that  this  aid  is  confined  largely  to 
former  colonial  areas. 

Mr.  DOUGLAS.  That  is  correct.  The 
Senator  from  Arkansas  has  now  touched 
a  crucial  point.  Loans  by  France  are 
made  almost  exclusively  to  her  former 
colonial  possessions  in  Africa,  with  which 
France  has  very  intimate  economic  rela¬ 
tionships.  France  has  obtained,  for  these 
possessions,  duty  free  entrance  for  their 
raw  materials  to  the  Common  Market.  It 
is  obvious  that  France  intends  to  retain 
virtual  economic  control  over  these  de¬ 
veloping  nations  in  Africa.  I  imagine 
that  the  same  thing  is  true  so  far  as 
Belgium  is  concerned.  The  Portuguese 
money  goes  largely  to  what  we  used  to 
call  Portuguese  East  Africa  and  Portu¬ 
guese  West  Africa,  one  of  which  is  now 
called  Angola. 

The  Senator  has  mentioned  the  fact 
that  this  money  represents  a  larger  pro¬ 
portion  of  the  gross  national  product  of 
those  countries  than  is  the  case  with 
the  United  States.  This  is  true.  That 
fact  is  played  up  by  AID  as  an  indication 
that  European  nations  are  more  gener¬ 
ous  than  we  in  providing  foreign  aid. 
But  what  AID  does  not  mention  is  that 
the  loans  are  made  at  extraordinarily 
high  rates  of  interest.  Many  advocates 
of  foreign  aid — and  I  am  a  supporter, 
and  always  have  been — do  not  tell  the 
whole  story.  They  present  the  side  of 
the  case  most  favorable  to  them,  and 
they  suppress  the  fact  that,  instead  of 
making  grants  to  nations  outside  the 
economic  alliances,  European  countries 
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lend  to  their  colonial  possessions  or 
former  colonial  possessions  and  that  we 
lend  to  countries  over  which  we  have 
very  little  or  no  control. 

I  shall  vote  against  the  amendment 
offered  by  my  good  friend  from  Alaska 
[Mr.  Gruening],  with  great  reluctance. 
My  comments  are  meant  to  dispel  any 
inferiority  complex  in  the  United  States 
which  is  being  inculcated.  The  fact  is 
that  we  are  more  generous  in  making 
contributions  to  nations  outside  our  eco¬ 
nomic  control  than  are  European  coun¬ 
tries.  We  are  more  generous  in  connec¬ 
tion  with  interest  terms.  That  fact 
should  be  frankly  faced.  I  am  ready  to 
face  it. 

I  believe  that  in  the  case  of  Latin 
America,  the  people  are  so  poor  that  spe¬ 
cially  favorable  terms  should  be  made  to 
them.  But  I  do  not  believe  anything  is 
gained  by  concealing  the  fact  that  Eu¬ 
ropean  nations,  while  they  may  be  im¬ 
proving,  still  are  not  bearing  their  fair 
share 

Mr.  GRUENING.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOUGLAS.  I  do  not  have  the 
floor. 

Mr.  FULBRIGHT.  I  agree  with  what 
the  Senator  has  said  about  interest  rates. 
All  I  can  say  is  that  formerly  much  of  our 
development  aid  was  on  a  grant  basis  and 
we  are  proceeding  to  make  the  program 
somewhat,  more  realistic  than  before.  At 
the  same  time,  there  is  a  gradual  increase 
in  the  participation  by  Europeans  at  more 
lenient  terms  and  conditions.  Tradi¬ 
tionally,  the  interest  rate  structure  has 
been  lower  in  this  country.  That  is  why 
we  have  had  to  have  the  tax  equalization 
bill,  because  even  in  the  commercial 
markets  the  interest  rates  charged  in  this 
country  were  substantially  lower,  on  the 
whole. 

Mr.  DOUGLAS.  The  disparity  be¬ 
tween  the  rates  which  the  European  na¬ 
tions  charge  to  countries  abroad  and 
their  own  domestic  rates  is  also  much 
less  than  the  disparity  in  the  United 
States. 

We  have  an  interest  rate  on  long-time 
Government  loans  of  3%  percent.  We 
have  an  interest  rate  on  certain  foreign 
loans  of  three-fourths  of  1  percent,  a 
rate  which  is  only  about  one-fifth  of 
what  it  is  internally.  We  do  not  find 
France  or  even  Great  Britain  lending  to 
her  colonial  possessions  at  a  rate  one- 
fifth  of  what  is  charged  at  home. 

Although  I  shall  not  support  the 
amendment  of  the  Senator  from  Alaska, 
his  attitude  is  correct.  But  I  hope  the 
advocates  of  foreign  aid — and  I  am  one 
of  them — will  not  get  an  inferiority 
complex  and  think  that  we  are  not  as 
kind  and  generous  as  are  the  European 
nations.  The  truth  is  that  we  are 
more  so. 

Mr.  GRUENING.  Mr.  President,  far 
from  having  an  inferiority  complex  be- 
cause  we  are  not  generous  enough,  the 
fact  is  that  in  some  ways  and  for  some 
recipients  we  have  been  too  generous. 
The  remarks  of  the  Senator  from  Illi¬ 
nois  indicate  that  the  AID  administra¬ 
tion  does  not  always  “level”  with  Con¬ 
gress;  it  does  not  tell  us  the  whole  story. 
We  have  to  dig  these  errors  out  and  dis¬ 
cover  them  painfully. 


If  the  Senator  will  look  at  the  list  of 
more  than  $1  billion  worth  of  loans  we 
have  made  at  a  negligible  interest  rate, 
with  a  10-year  moratorium  on  the  pay¬ 
ment  of  principal,  he  will  find  that,  in¬ 
discriminately,  the  list  includes  both  en¬ 
terprises  that  can  and  cannot  make  a 
profit.  If  we  wish  to  assist  in  the  build¬ 
ing  of  a  school  or  a  road,  if  the  recipient 
country  is  deemed  too  poor  to  repay  a 
loan,  perhaps  we  should  make  grants  for 
that  purpose.  But  that  is  entirely  dif¬ 
ferent  from  a  profitmaking  enterprise, 
that  will  begin  to  earn  money  the  min¬ 
ute  it  is  completed.  It  is  in  that  cate¬ 
gory  that  we  ought  to  improve  the  for¬ 
eign  aid  loan  program. 

I,  too,  favor  foreign  aid;  but  I  have 
opposed  and  continue  to  oppose  the 
many  abuses  I  have  discovered  since  I 
began  to  study  the  program.  It  is  dif¬ 
ficult  to  have  amendments  agreed  to  be¬ 
cause  past  administrations  have  resist¬ 
ed  efforts  at  reform  and  have  taken  the 
position  that  everything  in  the  program 
is  nearly  perfect  and  that  no  improve¬ 
ments  are  desired.  That  is  why  this 
amendment  is  desirable.  It  would  be  a 
step  in  the  right  direction.  Even  when 
such  amendments  have  been  adopted  by 
the  Senate,  they  have  been  taken  out  in 
conference  at  the  behest  of  the  State  De¬ 
partment  and  AID  Administrators. 

Three  years  ago  I  offered  an  amend¬ 
ment  which  provided  that  countries  to 
which  we  lent  money  could  not  relend  it 
at  more  than  5  percent  above  the  rate 
at  which  we  lent  it.  In  other  words,  if 
we  lent  the  money  at  a  rate  of  three- 
quarters  of  1  percent,  the  recipient  coun¬ 
try  could  not  lend  it  at  a  rate  of  more 
than  5%  percent.  Over  the  opposition 
of  the  administration,  this  amendment 
was  adopted  by  the  Senate  by  a  vote  of 
74  to  16.  But  the  AID  representatives 
rushed  up  to  the  conference  and  said 
that  the  amendment  would  wreck  the 
program.  So  these  usurious  practices 
still  continue.  The  recipient  countries 
continu3  to  take  our  money,  relend  it  at 
high  interest  rates,  make  a  bonanza,  for 
the  few,  while  the  people  for  whom 
Americans  are  making  this  sacrifice  bear 
the  costs. 

Mr.  MORSE.  Mr.  President,  I  offer 
the  Bell  letter,  read  by  the  chairman  of 
the  committee,  to  prove  exactly  the  op¬ 
posite  of  the  conclusion  reached  by  the 
chairman  of  the  committee.  If  ever  one 
wanted  an  exhibit  that  supports  the 
amendment  of  the  Senator  from  Alaska 
or  supports  the  amendment  offered  by 
the  Senator  from  South  Dakota  [Mr. 
Mtjndt],  the  Senator  from  Ohio  [Mr. 
Lausche],  and  the  Senator  from  Oregon, 
let  him  reread  the  Bell  letter.  If  ever 
there  was  received  from  the  AID  admin¬ 
istration  or  the  State  Department  an 
epistle  that  expressed  any  concern  about 
the  American  taxpayer,  I  think  I  would 
drop  dead  of  a  heart  attack.  If  ever 
there  was  a  place  in  which  the  American 
taxpayer  received  no  consideration  to 
any  degree,  it  is  at  the  State  Department 
and  the  AID  administration  in  connec¬ 
tion  with  the  foreign  aid  program. 

If  ever  there  was  a  time  for  Congress 
to  make  a  great  contribution  both  toward 
strengthening  the  foreign  aid  program 
and  protecting  the  American  taxpayer, 
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and  at  the  same  time  perform  a  service  to 
the  recipient  countries,  now  is  the  time 
to  do  it,  through  the  Gruening  amend¬ 
ment.  I  cannot  think  of  anything  that 
we  could  do  by  way  of  reforming  our  for¬ 
eign  aid  program  that  would  result  in 
greater  long-time  benefits  to  the  borrow¬ 
ing  countries  than  the  Gruening  amend¬ 
ment,  because  this  amendment  would 
have  a  strong  effect  on  changing  the  na¬ 
ture  of  the  projects  or  the  uses  to  which 
American  money  is  put.  We  would  find 
the  recipient  countries  putting  their  eco¬ 
nomic  houses  in  order.  We  would  find 
them  investing  the  money  that  they  seek 
to  borrow  from  us  in  projects  that  would 
pay  out. 

Comment  has  been  made  about  the  sit¬ 
uation  in  Latin  America.  The  interest 
rate  problem  is  one  of  the  great  problems 
in  Latin  America.  Do  not  overlook  the 
fact  that  the  legal  interest  rate  in  coun¬ 
try  after  country  in  Latin  America  runs 
all  the  way  from  12  percent  to  30  percent. 
How  can  there  ever  be  economic  reform 
in  Latin  America  with  the  legal  interest 
rates  running  between  12  percent  and  30 
percent,  if  the  United  States  makes  loans 
to  Latin  America  with  American  taxpay¬ 
ers’  money  at  a  rate  of  three-quarters  of 
1  percent,  with  10  years  in  which  to  pay 
nothing,  and  after  10  years  paying  a 
minimum  of  2  percent  interest?  If  we 
want  to  perform  a  service  for  the  mass  of 
people  in  Latin  America,  I  say,  most  re¬ 
spectfully,  that  we  should  adopt  the 
Gruening  amendment  or  the  Mundt- 
Lausche-Morse  amendment.  It  is  neces¬ 
sary  to  have  interest-rate  reform  in  Latin 
America;  otherwise  the  Alliance  for 
Progress  will  not  have  the  chance  of  a 
snowball  in  a  hot  oven. 

How  can  homes  be  built  in  Latin  Amer¬ 
ica  to  be  owned  by  the  poverty-stricken 
people  of  Latin  America,  when  legal  in¬ 
terest  rates  from  12  to  30  percent,  com¬ 
pounded?  I  do  not  know  what  we  are 
thinking  of  when  we  continue  this  tra¬ 
vesty  in  regard  to  interest  rates. 

Let  us  turn  to  Europe,  where  we  have 
so  many  alleged  allies  who  are  making  a 
sordid  and  sorry  record  of  putting  their 
nationalistic  interests  ahead  of  service 
to  humanity  in  respect  to  so-called  for¬ 
eign  aid  on  their  part.  We  do  not  find 
anything  about  them  in  the  Bell  letter. 
It  would  be  necessary  to  probe  with  a 
more  powerful  magnet  than  I  have  ever 
seen  to  drag  out  of  the  AID  administra¬ 
tion  such  facts  ^is  we  are  entitled  to  have 
in  connection  with  this  issue. '  We  are 
not  told  how  much  money  those  coun¬ 
tries  are  lending. 

The  AID  administration  is  careful,  in 
a  letter  like  this,  not  to  tell  us  to  whom 
they  are  lending.  The  Senator  from 
Alaska  and  the  Senator  from  Oregon  to¬ 
day,  and  in  many  other  speeches,  have 
brought  out  this  point;  but  we  are  in¬ 
debted  to  the  Senator  from  Illinois  [Mr. 
Douglas]  for  pointing  out  that  most  of 
the  loans  of  our  alleged  allies  are  going 
to  their  economic  vassals.  They  are 
going  to  countries  in  which,  for  decades, 
they  exercised  control.  They  were  their 
territorial  colonies,  and  they  are  still 
their  economic  colonies.  They  have  huge 
national  investments  in  those  countries. 
Go  to  any  of  them  that  are  dominated  by 
Portugal,  the  Netherlands,  Great  Britain, 
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Belguim  or  Prance.  There  we  find  the 
nationalistic  economic  empires  of  the 
dominating  country.  But  we  do  not  learn 
that  from  the  Bell  letter.  We  cannot 
drag  it  out  of  the  State  Department.  We 
must  take  a  militant  position,  as  I  have 
so  frequently  done,  in  regard  to  the  State 
Department  and  the  AID  administration. 

In  my  judgment,  the  AID  adminis¬ 
tration  and  the  State  Department  have 
been  for  years  exploiting  the  American 
taxpayers  with  this  shocking  foreign  aid 
program.  It  is  about  time  to  reform. 
This  is  one  reform  that  ought  to  be 
adopted.  I  will  tell  Senators  what  our 
allies  are  doing  in  their  dominated  eco¬ 
nomic  colonies.  They  are  also  making 
economic  arrangements  with  those  colo¬ 
nies  to  discriminate  against  the  United 
States  in  connection  with  foreign  trade. 
If  Senators  do  not  think  so,  let  them  talk 
to  some  of  our  agricultural  exporters, 
who  are  trying  to  ship  American  agricul¬ 
tural  products  into  those  countries. 
Talk  to  some  of  our  industrial  exporters. 
Those  former  colonies  are  being  per¬ 
suaded  to  execute  discriminating  agree¬ 
ments  against  the  United  States  in  the 
field  of  foreign  trade,  because  they  are 
going  to  continue  to  do  what  they  can 
to  keep  us  out  to  the  maximum  extent 
possible,  and  let  us  in  only  to  the  mini¬ 
mum  extent  they  are  required  by  law  to 
do  so. 

All  we  have  to  do  is  turn  to  the  table 
in  the  separate  views  filed  on  the  ques¬ 
tion  of  interest  rates.  The  table  is  found 
on  page  43  of  the  report.  Let  us  see  what 
the  interest  rates  are.  Take  the  column 
that  deals  with  weighted  average: 

Belgium  5.5  percent.  Canada — not 
available — although  the  next  column 
gives  the  highest  at  6  to  7  percent,  and 
the  lowest  at  three-fourths  of  1  percent. 

Again  I  ask  the  controlling  question: 
How  much?  What  is  the  total  amount 
of  the  loan?  It  is  a  drop  in  the  bucket 
compared  to  what  the  United  States  is 
doing. 

In  the  column  entitled  “Weighted  av¬ 
erage,”  Prance  is  given  at  4.4  percent; 
Germany  4.2  percent;  Italy  4.9  percent; 
Japan  6.1  percent;  the  Netherlands  5 
percent;  Portugal  4.6  percent;  and  the 
United  Kingdom  5.6  percent. 

The  weighted  average  for  all  coun¬ 
tries  is  5.1  percent.  The  weighted  aver¬ 
age  for  the  United  States  is  2.6  percent. 

What  more  do  we  need  to  know  about 
how  we  are  being  played  for  suckers  in 
this  loan  arrangement? 

I  heard  Mr.  Bell  make  his  statement 
before  the  committee.  He  now  makes 
an  evasive  reply  in  the  letter  which  has 
just  been  read  to  the  Senate.  I  say 
“evasive,”  because  it  does  not  tell  the 
American  people  all  the  facts  they  should 
be  told  about  this  issue. 

What  the  Senator  from  Alaska  is  ask¬ 
ing  for  in  his  amendment  still  allows 
plenty  of  room  for  them  to  soften  the 
interest  policy  still  more  without  being 
as  generous  as  we  would  be  under  the 
amendment. 

It  is  Mr.  Bell’s  argument  that  we 
should  not  insist  that  they  bring  the 
interest  down  even  with  that  of  our  own. 
If  they  did,  and  the  Gruening  amend¬ 
ment  were  accepted,  they  would  still 


have  great  advantages  in  their  trade  ar¬ 
rangements  with  their  economic  vassals. 
We  would  still  find  great  difficulty  get¬ 
ting  through  their  trade  barriers. 

France  is  not  the  only  bad  actor  in  this 
connection,  although  she  is  one  of  the 
worst.  But  she  is  not  the  only  one.  We 
do  not  find  Great  Britain,  Belgium,  the 
Netherlands,  or  any  of  the  other  coun¬ 
tries  listed  doing  any  favors  for  the 
United  States  in  this  field.  They  will 
continue  to  discriminate  against  Ameri¬ 
can  farmers. 

I  say  to  the  farmers  of  America, 
“Watch  what  AID  is  up  to.  Watch  what 
the  State  Department  is  up  to.”  The  in¬ 
terest  rate  exploitation  by  the  State  De¬ 
partment  and  the  AID  people  is  an  ex¬ 
ploitation  of  the  American  farmer.  In 
the  last  analysis,  the  policy  will  work  to 
the  discriminatory  disadvantage  of  the 
farmer  in  regard  to  the  export  of  Ameri¬ 
can  farm  products. 

I  say  to  the  businessmen  of  America, 
too,  “Get  your  heads  out  of  the  sand. 
They  are  still  working  on  you.  They  will 
kick  you  out  as  fast  as  they  can  build  up 
their  economic  power  in  order  to  do  it.” 

Mr.  President,  I  close  by  asking:  Who 
is  going  to  think  of  the  American  tax¬ 
payer? 

What  is  wrong  with  protecting  the 
American  taxpayers  with  an  interest  rate 
proposal  that  they  pay  for  the  cost  of 
the  use  of  the  money,  and  pay  what  the 
American  Government  has  to  pay  out  of 
the  Treasury  for  the  use  of  the  money. 
If  they  have  any  project  which  is  not  suf¬ 
ficiently  self -liquidating  in  its  purposes 
so  that  it  can  pay  out  an  interest  rate  to 
cover  the  cost  of  the  use  of  the  money, 
we  should  not  lend  it. 

In  connection  with  the  statement  that 
certain  countries  haye  a  higher  percent¬ 
age  of  grants  than  does  the  United  States, 
there  are  two  points  I  wish  to  have  borne 
in  mind:  Look  at  the  total  amount  of 
their  loans  and  grants.  It  is  a  far  cry 
from  what  we  have  done — since  1946,  al¬ 
most  $105  billion. 

Is  there  no  end  to  this? 

What  objection  is  there  to  putting  such 
transactions  on  a  sound  business  basis, 
so  that  the  American  taxpayer  will  not  be 
fleeced  and  rooked  to  the  tune  of  hun¬ 
dreds  of  millions  of  dollars  each  year? 

I  have  such  faith  in  the  American 
people  that  I  am  satisfied  that  eventually 
they  will  catch  up  with  the  politicians. 
When  they  do,  they  will  empty  some 
seats  in  the  Senate — and  the  sooner  the 
better. 

In  my  judgment,  we  cannot  continue 
to  support  a  foreign  aid  program  that 
works  the  kind  of  economic  injustice 
upon  the  American  taxpayer  that  this 
program  has  been  working. 

Some  of  us  have  been  trying  to  reform 
it.  I  said  earlier  in  the  day  that  the 
State  Department  at  long  last  recognizes 
that  it  must  be  reformed.  After  the 
election  and  before  the  Department 
comes  forward  with  the  bill  next  year  it 
wishes  to  have  at  least  a  2-day  confer¬ 
ence  at  the  State  Department,  which  I 
have  been  invited  to  attend.  It  was  sug¬ 
gested  that  the  conference  be  with  me, 
and  I  said,  “Oh,  no,  I  wish  the  members 
of  the  Foreign  Relations  Committee  to 
have  the  benefit  of  the  great  enlighten¬ 
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ment  that  would  result  from  that  kind  of 
conference.” 

State  Department  officials  are  scared. 
I  really  believe  that  they  are  worried. 
They  know  that  they  are  going  to  get  a 
majority  of  the  Congress  to  go  along  with 
them  this  time,  because  an  election  is 
coming  up,  although  they  have  no  justi¬ 
fication  for  continuing  a  program  which 
should  be  reformed.  If  it  should  be  re¬ 
formed  in  December  preparatory  to  next 
year,  it  should  be  reformed  in  August 
before  the  bill  is  enacted. 

I  am  greatly  disappointed.  I  have 
not  thrown  any  bouquets  at  Mr.  Bell  or 
Mr.  Rusk  with  regard  to  foreign  aid,  be¬ 
cause  in  my  opinion,  they  do  not  even 
deserve  a  boutonniere  to  say  nothing  of 
a  bouquet.  Mr.  Rusk  and  Mr.  Bell 
should  have  reformed  the  foreign  aid 
program  this  year. 

The  Foreign  Relations  Committee 
should  have  reformed  it,  too,  because  it 
is  a  far  cry  from  what  the  Foreign  Re¬ 
lations  Committee  promised  in  last  year’s 
report. 

In  last  year’s  report,  great  promises 
were  made  by  the  majority  of  the  For¬ 
eign  Relations  Committee,  warning  the 
State  Department  that  it  had  better  do 
something  about  it  or  it  would  be  in 
trouble  this  year. 

It  was  forgotten,  of  course,  that  the 
great  warning  would  be  weakened  by 
political  expediency  in  1964,  because 
there  is  an  election  this  year. 

It  is  extremely  difficult  to  bring  about 
reforms  during  an  election  year. 

The  majority  on  the  Foreign  Rela¬ 
tions  Committee  bring  in  a  report  this 
year  which  is  very  interesting  to  read  in 
comparison  with  last  year’s  foreign  aid 
report. 

Now  is  the  time  to  start  to  reform. 

Now  is  the  time  to  keep  faith  with  the 
American  taxpayers. 

Now  is  the  time  to  serve  notice  on  our 
alleged  allies  that  we  will  not  continue 
to  pay  through  the  nose  when  they  make 
profits  from  our  loans  to  them. 

I  said  earlier  in  the  day,  in  colloquy 
with  the  Senator  from  Ohio  [Mr. 
Latjsche  1 ,  that  it  is  difficult  to  show  that 
loan  No.  1  to  country  X  was  used  by 
country  X  to  pay  back  a  loan  to  some 
other  country  at  a  much  higher  interest 
rate. 

If  we  consider  repayments  over  the 
past  10  years  to  other  countries  for  loans 
made  at  higher  interest  rates,  compared 
with  the  amount  of  loans  from  the 
United  States  at  a  very  low  interest  rate, 
one  does  not  have  to  be  much  of  an 
economist  or  expert  in  the  field  of  inter¬ 
est  rates  to  know  that  the  borrowers 
were  put  in  a  position  to  pay  their  loans 
at  high  interest  rates  because  of  the  low 
interest  rate  loans  that  they  received 
from  the  United  States.  This  particular 
gimmick — there  is  no  mention  of  it  by 
Mr.  Bell — in  the  foreign  aid  bill  ought 
to  be  tom  by  its  roots. 

What  would  we  accomplish  by  this 
amendment  from  the  standpoint  of 
strengthening  the  interest  of  the  mass 
of  the  people  in  the  recipient  countries? 
A  great  deal.  We  would  force  those 
countries  to  take  a  long  look  at  their 
borrowings.  We  would  force  those  coun¬ 
tries  to  ask  for  money  relating  to  proj- 
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ects  that  are  economically  sound  instead 
of  using  the  money  to  pay  off  loans  from 
other  countries  at  high  interest  rates. 
Proper  use  of  the  loans  means  jobs.  It 
means  employment.  It  means  purchas¬ 
ing  power.  If  we  put  our  money  into 
such  projects,  we  will  perform  a  great 
service  for  the  mass  of  the  people  in 
those  countries. 

Reluctantly  I  have  come  to  the  con¬ 
clusion  that  too  much  of  the  money  that 
we  are  lending  is  not  used  for  the  kind 
of  projects  in  which  it  ought  to  be  used. 
Furthermore,  I  believe  the  time  has  come 
for  us  to  serve  notice  on  the  people  in 
every  potential  recipient  country  that 
the  Treasury  of  the  United  States  has  a 
floor. 

It  is  not  a  bottomless  pit  out  of  which 
we  can  dredge  up  more  and  more  dol¬ 
lars  in  an  unending  supply.  I  believe 
that  they  ought  to  be  told  also  that  there 
is  an  awakening  among  the  Amei’ican 
taxpayers  with  respect  to  the  entire 
policy  of  foreign  aid.  And  more  and 
more  taxpayers  are  saying  to  the  politi¬ 
cians,  “Enough  is  enough.”  I  believe 
that  an  increasing  number  of  American 
taxpayers  are  saying,  “We  have  already 
been  taken  for  too  much.” 

Mr.  President,  I  strongly  support  the 
Gmening  amendment.  If  it  is  defeated, 
I  shall  strongly  support  the  Mundt- 
Lausche-Morse  amendment. 

I  yield  to  the  Senator  from  Illinois. 

Mr.  DOUGLAS.  Mr.  President,  I 
thank  the  Senator. 

On  page  335  of  the  hearings,  there  is  a 
very  important  table  on  comparative 
contributions  by  various  countries  in 
foreign  aid  and  bilateral  aid  commit¬ 
ments.  The  second  column  gives  the 
percentage  of  gross  national  product 
which  each  country  has  contributed. 

In  1962,  the  United  States  contributed 
eighty-four-hundredths  of  1  percent  of 
its  gross  national  product  to  foreign  aid. 
This  is  sometimes  compared  with  the 
contribution  of  France,  which  amounted 
to  1.26  percent.  It  is  said  that  we  are 
less  generous  than  France.  Of  course, 
the  French  interest  rate  is  much  more 
than  that  which  we  charge.  Further¬ 
more,  the  money  goes  into  the  former 
French  colonies  of  Africa — of  which  the 
Senator  from  Illinois  and  the  Senator 
from  Oregon  spoke — which  are  tied  by 
close  trade  provisions  to  the  former 
imperialist  country. 

Mr.  MORSE.  That  is  correct. 

Mr.  DOUGLAS.  At  times  even  Por¬ 
tugal  is  cited  as  being  more  generous 
than  the  United  States.  It  contributed 
2.21  percent  of  its  gross  national  product. 
That  is  almost  three  times  the  share  of 
the  gross  national  product  which  we 
contributed.  But  Portugal  contributed 
only  $60  million.  The  interest  rate,  as 
we  have  shown,  is  very  much  higher, 
amounting  on  an  average  to  4.6  percent, 
and  running  for  only  22  years,  with  a 
grace  period  of  3  years. 

Mr.  MORSE.  Mr.  President,  let  us 
face  one  of  the  ugly  realities  of  inter¬ 
national  relations  as  to  the  2.21  percent 
of  the  bilateral  commitments  of  Portugal 
in  such  countries  as  Angola  and  Mozam¬ 
bique.  I  believe  the  amounts  can  be 
described  as  amounting  in  one  way  to 
the  payment  of  tribute.  Let  us  face  it. 


The  Portuguese  are  going  to  be  kicked 
out  of  Angola  and  Mozambique  in  the 
near  future  anyway.  This  process  is  an 
economic  clipping  by  Portgual  and  An¬ 
gola  and  Mozambique. 

When  one  thinks  of  the  human  tyr¬ 
anny  that  Portugal  has  imposed  upon  the 
several  millions  in  Mozambique  and  An¬ 
gola,  and  we  have  Bell  in  the  AID  de¬ 
partment  trying  to  cite  Portugal  to  the 
American  people  for  the  purpose  of  keep¬ 
ing  down  the  interest  rate,  it  is  to  his 
everlasting  discredit.  He  should  not 
even  whisper  anything  about  Portugal. 

1  sat  in  the  United  Nations  as  a  delegate 
of  this  country  in  1960.  I  listened  to  a 
description  of  the  sordid  acts  of  Portugal 
in  Angola  and  Mozambique.  Portugal 
even  opposed  having  a  United  Nations 
team  go  in  to  make  an  inspection.  They 
knew  that  what  would  be  seen  would 
be  to  the  everlasting  discredit  of  Por¬ 
tugal.  Yet  Portugal  is  cited  in  this  de¬ 
bate  as  an  example  for  the  United  States 
to  follow.  I  believe  that  we  should  not 
be  making  a  single  dollar  of  the  Ameri¬ 
can  taxpayers’  money  available  to  Por¬ 
tugal  until  she  gets  out  of  Angola  and 
Mozambique.  Yet  we  give  her  military 
aid  under  this  bill  while  she  lends  to 
her  African  colonies  at  high  interest 
rates.  If  ever  a  population  was  shock¬ 
ingly  discriminated  against,  abused,  and 
exploited,  it  is  the  people  of  Angola  and 
Mozambique.  The  2.21  percent  figure  of 
Portugal  is  cited  as  an  argument  on  the 
part  of  AID,  for  us  to  keep  our  interest 
rate  down  to  0.75  percent  the  first  10 
years,  and  then  raise  it  to  a  minimum  of 

2  percent  after  10  years,  with  no  payment 
on  principal  the  first  10  years. 

I  do  not  know  how  we  are  going  to 
get  these  facts  across  to  the  American 
people.  But  I  would  put  them  before 
any  jury  in  America.  I  will  state  the 
case  against  Bell  and  Rusk  to  any  jury 
in  America;  and  they  would  not  get  a 
vedict  once  the  American  taxpayer  ob¬ 
tained  the  facts. 

I  yield  to  the  Senator  from  Illinois. 

Mr.  DOUGLAS.  Mr.  President,  let  me 
say  first  that  I  do  not  associate  myself 
necessarily  with  the  comments  about 
the  Secretary  of  State  and  the  Director 
of  the  AID  program. 

Mr.  MORSE.  I  understand  that.  No 
guilt  by  association  should  be  attributed 
to  the  Senator  from  Illinois  [Mr.  Dou¬ 
glas]. 

Mr.  DOUGLAS.  I  thank  the  Senator. 

Mr.  MORSE.  Before  the  Senator  pro¬ 
ceeds,  I  point  out  that  the  interesting 
thing  about  the  loans  of  Portugal  to 
Mozambique  and  Angola  is  that  she  does 
not  even  consider  them  colonies.  She 
considers  them  as  oversea  pai'ts  of 
Portugal.  By  way  of  analogy  they  are 
considered  to  be  Portugal  states  in  Africa. 
That  is  mere  nonsense. 

Mr.  DOUGLAS.  The  Senator  from 
Arkansas  pointed  to  the  improvement 
of  Canada,  in  the  lowering  of  its  interest 
rates. 

Of  course,  we  welcome  this.  But  I  be¬ 
lieve  it  should  be  noted  that  in  1962  Can¬ 
ada  committed  only  $58  million  for  for¬ 
eign  aid,  or  sixteen-one  hundredths  of  1 
percent  of  its  gross  national  product, 
which  is  less  than  one-fifth  of  the  pro¬ 
portionate  aid  given  by  the  United 
States.  And  while  we  welcome  this  im¬ 


provement  on  the  part  of  Canada  so  far 
as  interest  rates  are  concerned,  we  also 
hope  that  the  improvement  will  con¬ 
tinue  with  respect  to  the  volume  of  the 
loans  as  well. 

Mr.  MORSE.  The  Senator  is  correct. 

The  Bell  letter  very  carefully  avoids 
telling  the  American  people  about  the 
total  amount. 

Mr.  DOUGLAS.  Let  us  consider  Den¬ 
mark  and  Norway.  Denmark  gave  the 
magnificent  sum  of  $1  million,  which 
amounted  to  0.01  percent  of  the  gross  na¬ 
tional  product  of  that  country;  whereas 
our  contribution  amounted  to  0.84.  So 
they  contributed  proportionately  one 
eighty-fourth  as  much  as  we  did. 

If  we  consider  Norway,  we  find  that 
Norway  gave  $4  million  or  0.08  percent  of 
the  gross  national  product,  which  is  less 
than  one-tenth  of  what  we  gave.  Bel¬ 
gium  contributed  0.55  percent  of  the 
gross  national  product.  That  was  in 
1962.  It  would  be  interesting  to  note  if 
that  went  to  the  Congo,  which  I  believe 
was  then  a  Belgium  possession,  and 
where  the  Union  Miniere  controls  the 
mineral  resources  of  that  area. 

Mr.  MORSE.  And  which  is  of  vital 
concern  to  the  economy  of  Belgium. 

Mr.  DOUGLAS.  Very  much  so.  Italy 
contributed  0.15  percent,  or  about  one- 
sixth  as  much  as  we  did.  Italy  is  a 
much  poorer  country  and  should  not  be 
expected  to  contribute  as  large  a  pro¬ 
portion.  But  there  is  quite  a  disparity 
there. 

Japan  contributed  0.5  percent.  The 
Netherlands  contributed  0.32  percent  of 
its  gross  national  product,  which  is  a 
little  over  one-third  of  what  we  con¬ 
tribute. 

In  short,  while  I  believe  it  is  true  that 
around  the  conference  table,  Secretary 
Rusk  and  Mr.  Bell  have  tried  to  get  the 
foreign  countries  to  contribute  more  and 
to  lower  their  interest  rates  in  the  interest 
of  international  amity,  they  soft  pedal 
these  arguments  so  far  as  the  people  of 
the  United  States  are  concerned. 

While  I  am  not  going  to  be  able  to  vote 
with  the  Senator  from  Alaska  [Mr. 
GrueningI  ,  and  may  not  be  able  to  vote 
with  the  Senator  from  Oregon  [Mr. 
Morse],  they  are  performing  a  very  val¬ 
uable  function  in  showing  that  the  pub¬ 
lic  is  getting  somewhat  fed  up  with  the 
continued  leniency  toward  foreign  gov¬ 
ernments  and  their  continuing  treat¬ 
ment  of  the  United  States  as  somehow 
being  less  charitable  and  less  humane 
than  we  are.  We  can  be  proud  of  our 
record  and  there  should  be  no  adverse 
comments  from  abroad.  On  the  con¬ 
trary  they  are  the  ones  who  should 
reform. 

Mr.  MORSE.  I  thank  the  Senator 
from  Illinois  very  much.  He  has  made 
a  very  cogent  and  brilliant  contribution 
to  the  debate.  It  has  been  of  great  help 
to  the  Senator  from  Alaska  and  the  Sen¬ 
ator  from  Oregon  in  substantiating  the 
position  that  we  have  taken. 

I  realize  that  there  are  other  reasons 
why  the  Senator  from  Illinois  is  still 
willing  to  go  along  with  this  arrange¬ 
ment.  He  is  a  much  more  ardent  ad¬ 
vocate  of  the  objectives  of  foreign  aid 
than  is  the  Senator  from  Oregon.  I  am 
an  ardent  advocate  of  foreign  aid,  but,  as 
the  Senator  knows,  I  think  foreign  aid 
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should  be  drastically  reformed  before  it 
is  continued.  That  is  why  I  offered  yes¬ 
terday  my  amendment  which  would  end 
it  in  1966,  and  start  it  all  over  again  on 
the  basis  of  policies  that  I  believe  are 
sound  and  would  result  in  reforms  that 
ought  to  be  adopted. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in  the 


Record  the  table  appearing  on  page  335 
of  the  hearings,  together  with  certain 
other  substantive  explanatory  material 
that  goes  along  with  the  table,  which  the 
Senator  from  Illinois  has  so  brilliantly 
discussed. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Table  I. — 1962  bilateral  aid  commitments  1  and  various  measures  of  donor  capacity  and 

interest 


Bilateral 

aid 

commit¬ 

ments 

Bilateral 
aid  com¬ 
mitments 
as  percent 
of  GNP  2 

GNP  per 
capita 

Defense 
expendi¬ 
tures  as 
percent  of 
GNP 

Bilateral 
commit¬ 
ments  as 
percent  of 
exports  to 
LDC’s 

Bilateral 
commit¬ 
ments  as 
percent  of 
total  trade 
with  LDC’s 

Total  LDC 
trade  as 
percent  of 
donor 
GNP 

Belgium  > . 

Millions 

$70 

0.56 

$1, 381 

3.3 

12.8 

5.5 

10.0 

Canada . . . . 

68 

.16 

2,009 

4.5 

13.3 

5.2 

3.0 

Denmark  * _ 

1 

.01 

1,559 

3.1 

.6 

.3 

4.1 

France 8 _ 

901 

1.26 

1,524 

6.1 

37. 1 

17.6 

7.2 

Germany _ 

428 

.50 

1,  558 

5.1 

16.8 

7.8 

6.4 

Italy _ _ _ 

60 

.15 

788 

3.5 

5.6 

2.3 

6.7 

Japan. . . . 

265 

.61 

547 

1. 1 

11.4 

6.0 

8.6 

Netherlands _ 

42 

.32 

1,105 

4.6 

6.0 

2.5 

12.8 

Norway _ _ 

4 

.08 

1,423 

3.7 

3.4 

1.3 

6.0 

Portugal _ 

60 

2.21 

294 

7.4 

45.8 

20.3 

10.9 

United  Kingdom. . 

566 

.70 

1.482 

6.4 

16.2 

7.2 

9.7 

Total,  other  DAC... 

2,  445 

.60 

1, 135 

4.7 

17.6 

8.1 

7.5 

United  States . 

4,666 

.84 

2, 974 

9.4 

64.9 

35.1 

2.4 

Total,  DAC _ 

7,101 

.74 

1,766 

7.4 

33.8 

16.3 

4.5 

1  Grants  and  loans  over  5  years.  1  1961  figure. 

2  GNP  at  current  market  prices.  8  Grant  component  is  expenditure  figure. 

•  Bilateral  gross  expenditure  figures. 


Mr.  MORSE.  Mr.  President,  I  close 
by  saying  that  in  my  judgment  I  would 
characterize  the  amendment  of  the  Sen¬ 
ator  from  Alaska — to  be  followed,  if  it 
is  not  agreed  to,  later  this  afternoon 
by  the  Mundt-Lausche-Morse  amend¬ 
ment — as  an  American  taxpayers’ 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Alaska. 
On  this  question  the  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Louisiana  [Mr.  Long] 
is  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
New  Mexico  [Mr.  Anderson]  and  the 
Senator  from  Massachusetts  [Mr.  Ken¬ 
nedy]  are  absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Oklahoma  [Mr.  Edmondson],  the 
Senator  from  Nevada  [Mr.  Cannon]  ,  and 
the  Senator  from  Pennsylvania  [Mr. 
Clark]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Louisiana 
[Mr.  Long],  and  the  Senator  from  Penn¬ 
sylvania  [Mr.  Clark]  would  each  vote 
“nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  Hruska] 
is  necessarily  absent  and,  if  present  and 
voting,  would  vote  “yea.” 

The  Senator  from  Arizona  [Mr.  Gold- 
water]  is  detained  on  official  business. 

The  result  was  announced — yeas  44, 
nays  48,  as  follows: 

[No.  533  Leg.] 

YEAS— 44 

Allott  Bible  Byrd,  W.  Va. 

Bartlett  Boggs  Cotton 

Beall  Burdick  Curtis 

Bennett'  Byrd,  Va.  Dirksen 


Dominick 

Lausche 

Simpson 

Eastland 

McClellan 

Stennis 

Ellender 

Mechem 

Symington 

Ervin 

Morse 

Talmadge 

Fong 

Moss 

Thurmond 

Gore 

Mundt 

Tower 

Gruening 

Pearson 

Walters 

Hill 

Proxmire 

Williams,  Del. 

Johnston 

Ribicoff 

Yarborough 

Jordan,  N.C. 

Robertson 

Young,  N.  Dak. 

Jordan,  Idaho 

Russell 

NAYS— 48 

Aiken 

Inouye 

Morton 

Bayh 

Jackson 

Muskie 

Brewster 

Javits 

Nelson 

Carlson 

Keating 

Neuberger 

Case 

Kuchel 

Pas  tore 

Church 

Long,  Mo. 

Pell 

Cooper 

Magnuson 

Prouty 

Dodd 

Mansfield 

Randolph 

Douglas 

McCarthy 

Salinger 

Fulbright 

McGee 

SaltonstaU 

Hart 

McGovern 

Scott 

Hartke 

McIntyre 

Smathers 

Hayden 

McNamara 

Smith 

Hickenlooper 

Metcalf 

Sparkman 

Holland 

Miller 

Williams,  N.J. 

Humphrey 

Monroney 

Young,  Ohio 

NOT  VOTING— 8 

Anderson 

Edmondson 

Kennedy 

Cannon 

Goldwater 

Long,  La. 

Clark 

Hruska 

So  Mr.  Gruening’s  amendment  was 
rejected. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  that  the  Senate  reconsider  the  vote 
by  which  the  amendment  was  rejected. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ft  .lender.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  chief  clerk  stated  the  amendment 
as  follows: 

On  page  6,  beginning  with  line  12,  strike 
out  through  line  3  on  page  7,  as  follows: 


"(a)  Amend  section  503,  which  relates  to 
general  authority,  as  foUows: 

"(1)  In  subsection  (c)  strike  out  ’and’  at 
the  end  thereof  and  in  subsection  (d)  strike 
out  the  period  at  the  end  thereof  and  substi¬ 
tute  *;  and’. 

“(2)  Add  the  following  new  subsection 
(e): 

“‘(e)  guarantying,  insuring,  coinsuring, 
and  reinsuring  any  individual,  corporation, 
partnership,  or  other  association  doing  busi¬ 
ness  in  the  United  States  against  political 
and  credit  risks  of  nonpayment  arising  in 
connection  with  credit  sales  financed  by  such 
individual,  corporation,  partnership  or  other 
association  for  defense  articles  and  defense 
services  procured  in  the  United  States  by 
such  friendly  country  or  international  orga¬ 
nization.’  ” 

On  page  7,  line  4,  strike  out  "(b)”  and 
insert  “(a)  ”. 

On  page  7,  line  15,  strike  out  “(c)”  and 
insert  “(b) ”. 

On  page  8,  beginning  with  line  3,  strike 
out  through  line  2  on  page  9,  as  follows: 

“(d)  Amend  section  509,  which  relates  to 
exchanges,  as  follows: 

“(1)  The  section  heading  is  amended  to 
read  as  follows:  ‘Exchanges  and  Guaranties’. 

“(2)  After  the  section  heading  insert 
‘(a)’. 

“(3)  Add  the  following  new  subsection 

<b): 

“‘(b)  In  issuing  guaranties,  insurance, 
coinsurance,  and  reinsurance,  the  President 
may  enter  into  contracts  with  exporters,  in¬ 
surance  companies,  financial  institutions,  or 
others,  or  groups  thereof,  and  where  appro¬ 
priate  may  employ  any  of  the  same  to  act  as 
agent  in  the  issuance  and  servicing  of  such 
guaranties,  insurance,  coinsurance,  and  re¬ 
insurance,  and  the  adjustment  of  claims 
arising  thereunder.  Pees  and  premiums  shall 
be  charged  in  connection  with  contracts  of 
guaranty,  insurance,  coinsurance,  and  rein¬ 
surance.  Obligations  shall  be  recorded 
against  the  funds  available  for  credit  sales 
under  this  part  in  an  amount  not  less  than 
25  per  centum  of  the  contractual  liability 
related  to  any  guaranty,  insurance,  coinsur¬ 
ance,  and  reinsurance  issued  pursuant  to 
this  part  and  the  funds  so  obligated  together 
with  fees  and  premiums  shall  constitute  a 
single  reserve  for  the  payment  of  claims 
under  such  contracts.  Any  guaranties,  in¬ 
surance,  coinsurance,  and  reinsurance  issued 
pursuant  to  this  part  shall  be  considered 
contingent  obligations  backed  by  the  full 
faith  and  credit  of  the  United  States  of 
America.’  ” 

On  page  9,  line  3,  strike  out  “(e) ”  and 
insert  “(c)”. 

On  page  9,  line  6,  strike  out  “(f)”  and 
insert  “  (d)  ”, 

Mr.  KUCHEL.  Mr.  President,  may  we 
have  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  ELLENDER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend¬ 
ment. 

The  yeas  and  nays  were  ordered. 

Mr.  ELLENDER.  Mr.  President,  I  wish 
to  state  that  a  conference  will  be  held, 
beginning  at  2  o’clock,  on  the  independ¬ 
ent  offices  appropriation  bill  and  I  am 
one  of  the  conferees.  So  if  Senators  will 
remain  in  the  Chamber  for  just  a  short 
while,  I  believe  we  can  easily  dispose  of 
my  amendment  within  15  or  20  minutes. 

My  amendment  will  simple  delete  from 
the  bill  the  new  language  that  has  been 
included  therein  to  provide  for  guaran¬ 
tees  of  credit  sales  of  military  equip¬ 
ment.  Specifically  it  deletes  the  lan¬ 
guage  that  has  been  added  under  sec¬ 
tion  503  and  section  509  of  the  act.  Sec- 
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tion  503,  which  is  concerned  with  the 
general  authority,  includes  language 
under  subsection  e  which  authorizes 
the  President  to  issue  guarantees  against 
both  political  and  credit  risks  of  non¬ 
payment  in  connection  with  sales  of  mil¬ 
itary  equipment  to  eligible  fox-eign  and 
international  organizations. 

Section  509  of  the  Foreign  Assistance 
Act  of  1961  has  been  further  amended 
by  the  addition  of  a  new  subsection 
which  authorizes  the  President  to  enter 
into  contracts  with  exporters,  insurance 
companies,  financial  institutions,  and  so 
forth,  whereby  such  groups  can  be  em¬ 
ployed  to  act  as  agents  in  the  servicing 
of  the  aforementioned  guaranty  con¬ 
tracts.  The  additional  language  in  this 
subsection  provides  that  fees  and  premi¬ 
ums  are  to  be  charged  for  the  guaranties ; 
that  a  reserve  of  25  percent  is  to  be 
established  for  the  contingent  liability, 
and  that  the  guaranty  is  backed  by  the 
full  faith  and  credit  of  the  United  States. 

Mr.  President,  there  are  countless  rea¬ 
sons  for  deleting  the  military  sales  guar¬ 
antee  program  from  the  bill. 

Among  those  reasons,  it  would  appear 
to  be  a  direct  contravention  of  existing 
American  policy  toward  the  granting  of 
military  aid  to  the  countries  of  Africa 
and  Latin  America. 

As  will  be  recalled,  last  year’s  act  put  a 
$25  million  ceiling  on  military  grant  aid 
to  African  countries,  and  a  $55  million 
ceiling  on  the  granting  of  military  aid  to 
Latin  American  countries.  Under  the 
language  now  in  the  bill  foreign  coun¬ 
tries  in  dire  economic  circumstances 
could  purchase  military  hardware  from 
our  American  military  industrial  com¬ 
plex  and  have  these  purchases  guaran¬ 
teed  by  the  full  faith  and  credit  of  our 
Government.  Naturally  this  would  tend 
to  encourage  military  arms  buildup  in 
Latin  American  and  African  countries, 
while  at  the  same  time  encouraging 
American  production  of  these  arma¬ 
ments. 

Furthermore,  on  page  20  of  the  Senate 
Foreign  Relations  Committee  report  in 
reference  to  the  guarantee  provisions,  it 
is  stated: 

A  number  of  countries  are  now  capable  of 
purchasing  the  military  equipment  that 
heretofore  they  have  received  under  the  mili¬ 
tary  aid  program,  but  commercial  sources 
of  credit  are  unwilling  to  extend  credit  to 
many  of  them  owing  to  underlying  political 
instability  and  uncertainty. 

I  submit,  Mr.  President,  that  we  have 
no  business  encouraging  a  further  build¬ 
up  of  arms  in  countries  to  which  this 
definition  applies. 

The  language  in  the  bill  is  so  broad  it 
would  appear  that  false  fronts  could  be 
established  by  foreign  governments,  per¬ 
haps  aided  and  abetted  by  our  own  man¬ 
ufacturing  concerns,  to  buy  military 
goods  and  hardware.  Once  these  were 
established  they  could  then  buy  the  com¬ 
panies’  output  with  the  sales  being 
guaranteed  by  our  Government.  This  is 
no  doubt  open  to  abuse.  In  other  words, 
why  should  Fairchild,  Douglas,  General 
Motors  or  the  other  large  suppliers  to 
our  arsenal  be  allowed  to  encourage  the 
sales  of  hardware  to  foreign  nations  on 
their  own  terms,  and  with  a  full  guar¬ 
antee  of  the  U.S.  Government? 


Needless  to  say,  Mr.  President,  it  is 
discriminatory  against  business  in  gen¬ 
eral  to  extend  subsidies  to  our  armament 
manufacturers,  which  is  what  would  be 
the  case  if  this  guarantee  by  the  Federal 
Government  of  privately  financed  sale 
of  military  equipment  is  permitted  to 
remain  in  this  bill. 

In  justifying  the  inclusion  of  the  guar¬ 
antee  provision  in  the  bill,  the  Senate 
Foreign  Relations  Committee  pointed 
out  that  it  is  also  consistent  with  efforts 
to  reduce  the  deficit  in  the  U.S.  balance 
of  payments.  It  is  submitted  that  while 
the  objective  of  reducing  the  deficit  in 
our  balance  of  payments  is  most  de¬ 
sirable,  it  certainly  is  not  necessary  for 
our  country  to  use  such  a  means  as  is 
proposed  here  to  obtain  this  laudable 
goal.  The  reduction  of  the  deficit  in  our 
balance  of  payments  through  the  sale  of 
armaments  of  war,  which  necessarily 
amounts  to  nothing  but  waste  and  a 
depletion  of  the  economic  resources  of 
our  country,  is  no  way  to  obtain  a  better 
balance-of -payments  position. 

While  there  is  much  concern  expressed 
over  obtaining  a  worldwide  disarmament 
and  while  in  this  very  connection  the 
Congress  has  appropriated  in  the  past 
few  years  almost  $25  million  to  finance 
the  disarmament  agency,  it  is  indeed 
contradictory  to  set  up  in  this  bill  an 
agency  that  would  further  the  military 
industrial  complex  in  our  country.  There 
is  no  question  but  that  if  the  military 
industrial  complex  is  permitted  to  ex¬ 
pand  thusly,  world  disarmament  will 
be  taken  that  much  further  from  our 
grasp. 

I  believe  that  we  should  think  a  long 
time  before  doing  such  a  thing.  In  the 
past*  we  have  limited  the  amount  of 
military  equipment  and  hardware  that  is 
to  be  given  to  the  countries  of  Latin 
America  and  Africa.  But  here  we  are 
opening  the  door  wide  tapermit  the  mili¬ 
tary  industrial  complex  to  sell  military 
hardware  to  anyone  the  President  may 
select. 

I  believe  this  is  a  step  in  the  wrong 
direction.  In  the  past  we  have  gotten 
into  a  great  deal  of  trouble  because  we 
gave  certain  countries  military  assist¬ 
ance.  We  are  suffering  from  that  in 
many  areas  of  the  world.  If  the  military 
sales  guaranty  provisions  remain  in  this 
bill,  I  can  foresee  a  great  deal  of  mili¬ 
tary  equipment  being  sold  to  Israel  and 
to  certain  Arab  countries,  which  will  no 
doubt  create  a  situation,  whereby  we  may 
be  called  in  to  try  to  stop  a  war. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ELLENDER.  I  yield. 

Mr.  AIKEN.  I  merely  wish  to  say  that 
I  did  not  raise  any  objection  when  the 
bill  was  reported  to  the  Senate,  although, 
like  other  members  of  the  committee,  I 
reserved  the  right  to  vote  for  any  amend¬ 
ments  which  might  be  offered  to  it. 

I  am  very  apprehensive  about  this  new 
section  in  the  bill,  which  authorizes  the 
President  to  guarantee  payment  for  sales 
made  by  munitions  makers  to  foreign 
countries.  I  believe  if  we  guarantee  gun- 
running,  or  whatever  it  may  be  called, 
or  sales  of  munitions,  or  the  means  of 
making  war  by  other  countries,  we  will 
likely  find  some  people  encouraging  con¬ 
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flicts  between  countries,  possibly  between 
friendly  countries,  in  order  to  make  large 
sales  of  munitions  and;  with  this  guar¬ 
antee  by  the  U.S.  Government,  we  can 
possibly  see  them  working  countries  like 
Turkey  and  Greece  to  the  limit  to  in¬ 
crease  their  sales. 

Mr.  ELLENDER.  The  Senator  is 
exactly  correct. 

Mr.  AIKEN.  This  provision  of  the  bill 
would  guarantee  them  against  loss. 

Mr.  ELLENDER.  That  is  exactly  cor¬ 
rect.  That  was  a  point  I  failed  to  em¬ 
phasize,  but  I  wish  all  Senators  would 
take  note  of  it. 

Mr.  AIKEN.  I  shall  support  the  Sen¬ 
ator’s  amendment. 

Mr.  ELLENDER.  I  hope  not  only  that 
the  Senator  from  Vermont  will  support 
it,  but  that  every  Senator  will  support 
it. 

Mr.  AIKEN.  We  cannot  go  into  the 
business  of  guaranteeing  people  who  stir 
up  wars  against  any  loss  if  some  of  their 
equipment  becomes  lost  or  destroyed  on 
the  way  to  delivery,  or  if  their  customer 
winds  up  on  the  short  end  of  the  conflict. 

Mr.  ELLENDER.  The  language  is  so 
broad  that  the  hardware  could  be  sold 
to  almost  any  country  in  Latin  America, 
for  example,  and  then  resold  to  other 
countries  within  that  area  of  the  world. 
It  could  also  be  done  in  Africa  and  in 
other  areas  of  the  world.  I  say,  as  the 
Senator  from  Vermont  has  just  said,  that 
we  should  not  permit  our  Government  to 
be  an  agent  of  the  munitions  companies 
in  the  movement  and  sale  of  their  mili¬ 
tary  equipment  and  hardware.  I  urge 
the  adoption  of  my  amendment. 

Mr.  SPARKMAN.  Mr.  President,  I 
shall  speak  briefly  on  the  amendment. 
I  am  sorry  that  the  Senator  from  Ver¬ 
mont  [Mr.  Aiken]  has  left  the  Chamber. 
I  do  not  believe  he  has  given  the  proper 
interpretation  to  the  proposal  that  is 
contained  in  the  bill.  It  is  not  to  assist 
private  gunrunners;  it  is  a  part  of  our 
regular  military  assistance  program.  In 
other  words,  these  contracts  would  be  let 
just  as  they  would  be  let  whether  there 
was  a  guarantee  or  not,  but  only  to  the 
countries  to  which  we  are  extending  mili¬ 
tary  assistance.  Then,  when  the  con¬ 
tract  was  let,  let  us  say,  to  an  airplane 
manufacturer  to  sell  airplanes  of  a  cer¬ 
tain  type  to  a  certain  country,  under  this 
plan,  the  Government  would  guarantee 
the  payment  of  the  contract.  Without 
this  plan  being  written  into  the  law,  the 
Government  would  pay  the  company 
cash.  This  arrangement  would  permit 
more  flexibility  in  the  handling  of  the 
funds.  In  my  opinion,  it  is  good  business. 

I  am  disturbed  by  the  statement  of  the 
Senator  as  to  the  broadness  of  the  lan¬ 
guage.  The  chairman  of  the  committee 
is  away  from  the  Chamber  now,  but  if 
the  Senator  from  Louisiana  will  with¬ 
draw  his  request  for  the  yeas  and  nays, 
I  shall  be  glad  to  accept  the  amendment 
and  take  it  to  conference.  I  remind  him 
that  the  language  which  he  proposes  to 
strike  out  is  contained  in  the  House  bill 
and  will  be  in  conference  regardless. 
But,  at  least,  it  will  give  us  an  oppor¬ 
tunity  to  explore  the  situation  more  and 
perhaps  agree  upon  Afferent  language. 

In  that  event,  we  should  be  glad  to 
have  suggestions  from  the  Senator  from 
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Louisiana,  to  help  us  work  out  a  good 
business  arrangement,  for  that  is  what 
the  intent  of  the  language  really  is.  This 
arrangement  is  to  be  used  in  only  cer¬ 
tain  countries.  We  have  been  given  a 
list  of  the  countries  in  which  it  is  pro¬ 
posed  to  be  used,  together  with  the 
amount  of  money  that  will  be  allocated 
to  each  country.  There  are  only  seven: 
Argentina,  Peru,  India,  Iran,  Iraq,  Israel, 
and  Saudi  Arabia. 

Mr.  ELLENDER.  Some  of  those  are 
countries  that  I  had  named  when  I 
spoke  on  my  amendment.  The  Senator 
from  Alabama  knows  very  well  what 
could  happen. 

Mr.  SPARKMAN.  I  heard  the  Sena¬ 
tor’s  remarks.  I  realize  the  truth  of  what 
he  says.  But  I  believe  it  would  be  well 
for  us  to  have  in  the  Record  a  statement 
of  the  intent. 

It  is  not  a  case  of  saying  to  gunrun¬ 
ners,  “If  you  sell  to  this  country,  that 
country,  or  some  other  country,  the 
United  States  will  guarantee  your  sales.” 
It  is  not  a  gunrunning  program.  It  is  a 
program,  first  of  all,  that  would  have  to 
be  authorized  under  the  military  assist¬ 
ance  program.  Second,  export  licenses 
would  have  to  be  issued  by  the  govern¬ 
ment.  It  could  not  be  a  gunrunning 
program,  by  any  means. 

I  am  willing  to  let  the  language  be 
stricken  and  to  go  to  conference  with  the 
situation  as  it  would  then  be. 

Mr.  ELLENDER.  My  purpose  in  pre¬ 
senting  the  amendment  to  the  Senate  is 
to  have  that  language  stricken. 

Mr.  SPARKMAN.  We  cannot  strike 
it  finally;  the  Senator  understands  that, 
does  he  not? 

Mr.  ELLENDER.  I  understand  that; 
but  I  wish,  at  least,  to  strike  the  lan¬ 
guage  from  the  Senate  bill.  That  is  my 
purpose. 

Mr.  SPARKMAN.  I  am  willing  to  do 
that. 

Mr.  ELLENDER.  Mr.  President,  under 
those  conditions,  I  ask  unanimous  con¬ 
sent  that  the  order  for  the  yeas  and  nays 
on  this  amendment  may  be  rescinded 
and  that  the  Senate  may  be  permitted  to 
vote.  In  that  event,  I  shall  ask  for  the 
approval  of  the  amendment. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  the  order  for  the  yeas  and 
nays  is  rescinded.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen¬ 
ator  from  Louisiana. 

The  amendment  was  agreed  to. 

Mr.  ELLENDER.  Mr.  President,  I 
move  that  the  Senate  reconsider  the  vote 
by  which  the  amendment  was  agreed  to. 

Mr.  MORSE.  I  move  to  lay  that  mo¬ 
tion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  agreed  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  7301)  to 
amend  section  341  of  the  Internal  Reve¬ 
nue  Code  of  1954. 

The  message  also  announced  that  the 
House  had  agreed  to  the  amendment  of 


the  Senate  to  the  bill  (H.R.  9653)  to  ex¬ 
tend  the  authority  of  the  Postmaster 
General  to  enter  into  leases  of  real  prop¬ 
erty  for  periods  not  exceeding  30  years, 
and  for  other  purposes. 

The  message  further  announced  that 
the  House  had  disagreed  to  the  amend¬ 
ments  of  the  Senate  to  the  bill  (H.R. 
1839)  to  amend  the  Tariff  Act  of  1930  to 
provide  for  the  free  importation  of  wild 
animals  and  wild  birds  which  are  in¬ 
tended  for  exhibition  in  the  United 
States;  asked  a  conference  with  the  Sen¬ 
ate  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  Mr.  Mills,  Mr. 
King  of  California,  Mr.  Boggs,  Mr. 
Byrnes  of  Wisconsin,  and  Mr.  Curtis 
were  appointed  managers  on  the  part  of 
the  House  at  the  conference. 

The  message  also  announced  that  the 
House  had  disagreed  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  4649)  to 
amend  the  Internal  Revenue  Code  of 
1954  to  authorize  the  use  of  certain  vola¬ 
tile  fruit-flavor  concentrates  in  the  cel- 
ler  treatment  of  wine;  asked  a  confer¬ 
ence  with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
that  Mr.  Mills,  Mr.  King  of  California, 
Mr.  Boggs,  Mr.  Byrnes  of  Wisconsin,  and 
Mr.  Curtis  were  appointed  managers  on 
the  part  of  the  House  at  the  conference. 

The  message  further  announced  that 
the  House  had  disagreed  to  the  amend¬ 
ments  of  the  Senate  to  the  bill  (H.R. 
8000)  to  amend  the  Internal  Revenue 
Code  of  1954  to  impose  a  tax  on  acqui¬ 
sitions  of  certain  foreign  securities  in 
order  to  equalize  costs  of  longer-term 
financing  in  the  United  States  and  in 
markets  abroad,  and  for  other  purposes; 
agreed  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  Mr.  Mills, 
Mr.  King  of  California,  Mr.  Boggs,  Mr. 
Byrnes  of  Wisconsin,  and  Mr.  Curtis 
were  appointed  managers  on  the  part  of 
the  House  at  the  conference. 

The  message  also  announced  that  the 
House  had  disagreed  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  8864)  to 
carry  out  the  obligations  of  the  United 
States  under  the  International  Coffee 
Agreement,  1962,  signed  at  New  York  on 
September  28,  1962,  and  for  other  pur¬ 
poses;  asked  a  conference  with  the  Sen¬ 
ate  on  the  disagreeing  votes  of  the  two 
Houses,  and  that  Mr.  Mills,  Mr.  King 
of  California,  Mr.  Boggs,  Mr.  Byrnes  of 
Wisconsin,  and  Mr.  Curtis  were  ap¬ 
pointed  managers  on  the  part  of  the 
House  at  the  conference. 

The  message  further  announced  that 
the  House  had  agreed  to  the  amend¬ 
ments  of  the  Senate  to  the  bill  (H.R. 
10222)  to  strengthen  the  agricultural 
economy;  to  help  to  achieve  a  fuller  and 
more  effective  use  of  food  abundances; 
to  provide  for  improved  levels  of  nutri¬ 
tion  among  economically  needy  house¬ 
holds  through  a  cooperative  Federal- 
State  program  of  food  assistance  to  be 
operated  through  normal  channels  of 
trade;  and  for  other  purposes. 

The  message  also  announced  that  the 
House  had  disagreed  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  11296) 
making  appropriations  for  sundry  in¬ 
dependent  executive  bureaus,  boards, 
commissions,  corporations,  agencies,  and 


offices  for  the  fiscal  year  ending  June 
30,  1965,  and  for  other  purposes;  agreed 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  Mr.  Thomas, 
Mr.  Evins,  Mr.  Mahon,  Mr.  Ostertag, 
and  Mr.  Jonas  were  appointed  managers 
on  the  part  of  the  House  at  the  con¬ 
ference. 

The  message  further  announced  that 
the  House  had  disagreed  to  the  amend¬ 
ments  of  the  Senate  to  the  bill  (H.R. 
11369)  making  appropriations  for  mili¬ 
tary  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  June 
30,  1965,  and  for  other  purposes;  agreed 
to  the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  Sheppard,  Mr. 
Sikes,  Mr.  Mahon,  Mr.  Jonas,  and  Mr. 
Cederberg  were  appointed  managers  on 
the  part  of  the  House  at  the  conference. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 

TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tonight, 
it  stand  in  adjournment  until  10  o’clock 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

Mr.  MORSE.  Mr.  President,  I  call  up 
my  amendment  No.  1211  and  ask  that  it 
be  read 

The  PRESIDING  OFFICER  (Mr.  Ribi- 
coff  in  the  chair) .  The  amendment  will 
be  stated. 

The  Chief  Clerk  read  as  follows : 

On  page  13,  between  lines  13  and  14,  insert 
the  following  new  subsection: 

“(g)  At  the  end  thereof  add  the  following 
new  section : 

“  ‘Sec.  621.  Limitation  on  Aggregate  Au¬ 
thorization  for  Use  in  Fiscal  Year  1965. — 
Notwithstanding  any  other  provision  of  this 
Act,  the  aggregate  of  the  total  amounts  au¬ 
thorized  to  be  appropriated  for  use  during 
the  fiscal  year  1965  for  furnishing  assistance 
and  for  administrative  expenses  under  this 
Act  shall  not  exceed  $3,000,000,000.’  ” 

Mr.  MORSE.  Mr.  President,  before  I 
ask  for  the  yeas  and  nays,  I  wish  to  make 
a  unanimous-consent  request.  Legisla¬ 
tive  counsel  has  informed  me  that  a  tech¬ 
nical  change  should  be  made  in  the 
amendment.  “Section  621”  should  read, 
instead,  “Section  620(A).”  I  ask  unani¬ 
mous  consent  that  the  technical  change 
be  made. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  a  right  to 
modify  his  amendment. 

Mr.  MORSE.  Mr.  President,  I  should 
like  to  have  the  attention  of  the  distin¬ 
guished  majority  leader  for  a  moment. 
It  will  make  a  great  deal  of  difference  in 
the  presentation  of  my  amendment  if  I 
may  have  a  yea-and-nay  vote  on  the 
amendment.  I  should  like  to  have  a  suf¬ 
ficient  number  of  Senators  in  the  Cham- 


18442 


CONGRESSIONAL  RECORD  —  SENATE 


August  11 


ber  so  that  I  may  ask  for  a  yea-and-nay 
vote. 

Mr.  President,  on  my  amendment,  I 
ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MORSE.  Mr.  President,  I  do  not 
intend  to  speak  at  length.  Each  Mem¬ 
ber  of  this  body  knows  whether  or  not  he 
agrees  with  the  advocates  of  the  amend¬ 
ment  that  the  bill  should  be  limited  to  a 
total  authorization  of  $3  billion.  That 
is  what  my  amendment  provides. 

We  have  been  told  for  many  years 
that  a  policy  of  our  Government  is  to 
reduce  the  amount  of  foreign  aid.  The 
policy  of  our  Government  is  to  get  more 
and  more  of  the  private  segment  of  the 
economy  to  take  over  the  investment 
program  and  to  increase  the  amount  of 
the  foreign  aid  program  that  now  in¬ 
volves  the  taxpayers’  dollars  instead  of 
private  dollars. 

Mr.  President,  the  bill  the  administra¬ 
tion  has  offered  is  called  a  “bare-bones” 
bill,  but  it  forgets  to  tell  us  that  a  skele¬ 
ton  can  carry  lots  of  fat.  There  is  still 
a  lot  of  fat  in  this  bill.  The  bill  calls 
for  more  money  than  was  appropriated 
last  year  by  half  a  billion  dollars  plus. 

My  amendment  only  asks  for  an  au¬ 
thorization  of  the  amount  of  money  ap¬ 
propriated  last  year,  which  is  not  in 
keeping  with  the  promises  made  in  the 
past  several  years,  that  each  year  the 
amount  would  be  less. 

The  sum  of  $3  billion  is  too  much 
money.  I  believe  that  we  should  have  an 
authorization  bill  of  $2.5  billion  maxi¬ 
mum.  However,  I  try  to  be  a  stark  real¬ 
ist  in  my  job;  therefore,  I  propose  an 
amendment  which  can  be  characterized 
as  an  understatement.  It  is  too  much, 
but  at  least  the  Senate  should  vote  for 
a  limitation  of  $3  billion,  the  amount  of 
money  which  was  appropriated  last  year. 

Mr.  President,  one  argument  was  used 
in  the  Foreign  Relations  Committee  that 
had  no  place  in  the  committee.  It  is  an 
argument  which  never  should  have  been 
made,  and  it  came  from  the  White  House, 
that  if  the  administration  did  not  get 
its  $3.5  billion,  it  wished  the  Congress 
to  know  that  it  would  ask  for  a  supple¬ 
mental  appropriation.  I  resented  it,  and 
rightly  so.  It  is  the  obligation,  let  me 
once  again  inform  the  executive  branch 
of  the  Government  under  our  system  of 
checks  and  balances,  for  the  Congress 
to  decide  what  the  authorization  should 
be.  Then  the  Executive  has  the  duty  to 
act  in  good  faith  to  try  to  carry  out  the 
program  within  that  authorization,  in 
the  absence  of  an  emergency. 

I  consider  it  to  be  quite  improper  for 
the  administration  to  threaten  in  ad¬ 
vance,  “Give  me  $3%  billion  or  I  shall 
be  up  for  a  supplemental  appropriation.” 

That  is  a  misuse  of  Executive  power. 
I  believe  that  if  there  were  no  other  rea¬ 
sons  for  giving  them  $3  billion,  that 
would  be  enough — although  there  are 
other  reasons. 

Congress  should  never  yield  to  the 
threat  of  the  executive  branch  that  we 
either  give  them  what  they  demand  or 
they  will  come  up  with  a  supplemental 
appropriation. 

We  have  a  supplemental  appropria¬ 
tion  procedure,  and  we  have  a  supple¬ 


mentary  procedure  to  take  care  of  emer¬ 
gencies,  to  take  care  of  unforeseen  con¬ 
ditions  which  may  develop  after  an  au¬ 
thorization  and  an  appropriation;  but 
that  is  the  only  basis  upon  which  a  Pres¬ 
ident  has  any  justification  for  ever  ask¬ 
ing  for  a  supplemental  appropriation. 

In  my  20  years  of  service  in  the  Sen¬ 
ate,  I  have  never  known  a  President  be¬ 
fore  to  threaten  the  Congress  with  a  re¬ 
quest  for  a  supplemental  appropriation, 
before  the  Congress  had  even  passed  an 
authorization  or  an  appropriation  bill. 
The  administration  should  learn  that 
that  approach  to  Congress  is  not  going 
to  be  supported. 

We  should  not  be  voting  more  than  $3 
billion,  if  we  are  going  to  keep  faith  with 
the  promises  which  have  been  made  to 
the  people  of  this  country,  that  we  are 
going  to  reduce  foreign  aid  year  by  year, 
and  that  we  are  going  to  encourage  the 
private  segment  of  the  economy  to  take 
over  more  and  more  of  the  investment 
problem. 

The  sum  of  $3  billion  is  a  terrific 
amount  of  money.  But  $3  billion  does 
not  involve  all  the  millions  of  dollars 
which  the  American  people  are  paying 
out  in  foreign  assistance. 

We  have  to  watch  the  semantics  of 
the  State  Department  and  the  AID 
people. 

Foreign  assistance  is  one  thing.  For¬ 
eign  aid  is  something  substantially  dif¬ 
ferent. 

Foreign  aid  is  the  smaller  amount,  the 
lesser  program  which  is  involved  in  the 
bill.  But  we  have  a  whole  variety  of 
other  expenditures  of  the  Federal  Gov¬ 
ernment  which  add  up  to  foreign  assist¬ 
ance. 

Do  not  forget  that  the  bill  does  not 
cover  the  expenses  and  the  costs  of  mili¬ 
tary  American  establishments  abroad. 
They  amount  to  huge  sums  of  money. 

They  are  of  vital  concern  to  the  secu¬ 
rity  and  the  protection  of  many  counties 
around  the  world.  In  fact,  it  happens  to 
be  those  military  expenditures,  and  not 
the  military  aid  aspect  of  the  bill,  which 
give  to  the  countries  their  security,  their 
protection,  and  their  defense. 

Does  anyone  really  believe  that  the 
military  aid  we  give  to  India,  Pakistan, 
Afghanistan,  Turkey,  Greece,  Taiwan, 
and  South  Vietnam  amounts  to  anything 
with  respect  to  the  defense  of  our  coun¬ 
try?  Of  course  it  does  not. 

It  is  being  used,  by  and  large,  for  these 
countries  to  build  up  their  military  forces 
to  carry  on  wars  against  each  other. 

We  are  living  through  an  hour  of  it  in 
the  Mediterranean  now. 

If  ever  there  was  need  for  proof  of  the 
position  I  have  been  taking  for  some 
years  past  in  regard  to  the  waste  of 
American  taxpayers’  money  in  military 
aid  for  Greece  and  Turkey,  we  are  get¬ 
ting  proof,  of  it  now. 

Building  up  the  military  power  of 
Greece  and  Turkey  has  not  strengthened 
the  security  of  the  United  States,  it  has 
increased  the  danger  of  war  in  the  Medi¬ 
terranean. 

Building  up  the  military  power  of  Pak¬ 
istan  and  India  has  not  increased  the 
security  of  the  United  States.  It  has 
increased  the  danger  of  war  in  that  part 
of  the  world  over  Kashmir. 


If  anyone  believes  that  Formosa  is  of 
any  military  assistance  to  the  United 
States,  they  could  not  be  more  wrong,  for 
the  security  of  Formosa  is  dependent 
upon  the  presence  of  the  Seventh  Fleet, 
the  American  air  armada,  and  the  thou¬ 
sands  of  American  boys  distributed 
throughout  the  Pacific. 

I  shall  inform  the  Senate  in  a  moment 
of  the  kind  of  military  aid  I  shall  con¬ 
tinue  to  support,  although  much  of  it  is 
excess  baggage;  but  instead  of  pouring 
American  taxpayers’  dollars  into  many 
parts  of  the  world  to  support  excesses 
in  military  aid,  it  would  be  much  better 
for  the  welfare  of  those  countries  if  the 
same  amount  of  money  were  to  go  into 
economic  development,  into  preparing 
the  seedbeds  of  economic  freedom  so 
that  political  freedom  can  take  root  and 
grow,  because  in  most  of  these  countries 
political  freedom  is  nonexistent. 

They  have  a  form  of  political  freedom 
in  India.  It  is  not  working  too  well. 
But,  by  and  large,  the  countries  into 
which  we  are  pouring  millions  of 
American  taxpayers’  dollars  for  mili¬ 
tary  aid  are  not  politically  free  nations 
at  all. 

Turkey  is  a  thoroughly  totalitarian 
military  dictatorship.  We  are  not  only 
supporting  that  dictatorship  with  our 
military  aid  and  increasing  the  threat 
of  war  in  the  Mediterranean,  but  we  are 
also,  by  and  large,  supporting  an  almost 
out-and-out  socialist  state  in  Turkey. 

A  large  percentage  of  the  major  in¬ 
dustries,  operated  by  the  Government  as 
Government  monopolies,  is  used  as  a 
form  of  employment  doles,  paid  for  in 
large  measure  by  the  American  taxpay¬ 
ers.  When  are  we  going  to  stop  it?  Mr. 
President,  we  must  put  a  ceiling  on  the 
foreign  aid  program.  My  $3  billion  pro¬ 
posal  would  do  just  that. 

This  amendment  is  the  basic  amend¬ 
ment  to  the  money-cutting  amend¬ 
ments,  the  specific  items  that  will  fol¬ 
low.  I  offer  the  amendment  because  I 
think  Congress  and  the  Senate  ought  to 
go  on  record  and  say,  “$3  billion  is  all 
you  get  this  year.” 

I  am  perfectly  willing  to  leave  a  con¬ 
siderable  amount  of  discretion  to  AID 
and  to  the  State  Department  to  cut  their 
cloth  to  meet  the  .$3  billion  pattern. 

I  am  not  suggesting  that  we  dictate 
to  them  in  every  aspect  where  the  cuts 
should  come.  But  we  have  a  clear  duty 
to  carry  out  our  checking  obligation  by 
saying,  “It  is  $3  billion — no  more.” 

AID  will  have  no  difficulty  in  coming 
forth  with  a  better  foreign  aid  program 
by  requiring  the  reallocation,  reevalua¬ 
tion,  and  shifting  of  funds  in  the  bill. 
This  is  another  way — in  this  instance  an 
indirect  way — to  force  some  reform  of 
the  policy  of  foreign  aid  in  the  State  De¬ 
partment. 

I  started  with  my  policy  changes.  I 
have  offered  my  policy  changes.  To  the 
extent  that  they  were  rejected,  the 
amounts  spent  should  be  reduced.  I  shall 
now  discuss  the  military  aid  issue  and 
why  I  believe  considerable  reduction  in  it 
should  be  made. 

I  am  willing  to  support  military  aid 
that  is  essential  to  helping  a  government 
to  maintain  internal  order  and  protect 
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itself  from  internal  revolution — particu¬ 
larly  Communist  revolution. 

The  type  of  aid  that  we  are  giving  to 
India,  Pakistan,  Turkey,  and  Greece,  is 
not  the  type  of  aid  that  they  need  to 
protect  themselves  from  internal  dis¬ 
order.  They  certainly  do  not  need  jet 
fighters.  They  certainly  do  not  at  all 
need  submarines.  They  certainly  do  not 
need  naval  craft  of  the  armored  type  in 
the  various  classifications.  They  cer¬ 
tainly  do  not  need  Sherman  tanks. 
They  certainly  do  not  need  heavy  Amer¬ 
ican  equipment. 

The  sad  thing  is  that  that  kind  of 
equipment  has  also  been  used  time  and 
time  again  to  suppress  freedom.  We 
have  seen  some  shocking  examples  of 
it  in  the  years  gone  by  in  Latin  America, 
for  example.  We  can  cut  heavily  into 
American  military  aid  and  not  weaken 
one  iota  the  security  of  the  countries 
involved,  or  the  defenses  of  the  United 
States.  Every  one  of  those  countries  is 
living  under  the  canopy  of  American 
military  air,  naval,  and  nuclear  power — 
and  principally  the  last. 

It  is  also  recognized  that  if  we  get  into 
war  with  Russia  we  shall  be  in  a  nuclear 
war,  not  a  conventional  one.  The  kind 
of  military  assistance  that  we  make 
available  to  these  countries  will  be  of  no 
help  whatsoever  in  their  defense. 

This  is  one  place  where  we  can  cut 
deeply  into  our  foreign  aid  program. 
And  we  can  cut  deeply  into  supporting 
assistance.  Supporting  assistance  is 
nothing  but  a  semantic  label  for  more 
military  aid.  The  supporting  assistance 
is  merely  the  pouring  of  millions  of 
American  taxpayer  dollars  into  countries 
to  which  we  are  giving  military  aid  far 
in  excess  of  what  their  own  economy 
can  support.  Does  anyone  believe  that 
Turkey’s  economy  would  support  its 
military  machine?  Of  course  not. 
Neither  could  the  economy  of  Greece, 
Pakistan,  India,  Formosa,  or  any  of  the 
other  countries  into  which  we  pom-  heavy 
contributions  for  military  assistance. 

I  have  urged  the  cut  of  supporting  as¬ 
sistance  in  the  committee.  I  am  urging 
it  in  the  Senate  Chamber.  I  have  an 
amendment  I  may  offer  later  which  deals 
definitely  with  some  drastic  cuts  in  sup¬ 
porting  assistance. 

If  I  could  persuade  the  administra¬ 
tion  to  agree  to  transfer  these  military 
funds  into  an  economic  loan  program  for 
specific  wealth-creating  projects  that 
would  benefit  the  mass  of  the  people  liv¬ 
ing  in  a  given  country,  raise  their  stand¬ 
ard  of  living,  and  increase  their  purchas¬ 
ing  power  so  that  they  can  be  economi¬ 
cally  free  men  and  women,  I  would  vote 
for  more  foreign  aid  than  this  adminis¬ 
tration,  or  preceding  administrations, 
have  asked  for. 

The  senior  Senator  from  Oregon  is 
not  opposed  to  foreign  aid.  I  am  un¬ 
alterably  opposed  to  a  foreign  aid  pro¬ 
gram  that  in  my  opinion  can  be  spelled 
out  as  being  more  or  less  a  shakedown 
of  the  American  people,  a  waste  of  the 
American  people’s  resources,  a  weak¬ 
ening  of  our  economy,  and  a  foreign  aid 
program  that  has  led  to  a  great  threat 
to  the  peace  in  some  parts  of  the  world. 


The  type  of  foreign  aid  program  that 
assists  in  a  development  of  economic 
freedom  in  these  countries  is  the  only 
way  in  which  we  can  bring  political  free¬ 
dom  to  them.  We  cannot  impose  po¬ 
litical  freedom  from  the  top  down.  Peo¬ 
ple  who  are  economically  free  will  quickly 
become  politically  free. 

It  is  a  historic  truism  that  is  irrefuta¬ 
ble.  History  has  taught  that  lesson  over 
and  over  again.  No  people  of  any  coun¬ 
try  are  ever  politically  free  until  they 
are  first  economically  free. 

I  am  a  strong  advocate  of  a  foreign  aid 
program  based  upon  an  emphasis  of 
economic  loans,  proj  ect  by  proj  ect.  More 
and  more  people  in  the  country  are  be¬ 
ginning  to  grasp  it.  And  more  and  more 
people  are  beginning  to  serve  notice  on 
their  politicians  that  they  had  better 
grasp  it. 

The  American  people  will  support  a 
foreign  aid  program  on  the  basis  of  an 
economic  loan  program  project  by  proj¬ 
ect.  But  they  will  not  much  longer  sup¬ 
port  a  foreign  aid  program  that  turns 
millions  of  dollars  over  on  the  basis  of 
a  government-to-govemment  deal.  Too 
much  of  that  money  gets  in  the  pockets 
of  politicians  abroad. 

It  is  too  bad  that  the  American  people 
cannot  have  the  facts  made  available  to 
them.  It  is  a  shameful  thing  any  of  the 
facts  and  findings  of  the  Comptroller 
General  of  the  United  States  are  marked 
confidential  and  secret.  I  have  been 
pleading  for  the  past  several  years  to 
have  the  label  “confidential  and  secret” 
lifted  from  the  facts  and  findings,  allow¬ 
ing  the  American  people  to  know  about 
the  people’s  business.  There  is  not  a 
thing  in  any  of  those  reports  that  does 
not  constitute  the  people’s  business. 

In  a  democracy  there  can  never  be  a 
substitute  for  a  full  disclosure  of  the 
people’s  business.  And  the  people  are 
entitled  to  the  facts.  Would  that  I  could 
give  them  to  them,  and  would  that  I 
could  speak  of  the  conclusions  in  these 
reports  without  violating  any  rule  of 
secrecy. 

The  Comptroller  General  of  the  United 
States  has  devastated  the  position  of 
the  State  Department  and  the  AID  of¬ 
ficials  in  regard  to  their  foreign  aid  pro¬ 
gram  in  respect  to  waste,  inefficiency, 
corruption,  and  mismanagement  around 
the  world  in  the  administration  of  the 
foreign  aid  program.  I  have  been  plead¬ 
ing  for  a  reform  to  meet  the  objections 
of  the  Comptroller  General  of  the  United 
States.  All  we  get  from  the  State  De¬ 
partment  are  statements  to  the  effect 
that,  “We  recognize  this  and  we  are  try¬ 
ing  to  do  something  about  it.” 

Mr.  President,  it  is  about  time  that 
they  did  something  about  it — not  merely 
try  to  do  something  about  it,  but  in  fact 
make  a  substantial  effort  to  do  something 
about  it. 

Mr.  President,  if  we  really  wish  to 
strengthen  the  cause  of  political  freedom 
around  the  world,  we  must  strengthen 
the  cause  of  economic  freedom  around 
the  world.  So  I  hope  that  next  year, 
after  we  are  through  with  the  proffered 
conference  in  December  and  before  the 
next  foreign  aid  bill  is  prepared,  they  will 
sit  down  with  some  of  us  up  here  on  the 


Hill  who  have  been  dealing  with  foreign 
aid  in  the  Foreign  Relations  Committee 
and  try  to  see  if  we  can  reach  a  meeting 
of  the  minds  with  regard  to  some  of  the 
reforms  which  the  State  Department  ad¬ 
mits  in  its  conferences  with  me  ought  to 
be  adopted,  but  does  not  feel  that  this  is 
the  time  to  adopt  them. 

Last  year  we  heard  the  statement  that 
that  was  not  the  time  either.  But  I  be¬ 
lieve  at  long  last  it  is  getting  through 
the  skulls  of  those  in  the  State  Depart¬ 
ment  and  the  AID  administration  that 
the  time  has  come  when  they  must  adopt 
some  policy  reforms  if  they  are  to  con¬ 
tinue  to  have  majority  support  in  the 
Congress.  So  I  shall  go  into  these  con¬ 
ferences  in  December  with  the  State  De¬ 
partment  people  with  only  one  objective 
in  mind,  and  that  is  to  try  to  work  co¬ 
operatively  with  them  to  bring  about 
some  of  the  proposed  policy  reforms  that 
will  give  us  next  year  an  aid  bill  that  will 
not  be  subject  to  the  criticisms  set  out 
in  the  minority  views  which  I  have  filed 
with  the  Senate  this  year. 

It  is  important  that  we  try  to  reach  a 
meeting  of  the  minds  before  a  bill  is 
submitted,  because  I  have  found  from 
experience  that  once  an  administration 
sends  up  a  bill  it  is  difficult  for  sincere 
Members  of  the  Congress  to  go  against 
the  administration.  On  that  point  I  dis¬ 
agree. 

There  is  always  a  feeling  of  partisan 
party  loyalty  which  causes  many  to  say, 
“We  think  we  ought  to  resolve  all  doubts 
in  favor  of  the  administration.”  So  they 
become  go-alongers.  In  view  of  that 
political  reality,  every  effort  ought  to  be 
made  by  all  of  us — those  who  criticize 
the  bill  and  those  who  are  supporting  the 
bill — to  try  next  December  in  good  faith 
to  see  if  we  cannot  reach  an  agreement 
for  some  major  changes  in  policy  in  the 
foreign  aid  program  so  that  we  can  have 
the  unity  that  I  would  welcome.  I  would 
much  prefer  to  be  with  the  majority  on 
foreign  aid.  But  once  again  I  cannot  be 
with  the  majority  this  year,  because  in 
my  judgment  the  majority  has  not  car¬ 
ried  out  its  obligations  to  reform  foreign 
aid.  The  majority  has  walked  away  from 
last  year’s  report  of  the  committee. 
Read  that  report  and  read  the  report 
submitted  this  year.  Senators  will  find 
that  the  committee  has  done  nothing 
which  it  implied  would  be  accomplished 
in  the  way  of  reforming  foreign  aid  after 
the  report  was  filed  last  year.  We  shall 
have  a  repetition  of  that  evasion  again 
next  year  until  we  first  try  informally 
to  reach  some  understandings  about  pol¬ 
icy  changes  in  foreign  aid  before  the  bill 
is  ever  sent  to  the  Senate.  I  shall  look 
forward  to  that. 

I  shall  continue  for  the  rest  of  the  de¬ 
bate  to  make  the  record  against  the  bill. 
I  am  still  waiting  for  the  answers  to  the 
criticisms  in  the  minority  views. 

If  Senators  will  read  the  Record 
of  the  present  debate  up  to  the  very 
moment  I  now  speak,  they  will  observe 
that  the  majority  has  not  come  to  grips 
with  the  facts  brought  out  in  the  mi¬ 
nority  views  and  the  criticisms  of  exist¬ 
ing  policy.  Why?  Since  an  election  is 
coming  along  in  November,  apparently 
there  is  a  desire  to  get  the  subject  behind 
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us  as  fast  as  possible,  with  as  little  debate  been  able  to  vote  with  me.  I  wish  the  The  PRESIDING  OFFICER.  With- 


as  possible. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield  to  the  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  I  commend  the  dis¬ 
tinguished  Senator  from  Oregon  for  re¬ 
peatedly  making  such  cogent  arguments 
and  directing  our  attention  to  what  he 
believes  to  be  the  shortcomings  of  the 
pending  Foreign  Assistance  Act.  I  have 
not  supported  him  except  in  the  two  in¬ 
stances  in  which  I  voted  for  amendments 
that  he  offered  in  this  forum  during  the 
debate.  But  I  desire  the  Record  to  re¬ 
flect  the  fact  that  I  have  considered  very 
carefully  the  arguments  which  have  been 
presented  by  our  colleague  on  all  of  his 
proposals.  I  wish  further  to  state  that 
I  sense  increasing  uneasiness  in  the 
State  of  West  Virginia  on  the  part  of  the 
constituency  which  I  have  the  responsi¬ 
bility  to  represent  in  regard  to  the 
amounts  of  money  which  are  sent  to 
other  countries  and  the  manner  in  which 
those  funds  are  used. 

The  current  debate,  in  which  the  Sen¬ 
ator  from  Oregon  has  spearheaded  the 
opposition,  is  a  wholesome  exchange  of 
views  and  convictions.  It  is  a  debate 
which  is  constructive  and  it  focuses  at¬ 
tention  on  the  necessity  of  weighing 
most  carefully  the  continuation,  on  this 
massive  scale,  of  financial  support  to 
countries  of  the  earth.  We  can,  Mr. 
President,  be  profligate.  We  must  not 
overextend  the  resources  of  our  people 
and  our  Republic  in  this  area  of  aid  to 
other  peoples  and  countries  lest  we 
weaken  our  own  land  and  wear  thin  the 
cooperative  effort  of  our  citizenry. 

The  Senator  from  Oregon  has  spoken 
bluntly  many  times  during  these  days. 
I  have  wondered  if,  perhaps  he  did  not 
speak  too  bluntly.  But  I  know  it  is  due 
to  the  zealousness  with  which  he  at¬ 
taches  concern  to  the  overall  problem. 
Those  of  us  who  disagree  with  him,  at 
least  in  part,  can  well  understand  that 
the  Record  now  being  made  is  some¬ 
thing  that  not  only  the  Senate  can  well 
be  apprised  of  in  respect  to  the  issue  it¬ 
self,  but  the  discussion  itself,  especially 
the  arguments  of  the  Senator  from  Ore¬ 
gon,  could  well  be  required  reading  for 
many  Americans  who  have  not  yet  been 
brought  face  to  face  with  the  challenge 
of  a  world  in  conflict. 

Mr.  MORSE.  I  appreciate  very  much 
the  kind  remarks  of  the  Senator  from 
West  Virginia.  I  cherish  his  friendship 
very  highly.  He  and  I  take  a  completely 
impersonal  and  professional  attitude 
toward  our  responsibilities  in  the  Sen¬ 
ate.  He  and  I  are  both  lawmakers.  He 
and  I  know  that  we  have  an  obligation 
to  present  our  cases  impersonally  and 
professionally;  and  the  differences  in 
form  of  our  respective  views  on  the  merits 
of  the  issues  have  nothing  whatsoever  to 
do  with  our  personal  relationship. 

As  the  evidence  is  presented  from  time 
to  time,  I  shall  never  give  up  hope  that 
the  Senator  from  West  Virginia  may 
share  my  views  on  these  issues  more  often 
than  he  has  this  year.  I  am  highly  ap¬ 
preciative  of  the  support  that  he  has 
given  me  in  instances  in  which  he  has 


Record  to  note  that  I  know  of  no  more 
impartial,  fair-minded  Member  of  the 
Senate  than  the  Senator  from  West  Vir¬ 
ginia.  I  respect  his  sincerity  and  his  be¬ 
liefs.  I  am  sure  that  he  appreciates  the 
fact  that  I  have  the  same  obligation  as 
he  to  carry  out  my  trust  to  the  people  of 
my  State  to  present  the  facts  as  I  know 
them,  and  to  advocate  the  policy  changes 
that  I  believe  would  be  in  the  best  inter¬ 
ests  of  the  taxpayers. 

Mr.  President,  I  close  my  argument  by 
labeling  the  amendment,  as  I  did  the 
amendment  of  the  Senator  from  Alaska 
[Mr.  GrueningI  on  interest  rates,  as  a 
taxpayer’s  amendment.  This  is  an 
amendment  in  behalf  of  the  American 
taxpayers.  This  is  an  amendment  that 
declares  that  the  American  taxpayers 
have  a  right  to  have  the  Congress  au¬ 
thorize  not  more  than  $3  billion  for  for¬ 
eign  aid  this  year,  which  is  the  amount 
that  was  appropriated  last  year. 

Adoption  of  the  amendment  will  take 
the  bill  into  conference.  We  know  that 
the  House  has  already  authorized  a  high¬ 
er  figure.  The  best  we  can  hope  for  is  a 
compromise  between  the  House  and  the 
Senate  figure  I  am  proposing.  The  re¬ 
sulting  amount  will  still  be  too  much. 
But  we  should  go  into  conference  with 
this  amount  of  difference  between  the 
House  and  Senate  so  we  can  reach  a  com¬ 
promise.  Even  though  the  amount  ar¬ 
rived  at  will  be  more  than  was  appropri¬ 
ated  last  year,  it  will  not  be  the  amount 
asked  for  by  the  President  of  the  United 
States,  which  is,  at  a  minimum,  half  a 
billion  dollars  too  much. 

I  yield  the  floor. 


EQUAL  TIME  PROVISIONS  OF  THE 

LAW  RELATING  TO  PRESIDENTIAL 

AND  VICE-PRESIDENTIAt  CANDI¬ 
DATES 

Mr.  COTTON.  Mr.  President, \deem 
it  necessary  to  refer  to  a  highly  privi¬ 
leged  matter  before  the  Senate.  ForViis 
reference,  and  for  such  colloquy  as  m\y 
ensue,  the  distinguished  Senator  fronts 
Washington,  chairman  of  the  Commerce 
Committee  [Mr.  Magnuson],  the  distin¬ 
guished  Senator  from  Rhode  Island 
[Mr.  Pastore],  chairman  of  its  Subcom¬ 
mittee  on  Communications,  and  the  dis¬ 
tinguished  majority  leader  [Mr.  Mans¬ 
field],  who  have  been  notified,  desire  to 
be  present. 

Mr.  MUNDT.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  suggest  the 
absence  of  a  quorum? 

Mr.  COTTON.  I  intend  to  do  so. 

Therefore,  Mr.  President,  I  ask  unan¬ 
imous  consent  to  suggest  the  absence  of 
a  quorum,  to  enable  Senators  to  reach 
the  Chamber. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COTTON.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  COTTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


out  objection,  it  is  so  ordered.  J 

Mr.  COTTON.  Mr.  President,  4  year's 
ago,  prior  to  the  presidential  campaign, 
the  Committee  on  Commerce,  of  which 
the  Senator  from  New  Hampshine  is  a 
member,  under  the  leadership  of/the  dis¬ 
tinguished  Senator  from  Rho/dfe  Island 
[Mr.  Pastore],  who  was  and  i«  chairman 
of  its  Subcommittee  on  Communications, 
which,  as  the  Senate  knows,  has  juris¬ 
diction  over  matters  pertaining  to  tele¬ 
vision  and  radio  broadcasting,  reported 
a  resolution  which/  temporarily  sus¬ 
pended  the  requirements  of  the  law  as 
to  the  duty  of  television  stations  and  net¬ 
works  to  give  eonal  time  to  all  potential 
candidates  wlm  time  is  given  to  one. 

That  suspension  applied  only  to  can¬ 
didates  f  or  president  and  Vice  President 
of  the  Unjfted  States.  It  was  advocated 
because  seemed  to  the  Whole  Commit¬ 
tee,  a^was  well  presented  by  the  able 
Senator  from  Rhode  Island  and  others, 
tha/  in  this  day  and  age,  with  television 
the  great  medium  of  knowledge  through¬ 
out  the  country,  that  the  people  of  the 
country  should  not  be  deprived  of  or 
limited  in  their  opportunity  to  see  and 
hear  their  major  candidates  for  Presi¬ 
dent  and  Vice  President.  The  resolu¬ 
tion  provided  that  should  time  be  given 
to  the  major  parties,  the  Democrat  and 
Republican  Parties,  equal  time  did  not 
have  to  be  given  to  candidates  of  splinter 
parties,  no  matter  how  small  or  remote. 

The  joint  resolution  was  passed.  I 
believe  it  was  reported  unanimously  by 
the  committee,  and  I  believe  it  was 
adopted  unanimously  by  the  Senate.  It 
was  concurred  in  by  the  House  of  Rep¬ 
resentatives,  and  took  effect. 

While,  as  a  Republican,  I  am  not  sure 
that  I  am  in  a  mood  to  jubilate  over  the 
results  of  that  action,  because  there  is 
some  testimony  to  the  effect  that  the 
resulting  joint  appearance  of  then  can¬ 
didate  Kennedy  and  candidate  Nixon 
was  not  to  our  advantage,  I  believe  we 
all  agree  that  it  is  an  important  and 
healthy  matter,  and  something  that  the 
people  of  the  country  have  a  right  to 
.expect,  the  opportunity  of  observing  the 
candidates  for  President  and  Vice  Presi¬ 
dent  of  the  United  States. 

Alt  the  1964  presidential  campaign  was 
approaching.  House  Joint  Resolution  247 
was  presented.  Again  it  received  the 
unanimous  approval  of  the  Committee 
on  Commerce,  even  though  I  believe  one 
member  ofVhe  committee  wished  to  ex¬ 
tend  its  provirions  to  officials  other  than 
President  and\ice  President. 

I  invite  the  attention  of  Senators  to 
what  has  occurreiL  and  to  the  chrono¬ 
logical  history  of  t^s  legislation.  House 
Joint  Resolution  245,  to  suspend  the 
equal-time  requirements  in  the  case  of 
presidential  and  vice-presidential  candi¬ 
dates,  passed  the  House \f  Representa¬ 
tives  on  June  19,  1963,  a^ear  ago  last 
June.  It  passed  the  SenateNifter  being 
recommended  by  our  committee,  on  Oc¬ 
tober  2,  1963.  That  was  lastVoctober. 
On  February  18,  1964,  the  Hou^je  dis¬ 
agreed  to  minor  Senate  amendments  and 
named  conferees.  Senate  conferees Vere 
named  2  days  later,  on  February  20.  The 
conferees  met  on  May  7  and  quick\ 
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tooth  feared  and  coveted  from  the  beginning. 
Jt  was  unrealistically  assumed  that  the  new 
medium  could  sell  the  public  a  nonentity. 
A\photogenic  candidate,  it  was  imagined, 
skillfully  presented  over  TV,  would  sweep  the 
country  and  result  in  a  kind  of  “government 
by  Nielsen  rating.” 

What^ve  now  know  about  television  and 
elections^  infinitely  less  sensational  but  far 
more  encouteiging.  Surveys  during  the  1950’s 
showed  thatXelevision  was  becoming  an  im¬ 
portant  sourcX  of  information  to  the  voter, 
as  the  mediunNleveloped  in  terms  of  both 
set  ownership  ancknews  production  facilities. 
By  1960,  accordingVto  a  University  of  Mich¬ 
igan  Survey  Research  Center  team,  60  per¬ 
cent  of  American  votele  got  most  of  their  in¬ 
formation  on  national^lections  from  tele¬ 
vision.  At  the  same  tirrV  research  into  the 
behavioral  patterns  of  voners  influenced  by 
radio  and  television  dispelled  fears  that  the 
new  medium  could  sell  candidates  like  soap. 

First,  it  showed  that  therX  was  an  ex¬ 
tremely  high  tuneout — even  oX  the  party 
faithful — during  paid  political  Broadcasts, 
and  that  there  was  a  point  beyond  which 
candidates  occupied  the  airwaves  at  their 
own  risk.  Adlai  Stevenson  recognized  this  in 
1952  when,  after  preempting  prime  evening 
time,  he  received  a  telegram  saying:  “I  nfce 
Ike  and  I  love  Lucy.  Drop  dead.” 

Second,  research  indicated  that  a  massive, \ 
one-sided  political  advertising  campaign  can 
alienate  viewers  and  actually  prove  a  liability 
to  the  candidate  it  means  to  promote.  Brit¬ 
ish  researchers  investigating  the  impact  of 
television  in  their  1959  election  found  re¬ 
spondents  disliking  “the  absence  of  the  other 
party  to  answer  back.” 

Finally,  it  was  found  that  one-sided  elec¬ 
tion  propaganda  rarely  converts.  Rather,  it 
merely  strengthens  opinions  already  held. 
Moreover,  it  is  the  interested  and  the  de¬ 
cided  voter  who  most  exposes  himself  to  cam¬ 
paign  oratory — probably  primarily  to  con¬ 
firm  his  own  preformed  opinions. 

Instinctively  sensing  such  a  situation,  from 
the  beginning  of  television,  political  man¬ 
agers  have  experimented  with  new  techniques 
for  inviting  and  holding  audience  interest. 
In  the  1950  New  York  gubernatorial  cam¬ 
paign,  Thomas  E.  Dewey  pioneered  the  tele¬ 
vision  “talkathon”  as  a  form  of  paid  political 
advertising.  Questions  were  phoned  in  to 
Mr.  Dewey,  who  answered  them  on  the  spot. 
At  first  glance,  the  innovation  seemed  im¬ 
pressive.  The  columnist  John  Crosby  com¬ 
mented  that  “a  man  thinking  on  his  feet  is 
likely  to  blurt  out  the  truth  rather  than  the 
well-rounded,  wind-filled  phrase  *  *  *  the 
old-fashioned  campaign  speech  is  a  dead  forr 
of  oratory  on  television.” 

This  interment  of  the  political  monofog 
was  slightly  premature.  The  talkatho^nvas 
indeed  an  imaginative,  attention-gettufg  de¬ 
vice.  But  in  subsequent  applications  it  de¬ 
veloped  that  there  was  frequently  Jess  to  it 
than  met  the  eye.  Not  always  Ys  sponta¬ 
neous  as  it  seems  to  be,  it  coifio  be  staged 
and  even  rehearsed.  Carefully ^phrased  ques¬ 
tions,  the  answers  to  which  c/uld  be  worked 
out  in  committee  long  befoi/ broadcast  time, 
were  often  the  major  sub^fance  of  such  pro¬ 
grams,  rather  than  genuine  questions  ac¬ 
tually  phoned  in  by  tbre  audience. 

Such  dangers  are  inrfplicit  in  any  broadcast 
which  is  arranged  aj /a  controlled  by  a  politi¬ 
cal  organization,  Anth  a  skilled  staff  de¬ 
termined  to  "prefect”  its  candidate  and  to 
present  only  a  Predetermined  “image.”  It  is 
for  this  reasofi  that  the  cameras  need  the 
freedom,  dujfog  campaigns,  to  play  their  im¬ 
portant — aVa  perhaps  even  crucial — role  as 
objective Reporters  on  political  figures  and 
institutions,  and  should  not  be  limited  to 
servicjr  as  hired-out  facilities  to  partisan 
groua 

etwork  television  cameras  were  able  to 
bj/ng  the  nominating  conventions  into  the 
Some,  and  fully  reveal  the  sometimes  im¬ 


pressive  and  sometimes  ludicrous  proceed¬ 
ings  of  these  vitally  important  institutions, 
because  they  were  free  to  show  everything 
happening  on  the  floor  as  well  as  in  com¬ 
mittee  rooms,  adjacent  corridors  and  even 
surrounding  hotels.  The  viewer  knew  more 
of  what  went  on,  in  many  cases,  than  those 
at  the  scene. 

Of  the  1952  Democratic  national  conven¬ 
tion,  Philip  Hamburger  wrote  in  The  New 
Yorker: 

“In  a  sense,  television  coverage  of  a  na¬ 
tional  convention  turns  the  entire  Nation 
into  a  huge  town  meeting.”  He  called  the 
proceedings  “a  manifestation  of  the  right 
of  every  delegate — and  by  extension,  every 
citizen — to  take  a  direct  part  in  the  choos¬ 
ing  of  his  President.” 

Conversely,  television  dealt  a  fatal  blow 
to  nomination  by  cabal.  The  television  cam¬ 
era  pushed  open  the  door  of  the  smoke- 
filled  room  with  such  finality  that  it  is 
unlikely  ever  again  to  take  the  main  event 
away  from  the  convention  floor. 

Throughout  the  presidental  campaigns  of 
the  1950’s,  however,  television  was  severely 
handicapped  by  the  famous  equal-time  law. 
This  law  prohibits  broadcasters  from  grant¬ 
ing  free  time,  or  selling  paid  time,  to  thew 
"Democratic  and  Republican  candidates  un/ 
less  an  equal  amount  of  time  is  offered 
the  same  terms  to  all  minority  candidates, 
/ho  is  some  elections  have  numbers/  as 
my  as  20. 

le  original  intent  of  the  law  wsY  simply 
to  invent  broadcasters  from  givhfg  unfair 
advantage  to  one  candidate  ov^r  another. 
But  itXpractical  effect  has  be<ai  to  bar  de¬ 
bates  anX  other  special  broadcasts  present¬ 
ing  the  mldor  candidates,  because  the  cost 
of  providing  equal  time  f^r  all  the  minor 
candidates  would  be  prohibitive. 

Only  a  temporary  suspension  of  this  law, 


insofar  as  it  appr 
possible  the  debaf 
nedy  and  RichardJ 
Otherwise,  televisia 
equal  time  available 


;he  Presidency,  made 
ietween  John  F.  Ken- 
Nixon  4  years  ago. 
>uld  have  had  to  make 
such  candidates  as 


those  of  the  pnohibitionViarty,  independent 
American,  industrial  government,  vegetari¬ 
an,  and  all  Jme  other  parties  that  can  meet 
the  very  liberal  legal  requirements,  varying 
from  Stare  to  State,  for  appearing  on  the 
ballot.  AX,  does  not  require  a  computer  to 
figureyiut  what  an  unbearable  bWden  this 
wou^f  place  on  the  broadcaster,  norao  men- 
tio/r the  ordeal  it  would  inflict  on  thN?ublic. 
luring  the  first  session  of  the  present 
Jongress,  both  houses  passed  bills — witlnmi* 
nor  differences  still  to  be  resolvec 
allowing  broadcasters  almost  the  same  fre 
dom  in  1964  to  cover  the  presidential  election' 
campaign  as  they  were  given  in  1960.  Wheth¬ 
er  this  action  will  result  in  debates  or  other 
broadcasts  in  which  the  candidates  confront 
each  other  in  face-to-face  discussions,  or 
whether  TV  will  be  limited  to  other  ways 
of  revealing  the  candidates  and  their  views, 
is  of  course  not  certain  in  view  of  the  death 
of  President  Kennedy  (he  had  said  on  no 
fewer  than  three  occasions  that  he  would 
debate  his  opponent  in  1964).  It  is  certain 
that  debates  should  not  be  casually  dis¬ 
missed. 

True,  the  1960  "debates” — or,  more  prop¬ 
erly,  joint  appearances — were  criticized 
by  some  on  the  basis  of  their  format. 
There  is  no  doubt  that  the  format  was  far 
from  perfect.  In  fact,  the  networks  origi¬ 
nally  suggested  a  simpler  format,  which 
would  have  engaged  the  candidates  in  direct 
discussion  without  the  interposition  of  a 
panel  of  newsmen. 

The  candidates,  however,  preferred  a  more 
cautious  approach.  At  the  time,  we  were 
dealing  not  with  what  might  be  the  ideal 
thing  to  do,  but  with  a  practical  situation. 
We  were  trying  to  bring  about  the  most  sig¬ 
nificant  innovation  in  presidential  cam¬ 
paigns  since  popular  elections  began.  Re¬ 
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member  that  these  were  not  only  the  first 
broadcast  debates  between  major  presiden¬ 
tial  candidates;  they  were  also  the  firs/’ face- 
to-face  discussions  of  any  kind  between 
presidential  candidates  in  the  histcfry  of  the 
Republic.  (Many  forget  that  Lihcoln  and 
Douglas  were  running  not  for  the  Presidency 
but  for  the  Senate  at  the  tip/?  of  their  fa¬ 
mous  debates.) 

The  networks  in  1960  wenf  understandably 
flexible.  Indeed,  we  would  have  been  less 
than  responsible  if  we  ham  insisted  on  doing 
it  our  way  or  not  at  all/  Our  clear  duty  was 
to  exercise  the  opportunities  which  we  sought 
from  the  Congress— /o  bring  to  the  American 
people,  in  the  language  of  the  Senate  Sub¬ 
committee  on  Cstfnmunications,  “the  living 
image  of  the  presidential  candidate — how  he 
looks,  what  h/  believes,  what  is  his  idea  of 
America’s  lu/ure  and  its  place  in  the  world, 
and  how  1^6  will  exercise  the  power  of  the 
Presiden 

Despite  imperfections  of  timing  and  for¬ 
mat,  e/ery  one  of  these  objectives  was  ad- 
vancsfi  by  both  the  substance  and  the  man- 
nei^Df  the  joint  appearances. 

ere  were  some  astonishing  criticisms  of 
e  debates.  A  magazine  editor  wrote  that 
‘the  very  fact  of  arousing  the  interest  of  the 
millions  further  lowers  the  level  of  campaign 
oratory.”  Beneath  the  surface  of  this  charge 
is  the  conviction  that  the  electorate  is  a  great 
mob  incapable  of  listening  intelligently  to  a 
debate  on  government.  It  seems  to  me  this 
is  nothing  more  than  a  declaration  of  the 
bankruptcy  of  democracy,  and  I  think  it  is 
both  premature  and  fraudulent. 

Surely  it  is  better  for  the  candidates  to  be 
judged  within  the  sight  and  hearing  of  all 
the  voters  than  to  be  peddled  as  myths  con¬ 
structed  out  of  the  political  mumbo  jumbo 
which  has  so  often  in  the  past  reduced  the 
Presidential  Office  to  passiveness  and  in¬ 
action. 

A  prominent  historian  criticized  the  de¬ 
bates  on  the  ground  that  some  of  the  great 
Presidents  of  the  past  might  not  have  fared 
so  well  as  their  opponents — a  rather  useless 
parlor  game,  especially  since  the  historian 
did  not  mention  the  nonentities,  scarcely 
known  to  the  electorate,  who  did  get  into 
office.  Nor  did  he  mention  the  pressures 
under  which  a  modem  President  works. 

For  example,  while  Lincoln  had  months 
to  ponder  the  secession  issue,  from  his  elec¬ 
tion  until  the  attack  on  Fort  Sumter,  Ken¬ 
nedy  had  little  more  than  days  to  ponder  the 
Russian  missiles  in  Cuba.  Presidents  must 
stand  far  more  demanding  pressures  of  time 
today,  and  campaigns,  to  be  revealing  of 
how  a  man  responds  to  pressures,  should 
be  attuned  to  them. 

I  hope  that  the  candidates  this  year  will 
e  their  way  clear  to  participating  in  direct 
dialogs  without  the  interposition  of  a 
pamd  of  newsmen  to  ask  the  questions.  Since 
the  political  history  of  this  country  has  al¬ 
ways  focused  on  a  few  fundamental  issues,  I 
believe  chat  it  would  be  most  desirable  to 
have  sonX  debates  on  single  issues.  Such 
discussionsNn  depth  and  at  length,  could 
be  the  single\nost  powerful  force  in  educat¬ 
ing  our  citizens  during  the  campaign,  and 
much  of  the  effea^  would  hold  over  long  after 
the  election 

Additionally,  I  be^tave  that  the  vice-presi¬ 
dential  candidates  Npuld  also  engage  in 
broadcast  debates.  CBS  has  offered  the 
major  parties  time  forNuch  broadcasts  as 
well  as  for  Presidential  comrontatlons. 

In  letters  to  the  chairmXi  of  the  Demo¬ 
cratic  and  Republican  NatXnal  Commit¬ 
tees — sent,  it  turned  out  unhstopily,  on  the 
day  before  President  KennedyX  assassina¬ 
tion — I  noted  that  “it  has  beenNruly  said 
that  the  Vice  President  is  but  a  Heartbeat 
away  from  the  Presidency.”  The\tragic 
events  of  the  following  day  bore  sombeXwlt- 
ness  to  the  ever-present  relevancy  ofXhe 
Vice  President’s  qualifications. 
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It  is  reasonable  to  assume  that  the  Repub- 
can  candidate  for  the  Presidency,  under 
p^teent  circumstances,  would  want  to  debate 
his  Opponent.  It  is  equally  reasonable  to  be- 
lieveNthat  President  Johnson’s  decision,  as¬ 
suming, his  candidacy,  will  be  much  more 
difflcultAIt  has  been  said  that  President 
Johnson  naay  suffer  unfavorably  in  compar¬ 
ison  with  Mr.  Kennedy’s  debate  appearances 
in  1960.  HisSadvisers  have  been  reported  as 
urging  him  not  to  give  his  lesser-known  op¬ 
ponent  the  opportunity  to  debate  with  him. 
There  have  beenNrecollections  of  the  belief 
prevalent  in  1960 \hat  Mr.  Nixon  lost  the 
election  when  he  consented  to  debate. 

And  yet,  in  1960,  many  of  Senater  Ken¬ 
nedy’s  advisers  had  serious  reservations 
about  letting  him  debatk  with  Vice  Presi¬ 
dent  Nixon.  The  Vice  President  was  known 
as  a  skilled  debater  and  a  forceful  television 
personality.  His  famous  "Checkers  speech” 
in  1952  was  supposed  to  have  \evealed  him 
as  a  master  of  the  medium.  Hi3\experience 
in  the  administration,  his  knowledge  of  in¬ 
side  facts  and  his  close  relationship  with 
President  Eisenhower  added  to  his  prospects. 
At  the  time,  it  might  very  well  haveNbeen 
said  that  John  F.  Kennedy  was  no  matcl^or 
Richard  M.  Nixon  before  the  camera. 

There  is,  in  my  opinion,  no  such  thing 
a  "telegenic”  political  personality.  It  is  a 
myth  that  television  can  alone  make  or  break 
a  candidate.  Television  cannot  “create”  a 
personality.  It  can  only  give  the  personality 
that  exists  a  wider  audience — in  effect,  en¬ 
large  the  meeting  place  where  he  appears 
before  the  voters. 

As  a  matter  of  fact,  it  was  much  easier 
in  the  days  of  the  “front  porch”  cam¬ 
paign — when  nobody  but  a  trickle  of  party 
stalwarts  saw  the  candidates  except  at  a 
few  carefully  staged  rallies — to  create  a  po¬ 
litical  personality  out  of  thin  air.  One  has 
to  go  back  no  farther  than  the  Harding 
campaign  to  suggest  that  many  an  inade¬ 
quate  candidate  in  the  past  could  not  have 
survived  the  scrutiny  permitted  the  voter 
by  television  in  1960.  Far  from  creating 
synthetic  personalities,  television  can  only 
unmask  them. 

Both  the  style  and  personality  of  Presi¬ 
dent  Johnson,  as  revealed  on  television,  are 
different  from  those  of  President  Kennedy. 
But  the  difference  is  not  rooted  in  television; 
the  two  men  are  in  fact  different  in  their 
personalities  and  in  their  styles— off  televi¬ 
sion  as  well  as  on. 

President  Kennedy  was  a  man  of  distinc¬ 
tive  character  and  characteristics — and  they 
were  clearly  perceptible  on  television.  So  is 
President  Johnson.  Indeed,  President  John' 
son  seems  to  have  captivated  and 
ened  the  whole  country  and  reassured 
world  by  the  warmth  and  earnestness  ofyfiis 
television  appearances  immediately  foil 
his  accession  to  the  Presidency.  Tirejte  and 
other  qualities  are  ones  that  he  brings  to 
the  office  and  that  are  revealed  yh  televi¬ 
sion — not  what  he  brings  to  tel^ision  and 
then  adapts  to  the  office. 

The  argument  that  it  wcyfld  be  highly 
dangerous — or  even  imprudent,  as  President 
Eisenhower  thought — for/  an  incumbent 
President  to  debate  in  ajiy  forum  does  not 
seem  to  me  persuasive. /After  all,  the  Presi¬ 
dent  has  been  televised  live  in  news  con¬ 
ferences  and  has  bejtfi  regularly  questioned 
by  as  many  as  20 Or  correspondents  on  any 
subject  they  mayywish  to  bring  up.  Surely, 
his  opponent  for  the  Presidency  would  be 
no  less  responsible  and  no  less  devoted  to 
the  national  interest  than  the  newsmen. 

And  sure/  any  audience  would  recognize 
the  need  tor  restraint  on  the  part  of  both 
candidates.  As  a  matter  of  fact,  Mr.  Nixon 
was,  iq/l960,  privy  to  the  highest  state  se¬ 
crets, /.nd  Mr.  Kennedy  respected  his  posi- 


racies,  heads  of  government  periodically  sub¬ 
mit  to  questioning  by  the  opposition  as  a 
part  of  the  parliamentary  system.  This 
practice  is  considered  a  distinct  advantage 
over  ours  by  many  political  scientists,  who 
envy,  for  instance,  the  opposition’s  power  in 
England  to  question  the  Prime  Minister  on 
the  floor  of  the  House  of  Commons. 

This  system  depends  importantly  on  the 
opposition’s  maintaining  the  same  high  de¬ 
gree  of  responsibility  in  its  questioning  that 
we  could  certainly  expect  from  a  candidate 
running  against  an  incumbent  President. 
He  would  have  little  to  gain — and  every¬ 
thing  to  lose— by  exceeding  the  bounds  of 
propriety. 

In  the  final  analysis,  the  public  should 
be  the  only  touchstone  to  the  decision  of 
whether  or  not  there  should  be  debates.  It 
may  well  be  that,  under  some  circumstances, 
more  informal  dialogs  between  candidates 
would  be  equally  or  even  more  helpful  to 
the  voters.  It  is  not  a  question  of  what  is 
in  the  best  interests  of  the  candidate.  It  is 
not  a  question  of  what  is  in  the  best  interests 
of  broadcasters  or  any  other  group.  The  one, 
the  only,  valid  question  is  what  is  most  help¬ 
ful  to  the  people  in  the  first  business  of 
democracy — the  free  and  informed  choice  of 
its  leadership. 
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for  the  dangers  of  direct  dialog  between 
two  candidates,  they  may  also  be  more 
lagined  than  real.  In  many  other  democ¬ 


AMENDMENT  OP  FOREIGN  ASSIST¬ 
ANCE  ACT  OP  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

The  PRESIDING  OFFICER  (Mr.  Rib- 
icoff  in  the  chair) .  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen¬ 
ator  from  Oregon  [Mr.  Morse].  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Louisiana  [Mr.  Long], 
the  Senator  from  Rhode  Island  [Mr. 
[Pell],  and  the  Senator  from  Tennessee 
[Mr.  Walters]  are  absent  on  official 
business. 

I  also  announce  that  the  Senator  from 
New  Mexico  [Mr.  Anderson],  and  the 
Senator  from  Massachusetts  [Mr.  Ken¬ 
nedy]  are  absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Nevada  [Mr.  Cannon],  the  Senator 
from  Pennsylvania  [Mr.  Clark],  and  the 
Senator  from  Oklahoma  [Mr.  Edmond¬ 
son]  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
[Mr.  Pell]  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Penn¬ 
sylvania  [Mr.  Clark]  is  paired  with  the 
Senator  from  Louisiana  [Mr.  Long].  If 
present  and  voting,  the  Senator  from 
Louisiana  would  vote  “yea”  and  the  Sen¬ 
ator  from  Pennsylvania  would  vote 
“nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  Hruska] 
and  the  Senator  from  Kentucky  [Mr. 
Morton]  are  necessarily  absent. 

The  Senator  from  Arizona  [Mr.  Gold- 
water]  is  detained  on  official  business. 

On  this  vote,  the  Senator  from  Ne¬ 
braska  [Mr.  Hruska]  is  paired  with  the 
Senator  from  Kentucky  [Mr.  Morton], 
If  present  and  voting,  the  Senator  from 
Nebraska  would  vote  “yea”  and  the  Sen¬ 
ator  from  Kentucky  would  vote  “nay.” 

The  result  was  announced — yeas  37, 
nays  52,  as  follows: 


Allott 

Ervin 

Robertson 

Beall 

Gruening 

Russell 

Bennett 

Holland 

Simpson 

Bible 

Johnston 

Stennis 

Burdick 

Jordan,  N.C. 

Symington 

Byrd,  Va. 

Jordan, Idaho 

Talmadge 

Carlson 

McClellan 

Thurmond 

Cotton 

Mechem 

Tower 

Curtis 

Miller 

Williams,  Del. 

Dirksen 

Morse 

Yarborough 

Dominick 

Mundt 

Young,  N.  Dak. 

Eastland 

Pearson 

Ellender 

Proxmire 

NAYS— 52 

Aiken 

Hill 

Moss 

Bartlett 

Humphrey 

Muskie 

Bayh 

Inouye 

Nelson 

Boggs 

Jackson 

Neuberger 

Brewster 

Javits 

Pastore 

Byrd,  W.  Va. 

Keating 

Prouty 

Case 

Kuchel 

Randolph 

Church 

Lausche 

Ribicoff 

Cooper 

Long,  Mo. 

Salinger 

Dodd 

Magnuson 

Saltonstall 

Douglas 

Mansfield 

Scott 

Fong 

McCarthy 

Smathers 

Fulbright 

McGee 

Smith 

Gore 

McGovern 

Sparkman 

Hart 

McIntyre 

Williams,  N.J. 

Hartke 

McNamara 

Young,  Ohio 

Hayden 

Metcalf 

Hickenlooper 

Monroney 

NOT  VOTING— 

-11 

Anderson 

Goldwater 

Morton 

Cannon 

Hruska 

Pell 

Clark 

Kennedy 

Walters 

Edmondson 

Long,  La. 

So  Mr.  Morse’s  amendment  (No.  1211) 
was  rejected.  . 

Mr.  FULBRIGHT.  Mr.  President,  I 
move  that  the  vote  by  which  the  amend¬ 
ment  was  rejected  be  reconsidered. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FREE  IMPORTATION  OF  WILD  ANI¬ 
MALS  AND  WILD  BIRDS— MEAT 

IMPORTS 

The  PRESIDING  OFFICER  (Mrs. 
Neuberger  in  the  chair)  laid  before  the 
Senate  a  message  from  the  House  of  Rep¬ 
resentatives  announcing  its  disagreement 
to  the  amendments  of  the  Senate  to  the 
bill  (H.R.  1839)  to  amend  the  Tariff  Act 
f  1930  to  provide  for  the  free  importa¬ 
tion  of  wild  animals  and  wild  birds  which 
arudn tended  for  exhibition  in  the  United 
States,  and  requesting  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  twmJIouses  thereon. 

Mr.  BYRD  of  Virginia.  I  move  that 
the  SenateUnsist  upon  its  amendments 
and  agree  Mk  the  request  of  the  House 
for  a  conference,  and  that  the  Chair  ap¬ 
point  the  conferees  on  the  part  of  the 
Senate. 

The  motion  wa^agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Byrd  of 
Virginia,  Mr.  Long  pf  Louisiana,  Mr. 
Smathers,  Mr.  Williams  of  Delaware, 
and  Mr.  Carlson  conferees  on  the  part 
of  the  Senate. 


PAYMENT  OF  SPECIAL  PENSION  TO 
CERTAIN  HOLDERS  OF  TLlk CON¬ 
GRESSIONAL  MEDAL  OF  HONOR 

The  PRESIDING  OFFICER  laid  beWe 
the  Senate  the  amendment  of  the  Houfc 
of  Representatives  to  the  amendment  of 
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the  Senate  to  the  bill  (H.R.  2434)  to 
amend  section  560  of  title  38,  United 
ites  Code,  to  permit  the  payment  of 
special  pension  to  holders  of  the  Con¬ 
gressional  Medal  of  Honor  awarded  such 
medarsfor  actions  not  involving  conflict 
with  airvenemy,  and  for  other  purposes, 
which  waSi  in  lieu  of  the  matter  proposed 
to  be  stricken  by  the  Senate  amendment, 
insert  the  following: 

(1)  by  striking  out  “fifty  years”  and  in¬ 
serting  in  lieu  thWeof  “forty  years”  and  (2) 

Mr.  BYRD  of  Virginia.  Madam  Presi¬ 
dent,  I  move  that  tfte  Senate  disagree  to 
the  amendment  of  she  House  to  the 
amendment  of  the  Senate;  that  the  Sen¬ 
ate  insist  upon  its  amendment  and  ask 
for  a  conference  with  the>House  on  the 
disagreeing  votes  of  the  >wo  Houses 
thereon,  and  that  the  Chair  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  b\bd  of 
Virginia,  Mr.  Long  of  Louisiana, ^Ir. 
Smathers,  Mr.  Williams  of  Delawabp, 
and  Mi’.  Carlson  conferees  on  the  part  i 
the  Senate. 


The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Byrd 
of  Virginia,  Mr.  Long  of  Louisiana,  Mr. 
Smathers,  Mr.  Williams  of  Delaware, 
and  Mr.  Carlson  conferees  on  the  part 
of  the  Senate. 


USE  OF  CERTAIN  VOLATILE  FRUIT- 

FLAVOR  CONCENTRATES  IN  THE 

CELLAR  TREATMENT  OF  WINE 

The  PRESIDING  OFFICER  laid  be¬ 
fore  the  Senate  a  message  from  the 
House  of  Representatives  announcing  its 
disagreement  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4649)  to  amend 
the  Internal  Revenue  Code  of  1954  to 
authorize  the  use  of  certain  volatile  fruit - 
flavor  concentrates  in  the  cellar  treat¬ 
ment  of  wine,  and  requesting  a  confer¬ 
ence  with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Mr.  BYRD  of  Virginia.  I  move  that 
the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House 
for  a  conference,  and  that  the  Chair  ap¬ 
point  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Byrd  of 
Virginia,  Mr.  Long  of  Louisiana,  Mr. 
Smathers,  Mr.  Williams  of  Delaware, 
and  Mr.  Carlson  conferees  on  the  part 
of  the  Senate. 


OBLIGATIONS  OF  THE  UNITED 
STATES  UNDER  THE  INTERNA¬ 
TIONAL  COFFEE  AGREEMENT ,  1962 

The  PRESIDING  OFFICER  laid  be¬ 
fore  the  Senate  a  message  from  the 
House  of  Representative^  announcing 
its  disagreement  to  the/^imendment  of 
the  Senate  to  the  biUr  (H.R.  8864)  to 
carry  out  the  obligations  of  the  United 
States  under  the  International  Coffee 
Agreement,  1962,  signed  at  New  York  on 
September  28,  1962,  and  for  other  pur¬ 
poses,  and  requesting  a  conference  with 
the  Senate  oil  the  disagreeing  votes  of 
the  two  Houses  thereon. 

Mr.  BYRD  of  Virginia.  I  move  that 
the  Seiyfe  insist  upon  its  amendment, 
agree  to  the  request  of  the  House  for  a 
conference,  and  that  the  Chair  appoint 
the^onferees  on  the  part  of  the  Sen- 
at 


PERSONAL  STATEMENT  BY 
SENATOR  MORSE 

Mr.  MORSE.  Madam  President,  be¬ 
fore  I  call  up  my  next  amendment,  I 
have  a  very  brief  statement  by  way  of 
personal  privilege. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MORSE.  Madam  President,  some 
18  months  ago  President  Kennedy  ap¬ 
pointed  a  special  Mediation  Board,  con¬ 
sisting  of  Professor  Healy,  of  Harvard, 
the  distinguished  arbitrator,  Mr.  Ted 
Kheel,  of  the  New  York  bar,  and  the 
senior  Senator  from  Oregon  to  endeavor 
to  mediate  a  settlement  of  the  then  exist¬ 
ing  east  coast  dock  strike  that  was  pro¬ 
ducing  economic  havoc  in  our  economy. 

A  settlement  was  reached  with  the 
tarties  by  that  Board. 

section  of  the  settlement  dealt  wil 
thK  controversy  over  manpower  utilbra,- 
tioiv«n  the  docks.  That  is  anotheyway 
of  saying  that  it  dealt  with  the  ij^ue  of 
so  -called  featherbedding. 

The  B^ard  in  its  recommendation, 
which  wasSaccepted  by  the  parties,  pro¬ 
vided  that  >Uie  Department  of  Labor 
should  undertake  a  15-nynth  job  anal¬ 
ysis  study  of  ube  various  jobs  on  the 
waterfront  and  n^ake ^recommendations 
to  the  parties  in  dStyf&y  that  was  to  be 
made  and  a  report/Sfcat  was  to  be  filed 
within  15  months. 

The  report  oythe  social  Mediation 
Board  provided' that  aftkr  the  Depart¬ 
ment  of  Labor  died  the  result  of  the  job 
utilization  study  with  the  parties,  the 
parties  would  enter  into  negotiations  to 
see  if  they  could  reach  an  agreement 
among vthemsel  ves  based  upon  the  rec¬ 
ommendations  of  the  Department  of 
Labar  for  a  settlement  of  the  so-called 
featherbedding  issue. 

Under  the  very  able  leadership  of  Mr> 
lave  Stowe,  the  Department  of  Labor 
conducted  such  a  manpower  utilization 
study.  In  my  opinion,  it  was  a  very 
able  study.  Mr.  Stowe  is  deserving  of 
high  praise  for  the  work  he  did  in  con¬ 
nection  with  that  study.  He  completed 
the  study  and  filed  his  report  on  the 
study  with  the  shipowners  and  with  the 
Longshoremen’s  Union.  And  they  pro¬ 
ceeded  to  enter  into  conferences  to  see 
to  what  extent  they  could  negotiate  an 
agreement  between  themselves  based 
upon  the  recommendations  of  the  De¬ 
partment  of  Labor  that  were  set  out  in 
the  so-called  Stowe  study. 

It  was  soon  discovered  that  they  could 
not  reach  agreement.  Then  the  parties 
in  New  York  City — the  representatives 
of  the  union  and  the  representatives  of 
the  shipowners — met  with  the  Assistant 
Secretary  of  Labor,  Mr.  James  Reynolds. 
As  I  have  been  heard  to  say  before,  in 
my  judgment  Mr.  James  Reynolds  has 
no  peer  in  our  country  at  the  present 
time  as  a  labor  mediator.  The  parties 
in  New  York  City  advised  Mr.  Reynolds 


that  they  were  satisfied  that  nothin® 
could  be  accomplished  by  further  negoti¬ 
ations.  And  they  joined  in  asking  fj*'r  a 
reconvening  of  what  they  callety  the 
Morse  Board. 

Secretary  Reynolds  called  m f  at  the 
time  and  said  they  were  takinEthe  mat¬ 
ter  to  the  President.  I  toldyhim  that  I 
did  not  see  how  I  could  pos/fibly  partici¬ 
pate  in  the  negotiations/hat  would  be 
involved  if  the  Morse  ^oard  were  re¬ 
convened  in  the  immediate  future. 

I  pointed  out  theyneavy  schedule  of 
work  in  the  Senate.  A.  pointed  out  to  him 
that  I  am  the  chairman  of  the  Oregon 
Democratic  delegation  to  the  Democratic 
Convention  which  will  convene  on  August 
24.  I  stated  that  my  primary  obligation 
as  far  as  my  Senate  trust  is  concerned 
is  to  the  people  of  my  State  in  carrying 
out  my  dnties  here  as  long  as  the  Senate 
remainsr  in  session.  But  I  said  that  I 
would/ne  glad  to  be  of  any  service  that  I 
couljf  be  to  the  Department  of  Labor,  to 
tharPresident,  and  to  the  parties,  as  soon 
Tit  was  possible  for  me  to  undertake  the 
Service.  But  I  stated  that  I  doubted 
very  much  that  I  could  possibly  do  it 
until  September  1. 

The  Assistant  Secretary  of  Labor,  Mr. 
Reynolds,  said  that  he  would  convey  that 
information  to  the  parties,  that  the  Pres¬ 
ident  was  going  to  call  me  about  it,  and 
that  they  would  let  me  know  what  de¬ 
cisions  were  reached. 

That  was  on  last  Friday,  a  week  ago. 
On  Monday  morning,  there  was  a  news¬ 
paper  story  to  the  effect  that  the  Secre¬ 
tary  of  Labor  had  announced  that  the 
White  House  was  going  to  reconvene  the 
Morse  Board  to  handle  the  matter.  In 
fairness  to  all  concerned,  I  must  say  that 
it  apparently  involved  a  breakdown  in 
communications.  When  the  story  came 
out  on  Monday  morning,  I  called  Secre¬ 
tary  Reynolds.  I  explained  to  him  that 
I  certainly  wanted  to  oblige,  but  I  did 
not  see  how  we  could  proceed  with  the 
negotiations.  The  time  schedule  that 
seemed  to  be  indicated  by  the  story  indi¬ 
cated  that  it  was  planned  to  start  ne¬ 
gotiations  immediately. 

It  was  a  physical  impossibility  for  the 
^senior  Senator  from  Oregon  to  recon¬ 
vene  the  Board  and  proceed  with  nego¬ 
tiations  under  the  time  schedule  that 
wa\indicated  in  the  story. 

Subsequently  the  President  called  me. 
I  do  n^t  quote  the  President.  However, 
he,  too\was  concerned  that  there  had 
not  been  Idearance  with  me  on  my  time 
schedule  pidor  to  the  announcement. 
But  he  said’Uiat  he  very  much  wanted 
me  to  reconvene  the  Board  and  be  of 
assistance  in  tnfc  matter.  With  that,  I 
shall  say  no  more,  about  that  conversa¬ 
tion,  except  that  I  tbld  the  President  that 
I  was  at  his  commaraL  of  course,  subject 
to  my  work  in  the  Senate  and  subject  to 
my  obligations  at  the  ijTational  Demo¬ 
cratic  Convention  as  chairman  of  the 
Oregon  delegation.  The  President  com¬ 
pletely  understood  that.  Tnte  President 
was  of  the  opinion  at  that  time  that  a 
time  schedule  could  be  arranged,  and 
that  it  would  be  possible  to  haVp  the 
negotiations  started  at  a  later  dat 

There  then  followed  a  series  of 
versations  between  the  senior  Sena£ 
from  Oregon  and  the  members  of  the 
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‘board,  Professor  Healey  and  Mr.  Kheel, 
aWi  a  telephone  conversation  with  the 
Secretary  of  Labor,  who,  I  wish  to  say 
in  fairness  to  him,  expressed  great  re¬ 
gret.  ’’He  thought  he  owed  me  an  apology 
for  notiaaving  the  matter  cleared  before 
the  storySwas  released.  I  said  that  no 
apology  was  needed.  I  well  understood 
how  those  usings  happened.  I  said  “I 
am  desirous  oNielping,  but  I  cannot  help 
if  the  Board  nt  to  be  reconvened  im¬ 
mediately.”  \ 

I  then  had  a  conference  with  Secre¬ 
tary  Reynolds  and  owo  members  of  the 
Board,  Professor  Healey  and  Mr.  Kheel. 
Mr.  Kheel  had  met  wifcb  the  parties  in 
behalf  of  the  Board,  an\  said  that  the 
situation  was  such  that  in\rder  to  have 
the  question  settled  beforX  a  possible 
strike  date  of  October  1,  the  parties  be¬ 
lieved  that  they  should  proceeds  at  once 
with  negotiations.  Both  sides  were  in¬ 
sistent  that  everything  be  done  txV per¬ 
suade  me  to  participate  in  the  negotia¬ 
tions.  \ 

Madam  President,  conversations  fol\ 
lowed  thereafter.  First,  it  was  thought 
that  perhaps  I  could  reconvene  the 
Board  and  then  Professor  Healey  and 
Mr.  Kheel  could  proceed  to  meet  with 
the  parties  while  I  remained  here  in  con¬ 
nection  with  the  foreign  aid  debate,  in 
connection  with  the  southeast  Asia  reso¬ 
lution,  and  in  connection  with  certain 
other  major  pieces  of  proposed  legisla¬ 
tion  in  connection  with  which  I  have  a 
great  interest  and  an  obligation  to  re¬ 
main  on  the  job  and  to  give  my  atten¬ 
tion  to.  After  I  gave  further  thought  to 
the  matter,  I  did  not  feel  that  that  ar¬ 
rangement  was  fair  to  the  other  mem¬ 
bers  of  the  Board.  Mr.  President,  when 
I  work  in  arbitration  or  mediation  work, 
I  never  let  others  do  my  work  for  me 
or  put  the  burden  of  my  work  on  others. 
So  I  had  another  conference  with  As¬ 
sistant  Secretary  of  Labor  Reynolds.  I 
said  that  unless  the  new  negotiations 
could  be  postponed  until  the  Senate 
finished  with  its  work,  I  did  not  see  how 
I  could  undertake  the  burden  that  would 
be  involved  in  the  new  negotiations. 

Late  yesterday  afternoon,  while  the 
Senate  was  still  in  session  and  I  was  in/ 
volved  in  the  debate  here,  but  with  jny 
full  knowledge  and  agreement,  represent¬ 
atives  of  the  parties — representatives  of 
the  union,  the  employer  shipowners,  and 
the  Department  of  Labor — met  at  the  De¬ 
partment  of  Labor  and  recq/nized  the 
position  in  which  I  found  jnyself.  As¬ 
sistant  Secretary  Reynoldsrsaid  that  al¬ 
though  they  regretted  it  very  much,  they 
agreed  to  follow  my  ^recommendation 
that  someone  be  appointed  to  take  my 
place  on  the  Board,/ 1  had  at  previous 
meetings  made  very  clear  that  I  thought 
that  that  person yfiiould  be  the  Assistant 
Secretary  of  Labor  himself,  Mr.  Reynolds. 
He  has  no  pear  in  this  field.  The  parties 
acceded  to  that  suggestion  and  agreed 
that  Mr.  F/ynolds  should  be  substituted 
for  me  on/he  Board. 

Thosje-  are  the  facts.  I  make  that 
state rtffent  because  a  couple  of  newspaper- 
menr'  have  spoken  to  me  and  said  that 
th/  story  was  around  that  I  had  resigned 
Jrom  the  Board  because  I  did  not  wish  to 
‘serve  on  the  Board.  I  shall  say  no  more 


about  that.  They  sought  to  attribute 
false  reasons  for  the  development  of  this 
situation. 

Another  aspect  of  the  story  was  that 
the  White  House  wanted  to  dump  me.  I 
say  to  the  press  that  I  can  give  them 
assurance  that  the  President  is  very  dis¬ 
appointed  that  my  work  in  the  Senate 
makes  it  necessary  for  me  to  remain  here 
until  it  is  completed,  but  he  fully  under¬ 
stands  and  respects  my  judgment  in  the 
matter.  The  relationships  between  the 
Senator  from  Oregon  and  the  President 
of  the  United  States  are  most  cordial. 

There  is  not  the  slightest  basis  for  the 
implication  that  one  newspaperman  gave 
in  his  conversation  with  me  that  this 
procedure  was  in  some  way,  somehow, 
arranged  by  the  White  House.  That 
would  be  most  unfair  to  the  President.  I 
do  not  care  about  its  unfairness  to  me, 
but  I  do  care  whenever  I  am  involved  in 
any  question  as  to  whether  or  not  any 
unfairness  is  attributed  to  the  President. 

I  say  to  the  shipowners  and  to  the  rep¬ 
resentatives  of  the  union  that  I  appre¬ 
ciate  very  much  not  only  their  expres-, 
'eions  of  confidence  at  their  meeting  last 
night,  but  also  their  double  checkins/to 
make  certain  that  there  was  no  chance 
whatsoever  of  my  being  able  to  make  ar¬ 
rangements  so  that  I  could  be  oV service 
to  thenkas  Chairman  of  the ^oard.  I 
wish  to  express  my  appreciation  to  the 
Secretary  >jf  Labor  and  Ole  Assistant 
Secretary  orvLabor.  I  particularly  wish 
to  express  oiNhe  floor  or  the  Senate,  as 
I  have  to  the  \resideyC,  personally,  my 
very  deep  appreciation  for  his  expression 
of  confidence  in  mer  and  his  desire  and 
wish  that  I  should/e^ible  to  serve  on  this 
Board.  But  he  understands  that  because 
the  members  ofiahe  Board  have  to  go  into 
session  tomorrow  and  ther  are  going  into 
conference  oft  the  questiomtomorrow,  the 
time  schedule  fully  justifies  the  senior 
Senator /from  Oregon  in  asking  that 
someone  be  substituted  for  me\s  Chair¬ 
man  yf  the  Board.  ' 


AMENDMENT  OF  FOREIGN  AS¬ 
SISTANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  MORSE.  Madam  President,  I 
offer  next  an  amendment  which  I  have 
at  the  desk,  one  which  repeats  the 
language  of  the  last  amendment,  with 
the  figure  changed  from  $3  billion  to 
$3,250  million. 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  from 
Oregon  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  13,  lines  13  and  14,  insert  the 
following  new  subsection: 

“(g)  At  the  end  thereof  add  the  following 
new  section: 

“  ‘Sec.  620.  (a)  Limitation  on  Aggregate 
Authorization  for  Use  in  Fiscal  Year 
1965. — Notwithstanding  any  other  provision 
of  this  Act,  the  aggregate  of  the  total 
amounts  authorized  to  be  appropriated  for 
use  during  the  fiscal  year  1965  for  furnish¬ 
ing  assistance  and  for  administrative  ex¬ 
penses  under  this  Act  shall  not  exceed 
$3,250,000,000.’  ” 


August  11 

Mr.  MORSE.  Madam  President,  I 
shall  not  spend  a  great  deal  of  time  on 
this  amendment.  I  wish  to  point  out  for 
the  Record  certain  statistics  on  page  24 
of  the  report  of  my  individual  views. 
The  amount  of  money  requested  by  the 
administration  is  $3,516,700,000.  The 
House  approved  almost  exactly  that 
amount  in  its  authorization  bill. 

The  House  Appropriations  Committee 
approved  an  appropriation  of  $3,316,- 
572,400. 

The  Senate  Foreign  Relations  Com¬ 
mittee  reduced  the  amount  by  $50  mil¬ 
lion,  and  brought  to  the  floor  of  the 
Senate  a  bill  for  $3,466,700,000. 

This  amendment  seeks  to  establish  a 
ceiling  of  $3,250  million.  If  established, 
this  ceiling  would  be  a  matter  for  dis¬ 
cussion  and  adjustment  in  the  confer¬ 
ence  committee  which  would  meet  to  rec¬ 
oncile  the  differences  between  the  Sen¬ 
ate  and  the  House. 

I  would  much  prefer  a  $3  billion  figure. 
The  Senate  voted  against  it  a  few  mo¬ 
ments  ago.  An  opportunity  should  be 
given  to  the  Senate  to  vote  for  the  $3,250 
million  figure. 

In  accordance  with  the  cooperation  I 
have  received  from  the  majority  leader 
and  his  assurance  that  he  would  help  me 
obtain  a  yea-and-nay  vote  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

Mr.  MORSE.  Madam  President,  I  re¬ 
new  the  request. 

The  PRESIDING  OFFICER.  Eight¬ 
een  Senators  are  required.  There  is  not 
a  sufficient  number. 

Mr.  MORSE.  I  have  many  things  to 
say  about  this  amendment.  The  request 
can  be  renewed  later. 

Madam  President,  when  I  ask  for  a 
$3,250  million  ceiling,  it  should  be  kept 
in  mind  that  there  is  $6,326,200,000  in  the 
so-called  pipeline  of  the  foreign  aid  pro¬ 
gram. 

It  is  true  that  out  of  that  pipeline  all 
but  $17,200,000  is  supposed  to  have  been 
committed,  or  obligated,  but  a  remark¬ 
able  program  of  commitment  has  taken 
place  in  recent  weeks. 

In  committee  hearings  earlier  this 
year  we  pressed  for  information  in  re¬ 
gard  to  uncommitted  funds.  There  is 
nothing  wrong,  and  I  have  no  objection 
to  undertaking  commitments,  but  the 
fact  is  that  the  money  is  unspent.  It  is 
obligated,  but  it  is  still  unspent. 

A  total  of  $6,326,200,000  is  in  the  pipe¬ 
line. 

Mr.  SMATHERS.  Madam  President, 
will  the  Senator  yield  so  that  I  may  sug¬ 
gest  the  absence  of  a  quorum? 

Mr.  MORSE.  I  should  like  to  finish 
this  argument.  There  is  unliquidated 
at  the  present  time  $6,326,200,000.  All 
of  it  is  committed,  with  the  exception  of 
$17,200,000.  We  must  add  to  it  what¬ 
ever  money  we  may  appropriate,  more 
than  $3  billion.  Therefore,  more  than 
$9  billion  will  be  in  the  pipeline  after 
the  appropriations  are  made  this  year. 
That  is  a  vast  amount  of  money. 

I  am  at  a  loss  to  understand  how  any¬ 
one  could  reach  the  conclusion  that  a 
cut,  in  round  figures,  of  $250  million, 
which  I  am  proposing  as  a  figure  to  take 
to  conference,  would  in  any  way  jeopard¬ 
ize  the  program. 
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Surely  we  have  not  reached  the  posi¬ 
tion  where  we  believe  that  we  cannot  cut 
the  amount  merely  because  the  Presi¬ 
dent  has  asked  us  not  to  cut  it.  I  hope 
Congress  never  will  act  on  the  basis  of 
a  rubberstamp  principle,  that  we  will 
simply  say,  “Me,  too”  to  whatever  the 
President  asks  for. 

We  have  the  responsibility  to  exercise 
an  honest,  independent  judgment  of  our 
own. 

When  we  deal  with  a  total  amount  of 
money  of  $6  billion-plus  in  the  pipe¬ 
lines,  and  with  a  proposal  to  add  $3.5 
billion  more,  we  certainly  ought  to  face 
the  desirability  of  at  least  voting  to  take 
to  conference  what  amounts  to  a  reduc¬ 
tion  of  $250  million. 

In  my  minority  report,  on  page  4,  I 
state: 

Because  of  a  carryover  from  prior  year  ap¬ 
propriations,  the  final  figure  for  the  fiscal 
1964  program  was  almost  $3.4  billion,  rather 
than  $3  billion.  The  carryover  this  year  sup¬ 
posedly  is  only  to  be  about  $53  million.  If 
true,  and  if  the  $3  billion  level  of  new  money 
were  maintained,  the  end  result  would  be 
a  reduction  of  about  $344  million  under  last 
year’s  figure.  The  word  “supposedly”  must 
be  emphasized.  For  the  administrators  of 
the  AID  program  are  highly  accomplished 
producers  of  rabbits  from  their  hats,  and 
there  is  good  reason  to  believe  that  other 
funds  may  in  time  be  brought  out  of  hiding. 
Indeed,  when  such  a  wonderland  category  as 
“deobligations  of  prior  year  obligations”  is 
counted,  the  understandably  confused  Amer¬ 
ican  man  in  the  street  finds  that  the  foreign 
aid  program  which  he  thought  was  $3  billion 
last  year  turned  out  to  be  in  excess  of  $3.6 
billion.  The  conclusion  that  $3  billion  in 
new  money  would  not  represent  any  real 
reduction  from  last  year  is  shared  by  many 
Members  of  the  House,  who  wrote  in  the  mi¬ 
nority  views  in  the  House  Appropriations 
Committee  report: 

“Further,  it  is  impossible  for  the  Appro¬ 
priations  Committee  to  ascertain  with  any 
degree  of  accuracy  the  amount  of  unobli¬ 
gated  funds  which  are  left  at  the  end  of  the 
fiscal  year.  It  has  been  stated  that  these 
figures  for  any  fiscal  year  are  not  available 
until  October  of  the  following  year. 

Madam  President,  I  consider  the 
amendment  a  very  reasonable  one. 

Carrying  out  the  suggestion  of  the 
Senator  from  Florida,  I  now  suggest  the 
absence  of  a  quorum,  so  that  we  may 
have  the  yeas  and  nays  ordered  on  the 
amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MORSE.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,, it  is  so  ordered. 

Mr.  MORSE.  Madam  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  to  the  amend¬ 
ment  offered  by  the  Senator  from  Ore¬ 
gon.  On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SALTONSTALL.  On  this  vote  I 
am  paired  with  the  Senator  from  Colo¬ 
rado  [Mr.  Allott].  If  he  were  here,  he 


would  vote  “yea.”  If  I  were  at  liberty 
to  vote,  I  would  vote  “nay.”  I  withhold 
my  vote. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Virginia  [Mr. 
Robertson],  the  Senator  from  Tennes¬ 
see  [Mr.  Walters],  the  Senator  from 
Louisiana  [Mr.  Long],  and  the  Senator 
from  Indiana  [Mr.  Bayh]  are  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
New  Mexico  [Mr.  Anderson]  and  the 
Senator  from  Massachusetts  [Mr.  Ken¬ 
nedy]  are  absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Nevada  [Mr.  Cannon],  the  Senator 
from  Pennsylvania  [Mr.  Clark],  and  the 
Senator  from  Oklahoma  [Mr.  Edmond¬ 
son]  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Penn¬ 
sylvania  [Mr.  Clark]  is  paired  with  the 
Senator  from  Louisiana  [Mr.  Long].  If 
present  and  voting,  the  Senator  from 
Louisiana  would  vote  “yea,”  and  the  Sen¬ 
ator  from  Pennsylvania  would  vote 
“nay.” 

On  this  vote,  the  Senator  from  Virginia 
[Mr.  Robertson]  is  paired  with  the  Sen¬ 
ator  from  Rhode  Island  [Mr.  Pell].  If 
present  and  voting,  the  Senator  from  Vir¬ 
ginia  would  vote  “yea,”  and  the  Senator 
from  Rhode  Island  would  vote  “nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  Hruska] 
and  the  Senator  from  Kentucky  [Mr. 
Morton]  are  necessarily  absent. 

The  Senator  from  Arizona  [Mr.  Gold- 
water]  and  the  Senator  from  Colorado 
[Mr.  Allott]  are  detained  on  official 
business. 

The  pair  of  the  Senator  from  Colorado 
[Mr.  Allott]  has  been  previously  an¬ 
nounced. 

On  this  vote,  the  Senator  from  Ne¬ 
braska  [Mr.  Hruska]  is  paired  with  the 
Senator  from  Kentucky  [Mr.  Morton]. 
If  present  and  voting,  the  Senator  from 
Nebraska  would  vote  “yea,”  and  the  Sen¬ 
ator  from  Kentucky  would  vote  “nay.” 

The  result  was  announced — yeas  50, 
nays  35,  as  follows: 

[No.  535  Leg.] 

YEAS— 50 


Aiken 

Gruening 

Prouty 

Beall 

Hartke 

Proxmire 

Bible 

Hill 

Randolph 

Bennett 

Holland 

Russell 

Boggs 

Jackson 

Simpson 

Burdick 

Johnston 

Smathers 

Byrd,  Va. 

Jordan,  N.C. 

Sparkman 

Byrd,  W.  Va. 

Jordan,  Idaho 

Stennis 

Carlson 

Lausche 

Symington 

Cotton 

Magnuson 

Talmadge 

Curtis 

McClellan 

Thurmond 

Dlrksen 

Mechem 

Tower 

Dominick 

Miller 

Williams,  DeL 

Eastland 

Morse 

Yarborough 

Ellender 

Moss 

Young,  N.  Dak. 

Ervin 

Mundt 

Young,  Ohio 

Gore 

Pearson 

NAYS— 35 

Bartlett 

Humphrey 

Metcalf 

Brewster 

Inouye 

Monroney 

Case 

Javits 

Muskie 

Church 

Keating 

Nelson 

Cooper 

Kuchel 

Neuberger 

Dodd 

Long,  Mo. 

Pastore 

Douglas 

Mansfield 

Ribicoff 

Fong 

McCarthy 

Salinger 

Fulbright 

McGee 

Scott 

Hart 

McGovern 

Smith 

Hayden 

McIntyre 

Williams,  N.J. 

Hickenlooper 

McNamara 

NOT  VOTING— 15 


Allott 

Anderson 

Bayh 

Cannon 

Clark 


Edmondson 
Goldwater 
Hruska 
Kennedy 
Long  La. 


Morton 

Pell 

Robertson 

Saltonstall 

Walters 


So  Mr.  Morse’s  amendment  was  agreed 
to. 

Mr.  MORSE.  Mr.  President,  I  move 
that  the  vote  by  which  the  amendment 
was  agreed  to  be  reconsidered. 

Mr.  ERVIN.  Mr.  President,  I  move 
that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGE  FROM  THE  HOUSE— EN¬ 
ROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Repre¬ 
sentatives,.  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills,  and  they  were 
signed  by  the  Acting  President  pro  tem¬ 
pore: 

H.R.  1451.  An  act  for  the  relief  of  Frank 
Mramor; 

H.R.  1713.  An  act  to  approve  an  order  of 
the  Secretary  of  the  Interior  canceling  Irri¬ 
gation  charges  against  non-Indian-owned 
lands  under  the  Klamath  Indian  Irrigation 
project,  Oregon,  and  for  other  purposes; 

H.R.  6128.  An  act  to  amend  section  15  of 
the  Life  Insurance  Act  to  permit  any  stock 
life  insurance  company  in  the  District  of  Co¬ 
lumbia  to  maintain  its  record  of  stockholders 
at  its  principal  place  of  business  in  the  Dis¬ 
trict  of  Columbia  or  at  the  office  of  its  desig¬ 
nated  stock  transfer  agent  in  the  District  of 
Columbia,  and  for  other  purposes; 

H.R.  6883.  An  act  for  the  relief  of  the  estate 
of  Eileen  G.  Foster; 

H.R.  9975.  An  act  to  exempt  from  taxa¬ 
tion  certain  property  of  the  National  Trust 
for  Historic  Preservation  in  the  United  States 
in  the  District  of  Columbia; 

H.R.  9995.  An  act  to  amend  the  Policemen 
and  Firemen’s  Retirement  and  Disability  Act 
to  allow  credit  to  certain  members  of  the 
U.S.  Secret  Service  Division  for  periods  of 
prior  police  service; 

H.R.  10215.  An  act  relating  to  sick  leave 
benefits  for  officers  and  members  of  the 
Metropolitan  Police  force  of  the  District  of 
C&iumbia,  the  Fire  Department  of  the  Dis¬ 
trict  of  Columbia,  the  U.S.  Park  Police  force, 
and  'the  White  House  Police  force; 

H.R/40672.  An  act  to  provide  for  the  dispo¬ 
sition  orUudgment  funds  now  on  deposit  to 
the  credirSpf  the  Pawnee  Tribe  of  Oklahoma; 

H.R.  1122^.  An  act  to  amend  the  Horizon¬ 
tal  Property 'Act  of  the  District  of  Colum¬ 
bia  to  permit  V  condominium  unit  to  be  lo¬ 
cated  on  more 'than  one  floor  of  a  build¬ 
ing,  and  for  other'tourposes; 

H.R.  11329.  An  act  to  provide  for  the  relo¬ 
cation  and  reestablishment  of  the  village  of 
Sil  Murk  and  of  the  members  of  the  Papago 
Indian  Tribe  inhabiting;  the  village  of  Sil 
Murk,  and  for  other  purposes; 

H.R.  11425.  An  act  to  provide  for  the  con¬ 
veyance  of  10  acres  of  federally  owned  land 
on  the  White  Earth  Reservation  to  the  Min¬ 
nesota  Annual  Conference  of  toe  Methodist 
Church,  and  for  other  purposes;>and 

H.R.  11562.  An  act  to  authorize Othe  Sec¬ 
retary  of  the  Interior  to  sell  EnWprlse 
Rancheria  No.  2  to  the  State  of  California, 
and  to  distribute  the  proceeds  of  the\ale 
to  Henry  B.  Martin,  Stanley  Martin,  RalWi 
G.  Martin,  and  Vera  Martin  Kiras.  \ 
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AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  MUNDT.  Mr.  President,  I  call  up 
my  amendment  1177  and  ask  that  it  be 
stated 

The  PRESIDING  OFFICER  (Mr.  Mc¬ 
Govern  in  the  chair) .  The  amendment 
of  the  Senator  from  South  Dakota  will 
be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  1,  between  lines  6  and  7,  insert  the 
following : 

“TITLE  I - DEVELOPMENT  LOAN  FUND 

“Sec.  101.  Section  201(d)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  which 
relates  to  the  Development  Loan  Fund,  is 
amended  to  read  as  follows: 

“‘(d)  Funds  made  available  for  this  title 
shall  not  be  loaned  or  reloaned  at  rates  of 
interest  excessive  or  unreasonable  for  the 
borrower  and  in  no  event  shall  such  funds 
(except  funds  loaned  under  section  205  and 
funds  which  prior  to  the  date  of  enactment 
of  the  Foreign  Assistance  Act  of  1964  were 
authorized  or  committed  to  be  loaned  upon 
terms  which  do  not  meet  the  minimum  rates 
set  forth  herein)  be  loaned  (1)  in  the  case 
of  commercial  loans,  at  a  rate  of  interest 
of  less  than  the  rate  arrived  at  by  adding 
one-quarter  of  1  per  centum  per  annum  to 
the  rate  which  the  Secretary  of  the  Treasury 
determines  to  be  equal  to  the  average  an¬ 
nual  interest  rate  on  all  interest-bearing  ob¬ 
ligations  of  the  United  States  then  forming 
a  part  of  the  public  debt  as  computed  at  the 
end  of  the  fiscal  year  next  preceding  the  date 
the  application  for  the  loan  is  approved  and 
by  adjusting  the  result  so  obtained  to  the 
nearest  one-eighth  of  1  per  centum,  and  (2) 
in  the  case  of  noncommercial  loans,  at  a 
rate  of  not  less  than  2(4  per  centum  per  an¬ 
num.  With  respect  to  commercial  loans, 
payments  constituting  principal  on  any  such 
loan  may  be  postponed  during  the  period 
from  the  date  on  which  the  funds  are  ini¬ 
tially  made  available  under  the  loan  to  the 
date  on  which  the  productive  enterprise  or 
facility  which  is  the  subject  of  such  loan 
commences  operations  or  is  available  for  op¬ 
erational  use,  and  thereafter  such  payments 
of  principal  shall  become  due  at  intervals  of 
not  less  than  one  year  until  repayment  in 
full  is  made  in  not  more  than  twenty-five 
years.  Noncommercial  loans  shall  be  re¬ 
paid  in  regular  installments  within  not  more 
than  twenty-five  years.  For  the  purposes  of 
this  subsection — 

'“(A)  the  term  “commercial  loans”  in¬ 
cludes  loans  made,  as  determined  by  the 
President,  for  the  development  of  productive 
enterprises  or  facilities  directly  used  in  the 
operation  of  productive  enterprises,  such  as 
equipment,  machinery,  supplies,  or  materials, 
and  for  the  acquisition  of  land  necessary  for 
the  development  of  productive  enterprises  or 
facilities,  and 

“‘(B)  the  term  “noncommercial  loans” 
includes  all  other  loans.’  ” 

Redesignate  the  succeeding  sections  under 
part  I  accordingly. 

Mr.  MUNDT.  Mr.  President,  this  is 
an  amendment  offered  on  behalf  of  my¬ 
self,  the  Senator  from  Oregon  [Mr. 
Morse],  the  Senator  from  Ohio  [Mr. 
Lausche],  and  the  Senator  from  Colo¬ 
rado  [Mr.  Dominick.]. 

If  I  may  have  the  attention  of  the  Sen¬ 
ators,  it  will  not  take  long  to  discuss  the 
amendment. 

Senators  will  recall  the  vote  earlier 
today  on  the  so-called  Gruening  amend¬ 


ment.  This  is  a  modification  of  what 
was  proposed  in  that  amendment,  which 
moves  in  the  same  direction,  but  not  as 
far  or  as  fast.  I  believe  that  it  is  a  more 
reasonable  and  acceptable  approach 
than  the  Gruening  amendment. 

The  difference  primarily  between  the 
amendment  recommended  by  the  Sen¬ 
ator  from  Alaska  [Mr.  Gruening]  and 
voted  down  by  a  margin  of  four  votes 
and  this  amendment  is  twofold. 

In  the  first  place,  instead  of  charging 
substantially  4  percent  interest  on  all 
loans  made,  this  development  loan  pro¬ 
posal  divides  development  loans  into  two 
types — first,  the  profit-making  loans,  the 
purely  commercial  loans;  and  second, 
the  nonprofit-making  loans  or  the  non¬ 
commercial  loans,  such  as  a  loan  for  a 
schoolhouse,  a  highway,  or  something 
which  involves  a  nonrevenue-produc¬ 
ing  project. 

The  first  section  of  amendment  No. 
1177  provides  that  for  commercial  loans 
the  interest  rate  shall  be  the  prevailing 
cost  to  the  U.S.  Government  plus  one- 
quarter  of  1  percent  carrying  charge. 
In  the  commercial  revenue-producing 
type  of  development  loan,  that  would  be 
the  amount  which  would  be  collected  to 
establish  a  reasonable  table  of  amortiza¬ 
tion  so  that  the  loan  would  be  repaid 
fractionally  every  year  for  25  years  once 
the  commercial  installation  had  been 
completed. 

In  the  nonrevenue-producing  loan,  we 
provide  an  interest  rate  of  2V2  percent 
per  annum,  which  is  substantially  2  per¬ 
cent  plus  a  carrying  charge. 

That  is  substantially  the  interest  rate 
used  on  REA  loans.  It  is  one -half  of  a 
percent  less  even  including  the  service 
charge  than  we  charge  veterans  when 
they  make  loans;  and  they,  of  course, 
receive  special  consideration — to  which 
they  are  entitled — by  virtue  of  the  fact 
that  they  are  veterans. 

In  my  opinion,  this  could  be  called  a 
good  faith  amendment.  It  is  a  good  faith 
amendment,  in  the  first  place,  because  it 
provides  good  faith  on  our  part,  in  that 
we  recognize  the  difference  between  a 
commercial  loan  designed  to  make  money 
for  the  borrower  and  a  noncommercial 
loan  designed  to  serve  the  people  of  some 
backward  or  developing  country. 

It  is  a  good  faith  amendment,  in  the 
second  place,  because  it  provides  for  a 
manifestation  of  good  faith  on  the  part 
of  the  borrowers.  It  sets  up  an  amor¬ 
tization  table  so  that  they  can  start  pay¬ 
ing  the  money  back  fractionally  year  by 
year.  Thus,  they  establish  the  book¬ 
keeping  procedures  and  the  fiscal  habits 
of  making  the  repayment,  so  that  the 
government  overseas  which  makes  the 
loan  has  to  begin  the  process  of  repay¬ 
ment  ;  whereas  under  our  present  system 
of  the  10-year  period  of  nonpayment,  fre¬ 
quently  the  governments  have  changed 
and  the  new  person  in  charge  asserts 
that  he  should  not  be  compelled  to  pay 
back  a  loan  made  by  his  predecessor. 
There  are  now  no  bookkeeping  habits, 
and  there  are  no  fiscal  habits;  and  as  a 
consequence  we  never  collect  on  the  loan. 

Let  me  point  out  why  I  believe  this  is 
a  salutary  reform  which  is  essential  in 
order  for  Senators  in  turn  to  be  operat¬ 
ing  in  good  faith  with  our  constituents. 
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If  a  loan  is  a  loan,  it  should  be  repaid. 
If  a  loan  is  a  loan,  it  should  bring  some 
interest  to  the  one  who  provides  the 
money.  To  me,  the  only  difference  pres- 
sently  between  a  loan  and  a  grant  is 
that  the  loan  pays  interest  of  one-fourth 
of  1  percent.  The  so-called  interest 
payment  statistics  show  that  that  is  less 
than  the  cost  to  us  of  servicing  the  loan, 
so  there  is  no  good  faith  at  all.  We  tell 
our  home  folks  that  we  did  not  vote  for 
a  giveaway,  that  we  did  not  vote  for  a 
grant,  but  voted  for  a  loan;  but  it  is  not 
a  loan  if  it  bears  only  one-fourth  of  1 
percent  interest  and  is  not  repayable  be¬ 
fore  40  years. 

I  should  like  to  read  a  letter  to  the 
Senate,  written  by  John  Funari,  Legis¬ 
lative  Programs  Coordinator  for  the  De¬ 
partment  of  State  in  the  AID  Agency.  I 
raised  the  question  earlier  as  to  what 
happened  to  commercial  borrowing  over¬ 
seas,  and  who  gets  the  benefit  of  the 
so-called  loans  at  three-fourths  of  1  per¬ 
cent.  I  called  attention  particularly  to 
the  Premier  Automobiles,  Ltd.,  of  India, 
which  has  been  borrowing  this  money. 

Let  me  illustrate  what  happened. 

This  letter  was  addressed  to  Pat  Holt, 
writing  at  my  request  to  the  AID  group 
who  make  the  official  answer,  and  is 
dated  July  2,  1964: 

Deab  Pat:  Thank  you  for  your  request  of 
June  25  for  a  detailed  explanation  of  the 
development  loan  to  Premier  Automobiles, 
Ltd.,  of  India  (loan  386-H-059). 

This  loan  was  made  directly  to  Premier; 
it  did  not  first  pass  through  the  Govern¬ 
ment  of  India. 

This  was  taxpayers’  money  which  we 
loaned  to  an  automobile  company  to 
manufacture  automobiles  at  a  profit  in 
India. 

Reading  on : 

However,  under  a  special  procedure  known 
as  a  two-step  loan  repayment — 

I  interpolate  to  say  that  this  should  be 
called  the  foxtrot  loan  repayment  pro¬ 
gram  rather  than  the  two-step  loan 
program,  because  there  is  something 
rather  “foxy”  about  it. 

To  continue  reading: 
the  Indian  Government  will  repay  the  United 
States  for  the  loan  in  dollars,  over  a  40-year 
period,  at  three-fourths  of  1  percent  interest, 
with  10  years’  grace. 

Which  means  it  could  be  a  50 -year 
loan.  I  continue: 

Premier,  in  turn,  will  make  principal  and 
interest  payments  to  the  Indian  Government, 
in  rupees,  over  a  15-year  period,  at  5%  per¬ 
cent  interest,  with  2  years’  grace. 

In  other  words,  we  are  placing  the 
Government  of  India  hr  a  sweet  broker¬ 
age  position  where  they  take  our  money, 
collect  5%  percent  interest  from  the  Pre¬ 
mier  Automobile  Co.,  with  a  2 -year  grace 
period,  and  repay  it  to  us  over  40  years, 
after  a  10-year  grace  period,  at  three- 
fourths  of  1  percent  interest. 

I  cannot  think  of  anything  more  star¬ 
tling  or  convincing  that  this  testimony 
of  the  AID  officials  themselves  as  to  what 
happens  when  we  try  to  disguise  a  grant 
as  a  loan  by  requiring  only  three-fourths 
of  1  percent  interest. 

Continuing  with  the  letter: 

By  legislative  mandate,  U.S.  development 
loans  must  be  repaid  in  dollars.  India’s  need 
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for  foreign  exchange,  particularly  U.S.  dol¬ 
lars,  and  its  external  debt  burden  over  the 
next  decade,  are  sufficiently  severe  that  short 
grace  periods  and  high  interest  rates  on  U.S. 
loans  would  be  detrimental  to  its  develop¬ 
ment  efforts.  The  United  States,  accord¬ 
ingly,  extends  more  liberal  terms  and  rates. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  the  entire  letter  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  State,  Agency 
for  International  Develop¬ 
ment, 

Washington,  D.C.,  July  2,  1964. 
Mr.  Pat  M.  Holt, 

t  Acting  Chief  of  Staff,  Committee  on  Foreign 
Relations,  U.S.  Senate,  Washington,  D.C. 

Dear  Pat:  Thank  you  for  your  request  of 
June  25  for  a  detailed  explanation  of  the 
development  loan  to  Premier  Automobiles, 
Ltd.,  of  India  (loan  386-H-059) . 

This  loan  was  made  directly  to  Premier;  it 
did  not  first  pass  through  the  Government 
of  India. 

However,  under  a  special  procedure  known 
as  a  two-step  loan  repayment,  the  Indian 
Government  will  repay  the  United  States  for 
the  loan  in  dollars,  over  a  40-year  period,  at 
three-quarters  of  1  percent  interest,  with  10 
years’  grace.  Premier,  in  turn,  will  make 
principal  and  interest  payments  to  the 
Indian  Government,  in  rupees,  over  a  15-year 
period,  at  5%  percent  interest,  with  2  years’ 
grace. 

By  legislative  mandate,  U.S.  development 
loans  must  be  repaid  in  dollars.  India’s 
need  for  foreign  exchange,  particularly  U.S. 
dollars,  and  its  external  debt  burden  over 
the  next  decade,  are  sufficiently  severe  that 
short  grace  periods  and  high  interest  rates 
on  U.S.  loans  would  be  detrimental  to  its 
development  efforts.  The  United  States,  ac¬ 
cordingly,  extends  more  liberal  terms  and 
rates. 

As  a  private  company,  engaged  in  business 
for  profit,  Premier  can  and  should  pay  cus¬ 
tomary  commercial  rates  for  the  loan. 
“Softer”  terms  would  effectively  grant 
Premier  an  unfair  competitive  advantage. 
As  its  earnings  are  primarily  in  rupees. 
Premier  is  obliged  to  pay  the  Indian  Gov¬ 
ernment  in  rupees,  not  dollars. 

If  I  can  be  of  further  assistance,  please  do 
not  hesitate  to  contact  me. 

Sincerely  yours, 

John  Funari, 

Legislative  Programs  Coordinator. 

Mr.  MUNDT.  Mr.  President,  I  point 
out  that  they  not  only  collect  5%  per¬ 
cent  and  pay  the  USA  only  three-fourths 
of  1  percent,  but  they  also  take  a  2-year 
grace  period  from  the  automobile  com¬ 
pany  out  of  a  10 -year  grace  period,  which 
thus  makes  it  an  8 -year  period  with  in¬ 
terest  payments  on  the  part  of  Premier 
Automobiles  but  the  Government  of  India 
waits  on  10  full  years  before  starting  to 
pay  our  money  back  to  us. 

My  amendment,  therefore,  seems  to 
me  to  be  a  modest  and  logical  step  in  the 
direction  of  keeping  good  faith,  all  aimed 
at  doing  to  a  lesser  extent  what  the 
Gruening  amendment  would  have  done 
to  a  larger  extent  by  requiring  a  4 -per¬ 
cent  flat  rate. 

I  am  sure  that  some  Senators  who 
voted  in  the  negative  on  the  Gruening 
amendment  should  now  be  inclined  to 
vote  in  the  affirmative  on  my  amend¬ 
ment,  because  it  would  break  the  devel¬ 
opments  loans  up  as  between  a  profit¬ 
making  loans  for  the  recipient  country. 


or  the  recipient  firm,  and  the  develop¬ 
ment  loans  which  in  turn  are  noncom¬ 
mercial,  nonproductive,  nonprofit-mak¬ 
ing  loans  on  which  we  continue  the  REA 
interest  rate  plus  the  one-half  of  1  per¬ 
cent  carrying  charge. 

I  think  the  issue  is  clear.  I  have  no 
desire  to  discuss  it  at  great  length.  It 
seems  to  me  that  we  shall  well  serve  our 
constituents  and  the  cause  of  AID  by 
writing  in  this  provision  so  that  hence¬ 
forth  we  shall  have  this  distinction  be¬ 
tween  loans  and  grants.  And  if  there 
is  an  occasion,  as  there  may  well  be,  for 
AID  appeals,  that  we  should  extend  a 
grant  on  the  part  of  the  American  tax¬ 
payer  to  some  especially  worthy  area,  so 
be  it.  But  let  it  be  labeled  as  a  grant. 
Let  us  do  it  knowingly  and  knowledge¬ 
ably  with  the  people  back  home  know¬ 
ing  that  on  that  particular  occasion  a 
grant  has  been  called  for,  a  grant  is  justi¬ 
fied,  and  a  grant  is  made.  But  in  the 
area  where  we  are  making  loans,  it  seems 
to  me  this  is  a  salutary  step  which  will 
tend  to  start  AID  operating  on  an  eco¬ 
nomic  and  effective  basis,  enabling  it  to 
deal  in  turn  with  recipient  countries 
on  a  basis  which  will  make  it  possible  for 
us  to  continue  our  assistance  overseas 
without  pauperizing  the  American  tax¬ 
payer. 

Mr.  President,  I  yield  the  floor. 

Mr.  LAUSCHE.  Mr.  President,  with 
respect  to  this  amendment,  the  Senator 
from  Oregon  [Mr.  Morse]  and  I  offered 
it  in  the  committee.  It  was  rejected.  I, 
of  course,  felt  disappointed  that  it  was. 

I  made  my  argument  on  the  amend¬ 
ment  when  the  amendment  of  the  Sena¬ 
tor  from  Alaska  [Mr.  Gruening]  was  be¬ 
ing  considered.  In  that  discussion,  I 
pointed  out  that  Senator  Mundt  had  re¬ 
ceived  a  most  startling  letter.  I  did  not 
identify  the  parties.  But  the  mere  narra¬ 
tion  of  what  took  place  in  the  transaction 
outlined  in  the  letter  addressed  by  AID 
to  Senator  Mundt  is  indicative  of  what 
is  happening.  I  believe  that  the  pro¬ 
posal  offered  on  behalf  of  the  Senator 
from  Oregon  [Mr.  Morse],  the  Senator 
from  South  Dakota  [Mr.  Mundt],  and 
me,  is  reasonable. 

Commercial  loans  shall  bear  the  going 
rate  of  interest  that  our  Government  is 
compelled  to  pay  in  borrowing  the  money, 
frequently,  to  make  the  loan.  That  rate, 
according  to  the  present  going  rate, 
would  be  3%  percent.  On  noncommer¬ 
cial  loans,  used  to  build  highways,  dock 
facilities,  sanitation  facilities,  water¬ 
works,  and  other  public  service  instal¬ 
lations,  the  rate  shall  be  not  less  than 
2V2  percent.  Even  the  rate  of  21/2  per¬ 
cent  will  be  substantially  below  the  rate 
charged  by  other  developed  countries  in 
the  world  in  making  the  loans.  I  point 
out  to  my  colleagues  that  if  we  are 
lending  at  a  very  low  rate,  it  is  thor¬ 
oughly  obvious  that  every  borrower  will 
be  running  to  our  counter  to  get  the 
money. 

I  believe  this  is  a  sound  amendment. 
I  think  it  ought  to  be  passed.  It  is 
reasonable,  and  my  hope  is  that  the 
Senate  will  agree  to  the  amendment. 

Mr.  FULBRIGHT.  Mr.  President,  the 
arguments  against  the  amendment  are 
very  similar  to  those  that  have  already 
been  made  on  the  amendment  of  the 


Senator  from  Alaska.  The  argument 
made  by  the  Senator  from  South  Dakota 
[Mr.  Mundt]  that  this  is  a  mild  and 
more  moderate  amendment  is  erroneous, 
I  believe.  His  amendment  places  a 
limit  of  25  years  on  the  period  of  the 
loan.  But  the  practice  today  is  to  have 
a  limit  of  40  years.  The  rate  of  interest 
charged  on  commercial  loans  is  very 
definitely  an  administrative  problem,  as 
we  have  already  explained  today  at  great 
length,  and  determined  by  vote.  The 
distinction  between  program  and  project 
loans  has  been  explained  at  great  length. 
One  of  the  activities  in  the  Alliance  for 
Progress  area  is  program  loans,  in  which 
loans  are  made  to  the  Government  to 
foster  private  enterprise,  among  other 
purposes. 

The  Senator  from  Oregon  and  others 
have  insisted  in  the  committee  on  the 
encouragement  of  private  enterprise. 
If  we  wanted  to  place  an  obstacle  in  the 
course  of  promoting  private  enterprise, 
we  could  do  it  by  increasing  the  interest 
rate  for  development  loans  to  the  point 
where  private  enterprise  in  this  country 
could  very  well  suffer  from  the  terms  of 
the  amendment.  This  might  depend  to 
some  extent  on  the  interpretation  of  the 
amendment. 

It  is  very  uncertain  as  to  what  the  term 
“commercial  loans’’  means.  I  assume 
that  the  sponsor  would  mean  to  exclude 
from  that  term  such  things  as  dams, 
ports,  and  railroads.  Railroads  are  con¬ 
sidered  as  infrastructure,  just  as  roads 
are.  They  are  sometimes  private,  as  in 
this  country  and  in  other  countries.  But 
in  many  cases  railroads  are  not  privately 
owned.  Traditionally,  in  France,  Eng¬ 
land,  and  many  of  the  underdeveloped 
countries,  the  railroad  is  not  privately 
owned.  So  there  is  a  problem  of  inter¬ 
pretation.  But  I  should  say  that  this 
amendment  is  more  restrictive  in  many 
ways,  and  on  the  whole  a  more  difficult 
one  to  live  with  than  the  previous  one, 
which  was  defeated  a  short  time  ago. 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  SALTONSTALL.  The  Senator  is 
making  the  argument  that  if  the  interest 
rate  which  is  proposed  in  amendment  No. 
1177  is  so  low  that  no  commercial  banks 
or  professional  lenders  of  money  would 
be  willing  to  make  the  loan  at  that  rate, 
therefore  we  tie  up  the  loans  to  foreign 
countries  for  commercial  purposes.  Is 
that  the  argument  of  the  Senator? 

Mr.  FULBRIGHT.  The  program 
loans  that  I  have  mentioned  are  made  in 
accordance  with  the  overall  plan  for  the 
development  of  a  country.  And  they  are 
not  earmarked  by  our  Government  for 
the  building  of  a  specific  project.  They 
are  really  designed  to  finance  the  import 
of  equipment,  machinery,  and  goods 
from  this  country  for  the  development 
of  private  enterprise.  Such  loans  fall 
under  the  definition  of  “commercial 
loan.” 

It  is  not  a  question  of  extending  a  loan 
of  $30  million,  or  $50  million  to  Brazil, 
for  example,  for  a  major  program.  AID 
may  make  available  a  part  of  that  money 
to  finance  imports  of  goods,  equipment, 
and  so  on,  for  industrialization.  That  is 
a  typical  program  loan. 
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We  argued  this  question  at  great 
length  in  connection  with  the  previous 
amendment.  For  that  type  of  program 
loan,  the  amendment  now  before  us 
would  call  for  an  interest  rate  of  3%  per¬ 
cent  at  the  present  time.  That  rate 
would  go  up  as  our  interest  rate  goes  up. 

That  would  certainly  make  it  much 
more  difficult  for  them  to  try  to  finance 
their  own  development.  I  do  not  know 
whether  the  loan  program  could  continue 
to  function  at  all.  But  the  AID  officials 
have  informed  me  that  this  amendment 
would  be  a  great  obstacle  to  the  use  of 
our  funds  in  the  development  of  private 
enterprise  in  underdeveloped  countries. 

On  the  other  hand,  the  committee  has 
been  encouraged  by  all  kinds  of  amend¬ 
ments  with  regard  to  the  guarantee 
funds,  and  have  had  many  exhortations 
to  develop  private  enterprise. 

We  are  supposed  to  do  everything  we 
can  to  encourage  the  development  of 
private  enterprise.  But  this  amendment 
creates  considerably  more  severe  terms, 
and  would  make  administration  of  the 
lending  program  extremely  difficult.  It 
would  mean  the  Administrator  would 
have  to  decide,  for  example,  whether  a 
loan  might  ultimately  go  to  a  fertilizer 
factory,  a  factory  that  is  in  business  for 
profit,  and  privately  owned,  or  a  publicly 
owned  facility  that  is  nonprofitmaking, 
such  as  a  dam. 

Mr.  SALTONSTALL.  But  it  does  go  to 
the  government? 

Mr.  FULBRIGHT.  It  does  go  to  the 
government,  that  is  correct.  The  pro¬ 
gram  loans  are  in  accordance  with  the 
criteria  that  we  stipulate.  For  example, 
under,  the  Alliance  for  Progress  a  coun¬ 
try  may  undertake  certain  reforms  in 
their  tax  system  or  land  system  or  under¬ 
take  other  so-called  self-help  programs 
in  order  to  become  eligible  for  a  loan  in 
support  of  their  development  plan. 
That  is  a  normal  procedure. 

There  may  be  a  private  project  that 
the  government  is  financing.  For  in¬ 
stance,  the  letter  referred  to  an  auto¬ 
mobile  factory.  That  is  a  good  example 
of  a  loan  that  a  recipient  government 
would  make.  It  is  also  possible  to  make 
a  direct  loan  to  such  an  enterprise. 

Program  loans  normally  are  indirect. 
They  are  made  through  the  Government. 
Money  is  made  available  by  the  Govern¬ 
ment.  In  the  case  which  the  Senator 
from  South  Dakota  [Mr.  Mundt]  men¬ 
tioned,  the  foreign  government  pledges 
to  repay  us  in  dollars  at  the  end  of  the 
term  of  the  loan.  The  transaction  be¬ 
tween  the  government  and  the  plant  in¬ 
volved  would  be  in  rupees.  There  is  a 
vast  difference  whether  a  plant  repays  in 
rupees  or  not.  The  government  assumes 
the  burden  of  making  available  foreign 
exchange.  That  is  where  the  real  diffi¬ 
culty  lies.  As  the  Senator  knows,  those 
currencies  are  not  convertible.  No  mat¬ 
ter  how  may  rupees  are  paid  to  the  for¬ 
eign  goverment,  the  government  must 
somehow  get  dollars  to  repay  us.  I  do 
not  think  it  is  particularly  relevant  to 
make  the  point  that  the  foreign  govern¬ 
ment  receives  a  higher  rate  of  interest 
paid  in  rupees  than  we  get  when  the  gov¬ 
ernment  is  required  to  repay  us  in  dol¬ 
lars.  That  is  the  main  problem  we  are 


trying  to  attack  in  the  whole  AID  prob¬ 
lem  program.  Saying  that  they  pay  6, 
7,  or  10  percent  in  rupees  is  not  particu¬ 
larly  relevant  if  the  government  pays,  as 
it  must,  in  dollars.  Such  talk  breeds 
confusion. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  COOPER.  My  question  is  an  ex¬ 
pansion  of  the  question  asked  by  the 
Senator  from  Massachusetts.  I  started 
by  saying  that  I  assumed  the  purpose 
of  the  AID  program  was  to  encourage 
countries  to  develop  their  own  industries 
and  facilities  in  order  to  make  progress. 

Mr.  FULBRIGHT.  That  is  correct. 

Mr.  COOPER.  We  wish  to  see  that 
our  assistance  is  used  effectively  and  ef¬ 
ficiently  and  is  not  wasted.  We  are 
paid  for  our  contribution.  We  receive 
a  reasonable  rate  of  interest  for  it.  But 
the  whole  point  of  the  program  is  to  see 
its  ultimate  purpose  succeed.  Other¬ 
wise  we  would  merely  be  turning  over 
our  money  for  no  purpose. 

I  gather  from  what  the  Senator  has 
said  that  he  believes  that  the  whole  pur¬ 
pose  of  a  program — for  example,  the 
Alliance  for  Progress  program — if  we 
should  place  too  restrictive  limitations 
on  it,  even  with  respect  to  interest,  might 
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Mr.  FULBRIGHT.  I  believe  the  Sen¬ 
ator  is  quite  correct.  We  are  not  in  this 
business  as  a  banker  seeking  to  make 
money.  We  have  created  the  Import- 
Export  Bank  for  a  certain  purpose. 
That  institution  has  made  a  great  deal 
of  money.  We  do  not  pretend  to  make 
money  out  of  AID  operations.  What¬ 
ever  benefit  we  receive  is  through  help¬ 
ing  those  countries  to  help  themselves 
and  to  grow. 

That  purpose  is  primarily  political 
and  is  intended  to  bring  stability  in  the 
world.  It  influences  all  aspects  of  our 
international  relations. 

The  program  is  not  a  scheme  to  make 
money.  I  do  not  believe  anyone  would 
attempt  to  justify  it  on  that  ground. 
We  wish  to  minimize  the  amount  that 
the  program  costs.  That  is  quite  cor¬ 
rect.  Under  existing  law,  without  the 
amendment,  interest  rates  are  minimal. 
They  are  not  the  maximum  rates  that 
could  be  charged.  However,  when  a 
country  begins  to  make  some  progress 
and  it  is  felt  that  it  is  capable  of  carry¬ 
ing  a  larger  burden,  more  interest  is 
charged.  About  $10  million  in  develop¬ 
ment  loans  has  been  loaned  at  3  Ms  per¬ 
cent.  Two  percent  is  a  minimum.  That 
rate  of  interest  is  in  the  law  now.  Sen¬ 
ators  will  recall  that  in  1961  the  policy 
of  requiring  countries  to  obligate  them¬ 
selves  to  repay  us  in  dollars  replaced  the 
old  grant  and  soft  currency  loan  pro¬ 
grams.  Initially,  grants  were  made. 
We  realize  now  that  if  the  Marshall  plan 
had  been  financed  with  dollar  repayable 
loans,  even  without  any  interest,  we 
would  be  $4  billion  or  $5  billion  ahead 
today.  That  would  have  been  the  case 
if  we  had  done  then  what  we  are  doing 
now  under  the  law. 

We  provided  the  assistance  partly  in 
grants  and  partly  in  loans.  It  could 
have  been  all  loans.  The  part  designated 
as  grants  should  have  yielded  very  low 
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interest  rates.  They  could  not  all  have 
been  serviced.  They  would  have  had  to 
default  if  the  interest  had  been  too  high. 

We  are  moving  away  from  a  grant  pro¬ 
gram.  The  area  that  was  formerly 
grants  has  largely  become  low  interest 
loans.  These  rates  are  the  lowest  rates 
provided  for  any  kind  of  loans.  There 
are  some  grants  for  schools  and  techni¬ 
cal  assistance  purposes.  But  under  the 
Alliance  for  Progress  program,  all  de¬ 
velopment  loans  are  now  on  the  basis  of 
a  minimum  interest  rate  of  2  percent 
with  a  10-year  grace,  at  three-quarters 
of  1  percent  and  40  years  to  repay. 
The  loans  do  not  have  to  be  repaid  for  40 
years.  That  is  not  the  law,  but  that  has 
been  the  practice. 

The  amendment  would  provide  a  25- 
year  limit,  and  would  raise  the  rate  of 
interest  to  3%  percent  on  so-called  com¬ 
mercial  loans,  and  2M>  percent  on  non¬ 
commercial  loans.  These  would  be 
raised  from  2  percent  to  2V2  percent. 

Mr.  President,  I  submit  that  the 
amendment  would  create  the  great  risk 
of  making  the  program  excessively  diffi¬ 
cult  to  administer,  and  would  defeat  the 
whole  purpose  of  the  program,  as  the 
Senator  from  Kentucky  has  put  it. 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  yield  for  one  more  ques¬ 
tion?  The  procedure  is  somewhat  diffi¬ 
cult  to  understand. 

Mr.  FULBRIGHT.  I  yield. 

Mr.  SALTONSTALL.  I  should  like  to 
state  an  example  and  ask  if  in  substance 
I  am  correct.  A  bank  in  Brazil  might 
make  a  loan  in  pesos  to  a  commercial 
customer  in  Brazil  which  would  be  re¬ 
paid  in  pesos. 

Mr.  FULBRIGHT.  We  do  not  set  the 
interest  charged  by  the  bank  in  Brazil. 

Mr.  SALTONSTALL.  No.  I  say  in 
substance  that  we  would  try  to  tell  them 
what  interest  rates  they  should  charge. 
Would  we  not? 

Mr.  FULBRIGHT.  No.  The  amend¬ 
ment  relates  to  what  they  would  agree 
to  pay  us.  The  amendment  states  that 
the  loan  agency  cannot  lend  at  less  than 
3%  percent  interest  under  present  con¬ 
ditions.  That  is  0.75  percent  over  the 
average  rate  of  our  loans — that  is,  in  the 
case  of  so-called  commercial  loans. 

Mr.  SALTONSTALL.  That  means 
that  the  bank  in  Brazil  would  be  required 
to  charge  more  than  that  rate. 

Mr.  FULBRIGHT.  I  am  sure  that  it 
would  have  to  charge  more.  The  signifi¬ 
cant  part  about  the  argument  that  they 
would  charge  a  great  deal  more  is  that 
the  lenders  would  pay  the  Government  of 
Brazil  in  cruzeiros.  In  their  own  coun¬ 
try  they  deal  in  cruzeiros.  However, 
they  must  repay  us  in  dollars,  and  that 
is  the  essential  difficulty  in  all  these 
cases. 

The  program  is  very  difficult.  If  we 
are  to  have  such  a  program,  it  should  be 
made  workable.  A  chance  to  administer 
it  successfully  should  be  afforded. 

It  would  be  better  to  end  the  program 
than  to  try  to  tie  the  borrowers  down 
with  unworkable  requirements  and  then 
complain  about  the  bad  job  they  do. 

The  amendment  is  similar  to  the  so- 
called  selection-out  amendment  about 
which  we  argued  the  better  part  of  a 
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day  last  week.  If  we  are  to  allow  the 
Agency  to  operate,  we  ought  at  least  to 
give  it  the  same  opportunity  that  we 
have  given  the  Foreign  Service  to  select 
out  their  personnel  in  order  to  improve 
the  quality  of  their  operations.  We 
quarreled  about  that  subject  the  other 
day.  If  we  are  to  impose  conditions  on 
the  program  that  would  make  it  virtu¬ 
ally  impossible  to  operate,  why  not  end 
the  program  and  say,  “Let  us  have  no 
more  development  loans”?  If  we  are  to 
undertake  the  program,  we  ought  to  give 
the  administrators  of  the  program  a  rea¬ 
sonable  amount  of  discretion.  I  know 
of  no  complaint  about  this  aspect  of  it. 
The  complaints  have  usually  been  with 
regard  to  administration  of  the  military 
program.  With  all  deference,  I  suggest 
that  in  the  military  area  those  countries 
have  been  given  a  vast  quantity  of  ax-ms 
that  they  were  unequipped  to  maintain 
properly  and  utilize. 

Many  of  the  most  stai-tling  stories 
have  concerned  the  military  aid  pro¬ 
gram.  In  this  particular  area  I  do  not 
know  that  there  has  been  great  com¬ 
plaint. 

I  point  out  again  that  the  program  was 
undertaken  in  response  to  our  urging 
that  it  be  changed  from  one  consisting 
of  grants  to  one  consisting  of  loans  with 
low  interest  rates.  The  nations  receiving 
the  loans  would  pledge  themselves  to  re¬ 
pay  us  in  dollars.  Our  experience  under 
the  Marshall  plan  indicated  that  such  a 
plan  would  be  a  great  improvement.  If 
we  set  interest  rates  at  a  level  which 
would  approach  commercial  rates,  the 
pi-ogram  would  no  longer  be  an  aid  pro¬ 
gram.  We  might  as  well  stop  it  and  let 
those  desii-ing  loans  go  to  the  Interna¬ 
tional  Bank  or  the  Chase  National  Bank 
and  see  if  they  could  not  do  business  in 
that  way.  The  experience  is  that  they 
have  not  been  able  to  obtain  loans  in  that 
way  in  the  past. 

Mr.  MUNDT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  MUNDT.  The  Senator  has  ex¬ 
plained  the  financial  terms  of  the  amend¬ 
ment  correctly.  I  should  like  to  address 
a  statement  to  the  Senator  from  Massa¬ 
chusetts  [Mr.  Saltonstall],  but  I  see 
that  he  has  left  the  Chamber. 

Mr.  FULBRIGHT.  Direct  it  to  me.  I 
shall  listen. 

Mr.  MUNDT.  I  shall  make  the  state¬ 
ment  for  the  benefit  of  the  Record,  and 
the  Senator  from  Massachusetts  can  read 
it  in  the  Record  tomorrow.  There  is  an 
element  in  the  amendment  which  moves 
in  the  direction  of  what  the  Senator  from 
Massachusetts  was  talking  about.  I  re¬ 
fer  to  lines  5  and  6,  whei-e  the  provision 
appears : 

Funds  made  available  for  this  title  shall 
not  be  loaned  or  reloaned  at  rates  of  interest 
excessive  or  unreasonable  for  the  borrower. 

Mr.  FULBRIGHT.  That  provision  is 
in  the  present  law.  That  is  a  policy 
statement  in  the  law  already.  That  is 
not  new. 

Mr.  MUNDT.  That  is  correct.  That 
is  in  conjunction  with  the  new  interest 
rate.  When  Joe  Valachi  of  Cosa  Nostra 
was  before  the  Subcommittee  on  Investi¬ 
gations  headed  by  the  distinguished  col¬ 


league  of  the  Senator  from  Arkansas,  he 
said  that  among  criminals  there  was  a 
practice  called  Shylocking.  They  would 
collect  money  at  one  rate  of  interest  and 
someone  would  get  into  trouble,  and  they 
would  Shylock  the  interest  rates  to 
astronomical  levels. 

A  great  deal  of  “shylocking”  has  been 
going  on  with  our  American  money  over¬ 
seas.  I  gave  an  example  of  an  auto  com¬ 
pany  in  India.  There  are  other  places 
where  the  borrowing  nation  can  get 
money  from  us  at  three-quarters  of  1 
percent  and  the  foreign  government  gets 
anywhere  from  10  to  15  or  20  percent  in¬ 
terest,  a  sort  of  blending  of  interest  and 
other  charges,  and  still  has  to  pay  only 
thx-ee-quax-ters  of  1  percent. 

Mr.  FULBRIGHT.  I  do  not  see  that 
the  Senator’s  argument  provides  a  rea¬ 
son  to  vote  for  his  amendment,  because 
under  section  201(d)  of  the  act,  it  is 
provided : 

Funds  made  available  for  this  title  shall 
not  be  loaned  or  reloaned  at  rates  of  interest 
excessive  or  unreasonable  for  the  borrower 
and  in  no  event  shall  such  funds  (except 
funds  loaned  under  section  205  and  funds 
which  prior  to  the  date  of  enactment  of  the 
Foreign  Assistance  Act  of  1963  were  author¬ 
ized  or  permitted  to  be  loaned  upon  terms 
which  do  not  meet  the  minimum  terms  set 
forth  herein)  to  be  loaned  at  a  rate  of  in¬ 
terest  of  less  than  2  per  centum  per  annum 
commencing  not  later  than  ten  years  follow¬ 
ing  the  date  on  which  the  funds  are  initially 
made  available  under  the  loan. 

That  is  in  the  law.  There  is  no  rea¬ 
son  to  vote  for  the  Senator’s  amend¬ 
ment.  It  is  already  in  the  law. 

Mr.  MUNDT.  This  amendment  re¬ 
lates  to  a  new  program,  providing  for 
charging  something  at  least  resembling 
commercial  rates  for  people  who  ax-e  bor¬ 
rowing  money  to  go  into  enterprises  for 
profit.  The  Senator  said  he  had  difficul¬ 
ty  knowing  just  what  is  meant  by  a  com¬ 
mercial  loan.  It  is  set  out  in  the  amend¬ 
ment  on  pages  2  and  3.  I  read  from  it: 

(A)  the  term  “commercial  loans”  includes 
loans  made,  as  determined  by  the  President, 
for  the  development  of  productive  enter¬ 
prises  or  facilities  directly  used  in  the  opera¬ 
tion  of  productive  enterprises,  such  as  equip¬ 
ment,  machinery,  supplies,  or  materials,  and 
for  the  acquisition  of  land  necessary  for  the 
development  of  productive  enterprises  or 
facilities,  and 

(B)  the  term  “noncommercial  loans”  in¬ 
cludes  all  other  loans. 

So  it  would  specifically  apply  to  the 
Premier  Automobile  Co.,  which  is  sym¬ 
bolic. 

Mr.  FULBRIGHT.  What  about  a  poi-t 
or  a  railroad? 

Mr.  MUNDT.  If  it  were  a  privately 
owned  railroad,  it  would  come  under  the 
heading  of  commercial  loans.  If  it  were 
a  Government  railroad  operated  for  the 
benefit  of  the  people  at  a  loss,  it  would 
not  so  qualify.  The  question  would  be 
determined  by  the  President. 

Mr.  FULBRIGHT.  In  effect  what  the 
Senator  is  doing  is  encouraging  them  to 
be  socialistic.  He  would  raise  the  inter¬ 
est  rate  for  loans  for  private  enterprise 
and  keep  them  low  for  Government  en¬ 
terprises.  It  is  directly  contrary  to  what 
the  Senator  and  many  of  his  colleagues 
have  complained  about  in  the  past. 

Mr.  MUNDT.  It  seems  to  me  that  the 


cases  mentioned  by  the  Senator  from 
Arkansas  are  rare.  There  are  some  un¬ 
derdeveloped  coxmtries  that  cannot  pay 
2  V2  percent.  We  propose  to  give  them  a 
grant  and  tell  them  it  is  a  grant.  We 
do  not  try  to  deceive  the  people  by  say¬ 
ing  it  is  a  loan  when  they  pay  only  three- 
fourths  of  1  percent  and  do  not  have  to 
repay  it  for  40  to  50  years,  and  nothing 
at  all  for  10  yeax-s.  That  is  not  a  loan. 
That  is  a  masquerade  party,  because 
there  is  no  possibility  of  collecting  what 
is  due  us  under  those  terms. 

Mr.  FULBRIGHT.  If  we  had  loaned 
France  money  at  no  interest  at  all,  un¬ 
der  the  Marshall  plan,  we  would  be 
happy  to  get  the  loan  back.  I  regi-et 
very  much  we  did  not  do  that,  instead  of 
loaning  them  the  $5  billion  as  we  did. 
France’s  repayments  are  current  under 
the  loans  made  through  the  Marshall 
plan. 

If  coxmtries  agree  to  repay  a  loan,  I 
cannot  understand  that  it  is  a  grant,  even 
though  there  is  no  interest. 

Mr.  MUNDT.  Let  me  explain  it  by 
simple,  South  Dakota  ai'ithmetic.  If  we 
borrow  money  at  3%  percent,  and  lend 
it  for  50  years  at  three-quarters  of  1 
percent,  over  that  period  of  time - 

Mr.  FULBRIGHT.  It  is  40  years,  not 
50  years. 

Mr.  MUNDT.  With  a  10-year  grace 
period.  Very  well,  let  us  take  40  years. 
If  we  borrow  money  at  3%  pei’cent  and 
we  receive -three-quarters  of  1  pei'cent 
for  40  years,  the  difference  between 
those  two  is  well  over  100  percent.  It 
is  not  only  a  grant,  but  a  grant  with  a 
bonus,  because  the  country  is  receiving 
more  than  the  original  grant.  That  is 
an  arithmetical  process  on  which  the 
Senator  from  Arkansas  and  the  Senator 
from  South  Dakota  should  be  able  to 
agree. 

Mr.  FULBRIGHT.  I  do  not  follow 
the  Senator’s  arithmetic. 

Mr.  MUNDT.  I  will  say  it  again. 

Mr.  FULBRIGHT.  I  do  not  want  the 
Senator  to  repeat  it.  I  heard  what  he 
said.  I  do  not  agree  with  him. 

Mr.  MUNDT.  How  can  the  Senator 
disagree? 

Mr.  FULBRIGHT.  In  the  first  place, 
the  Senator  said  it  was  50  years  rather 
than  40  years.  , 

Mr.  MUNDT.  I  will  take  40  yeai’s  as 
the  basis. 

Mr.  FULBRIGHT.  The  three-quar¬ 
ters  of  1  percent  applies  for  10  years. 
The  remainder  is  at  a  minimum  of  2 
percent.  In  certain  cases,  more  than 
that  amount  has  been  charged — $10  mil¬ 
lion  has  been  loaned  at  about  3  V2  percent 
since  the  act  was  changed.  This  was  to 
take  the  place  of  grants. 

We  are  speaking  of  the  poorest  places. 
Where  countries  can  qualify,  they  can 
borrow  from  the  International  Bank  or 
the  Export-Import  Bank.  One  of  the 
criteria  for  getting  these  loans  is  that 
a  country  cannot  boirow  it  from  an  es¬ 
tablished  lending  program.  If  a  coun¬ 
try  had  the  kind  of  credit  that  entitled 
it  to  get  money  under  normal  commercial 
conditions,  the  Administrator  would  be 
bound  to  tell  it  to  get  it  from  the  Inter¬ 
national  Bank  or  the  Export-Import 
Bank  or  the  Chase  Bank.  These  in- 
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stitutions  have  plenty  of  money  to  lend 
on  the  premise  the  Senator  is  trying  to 
establish,  assuming  a  reasonable  basis 
for  what  the  Senator  proposes. 

Mr.  MUNDT.  Will  the  Senator  yield 
further? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  MUNDT.  I  am  advocating  that 
this  country  lend  the  money  at  the  same 
rate  that  the  Government  has  to  pay  the 
taxpayers  in  borrowing  the  money. 
Suppose  there  is  a  one-quarter  of  1  per¬ 
cent  service  charge  as  the  halfway  house 
between  giving  it  to  them  as  a  grant  and 
forcing  them  to  go  to  the  Export-Import 
Bank  or  other  place  to  borrow.  This  is 
another  step  in  giving  them  what  they 
need,  in  making  a  legitimate  loan  to  use 
the  money  for  profit,  and  to  pay  what 
they  would  have  to  pay  for  borrowing 
through  a  commercial  loan.  The  2*4- 
percent  loan,  which  is  going  to  cost  the 
United  States  1  y4  percent  over  that,  goes 
for  noncommercial  purposes.  The  third 
is  for  the  one  who  cannot  pay  2l/2  per¬ 
cent  and  who  cannot  pay  the  commercial 
rate.  We  give  them  a  grant. 

So  we  cover  the  area  from  the  country 
that  is  worse  off  to  those  that  can  get  the 
money  at  2V2  percent  to  those  from 
which  we  can  recapture  a  reasonable  in¬ 
terest  rate  and  the  money  loaned  for  a 
private  enterprise,  moving  finally  into 
the  area  of  the  Export-Import  Bank,  the 
International  Bank  and  commercial 
loans.  To  me  that  is  a  plausible,  sen¬ 
sible,  and  realistic  manner  of  handling 
the  program  rather  than  trying  to  delude 
ourselves  and  say  generally  that  we  are 
lending  at  three-quarters  of  1  percent, 
when,  in  fact,  any  reasonable  man  knows 
it  is  a  grant,  because  we  will  not  get  it 
back  and  our  interest  loss  may  well  equal 
or  exceed  the  amount  of  the  loan  prin¬ 
cipal  involved. 

Mr.  FULBRIGHT.  In  the  first  place, 
it  is  not  for  40  years  at  three-quarters  of 

1  percent.  That  is  only  during  the  first 
10  years.  The  Senator  has  repeatedly 
said  it  is  a  loan  at  three-quarters  of  1 
percent.  That  is  only  for  the  first  10 
years.  Thereafter  it  is  at  a  minimum  of 

2  percent  under  existing  law. 

Mr.  MUNDT.  After  the  grace  period. 

Mr.  FULBRIGHT.  After  the  10  years. 
Then,  beginning  with  the  30-year  pe¬ 
riod,  it  goes  to  2  percent.  The  Senator 
says  he  would  rather  give  them  a  grant, 
because  we  are  fooling  the  people.  If 
we  give  them  a  grant,  we  lose  not  only 
the  interest,  but  also  the  principal.  The 
Senator  apparently  believes  that  there 
is  no  virtue  in  having  the  principal  re¬ 
paid.  Many  people  would  like  to  get  the 
principal  of  a  loan  repaid  even  without 
the  interest.  There  is  no  logic  in  the 
Senator’s  argument.  I  read  from  section 
201  of  the  act: 

In  so  doing,  the  President  shall  take  into 
account  (1)  whether  financing  could  be  ob¬ 
tained  in  whole  or  in  part  from  other  free 
world  sources  on  reasonable  terms,  includ¬ 
ing  private  sources  within  the  United  States. 

It  is  very  similar  to  what  happened  in 
connection  with  the  RFC.  It  was  not 
possible  to  get  a  loan  from  the  RFC  if 
a  person  had  sufficient  credit  to  get  it 
from  a  bank.  It  was  necessary  to  prove 


that  it  was  impossible  to  obtain  it  from 
a  bank  or  a  private  source  on  reasonable 
terms  before  the  RFC  would  grant  a 
loan. 

Mr.  MUNDT.  That  would  be  true  un¬ 
der  our  amendment.  It  is  a  halfway 
house  between  a  three-quarters  of  1 
percent  loan  and  a  loan  which  would 
be  obtained  at  prevailing  rates  from  the 
International  Bank  or  the  Export-Im¬ 
port  Bank  or  a  commercial  bank. 

Mr.  FULBRIGHT.  It  is  practically 
the  same  issue  that  we  voted  on  a  short 
time  ago,  except  that  a  distinction  is 
made  between  commercial  loans  and 
noncommercial  loans. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  JAVITS.  Is  not  the  fundamental 
problem  which  we  face  here  that  we  are 
not  engaged  in  this  undertaking  because 
we  are  in  the  business  of  lending  money, 
but  because  of  a  high  governmental  pur¬ 
pose? 

Mr.  FULBRIGHT.  A  political  pur¬ 
pose. 

Mr.  JAVITS.  We  are  trying  to  effec¬ 
tuate  political  results. 

Mr.  FULBRIGHT.  Yes. 

Mr.  JAVITS.  Hence,  reasonable  flex¬ 
ibility  in  the  hands  of  the  one  who  is 
dealing  the  cards  is  something  to  be  kept 
rather  than  to  be  given  away. 

Mr.  FULBRIGHT.  I  agree  with  the 
Senator.  The  proposal  would  do  serious 
injury  to  the  whole  program.  It  is  much 
more  serious  than  the  reduction  in  the 
amount.  A  reduction,  if  it  is  handled 
with  some  discretion  and  in  an  effective 
way,  is  better  than  the  proposal  before 
us  now,  which  amounts  to  a  kind  of  re¬ 
striction  that  would  hamstring  the  pro¬ 
gram.  I  consider  this  a  much  more  seri¬ 
ous  amendment  than  the  one  we  voted 
on  previously. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  AIKEN.  If  I  thought  that  the 
people  we  were  trying  to  help  in  other 
countries  were  actually  getting  the 
money  at  5*4  or  6  percent,  I  would  be 
very  glad  to  go  along  with  even  making 
grants  to  their  lending  institutions  or 
lending  the  money  at  low  rates  of 
interest. 

However,  I  do  not  think  we  should  be 
deluded  into  thinking  that  people  in 
other  countries  get  the  money  for  5V2 
percent  or  6  percent.  The  big  money  in 
making  loans  in  some  of  the  countries 
where  we  are  investing  comes  in  the 
service  charges.  The  Senator  from 
Arkansas  and  the  Senator  from  South 
Dakota  both  referred  to  financing  an 
automobile  business  in  another  country. 
I  happen  to  know  of  an  automobile  in¬ 
dustry,  and  it  is  a  big  one,  with  A-l 
credit,  in  another  country,  to  which  we 
have  been  lending  a  great  deal  of  money. 
They  are  paying  22  percent,  and  getting 
the  money  the  cheapest  of  anyone  in 
that  area,  and  that  includes  the  service 
charges  as  well  as  the  interest  rate.  I 
believe  Senators  will  find  that  that  prac¬ 
tice  is  still  prevalent.  I  know  it  is  good 
business  for  our  banks  and  for  the  banks 
in  those  countries  to  lend  money,  and 
some  of  our  own  banks  in  this  country 
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are  pretty  well  up  on  the  matter  of  serv¬ 
ice  charges,  too.  But  that  is  where  the 
cost  comes  in.  We  are  making  a  little 
progress  in  that  direction.  I  believe  in 
one  country  some  loans  have  been  made 
for  housing  on  which  the  lenders  are 
actually  getting  11  or  12  percent.  The 
legal  interest  rate  is  8  percent.  The 
service  charges  have  been  cut  down.  The 
building  and  loan  associations  have  been 
very  helpful,  in  my  estimation,  in  bring¬ 
ing  them  down.  I  am  sure  that  some 
bankers  would  rather  lend  more  money 
at  a  lower  rate  and  perhaps  make  less 
profit  on  it. 

I  do  not  think  that  we  should  take  as 
gospel  any  assertion  that  people  in  other 
countries  are  borrowing  money  which  we 
put  in  those  countries  for  5V2  or  6  per¬ 
cent,  when  they  are  paying  4  or  5  times 
that  much.  That  is  something  with  re¬ 
spect  to  which  I  think  our  Government 
has  been  negligent.  I  do  not  believe  our 
Government  has  been  careful  enough. 
We  want  to  see  them  get  the  money  at 
the  rate  they  should  pay. 

Mr.  MUNDT.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1177,  offered  by  the  Senator  from 
South  Dakota  [Mr.  Mundt]  on  behalf  of 
himself,  the  Senator  from  Ohio  [Mr. 
Lausche]  ,  and  the  Senator  from  Oregon 
[Mr.  Morse]. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MONRONEY  (when  his  name  was 
called) .  On  this  vote  I  have  a  live  pair 
with  the  senior  Senator  from  Louisiana 
[Mr.  Ellender].  If  he  were  present,  he 
would  vote  “yea.”  If  I  were  at  liberty 
to  vote,  I  would  vote  “nay.”  I  withhold 
my  vote. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Tennessee  [Mr.  Wal¬ 
ters],  the  Senator  from  Louisiana  [Mr. 
Long],  and  the  Senator  from  Georgia 
[Mr.  Ellender]  are  absent  on  official 
business. 

I  also  announce  that  the  Senator  from 
New  Mexico  [Mr.  Anderson]  and  the 
Senator  from  Massachusetts  [Mr.  Ken¬ 
nedy]  are  absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Nevada  [Mr.  Cannon],  the  Senator 
from  Pennsylvania  [Mr.  Clark],  and  the 
Senator  from  Oklahoma  [Mr.  Edmond¬ 
son]  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Louisiana  [Mr. 
Long]  and  the  Senator  from  Pennsyl¬ 
vania  [Mr.  Clark]  would  each  vote 
“nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Nebraska  [Mr.  HruskaJ 
and  the  Senator  from  Kentucky  [Mr. 
Morton]  are  necessarily  absent. 

The  Senator  from  Arizona  [Mr.  Gold- 
water]  is  detained  on  official  business. 

On  this  vote,  the  Senator  from  Ne¬ 
braska  [Mr.  Hrtjska]  is  paired  with  the 
Senator  from  Kentucky  [Mr.  Morton]. 
If  present  and  voting,  the  Senator  from 
Nebraska  would  vote  “yea”  and  the  Sen¬ 
ator  from  Kentucky  would  vote  “nay.” 
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The  result  was  announced — yeas  50, 
nays  38,  as  follows: 

[No.  536  Leg.] 

-  YEAS— 50 


Aiken 

Ervin 

Prouty 

Allott 

Fong 

Proxmlre 

Beall 

Gore 

Robertson 

Bennett 

Gruening 

Russell 

Bible 

Jackson 

Scott 

Boggs 

Johnston 

Simpson 

Burdick 

Jordan,  N.C. 

Smith 

Byrd,  Va. 

Jordan,  Idaho 

Stennis 

Byrd,  W.  Va. 

Kuchel 

Symington 

Carlson 

Lausche 

Talmadge 

Case 

McClellan 

Thurmond 

Cotton 

McIntyre 

Tower 

Curtis 

Mechem 

Williams,  Del. 

Dirksen 

Morse 

Yarborough 

Dodd 

Moss 

Young,  N.  Dak. 

Dominick 

Mundt 

Young,  Ohio 

Eastland 

Pearson 

NAYS— 38 

Bartlett 

Humphrey 

Muskle 

Bayh 

Inouye 

Nelson 

Brewster 

Javits 

Neuberger 

Church 

Keating 

Pastore 

Cooper 

Long,  Mo. 

Pell 

Douglas 

Magnuson 

Randolph 

Ful  bright 

Mansfield 

Ribicoif 

Hart 

McCarthy 

Salinger 

Hartke 

McGee 

Saltonstall 

Hayden 

McGovern 

Smathers 

Hickenlooper 

McNamara 

Sparkman 

Hill 

Metcalf 

Williams,  N.J. 

Holland 

Miller 

NOT  VOTING— 

-12 

Anderson 

Ellender 

Long,  La. 

Cannon 

Goldwater 

Monroney 

Clark 

Hruska 

Morton 

Edmondson 

Kennedy 

Walters 

So  Mr.  Mundt’s  amendment,  offered 
for  himself,  Mr.  Lausche,  Mr.  Morse,  and 
Mr.  Dominick,  was  agreed  to. 

Mr.  MORSE.  Mr.  President,  I  move 
that  the  vote  by  which  the  amendment 
was  agreed  to  be  reconsidered. 

Mr.  MUNDT.  Mr.  President,  I  move 
that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMINICK.  Mr.  President,  I  call 
up  my  amendments  Nos.  1193  and  1194 
and  ask  that  they  be  stated. 

The  PRESIDING  OFFICER  (Mr.  Hart 
in  the  chair) .  The  amendments  of  the 
Senator  from  Colorado  will  be  stated  en 
bloc  for  the  information  of  the  Senate. 

Mr.  DOMINICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With¬ 
out  objection  it  is  so  ordered;  and  the 
amendments  will  be  printed  in  the 
Record  at  this  point. 

The  amendments  No.  1193  and  No. 
1194  submitted  by  Mr.  Dominick  are  as 
follows : 

Amendment  No.  1193 

On  page  1,  between  lines  6  and  7,  insert 
the  following: 

“TITLE  I - DEVELOPMENT  LOAN  FUND 

“Sec.  101.  Section  203  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended,  which  re¬ 
lates  to  fiscal  provisions  with  respect  to  de¬ 
velopment  loans,  is  amended  to  read  as  fol¬ 
lows: 

“  ‘Sec.  203.  Fiscal  Provisions. — All  receipts 
from  loans  made  under  and  in  accordance 
with  this  title  shall  be  available  for  use  for 
the  purposes  of  this  title,  subject  only  to  the 
annual  appropriation  thereof.  Receipts  so 
appropriated  and  other  funds  made  available 
under  this  title  for  use  for  the  purposes  of 
this  title  shall  remain  available  until  ex¬ 
pended.’  ” 

Redesignate  the  succeeding  sections  of  part 
I,  accordingly. 


Amendment  No.  1194 

On  page  4,  line  5,  after  “Sec.  104.”  insert 
“(a)". 

On  page  4,  between  lines  13  and  14,  insert 
the  following: 

“(b)  Section  253  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  which  relates  to 
fiscal  provisions,  is  amended  by  amending  the 
first  sentence  thereof  to  read  as  follows:  ‘All 
receipts  in  United  States  dollars  from  loans 
made  under  this  title  and  from  loans  made 
for  the  benefit  of  countries  and  areas  of  Latin 
America  under  title  I  of  chapter  2  of  part  I 
of  this  Act,  notwithstanding  section  203, 
shall  be  available  for  use  for  loans  payable 
as  to  principal  and  interest  in  United  States 
dollars  in  furtherance  of  the  purposes  of  this 
title,  subject  only  to  the  annual  appropria¬ 
tion  thereof.’.” 

Mr.  DOMINICK.  Mr.  President,  I 
shall  explain  amendment  No.  1193  very 
briefly.  This  amendment  is  designed  to 
cure  a  situation  in  the  authorization  bill 
which  would  permit  repayments  to  the 
Development  Loan  Fund  to  be  expended 
again  by  the  agency  executive  members 
without  any  review,  or  without  any  con¬ 
sideration  by  Congress  in  the  appropria¬ 
tions  or  otherwise. 

I  offered  the  amendment  last  year, 
and  one  similar  to  it  on  the  Alliance  for 
Progress,  and  the  chairman  of  the  com¬ 
mittee  was  kind  enough  to  take  them  to 
conference.  We  lost  them  in  confer¬ 
ence.  I  suspect  that  part  of  the  reason 
for  losing  them  )vas  that  the  appropria¬ 
tion  bill  contained  a  specific  provision, 
and  perhaps  I  should  read  it,  because  this 
is  the  1963  act.  It  provides: 

Receipts  of  United  States  dollars  in  the 
Development  Loan  Fund  and  the  Alliance  for 
Progress  revolving  fund  deriving  from  loan 
repayments  and  interest  collections  may 
hereafter,  when  so  specified  in  appropria¬ 
tion  acts,  be  used  for  the  purposes  for  which 
such  revolving  funds  are  available. 

The  negative  of  that,  I  would  presume, 
is  that  if  they  are  not  so  specified,  they 
may  not  be  so  used.  Yet  the  authoriza¬ 
tion  act  specifically  stated  that  they 
could  be  used  for  almost  any  purpose. 

I  have  been  in  touch  with  the  distin¬ 
guished  chairman  of  the  Foreign  Rela¬ 
tions  Committee,  and  also  with  the  legis¬ 
lative  counsel,  and  they  inform  me  that 
this  portion  of  the  1963  appropriation 
act,  which  is  not  repeated  in  the  1964 
act,  is  probably  permanent  legislation 
which  will  eventually  be  codified.  It  is 
not  codified  now.  So  my  amendment,  if 
adopted,  would  put  into  the  authoriza¬ 
tion  act  a  provision  which  would  con¬ 
form  substantially  with  what  is  already 
in  the  appropriation  act,  if  the  appro¬ 
priation  act  does  not  become  permanent 
legislation  and  is  not  in  effect.  There 
seems  to  be  a  small  question  on  this 
point.  This  would  give  Congress  the 
authority  to  review  what  should  be  done 
with  the  repayments  of  the  loans  under 
the  Development  Loan  Fund.  I  have  a 
similar  amendment  for  the  Alliance  for 
Progress  fund. 

We  are  not  dealing  in  peanuts.  A  vast 
amount  of  money  will  be  coming  in,  both 
in  interest  repayments  and  private  re¬ 
payments.  At  least,  we  hope  so,  because 
all  the  money  that  goes  out  over  a  period 
of  time  is  presumably  going  to  come  back 
into  the  revolving  fund. 

I  am  not  touching  the  revolving  fund 
at  all.  I  am  only  saying  that  the  money 


that  comes  back  in  should  be,  in  my 
opinion,  at  least  subject  to  congressional 
review,  and  subject  to  the  appropriation 
process.  That  is  what  my  amendment 
would  accomplish.  I  should  like  to  have 
an  expression  from  the  Senator  from 
Arkansas  on  his  position. 

Mr.  FULBRIGHT.  The  Senator  has 
correctly  stated  the  situation.  The  Ap¬ 
propriation  Act  for  1964  carries,  in  sec¬ 
tion  117,  the  substance  of  his  amend¬ 
ment.  We  accepted  it  last  year.  It  was 
taken  out  in  conference  because  it  was 
considered  superfluous.  It  was  superflu¬ 
ous  then,  and  I  believe  that  it  is 
superfluous  now.  But  I  have  no  objec¬ 
tion  to  taking  it  to  conference.  It  does 
not  add  anything  to  the  bill.  The  Con¬ 
gress,  under  the  provisions  of  the  Ap¬ 
propriation  Act — which  incidentally  is 
permanent  legislation,  the  legislative 
counsel  has  informed  me — does  conduct 
annual  reviews  and  the  Appropriations 
Committees  go  over  them. 

I  do  not  believe  that  there  is  the 
slightest  doubt  that  section  117  effects 
its  purpose.  Therefore,  in  order  to  save 
the  time  of  the  Senate,  I  am  perfectly 
prepared  to  take  the  Senator’s  amend¬ 
ments  to  conference.  I  am  prepared  to 
have  them  in  the  authorization  bill,  if  the 
House  will  agree.  It  is  not  one  of  those 
things  which  mean  a  fight  to  the  death 
when  it  is  pointed  out  it  is  already  in  the 
law. 

That  is  the  situation.  If  the  Senator 
wishes  to  insist  on  his  amendments,  I  am 
willing  to  accept  them.  I  cannot  vote 
against  them,  because  they  are  the  law. 

Mr.  DOMtntck.  I  appreciate  the 
comments  of  the  Senator  from  Ar¬ 
kansas.  So  far  as  the  original  appropria¬ 
tion  bill  in  the  House  is  concerned,  this 
is  probably  legislation  on  an  appropria¬ 
tion  bill. 

Mr.  FULBRIGHT.  It  certainly  is. 

Mr.  DOMINICK.  So  far  as  the  House 
is  concerned,  it  would  have  been  subject 
to  a  point  of  order. " 

Mr.  FULBRIGHT.  But  "not  in  the 
Senate. 

Mr.  DOMINICK.  But  not  in  the  Sen¬ 
ate.  This  I  agree.  It  is  entirely  possible 
that,  of  course,  in  future  considerations 
of  these  bills  the  provisions  might  easily 
be  stricken. 

So,  if  the  chairman  will  take  them  to 
conference,  I  shall  be  willing  to  leave  it 
at  that,  and  shall  not  ask  for  a  yea-and- 
nay  vote. 

I  ask  the  Senator  from  Arkansas  if  he 
will  accept  my  amendment  No.  1194,  on 
the  Alliance  for  Progress,  on  the  same 
basis. 

Mr.  FULBRIGHT.  I  shall  be  glad  to 
do  that. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ments  of  the  Senator  from  Colorado. 

The  amendments  were  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  call  up 
my  amendment  No.  1112  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  New 
York  tMr.  Javits]  will  be  stated  for  the 
information  of  the  Senate. 

The  Legislative  Clerk.  It  is  proposed 
by  the  Senator  from  New  York : 
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On  page  1,  between  lines  5  and  6,  insert 
the  following  new  material : 

“CHAPTER  1— POLICY 

“Sec.  101.  Section  102  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended,  which  re¬ 
lates  to  the  statement  of  policy,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

“  ‘It  is  the  policy  of  the  United  States  to 
encourage  the  efforts  of  our  colleges  and 
universities  to  participate  in  programs  of 
development  and  research  in  the  less  de¬ 
veloped  friendly  countries,  and  to  strengthen 
the  partnership  between  the  United  States 
Government  and  these  institutions  of  higher 
education,  by  all  available  means  including 
increasing  and  facilitating  interchange  of 
personnel.’  ” 

In  part  I  renumber  the  succeeding  sec¬ 
tions  accordingly. 

Mr.  JAVITS.  Mr.  President,  this 
amendment  is  designed  to  add  to  the 
policy  statement  already  in  the  bill,  en¬ 
couragement  for  further  participation 
by  the  colleges  and  universities  in  the 
program  of  foreign  aid. 

The  amendment  is  inspired  by  my  con¬ 
ferences  with  the  department,  following 
the  report  of  John  W.  Gardner,  president 
of  Carnegie  Corp  of  New  York,  and  the 
task  force  which  he  headed  in  the  effort 
to  facilitate  participation  by  universities 
and  colleges  in  this  program. 

Mr.  President,  if  there  is  one  thing 
that  I  believe  we  can  all  agree  on,  it  is 
that  the  maximum  effort  in  foreign  aid 
should  be  made  by  the  private  sector, 
and  that  there  is  no  more  desirable  as¬ 
pect  of  the  private  sector  than  the  col¬ 
leges  and  universities. 

The  participation  which  they  have  in 
the  program  has  grown,  but  the  feeling 
in  the  Gardner  report  was  that  it  has 
not  grown  as  much  as  it  should. 

The  tremendous  potential  of  this  pro¬ 
gram  in  the  overall  foreign  aid  program 
was  the  subject  earlier  this  year  of  a 
special  task  force  study  directed  by 
President  John  Gardner  of  the  Carnegie 
Corp.  The  study  was  undertaken  at  the 
request  of  David  Bell,  Administrator  of 
AID,  and  it  focused  on  the  relationships 
of  that  agency  with  the  universities  en¬ 
gaged  in  this  program.  Nongovern¬ 
mental  members  of  the  task  force,  in 
addition  to  Mr.  Gardner,  included  Presi¬ 
dent  William  Friday,  of  the  University  of 
North  Carolina;  Charles  P.  McCurdy, 
Jr.,  Association  of  American  Univer¬ 
sities;  Roger  Revelle,  dean  of  research. 
University  of  California;  President  Lo¬ 
gan  Wilson,  American  Council  on  Edu¬ 
cation;  Russell  I.  Thackrey,  Association 
of  State  Universities  and  Land  Grant 
Colleges;  President  O.  Meredith  Wilson, 
University  of  Minnesota;  and  President 
William  W.  Marvel,  Education  and  World 
Affairs. 

Mr.  President,  in  1963,  AID  had  235 
contracts  for  technical  assistance  for 
education  in  developing  countries  with 
American  colleges  anc}  universities.  One 
hundred  twenty-nine  of  these  were  with 
72  universities  for  projects  in  40  coun¬ 
tries. 

In  India  alone,  5  midwest  universities 
have  been  working  under  contracts  since 
1954  to  establish  a  system  of  15  land- 
grant  universities  by  1970.  Institutions 
in  my  own  State,  such  as  Cornell  and 
Syracuse,  are  among  the  35  universities 
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working  in  Latin  America,  Columbia 
Teachers  College,  for  example,  is  helping 
to  expand  and  improve  education  in 
India,  Afghanistan,  Kenya,  and  Peru. 

I  know  that  the  chairman  of  the  com¬ 
mittee  is  not  anxious  to  extend  this.  I 
would  not  press  this  upon  him  except  for 
the  fact  that  the  Gardner  report  received 
so  much  notice  publicly  and  was  ex¬ 
tremely  well  received. 

I  hope  that  the  Senator  will  accept  the 
amendment. 

Mr.  FULBRIGHT.  I  do  approve  it. 
My  only  objection  is  that  the  policy  state¬ 
ment  is  already  in  the  act.  At  one  point, 
the  committee  almost  had  the  good  sense 
to  take  out  the  whole  cumbersome  policy 
statement  in  the  act  but  it  was  retained 
over  my  objection.  I  am  prepared  to  ac¬ 
cept  the  amendment  since  the  committee 
endorsed  it  within  a  long  policy  state¬ 
ment  anyway.  I  certainly  do  not  object 
at  all  on  its  merits. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  MORSE.  Mr.  President,  I  am  de¬ 
lighted  that  the  Senator  will  take  it  to 
conference.  I  have  shared  the  view  of 
the  Senator  from  New  York  [Mr.  Javits  1 , 
and  it  has  been  the  point  of  view  of  the 
Senator  from  Arkansas  [Mr.  Fulbright] 
and  others,  that  it  involves  no  additional 
money,  and  gives  encouragement  to  the 
State  Department  and  the  AID  depart¬ 
ment  to  carry  it  out  in  keeping  with  the 
objective. 

I  think  it  is  a  fine  program.  I  com¬ 
mend  the  Senator. 

Mr.  JAVITS.  Mr.  President,  I  thank 
the  Senator.  I  ask  unanimous  consent 
that  I  may  include  an  excerpt  from  a  let¬ 
ter  by  Francis  Keppel,  U.S.  Commissioner 
of  Education,  dated  July  25,  and  an  edi¬ 
torial  entitled  “Most  Popular  Export,” 
which  appeared  in  the  Washington  Post 
July  29. 1964,  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Department  of  Health, 

Education,  and  Welfare, 

Office  of  Education, 
Washington,  D.C.,  July  25, 1964. 
Mr.  Allen  Lesser, 

Committee  on  Labor  and  Public  Welfare, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Allen:  *  *  *  Senator  Javits’  amend¬ 
ment  would  make  an  important  contribution 
in  giving  recognition  to  the  unparalleled  re¬ 
sources  of  American  higher  education  as  a 
positive  instrument  of  American  foreign 
policy.  The  findings  of  the  Gardner  report 
would  seem  to  substantiate  full  well  the 
important  role  which  our  colleges  and  uni¬ 
versities  have  yet  to  play  in  the  programs  of 
the  Agency  for  International  Development 
and  other  foreign  assistance  programs. 

*  *  *  *  * 
Sincerely  yours, 

Francis  Keppel, 

U.S.  Commissioner  of  Education. 


[From  the  Washington  Post,  July  29,  1964] 
Most  Popular  Export 
If  any  American  experiment  has  suc¬ 
ceeded  with  a  vengeance,  it  is  the  land-grant 
college.  Created  by  the  Morrill  Act  of  1862, 
land-grant  colleges  were  intended  to  help 
America  harvest  an  abundance  of  food.  Our 
chronic  farm  surpluses  amply  testify  to  the 
success  of  this  Federal  help  for  agricultural 
education.  Why  shouldn’t  the  country’s 
land-grant  colleges  enlarge  their  horizons  to 
include  rural  development  elsewhere  in  a 
hungry  world? 


We  asked  this  question  in  an  editorial  2 
years  ago  observing  the  centennial  of  the 
Morrill  Act,  and  it  is  a  pleasure  to  note  that 
just  such  a  development  is  taking  place. 
During  this  week,  more  than  a  score  of  State 
university  presidents  have  been  attending 
an  International  Rural  Development  Con¬ 
ference  at  the  State  Department.  The 
gathering  reflects  the  fact  that  more  than 
100  American  universities  have  up  to  $200 
million  in  contracts  from  the  AID  agency, 
mainly  in  the  field  of  agriculture. 

AID  Administrator  David  Bell  cited  the 
work  of  North  Carolina  State  and  Iowa 
State  universities  as  examples  of  the  broad¬ 
ening  involvement  of  land-grant  schools  in 
foreign  aid.  Iowa  State  is  helping  the 
Peruvian  Government  to  shape  a  national 
rural  development  plan,  giving  special  em¬ 
phasis  to  land  tenure  problems.  North  Car¬ 
olina  has  staff  members  working  at  the  na¬ 
tional  agricultural  university  in  La  Molina 
and  in  a  half  dozen  other  cities  assisting 
Peru  in  developing  a  combined  program  of 
farm  education  and  research. 

What  is  especially  admirable  about  such 
programs  is  that  they  enroll  the  energies  of 
nongovernmental  institutions  in  the  tasks 
of  foreign  aid.  The  size  and  scope  of  these 
programs  has  become  so  broad  that  one  rec¬ 
ommendation  made  at  the  conference  this 
week  was  to  appoint  a  full-time  representa¬ 
tive  in  Washington  of  the  land-grant  col¬ 
leges  in  order  to  work  with  the  AID  agency. 

As  Secretary  of  Agriculture  Freeman  em¬ 
phasized  in  a  speech  to  the  college  presi¬ 
dents,  the  effect  of  greater  farm  productivity 
elsewhere  is  not  to  diminish  markets  for  our 
exports.  Instead,  experience  in  Japan  and 
Europe  demonstrates  that  our  exports  in¬ 
crease  as  other  countries  expand  their  in¬ 
come  and  their  economies. 

The  University  of  Wisconsin  has  the  proud 
slogan  that  the  boundaries  of  its  campus 
are  the  boundaries  of  the  State.  With  the 
increased  participation  of  land-grant  col¬ 
leges  in  international  rural  development, 
those  boundaries  are  stretching  to  the  re¬ 
mote  corners  of  the  world.  Both  our  farm 
technology  and  our  agricultural  schools  are 
among  our  most  obvious  assets  in  the  com¬ 
petition  with  communism.  Russell  Thack¬ 
rey  of  the  Association  of  Land-Grant  Col¬ 
leges  is  quite  right  in  saying  that  “in  all 
those  countries  of  the  free  world  which  are 
striving  for  a  better  life  *  *  *  the  idea  of 
the  land-grant  university  is  America’s  most 
popular  export.” 

The  PRESIDING  OFFICER  (Mr.  Hart 
in  the  chair) .  The  question  is  on  agree¬ 
ing  to  the  amendment  of  the  Senator 
from  New  York  [Mr.  Javits]  . 

The  amendment  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RELEASE  OF  LIABILITY  UNDER 
CERTAIN  BOtfDS 

Mr.  MANSFIELD.  Mr  .^President,  I 
ask  unanimous  consent  that Vie  pending 
business  (H.R.  11380)  be  temporarily  laid 
aside  \ 

The  PRESIDING  OFFICER.  \  there 
objection?  Without  objection,  it\s  so 
ordered.  \ 

Mr.  MANSFIELD.  Mr.  President^! 
ask  unanimous  consent  that  the  Senate 
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proceed  to  the  consideration  of  Calendar 
L  STo.  1297,  H.R.  4844. 

Yrhe  PRESIDING  OFFICER.  The  bill 
\be  stated  by  title. 

_  Legislative  Clerk.  A  bill  (H.R. 

4844)\elating  to  the  release  of  liability 
under  mmds  filed  under  section  44(d)  of 
the  Internal  Revenue  Code  of  1939,  with 
respect  to  certain  installment  obligations 
transmitted^^  death . 

The  PRESIDING  OFFICER.  Is  there 
objection  to  theypresent  consideration  of 
the  bill?  x 

There  being  nonobjection,  the  Senate 
proceeded  to  considers,  the  bill,  which  had 
been  reported  from  Che  Committee  on 
Finance  with  an  amendment  on  page  3, 
after  line  2,  to  insert  a  i^ew  section,  as 
follows : 

Sec.  2.  (a)  Part  III  of  sub<?^apter  O  of 
chapter  1  of  the  Internal  RevenV^  Code  of 
1954  (relating  to  common  nontsorable  ex¬ 
changes)  is  amended  by  adding  atN^ie  end 
thereof  the  following  new  section: 

"Sec.  1038.  Certain  Reacquisitions  of  I^eal 
Propertt. 

"(a)  General  Rule. — If 
“(1)  a  sale  of  real  property  gives  rise  to1 
indebtedness  to  the  seller  which  is  secured 
by  the  real  property  sold,  and 

"(2)  the  seller  of  such  property  reacquires 
such  property  in  partial  or  full  satisfaction 
of  such  indebtedness, 

then,  except  as  provided  in  subsections  (b) 
and  (d) ,  no  gain  or  loss  shall  result  to  the 
seller  from  such  reacquisition,  and  no  debt 
shall  become  worthless  or  partially  worthless 
as  a  result  of  such  reacquisition. 

“(b)  Amount  of  Gain  Resulting. — 

“(1)  In  general. — In  the  case  of  a  reac¬ 
quisition  of  real  property  to  which  subsec¬ 
tion  (a)  applies,  gain  shall  result  from  such 
reacquisition  to  the  extent  that — 

“(A)  the  amount  of  money  and  the  fan- 
market  value  of  other  property  (other  than 
obligations  of  the  purchaser)  received,  prior 
to  such  reacquisition,  with  respect  to  the 
sale  of  such  property,  exceeds 

“(B)  the  amount  of  the  gain  on  the  sale 
of  such  property  returned  as  income  for 
periods  prior  to  such  reacquisition. 

“(2)  Limitation. — The  amount  of  gain 
determined  under  paragraph  (1)  resulting 
from  a  reacquisition  during  any  taxable  year 
beginning  after  the  date  of  the  enactment  of 
this  section  shall  not  exceed  the  amount  by 
which  the  price  at  which  the  real  property 
was  sold  exceeded  its  adjusted  basis,  reduced 
by  the  sum  of — / 

“(A)  the  amount  of  the  gain  on  the  sal<^ 
of  such  property  returned  as  income  fc 
periods  prior  to  the  reacquisition  of  sych 
property,  and 

“(B)  the  amount  of  money  and  tluf  fair 
market  value  of  other  property  (othJr  than 
obligations  of  the  purchaser  recenred  with 
respect  to  the  sale  of  such  property)  paid  or 
transferred  by  the  seller  in  connection  with 
the  reacquisition  of  such  property. 

For  purposes  of  this  paragraph,  the  price  at 
which  real  property  is  sold  ji  the  gross  sales 
price  reduced  by  the  seUIng  commissions, 
legal  fees,  and  other  expenses  incident  to  the 
sale  of  such  property /which  are  properly 
taken  into  account  ijr  determining  gain  or 
loss  on  such  sale. 

“(3)  Gain  rec^Tnized. — Except  as  pro¬ 
vided  in  this  seytion,  the  gain  determined 
under  this  subnotion  resulting  from  a  re¬ 
acquisition  tc^vhich  subsection  (a>  applies 
shall  be  reaugnized,  notwithstanding  any 
other  provision  of  this  subtitle. 

“(c)  Bjeis  of  Reacquired  Real  Prop¬ 
erty. — If  subsection  (a)  applies  to  the  re- 
acquisj^ion  of  any  real  property,  the  basis  of 
sucliV^roperty  upon  such  reacquisition  shall 
be  line  adjusted  basis  of  the  indebtedness  to 


the  seller  secured  by  such  property  (deter¬ 
mined  as  of  the  date  of  reacquisition) ,  in¬ 
creased  by  the  sum  of — 

“(1)  the  amount  of  the  gain  determined 
under  subsection  (b)  resulting  from  such 
reacquisition,  and 

“(2)  the  amount  described  in  subsection 

(b) (2)(B). 

If  any  indebtedness  to  the  seller  secured  by 
such  property  is  not  discharged  upon  the 
reacquisition  of  such  property,  the  basis  of 
such  indebtedness  shall  be  zero. 

"(d)  Indebtedness  Treated  as  Worthless 
Prior  to  Re  acquisition. — If,  prior  to  a  reac¬ 
quisition  of  real  property  to  which  subsec¬ 
tion  (a)  applies,  the  seller  has  treated  in- 
detedness  secured  by  such  property  as  hav¬ 
ing  become  worthless  or  partially  worthless — 

“(1)  such  seller  shall  be  considered  as  re¬ 
ceiving,  upon  the  reacquisition  of  such  prop¬ 
erty,  an  amount  equal  to  the  amount  of 
such  indebtedness  treated  by  him  as  having 
become  worthless,  and 

“(2)  the  adjusted  basis  of  such  indebted¬ 
ness  shall  be  increased  (as  of  the  date  of 
reacquisition)  by  an  amount  equal  to  the 
amount  so  considered  as  received  by  such 
seller. 

“(e)  Principal  Residences. — If— 

“(1)  subsection  (a)  applies  to  a  reacqui¬ 
sition  of  real  property  with  respect  to  sale 
kUf  which— 

“(A)  an  election  under  section  121  (ra 
la^ng  to  gain  from  sale  or  exchange /of 
residence  of  an  individual  who  has  attq/ned 
age  is  in  effect,  or 

“(BXgain  was  not  recognized  und€r  sec¬ 
tion  1034  (relating  to  sale  or  exchange  of 
residence^  and 

"(2)  within  one  year  after  th^late  of  the 
reacquisitionS|Of  such  property Joy  the  seller, 
such  propertjNs  resold  by  hi 
then,  under  regulations  Described  by  the 
Secretary  or  hisNielegatfy  subsections  (b), 

(c) ,  and  (d)  of  th\  section  shall  not  apply 
to  the  reacquisition^fr  such  property  and, 
for  purposes  of  applXng  sections  121  and 
1034,  the  resale  of ySuck  property  shall  be 
treated  as  a  part  or  the  transaction  consti¬ 
tuting  the  original  sale  of  Nch  property. 

"(f)  REACQUISmONS  BY  I^MESTIC  BUILD¬ 
ING  and  Loan/  Associations. NThis  section 
shall  not  apply  to  a  reacquisNon  of  real 
property  b y  an  organization  d«cribed  in 
section  59»(a)  (relating  to  domesSyc  build¬ 
ing  and  loan  associations,  etc.). 

(b)  ^ie  table  of  sections  for  such  pV-t  III 
is  a  maided  by  adding  at  the  end  therecNthe 
following: 

/Sec.  1038.  Certain  reacquisitions  of  reS 
foperty.” 

(c) (1)  The  amendments  made  by  this 
section  shall  apply  to  taxable  years  be¬ 
ginning  after  the  date  of  the  enactment  of 
this  Act. 

(2)  If  the  taxpayer  makes  an  election  un¬ 
der  this  paragraph,  the  amendments  made 
by  this  section  shall  also  apply  to  taxable 
years  beginning  after  December  31,  1957,  ex¬ 
cept  that  such  amendments  shall  not  apply 
with  respect  to  any  reacquisition  of  real 
property  in  a  taxable  year  for  which  the 
assessment  of  a  deficiency,  or  the  credit  or 
refund  of  an  overpayment,  is  prevented  on 
the  date  of  the  enactment  of  this  Act  by  the 
operation  of  any  law  or  rule  of  law.  An 
election  under  this  paragraph  shall  be  made 
within  one  year  after  the  date  of  the  en¬ 
actment  of  this  Act  and  shall  be  made  in 
such  form  and  manner  as  the  Secretary  of 
the  Treasury  or  his  delegate  shall  prescribe 
by  regulations. 

(3)  If  an  election  is  made  by  the  taxpayer 
under  paragraph  (2),  and  if  the  assessment 
of  a  deficiency,  or  the  credit  or  refund  of  an 
overpayment,  for  any  taxable  year  to  which 
such  election  applies  is  not  prevented  on  the 
date  of  the  enactment  of  this  Act  by  the 
operation  of  any  law  or  rule  of  law — 

(A)  the  period  within  which  a  deficiency 


for  such  taxable  year  may  be  assessed 
the  extent  such  deficiency  is  attributablyto 
the  application  of  the  amendments  macjfe  by 
this  section)  shall  not  expire  prior  t6  one 
year  after  the  date  of  such  election^  and 

(B)  the  period  within  which  a  sflaim  for 
credit  or  refund  of  an  overpayment  for  such 
taxable  year  may  be  filed  (toyThe  extent 
such  overpayment  is  attributable  the  ap¬ 
plication  of  such  amendments)  shall  not 
expire  prior  to  one  year  ajter  the  date  of 
such  election. 

No  interest  shall  be  payable  with  respect  to 
any  deficiency  attributable  to  the  applica¬ 
tion  of  such  amendments,  and  no  interest 
shall  be  allowed  witlwespect  to  any  credit  or 
refund  of  any  q^rpayment  attributable 
to  the  application/of  such  amendments,  for 
any  period  prio v  to  the  date  of  the  enact¬ 
ment  of  this  Am.  An  election  by  a  taxpayer 
under  paragiyph  (2)  shall  be  deemed  a  con¬ 
sent  to  the  implication  of  this  paragraph. 

The  amendment  was  agreed  to. 

The  Amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
timet 

le  bill  was  read  the  third  time,  and 
sed. 

The  title  was  amended,  so  as  to  read: 
“An  Act  relating  to  the  release  of  liability 
under  bonds  filed  under  section  44(d) 
of  the  Internal  Revenue  Code  of  1939 
with  respect  to  certain  installment  ob¬ 
ligations  transmitted  at  death,  and  to 
amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  certain  reacquisi¬ 
tions  of  real  property.” 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re¬ 
port  (No.  1361),  explaining  the  purposes 
of  the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Your  committee  has  accepted  the  House 
provision  without  change  but  has  added  an 
amendment  relating  to  a  different  tax 
matter. 

The  provision  in  the  House-passed  bill 
which  your  committee  has  accepted  without 
change  provides  that  gain  from  installment 
obligations  which  were  transferred  to  a  tax¬ 
payer  from  a  decedent  in  taxable  years  to 
which  the  1939  Code  applied  (generally, 
years  beginning  before  January  1,  1954) ,  but 
with  respect  to  which  installment  payments 
vare  still  being  made,  may  be  reported  by  the 
scipient  on  a  pro  rata  basis  as  he  receives 
installment  payments  without  the  necessity 
of  \naintaining  a  bond  with  the  Internal 
Reverie  Service  to  assure  this  reporting  of 
the  ii^ome.  Under  the  1939  Code,  the  re- 
portingNof  gain  on  installment  obligations 
at  the  tiiN  of  the  death  of  a  decedent  could 
be  avoidcdNpnly  by  the  person  receiving  the 
obligation  electing  to  file  a  bond  giving 
assurance  thaihe  would  he  report  the  in¬ 
come  on  the  installment  obligation  on  a 
pro  rata  basis  ovek  the  period  the  installment 
payments  were  received  in  the  same  manner 
as  would  the  decedent  had  he  continued  to 
live  and  receive  the  payments.  Essentially, 
this  exception  achieved  the  same  result  as 
the  general  rule  under  \he  1954  Code,  but 
required  the  filing  of  a  s(pnd.  The  effect 
of  this  provision  is  to  conpJiue  this  treat¬ 
ment  but  without  the  necessity  of  filing  this 
bond.  This  result  is  achieveas  by  applying 
the  1954  Code  rules  in  these  ca^s  (without 
any  deduction  for  estate  tax  attrnautable  to 
these  obligations)  at  the  election  orsthe  tax¬ 
payer.  This  applies  with  respect  to  payments 
received  in  taxable  years  where  the  d up.  date 
for  the  filing  of  the  returns  (including 
extensions  of  time)  will  occur  after  the  da 
of  enactment  of  this  bill. 
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vUour  committee  has  added  an  amend- 
mwvt  to  the  bill  providing  that  where  real 
property  is  sold  and  the  seller  receives  a 
mortgage  or  similar  debt  obligation  on  the 
real  property,  and  then  subsequently  the 
seller  is  forced  to  repossess  the  property, 
any  gain  resulting  from  the  repossession  is 
to  be  limitefcl  to  the  money  (and  value  of 
other  propertX  received  by  the  seller  with 
respect  to  the  sale  before  the  repossession  to 
the  extent  that  Such  amounts  have  not  al¬ 
ready  been  reported  as  income.  In  the  case 
of  repossessions  ocefcuring  after  the  enact¬ 
ment  of  this  provisicX  any  gain  recognized 
on  repossession  is  further  limited  in  that  it 
may  not  in  any  event  elmeed  the  gain  at¬ 
tributable  to  the  initial  saSe.  This  provision 
also  prevents  loss  in  the  Aae  of  these  re¬ 
possessions.  Under  present  iW,  in  the  us¬ 
ual  case  where  the  gain  has  beeW  reported  on 
the  installment  basis,  gain  is  recognized  at 
the  time  of  repossession  to  the  fulWxtent  of 
the  excess  of  the  fair  market  valuk  of  the 
property  repossessed  over  the  basis\of  the 
installment  obligation  attributable  tog  this 
property.  The  treatment  provided  in  your 
committee’s  amendment  applies  on  an  elec¬ 
tive  basis  to  taxable  years  beginning  aftek 
December  31,  1957,  and  is  the  only  rule  to  be 
applicable  in  this  area  to  years  beginning 
after  the  date  of  enactment  of  this  bill. 

The  Treasury  Department  has  indicated 
that  it  has  no  objection  to  the  House-passed 
provision  of  this  bill.  With  respect  to  the 
amendment  made  by  your  committee,  the 
Treasury  has  indicated  that  the  substantive 
changes  made  by  this  provision  represent  a 
substantial  improvement  in  our  tax  laws  and 
that  this  amendment  deserves  favorable  con¬ 
sideration.  With  regard  to  the  effective  date 
of  this  provision,  the  Treasury  Department 
has  indicated  that  it  may  well  be  concluded 
that  the  proposed  provision  should  be  given 
a  limited  retroactive  effect,  as  in  this  bill. 
The  Treasury  has  also  stated  that,  if  Con¬ 
gress  were  so  to  conclude,  Treasury  would 
not  oppose  this  effective  date. 


INCREASE  IN  PARTIAL  PAY  OP  CER¬ 
TAIN  PUBLIC  SCHOOL  EMPLOYEES 
IN  THE  DISTRICT  OP  COLUMBIA 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calendar 
No.  1301,  H.R.  5337. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
5337)  to  increase  the  partial  pay  of  edu¬ 
cational  employees  of  the  public  schools 
of  the  District  of  Columbia  who  are  on 
leave  of  absence  for  educational  improve-, 
ment,  and  for  other  purposes.  / 

The  PRESIDING  OFFICER.  Is  thpfe 
objection  to  the  present  consideration  of 
the  bill?  / 

There  being  no  objection,  thtyBenate 
proceeded  to  consider  the  bill,  winch  was 
ordered  to  a  third  reading,  re^f the  £hird 
time,  and  passed.  / 

Mr.  MANSFIELD.  Mr/ President,  I 
ask  unanimous  consent  Jo  have  printed 
in  the  Record  an  exco/nt  from  the  re¬ 
port  (No.  1365) ,  explaining  the  purposes 
of  the  bill.  / 

There  being  ncyobjection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  / 

The  purposjr  of  the  bill  H.R.  5337  is  to 
amend  existjfig  law  with  regard  to  partial 
pay  of  educational  employees  of  the  public 
schools  entile  District  of  Columbia  who  are 
on  leavj/>f  absence  for  educational  improve¬ 
ment. /under  the  provisions  of  the  bill,  the 


pay  for  those  involved  in  educational  leave 
would  be  computed  as  follows: 

“(1)  District  of  Columbia  teachers  and 
other  school  personnel  in  class  15  of  the 
present  salary  scale  for  school  employees, 
while  on  leave  of  absence  for  educational  pur¬ 
poses,  shall  receive  compensation  equal  to 
one-half  their  active  duty  salaries,  less  de¬ 
ductions  for  retirement,  group  life  insurance, 
health  benefits,  and  income  taxes; 

“(2)  A  school  employee  in  any  of  the  other 
14  pay-scale  classes,  on  leave  for  the  purpose 
of  educational  improvement,  shall  receive 
compensation  equal  to  one-half  his  active 
duty  salary  or  the  largest  amount  to  which 
any  employee  in  the  salary  class  of  elemen¬ 
tary  and  secondary  school  teachers  (class  15) 
would  be  entitled  while  on  educational 
leave — whichever  is  the  lesser — also  subject 
to  the  deductions  listed  above.” 

The  committee  was  advised  that  section  6 
of  the  District  of  Columbia  School  Board 
regulations  pertaining  to  leave  of  absence  for 
the  purpose  of  educational  improvement  will 
continue  in  effect  in  the  event  H.R.  5337  is 
enacted  into  law.  In  pertinent  part,  this 
regulation  provides  that  the  Board  of  Educa¬ 
tion  upon  the  recommendation  of  the  Super¬ 
intendent  of  District  of  Columbia  Schools, 
feiay  grant  leave  of  absence  with  part  pay  for 
jmrposes  of  educational  improvement  to  any 
scfitool  officer,  teacher,  or  other  educational 
employee  on  permanent  tenure  whose  salary 
is  established  in  classes  2  to  18,  both  inclu¬ 
sive,  oAthe  Teachers’  Salary  Act  of  1955,  asu 
amendeavnd  who  has  served  in  the  public 
schools  of\he  District  of  Columbia  not  Liss 
than  6  contecutive  years  on  probationary 
and/or  permanent  status  immediatelyrprlor 
to  filing  application  for  such  leave.  Jra  con¬ 
nection  with  making  application  fjft  educa¬ 
tional  leave,  the  applicant  shall  also  submit  a 
written  plan  of  thXeducationa/ work  to  be 
undertaken  during  tite  period ybf  such  leave 
of  absence,  which  shall  be  improved  by  the 
Superintendent.  (The  aomplete  text  of  sec. 
6  is  set  forth  as  app.  A  of\mis  report.) 

Under  existing  law,  j^uNcher  on  educa¬ 
tional  leave  of  absence ^ceivas  compensation 
equal  to  the  differenjfc  between  his  regular 
salary  and  the  base/ minimumXpay  for  his 
salary  class.  /  \ 

In  view  of  th/very  considerablX  increase 
in  the  cost'  oi^ducation  and  theNcost  of 
living  since  19@0,  when  the  present  l^sr  was 
enacted,  theyexisting  scale  of  part-pay  aSipw- 
ances  for  fifachers  on  educational  improve¬ 
ment  lea/  has  proved  to  be  entirely  inadX 
quate.  JThis  is  borne  out  by  the  relative^ 
small  yf  amber  of  teachers  who  have  applied 
for  Sne  leave  in  recent  years.  The  com- 
miUree  was  informed  that  only  25  teachers 
v/e  granted  educational  leave  in  the  4-year 
Jeriod  ending  June  30,  1962. 

'  The  enactment  of  H.R.  5337  will  in  some 
measure  rectify  this  situation  by  allowing  for 
increased  pay  for  those  teachers  participating 
in  the  educational  improvement  leave  pro¬ 
gram.  As  an  example  of  the  increased  bene¬ 
fits  provided  for  under  H.R.  5337,  teachers 
with  a  bachelor’s  degree,  in  service  step  7, 
would  receive  $3,190  per  year,  while  under 
existing  law  the  amount  received  is  $1,380. 

Similarly,  teachers  in  the  same  step  but 
with  a  master’s  degree  would  receive  $3,440 
per  year  under  H.R.  5337,  while  under  existing 
law  the  amount  received  is  $1,380. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  FULBRIGHT.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


August  11 

AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  FULBRIGHT.  Mr.  President,  I 
offer  an  amendment  which  I  send  to  the 
desk  and  ask  to  have  stated. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Ar¬ 
kansas  will  be  stated. 

The  Legislative  Clerk.  On  page  17, 
after  line  7,  it  is  proposed  to  insert  the 
following : 

Section  402.  Section  502(b)  of  the  Mutual 
Security  Act  of  1954,  as  amended,  is  amended 
by  inserting  after  the  words  “United  States” 
where  they  first  appear  in  the  first  sentence 
thereof  a  comma  and  the  following:  “which 
are  in  excess  of  the  amounts  reserved  under 
section  612(a)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  and  of  the  requirements 
of  the  U.S.  Government  in  payment  of  its 
obligations  outside  the  United  States,  as  such 
requirements  may  be  determined  from  time 
to  time  by  the  President,”. 

Mr.  FULBRIGHT.  Mr.  President,  I 
shall  explain  the  amendment.  The 
amendment  which  I  have  offered  grows 
out  of  the  amendment  providing  for  the 
maintenance  of  cemeteries  in  Italy, 
which  was  adopted.  I  detected  that 
there  was  misapprehension  among  some 
Senators  about  the  nature  of  counter¬ 
part  funds.  There  seemed  to  be  a  feeling 
that  because  the  currency  involved  is 
that  of  a  foreign  country,  it  is  not  worth 
anything,  and  it  could  be  used  for  any 
purpose.  The  Senate  adopted  the 
amendment. 

The  pending  amendment  would  re¬ 
strict  the  use  of  nonexcess  foreign  cur¬ 
rencies.  Another  way  to  put  it  is  as  fol¬ 
lows  : .  Currencies  that  are  not  needed 
for  purposes  specified  in  section  612(a), 
which  are  in  furtherance  of  Government 
purposes,  would  be  restricted  to  those 
uses  except  in  the  countries  where  they 
are  excess.  Those  countries  are  Burma, 
India,  Indonesia,  Israel,  Pakistan,  Po¬ 
land,  Egypt  and  Yugoslavia  When  we 
are  dealing  with  the  currency  of  a  coun¬ 
try  such  as  Germany  or  France,  the  fact 
that  the  United  States  might  own  some 
marks  or  francs  does  not  mean  that 
those  are  not  valuable  currencies.  They 
are  convertible  into  dollars. 

The  effect  of  the  amendment  would  be 
felt  in  the  Congress,  for  it  would  restrict 
Members  of  Congress  who  travel  abroad 
in  using  the  currencies  of  those  countries, 
other  than  the  “excess”  countries  I  have 
named. 

So  when  a  Member  of  Congress  ar¬ 
rived  in  Paris,  he  would  not  be  handed 
a  packet  of  so-called  counterpart  funds, 
which  some  Members  of  Congress  seem 
to  have  regarded  as  not  worth  anything. 
They  are  worth  something.  When  we 
appropriate  or  authorize  appropriation 
of  such  funds  for  a  purpose  not  men¬ 
tioned  in  612(a) ,  it  amounts  to  appropri¬ 
ating  dollars  for  that  purpose  in  any 
country  other  than  the  ones  I  mentioned. 

Therefore,  I  believe  the  amendment 
is  very  worthwhile.  At  least  it  would 
bring  home  to  Senators  that  they  are 
not  dealing  with  “funny  money”  when 
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they  are  handling  German  marks.  They 
are  just  as  good  as  dollars,  because  they 
can  be  taken  to  a  bank  and  exchanged 
for  dollars. 

Amendments  are  often  offered  which 
in  effect  state,  “We  have  this  foreign 
money,  and  therefore  we  can  undertake 
to  create  any  kind  of  project  that  ap¬ 
peals  to  someone  because  it  will  not  cost 
anything.”  And  then  we  vote  for  such 
measures.  I  point  out  that  the  regular 
process  of  authorization  should  be  fol¬ 
lowed.  There  should  be  consideration 
of  the  proposal  by  the  committee.  There 
should  be  an  evaluation  as  to  what  it 
will  cost  the  Treasury-  That  is  the  only 
effect  of  the  amendment.  Primarily,  I 
would  say  that  it  would  bring  home  the 
fact  that  we  are  dealing  with  matters 
of  real  importance  to  the  Treasury  of 
the  country. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  MORSE.  I  not  only  enthusias¬ 
tically  support  the  amendment,  but  I 
am  also  intrigued  with  the  phrase  em¬ 
ployed  by  the  Senator  from  Arkansas 
that  it  would  bring  home  an  apprecia¬ 
tion  of  the  value  of  the  currency.  Does 
the  Senator  think  that  it  might  also  en¬ 
courage  Members  of  Congress  to  remain 
at  home? 

Mr.  FULBRIGHT.  I  would  not  wish 
to  reflect  on  their  motives  for  traveling. 
They  often  go  for  educational  and  worth¬ 
while  purposes.  I  regard  the  amend¬ 
ment  as  valuable.  It  is  educational  in 
nature.  It  will  teach  that  the  subject 
of  foreign  currencies  is  important. 
Wherever  there  are  legitimate  activities 
abroad,  Congress  through  its  regular 
committee  work  can  make  whatever  pro¬ 
vision  is  reasonable  and  necessary.  The 
amendment  would  not  prohibit  a  Mem¬ 
ber  of  Congress  from  making  the  trip. 
It  would  stop  him  from  using  these  good 
currencies  that  are  not  in  excess  for  such 
purposes. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  JAVITS.  I  know  that  in  many 
cases  whatever  counterpart  funds  we 
have  are  utilized  for  the  purpose  of 
travel,  and  so  forth,  through  agreement 
with  the  host  country.  In  many  cases 
it  may  be  difficult  to  get  an  agreement 
with  the  host  country  except  for  some 
such  purpose  as  a  congressional  use 
purpose.  I  merely  wished  to  be  positive 
that  we  would  not  be  wasting  an  op¬ 
portunity. 

Mr.  FULBRIGHT.  I  believe  the  Sen¬ 
ator  is  talking  about  private  citizens 
traveling  to  Public  Law  480  countries. 
The  amendment  would  not  affect  that. 

Mr.  JAVITS.  No,  I  am  referring  to 
Members  of  Congress  traveling.  I  wish 
to  be  sure  that  under  the  amendment 
we  would  not  lose  possession  of  some  of 
the  money  which  has  piled  up  and  of 
which  we  might  get  the  benefit  by  agree¬ 
ment  with  the  country  in  question. 

Mr.  FULBRIGHT.  I  did  not  make 
myself  clear.  When  the  Senator  refers 
to  money  that  has  piled  up,  if  I  cor¬ 
rectly  understood  him,  that  could  refer 
only  to  the  countries  which  I  mentioned 


where  there  is  excess  local  currency.  It 
would  not  affect  that.  It  is  not  intended 
to.  The  amendment  is  so  drawn  that  the 
amendment  would  not  apply  to  such  a 
situation.  So  if  the  Senator  should  go 
to  any  of  the  countries  that  I  mentioned, 
he  would  not  be  affected  by  the  provi¬ 
sions  of  the  amendment. 

Mr.  JAVITS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Arkansas. 

The  amendment  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  call 
up  my  amendment  No.  1209,  and  ask 
unanimous  consent  that  its  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

The  amendment  (No.  1209)  offered  by 
'Mr.  Hartke  is  as  follows : 

On  page  9,  between  lines  20  and  21,  insert 
the  following  new  subsection : 

“(a)  Amend  section  601(b),  relating  to 
the  encouragement  of  free  enterprise  and 
private  participation,  as  follows: 

“(1)  Strike  out  ‘and’  at  the  end  of  para¬ 
graph  (5). 

“(2)  Strike  out  the  period  at  the  end  of 
paragraph  (6)  and  substitute  and’. 

“(3)  At  the  end  thereof  add  the  following 
new  paragraph: 

“‘(7)  conduct  a  study  and  investigation 
to  determine  the  feasibility  of  establishing 
tax  and  other  incentives  to  encourage  and 
facilitate  the  participation  of  private  enter¬ 
prise  in  furthering  the  development  of  the 
economic  resources  and  productive  capacities 
of  less-developed  friendly  countries  and 
areas.’  ” 

Redesignate  the  succeeding  subsection  of 
section  301  accordingly. 

Mr.  HARTKE.  Mr.  President,  this 
amendment  is  relatively  easy  to  under¬ 
stand.  It  deals  with  the  question  of  the 
future  of  foreign  aid  more  than  with  the 
present  bill  itself. 

Over  the  years  we  have  seen  constant 
attacks  made  upon  the  foreign  aid  ap¬ 
proach,  which  provides  for  distribution 
of  funds  directly  to  the  countries  con¬ 
cerned. 

I  have  found  personally  that  many 
people  believe  if  we  could  export,  along 
with  some  of  our  funds,  a  little  of  our 
knowledge,  the  net  result  might  be  bet¬ 
ter.  This  would  have  a  twofold  effect. 
It  would  have  a  good  effect  upon  the 
countries  overseas,  but  it  would  also 
have  a  good  effect  on  our  people  at  home. 

In  line  with  this  thought,  I  offer  this 
amendment  because  I  think  it  would  be 
well  worth  our  time  to  make  a  thorough 
investigation  to  determine  the  feasibility 
of  tax  incentives  and  tax  credits  to  org¬ 
anizations  and  corporations  which  are 
willing  to  go  into  underdeveloped  coun¬ 
tries  and  make  attempts  to  establish 
their  concerns  in  those  countries. 

Many  countries  do  this  in  various  ways, 
some  by  direct  subsidy,  some  through 


trading  companies.  There  is  then  es¬ 
tablished  what  is  called  the  business 
presence  of  the  country  involved  in  the 
underdeveloped  country.  The  net  re¬ 
sult  is  a  natural  flow  of  benefits  to  the 
country  from  which  the  effort  originated. 

One  result  is  the  exporting  of  our  per¬ 
sonnel  to  the  underdeveloped  country, 
but  there  would  also  be  a  transfer  back 
to  our  own  country  of  other  people  who 
are  acquainted  with  the  needs  and  want 
to  learn  methods  of  developing  so-called 
underdeveloped  countries. 

I  feel  that,  more  and  more,  as  we 
move  toward  the  development  of  the  les¬ 
ser  developed  countries,  there  is  an  op¬ 
portunity  for  this  type  of  approach,  and 
that  it  would  be  beneficial. 

I  claim  no  special  knowledge  in  this 
field.  But  when  I  made  the  proposal  to 
have  a  businessmen’s  peace  corps,  the 
idea  found  a  sympathetic  reception  in 
the  business  community.  It  has  now 
become  a  reality,  under  the  name  of  the 
International  Executive  Service  Corps, 
and  there  is  a  good  participation  of  top 
business  leaders  in  this  type  of  approach. 

The  idea  is  that  we  in  this  country 
have  something  we  are  proud  of,  namely, 
the  private  enterprise  system,  and  that  it 
works  in  America.  Although  some  peo¬ 
ple  talk  about  the  “ugly  American,”  I 
have  never  found  anybody  who  thinks 
the  American  is  ugly.  Rather,  I  have 
found  a  feeling  of  envy,  or  a  desire  to 
imitate  or  to  bring  into  other  countries 
the  philosophy  and  ideas  which  have 
made  this  country  worthwhile. 

This  approach  of  private  enterprise 
incentives  is  well  worth  study.  It  is 
within  the  original  concept  of  the  For¬ 
eign  Aid  Act,  and  is  also  within  the 
framework  of  suggestions  in  the  bill 
which  would  utilize  some  of  our  surplus 
material. 

The  amendment  provides  for  study  of 
a  new  approach  to  foreign  aid.  I  would 
hope  that,  in  the  economic  field,  we  could 
ultimately  transfer  governmental  opera¬ 
tions  into  private  operations. 

For  these  reasons,  I  hope  the  commit¬ 
tee  and  the  chairman  of  the  committee 
are  disposed  to  include  this  amendment 
as  a  part  of  the  bill. 

Mr.  FULBRIGHT.  Mr.  President,  I 
think  the  purpose  is  a  worthy  one.  As  a 
matter  of  fact,  there  has  been  such  a 
proposal,  and  I  think  it  is  under  con¬ 
sideration.  There  is  a  bill  in  the  Ways 
and  Means  Committee  of  the  House  that 
proposes  to  give  substantial  tax  credit, 
which  is  one  of  the  elements  the  Senator 
mentions,  to  encourage  private  invest¬ 
ment  abroad.  There  may  be  other  ele¬ 
ments  involved. 

I  am  willing  to  accept  the  amendment. 

I  think  it  is  one  that  is  worthy  of  con¬ 
sideration.  Whether  or  not  it  creates 
any  problems  I  do  not  see  at  the  moment 
is  a  question  that  can  be  determined  in 
conference. 

Mr.  HARTKE.  I  thank  the  Senator 
for  his  wonderful  spirit  of  cooperation 
and  his  good  judgment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Indiana. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment. 
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COMMITTEE  meetings  during 
SENATE  SESSION  TOMORROW 

Mr.  ^MANSFIELD.  Mr.  President,  I 
ask  unaWmous  consent  that  all  com¬ 
mittees  may  meet  until  noon  during  the 
session  of  the  Senate  tomoi’row. 

The  PRESIDING  OFFICER.  Is  there 
objection?  WHhout  objection,  it  is  so 
ordered. 

CORRECTION  OF.  THE  RECORD 

Mr.  MUSKIE.  Mr.  President,  I  rise  to 
request  a  correction  in\the  Record  of 
yesterday,  at  page  18226K  The  second 
and  third  columns  on  thatKjpage  of  the 
Record  purport  to  report  a  c&Uoquy  that 
took  place  between  myself  and ihe  junior 
Senator  from  Rhode  Island  [Mt  Pell] 
and  a  colloquy  between  myself  aiKl  the 
senior  Senator  from  Maryland  \  Mr. 
Beall].  \ 

I  request  that,  in  the  second  columto, 
on  that  page,  in  lines  37,  54,  59,  and  64\ 
there  be  substituted  for  my  name  ihe\ 
name  of  the  junior  Senator  from  Mich¬ 
igan  [Mr.  Hart]. 

Also,  in  the  third  column,  on  lines  4, 
13,  17,  and  23,  I  ask  that  there  be  sub¬ 
stituted  for  my  name  the  name  of  the 
junior  Senator  from  Michigan  [Mr. 
Hart]. 

Those  two  colloquies  took  place  be¬ 
tween  the  Senator  from  Michigan  [Mr. 
Hart]  and  the  Senator  from  Rhode  Is¬ 
land  [Mr.  Pell]  and  the  Senator  from 
Maryland  [Mr.  Beall], 

I  ask  that  those  corrections  be  made 
for  the  permanent  Record. 

The  PRESIDING  OFFICER.  The 
corrections  will  be  made. 


TRIBUTE  TO  GEN.  WILLIAM  F. 

McKEE 

Mr.  BYRD  of  Virginia.  Mr.  Presi¬ 
dent,  on  August  31,  1964,  Gen.  William 
F.  McKee  retired  from  the  U.S.  Air 
Force,  after  a  35-year  military  career  of 
fine,  patriotic  service  devoted  to  his 
country. 

The  value  of  his  services  and  the  es¬ 
teem  in  which  General  McKee  is  held  by 
his  Government  are  made  manifest  by 
the  fact  that  he  retired  as  the  Air  Force 
Vice  Chief  of  Staff. 

His  capabilities  were  recognized  years 
ago,  when,  in  1942,  he  was  chosen  among 
the  “qualified”  eight  officers  Gen.  H. 
(Hap)  Arnold  requested  for  staff  dutv^at 
headquarters  of  the  Army  Air  Foroes. 

Since  that  time.  General  McK^e  has 
been  closely  associated  with  the  develop¬ 
ment  of  the  “modern  Air  Forcer’  Top- 
level  management  has  been  lue  specialty. 

General  McKee  is  a  natiwe  of  Virginia, 
and  we  are  proud  of  him.  yWe  are  grate¬ 
ful  for  the  valuable  conmbutions  he  has 
made  to  the  Nation  anj/to  the  excellence 
of  our  military  service 

General  McKee ymd  his  family  have 
our  very  best  wishes ;  and  his  new  en¬ 
deavors  will  benffit  from  his  strength  of 
character  and^mis  extraordinary  talents 
and  ability. 

I  ask  unanimous  consent  to  have  pub¬ 
lished  iiythe  Record,  as  a  part  of  these 
remark^;  an  article  on  the  service  of 
General  McKee.  The  article  was  pub¬ 
lished  in  the  Winchester,  Va.,  Star  of 
July  30,  1964. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Air  Force  Leader  Retires,  Will  Become 
NASA  Aid 

When  the  U.S.  Air  Force  honors  its  retir¬ 
ing  Vice  Chief  of  Stair,  Gen.  William  F.  Mc¬ 
Kee,  at  a  full-scale  review  at  Andrews  Air 
Force  base  tomorrow,  few  there  will  realize 
they  are  paying  tacit  tribute  to  the  four- 
star  general’s  father.  Dr.  Thomas  K.  McKee 
of  Saltville. 

The  91-year-old  doctor  will  be  unable  to 
be  present  to  see  his  son  honored  by  the 
Secretary  of  the  Air  Force,  Eugene  M.  Zuck- 
ert,  and  Air  Force  Chief  of  Staff  Gen.  Curtis 
E.  LeMay,  by  marching  units,  and  a  flyby  of 
aircraft  from  Tactical  Air  Command  and 
Military  Air  Transport  Service. 

Several  hundred  military  and  civilian 
leaders  of  the  armed  services,  congressional 
leaders  and  other  Government  officials  plus 
ambassadors  and  foreign  air  attaches  will 
join  in  a  colorful  tribute  to  the  officer  who 
has  held  the  No.  2  military  position  in  the 
Air  Force. 

General  McKee’s  father  is  a  legendary 
Character  to  all  who  know  General  “Bozo” 
cKee  well.  General  McKee  speaks  fre- 
qutotly  of  his  father.  He  often  quotes  the 
old Noctor’s  words  of  common  sense  as  they 
applySto  various  day-to-day  problems  of  hu¬ 
man  relations.  Their  recurring  theme  is 
“integrit 

Doctor  McKee,  surgeon  for  Olin  Mathiesc 
Chemical  Ctop.  in  Saltville  until  he  retied 
12  years  ago,  load  two  brothers  who  also  jtfere 
doctors  who  practiced  in  southwest  Virginia. 
And  two  of  hisNeons  are  doctors — Tp.  John 
B.  McKee  of  Winchester,  and  Dr/Tom  P. 
McKee  of  Johnson\hty,  Tenn.  hird  son, 
Paul  D.  McKee,  lives  in  Chiliy^vie,  where 
General  McKee  was  bopp.  hi  1900ft  His  mother 
died  in  1943. 

General  McKee  is  win&jtyf  up  more  than 
35  years  of  one  of  the  lyCjt  uniquely  dis¬ 
tinguished  careers  in  AirJPortfi  history.  Top- 
level  management  hasyoeen  Ms  specialty. 

He  first  was  tappedr  for  thiiKkind  of  as¬ 
signment  by  Gen.  IHftiry  H.  (“Hate”)  Arnold, 
the  “father  of  th^nodem  Air  Force,”  who 
in  1942  asked  thR^Army  Chief  of  St^ff ,  Gen. 
George  C.  Marshall,  to  send  him  eightVfficers 
qualified  for  sCi aff  duty  at  headquarters  of 
the  Army  AhVEorces. 

During  tMe  next  4  years  he  served  under 
General  m: nold  in  the  Directorate  of  Aft 
Defense^md  later  as  Deputy  Assistant  Chief’ 
of  Aii^Staff  for  Operations,  Commitments 
and  Hequirements. 

neral  McKee  was  away  from  the  Penta- 
g /ft  for  about  18  months,  beginning  in  Jan- 
ry  1946,  when  he  was  appointed  Chief  of 
taff  of  Air  Transport  Command,  the  fore¬ 
runner  of  today’s  Military  Air  Transport 
Service. 

That  August  he  went  to  Paris  as  com¬ 
manding  general  of  the  European  Division 
of  Air  Transport  Command.  In  December 
1946  he  transferred  to  headquarters  of  the 
U.S.  Air  Forces  in  Europe  (USAFE)  at  Wies¬ 
baden,  Germany,  and  the  following  month 
became  commanding  general  of  Headquar¬ 
ters  Command  of  USAFE. 

He  returned  to  the  Pentagon  to  become 
the  U.S.  Air  Force’s  first  Assistant  Vice  Chief 
of  Staff  on  September  27,  1947. 

General  McKee  has  been  directly  involved 
in  a  remarkable  number  of  the  most  impor¬ 
tant  organizational  and  management  ac¬ 
tions  the  Air  Force  has  taken  in  the  past  18 
years.  And  many  of  the  Air  Force’s  organi¬ 
zational  and  management  innovations  have 
had  great  influence  on  administrative  con¬ 
cepts  and  procedures  adopted  throughout 
the  Department  of  Defense  and  American 
industry. 

In  the  newly  independent  Department  of 
the  Air  Force,  General  McKee  worked  closely 
with  its  first  Secretary,  Stuart  Symington, 
now  the  senior  Senator  from  Missouri. 


Air  Force  historians  credit  General  Mc¬ 
Kee,  along  with  Generals  Spaatz,  Vanden- 
berg,  and  Norstad,  as  one  of  the  four  chief 
military  architects  of  the  organizational 
structure  of  the  Air  Force.  They  help 
establish  thp  basic  Air  Staff  organizational 
headquarters  and  the  major  command  stric¬ 
ture  that  the  Nation’s  aerospace  arm  iy(s  to¬ 
day. 

General  LeMay  called  General  McAfee  back 
to  Air  Force  Headquarters  when  Cfen.  Fred¬ 
eric  H.  Smith,  Jr.,  retired  as  V/fte  Chief  of 
Staff  2  years  ago.  There  he  haVhandled  the 
day-to-day  business  of  running  the  Air  Force 
for  the  Chief  of  Staff,  who j/e  time  is  taken 
up  mainly  with  Joint  Chiefs  of  Staff,  De¬ 
partment  of  Defense,  aiyf  congressional  ac¬ 
tivities.  In  General  LaMay’s  absence  Gen¬ 
eral  McKee  has  assumed  the  responsibilities 
of  the  Air  Force  Ch^T  of  Staff. 

Sharing  the  honors  at  the  retirement  re¬ 
view  and  at  the  formal  dinner  and  reception 
will  be  Mrs.  MoKee,  who  attended  Arizona 
State  Teachers/College  and  Chicago  Musical 
College  belong  her  marriage  to  General  Mc¬ 
Kee  in  October  1934. 

“She’s  /ft y  most  objective  adviser,”  says 
General  JHcKee.  “And  she’s  been  my  strong¬ 
est  bulwark  in  times  of  stress  and  strain.” 

Tlyflr  two  sons,  Christopher  Fulton  and 
WiUCam  St.  John,  will  attend  the  ceremonies. 
CJris,  a  graduate  student  at  the  University 
California,  is  working  on  his  Ph.  D.  in 
luclear  physics,  after  having  been  graduated 
from  Harvard,  summa  cum  laude,  in  3  years. 
Bill,  a  ranking  scholar  at  Yale,  will  be  a 
junior  next  year. 

Although  General  McKee’s  91-year-old 
father  will  not  be  able  to  attend  the  cere¬ 
mony,  he  is  certain  to  be  there  in  spirit. 

“He  ought  to  be,”  says  General  McKee,  “he 
got  me  into  this  back  in  1924.  I  was  attend¬ 
ing  Emory  and  Henry  College  in  Emory,  Va., 
when  he  brought  me  a  letter  one  day  from 
our  Congressman,  C.  Bascom  Slemp,  wanting 
to  know  if  I  was  interested  In  going  to  West 
Point. 

“My  father  said,  ‘If  you  think  you’re  so 
smart,  why  don’t  you  try  competing  with 
these  fellows  who  are  going  to  take  the 
entrance  exam  in  Washington?’ 

“I  rose  to  the  bait  and  in  a  few  weeks  I 
took  the  exam.  The  next  thing  I  knew  I  was 
standing  at  attention  with  my  chin  tucked 
in.  It  was  July  1925,  and  I  was  at  West 
Point,  wondering  how  I  got  there.” 

General  and  Mrs.  McKee  plan  to  make 
their  home  in  Washington,  where  he  will 
>ecome  assistant  administrator  for  manage¬ 
ment  development  of  the  National  Aero¬ 
nautics  and  Space  Administration  on  Sep¬ 
tember  l;  the  White  House  has  announced. 

General  McKee  was  honored  by  President 
Johnsote  today  at  the  White  House  when  he 
presented,  the  general  with  a  second  oak  leaf 
cluster  to\he  Distinguished  Service  Medal- 
in  effect  a  tHird  DSM. 


FARMERS  HOME  ADMINISTRATION 
STRENGTHENS  AMERICAN  AGRI¬ 
CULTURE 

Mr.  McGOVERN.X  Mr.  President,  a 
great  many  Americans  are  concerned 
about  the  steady  declirX  in  the  number 
of  farms  in  the  United  Spates,  resulting 
from  new  technology,  increasing  capital 
requirements  to  continue  in  ft^-ming,  and 
low  farm  income. 

The  July  issue  of  the  Farni^ncome 
Situation,  recently  released  by  t^e  De¬ 
partment  of  Agriculture,  indicate^hat 
in  the  past  two  decades  the  numbeW  of 
farms  in  the  United  States  has  droppH 
nearly  2.5  million — from  6.1  million  o? 
January  1,  1943,  to  3.6  million  in  Janu- ' 
ary  1963.  The  decline  between  1962  and 
1963  was  shown  as  115,000.  This  is  a 
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ind-water  conservation  fundSbill.  Senate  debated 
fill.  House  committee  reported  Public  Law  480  bill. 


Rep 


Olsen,  Mont.,  commended  amending  meat-import  bill  to  confertmce. 


SENATE 

1,  RECREATM.  Passed,  92  to  1,  with  amendments  H.  R.  381+6,  to  establis\a  land 
and  warcer  conservation  fund.  Senate  conferees  were  appointed,  pp,  lobs90-5>25 

Rej/cted  the  following  amendments: 

Sen,  Allott,  27  to  62,  to  eliminate  the  language  respecting  surplus  proreVtr 

sales,  pp,  181+98-50? 

By  Sen,  Ellender,  30  to  63,  providing  that  funds  appropriated  or  allotted  vus 
suant  to  provisions  for  the  national  forest  system  may  be  used  for  acquisi¬ 
tion  only  as  hereafter  authorized  by  statute,  pp.  l85ll+~8 


2,  FOREIGN  AID*  Continued  debate  on  H*  R.  11380,  the  foreign-aid  authorization 
bill  (pp.  18528-37,  18555-68) .  Agreed  to  an  amendment  by  Sen.  McGovern  autho¬ 
rizing  an  additional  $50  million  for  purchase  of  domestically  produced  meats  * 
rice,  and  other  high  protein  foods  for  school  lunch  programs  in  recipient 
nations  (pp„  18555-7) o  Rejected  an  amendment  by  Sen.  Gruening  providing  for  a 
new  title  011  accelerated  public  works  (pp.  18528-37,  18568)* 


3.  D.  C.  ^PROPR I  AT  ION  BILL,  1965.  Both  Houses  agreed  to  the  conference/report  on 
this  bi^L,  H.  R.  10199,  and  acted  on  items  in  disagreement.  This  1/11  will  now 
be  sent  vq  the  President,  pp*  18525-8,  18576-8 


U.  LEGISLATIVE  i£*PR0PRIATI0N  BILL,  1965.  Both  Houses  agreed  to  th£  conference  re¬ 
port  on  this  bill,  H.  R.  10723,  and  acted  on  items  in  disagreement.  This  bill 
will  now  be  sen*  to  the  President,  pp.  18528,  18537-^0,  18^78-81; 


5.  TOBACCO.  The  Agriculture  and  Forestry  Committee  reported/foith  amendment  H,  J. 
Res.  1026,  to  extenovthe  time  by  which  a  lease  transferring  a  tobacco  acreage 
allotment  may  be  file\  (S„  Rept*  1375).  p»  18U75 


6.  STATE,  JUSTICE,  COMMERCE,  \UJDIC I ARY  APPROPRIATION  B] 
tions  Committee  reported  w*th  amendments  this  bil 

p.  I8U76 


jhs  1965.  The  Appropria- 
H.  R.  1113U  (S.  Rept.  1380). 


HOUSE 


7.  PUBLIC  LAW  1±80.  The  Agriculture  Cdfcmdttee Submitted  a  supplemental  report  on 
H.  R.  12298,  to  extend  the  Agricultural  Trade  Development  and  Assistance  Act  of 
195U  (H.  Rept.  1767,  pt.  II).  pp.‘ 18*76,  18669 


8,  CONTAINERS.  Passed  as  reported  H.  R-/56' 
state  commerce  of  any  shipping  container 
ed  steel  unless  the  container  is /narked  so 
of  the  steel,  pp.  18596,  18601* 


to  prohibit  introduction  into  inter-, 
.nufactured  in  the  U.  S.  from  import- 
to  indicate  the  country  of  origin 


9.  FOOD  GRAIN.  The  Agriculture  Committee  reported  v?*thout  amendment  H.  R.  118R6, 

to  permit  purchase  of  processed  food  grain  produces  in  addition  to  purchase  of  , 
flour  and  cornmeal  and  dotting  the  same  for  certai*  domestic  and  foreign  pur-  \ 
poses  (H.  Rept*  17U8)*  18390  (Aug.  11). 


10.  HOUSING,  The  Rules  Co/mittee  reported  a  resolution  providing  for  consideration 
of  H.  R.  12175,  to  extend  and  amend  laws  relating  to  hoiaskpg,  urban  renewal, 
and  community  facilities,  p.  18390  (Aug.  ll) . 


11.  APPROPRIATIONS.  /Received  from  the  President  supplemental  appropriation  estimates 
for  the  fisca/ year  1965  (H.  Doc*  338)  which  include  the  following- items : 

(1)  Agricultural  Research  Service,  $1,  357,000  for  increased ^eat  inspec¬ 
tion  workload; 

(2)  F/rest  Service,  $9^0,000,  for  repair  and  restoration  of  nati'pnal  forest_ 

improvements  destroyed  or  damaged  by  recent  floods  in  Mont.  an£  Ida.; 
and  * 

1)  $1,000,000  for  expenses  of  the  National  Commission  on  Food Marketing 
established  by  Public  Law  88-35R,  approved  July  3,  196U.  p.  18663 


12.  ELECTRIFICATION.  Insisted  on  its  amendments  to  S.  1007,  to  guarantee  electric'* 
consumers  of  the  Pacific  Northwest  first  call  on  electric  energy  generated  at 
Federal  hydroelectric  plants  in  that  region  and  to  guarantee  electric  consumers 
in  other  regions  reciprocal  priority.  Conferees  were  appointed  for  a  further 
conference.  Senate  conferees  have  already  been  appointed,  pp.  l859li~5 
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Authorizations, 
1964  i 

Budget  esti¬ 
mates,  1965  2 

House  bill, 
1965 

Senate  bill, 
1965 

Coherence 

✓ction 

\  OPERATING  EXPENSE— continued 

Public  safety! 

Office  of  Corporation  Counsel. _ _ _ . _ . . . .  ... 

$1, 065, 523 
31, 174, 043 
15, 362, 530 
122, 850 
6, 771, 463 
8,  403,  907 
3, 019, 144 
198, 200 

$1, 192, 000 
32,350,000 
15,  732, 000 
139,000 
7, 378, 500 
9, 161, 000 
3, 228, 000 
202,000 

$1, 156,  000 
32, 465,  400 
15, 692, 000 
129,  000 

7,  228, 000 

8,  995,  000 
3, 174,  000 

202,000 

$1, 192/00 
32,51/000 
15,  2*4,  600 

✓39, 000 

/,  310,  000 
/9,  051, 100 
/  3,174,000 
✓  202, 000 

$1, 155,  000 
32,  495,  400 
15,  729,  100 
129,000 
7,  302,  400 
9,  021, 100 
3, 174,  000 
202,000 

Total  public  safety.  _ _ _  _ 

66, 117, 660 
63,860,593 

69, 382,  500 
68, 607, 000 

69,  041,  00/ 
67, 910, 9/ 

69, 307,  700 
68, 273, 000 

69,  208, 000 
68,  051,  000 

Highways  apd  traffic: 

Department  of  Highways  ana\rrafTic _ _ _ _ _ _ _ 

10, 430, 481 
1, 769, 203 
218, 300 

11,  546, 900 
1,  896,  000 
220, 100 

11, /l,  900 
1/61,000 
/220,100 

11,491,900 
1,  874, 000 
220, 100 

11,491,900 
1,  866,  000 
220, 100 

Motor  Vehicle  Parking  Agency.  X . . . . . 

12, 407, 984 

13, 663, 000 

/ 13, 573, 000 

13, 586, 000 

13, 578, 000 

Sanitary  engineering:  \ 

18,  838,  600 
3,012,500 

18, 735, 00/ 
3, 055,  o/ 

18, 695, 000 
3, 055, 000 

18, 695,  000 
3,055,000 

18,  695,  000 
3, 055,  000 

Total,  sanitary  engineering _ _  .  ...  _ _ 

21, 851, 100 

21,  79/(XX) 

21,  750,000 

21,  750, 000 

21,  750,  000 

Parks  and  recreation:  \ 

3, 656, 005 
3, 813,  500 
1, 597, 356 

/, 252,  000 
/Z,  994,  000 
/  1,721,000 

4, 166, 000 
3, 938, 000 
1,  665,  000 

4, 199, 000 
3, 963,  000 
1, 682, 000 

4, 191,  000 
3, 938,  000 
1, 665, 000 

Total,  parks  and  recreation . . . . . . . . . 

9, 066, 861  i 

f  9,  967,  000 

9,  769, 000 

9,  844, 000 

9,  794,  000 

Health  and  welfare:  X 

498/57 
46,909(536 
23,  lf8,  355 

722, 000 
48,  533, 000 
26, 401, 000 

722,000 
48,  246,  000 
25,  865,  000 

722,000 
48,  433,  000 
25,  886,  575 

722, 000 
48,  411, 425 
25,  536,  575 

Department  of  Public  Welfare _ _ _ X. . . . 

Total,  health  and  welfare.- _ _ _ _ _ V . . 

-/,  526,  048 

75, 656, 000 

74, 833, 000 

75,  041,  675 

74,  670,  000 

283, 000 
1, 118, 200 

283,000 
1, 118,  200 

283,000 
1, 118,  200 

283.000 
1, 118,  200 

/  166, 300 

'  38, 259 

Settlement  of  claims  and  suits _ _ \ . . 

Total,  operating  expenses,  by  funds:  \  / 

238, 250, 142 
9, 044, 284 
3, 169, 500 
7, 270, 188 
4, 174, 079 
32,760 

254, 934, 200 
12, 294,  700 
836,300 
7, 398, 100 
4, 333, 800 
80,600 

252, 172, 100 
12, 174, 000 
836, 300 
7, 380, 900 
4, 310,  300 
80,600 

253, 325, 875 
12, 188,  500 
836,  300 
7, 388, 900 
4, 318, 300 
80,600 

252,  411,  600 
12, 180,  500 
836,300 
7, 388,  900 
4, 318, 300 
80,600 

Highway  fund  (parking  account) _ _ _ 

Water  fund _  _ _ _ _ _ _ _ 

Sanitary  sewage  works  fund . . . . .X...  _X 

Metropolitan  area  sanitary  sewage  works  fund . . / _ \ 

Total,  operating  expenses,  by  funds _ _ _ _ jt. . . 

\  261, 940, 953 

279, 877,  700 

276, 954,  200 

278, 138, 475 

277, 216, 200 

Item  / 

Appropriations, 

1994' 

Budget  esti¬ 
mates,  1965  2 

House  bill, 
1965 

Senate  bill, 
1965 

Conference 

action 

REPAYMENT  OF  LOANS  AND  INTEREST^ 

General  fund:  / 

$1, 018, 44^ 
858,920 

.  $1, 016, 000 

\  671, 000 

$1, 016, 000 
671, 000 

$1, 016, 000 
671, 000 

$1, 016, 000 
671,000 

Stadium  loan _ _  _ _ __  _ 

Total,  general  fund _ _  _  ..  _ 

1, 877, 365 

1, 841,  700 

1,  124, 000 
149,000 

\  1, 687, 000 
\e,  213, 000 
Xl  73, 000 
191,000 

1,  687, 000 

2,  213, 000 

1, 173, 000 

291, 000 

1, 687, 000 
2,  213, 000 

1, 173, 000 
291,000 

1,  687, 000 

2,  213,  000 
1, 173,  000 

291,  000 

Highway  fund — construction  loan _ _ -Y~ _  _ 

Sanitary  sewage  works  fund — construction  loan _ _  _ _ _ 

Total,  repayment  of  loans  and  interest _ yr _  _  _ 

4, 992, 065 

5, 364^00 

5,  364,  000 

5, 364, 000 

5,  364, 000 

CAPITAL  yiJTLAY 

Repayment  of  Federal  obligations . . _  _  _ .  . . . 

915, 500 

1, 860,  oo<r 

v  1, 860, 000 

1, 860,  000 

1, 860,  000 

Public  building  construction:  / 

15, 626, 000 
687, 800 
378, 000 

25, 026, 000 
3, 007, 000 
1/130,  000 
11, 000 
23,000 
200,000 
852,000 
947,000 
1, 418,  600 

\ll,  968, 100 
\,  982, 000 
>680,  000 
\l,000 
XoOO 

16, 250, 900 
631, 000 
680,000 
11,000 
23,000 

14, 405, 100 
2,  982, 000 
680,  000 
11,000 
23, 000 

Fire  Department _ _ _ _ _ _ 

280,000 
182,000 
259,  200 
1, 128, 100 
399, 800 

Corrections _ _ _ _ _ _ _ _ _ _ _ 

302,  OftO 
441, 3<\ 
814,  600> 

302,  000 
561,000 
.  1, 339, 600 

302,  000 
486,  500 
1,  077,  400 

Public  welfare _  .  / _ _ _ _ _ _ 

18,  940,  900 
11,  280, 400 

32, 614, 600 
15, 049, 000 
31,000 
21, 648, 000 
1,418,000 

17, 222,  000 
13, 739, 000 

\  19,798,500 

\13, 924, 000 
\  31,000 
2\648,  000 
1,\8,  000 

19,  967,  000 
13,  769,  000 

Department  of  Highways  and  Traffic _ _ _ _ _ 

Department  of  SaniiCry  Engineering . . . . . . . 

13, 643, 700 
1, 856, 000 

21,648,000 
1, 418, 000 

21, 648,  000 
1, 418, 000 

Washington  aqueduct.' _ /. _ 7-— . . . . 

Total,  cajptal  outlay,  by  funds: 

24, 137, 100 
10, 755, 400 

44, 715,600 
14,465,000 
31,000 
2, 383, 000 
11, 026, 000 

29, 323,  000 
13, 165, 000 

31,899^0 
13,  340,  (X\ 
31, 00(P 
2, 383,000 
11, 026, 000 

32, 068, 000 
13, 185, 000 

IlVhway  fund _ _ _ 

^Vaterfund .  . . . . . 

2, 970, 000 
8, 674,  000 

2, 383, 000 
11,026,000 

V  2, 383, 660 
X  11,026,000 

f  Sanitary  sewage  works  fund . . . . __ . 

/  Total,  capital  outlay,  by  funds . . . . . 

46, 636, 500 

72, 620, 600 

65, 887, 000 

58, 679, 500 

\8, 662, 000 

’ootnotes  at  end  of  table. 
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Appropriations, 

19641 

Budget  esti¬ 
mates,  1966 3 

House  bill, 
1965 

Senate  bill, 
1965 

$264,264,607 
21,641,384 
3, 169, 500 
11, 364, 188 
12, 997, 079 
32, 760 

$301,336, 800 
28, 972, 700 
867, 300 
10,954,100 
15, 650, 800 
80,600 

$283, 182, 100 
27, 542, 000 
836, 300 
10,936,900 
16,627,300 
80,600 

$286, 912, 375 
27,741,500 
867, 300 
10, 944, 900 
15,636,300. 
80.6MT 

313, 469, 518 

357,862,300 

338,205,200 

342, 18yB75 

Item 


Confereno 

action 


RECAPITULATION  BY  FUNDS 

fleneral  fund-. 

Highway  fund 

Highway  fund  (parkin^ccount) 

Water  fund 

Sanitary  sewage  works  fu: 

Metropolitan  area  sanitary  Savage  works  fund. 

Total,  all  funds 


6, 166, 600 
'  27,  678,  500 
836,300 
10, 944, 900 
16, 635, 300 
80,600 


341,242,200 


i  Includes  $353,856  in  Public  Lav 


3  Includes  $1,850,300  submitted  in  n.  Doc.  No.  227  and  $160,000  s«5mitted  in  S.  Doc.  No.  80 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 

The  PRESIDING  OFFICER  \(Mr. 
Salinger  in  the  chair)  laid  befor^he 
Senate  a  message  from  the  House\of 
Representatives  announcing  its  actio! 
on  certain  amendments  of  the  Senate  to' 
House  bill  10199,  which  was  read  as 
follows : 

In  the  House  op  Representatives,  U.S., 

August  12,  1964. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen¬ 
ate  numbered  10  to  the  bill  (H.R.  10199) 
entitled  “An  Act  making  appropriations  for 
the  government  of  the  District  of  Columbia 
and  other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said  District 
for  the  fiscal  year  ending  June  30,  1965,  and 
for  other  purposes”,  and  concur  therein  with 
an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert 
“$74,670,000”. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  move  that  the  Senate  con¬ 
cur  in  the  amendment  of  the  House  to 
the  amendment  of  the  Senate  numbered 
10. 

The  motion  was  agreed  to. 


LEGISLATIVE  BRANCH  APPROPRI¬ 
ATIONS— CONFERENCE  REPORT 

Mr.  MONRONEY.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con¬ 
ference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  10723)  making 
appropriations  for  the  legislative  branch 
for  the  fiscal  year  ending  June  30,  1965^ 
and  for  other  purposes.  I  ask  unanimafls 
consent  for  the  present  consideration  of 
the  report. 

The  PRESIDING  OFFICER 
inger  in  the  chair) .  The  repi 
read  for  the  information  of  tj 
The  legislative  clerk  reaxyt 
(For  conference  report, 
ceedings  of  August  6,  j 
Congressional  Record.^ 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report?  / 

There  being  no  objection,  the  Senate 
proceeded  to  gensider  the  report. 

AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 


?f.  Sal- 
will  be 
Senate. 
yihe  report, 
a  House  pro- 
>4,  p.  17749, 


Mr.  GRUENING.  Mr.  President,  will 
the  Senator  from  Oklahoma  yield? 

Mr.  MONRONEY.  I  yield  10  minutes 
to  the  Senator  from  Alaska. 

WHY  NOT  DOMESTIC  AID  AS  WELL? 

WHY  THE  INACTION  ON  ACCELERATED  PUBLIC 
WORKS? 

Mr.  GRUENING.  Mr.  President,  my 
amendment  No.  1138  would  add  to  H.R. 
11380  the  provisions  of  S.  1856,  which  is 
now  on  the  Senate  Calendar,  Order  No. 
995,  and  was  reported  by  the  able  and 
distinguished  senior  Senator  from  West 
Virginia  [Mr.  Randolph]  from  the  Com¬ 
mittee  on  Public  Works  on  June  1,  1964. 
It  has  reposed  on  the  calendar  ever  since, 
gathering  cobwebs. 

This  is  an  unusual  amendment  to  the 
Foreign  Assistance  Act.  I  shall  offer  it 
because  I  want  to  call  attention  again, 
as  I  have  repeatedly,  in  the  past,  during 
my  5  years  in  the  Senate,  to  the  double 
standard  which  guides  our  policies  at 
home  and  abroad. 

Two  years  ago  Congress  enacted  the 
Accelerated  Public  Works  Act.  It  pro¬ 
vided  for  local  matching,  whether  by 
State,  County  or  other  political  district 
of  Federal  funds  for  the  construction  of 
worthwhile  public  projects,  sewer  and 
waterworks,  street  paving,  public  build¬ 
ings,  local  roads,  and  so  forth.  The 
amount  authorized  was  far  too  small — 
only  $900  millon,  of  which  only  $880  mil¬ 
lion  was  appropriated,  and  it  was  quickly 
used  up.  But  with  it,  worthwhile  proj  ects 
were  constructed  all  over  the  United 
States,  giving  employment  to  people  on 
the  site  of  the  project,  at  the  factory 
where  the  materials  for  the  project  were 
manufactured  and  in  the  transportation 
industry — by  which  these  products  were 
carried  from  factory  site  to  the  project. 

The  funds  ran  out  a  year  and  a  half 
ago,  leaving  hundreds  of  millions  of  dol¬ 
lars  of  worthwhile  projects,  approved, 
ready  to  go  with  no  chance  for  them  to 
be  initiated.  They  total,  by  now,  over 
$700  million. 

The  Accelerated  Public  Works  bill  is 
supported  by  the  AFL-CIO,  by  the  Com¬ 
munications  Workers  of  America,  the 
Associated  General  Contractors  of  Amer¬ 
ica,  the  National  Farmer’s  Union,  the 
Citizens’  Committee  on  Natural  Re¬ 
sources,  the  Associated  General  Con¬ 
tractors  of  West  Virginia,  the  Area  Rede¬ 
velopment  Administration  of  the  De¬ 
partment  of  Commerce,  the  Housing  and 
Home  Finance  Agency,  the  American 
Hospital  Association,  the  National  Asso¬ 
ciation  of  Counties,  the  Conference  of 
Economic  Progress,  the  County  Officials 
Association  of  West  Virginia,  the  Penn¬ 


sylvania  League  of  Cities,  and  the  As¬ 
sociation  of  County  Commissioners,  and 
the  County  Services  Association  of  Ten¬ 
nessee. 

Among  the  Governors  supporting  the 
accelerated  public  works  bill  are  Gov. 
Richard  J.  Hughes,  of  New  Jersey;  Gov. 
W.  W.  Barron,  of  West  Virginia;  Gov. 
Bert  Combs,  of  Kentucky;  and  Gov.  Wil¬ 
liam  A.  Egan,  of  Alaska. 

Mayors,  city  administrators,  and  city 
managers  testifying  in  favor  of  the  ac¬ 
celerated  public  works  bill  include  city 
officials  from  Athens,  Term.;  Lawrence, 
Mass.;  Newark,  N.J.;  Detroit,  Mich.;  Sa¬ 
vannah,  Tenn. ;  Sweetwater,  Tenn.;  Jel- 
lico,  Tenn.;  Dyersburg,  Tenn.;  Miami, 
Fla.;  Charleston,  W.  Va.;  Greenville, 
Tenn.;  Clairton,  Pa.;  Philadelphia,  Pa.; 
Vienna,  W.  Va.;  Johnstown,  Pa.;  Jersey 
City,  N.J.;  San  Diego,  Calif.;  Fresno, 
Calif.;  Chattanooga,  Tenn.;  Kinloch, 
Mo. ;  and  Muskogee,  Okla. 

U.S.  Senators  testifying  or  submitting 
statements  in  favor  of  the  accelerated 
public  works  bill  include :  the  senior  Sen¬ 
ator  from  Pennsylvania  [Mr.  Clark],  the 
senior  Senator  from  Illinois  [Mr.  Doug¬ 
las],  the  junior  Senator  from  Arkansas 
[Mr.  Fulbright],  the  senior  Senator  from 
Tennessee  [Mr.  Gore],  the  junior  Sen¬ 
ator  from  Michigan  [Mr.  Hart],  the  jun¬ 
ior  Senator  from  Montana  [Mr.  Met¬ 
calf],  the  junior  Senator  from  Utah  [Mr. 
Moss],  the  senior  Senator  from  West 
Virginia  [Mr.  Randolph],  the  senior  Sen¬ 
ator  from  Missouri  [Mr.  Symington],  the 
junior  Senator  from  Tennessee  [Mr. 
Walters],  and  the  junior  Senator  from 
New  Jersey  [Mr.  Williams]. 

Money  to  fund  worthwhile  accelerated 
public  works  projects  is  urgently  needed. 
The  legislation  to  facilitate  this  work  has 
been  languishing  for  iy2  years.  Even 
now  S.  1856  has  been  on  the  Senate  Cal¬ 
endar  since  June  1  when  it  was  reported 
by  the  diligent  Senator  from  West  Vir¬ 
ginia  [Mr.  Randolph]  for  the  Committee 
on  Public  Works.  Unless  this  amend¬ 
ment  is  adopted  and  enacted  as  a  part 
of  the  Foreign  Assistance  Act,  accel¬ 
erated  public  works  will  die  in  this  Con¬ 
gress.  We  shall  have  to  start  all  over 
again  next  year. 

As  a  member  of  the  Senate  Public 
Works  Committee,  I  voted  to  report  the 
original  accelerated  public  works  bill  to 
the  floor  of  the  Senate  for  action.  How¬ 
ever,  I  said  then,  in  separate  views,  that 
the  amount  was  far  too  little.  That  was 
on  April  25,  1962.  In  committee  I  had 
stated  that  we  should  increase  the 
amount  to  be  authorized  to  at  least  $2.6 
billion — an  amount  equal  to  the  amount 
authorized  by  sections  202,  212,  401,  and 
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451  of  the  Foreign  Assistance  Act  of  1961 
for  fiscal  year  1962.  I  was  prepared  to 
offer  an  amendment  in  committee  to  car¬ 
ry  out  this  proposal  but  deferred  because 
I  did  not  want  to  delay  enactment  of  the 
modest  sum  that  was  authorized. 

History  during  the  past  2  years  has, 
unfortunately,  proved  that  I  was  correct 
in  my  prediction  that  the  amount  au¬ 
thorized  and  the  lesser  amount  appro¬ 
priated  were  way  insufficient. 

The  cost  of  the  pending  unfunded  ac¬ 
celerated  public  works  projects  in  the 
50  States  now  exceeds  $700  million.  In 
Alaska  the  value  of  the  21  pending  proj¬ 
ects  is  $5,417,000.  I  ask  unanimous  con¬ 
sent  that  the  projects  pending  in  the 
49th  State  appear  as  exhibit  1  at  the 
close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRUENING.  These  projects,  if 
funded,  could  bolster  substantially  the 
economy  of  Anchorage,  Ketchikan, 
Wrangell,  Petersburg,  Cordova,  Valdez, 
Palmer,  Wasilla,  Talkeetna,  Seward, 
Kodiak,  Fairbanks,  Fort  Yukon,  and 
other  areas. 

I  believe  it  will  be  of  interest  to  men¬ 
tion  the  total  of  projects  pending  in  sev¬ 
eral  other  States.  In  Pennsylvania  the 
value  of  the  pending  projects,  now  un¬ 
funded,  is  $43  million.  The  able  Sena¬ 
tors  from  Pennsylvania  [Mr.  Clark  and 
Mr.  Scott]  realize  the  contribution 
which  $43  million  could  make  to  the 
economy  of  their  State. 

Accelerated  public  works  projects 
pending  but  unfunded  in  Massachusetts 
are  valued  at  $5  million.  The  able  Sena¬ 
tors  from  Massachusetts  [Mr.  Salton- 
stall  and  Mr.  Kennedy]  appreciate  the 
contribution  $5  million  can  make  to  the 
economy  of  a  State. 

Far  to  the  West  in  California  the  sum 
of  $23  million  is  needed  to  fund  projects 
pending  there.  The  able  Senators  from 
California  [Mr.  Kuchel  and  Mr.  Salin¬ 


ger]  know  the  impact  $23  million  could 
make  on  the  economy  of  their  Golden 
State. 

To  the  South,  in  Louisiana,  the  sum 
of  $22  million  is  required  to  fund  pending 
accelerated  public  works  projects.  The 
able  Senators  from  Louisiana  [Mr.  El- 
lender  and  Mr.  Long]  appreciate  the 
worth  of  $22  million  added  to  the  econ¬ 
omy  of  their  State. 

In  the  great  Midwest,  in  Michigan, 
pending  accelerated  public  works  proj¬ 
ects  which  could  be  started  were  funding 
available  total  $34  million.  The  able 
Senators  from  Michigan  [Mr.  McNamara 
and  Mr.  Hart]  know  the  assistance  which 
would  be  forthcoming  were  $34  million 
injected  into  the  economy  of  their  State. 

And  in  Kentucky,  in  Appalachia,  ac¬ 
celerated  public  works  projects  totaling 
$30  million  need  to  be  funded.  The  able 
Senators  from  Kentucky  [Mr.  Cooper 
and  Mr.  Morton]  know  what  $30  million 
would  do  to  improve  the  economy  of 
Kentucky. 

The  projects,  Mr.  President,  are  pend¬ 
ing,  and  they  represent  but  a  sample  of 
the  work  projects  we  need  to  start  here 
in  our  own  United  States. 

I  want  to  comment  on  the  desirability 
of  certain  specific  accelerated  public 
works  projects  which  could  be  initiated 
were  funds  available. 

The  Clearfield  County,  Pa.,  Hospital 
could  be  constructed  were  $1,063,000  in 
APW  funds  available.  I  suggest  that  my 
good  friends  from  Pennsylvania  [Mr. 
Clark  and  Mr.  Scott]  would  agree  that 
the  hospital  in  their  State  is  desirable. 
Under  our  foreign  aid  program,  with 
funds  loaned  at  three-fourths  of  1  per¬ 
cent  interest,  the  Nepal  Industrial  De¬ 
velopment  Corporation,  Government  of 
India,  received  $1  million — an  amount 
which  could  have  been  used  to  construct 
the  hospital  in  Clearfield  County,  Pa. 

In  Walker  County,  Ga.,  a  water-sewer 
project  could  be  constructed  under  the 
accelerated  public  works  program  if 


$337,000  were  available.  The  project  is 
approved,  as  were  the  others  I  have 
named.  Obviously  the  construction  of 
the  Walker  County,  Ga.,  project,  would 
help  the  economy  of  that  State  far  more 
than  the  feasibility  studies  of  Keban  and 
Ciceroz  in  Turkey  which  cost  $350,000, 
a  comparable  amount.  The  able  Sen¬ 
ators  from  Georgia  [Mr.  Russell  and 
Mr.  Talmadge]  appreciate  the  effect  an 
injection  of  $337,000  would  have  in  the 
Georgian  economy. 

In  Graham  County,  N.C.,  funds  are 
needed  for  a  pending  accelerated  public 
works  water  and  sewer  project  which  will 
cost  $91,000.  That  project  and  others 
could  have  been  started  with  the  $250,000 
our  Federal  Government  loaned  to  the 
Government  of  Tanganyika  for  a  com¬ 
modity  development  training  center. 
The  able  Senators  from  North  Carolina 
[Mr.  Ervin  and  Mr.  Jordan]  know  that 
a  modest  project  totaling  $91,000  can 
help  a  State’s  economy. 

In  Laurel  County,  Ky.,  three  water- 
sewer  projects,  costing  $1,012,000,  are 
pending  accelerated  public  works  proj¬ 
ects  which  cannot  be  funded.  Again,  I 
suggest  to  my  friends  from  Kentucky 
[Mr.  Cooper  and  Mr.  Morton]  that  $1 
million  would  help  substantially  the 
economy  of  their  State.  We  loaned 
slightly  more  than  that  amount,  $1,100,- 
000,  to  the  Government  of  Mali  for  a 
central  veterinary  laboratory  at  Bamako. 

There  are  other  comparisons  of 
irfterest. 

I  ask  unanimous  consent  that  a  table 
comparing  pending  accelerated  public 
works  projects  with  previously  com¬ 
mitted  low-interest -rate,  long-term 
loans  abroad  and  a  second  chart  com¬ 
paring  approved,  funded  APW  projects 
and  foreign  grants  we  have  made  to 
many  nations  be  printed  in  the  Record 
at  this  point  in  my  remarks. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


Comparison  of  pending  APW  projects  and  foreign  loans  already  committed  at  %  of  1  percent 

APW  PENDING  AS  OF  JUNE  1964 


Accelerated  public  works 

Foreign  loans 

County,  State,  and  purpose 

Amount 

Borrower  and  purpose 

Amount 

Clearfield  County,  Pa.:  Hospital . . . .  .. 

$1,063,000 

Government  of  Nepal:  Nepal  Industrial  Development  Corporation... 

$1, 000, 000 

Graham  County,  N.C.:  Water  and  sewer . . . . 

91,000 

Government  of  Tanganyika:  Commodity  Development  Training 
Center. 

250, 000 

Laurel  County,  Ky.:  3  water-sewer  projects . . . . 

1, 012, 000 

Government  of  Mali:  Central  Veterinary  Laboratory  at  Bamako - 

1, 100, 000 

Allegany  County,  Md.:  Water  and  sewer . . . . . 

617,000 

Government  of  Pakistan:  CPS  and  Maini-Recbna  DCAB  project - 

750,000 

Jefferson  County,  Ala.:  Hospital _ 

592,  000 

500,000 

273,000 

300,000 

San  Diego,  Calif.:  Dock  terminal _ _ _ _ _ _ 

1,  500,  000 

Government  of  Ivory  Coast:  Highway  equipment - - - 

1, 700, 000 

- ; - - - - - - - 

Miami,  Fla.:  San  Marco  storm  and  sanitary  sewer  project . . 

683,000 

Government  of  Tanganyika:  University  College - 

800,000 

Walker  County,  Ga.:  Water  and  sewer. . . . 

337,000 

Government  of  Turkey:  Keban  and  Ciceroz  feasibility  studies - 

350,000 

APW  PENDING  AS  OF  MAR.  19,  1963 

Lincoln  County,  Nev.:  Highway. . . . . . 

$1,  600, 000 

Government  of  Ecuador:  Administrative  and  fiscal  reform. . . 

$1,600, 000 

Alamosa  County,  Colo.:  Sanitary  sewer . . . 

330,000 

Government  of  Tanganyika:  Teacher  Training  College. - - 

800, 000 

Adams  County,  Ohio:  Ohio  Brush  Creek  Reservoir..^ . . . 

3,  530,  700 

Government  of  Sudan:  Khartoum  sewerage - - - 

3, 800, 000 

Bristol  County,  Conn.:  Sewage  treatment . . . . . 

2,  535, 000 

Government  of  Afghanistan:  Ariana  Afghan  Airlines - 

2, 625, 000 

14,  427,  500 

Government  of  Tunisia:  Commodity  assistance . . . . 

15, 000, 000 

i 
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How  was  our  money  better  spent? 

COMPARISON  OF  DOMESTIC  APPROVED  AND  FUNDED  APW  PROJECTS  AND  U.S.  FOREIGN  GRANTS  ABROAD 


Approved  accelerated  public  works 

Foreign  grants 

Location  and  purpose 

Amount 

Borrower  and  purpose 

Date 

Amount 

$455, 000 

Tndia:  Fertilizer  demonstration 

1956 

$499,  590 

299,000 

Sudan:  Audiovisual  training  aids _  __  _ 

1959 

278,000 

West  Frankfort,  m.:  United  Mine  Workers  Hospital _ 

693,000 

Vietnam:  Expansion  of  Government  information  facilities _ 

524, 00 

South  Bend,  Ind.:  Sewaere  facilities _ _ 

629,000 

Turkey:  Reconstruction  of  earthquake  damage  in  Fethiye _ 

1957 

600,000 

1, 325. 000 

India:  Fertilizer  demonstration  .  _ 

1955 

1, 177, 000 

Lowell,  Mass.:  St.  Joseph’s  Hospital  addition _ 

1, 816, 000 

Pakistan:  Acquisition  and  distribution  of  fertilizer _ 

1955 

2, 000, 000 

De  Kalb,  Miss.:  Water  and  sewer  facilities _ 

376,000 

Yugoslavia:  Land  use — Soil  and  water  resources 

1959 

341,000 

Neptune  City,  N.J.:  Sewage  treatment  plant _ _ _ 

1,429,000 

Libya:  Soil  conservation _ .... 

1959 

1, 610, 000 

Heavener,  Okla.:  Water  facilities _ 

487, 000 

Indonesia:  Land  development  and  conservation _ 

1956 

421,  599 

Buffalo,  N.Y.: 

Hospital  addition . . . . 

1, 987, 000 
779,000 
1, 766, 000 
1, 231, 000 

5,  752, 000 

Burma:  Land  restoration  _ _ _ _ _ _ _ 

1958 

6,400,000 

Ogdensburg,  N.Y.:  Sewage  treatment  plant . . . 

North  Tonawanda:  Hospital  addition . - . 

Total . . . . — . . 

Providence,  R.I.:  Addition  Roger  Williams  Hospital _ 

344,000 

Yugoslavia:  Soil  improvement  and  water  resources _ 

1958 

309,000 

Mr.  GRUENING.  Mr.  President,  on 
March  19,  1963,  I  introduced  S.  1121  on 
behalf  of  myself  and  eight  of  my  collea¬ 
gues — Mr.  Bartlett;  Mr.  Cannon;  the 
late  Senator  from  Tennessee,  Mr.  Ke- 
fauver;  Mr.  Metcalf;  Mr.  Morse;  Mrs. 
Neuberger;  Mr.  Randolph;  and  Mr.  Yar¬ 
borough.  The  bill  was  designed  to  carry 
out  the  provisions  of  the  amendment  I 
had  originally  discussed  in  the  Senate 
Public  Works  Committee  which  was  rais¬ 
ing  the  amount  authorized  to  $2,645  mil¬ 
lion — the  equivalent  to  the  amount 
authorized  by  the  Foreign  Assistance 
Act  of  1961  for  carrying  out  the  eco¬ 
nomic  aid  provisions  of  sections  202,  212, 
401,  and  451  for  fiscal  year  1962. 

The  extensive  hearings  on  the  pro¬ 
posed  extension  of  the  Accelerated  Pub¬ 
lic  Works  Act  have  demonstrated 
conclusively  that  the  extension  is 
desirable  and  needed.  Senator  Ran¬ 
dolph  has  been  acting  as  chairman  of 
the  ad  hoc  committee  on  the  desirability 
of  reactivating  the  accelerated  public 
works  program,  a  committee  appointed 
by  the  chairman  of  the  Public  Works 
Committee,  Senator  McNamara. 

The  $880  million  appropriated  under 
the  initial  legislation  has  helped  to  fi¬ 
nance  approximately  one-half  the  cost 
of  nearly  8,000  projects  in  more  than 
3,000  communities  in  every  State  of  the 
Union,  the  Virgin  Islands,  and  Puerto 
Rico. 

Today  at  least  three-fourths  of  a  bil¬ 
lion  dollars  could  be  used  immediately 
were  we  to  act  on  the  authorizing  legis¬ 
lation  I  suggest  we  add  to  the  foreign 
aid  bill. 

Yesterday,  the  Senate  concurred  in 
the  amendments  added  by  the  House  to 
S.  2642,  the  Economic  Opportunity  Act 
of  1964,  generally  known  as  the  poverty 
bill.  I  am  a  cosponsor  of  this  legislation. 
I  highly  approve  of  its  purpose  and 
warmly  commend  President  Johnson  for 
proposing  this  imaginative  and  construc¬ 


tive  move  to  seek  economic  equality 
among  those  of  our  citizens  who  are 
economically  disadvantaged.  But  that 
program  is  long  range.  We  must  pro¬ 
vide  a  program  which  can  be  put  to  use 
immediately.  The  Economic  Oppor¬ 
tunity  Act  provides  no  immediate  jobs. 
Unemployment  which  is  still  with  us  and 
poverty  are  inseparably  related.  If  the 
antipoverty  bill  is  to  show  beneficial 
acts  in  the  near  future,  something  needs 
to  be  added.  The  amendment  I  am  of¬ 
fering  would  supply  the  missing  in¬ 
gredient. 

During  the  past  decade  and  a  half,  we 
have  spent  more  than  $100  billion  to  aid 
other  countries.  Surely  we  can  afford  to 
spend  less  than  3  percent  of  that  amount 
to  provide  the  same  opportunity  for 
American  unemployed  as  we  have  offered 
the  unemployed  in  107  foreign  countries. 

My  amendment  No.  1138  in  no  way  in¬ 
creases  the  amount  to  be  authorized  for 
our  foreign  aid  program. 

It  has  been  pointed  out  that  the  pro¬ 
posed  foreign  aid  program  for  the  1965 
fiscal  year  is  about  $6  billion.  A  large 
proportion  of  this  sum  will  be  used  for 
public  works  in  other  countries.  There¬ 
fore,  it  is  appropriate  and  in  a  moral 
sense  highly  germane  for  us  to  add  to 
the  bill  we  are  debating  my  amendment 
which  would  add  $1.5  billion  for  a  public 
works  program  here  at  home.  Moreover, 
the  foreign  assistance  funds  are  voted  an¬ 
nually.  The  accelerated  public  works 
funds  represent  a  one-time  shot. 

Where  is  our  money  better  spent?  In 
Sukarno’s  Indonesia  or  in  one  of  our 
own  States? 

Sukarno’s  “Dkakarta  Bypass,”  which 
we  financed,  cost  $8  million.  That 
amount  would  pay  for  all  of  the  21  ac¬ 
celerated  public  works  projects  pending 
in  the  State  of  Alaska  and  leave  enough 
to  construct  sewer,  water,  and  hospital 
projects  in  all  of  the  Appalachian  States. 

Was  our  money  wisely  appropriated 


for  a  $1,489,000  “Improvement  of  nation¬ 
al  government  administration”  in  Indo¬ 
nesia?  Might  we  not  better  have  con¬ 
structed  a  necessary  $1,500,000  dock 
terminal  in  San  Diego,  Calif.? 

Should  we  have  appropriated  $6,330,- 
000  for  “Mobrig  re-equipment”  in  Indo¬ 
nesia  when  we  could  have  financed  two 
thirds  of  the  amount  required  for  the  18 
hospital  projects  pending  in  Appalachia? 

Should  we  have  given  $1,481,000  for 
“Civil  aviation  development”  in  Syria 
when  we  could  have  built  a  sewer  in 
Laurel  County,  Ky.,  for  the  same  amount 
of  U.S.  taxpayer  dollars? 

Should  we  have  allotted  $912,000  for 
the  “East  Jordan  map  plan”  when  we 
could  have  constructed  a  storm  and  sani¬ 
tary  sewer  in  Miami,  Fla.? 

Should  we  have  given  $756,000  for  a 
“Mapping  and  Geographical  Institute” 
in  Ethiopia  when  we  could  have  com¬ 
pleted  a  sewer  project  in  Alleghany 
County,  Md.? 

Should  we  have  financed  a  “Maritime 
Academy”  in  Indonesia  when  we  could 
have  completed  a  hospital  in  Clearfield 
County,  Pa.? 

Should  we  have  appropriated  $140,000 
for  “Fertilizer  and  insecticide  demon¬ 
stration”  in  Brazil  when  we  could  have 
constructed  a  sewer  in  Graham  County, 
S.C.? 

Should  we  have  given  $30,000  for 
“Training  within  industry”  in  Indonesia, 
$30,000  for  “Improved  cooperative  mar¬ 
keting”  in  Nasser’s  United  Arab  Republic; 
$160,000  for  “Advanced  office  procedures 
training”  in  Uganda;  $265,000  for  “Book 
publishing”  in  Nigeria;  $135,000  for 
“Rural  slaughter  sheds”  in  Chad; 
$800,000  for  “Colonization”  in  Bolivia; 
$47,000  for  “Broadcasting”  in  the  Somali 
Republic;  $18,000  for  “Police  training” 
in  Syria;  $100,000  for  a  “Soil  salinity 
study”  in  Senegal;  $61,000  for  “Public 
administration”  in  British  Guiana; 
$43,000  for  “Academy  training”  in 
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Cambodia;  $1,641,000  for  “Highway 
maintenance”  in  Jordan;  $2,191,000  for 
“Farm  machinery  training  and  demon¬ 
stration”  in  Sudan;  $20,000  for  “Im¬ 
provement  of  crop  and  livestock  produc¬ 
tion”  in  the  United  Arab  Republic;  $13,- 
000  for  “Audiovisual  units”  in  the  Central 
African  Republic;  $463,000  for  “Civil 
police  and  public  safety”  in  Libya; 
$300,000  for  “Town  plans” — requested 
for  1965  in  Panama — should  any  of  these 
have  come  first  when  projects  are  des¬ 
perately  needed  in  every  section  of  our 
own  country?  These  are  domestic  proj¬ 
ects  which  could  now  be  producing  jobs 
and  supporting  the  economy  had  we  only 


U.S.  Department  of  Commerce,  Area  Redevelopment  Administration 
Accelerated  public  works  program — Pending  HEW  and  CFA  projects  in  Alaska  as  of  June  1,  196  j 


Agency 

Agency 

No. 

Election 

district 

Project  description 

Place 

Cc 

Accelerated 

public 

works 

st  (thousanc 

Other 

s) 

Total 

5A.  Anchorage: 

CFA _ 

44 

8 

Harbor  facilities _ 

Anchorage _ _ _ 

$200 

$200 

$400 

CFA _ 

48 

8 

Office  building _ 

.  ..  do  . . . 

150 

150 

300 

33 

1 

820 

868 

1,688 

6B.  Wrangell-Petersburg: 

CFA  _ 

36 

2 

Water  system. _ 

Wrangell _ 

119 

61 

180 

CFA  _ _ _ 

46 

2 

_ do _ _ 

Kake  City _ _ 

99 

111 

210 

4B.  Lyn  Canal-Icy  Straits: 

CFA  _ 

19 

5 

Sewer _ 

93 

32 

125 

CFA  _ 

45 

5 

Water  system _ 

Hoonah _ _ 

242 

97 

339 

6B.  Cordova-Valdez: 

CFA _ 

3 

6 

Harbor  facilities _ 

Cordova _ 

245 

82 

327 

CFA  _ 

21 

6 

Street _ 

_ do _ _ 

363 

187 

550 

43 

7 

274 

621 

895 

5B.  Seward:  CFA _  _ 

38 

9 

Railway  system _ 

Seward _ 

157 

207 

364 

5B.  Kodiak:  CFA  _ _ _ 

35 

11 

Harbor  facilities _ 

Kodiak _ _ 

74 

74 

148 

5B.  Fairbanks-Fort  Yukon: 

hew..  _ 

7 

16 

Waste  treatment _ _ 

Fairbanks _ 

92 

370 

462 

CFA  _ 

7 

16 

_ do _ 

395 

395 

790 

CFA _ 

9 

16 

Drainage.'. _ _ 

_ do _ _ 

390 

429 

819 

CFA _ 

10 

16 

_ do_~ _ _ _ 

_ do _ 

375 

413 

788 

CFA  _ _ _ _ 

n 

16 

Electric  system _ 

_ do _ 

100 

100 

200 

CFA _ _ _ 

12 

16 

Street _ 

_ do _ _ _ 

640 

704 

1,344 

CFA  _ 

14 

16 

146 

165 

311 

CFA  _ _ _ _ _ 

15 

16 

_ do _ 

375 

413 

788 

CFA  .  _ _ _ 

47 

16 

_ _ do _ 

_ do _ _ _ 

68 

69 

137 

6,417 

6,748 

11, 165 

appropriated  more  accelerated  public 
works  funds  initially. 

Let  us  realize  that  the  original  appro¬ 
priation  for  the  accelerated  public  works 
program — an  amount  equal  to  that  given 
the  one,  single,  so-called  neutral 
country  of  Indonesia  in  foreign  aid — 
has  not  been  enough.  My  accelerated 
public  works  amendment  to  H.R.  11380 
provides  the  tools  which  will  be  neces¬ 
sary  if  we  are  to  build  the  “Great 
Society.” 

I  am  not  asking  for  a  yea-and-nay 
vote,  but  I  ask  that  the  leadership  accept 
this  amendment  and  take  it  to  con¬ 
ference. 


Exhibit  No.  1 

Status  of  the  accelerated  public  works  pro¬ 
gram  as  of  June  1, 1964 


ALASKA 

Number  of  projects -  66 

Accelerated  public  works  cost _ $7,  684,  000 

Accelerated  public  works  value 

in  place _  $4,  601,  000 

Total  cost... - - $12,  542,  000 

Total  value  in  place -  $7,  215,  000 

Estimated  man-months -  4,  503 

Cost  of  completed  projects,  ac¬ 
celerated  public  works -  $2, 158,  000 

Total.. _ $2,468,000 

Source:  TJ.S.  Department  of  Commerce, 


Area  Redevelopment  Administration,  acceler¬ 
ated  public  works  program. 


Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  from  Alaska  yield? 

Mr.  GRUENING.  I  am  happy  to 
yield. 

Mr.  RANDOLPH.  As  has  been  stated, 
S.  1856  was  reported  by  the  Committee 
on  Public  Works  on  June  1.  This  meas¬ 
ure  would  increase  the  authorization  to 
carry  on  the  program  of  the  Accelerated 
Public  Works  Act.  The  original  au¬ 
thorization  was  for  $900  million. 
S.  1856,  as  reported,  would  authorize  ex¬ 
penditures  of  $1.5  billion.  The  amend¬ 
ment  of  the  Senator  from  Alaska  would 
also  amount  to  $1.5  billion. 

It  is  important  at  this  point  to  recall 
that  former  President  Kennedy  asked, 
in  essence,  that  Congress  provide  stand¬ 
by  authority  of  up  to  $2  billion  for  ac¬ 
celerated  public  works.  It  is  also  im¬ 
portant  to  indicate  the  widespread 
approval  of  such  public  works  programs, 
i  This  is  detailed  in  the  remarks  of  the 
able  Senator  from  Alaska  [Mr.  Gruen- 
ing],  and  will  appear  in  the  Record. 

I  remind  Senators  that  as  of  May  28, 
1964,  a  backlog  of  $718  million  worth  of 
projects  was  on  the  shelf,  ready  to  move 
forward.  These  were  not  projects  that 
had  been  proposed;  they  were  projects 
that  had  approval,  but  no  Federal  funds 


are  available. .  Financial  arrangements 
for  matching  had  been  made  at  the  local 
level.  These  projects  are  ready  to  move 
forward  when  the  authorization  is  voted 
and  necessary  funds  are  appropriated. 

I  am  in  accord  with  the  view  of  the 
Senator  from  Alaska  that  this  program 
could  move  forward  at  once.  Man¬ 
power  could  be  used.  Projects  could 
come  Into  being.  The  result  would  be 
a  strengthening  of  the  economic  well¬ 
being  of  hundreds  of  communities 
throughout  the  country.  Gainful  em¬ 
ployment  could  be  provided  for  thou¬ 
sands  of  workers  on  useful  and  needed 
projects. 

These  projects,  up  to  the  first  of  this 
year,  were  moving  into  the  pipeline  at 
a  rate  of  $100  million  a  month. 

The  Senate  Public  Works  Committee 
held  several  hearings  on  the  proposed 
legislation,  which  has  been  referred  to 
by  the  Senator  from  Alaska.  These 
hearings  were  held  in  December  of  1963, 
and  again  in  March  of  1964. 

I  have  repeatedly  urged  the  President 
of  the  United  States  to  support  enact¬ 
ment  of  this  proposed  legislation,  I  have 
urged  the  leadership  of  the  Democratic 
Party  in  the  Senate  to  realize  the  impor¬ 


tance  of  moving  this  proposed  legisla¬ 
tion. 

I  am  delighted  that  this  afternoon  the 
Senator  from  Alaska — who  has  served  so 
well  on  the  Committee  on  Public  Works, 
and  who  was  in  attendance  at  the  hear¬ 
ings  and  realizes  the  value  of  the  pro¬ 
gram  for  his  own  State,  and  the  value  of 
the  program  nationally — has  used  this 
method  to  point  out  the  importance  of 
expansion  and  further  acceleration  of 
necessary  public  works. 

I  remind  Senators  that  when  we  spend 
these  dollars  we  do  not  merely  add 
money,  as  it  were,  to  the  mounting  costs 
of  the  Federal  establishment.  When  we 
spend  a  dollar  on  public  works,  we  have 
invested  a  dollar.  There  is  not  only  a 
return  of  100  cents  upon  the  original  in¬ 
vestment,  but  there  is  also  a  dividend  to 
this  country:  We  are  building  a  better 
America.  We  are  strengthening  its  eco¬ 
nomic  base.  We  are  adding  to  the  well¬ 
being  of  its  citizenry. 

I  compliment  the  Senator  from  Alaska 
for  bringing  the  matter  to  the  attention 
of  the  Senate. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  for  a 
few  questions? 
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Mr.  RANDOLPH.  I  am  glad  to  yield 
to  the  Senator  from  Oregon. 

Mr.  MORSE.  Let  me  say  to  the  Sen¬ 
ator  from  Alaska  and  the  Senator  from 
West  Virginia  that  I  am  very  much  dis¬ 
turbed  if  I  am  correctly  interpreting 
their  speeches.  I  yield  to  no  other  Sen¬ 
ator  in  my  support  of  the  area  redevel¬ 
opment  program.  I  know  what  it  has 
done.  I  shall  say  something  about  it  be¬ 
fore  I  finish,  but  I  wish  to  be  sure  that 
I  understand  the  procedural  situation  in 
which  we  find  ourselves. 

I  should  like  to  inquire  of  the  Senator 
from  West  Virginia  who,  along  with  the 
Senator  from  Alaska,  has  been  one  of 
the  leaders  in  this  body  from  the  begin¬ 
ning  in  support  of  the  program,  whether 
I  correctly  understand  that  if  S.  1856  is 
not  acted  upon  by  Congress  or  if  a  cor¬ 
responding  bill  in  the  House — if  there 
is  one — is  not  acted  on  and  sent  to  the 
Senate  for  action,  the  accelerated  public 
works  program  will  come  to  an  end  be¬ 
fore  the  next  session  of  Congress. 

Mr.  RANDOLPH.  That,  in  essence,  is 
true.  The  Senator  is  correct.  Actually, 
the  APW  program  has  been  at  a  stand¬ 
still  for  several  months. 

Mr.  MORSE.  Is  this  program - 

Mr.  RANDOLPH.  It  is  a  program  of 
progress. 

Mr.  MORSE.  Is  it  about  to  be  liqui¬ 
dated  by  inaction? 

Mr.  RANDOLPH.  To  all  intents  and 
purposes,  that  is  correct. 

Mr.  MORSE.  The  program  will  be 
liquidated  by  inaction  on  the  part  of 
Congress,  or  phased  out  in  connection 
with -whatever  contracts  or  commitments 
exist.  The  program  will  cease  to  exist 
so  far  as  the  program  applicable  to  next 
year  or  the  years  thereafter  is  con¬ 
cerned;  is  that  not  correct? 

Mr.  RANDOLPH.  The  Senator  from 
Oregon  is  correct.  The  commitment  of 
dollars  is  actually  beyond  what  we  have, 
but  there  is  always  a  degree  of  flexibility, 
or  a  cushion;  but,  for  all  practical  pur¬ 
poses,  the  APW  funds  are  exhausted. 

Mr.  MORSE.  The  program  itself  will 
expire. 

Mr.  RANDOLPH.  The  Senator  is 
correct. 

Mr.  MORSE.  I  respectfully  inquire  of 
the  majority  leader — and  I  am  only 
seeking  help  and  information  in  regard 
to  the  business  of  the  Senate — whether 
it  is  contemplated  that  S.  1856  will  be 
brought  up  and  made  the  pending  busi¬ 
ness  of  the  Senate  prior  to  adjournment, 
and  at  such  time  as  there  may  be  some 
hope  of  action  by  the  House. 

Mr.  MANSFIELD.  Mr.  President,  if 
the  Senator  will  indulge  me,  it  is  antici¬ 
pated  that  this  matter  will  be  taken  up 
at  the  next  meeting  of  the  Democratic 
policy  committee. 

Mr.  MORSE.  Would  this  program  de¬ 
pend  upon  action  taken  there?  If  the 
action  is  favorable,  the  measure  will  be 
scheduled  for  action;  but  if  it  is  un¬ 
favorable,  those  opposed  to  the  decision 
will  have  to  seek  to  reverse  the  action  of 
the  Democratic  policy  committee.  Is 
that  true? 

Mr.  MANSFIELD.  I  am  not  at  all  sure 
that  the  action  of  the  Democratic  policy 
committee  will  be  unfavorable. 


I  would  hope  that  the  Senator  from 
Oregon,  with  his  usual  courtesy,  would 
give  us  that  consideration,  even  though 
the  bill  has  been  in  the  committee  for  a 
long  time,  to  see  what  we  can  do  in  the 
remaining  days  of  this  session. 

Mr.  MORSE.  I  have  been  in  the  Sen¬ 
ate  long  enough  to  know  that  when  I  am 
told  that  a  decision  will  be  brought  up 
in  connection  with  the  foreign  aid  bill 
and  it  is  not  contemplated  that  a  yea  and 
nay  vote  will  be  asked  for,  we  are  prob¬ 
ably  engaging  in  an  educational  process. 

Mr.  MANSFIELD.  I  did  not  quite 
understand  what  the  Senator  from  Alas¬ 
ka  had  in  mind,  if  this  is  the  amendment 
which  he  discussed  with  me  which  he 
intends  to  offer  to  the  foreign  aid  bill. 

Mr.  MORSE.  I  do  not  quite  under¬ 
stand  the  Senator  from  Montana.  I 
understood  from  the  Senator  from  Alas¬ 
ka  that  he  was  not  contemplating  a  yea 
and  nay  vote.  That  telegraphed  to  me, 
at  least  intuitively,  that  this  is  probably 
an  educational  process  that  we  are  now 
engaging  in. 

Mr.  GRUENING.  Mr.  President,  it  is 
an  educational  process  but  it  is  also  a 
proceeding  which  might  eventuate  in 
having  the  leadership  accept  the  amend¬ 
ment  and  take  it  to  conference. 

I  point  to  the  fact  that  while  we  can 
expend  $5  to  $6  billion  in  foreign 
aid,  each  year  and  we  have  just  enacted 
the  antipoverty  bill,  which  will  not  for 
some  time  bring  any  substantial  re¬ 
employment,  here  is  an  opportunity  to 
do  for  domestic  aid  what  we  have  been 
doing  with  foreign  aid  to  the  extent  of 
over  $100  billion  for  the  last  17  years. 
We  should  do  something  comparable  at 
home. 

I  see  no  reason  why  since  it  is  now  con¬ 
templated  that  the  totally  extraneous 
matter  having  to  do  with  apportionment 
will  be  added  to  the  foreign  assistance 
bill,  which  is  unrelated  to  the  subject  at 
hand,  this  amendment  which  aims  to  do 
what  the  Foreign  Assistance  Act  does  in 
nearly  a  hundred  foreign  countries,  can¬ 
not  be  pertinently  added  to  do  the  same 
thing  in  one  more  country  which  hap¬ 
pens  to  be  our  own. 

We  are  spending  $6  billion  to  employ 
people  in  over  90  foreign  countries.  Why 
not  spend  $900  million  to  employ  people 
at  home?  So,  while  offering  this  amend¬ 
ment  is,  as  has  been  suggested  an  edu¬ 
cational  matter,  it  is  also  a  practical 
effort  aimed  to  focus  attention  on  an 
overdue  and  neglected  domestic  need. 

I  ask  the  majority  leader  to  accept  the 
amendment  and  take  it  to  conference. 
I  doubt  whether  it  will  survive  there;  but 
at  least  it  is  worth  trying. 

Mr.  MANSFIELD.  What  the  Senate 
now  has  pending  before  it  is  the  legisla¬ 
tive  conference  report,  not  the  bill  to 
which  the  Senator  wishes  to  attach  his 
amendment. 

Mr.  MORSE.  The  foreign  aid  bill  is 
not  the  pending  business  of  the  Senate 
at  the  moment? 

Mr.  MANSFIELD.  The  Senator  is  cor¬ 
rect. 

Mr.  MORSE.  If  I  may  be  allowed  to 
speak  for  a  moment — I  know  it  might  be 
violating  a  rule,  but  unless  someone  ob¬ 
jects  I  shall  go  ahead  and  violate  it  by 
making  some  relevant  comments. 


First,  I  am  greatly  indebted  to  both 
Senators;  but,  of  course,  if  the  pending 
business  is  another  conference  report  and 
not  the  foreign  aid  bill,  this  is,  as  I  sus¬ 
pected,  through  my  intuition,  a  much- 
needed  educational  process  on  the  floor 
of  the  Senate. 

I  should  like  to  have  the  attention  of 
the  majority  leader,  because  I  am  plead¬ 
ing  with  him.  I  quite  agree  with  him 
that  we  should  wait  until  the  Democratic 
policy  committee  acts,  but  I  am  making 
a  plea  that  the  Democratic  policy  com¬ 
mittee  give  heed  to  it  when  it  does  meet. 

Last  week,  the  ARA  organization  put 
on  an  exhibition  in  the  Department  of 
Commerce.  It  is  possible  that  I  may 
have  been  the  only  Senator  who  attended 
it,  but  if  I  was  not,  the  only  Senators 
there  could  be  counted  on  the  fingers 
of  one  hand. 

I  said  to  William  Batt,  the  Director 
of  ARA,  that  I  wished  that  every  Sena¬ 
tor  would  visit  the  exhibit,  because  it 
shows  what  ARA  has  done  for  private 
industry  in  this  country,  and  what  an 
inducement  it  has  been  to  the  expan¬ 
sion  of  private  industry.  If  Senators 
would  do  so,  there  would  be  no  trouble 
about  continuing  and  expanding  ARA. 
In  my  judgment,  it  is  one  of  the  most 
vital  domestic  aid  programs  in  the  coun¬ 
try. 

It  is  particularly  apropos  that  the  Sen¬ 
ator  from  Alaska  suggested  adding  it  as 
a  rider  to  the  foreign  aid  bill.  Although 
he  may  not  agree  with  me,  it  is  not  going 
to  be  added  to  the  foreign  aid  bill  as  a 
rider.  I  cannot  commit  myself  on  that. 
But  I  think  it  is  particularly  apropos 
that  we  are  talking  about  it  as  a  poten¬ 
tial  rider  to  the  foreign  aid  bill  when  I 
think  of  the  billions  of  dollars  of  the 
American  taxpayers  that  we  have  wasted 
and  thrown  away  in  many  aspects  of  the 
foreign  aid  bill.  But  finally  the  tax¬ 
payers  are  catching  up  with  the  politi¬ 
cians.  I  hope  they  will  catch  up  with 
them  at  an  accelerated  speed.  But  be 
that  as  it  may,  I  thought  of  the  areas  of 
our  country  that  need  this  kind  of  aid 
as  I  went  through  the  exhibit  down  at 
the  Department  of  Commerce  the  other 
night  and  saw  the  projects  in  which  ARA 
money  has  been  invested — a  furniture 
plant  here,  a  paper  products  plant  here,  a 
shoe  factory  there,  a  small  tool  plant  in 
another  location,  a  wood  products  plant 
in  another.  We  can  run  the  gamut  of 
American  industry  and  find  that  time 
after  time  ARA  has  cited  in  cooperation 
with  local  banks.  This  is  not  an  ARA 
program  in  which  the  Federal  Govern¬ 
ment  puts  up  all  the  money.  It  assists. 
But  in  effect  in  underwrites  the  project 
with  the  amount  of  Federal  assistance 
that  is  given.  All  we  have  to  do  is  to  look 
at  the  scale  of  success  and  failure.  The 
American  people  are  the  beneficiaries  of 
great  economic  gain  as  the  result  of  ARA 
programs. 

I  stand  on  the  floor  of  the  Senate  this 
afternoon  and  thank  from  the  bottom  of 
my  heart  Mr.  William  Batt,  the  director 
of  that  program,  I  also  thank  Mrs.  Pa¬ 
tricia  Galey,  the  right  arm  of  Mr.  Batt. 
I  thank  every  one  of  the  administrators 
and  assistant  administrators  of  this  pro¬ 
gram  for  a  prbgram  that  has  been  a  tre¬ 
mendous  success. 
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West  Virginia  has  one  of  the  highest 
rates  of  unemployment  in  the  country. 
If  one  were  to  go  through  this  exhibit, 
as  I  did  the  other  night,  and  see  the 
models  of  the  various  projects,  the  prod¬ 
ucts  that  are  now  being  produced,  and 
producing,  are  on  exhibit,  the  number  of 
employees,  the  number  of  people  that 
have  been  put  to  work  as  a  result  of  this 
project — people  who  otherwise  would  be 
out  of  work — he  would  be  proud  of  what 
has  been  accomplished  by  ARA.  In  order 
that  no  one  may  have  any  question  about 
my  self-interest — and  I  express  it  with 
pride — in  behalf  of  my  State,  there  are 
a  couple  of  these  projects  in  Oregon. 
A  certain  unemployment  rate  must  be 
shown  to  exist  to  make  the  area  an  emer¬ 
gency  area.  In  my  State,  ARA  went  in 
with  a  couple  of  projects  and  put  people 
to  work  in  projects  that  are  now  a  huge 
success. 

I  have  heard  the  program  criticized  as 
an  aid  to  socialism.  That  is  tommyrot. 
This  is  a  program  in  which  the  money 
of  the  taxpayers  is  loaned  for  the  time 
being  to  help  private  enterprise,  to  help 
small  business,  to  help  put  people  back 
to  work.  I  do  not  know  why  there  should 
be  any  question  about  passing  this  pro¬ 
gram,  and  quickly.  But  this  dedicated 
leader  down  in  the  Commerce  Building 
by  the  name  of  William  Batt  is  deserv¬ 
ing  of  our  appreciation  by  quick  passage 
of  the  bill. 

I  have  read  the  individual  views  of 
Senator  Jennings  Randolph,  of  West 
Virginia.  Some  of  them  are  in  the  form 
of  charts.  They  cannot  be  duplicated. 
But  the  material  can  be  duplicated. 
Senator  Randolph’s  report  proves  that 
there  is  no  question  about  what  we  ought 
to  do. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  entire  report  of  Senator 
Randolph  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Committee  on  Public  Works,  to  whom 
was  referred  the  bill  (S.  1856)  to  increase  the 
amount  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  the  Public  Works 
Acceleration  Act,  having  considered  the 
same,  report  favorably  thereon  with  amend¬ 
ment  and  recommend  that  the  bill  as 
amended  do  pass. 

The  amendment  is  indicated  in  the  bill  as 
reported  and  is  shown  by  italic. 

SUMMARY  OF  THE  BILL  AND  AMENDMENT 

S.  1856  would  amend  section  3(d)  of  the 
Public  Works  Acceleration  Act  to  provide 
authorization  of  $2,400  million  inclusive  of 
the  original  authorization  of  $900  million, 
the  increase  of  $1,500  million  to  be  available 
until  expended.  The  new  authorization  con¬ 
tains  the  same  formula  of  distribution  as 
the  original,  providing  one-third  of  the 
funds  for  areas  designated  under  subsection 
5(b)  of  Public  Law  87-658. 

LEGISLATIVE  HISTORY  OF  PUBLIC  LAW  87-658 

The  present  accelerated  public  works  pro¬ 
gram  was  generated  from  President  Ken¬ 
nedy’s  desire  to  have  standby  authority  to 
combat  a  recession  before  it  might  become 
fully  developed.  Among  the  arsenal  of 
economic  weapons  devised  for  such  a  pur¬ 
pose,  he  requested  authority  from  the  Con¬ 
gress  to  commit  $2  billion  in  Federal  funds 
for  public  works  projects  whenever  unem¬ 
ployment  reached  a  critical  level  as  defined 


in  the  draft  bill  the  President  submitted  to 
the  Congress. 

On  February  19,  1962,  President  Kennedy 
in  a  letter  to  the  Congress  requested  standby 
authority  to  commit  $2  billion  in  Federal 
funds  to  stimulate  the  economy  whenever 
seasonally-adjusted  unemployment  rates  had 
risen  3  out  of  4  or  4  out  of  6  consecutive 
months  by  a  total  of  at  least  1  percentage 
point  during  that  period,  and  whenever  the 
President  determined  that  use  of  the  stand¬ 
by  authority  was  necessary  to  realize  the 
goals  of  the  Full  Employment  Act  of  1946. 

Under  the  proposal,  the  President  could, 
after  determining  that  the  requisite  condi¬ 
tions  existed,  declare  a  12-month  "capital 
improvement  acceleration  period”  during 
which  he  could  commit,  without  further 
congressional  approval,  $750  million  in  direct 
Federal  expenditures  previously  authorized, 
$750  million  for  grants-in-aid  to  State  and 
local  governments,  $250  million  in  loans  to 
the  States  and  localities,  and  $250  million 
additional  among  the  three  categories. 

The  proposal  called  for  automatic,  termi¬ 
nation  of  the  President’s  authority  at  the 
end  of  12  months  unless  extended  by  Con¬ 
gress  or  previously  terminated  by  the  Presi¬ 
dent.  After  a  waiting  period  of  6  months, 
he  could  declare  another  12-month  capital 
improvement  acceleration  period,  commit 
another  $2  billion,  and  repeat  the  cycle  with¬ 
out  further  limitation. 

The  $750  million  for  grants-in-aid  was  to 
be  used  either  to  accelerate  work  on  existing 
Federal-State  grant  projects,  or  initiate  Fed¬ 
eral  grants  for  projects  not  otherwise  eligible 
under  existing  statute. 

Transmitted  with  the  President’s  message 
was  a  draft  bill — the  Standby  Capital  Im¬ 
provements  Act  of  1962 — which  was  intro¬ 
duced  in  the  House  (H.R.  10318)  on  Febru¬ 
ary  21,  1962,  and  in  the  Senate  (S.  2695)  on 
March  8,  1962. 

On  March  26,  in  letters  to  the  House  and 
Senate  Public  Works  Committees  the  Presi¬ 
dent  stated  that  the  economy  had  not  re¬ 
covered  as  well  as  had  been  expected  during 
the  first  months  of  1962,  and  requested  the 
Congress  to  amend  H.R.  10318  to  permit  im¬ 
mediate  commitment  of  $600  million  for 
capital  improvement  programs  in  areas  des¬ 
ignated  for  redevelopment  under  the  Area 
Redevelopment  Act  of  1961,  and  areas  which 
had  an  unemployment  rate  of  over  6  percent 
for  a  year  or  longer. 

The  Senate  Public  Works  Committee  con¬ 
ducted  hearings  on  April  12-13,  1962,  and  on 
April  25,  1962,  reported,  with  amendments, 
the  administration  bill  (S.  2965,  S.  Rept. 
1358)  containing  a  $2  billion  standby  au¬ 
thority  and  a  $600  million  immediate  acceler¬ 
ation  program. 

On  May  28,  1962,  the  Senate  passed  an 
amended  version  of  S.  2965,  authorizing  the 
President  to  spend  $750  million  for  immedi¬ 
ate  acceleration  of  public  works  projects  in 
areas  of  heavy  unemployment,  and  also 
authorizing  appropriation  after  June  30, 
1963,  of  $750  million  for  a  standby  public 
works  program. 

The  Senate  measure  provided  that  the 
standby  authority  could  be  triggered  only 
when  the  adjusted  unemployment  rate  had 
risen  1  percentage  point  over  a  3-  to  9- 
month  period. 

The  House  Public  Works  Committee  con¬ 
ducted  hearings  from  March  26  to  April  6, 
1962,  on  the  administration  bill  (H.R.  10318) 
to  authorize  a  $2  billion  standby  program  and 
a  $600  million  immediate  acceleration  pro¬ 
gram,  and  a  bill  (H.R.  10113)  to  authorize 
a  $2  billion  standby  program  and  an  Office 
of  Public  Works  Coordination  and  Accelera¬ 
tion.  On  June  2,  1962,  the  House  Public 
Works  Committee  reported,  with  amend¬ 
ments,  H.R.  10113,  authorizing  appropria¬ 
tions  of  $900  million  for  immediate  accelera¬ 
tion  of  public  works  through  both  direct 
Federal  projects  and  grants-in-aid  to  State 


and  local  governments.  It  also  provided  for 
an  Office  of  Public  Works  Coordination  and 
Acceleration,  but  no  authority  for  a  stand¬ 
by  program. 

The  House  passed  H.R.  10113  on  August 
29,  1962,  by  a  voice  vote,  authorizing  ap¬ 
propriation  of  $900  million  for  immediate 
acceleration  of  public  works  and  deleting  the 
provision  for  a  special  Office  of  Coordination 
and  Acceleration.  The  House  then  vacated 
passage  of  H.R.  10113,  amended  S.  2965  to 
conform  to  the  House-passed  version,  and 
substituted  S.  2965  for  H.R.  10113. 

On  September  10,  1962,  the  Senate  agreed 
to  the  House  amendments  by  a  45  to  22  roll- 
call  vote  and  the  bill  was  signed  into  law 
by  President  Kennedy  on  September  14,  1962. 

SUMMARY  OF  PUBLIC  LAW  87-658  AND  IMPLE¬ 
MENTING  REGULATIONS 

The  Public  Works  Acceleration  Act  in¬ 
cludes  specific  provisions  for  designation  of 
the  areas  eligible  for  accelerated  public  works 
projects,  the  requirements  for  State  and  local 
governments  to  participate,  and  the  rules 
of  equity  to  be  followed  by  the  Federal  Gov¬ 
ernment  in  approving  the  projects.  Eligible 
areas,  as  defined  in  the  statute,  exist  in  each 
of  the  50  States,  in  Puerto  Rico,  the  Virgin 
Islands,  Guam,  and  American  Samoa. 

The  principal  features  of  Public  Law  87- 
658  are : 

First,  all  designated  redevelopment  areas 
under  sections  5(a)  and  5(b)  of  the  Area 
Redevelopment  Act  are  eligible  for  accele¬ 
rated  public  works  assistance.  (Sec.  5(a) 
areas  are  urban  areas  of  high  unemploy¬ 
ment;  sec.  5(b)  areas  axe  rural  and  semi- 
rural  areas  of  high  unemployment,  under¬ 
employment  and  low  income  designated  by 
the  Secretary  of  Commerce,  and  all  Indian 
reservations.)  Also  eligible  are  those  areas 
designated  by  the  Secretary  of  Labor  as  hav¬ 
ing  had  substantial  unemployment  for  at 
least  9  of  the  preceding  12  months,  sub¬ 
stantial  unemployment  being  defined  as 
above  6  percent. 

Second,  Federal  public  works  projects  in 
eligible  areas  which  have  been  authorized 
by  the  Congress  can  be  initiated  or  acceler¬ 
ated. 

Third,  public  works  projects  of  State  and 
local  governments  for  which  Federal  finan¬ 
cial  assistance  is  authorized  in  other  legisla¬ 
tion  can  be  initiated  and  accelerated.  For 
such  projeots,  grants  up  to  50  percent  of  the 
total  cost  are  authorized,  and  up  to  75  per¬ 
cent  if  the  State  or  local  government  lacks 
the  financial  capacity  to  assume  the  full 
additional  financial  obligation. 

Department  of  Commerce  regulations  have 
established  firm  and  objective  criteria  for 
relating  grants  of  above  50  percent  to  local 
financial  capacity.  Areas  eligible  for  58-per¬ 
cent  grants  are  those  with  median  family 
incomes  between  $1,700  and  $1,800  per  year 
or  twice  the  national  unemployment  rate  for 
3  of  the  last  4  years. 

Areas  with  median  family  annual  incomes 
of  $1,600  to  $1,700  or  twice  the  national  un¬ 
employment  rate  for  all  of  the  last  4  years 
qualify  for  66-percent  grants. 

Areas  with  median  family  incomes  under 
$1,600  per  year  or  three  times  the  national 
unemployment  rate  for  all  of  the  last  4  years 
are  eligible  for  75 -percent  grants.  All  of  the 
54  Indian  reservations  fall  within  this  cate¬ 
gory. 

The  fourth  main  provision  of  the  act  de¬ 
clares  that  no  State  may  receive  more  than 
10  percent  of  the  funds  allocated,  and  no 
less  than  $300  million  of  the  $900  million 
originally  authorized  must  be  allocated  for 
the  nonurban  small  labor  market  areas,  low- 
income  areas,  and  Indian  reservations  de¬ 
signated  under  section  5(b)  of  the  Area  Re¬ 
development  Act.  The  new  authorization 
of  $1,500  million  recommended  by  the  com¬ 
mittee  retains  this  formula  of  distribution, 
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allocating  an  additional  $500  million  to  areas 
designated  under  section  5(b) . 

Fifth,  adequate  consideration  must  be 
given  to  relative  needs  of  eligible  areas,  and 
criteria  are  established  which  the  selected 
projects  must  meet.  These  criteria  assure 
that  projects— 

(a)  Can  be  initiated  or  accelerated  within 
a  reasonably  short  period  of  time,  this  period 
having  been  interpreted  as  within  120  days 
after  the  obligation  of  funds; 

(b)  Will  meet  an  essential  public  need; 

(c)  Will  have  a  substantial  portion  (51 
percent)  completed  within  12  months  after 
initiation; 

(d)  Will  contribute  significantly  to  the 
reduction  of  local  unemployment; 

(e)  Are  not  inconsistent  with  locally  ap¬ 
proved  comprehensive  plans  for  the  areas  af¬ 
fected,  where  such  plans  exist. 

It  may  be  noted  at  this  point  that  during 
the  committee  hearings  testimony  was  sub¬ 
mitted  in  criticism  of  the  presumed  failure 
of  Federal  administrative  officials  to  fulfill 
two  of  the  above  five  conditions.  Evidence 
was  received  which  would  indicate  that  in 
certain  instances,  despite  Department  of 
Commerce  requirements  designed  to  assure 
the  maximum  employment  of  local  labor, 
contractors  have  imported  labor  from  out¬ 
side  the  local  labor  market.  Indications  are 
that  this  may  be  due  to  the  lack  of  requisite 
skills  within  the  local  labor  market.  How¬ 
ever,  the  committee  would  urge  administer¬ 
ing  officials  to  exert  every  effort  to  assure  the 
employment  of  local  labor,  and  to  give  par¬ 
ticular  priority  to  those  qualified  persons 
who  have  undergone  the  longest  periods  of 
unemployment. 

The  second  criticism  of  administering  of 
accelerated  public  works  which  was  brought 
to  the  attention  of  the  committee  during  its 
hearings  was  raised  by  the  U.S.  Chamber  of 
Commerce  in  its  attack  upon  recreation  proj¬ 
ects  on  the  presumption  that  such  projects 
fail  to  satisfy  the  condition  of  “essential 
public  need.”  Representatives  of  the  cham¬ 
ber  declined  to  offer  a  systematic  evaluation 
on  any  specific  propject  on  this  ground,  and 
their  testimony  was  not  supported  by  any 
of  the  local  chamber  of  commerce  or  Gov¬ 
ernment  officials  queried  by  the  committee. 

The  Special  Subcomimttee  for  Accelerated 
Public  Works  conducted  hearings  on  S.  1121 
and  S.  1856  on  December  10,  11,  12  and  13, 
1963,  and  March  11,  12,  and  13,  1964.  During 
the  7  days  of  hearings  the  special  subcom¬ 
mittee  received  testimony  from  more  than 
60  witnesses,  including  Members  of  the  Sen¬ 
ate  and  House  of  Representatives,  elected 
officials  from  the  great  metropolitan  areas, 
as  well  as  from  smaller  cities  and  rural  and 
semirural  communities,  throughout  the  Na¬ 
tion,  from  labor,  farm,  and  management  or¬ 
ganizations,  and  from  scholars  and  econo¬ 
mists. 

The  evidence  adduced  was  overwhelmingly 
in  support  of  the  accelerated  public  works 
program  as  it  has  been  administered  and 
was  in  favor  of  an  extension  of  the  program 
under  a  new  authorization. 

The  following  tables  and  charts  set  forth 
the  distribution  of  the  $880  million  thus 
far  appropriated  and  demonstrate  the  cate¬ 
gories  of  projects  for  which  the  funds  have 
been  obligated. 

Table  I  presents  the  allocation  of  funds 
among  the  departments  and  agencies,  which 
material  is  also  presented  on  a  percentage 
basis  (as  of  December  1,  1963)  in  chart  I. 

Chart  II  presents  the  distribution  of  funds 
among  categories  of  projects  (as  of  Decem¬ 
ber  1,  1963) ;  and  table  II  present  the  alloca¬ 
tion  of  funds  to  the  individual  States  (as  of 
April  1, 1964). 

Chart  HI  offers  a  comparative  representa¬ 
tion  of  total  allocations,  the  value  of  proj¬ 
ects  approved,  and  the  value  of  funds  put  in 
place. 


It  should  be  noted  with  reference  to  the 
following  charts  that  an  amount  in  excess  of 
$12,800,000  has  been  allocated  but  will  not 
be  used  on  specific  projects.  Due  to  the 
appropriation  period  deadline  and  the  failure 
of  certain  communities  to  fulfill  their  com¬ 
mitments,  some  funds  were  allocated  which 
were  not  used  and  which  were  “returned”  too 
late  to  be  reallocated.  These  funds  amounted 
to  a  lapse  of  $8,900,000  from  the  first  appro¬ 
priation  of  $450  million  and  as  of  March  31, 
1964,  $3,900,000  from  the  second  appropria¬ 
tion.  And  it  is  expected  that  there  will  be 
additional  funds  lapsing  from  the  second 
appropriation.  It  is  for  this  reason  that  the 
committee  has  recommended  amending  the 
bill  to  provide  that  the  funds  be  available 
until  expended. 

Table  I. — Accelerated  public  works  pro¬ 


gram — Allocation  of  funds 
[In  thousands] 

Direct  Federal  projects: 

Agriculture _  $59,  690 

Interior _  50,  979 

Commerce - -  15,  570 

Defense  (Engineers) _  10,  450 

General  Services  Administration.  3,  000 

Post  Office _  2,  950 

Justice _ _ _  1,  800 

Tennessee  Valley  Authority -  800 

Treasury  (Coast  Guard) _  800 

Veterans’  Administration _  350 


Total,  direct  Federal  projects.  146,  389 


Grant-in-aid  projects: 

Housing  and  Home  Finance 

Agency _  475,  635 

Health,  Education,  and  Welfare _  229,  845 

Interior _  13,  021 

Agriculture _ i_  3, 110 

Commerce _  2,  845 


Total,  grant-in-aid  projects _  724,  456 


Administrative  costs : 

Housing  and  Home  Finance 

Agency _  5,  600 

Commerce _  1,325 

Health,  Education,  and  Welfare _  1, 195 

Interior _  485 

Agriculture _  400 

Labor _  150 


Total,  administrative  costs —  9,  155 


Grand  total : 

Direct  Federal  projects  (16.6 

percent) _  146,  389 

Grant-in-aid  projects  (82.4  per¬ 
cent)  _  724,  456 

Administrative  costs  (1.0  percent)  .  9, 155 


Total  (100  percent) _  880,000 


Table  II. — Number,  estimated  accelerated 
public  works  cost,  and  man-months  of  on¬ 
site  employment,  by  States,  accelerated 
public  works  projects  approved  through 
Apr.  1,  1964 


Num- 

Estimated  cost 
(thousands) 

Esti¬ 

mated 

State 

ber  of 
projects 

Acceler¬ 

ated 

public 

works 

Total 

on-site 
man- 
months  1 

193 

$27, 135 
7,  684 
9,417 
17,491 
31,939 

$59, 910 
12,  691 
10,  559 

33, 656 
7, 191 

66 

83 

12, 295 

Arkansas _ 

291 

35;  286 
59,066 
5,242 
16, 229 
3,083 
31,848 

22;  820 
32, 820 
3, 413 
7, 978 

2,  047 
17,088 
19,849 

3,  366 

California.—. _ 

264 

Colorado _ 

67 

3,  576 

Connecticut _ 

66 

18 

7,  392 
1,131 

108 

15;  313 
17,005 
2, 733 
6,404 

203 

34;  665 
6,097 
8,293 

9 

Idaho . 

IOC 

6,466 

Table  II .—Number,  estimated  accelerated 
public  works  cost,  and  man-months  of  on¬ 
site  employment,  by  States,  accelerated 
public  works  projects  approved  through 
Apr.  1, 1964 — Continued 


Num- 

Estimated  cost 
(thousands) 

Esti¬ 

mated 

State 

ber  of 
projects 

Acceler¬ 

ated 

public 

works 

Total 

on-site 
man- 
months  1 

Illinois . . 

226 

$21, 675 

$40, 339 

23, 515 

Indiana . . 

121 

12, 499 

26,  576 

14,605 

Iowa . — - _ 

3 

551 

855 

628 

Kansas . 

12 

953 

1,928 

835 

Kentucky _ 

339 

45,  060 

102,  720 

60, 169 

Louisiana . . 

177 

32,  096 

73,  739 

39,  297 

Maine... . — 

55 

4,614 

12,  719 

7,582 

Maryland  _ 

39 

3,  531 

8,355 

4,834 

Massachusetts... 

103 

21, 240 

49, 403 

23,  746 

Michigan . . 

714 

67,  538 

146,254 

85,  613 

Minnesota _ 

290 

14,  998 

25, 306 

22,  949 

Mississippi _ 

168 

13,  873 

29, 317 

18,  760 

Missouri . . 

214 

11,881 

23,  907 

16,  447 

Montana _ 

101 

7,369 

9,023 

9,  097 

Nebraska . . 

28 

1,729 

2,  739 

1,817 

Nevada -  - 

13 

1,020 

1, 140 

1,070 

New  Hampshire. 

23 

2,116 

5,668 

2,  794 

New  Jersey - 

121 

42, 410 

102,  579 

46,  320 

New  Mexico _ 

229 

14, 363 

19,  516 

17,  306 

New  York . . 

209 

36, 295 

77,  763 

40,316 

North  Carolina.. 

228 

20,  749 

43,  098 

27, 155 

North  Dakota... 

22 

1,335 

1,  608 

1,868 

Ohio..  - 

173 

27,  510 

66,  718 

35, 389 

Oklahoma _ 

222 

18,  515 

33, 597 

21,720 

Oregon.. . . 

114 

12,  917 

19,  744 

12, 372 

Pennsylvania _ 

512 

81,  759 

169,  563 

87,  409 

Rhode  Island _ 

43 

12,  438 

38,222 

18,  525 

South  Carolina.. 

162 

11, 108 

28, 125 

18,  678 

South  Dakota.. . 

25 

2,  111 

2,432 

2,691 

Tennessee . . 

161 

21,  451 

48,  080 

28,730 

Texas _ 

184 

24,  437 

49,  958 

28,774 

Utah . . 

108 

7,  218 

IQ,  847 

8,  598 

Vermont _ 

13 

1,399 

3,  578 

1,  765 

Virginia . 

61 

5,  491 

10,  258 

7, 181 

Washington . 

190 

15,  425 

26,  067 

16, 130 

West  Virginia _ 

301 

43,  020 

78,  053 

43,  051 

Wisconsin . 

207 

9, 171 

20,  779 

14,  543 

Wyoming . 

American  Samoa 
Guam . 

43 

2,415 

3,553 

3, 121 

2 

134 

160 

166 

Puerto  Rico _ 

345 

29,  525 

43,335 

25,  793 

Virgin  Islands... 

8 

724 

1,008 

875 

Total _ 

7,762 

851,  882 

1,  741,  598 

1,  Oil,  123 

1  Estimated  months  of  employment  for  the  HHFA- 
CFA  projects  were  computed  by  AEA  on  the  basis  of 
the  latest  data  available  from  BLS  studies  of  construc¬ 
tion  costs  for  various  types  of  public  works  projects. 

GENERAL  STATEMENT 

The  committee  has  addressed  the  two  main 
arguments  advanced  against  the  authoriza¬ 
tion  of  new  funds  for  accelerated  public 
works,  the  first  of  these  being  predicated  on 
the  assumption  that  the  stimulus  of  the 
income  tax  reduction  will  reduce  unemploy¬ 
ment  sufficiently  without  an  additional  in¬ 
vestment  in  public  works  projects.  A  corol¬ 
lary  to  this  argument  is  the  presumption 
that  the  Congress — by  voting  for  the  tax  re¬ 
duction — pledged  itself  against  enacting 
other  legislation  to  stimulate  the  economy. 

In  this  regard,  the  committee  would  draw 
attention  to  President  Kennedy’s  plea  when 
recommending  the  original  program  as  a  fur¬ 
ther  Federal  effort — 

“*  »  *  to  provide  useful  work  for  the  un¬ 
employed  and  underemployed,  and  to  help 
these  and  other  hard-pressed  communities, 
through  improvement  of  their  public  facili¬ 
ties,  to  become  better  places  to  live  and 
work.” 

Thus,  it  is  evident  to  the  committee  that 
neither  in  its  conception  nor  in  its  design 
has  the  accelerated  public  works  program 
been  justified  solely  as  a  countercyclical  eco¬ 
nomic  measure.  It  has  been  designed  and 
administered  to  provide  additional  employ¬ 
ment  and  improved  community  facilities  in 
those  areas  of  greatest  economic  and  social 
need.  Despite  the  progress  achieved  to  date, 
the  conditions  of  excessive  unemployment 
and  community  need  still  prevail  in  some 
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1,300  areas  comprising  one-third  of  the 
Nation. 

Acknowledging  the  full  economic  stimulus 
of  the  tax  reduction  that  its  proponents 
claim,  this  will  be  a  necessary  though  not 
a  sufficient  condition  for  fulfillment  of  the 
needs  of  the  1,300  designated  areas  of  great¬ 
est  distress. 

Speaking  with  reference  to  the  multipli¬ 
cative  effect  of  the  tax  cut.  Senator  Paul  H. 
Douglas,  chairman  of  the  Joint  Economic 
Committee,  informed  the  Special  Subcom¬ 
mittee  on  Accelerated  Public  Works  that  the 
$10  billion  tax  cut  could  create  an  additional 
stimulus  of  $35  billion  and  employ  “some¬ 
thing  over  $2  million  people.’’  “However,’’ 
stated  Senator  Douglas,  “*  *  *  this  is  a  gen¬ 
eral  demand  and  the  accelerated  public 
works  is  a  rifleshot  increase  in  demand  in  the 
areas  where  it  is  most  needed.” 

Referring  to  production  and  employment 
trends  during  the  past  15  years.  Dr.  Leon 
Keyserling,  former  Chairman  of  the  Presi¬ 
dent’s  Council  of  Economic  Advisers  under 
President  Truman,  pointed  out  to  the  spe¬ 
cial  subcommittee  that — 

“The  true  level  of  unemployment  or  the 
full-time  unemployment  as  officially  re¬ 
corded,  has  increased  about  50  percent  over 
5  years,  or  100  percent  over  10  years,  [and] 
we  face  the  alarming  prospect  of  another 
50-percent  increase  over  5  years,  or  doubling 
over  10  years,  under  the  impact  of  policies 
now  in  being,  and  under  active  considera¬ 
tion.” 

Other  witnesses,  taking  an  even  more  pes¬ 
simistic  view  of  the  employment  effect  of  the 
tax  cut,  referred  to  the  prospect  of  addi¬ 
tional  technological  unemployment  grow¬ 
ing  from  the  plant  modernization  which  will 
be  stimulated  by  the  tax  cut. 

In  summary,  it  is  the  view  of  the  commit¬ 
tee  that  neither  the  tax  cut  nor  other  do¬ 
mestic  programs  now  in  being  or  submitted 
to  the  Congress  are  a  substitute  for  filling 
the  precise  needs  toward  which  the  accel¬ 
erated  public  works  program  is  oriented. 

The  second  major  criticism  against  the  ac¬ 
celerated  public  works  program  has  been 
leveled  against  the  inaccuracy  of  the  early 
estimates  of  on-site  employment.  Overesti¬ 
mates  of  on-site  employment  were  acknowl¬ 
edged  by  administrative  officials  as  a  result  of 
their  failure  to  anticipate  the  degree  of  pre¬ 
fabricated  work  involved  in  some  construc¬ 
tion  projects.  However,  the  committee  was 
also  informed  of  a  corresponding  increase  of 
off-site  employment  over  the  early  estimates, 
and  in  summation,  Dr.  Johannes  U.  Hoeber, 
i  Acting  Deputy  Administrator  for  Public 
Works  Acceleration,  declared  that: 

“As  far  as  we  know  at  this  time,  our  esti¬ 
mate  that  the  entire  $880  million  program, 
when  completed,  will  generate  220,000  man- 
years  of  on-site  and  off-site  employment 
and  should  come  very  close  to  what  the  pro¬ 
gram  will  actually  produce.” 

The  committee  has  also  taken  note  of  the 
fact  that  these  estimates  do  not  include  the 
permanent  employment  created  directly  by 
the  new  facilities  and  the  indirect  employ¬ 
ment  created  in  industries  which  are  de¬ 
pendent  upon  some  of  the  facilities  con¬ 
structed. 

In  the  former  category,  for  example,  are 
the  thousands  of  permanent  hospital  jobs 
created  by  the  construction  of  new  hospital 
and  clinical  facilities.  As  of  March  1964, 
256  hospital  and  nursing  home  projects  had 
been  assisted  under  the  accelerated  public 
works  program  with  a  total  Federal  expendi¬ 
ture  of  $102  million  and  a  total  expenditure 
from  all  sources  of  $253  million.  Accord¬ 
ing  to  the  American  Hospital  Association,  it 
requires  approximately  $25,000  investment 
for  each  new  hospital  bed,  and  hospitals  re¬ 
quire  an  average  of  2.8  employees  for  each 
bed  served.  Thus,  the  $253  million  in  hos¬ 
pital  and  nursing  home  projects  represents 
approximately  10,000  new  hospital  beds  and 
28,000  new  permanent  jobs,  many  of  which 
are  of  a  highly  skilled  and  technical  nature. 


At  approximately  $9,900  capital  investment 
for  each  new  job,  this  compares  favorably 
with  the  general  increase  of  $15,000  to  $20,000 
in  the  gross  national  product  which  is  re¬ 
quired  for  each  new  job. 

For  many  of  the  individual  communities, 
however,  the  most  significant  achievement  of 
the  accelerated  public  works  program  is  in 
the  construction  of  vital  water  and  sewage 


facilities  on  which  local  industries  depend. 
These  facilities  may  mean  the  difference  be¬ 
tween  whether  a  local  industry  leaves  the 
community  or  remains  and  expands:  thus, 
in  many  instances  noted  before  the  commit¬ 
tee,  specific  accelerated  public  works  projects 
have  been  the  critical  factors  in  providing  for 
a  viable  local  economy.  Table  III  below 
presents  several  such  examples. 


Table  III 


Project  No. 

Location 

Type 

Grant 

Employment  effect 

APW-Ga-17G _ 

SandersviUe,  Ga _ 

Water _ 

$61, 000 
84,000 
61,  200 

2  new  industries  employing  74  persons 
result  from  these  2  projects. 

400  new  jobs  result  from  new  shoe 
plant  and  pepper  plant. 

APW-Ga-22G _ 

_ _do _  _ 

Sewer . . 

APW-Ga-34G . 

Blairsvilie,  Ga _ 

Water  and 
sewer. 

APW-Ga-38G _ 

Sylvania,  Ga _ 

Water _ 

30,000 
375,  500 

230  new  jobs  in  new  industrial  area. 

De  Kalb,  Miss . . 

_ do_ . 

75  jobs  in  lumber  industry  saved. 

250  new  jobs. 

APW-SC-1G _ 

Blaney,  S.C. . . 

Water  and 
sewer. 

175,000 

APW-Tenn-lOGL.. 

Camden,  Tenn _ 

Water _ _ 

248,  700 

Water  to  industrial  park  made  possible 
200  new  jobs  with  Genesee  Shoe  Co. 

A  P  W -Tenn-1 9  G _ 

Big  Creek  Utility 
District,  Tenn. 

. do . . 

640, 000 

400  new  jobs. 

APW-Tenn-28G _ 

Springfield,  Tenn _ 

173, 500 

400  new  jobs  in  3  industries  result  from 
water  to  industrial  park. 

APW-Ky-70GL _ 

Quicksand  Water 
District,  Jackson, 
Ky. 

_ do. . . 

117,000 

Water  needed  for  University  of  Ken¬ 
tucky  Wood  Utilization  Center  to 
develop  new  uses  for  wood  and  long¬ 
term  employment  and  for  eastern 
Kentucky  resource  development 
project. 

APW-Wash-6G _ 

Skagit  County. . 

Dam . . 

418, 000 

Made  possible  retention  of  3  canneries 
otherwise  forced  to  leave  by  poor 
water  quality. 

With  reference  to  both  categories  of 
permanent  employment  mentioned  above,  it 
is  evident  that  considerable  benefits  accrue 
from  the  accelerated  public  works  program 
which  are  not  revealed  in  the  statistics  of 
on-site  employment  created.  Due  to  rather 
stringent  limitations  established  by  the  Con¬ 
gress  for  administrative  costs  of  the  program, 
the  Area  Redevelopment  Administration  has 
not  been  able  to  conduct  impact  studies  to 
measure  the  extent  of  such  benefits  on  a 
nationwide  basis.  Such  studies  would,  how¬ 
ever,  be  essential  for  an  accurate  assessment 
of  the  effect  of  the  accelerated  public  works 
program  on  the  national  economy. 

BACKLOG  OP  UNFILLED  NEEDS 

As  noted  earlier  in  this  report,  the  Public 
Works  Acceleration  Act  was  signed  by  Presi¬ 
dent  Kennedy  on  September  14,  1962.  Yet, 
within  less  than  4  months  the  applications 
for  assistance  to  State  and  local  projects  sur¬ 
passed  the  $900  million  authorization.  In 
January  1963,  it  was  announced  that  applica¬ 
tions  received  after  January  24,  1963,  would 
not  be  processed  except  for  those  from  high 
distress  areas  which  qualified  for  grants  in 
excess  of  50  percent,  applications  from  areas 
which  had  received  nothing  under  the  first 
appropriation  or  were  newly  designated,  ap¬ 
plications  which  had  been  filed  earlier  but 
with  insufficient  data,  and  applications  for 
projects  that  balanced  the  program  better 
than  applications  filed  earlier. 

Despite  this  official  discouragement,  as  well 
as  unofficial  discouragement  from  many  con¬ 
gressional  offices,  communities  have  con¬ 
tinued  to  apply  for  accelerated  public  works 
assistance,  with  a  present  backlog,  after  obli¬ 
gation  of  all  appropriated  funds,  in  excess  of 
$700  million.  Table  IV  presents  a  State-by- 
State  summary  of  pending  projects  which 
would  be  eligible  for  assistance  under  a  new 
authorization. 

Table  IV. — Estimated  accelerated  public 
works  cost  of  pending  projects  as  of  May 
20,  1964 

[In  thousands] 


Alabama _ $12,  620 

Alaska _  5,  417 

Arizona _ + _  4,  011 

Arkansas _  9, 117 

California _  22,  987 

Colorado _  3,  484 

Connecticut _  3,  228 

Delaware _  1, 138 


Table  IV. — Estimated  accelerated  public 
works  cost  of  pending  projects  as  of  May 
20,  1964 — Continued 


[In  thousands] 

Florida _ 

Georgia _ 

Hawaii _ 

Idaho _ 

Illinois _ 

Indiana _ 

Iowa _ 

Kansas _ _ _ 

Kentucky _ 

Louisiana _ 

Maine _ 

Maryland _ 

Massachusetts _ 

Michigan _ 

Minnesota _ 

Mississippi _ 

Missouri _ 

Montana _ 

Nebraska _ _ 

Nevada _ 

New  Hampshire _ 

New  Jersey _ 

New  Mexico _ 

New  York _ 

North  Carolina _ 

North  Dakota _ 

Ohio _ 

Oklahoma _ _ _ 

Oregon _ 

Pennsylvania _ 

Rhode  Island _ 

South  Carolina _ 

South  Dakota _ 

Tennessee _ 

Texas _ 

Utah _ 

Vermont _ 

Virginia _ 

Washington _ 

West  Virginia _ 

Wisconsin _ 

Wyoming - 

American  Samoa _ _ _ 

Guam - 

Puerto  Rico _ 

Virgin  Islands _ 


$17,  758 
7,  654 
49 
246 
19,  819 
4,  954 
469 
3,775 
29,  884 
22,  023 
960 
2,457 
27,  748 
33,  874 

19,  401 
4,  626 
7,386 
d.429 

2,  517 

0 

2,315 
36,  903 
7,  024 
40,770 
7,212 
666 

20,  884 
9,556 
5,342 

96,  561 
4,  380 

3,  140 
3,  193 

19,  888 
22,  270 
6,  007 
1,450 
2,  787 
5,044 
18,  775 
6,  764 
1,  053 


27,  975 
100 


Total -  624,090 

Pending  projects  for  which  specific 

data  are  not  available _ _ 93, 193 


Total  pending. 


717,  283 
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It  should  be  emphasized,  however,  that  the 
preceding  table  does  not  accurately  reflect 
the  effective  demand  for  Federal  assistance 
on  State  and  local  projects.  In  view  of  the 
fact  that  applications  were  received  prior  to 
the  announcement  of  January  1963,  at  an 
average  volume  of  $200  million  per  month, 
dropped  to  $35  million  a  month  and  then 
rose  to  $113  million  when  the  second  appro¬ 
priation  of  $400  million  was  made,  it  is  safe 
to  infer  that  the  present  level  of  demand 
would  increase  markedly  with  the  authoriza¬ 
tion  of  new  funds. 

COMMITTEE  RECOMMENDATIONS 

The  committee  noted  one  particular  prob¬ 
lem  in  the  administration  of  the  accelerated 
public  works  program  which  is  more  appro¬ 
priately  the  subject  of  administrative  action 
than  legislative.  The  practice  of  importing 
labor  from  outside  the  local  labor  market  has 
occurred,  to  the  committee’s  knowledge,  in 
the  States  of  Kentucky,  Pennsylvania,  and 
West  Virginia,  and  there  have  doubtless  been 
other  instances  not  brought  to  the  commit¬ 
tee’s  attention.  The  committee  acknowl¬ 
edges  the  high  quality  of  administrative  ef¬ 
fort  and  the  dedication  of  officials  in  charge 
of  the  accelerated  public  works  program;  yet 
we  urge  administration  officials  to  exert  every 
effort,  by  administrative  procedure  and  by 
promulgation  of  new  regulations,  if  neces¬ 
sary,  to  assure  the  maximum  employment  of 
loeal  labor,  with  particular  priority  being 
given  to  the  long-term  unemployed  and  those 
who  have  exhausted  their  unemployment 
compensation  benefits. 

COMMITTEE  VIEWS 

It  is  the  opinion  of  the  committee  that 
extension  of  the  accelerated  public  works 
program  by  authorizing  an  additional  $1.5 
billion  will  benefit  the  national  economy  and 
provide  more  adequate  public  facilities  in 
hundreds  of  communities.  In  order  to 
aohleve  full  utilization  of  the  funds  appro¬ 
priated  the  committee  also  recommends  that 
the  funds  be  available  until  expended.  It 
therefore  recommends  enactment  of  the  bill 
as  amended. 

CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  (4)  of  rule 
XXLX  of  the  Standing  Rules  of  the  Senate, 
changes  in  existing  law  made  by  the  bill  as 
reported  are  shown  as  follows  (existing  law 
proposed  to  be  omitted  is  enclosed  in  black 
brackets,  new  matter  is  printed  in  italic, 
existing  law  in  which  no  change  is  pro¬ 
posed  is  shown  in  roman) : 

Public  Works  Acceleration  Act 
(76  Stat.  542) 

Sec.  3  *  *  * 

(d)  There  is  hereby  authorized  to  be  ap¬ 
propriated  not  to  exceed  C$900,000,000] 
$2,400,000,000  to  be  allocated  by  the  Presi¬ 
dent  in  accordance  with  subsection  (b)  of 
this  section,  except  that  not  less  than  C$300,- 
000,000]  $800,000,000  shall  be  allocated  for 
public  works  projects  in  areas  designated  by 
the  Secretary  of  Commerce  as  redevelop¬ 
ment  areas  under  subsection  (b)  of  section 
5  of  the  Area  Redevelopment  Act.  Appro¬ 
priations  made  pursuant  to  this  authoriza¬ 
tion  after  the  date  of  enactment  of  this  sen¬ 
tence  shall  remain  available  until  expended. 

Individual  Views  of  Senator  Cooper 

The  Public  Works  Acceleration  Act  estab¬ 
lished  a  good  and  helpful  program,  which  has 
provided  employment  and  assisted  many 
worthwhile  local  development  projects  in  the 
last  2  years.  It  has  helped  depressed  com¬ 
munities,  many  of  them  rural,  build  the 
water  and  sewer  systems  which  are  necessary 
for  the  health  of  their  people,  and  a  condi¬ 
tion  for  the  establishment  of  almost  any  type 
of  industry. 

Following  enactment  of  the  tax  cut,  how¬ 
ever,  and  at  a  time  when  additional  ex¬ 
penditures  will  increase  the  deficit,  we  have 
the  responsibility  to  limit  spending  authori¬ 


zations  to  what  is  essential.  For  this  reason, 
and  because  I  want  to  see  the  accelerated 
public  works  program  continued  as  long  as 
it  is  needed  to  provide  employment,  I  offered 
an  amendment  in  the  Special  Senate  Sub¬ 
committee  for  Accelerated  Public  Works,  and 
also  in  the  full  Committee  on  Public  Works, 
to  reduce  from  $1.5  billion  to  $900  million 
the  additional  authorization  proposed  by  S. 
1856.  I  will  again  offer  my  amendment  when 
S.  1856  comes  before  the  Senate. 

The  amount  I  propose — $900  million — is  the 
same  as  the  amount  originally  authorized 
by  the  Public  Works  Acceleration  Act,  which 
proved  acceptable  to  the  Appropriations  Com¬ 
mittees  and  the  Congress  which  must  pro¬ 
vide  funds  for  this  program.  I  do  not  wish 
to  see  the  program  lost  because  of  requests 
for  $600  million  more  than  the  original  au¬ 
thorization,  or  for  more  than  can  efficiently 
be  used.  I  believe  extension  of  the  acceler¬ 
ated  public  works  program  we  have  had  for 
the  last  2  years  is  the  reasonable  course  for 
the  Congress  to  adopt  at  this  time. 

I  hope  the  expansion  of  private  industry 
will  soon  be  able  to  take  up  the  slack  in  un¬ 
employment — which  is  one  of  the  chief  pur¬ 
poses  of  the  tax  cut.  But  until  it  does,  we 
must  continue  measures  to  help  those  who 
are  out  of  work  through  no  fault  of  their 
own. 

I  approve  the  recommendation  of  the  com¬ 
mittee,  which  I  urged,  that  in  administering 
the  program  strong  efforts  be  made  to  pro¬ 
vide  maximum  employment  in  the  commu¬ 
nities  and  areas  for  which  projects  are  ap¬ 
proved,  and  that  priorities  be  established  for 
those  who  have  been  longest  out  of  work  and 
have  exhausted  their  unemployment  compen¬ 
sation  benefits. 

With  the  adoption  of  my  amendment,  I  can 
strongly  support  S.  1856  and  extension  of  the 
accelerated  public  works  program  which  is 
now  providing  jobs  and  useful  public  works 
in  Appalachia,  throughout  Kentucky,  and 
in  hundreds  of  other  areas  throughout  the 
country  where  unemployment  is  high  and 
development  projects  can  help  build  a  better 
future. 

Mr.  MORSE.  Mr.  President,  I  close  by 
saying:  “What  is  the  matter  with  us  in 
the  Senate?  What  has  happened  to  us 
in  the  Senate  that  we  would  run  the 
risk  of  this  great  program  going  down 
the  drain?” 

If  we  have  to  stay  here  until  Christ¬ 
mas,  we  had  better  come  back  after  the 
Democratic  convention  and  stay  here. 
It  would  be  worth  it  if  this  were  all  that 
was  done  from  the  time  the  Democratic 
convention  adjourned  until  Christmas, 
if  it  takes  that  amount  of  time  to  pass 
the  bill.  It  will  not  take  that  amount 
of  time,  if  we  can  somehow,  in  the  busy 
hours,  and  under  the  pressures  that  the 
Senator  are  living  under,  get  each  Sen¬ 
ator  to  take  time  to  analyze  the  report 
and  ask  the  same  question  I  am  asking 
the  majority  leader:  “What  are  we  wait¬ 
ing  for?”  Let  us  have  a  policy  meeting, 
let  us  make  this  matter  the  pending  bus¬ 
iness  of  the  Senate  at  an  early  date,  and 
have  it  passed  and  over  in  the  House. 

I  have  no  doubt  what  the  American 
people  want.  When  one  compares  this 
program  with  the  shocking  waste  of  our 
boondoggling  and  waste  around  the 
world,  he  will  get  his  answer  from  the 
people.  He  will  find  that  he  had  better 
take  care  of  our  people  first.  And  we 
are  doing  a  very  bad  job  of  it. 

Mr.  RANDOLPH.  Mr.  President - 

Mr.  MONRONEY.  Mr.  President,  I 
have  the  floor. 

Mr.  RANDOLPH.  I  have  the  floor. 
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Mr.  MORSE.  I  make  the  plea  that  we 
get  on  with  the  business  of  passing  the 
bill  at  the  earliest  possible  date. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  [Mr.  Mon- 
roney]  had  the  floor.  He  yielded  the 
floor  to  the  Senator  from  Alaska  [Mr. 
GrueningI. 

Mr.  RANDOLPH.  I  am  very  sorry. 

Mr.  MANSFIELD.  The  Senator  from 
Oklahoma  [Mr.  Monroney]  had  the 
floor.  He  yielded  to  the  Senator  from 
Alaska. 

Mr.  RANDOLPH.  The  Senator  from 
Alaska  took  his  seat. 

Mr.  MANSFIELD.  But  he  yielded  to 
him. 

The  PRESIDING  OFFICER.  He 
yielded  to  the  Senator  from  Alaska. 

Mr.  MONRONEY.  Mr.  President,  if 
the  Senator  from  West  Virginia  wishes 
some  time,  I  shall  be  glad  to  yield  to  him. 
There  is  ready  for  consideration  a  con¬ 
ference  report  on  the  legislative  appro¬ 
priation  bill.  It  will  only  take  a  few 
minutes. 

Mr.  RANDOLPH.  I  should  like  to 
havfe  1  minute. 

Mr.  MONRONEY.  Mr.  President,  I 
yield  to  the  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
sorry.  There  seemed  to  be  some  con¬ 
fusion.  That  is  understandable,  after  the 
Senate  has  been  in  more  or  less  regular 
session  for  perhaps  9  months. 

I  want  the  Record  to  show  further 
that  the  House  of  Representatives  has 
had  reported  from  the  Committee  on 
Public  Works  of  the  House  of  Repre¬ 
sentatives  an  accelerated  public  works 
authorization  bill  in  the  amount  of  $900 
million.  The  Committee  on  Rules  and 
Administration  has  not  yet  cleared  that 
bill  for  House  action. 

On  June  1  we  reported  an  authoriza¬ 
tion  for  an  accelerated  public  works  pro¬ 
gram  of  $1.5  billion.  We  were  hopeful 
that  the  House  could  pass  an  appropria¬ 
tion  of  $900  million,  and  that  the  Senate 
could  pass  an  appropriation  of  $1.5  bil¬ 
lion,  and  that  we  might,  after  confer¬ 
ence,  appropriate  $1.2  billion  for  this 
kind  of  program. 

I  am  grateful  to  the  Senator  for  yield¬ 
ing. 

Mr.  MONRONEY.  I  am  always  happy 
to  listen  to  my  distinguished  friend  when 
he  has  a  message  to  deliver. 

Mr.  GRUENING.  Mr.  President,  I 
thank  the  Senator  from  Oklahoma  [Mr. 
Monroney]  for  his  courtesy  in  yielding. 
When  the  appropriate  time  comes  and 
the  parliamentary  situation  is  right,  I 
shall  bring  up  the  amendment. 

Mr.  MORSE.  Mr.  President,  as  the 
Senator  from  Oklahoma  [Mr.  Mon¬ 
roney]  knows,  I  am  always  a  stickler  for 
respecting  and  following  the  rights  of 
other  Senators  on  the  floor.  I  came  in 
the  Chamber  when  the  Senator  from 
Alaska  was  speaking.  I  was  of  the  im¬ 
pression  that  he  had  the  floor  in  his  own 
right.  If  I  had  known  that  the  Senator 
from  Oklahoma  had  the  floor,  I  would 
have  asked  the  Senator  for  permission  to 
make  my  comments. 

Mr.  MONRONEY.  Mr.  President,  I 
appreciate  that  the  Senator  from  Oregon 
is  always  fair.  It  was  only  to  preserve 
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my  rights  that  I  brought  up  the  point 
that  I  had  the  floor. 


LEGISLATIVE  BRANCH  APPROPRI¬ 
ATIONS— CONFERENCE  REPORT 

The  Senate  resumed  the  consideration 
of  the  report  of  the  committee  of  con¬ 
ference  onSfche  disagreeing  votes  of  the 
two  Houses Nm  the  amendment  of  the 
Senate  to  theNbill  (H.R.  10723)  making 
appropriations  ryr  the  legislative  branch 
for  the  fiscal  yea^ending  June  30,  1965, 
and  for  other  purposes. 

Mr.  MONRONEY.\Mr.  President,  the 
bill  agreed  to  in  conference  is  in  the 
amount  of  $210,300,883vwhich  is  $45,- 
698,860  under  the  budgersestimate. 

The  greater  parts  of  thid  reduction  is 
in  funds  requested  for  a  ndw  Govern¬ 
ment  Printing  Office  Building/VThe  esti¬ 
mate  was  in  the  amount  of  $4^.723,000 
and  the  conference  committee  Vcom- 
mends  $2,500,000  for  selection  of  \  site 
which  must  be  approved  by  the  J^int 
Committee  on  Printing  and  for  plans  aHfi 
designs. 

The  conference  committee  agreed  with ' 
the  Senate  amendments  for  an  additional 
16  metropolitan  police  including  6  canine 
corps  specialists  for  the  Capitol  Grounds 
during  the  evening  hours. 

The  conference  committee  agreed  with 
the  Senate  amendment  providing  an  ad¬ 
ditional  $75,000  for  seven  additional  em¬ 
ployees,  fertilizers,  and  other  supplies 
and  material  to  improve  the  appear¬ 
ances  of  the  Capitol  Grounds. 

For  the  Legislative  Reference  Service 
the  conference  committee  approved  four 
additional  experts  in  lieu  of  two  addi¬ 
tional  allowed  by  the  Senate  and  eight 
additional  allowed  by  the  House.  The 
foreign  currency  program  of  collection 
and  distribution  of  library  materials  in 
Poland  and  Yugoslavia  included  in  the 
Senate  bill  was  deleted  in  conference. 

Section  105  included  on  the  House  floor 
was  amended  in  the  Senate  to  provide 
for  site  audits  for  the  Architect  of  the 
Capitol. 

The  Senate  version  of  the  bill 
also  provided  for  quarterly  reports  on  all 
expenditures  of  the  House  and  the  Sen¬ 
ate.  That  procedure,  which  the  Senat§ 
has  used  for  several  years  in  printii 
full  account  of  its  payroll  expenditures 
quarterly  and  an  annual  report  of  its 
total  expenses,  was  carried  forwjfrd  to 
the  House.  In  the  conference  committee 
we  agreed  with  the  House  on  semiannual 
reports  of  all  expenditures  fouahe  House, 
the  Senate,  and  the  Architect  of  the 
Capitol.  So  over  the  6  ninths  we  shall 
have  a  complete  documentation,  printed 
and  available  to  anyon£  of  the  total  ex¬ 
penditures  of  the  Hcafse,  the  Senate,  and 
the  Architect  of  thaTCapitol. 

In  addition,  the^n-site  audit  provided 
for  in  the  Senate  bill  in  section  105  was 
agreed  to  in  conference  and  will  provide 
for  on-site  audits  by  the  General  Ac¬ 
counting  Office  of  the  Office  of  Architect 
of  the  Cauftol. 

The  ^RESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
repoi 

re  report  was  agreed  to. 
le  PRESIDING  OFFICER  laid  before 
ie  Senate  a  message  from  the  House  of 
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Representatives  announcing  its  action  on 
certain  amendments  of  the  Senate  to 
H.R.  10723,  which  was  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the  Sen¬ 
ate  numbered  29,  30,  and  37  to  the  bill  (H.R. 
10723)  entitled  “An  Act  making  appropria¬ 
tions  for  the  legislative  branch  for  the  fiscal 
year  ending  June  30,  1965,  and  for  other 
purposes”. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen¬ 
ate  numbered  34,  and  concur  therein  with 
an  amendment,  as  foUows : 

In  lieu  of  the  matter  stricken  out  and  in¬ 
serted  by  said  amendment  insert  the  follow¬ 
ing:  “$507,800:  Provided,  That  wherever  H.R. 
11049,  Eighty-eighth  Congress,  as  enacted 
into  law  establishes  a  specific  rate  of  com¬ 
pensation  for  any  position  different  from  the 
rate  specifically  enumerated  in  this  Act  for 
such  position,  the  rate  in  said  H.R.  11049 
shall  prevail”. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen¬ 
ate  numbered  46,  and  concur  therein  with 
an  amendment,  as  follows : 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following: 

“selection  op  site  and  general  plans  and, 

DESIGNS  OP  BUILDINGS 

“For  necessary  expenses,  for  site  selecU6n 
ami  general  plans  and  designs  of  buildmgs 
for  \he  Government  Printing  Office/ pur- 
suan^w  the  Public  Buildings  Act  /f  1959 
(40  U.S)C.  602  et  seq.) ,  $2,500,000,  taroe  avail¬ 
able  for\ransfer  to  the  General  s/vices  Ad- 
ministratisui :  Provided,  That  Uae  selection 
of  a  site  mu&  be  approved  by  tj/fe  Joint  Com¬ 
mittee  on  Printing.” 

Resolved,  Tmtf;  the  Hotu/  recede  from  its 
disagreement  toNfiie  amencment  of  the  Sen¬ 
ate  numbered  47,  and  cosrcur  therein  with  an 
amendment,  as  foin^r 

In  lieu  of  the  matXr  stricken  out  and  in¬ 
serted  by  said  am^ndn^ent,  insert  the  fol¬ 
lowing  : 

“Sec.  105.  (a)/3ommenckig  with  the  semi¬ 
annual  period ^Beginning  onlhily  1,  1964,  and 
ending  on  December  31,  1964V  and  for  each 
semi  annua/period  thereafter,  the  Secretary 
of  the  Semite  and  the  Clerk  of  tV  House  of 
Representatives  shall  compile,  ancrvnot  later 
than  sfxty  days  following  the  closfe  of  the 
semiannual  period,  submit  to  the  Sen\le  and 
Hoyse  of  Representatives,  respectivelyV  and 
le  available  to  the  public,  in  lieu  of\the 
Sports  and  information  required  by  sections 
(,60  to  63,  inclusive,  of  the  Revised  Statutes 
as  amended  (2  U.S.C.  102,  103,  104),  ancT 
Senate  Resolution  139,  Eighty-sixth  Con¬ 
gress,  a  report  containing  a  detailed  state¬ 
ment,  by  items,  of  the  manner  in  which  ap¬ 
propriations  and  other  funds  available  for 
disbursement  by  the  Secretary  of  the  Senate 
or  the  Clerk  of  the  House  of  Representatives, 
as  the  case  may  be,  have  been  expended  dur¬ 
ing  the  semiannual  period  covered  by  the 
report,  including  (1)  the  name  of  every  per¬ 
son  to  whom  any  part  of  such  appropriation 
has  been  paid,  (2)  if  for  anything  furnished, 
the  quantity  and  price  thereof,  (3)  if  for 
services  rendered,  the  nature  of  the  services, 
the  time  employed,  and  the  name,  title,  and 
specific  amount  paid  to  each  person,  and  (4) 
a  complete  statement  of  all  amounts  appro¬ 
priated,  received,  or  expended,  any  any  un¬ 
expended  balances.  Such  reports  shall  in¬ 
clude  the  information  contained  in  state¬ 
ments  of  accountability  and  supporting 
vouchers  submitted  to  the  General  Account¬ 
ing  Office  pursuant  to  the  provisions  of  sec¬ 
tion  177(a)  of  the  Budget  and  Accounting 
Procedures  Act  of  1950  (31  U.S.C.  67(a)). 
Reports  required  to  be  submitted  to  the  Sen¬ 
ate  and  the  House  of  Representatives  under 
this  section  shall  be  printed  as  Senate  and 
House  documents,  respectively. 


“Section  117  of  the  Accounting  and  Audit/' 
ing  Act  of  1950  (64  Stat.  837,  31  U.S.C.  W) 
is  amended  as  follows : 

“By  adding  after  the  words  ‘executive 
agency’  in  both  places  where  it  is  vised  in 
subsection  (b)  the  words  ‘or  the  Architect  of 
the  Capitol’  and  by  adding  afteiyThe  word 
‘legislative’  in  the  proviso  the  wjfrds  ‘(other 
than  the  Architect  of  the  Capj/Jol)  ’. 

“By  adding  at  the  end  thereof  the  follow¬ 
ing  new  subsection : 

“  ‘(c)  The  Comptroller  G€neral  in  auditing 
the  financial  transactions  of  the  Architect 
of  the  Capitol  shall  make  such  audits  at 
such  times  as  he  may  deem  appropriate. 
For  the  purpose  of  ^Conducting  such  audits, 
the  provisions  of  section  313  of  the  Budget 
and  Accounting  Act  (42  Stat.  26;  31  U.S.C. 
54)  shall  be  applicable  to  the  Architect  of 
the  Capitol,  /he  Comptroller  General  shall 
report  to  th/President  of  the  Senate  and  to 
the  Speaker  of  the  House  of  Representatives 
the  resulZ  of  each  such  audit.  All  such 
reports y/hall  be  printed  as  Senate  docu¬ 
ments^* 

“(w)  Commencing  with  the  semiannual 
period  beginning  January  1,  1965,  and  for 
eafch  semiannual  period  thereafter,  the  Arch- 
tect  of  the  Capitol  shall  compile  and,  not 
rlater  than  sixty  days  following  the  close  of 
the  semiannual  period,  submit  to  the  Senate 
and  the  House  of  Representatives  a  report  of 
all  expenditures  made  from  moneys  appropri¬ 
ated  to  the  Architect  of  the  Capitol,  based 
on  payrolls  and  other  vouchers  transmitted 
during  such  period  to  the  Treasury  Depart¬ 
ment  for  disbursement,  such  report  to  in¬ 
clude  (1)  the  name,  title,  and  gross  salary 
payment  to  each  employee;  (2)  a  list  of  gov¬ 
ernment  contributions  to  retirement,  health, 
insurance,  and  other  similar  funds;  and  (3) 
name  of  payee,  brief  description  of  service 
rendered  or  items  furnished  under  contract, 
purchase  order  or  other  agreement.  Such 
report  shall  be  printed  as  a  Senate  docu¬ 
ment.” 

Mr.  MONRONEY.  Mr.  President, 
those  three  amendments  were  neces¬ 
sary  because  of  the  nature  of  the  amend¬ 
ments  by  the  Senate.  They  include  the 
payment  of  salaries  of  three  employees 
of  the  Architect’s  office  at  the  annual 
salary  scale  agreed  to  in  the  recent  pay 
bill.  They  do  not  include  any  Senators 
or  any  members  of  their  staffs.  They 
also  contain  language  providing  that 
site  selection  for  the  new  building  of  the 
Government  Printing  Office  Building 
k  must  be  approved  by  the  Joint  Commit- 
L  tee  on  Printing. 

The  last  amendment  relates  to  the 
report  on  expenditures.  The  amend- 
merntwould  require  the  Architect  of  the 
CapitoL  as  well  as  the  House  and  the 
Senate/Sto  submit  seminannual  reports 
on  expenditures. 

I  move  t^at  the  Senate  concur  in  the 
amendments ’-of  the  House  to  the  amend¬ 
ments  of  theNgenate  numbered  34,  46, 
and  47? 

The  motion  wa^agreed  to. 

Mr.  MONRONEY,  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  at  this \oint  a  compara¬ 
tive  statement  of  the  appropriations  for 
1964,  the  budget  estimatefcfor  1965,  the 
amounts  included  in  the\Senate  and 
House  bills  and  the  amounts  finally 
agreed  to  in  conference  for  tag  legisla¬ 
tive  appropriation  bill. 

There  being  no  objection,  theVtate- 
ment  was  ordered  to  be  printed  irythe 
Record,  as  follows: 
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Legislative  Appropriation  Act,  1965  (H.R.  10723) 

Comparative  statement  of  the  appropriations  for  1964  and  the  budget  estimates  and  amounts  recommended  in  the  bill  for  1965 


Senate 

Vice  President  and  Senators: 

Compensation  of  she  Vice  President  and  Senators - 

Mileage,  PresidentVf  Senate  and  Senators 

Expense  allowance,  \ce  President,  majority  and  minority  leaders. 

Total,  Senators  and  President 

Salaries,  officers  and  and  employees. 

Office  of  the  Vice  President? 

Chaplain 

Office  of  the  Secretary. 

Committee  employees 
Conference  committee: 

Majority- 
Minority, 

Administrative  and  clerical  assistants  t 
Office  of  the  Sergeant  at  Arms. 

Offices  of  secretaries  to  the  majority  and 
Offices  of  the  majority  and  minority  whips. 

Official  reporters  of  debates 

Total  salaries,  officers  and  employees. 

Other,  Senate: 

Legislative  counsel. 

Beneficiaries  of  deceased  Senators. 

Total,  other. 

Contingent  expenses: 

Senate  policy  committees 
Automobiles  and  maintenance. 

Furniture. 

Expenses  of  inquiries  and  investigations 
Folding  documents 
Mail  transportation  (motor  vehicles) 

Miscellaneous  items 
Postage. 

Stationery 
Communications 

Total,  contingent  expenses. 

Total,  Senate 


SALARIES,  MILEAGE  FOR  TIIE  MEMBERS,  AND  EXPENSE  ALLOWANCE  OF  THE 


Compensation  of  Members 
Mileage  of  Members  and  expense  allowance  of  the  Speaker 

Total 

SALARIES,  OFFICERS, 

Office  of  the  Speaker 
Office  of  the  Parliamentarian 
Office  of  the  Chaplain 
Office  of  the  Clerk 

Committee  employees  (standing  roll) 

Office  of  the  Sergeant  at  Arms 
Office  of  the  Doorkeeper 

Special  and  minority  employees  (several  items) 

Office  of  the  Postmaster 
Official  reporters  of  debates 
Official  reporters  to  committees 
Committee  on 
Office  of  the 


m  Appropriations  (investigations) 
Legislative  Counsel _ _ 


Total,  salaries,  officers  and  employees 


Clerk  hire 

CONTINGENT 

Furniture. 

Miscellaneous  items 
Reporting  hearings 
Special  and  select  committees. 

Office  of  Coordinator  of  Informatii 
Telegraph  and  telephone 
Stationery  (revolving  fund) 

Attending  physician’s  office. 

Postage  stamps. 

Folding  documents. 

Revision  of  laws. 

Speaker’s  automobile. 

Majority  leader’s  autyfiobile 
Minority  loader’s  aujfoinobile. 

New  edition,  Unity!  States  Code.- _ 

New  edition,  Diyfict  of  Columbia  Code. 

Payment  to  widows  and  heirs  of  deceased  Members. 
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halt  all  secret  or  open  efforts  to  force  South 
Korea  again  into  the  arms  of  the  Japanese. 

David  W.  W.  Conde. 
k  Oakland,  Calif.,  May  4, 1964. 

IThe  writer  of  the  above  letter  served  as. 
sta\  section  chief  under  Gen.  Douglas  Mac- 
Arthflu’  and  was  a  Reuters  correspondent  in 
Japan \ 

Kinc^loe,  Air  Force  Base,  Mich., 

July  17,  1964. 

Dear  SenAcor  Morse:  The  settlement  in 
Laos  was  a  time-buying  device,  and  now  the 
time  we  boughVk  is  about  to  run  out,  with 
the  Communists  flaking  the  country  over  un¬ 
less  we  fight  therNto  prevent  it.  So  Laos 
has  come  to  the  same  pass  as  South  Viet¬ 
nam.  Both  countrick  are  being  attacked 
by  North  Vietnam,  ush^  partly  its  regular 
troops  and  partly  irregpfiars  transparently 
disguised  as  internal  rebels.  The  disguised 
nature  of  the  North  Vietnamese  aggression 
is  taken  as  giving  North  VietWm  the  status 
under  international  law  of  a  Neutral,  with 
the  protection  from  counterattack  which 
that  status  affords.  But  surely  rt  interna¬ 
tional  law  means  anything  it  deals  wtth  prac¬ 
tical  realities,  not  with  polite  fictions.  We 
have  not  the  slightest  obligation  toNreat 
North  Vietnam  as  if  it  were  not  at  war  Tinth 
South  Vietnamese  allies  and  with  us.  We 
should  prevent  North  Vietnamese  reinforciN 
ments  and  supplies  from  reaching  Laos  or  A 
South  Vietnam,  and  in  doing  so  there  is  no 
reason  why  we  should  stay  on  this  side  of  the 
North  Vietnamese  border.  I  believe  Congress 
should  now  declare  a  state  of  war  between 
the  United  States  and  North  Vietnam;  and 
we  should  bomb  all  of  North  Vietnam’s  mili¬ 
tary  installations,  factories,  rail  centers,  fuel 
storage  facilities  and  ports,  and  destroy  all 
North  Vietnamese  ships  and  aircraft.  This 
could  be  done  in  a  week,  and  then  the  situa¬ 
tion  in  South  Vietnam  and  Laos  would  sud¬ 
denly  take  on  quite  a  different  aspect. 

Ho  Chi  Minh  will  not  surrender,  and  we 
should  not  expect  to  be  able  to  end  the  war 
quickly.  It  will  be  a  long  and  terrible  war, 
whether  we  counterattack  into  North  Viet¬ 
nam  or  not.  If  we  do,  it  will  not  be  a  hope¬ 
less  war  as  it  is  at  present. 

Respectfully  yours, 

Robert  Powell. 


Princeton,  N.J., 

July  16,  1964. 

Hon.  Wayne  Morse, 

U.S.  Senate, 

Washington,  D.C. 

My  Dear  Senator:  Normally.  I  would  nev< 
have  thought  of  writing  to  you.  I  am  xpft 
one  of  your  constituents;  indeed,  I  bfive 
never  had  the  good  fortune  to  be  in  On^gon. 
But  in  days  such  as  the  present  onearl  feel 
that  I  must  let  you  know  how  much  ^respect 
you  for  many  of  the  positions  wnich  you  , 
have  taken  recently  on  foreign  a domestic 
affairs. 

Now  that  Senator  GoldwatbC  has  become 
the  Republican  presidentia^candidate  the 
danger  increases  that  man  of  his  oppo¬ 
nents  will  continue  to  mejation  him  and  the 
forces  behind  him  as  exposes  for  the  charac¬ 
ter  of  many  U.S.  policies.  I  hope  that  you 
will  criticize  anyone  too  attempts  to  justify 
the  continuance  o^bad  policies  by  saying 
that  any  attempt  /o  implement  better  ones 
would  provide  political  ammunition  to  the 
Goldwater  forcejr 

I  am  sure  tinat  you  will  continue  to  be¬ 
come  increasingly  outspoken  about  such 
issue  as  pafice,  disarmament,  Cuba,  south¬ 
east  Asiayrend'  civil  rights. 

'Vjfi y  truly  yours. 

Dr.  Walter  Struve. 

Pleasant  Ridge,  Mich., 

July  16, 1964. 

rDEAR  Senator  Morse:  I  have  just  been 
ading  some  of  your  supporters’  letters  in 


the  July  9,  1964,  Congressional  Record  and 
I  would  like  to  add  mine  to  your  collection. 

You  are  doing  an  outstanding  job  in  the 
Senate  on  this  issue  day  after  day  and  de¬ 
serve  the  good  wishes  of  all  Americans.  Keep 
it  up. 

Sincerely, 

J.  B.  Gordon. 

P.C. — I  would  appreciate  being  placed  on 
the  mailing  list  for  your  newsletters. 


San  Francisco,  Calif., 

July  13,1964. 

Senator  Wayne  Morse, 

U.S.  Senate  Building, 

Washington,  D.C. 

Senator  Morse:  In  what  capacity  is  the 
United  States  militarily  responsible  for  the 
perpetuation  of  the  present  South  Vietna¬ 
mese  regime?  What  qualities  has  this  re¬ 
gime  which  guarantee  the  freedoms  of  the 
South  Vietnamese  people? 

If  it  is  our  aim  to  prevent  the  spread  of 
communism,  perhaps  a  more  practical  solu¬ 
tion,  and  certainly  a  more  preferable  solu¬ 
tion,  would  be  to  eliminate  the  conditions 
which  foster  uprising;  eliminate  the  condi¬ 
tions,  not  the  people. 

Our  position  is  detestable  morally. 

Sincerely  yours, 

Mr.  and  Mrs.  John  B.  Re/ 


Moberly,  Mo, 

July  1% 1964. 

>n.  Wayne  Morse, 

Sector  from  Oregon, 

WasSAngton,  D.C. 

DeaVSenator  Morse:  I  wanlfto  thank  you 
for  youk  courageous  stand  ajm,  the  vigorous 
way  in  wtoich  you  have  opposed  our  Govern¬ 
ment’s  intervention  in  W?tnam.  The  Post 
Dispatch  recently  has  gbren  you  considerable 
space,  as  yot^arobabhr  know.  They  had  a 
fine  editorial  \raisiug  you  for  your  daily 
speech  in  the  Solace,  voicing  your  opposi¬ 
tion  to  this  immonfil  and  cruel  war,  and  they 
carried  a  three^ffoKmn  reprint  of  one  of 
your  speeches An  v\ich  you  pointed  out 
that  we  have  Ao  legal  right  to  engage  in  this 
war.  I  pr^mme  you  copies  of  this 

material. 

You  sn^ak  for  a  great  mJkny  conscientious 
people,  iot  only  on  this  subj^f.  but  on  many 
other^f  I  recall  your  fight  agSnnst  the  Tel- 
star ileal  which  the  Governmen^urned  over 
to  A.T.  &  T.;  and  many  other  similar  posi- 
t^ns  where  you  represented  thX  people’s 
interests.  It  is  a  great  satisfactionVo  have 
senator  Wayne  Morse  in  Washington  to 
counteract  to  some  extent  the  Goldvntters, 
the  Smathers,  Eastlands,  et  al.  If  there  were 
more  of  you  and  fewer  of  the  latter,  ol 
country  and  the  world  in  general  would  bJ 
a  more  just  and  peaceful  place. 

Yours  very  truly, 

Mary  Christian. 


Penfield,  N.Y., 

July  16,  1964. 

The  U.S.  Senate, 

Washington,  D.C. 

Dear  Senator  Morse:  I  have  several  times 
read  over  your  May  27  speech  to  the  Senate 
and  the  text  of  the  May  24,  1964,  “Face  the 
Nation’’  television  program. 

I  want  to  give  you  every  possible  encour¬ 
agement  in  your  good  efforts  to  bring  us  to 
our  senses  as  a  nation  with  respect  to  our 
southeast  Asia  policy. 

Sincerly  yours, 

W.  Eugene  Notz,  M.D. 

Waban,  Mass., 

July  16,  1964. 

Senator  Wayne  Morse, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Senator  Morse:  Just  a  word  of  ap¬ 
preciation  for  the  valiant  efforts  which  you 
are  making  to  keep  our  country  from  be¬ 


coming  involved  further  in  military  co/flict 
in  southeast  Asia.  / 

I  fear  greatly  the  recent  escalatioif  of  the 
conflict,  particularly,  by  our  Government. 

I  am  firmly  convinced  that  iyis  against 
the  best  interests  of  the  United .  States  to 
continue  participation  in  thisywar.  It  actu¬ 
ally  weakens  our  military ^security  while 
harming  our  diplomatic  posdftire. 

Again,  thank  you  for  Anr  leadership  on 
this  issue. 

Sincerely, 

Jerome  Grossman. 

Portland,  Oreg., 

July  11,  1964. 

Senator  Wayn^,.  Morse, 

Senate  BuildiAg, 

W  ashington/D  .C. 

Dear  Sector  Morse  :  As  an  Oregon  Demo¬ 
crat,  I’vaf  been  tremendously  proud  of  our 
State’s  ^representation  and  rather  guilty  not 
to  have  expressed  my  feeling  to  you,  to  Edith 
Grehn,  and  to  Maurine  Neubep.ger. 

aw,  with  the  bitter  truth  about  Vietnam 
braking  out  at  long  last,  may  I  thank  you 
fnd  all  other  courageous  protesters  who  are, 
T’m  sure,  standing  with  you.  William 
Ryan’s  recent  speech  in  the  House  was  heart¬ 
ening.  It  is  most  unfortunate  that  the 
press,  radio,  and  TV  do  not  give  good  cover¬ 
age  to  controversial  speeches  and  debate.  It 
seems  to  me  and  my  friends  of  liberal  faith 
that  now  is  the  heaven-sent  opportunity  for 
the  United  States  to  do  the  obvious:  Dem¬ 
onstrate  alleged  faith  in  the  United  Nations 
and  lead  the  world  toward  a  real  detente. 
We  cannot  understand  those  who  want  to 
save  face  militarily  while  they  refuse  to  face 
the  realities  of  the  atomic  age. 

Thank  you.  Senator,  and  more  strength  to 
you. 

Sincerely  yours, 

Alice  B.  Plympton. 

Portland,  Oreg., 

July  9,  1964. 

President  Lyndon  B.  Johnson, 

The  White  House, 

Washington,  D.C. 

Dear  Mr.  President  :  I  realize  you  are  mak¬ 
ing  an  intensive  study  of  the  situation  in 
South  Vietnam,  the  importance  of  which  you 
fully  realize.  I  urge  you,  Mr.  President,  not 
to  be  pressured  into  making  a  military  com¬ 
mitment  that  would  lead  us  into  war  with 
Red  China.  I  urge  you,  on  the  other  hand, 
to  explore  every  avenue  available  that  might 
lead  to  a  peaceful  settlement.  The  voice  of 
reason  and  the  long  view  are  needed  here. 

In  spite  of  the  fact  that  you  must  receive 
many  letters  urging  immediate  military  ex¬ 
pansion,  I  know  there  are  many  Americans 
fho  feel  as  I  do  about  this. 

Very  truly  yours, 

Mary  M.  Fernandez. 
(<5rc>y  to  Senator  Wayne  Morse.) 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

Mr.  McGOVERN.  Mr.  President,  I  call 
up  my  amendment,  which  I  offer  for  my¬ 
self  and  the  senior  Senator  from  Mis¬ 
souri  [Mr.  Symington],  I  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Legislative  Clerk.  On  page  13, 
at  the  end  of  section  620  (a)  inserted  in 
the  bill  by  Senate  amendment,  relating 
to  limitation  on  aggregate  authorization 
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for  use  in  fiscal  year  1965,  strike  the 
period,  insert  a  semicolon,  and  add  the 
following: 

Provided,  That  an  additional  $50,000,000  is 
authorized  to  be  appropriated  for  the  pur¬ 
chase  of  domestically  produced  beef,  poul¬ 
try  and  other  meats  and  meat  products, 
dairy  products,  rice  and  other  high  protein 
foods,  in  adequate  supply  in  the  United 
States,  for  donation  to  school  lunch  and  sim¬ 
ilar  programs  in  foreign  countries  eligible  for 
assistance  under  this  Act. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  I 
shall  take  only  a  brief  time  to  explain 
the  amendment.  I  believe  it  will  be  ac¬ 
cepted  by  every  Member  of  the  Senate. 
I  have  discussed  it  with  the  distinguished 
chairman  of  the  Committee  on  Foreign 
Relations,  the  Senator  from  Arkansas 
[Mr.  Fulbright].  He  indicated  that  he 
is  willing  to  accept  the  amendment.  I 
have  also  discussed  it  with  the  leadership 
and  with  numerous  other  Members  of  the 
Senate,  and  they  support  the  amend¬ 
ment. 

In  effect,  the  amendment  authorizes 
the  appropriation  of  $50  million  under 
the  authority  of  the  foreign  aid  bill  now 
before  the  Senate  for  the  purchase  of 
domestically  produced  beef,  poultry,  and 
other  meats  and  meat  products,  dairy 
products,  rice,  and  other  high-protein 
foods  which  are  in  adequate  supply  in 
the  United  States  for  donation  to  school 
lunch  and  similar  programs  in  foreign 
countries  which  are  eligible  for  assist¬ 
ance  under  the  bill. 

I  believe  the  amendment  is  a  perfect 
combination  of  our  domestic  self-inter¬ 
est  with  the  most  solid  kind  of  humani¬ 
tarian  program. 

We  have  heard  much  discussion  in 
the  Senate  during  the  past  few  days 
about  some  of  the  inadequacies  of  our 
foreign  aid  operations.  There  are  in¬ 
adequacies.  There  are  some  parts  of  the 
program  that  should  be  corrected. 

But  one  aspect  of  our  oversea  aid  pro¬ 
gram  that  should  bring  pride  to  every 
Membef  of  Congress,  and  to  every  Amer¬ 
ican,  is  our  oversea  school  lunch  pro¬ 
gram.  We  are  now  feeding  about  40 
million  schoolchildren  every  day  through 
our  food  for  peace  program.  The  results 
of  that  program  have  been  most  inspir¬ 
ing,  not  only  in  terms  of  the  remarkable 
improvement  in  health  on  the  part  of 
the  youngsters  who  receive  the  food,  but 
also  in  terms  of  improved  school  attend¬ 
ance  and  improved  academic  perform¬ 
ance. 

Some  years  ago,  Prime  Minister  Nehru, 
of  India,  stated  that  one  cannot  talk  of 
God  to  a  starving  person.  By  the  same 
reasoning,  an  effective  job  cannot  be 
done  of  educating  boys  and  girls  who  are 
hungry,  who  are  too  weak  and  lethargic 
to  sit  through  classroom  instruction. 
Amazing  results  have  been  achieved  by 


the  feeding  of  youngsters  in  some  80 
countries. 

One  of  the  limitations  of  the  program 
has  been  the  lack  of  high  protein  food. 
Under  existing  authority,  we  have  not 
had  the  power  to  purchase  beef  and  other 
meat  products  or  the  high  protein  foods 
that  are  desperately  needed.  There  is  no 
single  lack  in  the  world  today  that 
undermines  human  health  more  than  the 
lack  of  protein  foods. 

There  is  an  extremely  critical  shortage 
of  such  foods  all  across  Africa,  Asia,  large 
parts  of  Latin  America,  and  the  Middle 
East.  In  fact,  some  authorities  say  that 
almost  no  child  on  the  entire  Continent 
of  Africa  escapes  the  ravages  of  protein 
deficiency.  There  is  a  terrible  disease 
known  as  kwashiorkor,  which  is  another 
name  for  protein  deficiency.  It  is  this 
tragic  lack  of  protein  in  the  diets  of  the 
youngsters  of  Africa  and  in  most  of  the 
other  underdeveloped  parts  of  the  world 
that  causes  the  skinny  arms  and  legs, 
the  distended  bellies,  and  the  gaunt  faces 
of  the  children  we  see  when  we  visit  un¬ 
derdeveloped  countries. 

The  only  way  to  correct  that  condition 
is  by  providing  additional  protein  foods, 
as  would  be  authorized  by  this  amend¬ 
ment. 

We  should  also  consider  the  amend¬ 
ment  I  have  offered  from  the  standpoint 
of  our  own  interests. 

The  amendment  will  be  of  great  value 
to  American  producers.  We  all  know 
that  American  livestock  producers  have 
been  in  serious  economic  trouble  for  more 
than  a  year.  This  amendment  offers  an 
opportunity  to  take  off  the  market  some 
of  the  surplus  beef  that  is  produced  in 
this  country.  The  amendment  provides 
that  the  beef  to  be  used  must  be  domesti¬ 
cally  produced  and  used  for  the  relief  of 
boys  and  girls  overseas  through  school 
lunch  and  similar  programs. 

Our  dairy  producers  and  some  of  the 
other  producers  who  would  be  assisted 
by  the  amendment  have  also  had  prob¬ 
lems  of  surpluses,  which  this  could  help 
relieve. 

At  the  present  time,  I  am  advised  that 
our  stocks  of  nonfat  dried  milk  are  quite 
low.  We  had  only  123  million  pounds 
uncommitted  July  24  compared  to  472 
million  pounds  at  the  same  time  last 
year.  The  voluntary  agencies,  which 
have  asked  for  850  million  pounds  this 
year,  have  been  assured  only  400  million. 
It  would  be  tragic  if  this  commodity, 
which  is  the  backbone  of  some  of  our 
school  aid  projects  abroad,  should  be 
suddenly  cut  off  or  drastically  cut  back 
and  we  should  abandon  millions  of  chil¬ 
dren  to  want  and  hunger  again. 

I  do  not  know  of  any  program  in  our 
entire  farm  aid  operation  that  deserves 
our  support  more  than  does  the  effort  to 
contribute  to  the  improvement  of  the 
health  and  well-being  of  schoolchildren 
in  the  developing  countries. 

During  the  past  week,  the  country  has 
marked  the  90th  birthday  of  former 
President  Herbert  Hoover.  Mr.  Hoover 
is  known  around  the  world,  not  so  much 
because  he  was  President  of  the  United 
States,  important  and  significant  as  that 
honor  was,  but  because  he  brought 
America’s  agricultural  abundance  to 
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bear  on  the  solution  of  the  problems  of 
world  hunger.  It  is  no  accident  that 
former  President  Hoover  has  devoted  a 
good  part  of  his  recent  years  to  the  writ¬ 
ing  of  a  four-volume  work  on  our  over¬ 
sea  food  programs.  It  is  a  high  tribute 
to  President  Hoover  that  he  handled  that 
program  with  the  broad  vision  and  deep 
sense  of  humanity  that  he  manifested, 
both  in  the  years  during  and  after  World 
War  I  and  again  after  World  War  II, 
when  he  was  asked  by  President  Truman 
to  direct  or  advise  on  the  feeding  of  the 
hungry  people  in  the  war-torn  countries 
of  Europe  and  in  Japan. 

One  of  the  most  remarkable  of  our 
post  World  War  II  efforts  was  the  school 
lunch  program  directed  by  Gen.  Douglas 
MacArthur  in  Japan,  a  program  which 
is  paying  great  dividends  to  the  people 
of  Japan  and  the  people  of  the  United 
States.  The  health  and  well-being  of 
a  whole  generation  of  Japanese  young 
people  were  greatly  strengthened  by  the 
oversea  school  lunch  programs  that  were 
directed  by  General  MacArthur  in  the 
postwar  period.  It  is  one  of  the  great 
achievements  in  the  life  of  that  re¬ 
nowned  general.  Today,  thanks  in  part 
to  that  program,  Japan  is  the  biggest 
commercial,  hard-money  purchaser  of 
American  agricultural  commodities  in 
the  world. 

Mr.  President,  this  is  a  hardheaded 
program.  The  schoolchildren  we  help 
today  with  the  school  lunch  program, 
who  learn  to  enjoy  and  benefit  by  Amer¬ 
ican  milk,  American  meat,  and  American 
agricultural  products,  will  be  our  cus¬ 
tomers  tomorrow.  This  program  is  defi¬ 
nitely  in  the  interest  of  American  agri¬ 
cultural  producers.  It  is  in  the  interest 
of  people  who  are  trying  to  assist  over¬ 
seas.  In  the  best  sense  of  the  word,  it 
is  food  for  peace  in  action. 

I  am  much  pleased  that  the  distin¬ 
guished  senior  Senator  from  Missouri 
[Mr.  Symington],  who  is  a  member  of 
the  Committee  on  Foreign  Relations, 
and  who  has  traveled  widely  and  ob¬ 
served  these  programs  in  various  parts 
of  the  world,  has  joined  me  as  a  cospon¬ 
sor  of  the  amendment. 

I  hope  the  Senate  will  adopt  the 
amendment. 

Mr.  SYMINGTON.  Mr.  President,  it 
is  a  privilege  to  be  a  joint  sponsor  of 
the  amendment  with  the  distinguished 
Senator  from  South  Dakota  [Mr.  Mc¬ 
Govern]  .  Not  only  will  the  amendment 
help  the  people  whom  we  intend  it  to 
help  under  the  foreign  aid  program,  it 
will  also  help  the  American  farmer. 

The  fact  that  we  reduced  the  foreign 
aid  bill  last  evening  by  several  hundred 
million  is  the  only  reason  why  we  did  not 
include  a  considerably  larger  figure  for 
this  worthy  cause.  Nevertheless,  I  am 
gratified  to  know,  as  I  know  my  able 
friend  from  South  Dakota  is,  as  a  result 
of  the  actions  of  the  administration  in 
recent  days  and  weeks,  that  beef  prices, 
which  had  been  falling  in  a  serious,  if 
not  critical  fashion,  have  improved. 

It  is  this  type  of  program  that  I  be¬ 
lieve  will  make  it  possible  for  the  cattle¬ 
men  and  those  engaged  in  the  poultry, 
dairy  products,  ricegrowing,  and  other 
high-protein  food  industries,  to  have  a 
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support  program  that  will  be,  at  the  same 
time,  not  only  in  the  best  interest  of 
the  people  of  the  United  States,  but  also 
of  the  countries  to  which  the  Executive 
and  Congress  have  decided  to  send  this 
aid. 

It  is  a  privilege  to  be  associated  with 
the  distinguished  Senator  from  South 
Dakota,  who,  without  question,  is  one 
of  the  strongest  proponents  of  American 
rural  life. 

I  urge  the  Senate  to  accept  the  amend¬ 
ment. 

Mr.  McGOVERN.  Mr.  President,  I 
wish  to  comment  on  the  point  the  Sen¬ 
ator  from  Missouri  made  about  the  re¬ 
lationship  of  this  amendment  to  our 
domestic  livestock  program.  The  Sen¬ 
ator  from  Missouri  has  been  working  on 
this  problem  diligently. 

Is  it  not  true  that  this  year,  according 
to  Department  of  Agriculture  estimates, 
feed  products  rose  10  percent  above  last 
year,  when  we  were  really  in  serious 
difficulty? 

Mr.  SYMINGTON.  That  is  true. 
What  apprehension  we  had  from  the 
standpoint  of  prices  later  in  the  year  was 
over  the  number  of  cows  which  would 
be  slaughtered.  In  a  program  of  this 
character,  a  minimum  increase  in  the 
price  of  beef  should  be  important  in 
maintaining  the  price  today,  which  is 
the  minimum  price  from  the  standpoint 
of  the  capacity  of  the  beef  farmer  to 
make  any  money  out  of  his  operations. 

Mr.  McGOVERN.  I  thank  the  Sen¬ 
ator. 

Mr.  President,  I  am  advised  that  the 
production  of  all  beef  this  year,  exclusive 
of  farm  slaughter  and  veal,  was  13  per¬ 
cent  above  last  year  during  the  first  6 
months.  The  first  6  months  figures  were 
7.8  billion  pounds  in  1963,  and  8.8  billion 
pounds  in  1964. 

The  Department  of  Agriculture  antici¬ 
pates  that  the  year’s  production  will  run 
at  least  10  percent  over  the  16.1  billion 
total  last  year,  or  between  17.5  and  17.8 
billion  pounds. 

Fed  steer  prices  have  gone  up  sub¬ 
stantially  in  Chicago  this  week  for  mar¬ 
ketings,  for  the  first  time  this  year, 
dropped  below  a  year  ago.  This  will 
not  continue  in  view  of  the  overall  supply 
outlook. 

We  have  more  than  enough  beef. 

We  can  absorb  about  3  percent  in¬ 
crease  a  year  without  unreasonable  de¬ 
pression  of  prices.  I  am  sure  that  beef 
producers  would  welcome  the  export  of 
a  substantial  quantity  of  the  present 
oversupply. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  from  South  Dakota  yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  MUSKIE.  I  listened  with  interest 
to  the  Senator’s  presentation  of  his 
amendment.  I  note  that  he  specifies  do¬ 
mestic  beef,  poultry  and  other  meats,  and 
dairy  products  and  other  high  protein 
foods.  The  language,  “other  high  pro¬ 
tein  foods,”  suggests  that  the  amend¬ 
ment  would  be  broad  enough  to  include 
fish.  The  Senator  from  Alaska  [Mr. 
Bartlett]  of  course  is  interested  in  this 
subject  also,  and  I  wonder  whether  my 
interpretation  of  that  language  is  cor¬ 
rect,  in  the  opinion  of  the  Senator  from 
South  Dakota? 


Mr.  McGOVERN.  Let  me  say  to  the 
Senator  from  Maine  [Mr.  Mtjskie],  and 
also  to  the  Senator  from  Alaska  [Mr. 
Bartlett]  who  has  taken  a  great  inter¬ 
est  in  this  problem  over  a  long  period 
of  time,  that  there  is  no  question  in  my 
mind  that  “other  high  protein  foods” 
would  include  fish  and  fish  products. 

It  is  one  of  the  best  possible  sources 
of  protein.  We  have  conducted  a  num¬ 
ber  of  experiments  in  certain  countries 
with  the  use  of  fish  and  fish  products 
as  an  additive  to  the  diets  of  children 
and  adults  suffering  from  protein  defici¬ 
ency,  and  it  proved  to  be  extremely  valu¬ 
able  food.  It  would  certainly  be  covered 
by  the  term  “other  high  protein  foods.” 

Mr.  MUSKIE.  I  thank  the  Senator 
for  his  explanation. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  from  South  Dakota  yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  BARTLETT.  I  am  very  glad  that 
the  Senator  from  Maine  asked  that  ques¬ 
tion,  and  I  am  particularly  glad  to  get 
the  answer  from  the  Senator  from  South 
Dakota. 

We  all  know  that  fish  are  almost 
literally  bursting  with  protein.  There 
is  no  better  food  protein  than  that  which 
can  be  obtained  from  fish  and  fish  prod¬ 
ucts.  I  am  glad  to  support  the  Senator’s 
amendment.  I  am  all  the  more  happy 
to  do  so  because  the  Senator  has  defined 
fish,  in  his  opinion,  as  being  one  of  the 
foods  that  would  be  included. 

The  junior  Senator  from  California 
[Mr.  Salinger]  is  also  interested  in  this 
subject,  although  at  the  moment  Maine 
sardines  and  Alaska  salmon  are  the  fish 
products  in  surplus.  I  know  that  all  too 
frequently  California  fish  are  likewise 
in  surplus. 

I  thank  the  Senator  from  South  Da¬ 
kota  for  yielding  to  me. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  from  South  Dakota  yield? 

Mr.  McGOVERN.  I  am  happy  to  yield 
to  the  Senator  from  Alabama. 

Mr.  SPARKMAN.  I  have  not  talked 
with  the  chairman  of  the  committee,  the 
Senator  from  Arkansas  [Mr.  Fulbright]  , 
concerning  the  Senator’s  amendment, 
but  it  is  my  understanding  that  he  told 
the  Senator  from  South  Dakota  that  he 
would  be  willing  to  take  the  amendment 
to  conference. 

Mr.  McGOVERN.  The  Senator  is  cor¬ 
rect.  He  assured  me  that  he  would  ac¬ 
cept  the  amendment. 

Mr.  SPARKMAN.  That  is  the  word  I 
had  heard — that  the  Senator  from  Ar¬ 
kansas  [Mr.  Fulbright],  chairman  of  the 
committee,  would  take  the  amendment 
to  conference.  I  am  prepared  to  carry 
out  the  promise  which  he  made. 

The  PRESIDING  OFFICER  (Mr. 
Brewster  in  the  chair) .  The  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  South  Dakota  [Mr.  Mc¬ 
Govern]. 

The  amendment  was  agreed  to. 

Mr.  BARTLETT.  Mr.  President,  I 
submit  an  amendment  which  is  at  the 
desk,  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Alaska 
will  be  stated. 

The  Legislative  Clerk.  On  page  17, 
after  line  7,  it  is  proposed  to  insert  the 
following: 
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Sec.  403.  Section  106  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended,  is  amended  by  adding  at 
the  end  thereof  a  new  sentence  as  follows: 
“When  the  Secretary  of  the  Interior  has  de¬ 
termined  that  a  domestically  produced  fish¬ 
ery  product  is  a  surplus  agricultural  com¬ 
modity,  as  defined  by  this  section,  the  Presi- 
shall  initiate  the  necessary  actions  for  the 
sale  of  such  products  in  accordance  with  the 
provisions  of  this  Act.” 

Mr.  BARTLETT.  Mr.  President,  the 
senior  Senator  from  Washington  and 
the  junior  Senator  from  Maine  and  I 
submit  this  amendment  because  we  feel 
it  is  absolutely  essential  to  do  so.  It 
appears,  unfortunately,  that  the  adop¬ 
tion  of  such  an  amendment  is  necessary 
if  a  provision  we  adopted  last  year  is  to 
be  implemented.  Last  year  the  Senate 
added  fish  to  the  food  for  peace  pro¬ 
gram.  Section  403(c)  of  the  Foreign 
Assistance  Act  of  1963  added  the  follow¬ 
ing  language  to  title  I  of  Public  Law 
480: 

For  the  purposes  of  this  title  and  title  IV, 
the  term  “surplus  agricultural  commodity” 
shall  include  any  domestically  produced  fish¬ 
ery  product  (not  including  fish  flour  until 
approved  by  the  Food  and  Drug  Adminis¬ 
tration)  if  the  Secretary  of  Interior  de¬ 
termines  that  such  product  is  at  the  time  of 
exportation  in  excess  of  domestic  require¬ 
ments,  adequate  carryover,  and  anticipated 
exports  for  dollars. 

That  amendment  had  the  active  sup¬ 
port  of  many  Senators.  Some  of  them, 
naturally,  represented  the  chief  fishing 
States  in  the  country — others  not.  It 
was  supported  by  the  Senator  from 
South  Dakota  [Mr.  McGovern].  His 
interest  was  particularly  aroused  because 
of  his  former  position  as  Director  of  the 
food  for  peace  program.  He  knew 
what  fish  could  mean  to  the  program. 
He  wished  whenever  possible  and  where- 
ever  possible  to  export  fish  products  in 
order  to  supply  protein  to  the  nations  of 
the  world  so  urgently  in  need  of  it. 

The  present  Director  of  the  food-for- 
peace  program,  the  Honorable  Richard 
W.  Reuter  was  and  is  enthusiastic  about 
the  proposal.  All  the  great  fish  products 
with  their  high  protein  content  should 
be  made  available  on  a  wider  scale  to 
the  emerging  nations  which  participate 
in  the  food  for  peace  program. 

The  amendment  became  law  8  months 
ago.  At  that  time,  there  were  in  surplus 
some  200,000  cases  of  sardines  packed 
in  Maine.  There  was  in  surplus  approx¬ 
imately  1,500,000  cases  of  pink  salmon, 
most  of  which  were  packed  in  Alaska. 
Those  surpluses  were  and  are  causing  the 
warehouses  to  bulge,  depressing  the  do¬ 
mestic  market  and  discouraging  our 
fisherman  and  fishing  industry. 

According  to  the  terms  of  last  years 
amendment,  it  is  the  duty  of  the  Secre¬ 
tary  of  the  Interior  to  declare  which  of 
our  domestic  fishery  products  are  in  sur¬ 
plus.  We  know  that  salmon  and  sar¬ 
dines  are  particularly  in  surplus.  We  do 
not  know  and  we  cannot  determine  why 
no  declaration  of  a  surplus  has  been 
made.  On  January  16  I  wrote  the  Sec¬ 
retary  of  the  Interior,  asking  him  to  de¬ 
clare  pink  salmon  in  surplus.  On  Jan¬ 
uary  30  I  received  a  reply  in  which  the 
Secretary  stated  that  there  were  strong 
indications  that  the  salmon  were  in  sur¬ 
plus  and  that  he  would  develop  the 
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necessary  commodity  recommendations 
as  soon  as  possible.  Three  months  later 
nothing  had  happened.  I  again  wrote 
the  Department  and  was  again  assured 
that  a  full  report  could  be  expected 
shortly.  That  was  April  24.  Nothing 
more  has  been  heard.  I  consider  this 
total  failure  of  Secretary  Udall  a  shock¬ 
ing  miscarriage  of  the  will  of  Congress. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  from  Alaska  yield? 

Mr.  BARTLETT.  I  am  happy  to  yield 
to  the  Senator  from  Maine. 

Mr.  MUSKIE.  We  have  had  discus¬ 
sions  with  representatives  of  the  Depart¬ 
ment  of  the  Interior  and  the  Budget  Bu¬ 
reau,  and  Mr.  Gordon  himself.  The  fact 
is,  on  this  question  there  has  been  no 
denial  of  the  facts  which  the  Senator 
from  Alaska  has  just  stated,  as  I  recall, 
and  no  one  disputes  there  there  is  a  sur¬ 
plus  in  these  canned  fishery  products. 

Mr.  BARTLETT.  The  Senator  is  ab¬ 
solutely  correct.  I  am  glad  that  the 
Senator  from  Maine  brought  that  up. 

The  senior  Senator  from  Washington, 
the  junior  Senator  from  Maine,  and  I 
met  with  the  Director  of  the  Bureau  of 
the  Budget  and  one  of  his  assistants  for 
over  2  hours  off  the  the  Senate  floor  2 
months  ago.  It  was  an  amazing  meet¬ 
ing  at  which  the  Director  made  it  quite 
clear  that  he  personally  was  of  the  opin¬ 
ion  then  that  adding  fish  to  the  food  for 
peace  program  would  most  likely  hurt 
the  fishing  industry,  not  help  it.  Mr. 
Gordon  was  willing  to  substitute  his 
judgment  for  that  of  the  Bureau  of  Com¬ 
mercial  Fisheries,  Food  for  Peace  Ad¬ 
ministration,  the  fishing  industry,  Con¬ 
gress,  and  the  President.  As  I  said,  I 
was  amazed. 

So  far  as  we  could  determine,  the  Bu¬ 
reau  thought  that  this  was  not  a  good 
program.  So  they  did  not  propose  to  do 
anything  about  it.  Whether  that  is  so  or 
not,  it  is  surely  a  fact  that  nothing  has 
been  done. 

Mr.  MUSKIE.  Will  the  Senator  yield 
further? 

Mr.  BARTLETT.  I  yield. 

Mr.  MUSKIE.  We  have  discussed 
briefly  one  of  the  criteria  that  were  set 
out  in  the  legislation  last  year.  That  is 
that  there  be  a  production  in  excess  of 
domestic  requirements.  Two  other  cri¬ 
teria  were  laid  down.  One  was  that 
there  be  an  adequate  inventory  carryover 
for  the  needs  of  the  industry  and  the 
domestic  market.  The  other  was  that 
we  anticipated  the  possibility  of  develop¬ 
ing  exports  for  dollars. 

We  have  met  most  of  these  tests  on  at 
least  a  prima  facie  basis,  and  I  think  on 
a  stronger  basis  than  that.  Our  facts  in 
that  connection' have  not  been  disputed 
by  the  Bureau  of  the  Budget.  And  for 
all  practical  purposes,  so  far  as  we  know, 
the  Bureau  of  the  Budget  does  not  dis¬ 
pute  that  we  have  met  the  three  criteria 
laid  down  under  the  act.  Is  that  cor¬ 
rect? 

Mr.  BARTLETT.  That  is  absolutely 
correct.  And  long  ago,  at  a  point  in 
time  not  too  distant  from  the  enactment 
of  the  bill  last  year,  all  of  us  concerned 
started  to  work — or  so  we  thought — with 
the  Bureau  of  the  Budget  and  with  the 
Department  of  the  Interior.  We  worked 
under  the  assumption,  which  we  thought 


we  were  entitled  to  entertain,  that  soon 
the  program  would  be  in  effect. 

I  believe  the  Senator  from  Maine  [Mr. 
Muskie]  has  a  letter  in  his  file,  which 
he  now  holds  in  his  hand,  dated  back  in 
February,  from  an  official  of  the  Depart¬ 
ment  of  the  Interior.  The  letter  paints 
a  rosy  picture  in  regard  to  implementa¬ 
tion  of  the  program,  and  paints  a  gloomy 
picture  in  respect  to  the  surplus  that 
exists. 

We  thought  that  very  shortly  after 
that  the  Secretary  of  the  Interior  would 
declare  these  stocks  to  be  surplus,  as  he 
is  charged  with  doing  under  the  law. 
We  thought  Secretary  Udall  would  rec¬ 
ommend  to  the  Director  of  the  Bureau  of 
the  Budget,  and  any  other  agencies  that 
had  to  be  informed,  that  the  program 
should  be  made  effective. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BARTLETT.  I  am  particularly 
glad  to  yield  to  the  Senator  from  Ala¬ 
bama.  Above  all  things,  I  think  it  is 
important  that  the  understanding  of  the 
committee  in  regard  to  the  program  be 
made  known.  I  have  a  feeling  that  the 
committee  accepted  this  amendment  last 
year  with  a  notion,  idea,  hope,  and  be¬ 
lief  that  it  would  be  operative. 

Mr.  SPARKMAN.  Mr.  President,  I 
supported  this  amendment  in  the  com¬ 
mittee. 

Mr.  BARTLETT.  I  know  that. 

Mr.  SPARKMAN.  I  supported  the 
amendment  on  the  floor  of  the  Senate. 
I  supported  it  in  the  conference;  and  it 
became  law. 

I  say  in  the  beginning  that  I  hope  the 
Senator  will  not  insist  on  the  present 
amendment.  I  believe  we  can  take  care 
of  it  in  another  way,  by  making  the 
record  crystal  clear  that  the  intent  of 
Congress  is  that  this  program  be  imple¬ 
mented.  And  that  is  the  trouble.  The 
law  is  on  the  books.  It  just  has  not  been 
put  into  effect.  We  did  intend  that  it 
be  put  into  effect.  And  we  intend  now 
that  it  be  put  into  effect. 

Let  me  say  furthermore  that  I  support 
what  was  said  with  reference  to  the 
amendment  of  the  Senator  from  South 
Dakota  [Mr.  McGovern]  that  we  believe 
that  under  the  wording  of  the  amend¬ 
ment,  fish  and  fish  products  would  be 
included.  It  specifically  states;  “other 
protein  products.” 

I  am  not  an  expert  on  these  matters. 
But  I  believe  that  fish  and  fish  products 
are  recognized  as  possessing  about  as  high 
a  protein  content  as  any  category  of  food 
that  we  have.  I  am  perfectly  willing  to 
say  to  the  Senator  that  it  was  our  intent 
to  write  this  provision  into  the  law  and 
that  it  be  activated.  That  is  our  intent 
now.  I  feel  confident  that  had  this  mat¬ 
ter  been  called  to  our  attention,  we  would 
have  made  a  strong  recommendation  in 
the  committee  report  with  reference  to 
it. 

I  state  here,  as  a  matter  of  record  on 
the  floor  of  the  Senate  that  we  intended 
that  it  be  activated.  And  we  still  do 
intend  that. 

Mr.  BARTLETT.  I  am  encouraged  by 
what  the  Senator  from  Alabama  had  to 
say. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 
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Mr.  BARTLETT.  I  yield. 

Mr.  MAGNUSON.  I  associate  myself 
with  what  the  Senator  from  Maine  [Mr. 
Muskie],  the  Senator  from  South  Dako¬ 
ta  [Mr.  McGovern],  and  the  Senator 
from  Alaska  [Mr.  Bartlett]  have  said. 
Surely  all  of  us  thought  we  did  do  some¬ 
thing  about  this  program  when  we  en¬ 
acted  it  into  law.  I,  too,  am  alarmed  by 
the  lack  of  attention  given  to  this  fine 
program  by  the  Bureau  of  the  Budget 
and  the  Department  of  the  Interior. 

I  hope  that  the  Senator  from  Alabama 
[Mr.  Sparkman]  uses  his  very  great  in¬ 
fluence  in  this  matter.  He  has  great  in¬ 
fluence  with  those  engaged  in  this  pro¬ 
gram.  I  hope  that  other  Senators  use 
their  influence  also.  If  not,  the  Senator 
from  Washington  will  have  to  suggest 
that  when  the  foreign  aid  appropriation 
bill  comes  along,  we  designate  x  number 
of  dollars  for  that  pin-pose.  It  would 
be  so  much  better  if  they  were  to  do  it 
and  abide  by  the  law,  than  if  we  were 
forced  to  do  such  a  thing. 

Mr.  SPARKMAN.  Mr.  President,  I 
agree  with  the  Senator  from  Washington 
that  the  better  system,  the  better  way, 
the  orderly  way  would  be  to  activate  the 
program,  as  was  very  clearly  the  intent 
of  Congress.  I  feel  confident  that  that 
will  be  done. 

I  give  assurance  to  all  Senators  that  I 
shall  be  glad  to  do  whatever  I  can  to  see 
that  the  program  is  activated.  I  cannot 
speak  for  the  chairman.  If  I  recall  cor¬ 
rectly,  he  was  an  active  supporter  of  the 
program  last  year. 

Mr.  MAGNUSON.  He  is  very  active. 
I  know  he  is  very  concerned  and  will  be 
with  us  all  the  way. 

Mr.  SPARKMAN.  He  was  active  on 
the  committee,  on  the  floor  of  the  Sen¬ 
ate,  and  in  the  conference. 

Mr.  BARTLETT.  That  is  correct.  I 
talked  with  the  chairman  this  afternoon. 
He  did  not  have  an  opportunity  to  study 
the  specific  wording  of  the  amendment, 
so  he  did  not  promise  to  support  it.  He 
did  say  that  he  was  and  is  in  favor  of  the 
program. 

Mr.  SPARKMAN.  This  is  correct.  I 
feel  certain  he  will  lend  his  support  to¬ 
ward  getting  the  proper  officials  to  go 
ahead  and  do  what  they  ought  to  do 
under  the  law  now  on  the  statute  books. 

Mr.  BARTLETT.  Then  we  shall  have 
two  powerful  right  arms  helping  us — the 
right  arm  of  the,  Sena  tor  from  Alabama 
and  the  right  arm  of  the  Senator  from 
Arkansas. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BARTLETT.  I  yield. 

Mr.  MUSKIE.  I  appreciate  the  re¬ 
assurance  of  the  Senator  from  Alabama. 
It  is  a  restatement  of  what  I  know  to 
have  been  his  intent  a  year  ago  when  this 
language  was  incorporated  in  the  bill. 

Constantly  when  we  are  considering 
amendments  of  this  nature  to  a  bill  oil 
the  floor  of  the  Senate,  we  are  asked  by 
administrators  of  agencies  to  use  flexible 
language.  And  yet  when  we  do  use  the 
flexible  language,  the  language  is  used 
to  flout  the  will  of  Congress.  Here  we 
have  language  that  is  flexible.  But  the 
intent  is  clear.  It  has  been  clear  ever 
since  the  bill  was  enacted  into  law  last 
year.  An  agency  uses  the  flexible  Ian- 
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guage  not  to  implement  the  right  of  Con¬ 
gress,  but  to  thwart  it. 

Mr.  BARTLETT.  The  agency  tries  to 
overcome  the  will  of  Congress. 

Mr.  MUSKIE.  That  is  correct. 

Mr.  SPARKMAN.  Mr.  President,  I 
believe  we  have  made  our  intent  even 
more  clear  today.  I  doubt  that  there  is 
a  single  Senator  who  is  opposed  to  it. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BARTLETT.  I  am  happy  to  yield 
to  the  Senator  from  South  Dakota  whose 
support  meant  so  much  to  us  from  the 
inception  of  what  we  thought  was  going 
to  be  a  worthwhile  program.  It  will  be 
such  if  we  ever  get  it  going. 

Mr.  McGOVERN.  Mr.  President,  as 
the  Senator  knows,  I  supported  this  pro¬ 
gram  and  have  supported  it  since  its  in¬ 
ception.  I  wholeheartedly  agree  with 
the  Senator  from  Washington  [Mr. 
Magnuson],  the  Senator  from  Alabama 
[Mr.  Sparkman],  the  Senator  from 
Maine  [Mr.  Muskie],  and  the  Senator 
from  Alaska  [Mr.  Bartlett],  I  believe 
this  is  an  important  matter. 

There  are  not  very  many  people  in  the 
world  who  are  actually  starving  to  death 
any  more.  But  we  have  hundreds  of 
millions  of  people  who  have  very  badly 
balanced  diets  and  are  suffering  from 
malnutrition  of  one  kind  or  another. 
The  basic  cause  of  that  malnutrition  is 
the  lack  of  proper  foods. 

In  most  countries,  people  can  find  suf¬ 
ficient  volume  of  food  to  eat,  but  they 
do  not  have  the  correct  mixture.  Add¬ 
ing  even  a  modest  amount  of  fish  or  fish 
products  to  a  diet  can  perform  almost 
miraculous  results  in  terms  of  human 
health.  On  humanitarian  grounds  alone, 
aside  from  what  the  proposal  might 
mean  to  our  own  domestic  economy,  we 
ought  to  implement  it  as  quickly  and  as 
effectively  as  we  can. 

Mr.  BARTLETT.  I  thank  the  Senator. 
In  view  of  what  has  transpired  here  to¬ 
day,  I  hope  that  the  Secretary  of  the  In¬ 
terior  within  the  next  week — it  should 
not  take  until  sundown  tomorrow,  in 
fact — will  declare  these  stocks  of  fish  in 
surplus,  as  he  should  have  done  long  ago 
under  the  law,  and  that  soon  thereafter 
the  program  will  be  put  into  effect. 

In  the  light  of  what  the  Senator  from 
Alabama  [Mr.  Sparkman]  has  said — and 
I  realize  that  the  Public  Law  480  is  a 
discretionary  program,  but  I  did  not  re¬ 
alize  it  would  prove  to  be  quite  as  dis¬ 
cretionary  as  it  has — and  because  of  the 
fine  support  that  he  has  given,  I  with¬ 
draw  the  amendment. 

AMENDMENT  NO.  1215 

Mr.  DIRKSEN.  Mr.  President,  on  be¬ 
half  of  the  distinguished  majority 
leader  and  myself  I  offer  an  amendment 
to  the  pending  bill.  I  presume  the  for¬ 
eign  assistance  bill  is  the  pending  busi¬ 
ness  before  the  Senate.  Am  I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DIRKSEN.  I  offer  the  amend¬ 
ment  to  the  pending  bill.  I  do  not  in¬ 
tend  to  discuss  the  subject  very  long 
tonight.  Copies  of  the  amendment  have 
been  given  to  all  Senators  and  the  press 
and,  so  far  as  I  know,  to  all  Members  of 
the  House.  The  subject  has  been  pend¬ 
ing  for  quite  a  long  time,  and  it  has 


become  something  of  a  volcanic  issue  in 
the  country. 

I  believe  that  interest  in  the  so-called 
reapportionment  question  began  with 
the  case  of  Baker  against  Carr  in  1962. 
That  case  emanated  from  the  State  of 
Tennessee,  and  in  the  course  of  the 
Supreme  Court’s  decision  there  were 
finally  filed  at  least  60  suits  in  37  States. 
In  some  cases  there  was  reapportion¬ 
ment,  and  in  other  cases  there  was  not. 

But  overshadowing  all  of  that  came 
another  line  of  decisions  by  the  Supreme 
Court,  the  principal  one  of  which  is  the 
case  of  Reynolds  against  Sims,  which 
came  out  of  Alabama.  Jointly  with  that 
case,  the  Court  undertook  to  consider 
a  case  from  the  southern  district  of  New 
York  on  appeal,  a  case  from  Maryland 
on  appeal,  a  case  from  Virginia  on  ap¬ 
peal,  a  case  from  Delaware  on  appeal, 
and  a  case  from  Colorado  on  appeal.  But 
the  decision  in  the  case  of  Reynolds 
against  Sims  covers  the  entire  question. 

First,  I  ask  unanimous  consent  to  have 
printed  at  this  point  in  my  remarks  the 
dissenting  opinion  of  Associate  Justice 
John  Marshall  Harlan. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Dissenting  Opinion  of  Associate  Justice 

John  Marshall  Harlan  in  the  Case  of 

Reynolds  v.  Sims 

(June  15,  1964) 

Mr.  Justice  Harlan,  dissenting: 

In  these  cases  the  Court  holds  that  seats 
in  the  legislatures  of  six  States 1 2  are  ap¬ 
portioned  in  ways  that  violate  the  Federal 
Constitution.  Under  the  Court’s  ruling  it  is 
bound  to  follow  that  the  legislatures  in  all 
but  a  few  of  the  other  44  States  will  meet  the 
same  fate.3  These  decisions,  with  Wesberry 
v.  Sanders,  376  U.S.  1,  involving  congressional 
districting  by  the  States,  and  Gray  v.  San¬ 
ders,  372  U.S.  368,  relating  to  elections  for 
statewide  office,  have  the  effect  of  placing 
basic  aspects  of  state  political  systems  under 
the  pervasive  overlordship  of  the  Federal 
judiciary.  Once  again,3  I  must  register  my 
protest. 

preliminary  statement 

Today’s  holding  is  that  the  equal  protec¬ 
tion  clause  of  the  14th  amendment  requires 
every  State  to  structure  its  legislature  so 
that  aU  the  members  of  each  house  represent 
substantially  the  same  number  of  people; 
other  factors  may  be  given  play  only  to  the 
extent  that  they  do  not  significantly  en¬ 
croach  on  this  basic  “population”  principle. 
Whatever  may  be  thought  of  this  holding 
as  a  piece  of  political  ideology — and  even  on 
that  score  the  political  history  and  practices 
of  this  country  from  its  earliest  beginnings 
leave  wide  room  for  debate  (see  the  dissent¬ 


1  Alabama,  Colorado,  Delaware,  Maryland, 
New  York,  Virginia. 

2  In  the  Virginia  case,  Davis  v.  Mann,  post, 
p.  ■ — ,  the  defendants  introduced  an  exhibit 
prepared  by  the  staff  of  the  Bureau  of  Public 
Administration  of  the  University  of  Virginia 
in  which  the  Virginia  Legislature,  now  held 
to  be  unconstitutionally  apportioned,  was 
ranked  eighth  among  the  50  States  in  “rep¬ 
resentatives,”  with  population  taken  as 
the  basis  of  representation.  The  Court  notes 
that  before  the  end  of  1962,  litigation  attack¬ 
ing  the  apportionment  of  State  legislatures 
had  been  instituted  in  at  least  34  States. 
Ante,  p.  21,  note  30.  See  infra,  p.  24. 

3  See  Baker  v.  Carr,  369  U.S.  186,  330,  and 

the  dissenting  opinion  of  Frankfurter,  J.,  in 
which  I  joined,  id.,  at  266;  Gray  v.  Sanders, 
372  U.S.  368,  382;  Wesberry  v.  Sanders,  376 
U.S.  1,  20. 


ing  opinion  of  Frankfurter,  J.,  in  Baker  v. 
Carr,  369  U.S.  186,  266,  301-323)— I  think  it 
demonstrable  that  the  14th  amendment  does 
not  impose  this  political  tenet  on  the  States 
or  authorize  this  Court  to  do  so. 

The  Court’s  constitutional  discussion, 
found  in  its  opinion  in  the  Alabama  cases 
(Nos.  23,  27,  41,  ante  p.  — )  and  more  par¬ 
ticularly  at  pages  26-33  thereof,  is  remarkable 
(as,  indeed,  is  that  found  in  the  separate 
opinions  of  my  Brothers  Stewart  and  Clark, 
ante,  pp.  — ,  — )  for  its  failure  to  address 
itself  at  all  to  the  14th  amendment  as  a 
whole  or  to  the  legislative  history  of  the 
amendment  pertinent  to  the  matter  at  hand. 
Stripped  of  aphorisms,  the  Court’s  argument 
boils  down  to  the  assertion  that  petitioners’ 
right  to  vote  has  been  invidiously  “debased” 
or  “diluted”  by  systems  of  apportionment 
which  entitle  them  to  vote  for  fewer  legisla¬ 
tors  than  other  voters,  an  assertion  which  is 
tied  to  the  equal  protection  clause  only  by 
the  constitutionally  frail  tautology  that 
“equal”  means  “equal.” 

Had  the  Court  paused  to  probe  more  deeply 
Into  the  matter,  it  would  have  found  that 
the  equal  protection  clause  was  never  in¬ 
tended  to  inhibit  the  States  in  choosing  any 
democratic  method  they  pleased  for  the 
apportionment  of  their  legislatures.  This 
is  shown  by  the  language  of  the  14th  amend¬ 
ment  taken  as  a  whole,  by  the  understanding 
of  those  who  proposed  and  ratified  it,  and  by 
the  political  practices  of  the  States  at  the 
time  the  amendment  was  adopted.  It  is  con¬ 
firmed  by  numerous  State  and  congressional 
actions  since  the  adoption  of  the  14th 
amendment,  and  by  the  common  understand¬ 
ing  of  the  amendment  as  evidenced  by  sub¬ 
sequent  constitutional  amendments  and  de¬ 
cisions  of  this  Court  before  Baker  v.  Carr, 
supra,  made  an  abrupt  break  with  the  past 
in  1962. 

The  failure  of  the  Court  to  consider  any 
of  these  maters  cannot  be  excused  or  ex¬ 
plained  by  any  concept  of  “developing”  con¬ 
stitutionalism.  It  is  meaningless  to  speak 
of  constitutional  “development”  when  both 
the  language  and  history  of  the  controlling 
provisions  of  the  Constitution  are  wholly 
ignored.  Since  it  can,  I  think,  be  shown  be¬ 
yond  doubt  that  State  legislative  apportion¬ 
ments,  as  such,  are  wholly  free  of  constitu¬ 
tional  limitations,  save  such  as  may  be  im¬ 
posed  by  the  republican  form  of  government 
clause  (Const.,  art.  IV,  sec.  4), 4  the  Court’s 
actions  now  bringing  them  within  the  pur¬ 
view  of  the  14th  amendment  amounts  to 
nothing  less  than  an  exercise  of  the  amending 
power  by  this  Court. 

So  far  as  the  Federal  Constitution  is  con¬ 
cerned,  the  complaints  in  these  cases  should 
all  have  been  dismissed  below  for  failure  to 
state  a  cause  of  action,  because  what  has 
been  alleged  or  proved  shows  no  violation  of 
any  constitutional  right. 

Before  proceeding  to  my  argument  it 
should  be  observed  that  nothing  done  in 
Baker  v.  Carr,  supra,  or  in  the  two  cases  that 
followed  in  its  wake,  Gray  v.  Sanders  and 
Wesberry  v.  Sanders,  supra,  from  which  the 
Court  quotes  at  some  length,  forecloses  the 
conclusion  which  I  reach. 

Baker  decided  only  that  claims  such  as 
those  made  here  are  within  the  competence 
of  the  Federal  courts  to  adjudicate.  Al¬ 
though  the  Court  stated  as  its  conclusion 


4  That  clause,  which  manifestly  has  no 
bearing  on  the  claims  made  in  these  cases, 
see  V.  Elliot’s  “Debates  on  the  Adoption  of 
the  Federal  Constitution”  (1845),  332-333, 
could  not  in  any  event  be  the  foundation 
for  judicial  relief.  Luther  v.  Borden,  7  How. 
1,  42-44;  Ohio  ex  rel.  Bryant  v.  Akron  Metro¬ 
politan  Park  District,  281  U.S.  74,  79-80; 
Highland  Farms  Dairy,  Inc.,  v.  Agnew,  300 
U.S.  608,  612.  In  Baker  v.  Carr,  supra,  at 
277,  the  Court  stated  that  reliance  on  the 
Republican  Form  of  Government  Clause 
“would  be  futile.” 
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that  the  allegations  of  a  denial  of  equal  pro¬ 
tection  presented  “a  justiciable  constitu¬ 
tional  cause  of  action,”  369  U.S.,  at  237,  it  is 
evident  from  the  Court’s  opinion  that  it  was 
concerned  all  but  exclusively  with  justiciabil¬ 
ity  and  gave  no  serious  attention  to  the  ques¬ 
tion  whether  the  equal  protection  clause 
touches  State  legislative  apportionments.5 
Neither  the  opinion  of  the  Court  nor  any  of 
the  concurring  opinions  considered  the  rel¬ 
evant  text  of  the  14th  amendment  or  any  of 
the  historical  materials  bearing  on  that 
question.  None  of  the  materials  was  briefed 
or  otherwise  brought  to  the  Court’s  atten¬ 
tion.0 

In  the  Gray  case  the  Court  expressly  laid 
aside  the  applicability  to  state  legislative 
apportionments  of  the  ‘‘one  person  one  vote" 
theory  there  found  to  require  the  striking 
down  of  the  Georgia  county  unit  system. 
See  372  U.S.  at  376,  and  the  concurring 
opinion  of  Stewart,  J.,  joined  by  Clark,  J., 
id.,  at  381-382. 

In  Wesberry,  involving  congressional  dis¬ 
tricting,  the  decision  rested  on  article  I,  sec¬ 
tion  2,  of  the  Constitution.  The  Court  ex¬ 
pressly  did  not  reach  the  arguments  put 
forward  concerning  the  equal  protection 
clause.  See  376  U.S.  at  8,  note  10. 

Thus  it  seems  abundantly  clear  that  the 
Court  is  entirely  free  to  deal  with  the  cases 
presently  before  it  in  light  of  materials  now 
called  to  its  attention  for  the  first  time.  To 
these  I  now  turn. 

i  l 

A.  The  language  of  the  14th  amendment 

The  Court  relies  exclusively  on  that  por¬ 
tion  of  section  1  of  the  14th  amendment 
which  provides  that  no  State  shall  ‘‘deny  to 
any  person  within  its  jurisdiction  the  equal 
protection  of  the  laws,”  and  disregards 
entirely  the  significance  of  section  2,  which 
reads : 

“Representatives  shall  be  apportioned 
among  the  several  States  according  to  their 
respective  numbers,  counting  the  whole  num¬ 
ber  of  persons  in  each  State,  excluding 
Indians  not  taxed.  But  when  the  right  to 
vote  at  any  election  for  the  choice  of  electors 
for  President  and  Vice  President  of  the 
United  States,  Representatives  in  Congress, 
the  Executive  and  Judicial  officers  of  a  State, 
or  the  members  of  the  Legislature  thereof, 
is  denied  to  any  of  the  male  inhabitants  of 
such  State,  being  twenty-one  years  of  age, 
and  citizens  of  the  United  States,  or  in  any 
way  abridged,  except  for  participation  in 
rebellion,  or  other  crime,  the  basis  of  repre¬ 
sentation  therein  shall  be  reduced  in  the 
proportion  which  the  number  of  such  male 
citizens  shall  bear  to  the  whole  number  of 
male  citizens  twenty-one  years  of  age  in 
such  State.” 

The  amendment  is  a  single  text.  It  was 
introduced  and  discussed  as  such  in  the 
Reconstruction  Committee,6 7  which  reported 


6  It  is  fair  to  say  that,  beyond  discussion 
of  a  large  number  of  cases  having  no  rele¬ 
vance  to  this  question,  the  Court’s  views  on 
this  subject  were  fully  stated  in  the  compass 
of  a  single  sentence:  “Judicial  standards  un¬ 
der  the  equal  protection  clause  are  well 
developed  and  familiar,  and  it  has  been  open 
to  courts  since  the  enactment  of  the  I4th 
amendment  to  determine,  if  on  the  particu¬ 
lar  facts  they  must,  that  a  discrimination 
reflects  no  policy,  but  simply  arbitrary  and 
capricious  action.”  369  U.S.  at  226. 

Except  perhaps  for  the  “crazy  quilt”  doc¬ 

trine  of  my  Brother  Clark,  369  U.S.,  at  251, 

nothing  is  added  to  this  by  any  of  the  con¬ 

curring  opinions,  id.,  at  241,  265. 

0  The  cryptic  remands  in  Scholle  v:  Hare, 

369  U.S.  429,  and  WMCA,  Inc.,  v.  Simon,  370 

U.S.  190,  on  the  authority  of  Baker,  had  noth¬ 

ing  to  say  on  the  question  now  before  the 

Court. 

■  See  the  Journal  of  the  Committee,  re¬ 

printed  in  Kendrick,  The  Journal  of  the 

Joint  Committe  of  Fifteen  on  Reconstruction 

(1914),  83-117. 


it  to  the  Congress.  It  was  discussed  as  a 
unit  in  Congress  and  proposed  as  a  unit  to 
the  States,8 *  which  ratified  it  as  a  unit.  A 
proposal  to  split  up  the  amendment  and  sub¬ 
mit  each  section  to  the  States  as  a  separate 
amendment  was  rejected  by  the  Senate.0 
Whatever  one  might  take  to  be  the  applica¬ 
tion  to  these  cases  of  the  equal  protection 
clause  if  it  stood  alone,  I  am  unable  to  un¬ 
derstand  the  Court’s  utter  disregard  of  the 
second  section  which  expressly  recognizes 
the  States’  power  to  deny  “or  in  any  way” 
abridge  the  right  of  their  inhabitants  to  vote 
for  “the  members  of  the  [State]  legislature,” 
and  its  express  provision  of  a  remedy  for 
such  denial  or  abridgement.  The  compre¬ 
hensive  scope  of  the  second  section  and  its 
particular  reference  to  the  State  legislatures 
precludes  the  suggestion  that  the  first  section 
was  intended  to  have  the  result  reached  by 
the  Court  today.  If  indeed  the  words  of  the 
14th  amendment  speak  for  themselves,  as 
the  majority’s  disregard  of  history  seems  to 
imply,  they  speak  as  clearly  as  may  be  against 
the  construction  which  the  majority  puts  on 
them.  But  we  are  not  limited  to  the  lan¬ 
guage  of  the  amendment  itself. 

B.  Proposal  and  ratification  of  the 
amendment 

The  history  of  the  adoption  of  the  14th 
amendment  provides  conclusive  evidence  that 
neither  those  who  proposed  nor  those  who 
ratified  the  amendment  believed  that  the 
equal  protection  clause  limited  the  power  of 
the  States  to  apportion  their  legislatures  as 
they  saw  fit.  Moreover,  the  history  demon¬ 
strates  that  the  intention  to  leave  this  power 
undisturbed  was  deliberate  and  was  widely 
believed  to  be  essential  to  the  adoption  of 
the  amendment. 

(i)  Proposal  of  the  amendment  in  Con¬ 
gress — A  resolution  proposing  what  became 
the  14th  amendment  was  reported  to  both 
Houses  of  Congress  by  the  Reconstruction 
Committee  of  Fifteen  on  April  30,  1866.10 * * 
The  first  two  sections  of  the  proposed  amend¬ 
ment  read: 

“Sec.  1.  No  State  shall  make  or  enforce  any 
law  which  shall  abridge  the  privileges  or  im¬ 
munities  of  citizens  of  the  United  States;  nor 
shall  any  State  deprive  any  person  of  life, 
liberty,  or  property  without  due  process  of 
law;  nor  deny  to  any  person  within  its  Juris¬ 
diction  the  equal  protection  of  the  laws. 

“Sec.  2.  Representatives  shall  be  appor- 
tioned  among  the  several  States  which  may 
be  included  within  this  Union,  according  to 
their  respective  numbers,  counting  the  whole 
number  of  persons  in  each  State,  excluding 
Indians  not  taxed.  But  whenever,  in  any 
State,  the  elective  franchise  shall  be  denied 
to  any  portion  of  its  male  citizens  not  less 
than  twenty-one  years  of  age,  or  in  any  way 
abridged  except  for  participation  in  rebellion 
or  other  crime,  the  basis  of  representation  in 
such  State  shall  be  reduced  in  the  propor¬ 
tion  which  the  number  of  such  male  citizens 
shall  bear  to  the  whole  number  of  male  citi¬ 
zens  not  less  than  twenty-one  years  of  age.”  11 

In  the  House,  Thaddeus  Stevens  introduced 
debate  on  the  resolution  on  May  8.  In  his 
opening  remarks,  Stevens  explained  why  he 
supported  the  resolution  although  it  fell  “far 
short”  of  his  wishes: 

“I  believe  it  is  all  that  can  be  obtained  in 
the  present  state  of  public  opinion.  Not 
only  Congress  but  the  several  States  are  to 
be  consulted.  Upon  a  careful  survey  of  the 


8  See  the  debates  in  Congress,  Cong.  Globe, 
39th  Cong.,  1st  sess.,  2459-3149,  passim  (1866) 
(hereafter  Globe) . 

9  Globe  3040. 

10  Globe  2265,  2286. 

11  As  reported  in  the  House.  Globe  2286. 
For  prior  versions  of  the  amendment  in  the 
Reconstruction  Committee,  see  Kendrick,  op. 
cit.,  supra,  note  7,  83-117.  The  work  of  the 
Reconstruction  Committee  is  discussed  in 
Kendrick,  supra,  and  Flack,  the  adoption  of 
the  14th  amendment  (1908),  55-139,  passim. 


whole  ground,  we  did  not  believe  that  19  of 
the  loyal  States  could  be  induced  to  ratify 
any  proposition  more  stringent  than  this.”  13 

In  explanation  of  this  belief,  he  asked  the 
House  to  remember  “that  3  months 
since,  and  more,  the  committee  reported  and 
the  House  adopted  a  proposed  amendment 
fixing  the  basis  of  representation  in  such 
way  as  would  surely  have  secured  the  en¬ 
franchisement  of  every  citizen  at  no  dis¬ 
tant  period,”  but  that  proposal  had  been  re¬ 
jected  by  the  Senate.”13 

He  then  explained  the  impact  of  the  first 
section  of  the  proposed  amendment,  par¬ 
ticularly  the  equal  protection  clause. 

“This  amendment  allows  Congress  to  cor¬ 
rect  the  unjust  legislation  of  the  States,  so 
far  that  the  law  which  operates  upon  one 
man  shall  operate  equally  upon  all.  What¬ 
ever  law  punishes  a  white  man  for  a  crime 
shall  punish  the  black  man  precisely  in  the 
same  way  and  to  the  same  degree.  What¬ 
ever  law  protects  the  white  man  shall  afford 
‘equal’  protection  to  the  black  man.  What¬ 
ever  means  of  redress  is  afforded  to  one 
shall  be  afforded  to  all.  Whatever  law  allows 
the  white  man  to  testify  in  court  shall  allow 
the  man  of  color  to  do  the  same.  These  are 
great  advantages  over  their  present  codes. 
Now  different  degrees  of  punishment  are  in¬ 
flicted,  not  on  account  of  the  magnitude  of 
the  crime,  but  according  to  the  color  of  the 
skin.  Now  color  disqualifies  a  man  from 
testifying  in  courts,  or  being  tried  in  the 
same  way  as  white  men.  I  need  not  enu¬ 
merate  these  partial  and  oppressive  laws. 
Unless  the  Constitution  should  restrain  them 
those  States  will  all,  I  fear,  keep  up  this  dis¬ 
crimination  and  crush  to  death  the  hated 
freedmen.” 14 

He  turned  next  to  the  second  section, 
which  he  said  he  considered  “the  most  im¬ 
portant  in  the  article.” 15 *  Its  effect,  he  said, 
was  to  fix  “the  basis  of  representation  in 
Congress.” 10  In  unmistakable  terms,  he  rec¬ 
ognized  the  power  of  a  State  to  withhold 
the  right  to  vote : 

“If  any  State  shall  exclude  any  of  her 
adult  male  citizens  from  the  elective  fran¬ 
chise,  or  abridge  that  right,  she  shall  forfeit 
her  right  to  representation  in  the  same  pro¬ 
portion.  The  effect  of  this  provision  will  be 
either  to  compel  the  States  to  grant  uni¬ 
versal  suffrage  or  so  to  shear  them  to  their 
power  as  to  keep  them  forever  in  a  hope¬ 
less  minority  in  the  National  Government, 
both  legislative  and  executive.” 17 

Closing  his  discussion  of  the  second  sec¬ 
tion,  he  noted  his  dislike  for  the  fact  that 
it  allowed  “the  States  to  discriminate  [with 
respect  to  the  right  to  vote]  among  the  same 
class,  and  receive  proportionate  credit  in 
representation.”  18 

Toward  the  end  of  the  debate  3  days 
later,  Mr.  Bingham,  the  author  of  the  first 
section  in  the  Reconstruction  Committee 
and  its  leading  proponent,19 *  concluded  his 
discussion  of  it  with  the  following: 

“Allow  me,  Mr.  Speaker,  in  passing,  to  say 
that  this  amendment  takes  from  no  State 
any  right  that  ever  pertained  to  it.  No  State 
ever  had  the  right,  under  the  forms  of  law 
or  otherwise,  to  deny  to  any  freeman  the 


12  Globe  2459. 

13  Ibid.  Stevens  was  referring  to  a  proposed 
amendment  to  the  Constitution  which  pro¬ 
vided  that  “whenever  the  elective  franchise 
shall  be  denied  or  abridged  in  any  State  on 
account  of  race  or  color,  all  persons  therein 
of  such  race  or  color  shall  be  excluded  from 
the  basis  of  representation.”  Globe  535.  It 
passed  the  House,  id.,  at  538,  but  did  not 
muster  the  necessary  two-thirds  vote  in  the 
Senate,  id.,  at  1289. 

14  Globe  2459. 

15  Ibid. 

10  Ibid. 

17  Ibid. 

18  Globe  2460. 

10  Kendrick,  op.  cit.,  supra,  note  7,  87,  106; 
Flack,  op.  cit.,  supra,  note  11,  60-68,  71. 
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equal  protection  of  the  laws  or  to  abridge 
the  privileges  or  immunities  of  any  citizen 
of  the  Republic,  although  many  of  them  have 
assumed  and  exercised  the  power,  and  that 
without  remedy.  The  amendment  does  not 
give,  as  the  second  section  shows,  the  power 
to  Congress  of  regulating  suffrage  in  the 
several  States.”  20 

He  immediately  continued : 

“The  second  section  excludes  the  conclu¬ 
sion  that  by  the  first  section  suffrage  is  sub¬ 
jected  to  congressional  law;  save,  indeed, 
with  this  exception,  that  as  the  right  in  the 
people  of  each  State  to  a  republican  govern¬ 
ment  and  to  choose  their  Representatives  in 
Congress  is  of  the  guarantees  of  the  Con¬ 
stitution,  by  this  amendment  a  remedy  might 
be  given  directly  for  a  case  supposed  by 
Madison,  where  treason  might  change  a  State 
government  from  a  republican  to  a  despotic 
government,  and  thereby  deny  suffrage  to 
the  people.” 21 

He  stated  at  another  point  in  his  remarks ; 

“To  be  sure  we  all  agree,  and  the  great 
body  of  the  people  of  this  country  agree,  and 
the  committee  thus  far  in  reporting  measures 
of  reconstruction  agree,  that  the  exercise  of 
the  elective  franchise,  though  it  be  one  of  the 
privileges  of  a  citizen  of  the  Republic  is  ex¬ 
clusively  under  the  control  of  the  States.22 

In  the  3  days  of  debate  which  separate 
the  opening  and  closing  remarks,  both  made 
by  members  of  the  Reconstruction  Commit¬ 
tee,  every  speaker  on  the  resolution,  with  a 
single  doubtful  exception,23  assumed  without 
question  that,  as  Mr.  Bingham  said,  supra, 
“the  second  section  excludes  the  conclusion 
that  by  the  first  section  suffrage  is  subjected 
to  congressional  law.”  The  assumption  was 
neither  inadvertent  nor  silent.  Much  of  the 
debate  concerned  the  change  in  the  basis  of 
representation  effected  by  the  second  sec¬ 
tion,  and  the  speakers  stated  repeatedly,  in 
express  terms  or  by  unmistakable  implica¬ 
tion,  that  the  States  retained  the  power 
to  regulate  suffrage  within  their  borders. 
Attached  as  appendix  A  heretofore  are  some 
of  those  statements.  The  resolution  was 
adopted  by  the  House  without  change  on 
May  10  34 

Debate  in  the  Senate  began  on  May  23, 
and  followed  the  same  pattern.  Speaking 
for  the  Senate  Chairman  of  the  Reconstruc¬ 
tion  Committee,  who  was  ill.  Senator  How¬ 
ard,  also  a  member  of  the  Committee,  ex¬ 
plained  the  meaning  of  the  equal  protection 
clause  as  follows: 

“The  last  two  clauses  of  the  first  section 
of  the  amendment  disable  a  State  from  de¬ 
priving  not  merely  a  citizen  of  the  United 
States,  but  any  person,  whoever  he  may  be, 
of  life,  liberty,  or  property  without  due 
process  of  law,  or  from  denying  to  him  the 
equal  protection  of  the  laws  of  the  State. 
This  abolishes  all  class  legislation  in  the 
States  and  does  away  with  the  injustice  of 
subjecting  one  caste  of  persons  to  a  code  not 
applicable  to  another.  It  prohibits  the  hang¬ 
ing  of  a  black  man  for  a  crime  for  which  the 
white  man  is  not  to  be  hanged.  It  protects 
the  black  man  in  his  fundamental  rights  as 
a  citizen  with  the  same  shield  which  it 


20  Globe  2542. 

21  Ibid.  It  is  evident  from  the  context  of 
the.  reference  to  a  republican  government 
that  Bingham  did  not  regard  limitations  on 
the  right  to  vote  or  the  denial  of  the  vote 
to  specified  categories  of  individuals  as  vio¬ 
lating  the  guarantee  of  a  republican  form 
of  government. 

22  Ibid. 

23  Representative  Rogers,  who  voted  against 
the  resolution,  Globe  2545,  suggested  that  the 
right  to  vote  might  be  covered  by  the  priv¬ 
ileges  and  immunities  clause.  Globe  2538. 
But  immediately  thereafter  he  discussed  the 
possibility  that  the  Southern  States  might 
"refuse  to  allow  the  Negroes  to  vote.”  Ibid. 

24  Globe  2766. 


throws  over  the  white  man.  Is  it  not  time, 
Mr.  President,  that  we  extend  to  the  black 
man,  I  had  almost  called  it  the  poor  privilege 
of  the  equal  protection  of  the  law? 

“But,  sir,  the  first  section  of  the  proposed 
amendment  does  not  give  to  either  of  these 
classes  the  right  of  voting.  The  right  of 
suffrage  is  not,  in  law,  one  of  the  privileges 
or  immunities  thus  secured  by  the  Consti¬ 
tution.  It  is  merely  the  creature  of  law.  It 
has  always  been  regarded  in  this  country  as 
the  result  of  positive  local  law,  not  regarded 
as  one  of  those  fundamental  rights  lying  at 
the  basis  of  all  society  and  without  which  a 
people  cannot  exist  except  as  slaves,  subject 
to  a  depotism  [sic] .” 25 

Discussing  the  second  section,  he  ex¬ 
pressed  his  regret  that  it  did  “not  recog¬ 
nize  the  authority  of  the  United  States  over 
the  question  of  suffrage  in  the  several 
States  at  all.”28  He  justified  the  limited 
purpose  of  the  amendment  in  this  regard 
as  follows: 

“But,  sir,  it  is  not  the  question  here  what 
will  we  do;  it  is  not  the  question  what  you, 
or  I,  or  half  a  dozen  other  Members  of 
the  Senate  may  prefer  in  respect  to  colored 
suffrage;  it  is  not  entirely  the  question  what 
measure  we  can  pass  through  the  two 
Houses;  but  the  question  really  is,  what 
will  the  legislatures  of  the  various  States 
to  whom  these  amendments  are  to  be  sub¬ 
mitted  do  in  the  premises;  what  is  it  likely 
will  meet  the  general  approbation  of  the 
people  who  are  to  elect  the  legislatures, 
three-fourths  of  whom  must  ratify  our  prop¬ 
ositions  before  they  have  the  force  of  con¬ 
stitutional  provisions? 

***** 

“The  committee  were  of  opinion  that  the 
States  are  not  yet  prepared  -to  sanction  so 
fundamental  a  change  as  would  be  the  con¬ 
cession  of  the  right  of  suffrage  to  the  colored 
race.  We  may  as  well  state  it  plainly  and 
fairly,  so  that  there  shall  be  no  misunder¬ 
standing  on  the  subject.  It  was  our  opinion 
that  three-fourths  of  the  States  of  this 
Union  could  not  be  induced  to  vote  to  grant 
the  right  of  suffrage,  even  in  any  degree  or 
under  any  restriction,  to  the  colored  race. 

“The  second  section  leaves  the  right  to 
regulate  the  elective  franchise  still  with  the 
States  and  does  not  meddle  with  that 
right.”  27 

There  was  not  in  the  Senate,  as  there  had 
been  in  the  House,  a  closing  speech  in  ex¬ 
planation  of  the  amendment.  But  because 
the  Senate  considered,  and  finally  adopted, 
several  changes  in  the  first  and  second  sec¬ 
tions,  even  more  attention  was  given  to  the 
problem  of  voting  rights  there  than  had 
been  given  in  the  House.  In  the  Senate, 
it  was  fully  understood  by  everyone  that 
neither  the  first  nor  the  second  section  in¬ 
terfered  with  the  right  of  the  States  to  reg¬ 
ulate  the  elective  franchise.  Attached  as 
appendix  B  hereto  are  representative  state¬ 
ments  from  the  debates  to  that  effect.  After 
having  changed  the  proposed  amendment  to 
the  form  in  which  it  was  adopted,  the  Sen¬ 
ate  passed  the  resolution  on  June  8,  1866.28 
As  changed,  it  passed  in  the  House  on 
.  June  13. 20 

(ii)  Ratification  by  the  “loyal”  States: 
Reports  of  the  debates  in  the  State  legisla¬ 
tures  on  {Re  ratification  of  the  14th  amend¬ 
ment  are  not  generally  available.80  There 


25  Ibid. 

28  Ibid. 

27  Ibid. 

28  Globe  3042. 

28  Globe  3149. 

30  Such  evidence  as  there  is,  mostly  com¬ 
mittee  reports  and  messages  to  the  legis¬ 
latures  from  Governors  of  the  States,  is  to 
the  same  effect  as  the  evidence  from  the 
debates  in  the  Congress.  See  Ark.  House 
J.  288  (1866-1867);  Fla.  Sen.  J.  8-10  (1866); 
Ind.  House  J.  47—48,  50-51  (1867);  Mass. 
Legls.  Doc.,  House  Doc.  No.  149,  4-14,  16-17, 


is,  however,  compelling  indirect  evidence. 
Of  the  23  loyal  States  which  ratified  the 
amendment  before  1870,  5  had  constitutional 
provisions  for  apportionment  of  at  least 
one  house  of  their  respective  legislatures 
which  wholly  disregarded  the  spread  of 
population.31  Ten  more  had  constitutional 
provisions  which  gave  primary  emphasis  to 
population,  but  which  applied  also  other 
principles,  such  as  partial  ratios  and  rec¬ 
ognition  of  political  subdivisions,  which  were 
intended  to  favor  sparsely  settled  areas.32 
Can  it  be  seriously  contended  that  the  leg¬ 
islatures  of  these  States,  almost  two-thirds 
of  those  concerned,  would  have  ratified  an 
amendment  which  might  render  their  own 
States’  constitutions  unconstitutional. 

Nor  were  these  State  constitutional  pro¬ 
visions  merely  theoretical.  In  New  Jersey, 
for  example,  Cape  May  County,  with  a  pop¬ 
ulation  of  8,349,  and  Ocean  County,  with 
a  population  of  13,628,  each  eletced  1  State 
senator,  as  did  Essex  and  Hudson  Counties, 
with  populations  of  143,839  and  129.067,  re¬ 
spectively.33  In  the  house,  each  comity  was 
entitled  to  1  representative,  which  left  39 
seats  to  be  apportioned  according  to  popu¬ 
lation.34  Since  there  were  12  counties  be¬ 
sides  the  2  already  mentioned  where  had 
populations  over  30,000 .38  It  is  evident  that 
there  were  serious  disproportions  in  the 
house  also.  In  New  York,  each  of  the  60 
counties  except  Hamilton  County  was  en¬ 
titled  to  one  of  the  128  seats  in  the  as¬ 
sembly.38  This  left  69  seats  to  be  distributed 
among  counties  the  populations  of  which 
ranged  from  15,420  to  942,292.37  With  7 


23,  24,  25-26  (1867);  Mo.  Sen.  J.  14  (1867); 
N.J.  Sen.  J.  7  (Extra  Sess.  1866);  N.C.  Sen. 
J.  96-97,  98-99  (1866-1867);  Tenn.  House  J. 
12-15  (1865-1866);  Tenn.  Sen.  J.  8  (Extra 
Sess.  1866);  Va.  House  J.  &  Doc.,  Doc. 
No.  1,  35  (1866-1867);  Wis.  Sen.  J.  33,  101- 
103  (1867).  Contra,  S.C.  House  J.  34  (1866); 
Tex.  Sen.  J.  422  (1866  App.). 

For  an  account  of  the  proceedings  in  the 
State  legislatures  and  citations  to  the  pro¬ 
ceedings,  see  Fairman,  “Does  the  Fourteenth 
Amendment  Incorporate  the  Bill  of  Rights?” 
2  Stan.  L.  Rev.  5,  81-126  (1949). 

31  Conn,  const.,  1818  art.  third,  sec.  3 
(towns) ;  N.H.  const.,  1792,  part  second,  sec. 
XXVI  (direct  taxes  paid);  N.J.  const.,  1844, 
art.  IV,  sec.  II,  cl.  1  (counties);  R.I.  const., 
1842,  art.  VI,  sec.  1  (towns  and  cities);  Vt. 
const.,  1793,  c.  II,  sec.  7  (towns) . 

In  none  of  these  States  was  the  other 
House  apportioned  strictly  according  to  pop¬ 
ulation.  Conn,  const.,  1818,  amend.  II;  N.H. 
const.,  1792,  pt.  second,  sec.  IX-XI;  N.J. 
const.,  1844,  art.  IV,  sec.  Ill,  cl.  1;  R.I.  const., 
1842,  art.  V,  sec.  1;  Vt.  const.,  1793,  amend  23. 

32  Iowa  const.,  1857,  art.  Ill,  sec.  35;  Kans. 
const.,  1859,  art.  2,  sec.  2,  art.  10,  sec.  1; 
Me.  const.,  1819,  art.  IV-pt.  first,  sec.  3; 
Mich,  const.,  1850,  art.  IV,  sec.  3;  Mo.  const. 
1865;  art.  IV,  sec.  2;  N.Y.  const.  1846,  art. 
Ill,  sec.  5;  Ohio  const.,  1851,  art.  XI,  secs. 
2-5;  Pa.  const.,  1838,  art.  I,  secs.  4,  6,  7,  as 
amended;  Tenn.  const.,  1834,  art.  II,  sec.  5; 
W.  Va.  const.,  1861-1863,  art.  IV,  sec.  9. 

33  Ninth  Census  of  the  United  States,  Stat¬ 
istics  of  Population  (1872)  (hereafter  cen¬ 
sus),  49.  The  population  figures,  here  and 
hereafter,  are  for  the  year  1870,  which  pre¬ 
sumably  best  reflect  the  figures  for  the  years 
1866-70.  Only  the  figures  for  1860  were 
available  at  that  time,  of  course,  and  they 
would  have  been  used  by  anyone  interested 
in  population  statistics.  See,  e.g.,  Globe 
3028  (remarks  of  Senator  Johnson). 

The  method  of  apportionment  is  contained 
in  N.J.  const.,  1844,  art.  IV,  sec.  II,  cl.  1. 

34  N.J.  const.,  1844,  art.  IV,  sec.  HI,  cl.  1. 
census  49. 

30  Ibid. 

38  N.Y.  const.,  1846,  art.  Ill,  secs.  2,  5. 
census  50-51. 

37  Ibid. 
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more  counties  having  populations  over  100,- 
000  and  13  others  having  populations  over 
50.000,38  the  disproportion  in  the  assembly 
was  necessarily  large.  In  Vermont,  after 
each  county  had  been  allocated  1  senator, 
there  were  16  seats  remaining  to  be  distrib¬ 
uted  among  the  larger  counties.38  The  small¬ 
est  county  had  a  population  of  4,082;  the 
largest  had  a  population  of  40,651  and  there 
were  10  other  counties  with  populations 
over  20,000/*° 

(iii)  Ratification  by  the  "reconstructed” 
States:  Each  of  the  10  “reconstructed”  States 
was  required  to  ratify  the  14th  amendment 
before  it  was  readmitted  to  the  Union.41  The 
constitution  of  each  was  scrutinized  in 
Congress.42  Debates  over  readmission  were 
extensive.43  In  at  least  one  instance,  the 
problem  of  State  legislative  apportionment 
was  expressly  called  to  the  attention  of  Con¬ 
gress.  Objecting  to  the  inclusion  of  Florida 
in  the  act  of  June  25,  1868,  Mr.  Farnsworth 
stated  on  the  floor  of  the  House: 

“I  might  refer  to  the  apportionment  of 
representatives.  By  this  constitution  rep¬ 
resentatives  in  the  legislature  of  Florida  are 
apportioned  in  such  a  manner  as  to  give  to 
the  sparsely  populated  portion  of  the  State 


33  Ibid. 

39  There  were  14  counties,  census  67,  each 
of  which  was  entitled  to  at  least  one  out  of 
a  total  of  30  seats.  Vt.  const.,  1793, 
amend.  23. 

49  Census  67. 

41  Act  of  Mar.  2,  1867,  sec.  5,  14  Stat.  429. 
See  also  act  of  June  25,  1868,  15  Stat.  73,  de¬ 
claring  that  the  States  of  North  Carolina, 
South  Carolina,  Louisiana,  Georgia,  Alabama, 
and  Florida,  would  be  admitted  to  represen¬ 
tation  in  Congress  when  their  legislatures 
had  ratified  the  14th  amendment.  Other 
conditions  were  also  imposed,  including  a  re¬ 
quirement  that  Georgia  nullify  certain 
provisions  of  its  constitution.  Ibid.  Ar¬ 
kansas,  which  had  already  ratified  the  14th 
amendment,  was  readmitted  by  act  of  June 
22,  1868,  15  Stat.  72.  Virginia  was  read¬ 
mitted  by  act  of  Jan.  26,  1870,  16  Stat.  62; 
Mississippi  by  act  of  Feb.  23,  1870,  16  Stat. 
67;  and  Texas  by  act  of  May  30,  1870,  16  Stat. 
80.  Georgia  was  not  finally  readmitted  until 
later,  by  act  of  July  15,  1870,  16  Stat.  363. 

43  Discussing  the  bill  which  eventuated  in 
the  act  of  June  25,  1868,  see  note  41,  supra, 
Thaddeus  Stevens  said: 

“Now,  sir,  what  is  the  particular  question 
we  are  considering?  Five  or  six  States  have 
had  submitted  to  them  the  question  of 
forming  constitutions  for  their  own  govern¬ 
ment.  They  have  voluntarily  formed  such 
constitutions,  under  the  direction  of  the 
Government  of  the  United  States.  *  *  * 
They  have  sent  us  their  constitutions. 
Those  constitutions  have  been  printed  and 
laid  before  us.  We  have  looked  at  them;  we 
have  pronounced  them  republican  in  form; 
and  all  we  propose  to  require  is  that  they 
shall  remain  so  forever.  Subject  to  this  re¬ 
quirement,  we  are  willing  to  admit  them 
into  the  Union.”  Cong.  Globe,  40th  Cong., 
2d  sess.,  2465  (1868).  See  also  the  remarks 
of  Mr.  Butler,  infra,  pp.  19-20. 

The  close  attention  given  the  various  con¬ 
stitutions  is  attested  by  the  act  of  June  25, 
1868,  which  conditioned  Georgia’s  readmis¬ 
sion  on  the  deletion  of  “the  first  and  third 
subdivisions  of  section  seventeen  of  the  fifth 
article  of  the  constitution  of  said  State,  ex¬ 
cept  the  proviso  to  the  first  subdivi¬ 
sion.  *  *  *”  15  Stat.  73.  The  sections  in¬ 
volved  are  printed  in  Sen.  Ex.  Doc.  No.  57, 
40th  Cong.  2d  sess.,  14-15. 

Compare  United  States  v.  Florida,  363  U.S. 
121,  124-127. 

43  See,  e.g„  Cong.  Globe,  40th  Cong.,  2d 
sess.,  2412-2413,  2858-2860,  2861-2871,  2895- 
2900,  2901-2904,  2927-2935,  2963-2970,  2998- 
3022,  3023-3029  (1868). 


the  control  of  the  legislature.  The  sparsely 
populated  parts  of  the  State  are  those  where 
the  are  very  few  Negroes,  the  parts  inhabited 
by  the  white  rebels,  the  men  who,  coming  in 
from  Georgia,  Alabama,  and  other  States, 
control  the  fortunes  of  their  several  counties. 
By  this  constitution  every  county  in  that 
State  is  entitled  to  a  representative.  There 
are  in  that  State  counties  that  have  not  30 
registered  voters;  yet,  under  this  constitu¬ 
tion,  every  one  of  those  counties  is  entitled 
to  a  representative  in  the  legislature;  while 
the  populous  counties  are  entitled  to  only 
one  representative  each,  with  an  additional 
representative  for  every  thousand  inhabi¬ 
tants.”  44 

The  response  of  Mr.  Butler  is  particularly 
illuminating: 

“All  these  arguments,  all  these  statements, 
all  the  provisions  of  this  constitution  have 
been  submitted  to  the  Judiciary  Committee 
of  the  Senate,  and  they  have  found  the  con¬ 
stitution  republican  and  proper.  This  con¬ 
stitution  has  been  submitted  to  the  Senate, 
and  they  have  found  it  republican  and  prop¬ 
er.  It  has  been  submitted  to  your  own  Com¬ 
mittee  on  Reconstruction,  and  they  have 
found  it  republican  and  proper,  and  have  re¬ 
ported  it  to  this  House.”  46 

The  constitutions  of  6  of  the  10  States  con¬ 
tained  provisions  departing  substantially 
from  the  method  of  apportionment  now  held 
to  be  required  by  the  amendment.49  And,  as 
in  the  North,  the  departures  were  as  real  in 
fact  as  in  theory.  In  North  Carolina,  90  of 
the  120  representatives  were  apportioned 
among  the  counties  without  regard  to  popu¬ 
lation,  leaving  30  seats  to  be  distributed  by 
numbers.41  Since  there  were  7  counties  with 
populations  under  5,000  and  26  counties  with 
populations  over  15,000,  the  disproportions 
must  have  been  widespread  and  substantial.48 
In  South  Carolina,  Charleston,  with  a  popu¬ 
lation  of  88,863,  elected  2  senators;  each 
of  the  other  counties,  with  populations  rang¬ 
ing  from  10,269  to  42,486  elected  1  senator.49 
In  Florida,  each  of  the  39  counties  was  en¬ 
titled  to  elect  1  representative;  no  county 
was  entitled  to  more  than  4  50  These  prin¬ 
ciples  applied  to  Dade  County  with  a  popu¬ 
lation  of  85  and  to  Alachua  County  and  Leon 
County,  with  populations  of  17,328  and  15,236, 
respectively.51 

It  is  incredible  that  Congress  would  have 
exacted  ratification  of  the  14th  amendment 
as  the  price  of  readmission,  would  have 
studied  the  State  constitutions  for  compli¬ 
ance  with  the  amendment,  and  would  then 
have  disregarded  violations  of  it. 

The  facts  recited  above  show  beyond  any 
possible  doubt : 

(1)  That  Congress,  with  full  awareness  of 
and  attention  to  the  possibility  that  the 
States  would  not  afford  full  equality  in  vot¬ 
ing  rights  to  all  their  citizens,  nevertheless 
deliberately  chose  not  to  interfere  with  the 
States’  plenary  power  in  this  regard  when  it 
proposed  the  14th  amendment. 

(2)  That  Congress  did  not  include  in  the 
14th  amendment  restrictions  on  the  States’ 
power  to  control  voting  rights  because  it  be¬ 
lieved  that  if  such  restrictions  were  included, 
the  amendment  would  not  be  adopted. 

(3)  That  at  least  a  substantial  majority, 
if  not  all,  of  the  States  which  ratified  the 


44  Cong.  Globe,  40th  Cong.,  2d  sess.,  3090- 
3091  (1868). 

45  Id.,  at  3092. 

48  Ala.  const.,  1867,  art.  VIII,  sec.  1;  Fla. 
const.,  1868,  art.  XIV;  Ga.  const.,  1868,  art. 
Ill,  sec.  3,  par.  1;  La.  const.,  1868,  tit.  II, 
art.  20;  N.C.  const.,  1868,  art.  II,  sec.  6;  S.C. 
const.,  1868,  art.  II,  secs.  6,  8. 

47  N.C.  const.,  1868,  art.  II,  sec.  6.  There 
were  90  counties.  Census  52-53. 

48  Ibid. 

49  S.C.  Const.,  1868,  art.  II,  sec.  8;  Census  60. 

60  Fla.  const.,  1868,  art.  XIV. 

51  Census  18-19. 
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14th  amendment  did  not  consider  that  in  so 
doing,  they  were  accepting  limitations  on 
their  freedom,  never  before  questioned,  to 
regulate  voting  rights  as  they  chose. 

Even  if  one  yrere  to  accept  the  majority’s 
belief  that  it  is  proper  entirely  to  disregard 
the  unmistakable  implications  of  the  second 
section  of  the  amendment  in  construing 
the  first  section,  one  is  confounded  by  its 
disregard  of  all  this  history.  There  is  here 
none  of  the  difficulty  which  may  attend  the 
application  of  basic  principles  to  situations 
not  contemplated  or  understood  when  the 
principles  were  framed.  The  problems 
which  concern  the  Court  now  were  problems 
when  the  amendment  was  adopted.  By  the 
deliberate  choice  of  those  responsible  for 
the  amendment,  it  left  those  problems  un¬ 
touched. 

C.  After  1868 

The  years  following  1868,  far  from  in¬ 
dicating  a  developing  awareness  of  the 
applicability  of  the  14th  amendment  to  prob¬ 
lems  of  apportionment,  demonstrate  pre¬ 
cisely  the  reverse:  that  the  States  retained 
and  exercised  the  power  independently  to 
apportion  their  legislatures.  In  its  consti¬ 
tutions  of  1875  and  1901,  Alabama  carried 
forward  earlier  provisions  guaranteeing  each 
county  at  least  one  representative  and  fixing 
an  upper  limit  to  the  number  of  seats  in 
the  House.62 

Florida’s  constitution  of  1885  continued 
the  guarantee  of  one  representative  for  each 
county  and  reduced  the  maximum  number 
of  representatives  per  county  from  four  to 
three.63  Georgia,  in  1877,  continued  to  favor 
the  smaller  counties.34  Louisiana,  in  1879, 
guaranteed  each  parish  at  least  one  repre¬ 
sentative  in  the  house.56  In  1890,  Mis¬ 
sissippi  guaranteed  each  county  one  repre¬ 
sentative,  established  a  maximum  number  of 
representatives,  and  provided  that  specified 
groups  of  counties  should  each  have  approxi¬ 
mately  one-third  of  the  seats  in  the  house, 
whatever  the  spread  of  population.58  Mis¬ 
souri’s  constitution  of  1875  gave  each  county 
one  representative  and  otherwise  favored  less 
populous  areas.57  Montana’s  original  con¬ 
stitution  of  1889  apportioned  the  State  sen¬ 
ate  by  counties.58  In  1877,  New  Hampshire 
amended  its  constitution’s  provisions  for 
apportionment,  but  continued  to  favor 
sparsely  settled  areas  in  the  house  and  to 
apportion  seats  in  the  senate  according  to 
direct  taxes  paid;  69  the  same  was  true  of 
New  Hampshire’s  constitution  of  1902.°° 

In  1894,  New  York  adopted  a  constitution 
the  peculiar  apportionment  provisions  of 
which  were  obviously  intended  to  prevent 
representation  according  to  population:  no 
county  was  allowed  to  have  more  than  one- 
third  of  all  the  senators,  no  two  counties 
which  were  adjoining  or  “separated  only  by 
public  waters”  could  have  more  than  one- 
half  of  all  the  senators,  and  whenever  any 
county  became  entitled  to  more  than  three 
senators,  the  total  number  of  the  senators 
was  increased,  thus  preserving  to  the  small 
counties  their  original  number  of  seats.81 
In  addition,  each  county  except  Hamilton 
was  guaranteed  a  seat  in  the  assembly.82 
The  North  Carolina  constitution  of  1876 


62  Ala.  const.,  1875,  art.  IX,  secs.  2,  3;  Ala. 
const.,  1901,  art.  IX,  secs.  198,  199. 

53  Fla.  const.,  1885,  art.  VII,  sec.  3. 

54  Ga.  const.,  1877,  art.  Ill,  sec.  III. 

56  La.  const.,  1879,  art.  16. 

60  Miss,  const.,  1890,  art.  13,  sec.  265. 

67  Mo.  const.,  1875,  art.  4,  sec.  2. 

68  Mont,  const.,  1889,  art.  V,  sec.  4,  art.  VI, 
sec.  4. 

59N.H.  const.,  1792,  part  second,  secs.  9-11, 
26,  as  amended. 

90  N.H.  const.,  1902,  part  second,  arts.  9, 
10,25. 

81  N.Y.  const.,  1894,  art.  Ill,  sec.  4. 

62  N.Y.  const.,  1894,  art.  HI,  sec.  5. 
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gave  each  county  at  least  one  representa¬ 
tive  and  fixed  a  maximum  number  of  rep¬ 
resentatives  for  the  whole  house.03  Okla¬ 
homa’s  constitution  at  the  time  of  its  ad¬ 
mission  to  the  Union  (1907)  favored  small 
counties  by  the  use  of  partial  ratios  and  a 
maximum  number  of  seats  in  the  House; 
in  addition,  no  county  was  permitted  to 
"take  part”  in  the  election  of  more  than 
seven  representatives.64  Pennsylvania,  in 
1873,  continued  to  guarantee  each  county 
one  representative  in  the  house.85  The  same 
was  true  of  South  Carolina’s  constitution 
of  1895,  which  provided  also  that  each  county 
should  elect  one  and  only  one  senator.66 
Utah’s  original  constitution  of  1895  assured 
each  county  of  one  representative  of  the 
house.67  Wyoming,  when  it  entered  the 
Union  in  1889,  guaranteed  each  county  at 
least  one  senator  and  one  representative.88 

D.  Today 

Since  the  Court  now  invalidates  the  legis¬ 
lative  apportionments  in  six  States,  and  has 
so  far  upheld  the  apportionment  in  none, 
it  is  scarcely  necessary  to  comment  on  the 
situation  in  the  States  today,  which  is,  of 
course,  as  fully  contrary  to  the  Court’s  deci¬ 
sion  as  is  the  record  of  every  prior  period  in 
this  Nation’s  history.  As  of  1961,  the  con¬ 
stitutions  of  all  but  11  States,  roughly  20 
percent  of  the  total,  recognized  bases  of  ap¬ 
portionment  other  than  geographic  spread 
of  population,  and  to  some  extent  favored 
sparsely  populated  areas  by  a  variety  of  de¬ 
vices,  ranging  from  straight  area  representa¬ 
tion  or  guaranteed  minimum  area  repre¬ 
sentation  to  complicated  schemes  of  the  kind 
exemplified  by  the  provisions  of  New  York’s 
constitution  of  1894,  still  in  effect  until 
struck  down  by  the  Court  today  in  No.  20, 

post,  page - .e®  Since  Tennessee,  which  was 

the  subject  of  Baker  v.  Carr,  and  Virginia, 
scrutinized  and  disapproved  today  in  No.  69, 
post,  page  r — ,  are  among  the  11  States  whose 
own  constitutions  are  sound  from  the  stand¬ 
point  of  the  Federal  Constitution,  as  con¬ 
strued  today,  it  is  evident  that  the  actual 
practice  of  the  States  is  even  more  uniformly 
than  their  theory  opposed  to  the  Court’s  view 
of  what  is  constitutionally  permissable. 

E.  Other  factors 

In  this  summary  of  what  the  majority 
ignores,  note  should  be  taken  of  the  15th 
and  19th  amendments.  The  former  pro¬ 
hibited  the  States  from  denying  or  abridging 
the  right  to  vote  "on  account  of  race,  color, 
or  previous  condition  of  servitude.”  The 
latter,  certified  as  part  of  the  Constitution 
in  1920,  added  sex  to  the  prohibited  classifica¬ 
tions.  In  Minor  v.  Happersett,  21  Wall.  162, 
this  court  considered  the  claim  that  the  right 
of  women  to  vote  was  protected  by  the 
privileges  and  immunities  clause  of  the  14th 
amendment.  The  court’s  discussion  there 
of  the  significance  of  the  15th  amendment 
is  fully  applicable  here  with  respect  to  the 
19th  amendment  as  well. 

“And  still  again,  after  the  adoption  of  the 
14th  amendment,  it  was  deemed  necessary 
to  adopt  a  15th,  as  follows:  ‘The  right  of 


63  N.C.  const.,  1876,  art.  II,  sec.  5. 

64  Okla.  const.,  1907,  art.  V,  sec.  10. 

65  Pa.  const.,  1873,  art.  n,  sec.  17. 

60  S.C.  const.,  1895,  art.  Ill,  secs.  4,  6. 

67  Utah  const.,  1895,  art.  IX,  sec.  4. 

88  Wyo.  const.,  1889,  art.  Ill,  sec.  3. 

89  A  tabular  presentation  of  constitutional 
provisions  for  apportionment  as  of  Nov.  1, 
1961,  appears  in  XIV  Book  of  the  States 
(1962-63)  58-62.  Using  this  table,  but  dis¬ 
regarding  some  deviations  from  a  pure  popu¬ 
lation  base,  the  Advisory  Commission  on 
Intergovernmental  Relations  states  that 
there  are  15  States  in  which  the  legislatures 
are  apportioned  solely  according  to  popula¬ 
tion.  Apportionment  of  State  Legislatures 
(1962),  12. 


citizens  of  the  United  States  to  vote  shall  not 
be  denied  or  abridged  by  the  United  States, 
or  by  any  State,  on  account  of  race,  color,  or 
previous  condition  of  servitude.’  The  14th 
amendment  had  already  provided  that  no 
State  should  make  or  enforce  any  law  which 
should  abridge  the  privileges  or  immunities 
of  citizens  of  the  United  States.  If  suffrage 
was  one  of  these  privileges  or  immunities, 
why  amend  the  Constitution  to  prevent  its 
being  denied  on  account  of  race,  et  cetera? 
Nothing  is  more  evident  than  that  the  greater 
must  include  the  less,  and  if  all  were  already 
protected  why  go  through  with  the  form  of 
amending  the  Constitution  to  protect  a 
part?”  Idem,  at  175. 

In  the  present  case,  we  can  go  still  further. 
If  constitutional  amendment  was  the  only 
means  by  which  all  men  and,  later,  women, 
could  be  guaranteed  the  right  to  vote  at 
all,  even  for  Federal  officers,  how  can  it  be 
that  the  far  less  obvious  right  to  a  particular 
kind  of  apportionment  of  State  legisla¬ 
tures — a  right  to  which  is  opposed  a  far 
more  plausible  conflicting  interest  of  the 
State  than  the  interest  which  opposes  the 
general  right  to  vote — can  be  conferred  by 
judicial  construction  of  the  14th  amend¬ 
ment?  70  Yet,  unless  one  takes  the  highly 
implausible  view  that  the  14th  amendment 
controls  methods  of  apportionment  but 
leaves  the  right  to  vote  itself  unprotected, 
the  conclusion  is  inescapable  that  the  court 
has,  for  purposes  of  these  cases,  relegated  the 
15th  and  19th  amendments  to  the  same 
limbo  of  constitutional  anachronisms  to 
which  the  second  section  of  the  14th  amend¬ 
ment  has  been  assigned. 

Mention  should  be  made  finally  of  the 
decisions  of  this  court  which  are  disregarded 
or,  more  accurately,  silently  overruled  today. 
Minor  v.  Happersett,  supra,  in  which  the 
court  held  that  the  14th  amendment  did  not 
confer  the  right  to  vote  on  anyone,  has  al¬ 
ready  been  noted.  Other  cases  are  more  di¬ 
rectly  in  point.  In  Colegrove  v.  Barrett,  330 
U.S.  804,  this  court  dismissed  “for  want  of  a 
substantial  Federal  question”  an  appeal 
from  the  dismissal  of  a  complaint  alleging 
that  the  Illinois  legislative  apportionment 
resulted  in  “gross  inequality  in  voting 
power”  and  “gross  and  arbitrary  and  atro¬ 
cious  discrimination  in  voting”  which  denied 
the  plaintiffs  equal  protection  of  the  laws.71 
In  Remmey  v.  Smith,  102  F.  Supp.  708 
(D.C.E.D.  Pa.),  a  three- judge  district  court 
dismissed  a  complaint  alleging  that  the 
apportionment  of  the  Pennsylvania  Legisla¬ 
ture  deprived  the  plaintiffs  of  “constitutional 
rights  guaranteed  to  them  by  the  14th 
amendment.”  Id.,  at  709.  The  district 
court  stated  that  it  was  aware  that  the 
plaintiffs’  allegations  were  “notoriously  true” 
and  that  “the  practical  disenfranchisement 
of  qualified  electors  in  certain  of  the  elec¬ 
tion  districts  in  Philadelphia  County  is  a 
matter  of  common  knowledge.”  Id.,  at  710. 


70  Compare  the  Court’s  statement  in  Guinn 
v.  United  States,  238  U.S.  347,  362; 

“Beyond  doubt  the  [15th]  amendment 
does  not  take  away  from  the  State  govern¬ 
ments  in  a  general  sense  the  power  over  suf¬ 
frage  which  has  belonged  to  those  govern¬ 
ments  from  the  beginning  and  without  the 
possession  of  which  power  the  whole  fabric 
upon  which  the  division  of  State  and  na¬ 
tional  authority  under  the  Constitution  and 
the  organization  of  both  governments  rest 
would  be  without  support  and  both  the  au¬ 
thority  of  the  Nation  and  the  State  would 
fall  to  the  ground.  In  fact,  the  very  com¬ 
mand  of  the  amendment  recognizes  the  pos¬ 
session  of  the  general  power  by  the  State, 
since  the  amendment  seeks  to  regulate  its 
exercise  as  to  the  particular  subject  with 
which  it  deals.” 

71  The  quoted  phrases  are  taken  from  the 
Jurisdictional  Statement,  pp.  13,  19. 


This  court  dismissed  the  appeal  “for  the 
want  of  a  substantial  Federal  question.”  342 
U.S.  916. 

In  Kidd  v.  McCanless,  292  S.  W.  2d  40,  the 
Supreme  Court  of  Tennessee  dismissed  an 
action  for  a  declaratory  judgment  that  the 
Tennessee  Apportionment  Act  of  1901  was 
unconstitutional.  The  complaint  alleged 
that  “a  minority  of  approximately  37  per¬ 
cent  of  the  voting  population  of  the  State 
now  elects  and  controls  20  of  the  33  mem¬ 
bers  of  the  senate;  that  a  minority  of  40 
percent  of  the  voting  population  of  the  State 
now  controls  63  of  the  99  members  of  the 
house  of  representatives.”  Id.,  at  42.  With¬ 
out  dissent,  this  Court  granted  the  motion 
to  dismiss  the  appeal.  352  U.S.  920.  In 
Radford  v.  Gary,  145  F.  Supp.  541  (D.  C. 
W.  D.  Okla.),  a  three- judge  district  court 
was  convened  to  consider  “the  complaint  of 
the  plaintiff  to  the  effect  that  the  existing 
apportionment  statutes  of  the  State  of  Okla¬ 
homa  violate  the  plain  mandate  of  the  Okla¬ 
homa  constitution  and  operate  to  deprive 
him  of  the  equal  protection  of  the  laws 
guaranteed  by  the  14th  amendment  to  the 
Constitution  of  the  United  States.”  Id.,  at 
542.  The  plaintiff  alleged  that  he  was  a  resi¬ 
dent  and  voter  in  the  most  populous  county 
of  the  State,  which  had  about  15  percent 
of  the  total  population  of  the  State  but  only 
about  2  percent  of  the  seats  in  the  State 
senate  and  less  than  4  percent  of  the  seats 
in  the  house.  The  complaint  recited  the 
unwillingness  or  inability  of  the  branches  of 
the  State  government  to  provide  relief  and 
alleged  that  there  was  no  State  remedy  avail¬ 
able.  The  district  court  granted  a  motion 
to  dismiss.  This  court  affirmed  without 
dissent.  352  U.S.  991. 

Each  of  these  recent  cases  is  distinguished 
on  some  ground  or  other  in  Baker  v.  Carr. 
See  369  U.S.,  at  235-236.  Their  summary 
dispositions  prevent  consideration  whether 
these  after-the-fact  distinctions  are  real  or 
imaginary.  The  facts  remains,  however, 
that  between  1947  and  1957,  four  cases 
raising  issues  precisely  the  same  as  those 
decided  today  were  presented  to  the  court. 
Three  were  dismissed  because  the  issues  pre¬ 
sented  were  thought  insubstantial  and  in  the 
fourth  the  lower  court’s  dismissal  was 
affirmed.73 

I  have  tried  to  make  the  catalog  com¬ 
plete,  yet  to  keep  it  within  the  manageable 
limits  of  a  judicial  opinion.  In  my  Judg¬ 
ment,  today’s  decisions  are  refuted  by  the 
language  of  the  amendment  which  they  con- 


72  In  two  early  cases  dealing  with  party  pri¬ 
maries  in  Texas,  the  Court  indicated  that  the 
equal  protection  clause  did  afford  some  pro¬ 
tection  of  the  right  to  vote.  Nixon  v.  Hern¬ 
don,  273  U.S.  536;  Nixon  v.  Condon,  286  U.S. 
73.  Before  and  after  these  cases,  two  cases 
dealing  with  the  qualifications  for  electors 
in  Oklahoma  had  gone  off  on  the  15th 
amendment,  Guinn  v.  United  States,  238  U.S. 
347;  Lane  v.  Wilson,  307  U.S.  268.  The  ra¬ 
tionale  of  the  Texas  cases  is  almost  certainly 
to  be  explained  by  the  Court’s  reluctance  to 
decide  that  party  primaries  were  a  part  of  the 
electoral  process  for  purposes  of  the  15th 
amendment.  See  Newberry  v.  United  States, 
256  U.S.  232.  Once  that  question  was  laid  to 
rest  in  United  States  v.  Classic,  313  U.S.  299, 
the  Court  decided  subsequent  cases  involv¬ 
ing  Texas  party  primaries  on  the  basis  of  the 
15th  amendment.  Smith  v.  Allwright,  321 
U.S.  649;  Terry  v.  Adams,  345  U.S.  461. 

The  recent  decision  in  Gomillion  v.  Light- 
foot,  364  U.S.  339,  that  a  constitutional  claim 
was  stated  by  allegations  that  municipal  lines 
had  been  redrawn  with  the  intention  of  de¬ 
priving  Negroes  of  the  right  to  vote  in  mu¬ 
nicipal  elections  was  based  on  the  15th 
amendment.  Only  one  Justice,  in  a  concur¬ 
ring  opinion,  relied  on  the  equal  protection 
clause  of  the  14th  amendment.  Id.,  at  349. 
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strue  and  by  the  inference  fairly  to  be  drawn 
from  subsequently  enacted  amendments. 
They  are  unequivocally  refuted  by  history 
and  by  consistent  theory  and  practice  from 
the  time  of  the  adoption  of  the  14th  amend¬ 
ment  until  today. 

II 

The  court’s  elaboration  of  its  new  “con¬ 
stitutional”  doctrine  indicates  how  far — and 
how  unwisely — it  has  strayed  from  the  ap¬ 
propriate  bounds  of  its  authority.  The  con¬ 
sequence  of  today’s  decision  is  that  in  all 
but  the  handful  of  States  which  may  already 
satisfy  the  new  requirements  the  local  dis¬ 
trict  court  or,  it  may  be,  the  State  courts, 
are  given  blanket  authority  and  the  consti¬ 
tutional  duty  to  supervise  apportionment  of 
the  State  legislatures.  It  is  difficult  to 
imagine  a  more  intolerable  and  inappro¬ 
priate  interference  by  the  judiciary  with  the 
independent  legislatures  of  the  States. 

In  the  Alabama  cases  (Nos.  23,  27,  41),  the 
district  court  held  invalid  not  only  existing 
provisions  of  the  State  constitution — which 
this  court  lightly  dismisses  with  a  wave  of 
the  supremacy  clause  and  the  remark  that 
“it  makes  no  difference  whether  a  State’s 
apportionment  scheme  is  embodied  in  its 
constitution  or  in  statutory  provisions,”  ante, 
page  49 — but  also  a  proposed  amendments  to 
the  Alabama  constitution  which  had  never 
been  submitted  to  the  voters  of  Alabama  for 
ratification,  and  standby  legislation  which 
was  not  to  become  effective  unless  the 
amendment  was  rejected  (or  declared  un¬ 
constitutional)  and  in  no  event  before  1966. 
Siins  v.  Frink.,  208  P.  Supp.  431.  See  ante, 
pages  8-16.  Both  of  these  measures  had  been 
adopted  only  9  days  before,73  at  an  extraordi¬ 
nary  session  of  the  Alabama  Legislature, 
convened  pursuant  to  what  was  very  nearly 
a  directive  of  the  district  court,  see  Sims  v. 
Frink,  205  F.  Supp.  245,  248.  The  district 
court  formulated  its  own  plan  for  the  ap¬ 
portionment  of  the  Alabama  Legislature,  by 
picking  and  choosing  among  the  provisions 
of  the  legislative  measures.  208  P.  Supp.,  at 
441-442.  See  ante,  page  17.  Beyond  that,  the 
court  warned  the  legislature  that  there  would 
be  still  further  judicial  reapportionment  un¬ 
less  the  legislature,  like  it  or  not,  undertook 
the  task  for  itself .  208  P.  Supp.,  at  442.  This 
court  now  states  that  the  district  court  acted 
in  "a  most  proper  and  commendable  man¬ 
ner,”  ante,  page  51,  and  approves  the- district 
court’s  avowed  intention  of  taking  “some 
further  action”  unless  the  State  legislature 
acts  by  1966,  ante,  page  52. 

In  the  Maryland  case  (No.  29,  post,  p  — ) , 
the  State  legislature  was  called  into  special 
session  and  enacted  a  temporary  reapportion¬ 
ment  of  the  House  of  Delegates,  under  pres¬ 
sure  from  the  State  Courts.74  Therefore,  the 
Maryland  Court  of  Appeals  held  that  the 
Maryland  Senate  was  constitutionally  ap¬ 
portioned.  Maryland  Committee  for  Fair 


73  The  measures  were  adopted  on  July  12, 
1962.  The  District  court  handed  down  its 
opinion  on  July  21,  1962. 

74  In  reversing  an  initial  order  of  the  circuit 
court  for  Anne  Arundel  County  dismissing 
the  plaintiffs’  complaint,  the  Maryland  Court 
of  Appeals  directed  the  lower  court  to  hear 
evidence  on  and  determine  the  plaintiffs’ 
constitutional  claims,  and  if  it  found  provi¬ 
sions  of  the  Maryland  constitution  to  be  in¬ 
valid,  to  “declare  that  the  legislature  has  the 
power,  if  called  into  special  session  by  the 
Governor  and  such  action  be  deemed  appro¬ 
priate  by  it,  to  enact  a  bill  reapportioning 
its  membership  for  purposes  of  the  Novem¬ 
ber  1962,  election.”  Maryland  Committee  f<yr 
Fair  Representation  v.  Tawes,  228  Md.  412, 
438-439.  On  remand,  the  opinion  of  the 
circuit  court  included  such  a  declaration. 
The  opinion  was  filed  on  May  24,  1962.  The 
Maryland  Legislature,  in  special  session, 
adopted  the  “emergency”  measures  now  de¬ 
clared  unconstitutional  7  days  later,  on  May 
olj  1962. 
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Representation  v.  Tawes ,  229  Md.  406.  This 
court  now  holds  that  neither  branch  of  the 
State  legislature  meets  constitutional  re¬ 
quirements.  Post,  page  17.  The  court  pre¬ 
sumes  that  since  “the  Maryland  constitu¬ 
tional  provisions  relating  to'legislative  appor¬ 
tionment  [are]  hereby  held  unconstitutional, 
the  Maryland  Legislature  *  *  *  has  the 
inherent  power  to  enact  at  least  temporary 
reapportionment  legislation  pending  adoption 
of  State  constitutional  provisions”  which  sat¬ 
isfy  the  Federal  Constitution,  idem,  at  18. 
On  this  premise,  the  court  concludes  that 
the  Maryland  courts  need  not  "feel  obliged 
to  take  further  affirmative  action”  now,  but 
that  “under  no  circumstances  should  the 
1966  election  of  members  of  the  Maryland 
Legislature  be  permitted  to  be  conducted 
pursuant  to  the  existing  or  any  other  un¬ 
constitutional  plan.”  Idem,  at  19. 

In  the  Virginia  case  (No.  69,  post,  p.  • — ) , 
the  State  legislature  in  1962  complied  with 
the  State  constitutional  requirement  of  reg¬ 
ular  reapportionment.75  Two  days  later 
a  complaint  was  filed  in  the  district  court.70 
Eight  months  later,  the  legislative  reap¬ 
portionment  was  declared  unconstitutional. 
Mann  v.  Davis,  213  P.  Supp.  577.  The  dis¬ 
trict  court  gave  the  State  legislature  two 
months  within  which  to  reapportion  itself  in 
special  session,  under  penalty  of  being  re¬ 
apportioned  by  the  court.77  Only  a  stay 
granted  by  a  member  of  this  court  slowed  the 
process;  78  it  is  plain  that  no  stay  will  be 
forthcoming  in  the  future.  The  Virginia 
Legislature  is  to  be  given  “an  adequate  op¬ 
portunity  to  enact  a  valid  plan”;  but  if  it 
fails  to  “to  act  promptly  in  remedying  the 
constitutional  defects  in  the  State’s  legisla¬ 
tive  apportionment  plan,”  the  district  court 
is  to  “take  further  action.”  Post,  page  14. 

In  Delaware  (No.  307,  post,  p.  — ) ,  the 
district  court  entered  an  order  on  July  25, 
1962,  which  stayed  proceedings  until  Au¬ 
gust  7,  1962,  “in  the  hope  and  expectation” 
that  the  general  assembly  would  take 
“some  appropriate  action”  in  the  intervening 
13  days.  Sincock  v.  Terry,  207  P.  Supp.  205, 
207.  By  way  of  prodding,  presumably,  the 
court  noted  that  if  no  legislative  action  were 
taken  and  the  court  sustained  the  plantiffs’ 
claim,  “the  present  general  assembly  and 
any  subsequent  general  assembly,  the  mem¬ 
bers  of  which  were  elected  pursuant  to  sec¬ 
tion  2  of  article  II  (the  challenged  provisions 
of  the  Delaware  constitution) ,  might  be  held 
not  to  be  a  de  jure  legislature  and  its  legis¬ 
lative  acts  might  be  held  invalid  and  uncon¬ 
stitutional.”  Id.,  at  205-206.  Five  days 
later,  on  July  30,  1962,  the  general  assembly 
approved  a  proposed  amendment  to  the  State 
constitution.  On  August  7,  1962,  the  dis¬ 
trict  court  entered  an  order  denying  the  de¬ 
fendants’  motion  to  dismiss.  The  court  said 
that  it  did  not  wish  to  substitute  its  Judg¬ 
ment  “for  the  collective  wisdom  of  the  Gen¬ 
eral  Assembly  of  Delaware,”  but  that  “in 
the  light  of  all  the  circumstances,”  it  had  to 
proceed  promptly  (210  P.  Supp.  395,  396). 
On  October  16,  1962,  the  court  declined  to 
enjoin  the  conduct  of  elections  in  November 
(210  F.  Supp.  396).  The  court  went  on  to 


75  The  Virginia  constitution,  art.  IV,  sec. 
43,  requires  that  a  reapportionment  be  made 
every  10  years. 

70  The  1962  reapportionment  acts  were  ap¬ 
proved  on  Apr.  7,  1962.  The  complaint  was 
filed  on  Apr.  9,  1962. 

77  The  district  court  handed  down  its 
opinion  on  Nov.  28,  1962,  and  gave  the  Vir¬ 
ginia  General  Assembly  until  Jan.  31,  1963, 
“to  enact  appropriate  reapportionment  laws.” 
213  F.  Supp.,  at  585-586.  The  court  stated 
that  failing  such  action  or  an  appeal  to  this 
Court,  the  plaintiffs  might  apply  to  it  “for 
such  further  orders  as  may  be  required.”  Id., 
at  586. 

78  On  Dec.  15,  1962,  the  Chief  Justice 
granted  a  stay  pending  final  disposition  of 
the  case  in  this  Court. 


express  its  regret  that  the  general  assembly 
had  not  adopted  the  court’s  suggestion  (see 
207  P.  Supp.  at  206-207) ,  that  the  Delaware 
constitution  be  amended  to  make  appor¬ 
tionment  a  statutory,  rather  than  a  con¬ 
stitutional  matter,  so  as  to  facilitate  further 
changes  in  apportionment  which  might  be 
required  (210  P.  Supp.  401).  In  January 
1963,  the  general  assembly  again  approved 
the  proposed  amendment  of  the  apportion¬ 
ment  provisions  of  the  Delaware  constitu¬ 
tion,  which  thereby  became  effective  on  Jan¬ 
uary  17,  1963. 79  Three  months  later,  on 
April  17,  1963,  the  district  court  reached  "the 
reluctant  conclusion”  that  article  II,  section 
2  of  the  Delaware  constitution,  was  uncon¬ 
stitutional,  with  or  without  the  1963  amend¬ 
ment.  Sincock  v.  Duffy,  215  P.  Supp.  169, 
189.  Observing  that  “the  State  of  Delaware, 
the  general  assembly,  and  this  court  all  seem 
to  be  trapped  in  a  kind  of  box  of  time”  (id.  at 
191),  the  court  gave  the  general  assembly 
until  October  1,  1963,  to  adopt  acceptable 
provisions  for  apportionment.  On  May  20, 
1963,  the  district  court  enjoined  the  defend¬ 
ants  from  conducting  any  elections,  includ¬ 
ing  the  general  election  scheduled  for  No¬ 
vember  1964,  pursuant  to  the  old  or  the  new 
constitutional  provisions.80  This  court  now 
approves  all  these  proceedings,  noting  par¬ 
ticularly  that  in  allowing  the  1962  elections 
to  go  forward,  “the  district  court  acted  in  a 
wise  and  temperate  manner.”  Post,  p  14.81 

Records  such  as  these  in  the  cases  decided 
today  are  sure  to  be  duplicated  in  most  of 
the  other  States  if  they  have  not  already. 
They  present  a  jarring  picture  of  courts 
threatening  to  take  action  in  an  area  which 
they  have  no  business  entering,  inevitably 
on  the  basis  of  political  judgments  which 
they  are  incompetent  to  make.  They  show 
legislatures  of  the  States  meeting  in  haste 
and  deliberating  and  deciding  in  haste  to 
avoid  the  threat  of  judicial  interference.  So 
far  as  I  can  tell,  the  Court’s  only  response 
to  this  unseemly  state  of  affairs  is  ponder¬ 
ous  insistence  that  “a  denial  of  constitu¬ 
tionally  protected  rights  demands  judicial 


79  The  Delaware  constitution,  art.  XVI,  sec. 
1,  requires  that  amendments  be  approved  by 
the  necessary  two-thirds  vote  in  two  succes¬ 
sive  general  assemblies. 

80  The  district  court  thus  nailed  the  lid  on 
the  “box  of  time”  in  which  everyone  seemed 
to  it  “to  be  trapped.”  The  lid  was  tempo¬ 
rarily  opened  a  crack  on  June  27,  1963,  when 
Mr.  Justice  Brennan  granted  a  stay  of  the 
injunction  until  disposition  of  the  case  by 
this  Court.  Since  the  Court  states  that  “the 
delay  inherent  in  following  the  State  con¬ 
stitutional  prescription  for  approval  of  con¬ 
stitutional  amendments  by  two  successive 
general  assemblies  cannot  be  allowed  to 
result  in  an  impermissible  deprivation  of  ap¬ 
pellees’  right  to  an  adequate  voice  in  the 
election  of  legislators  to  represent  them,” 
post,  pp.  15-16,  the  lid  has  presumably  been 
slammed  shut  again. 

81  In  New  York  and  Colorado,  this  pattern 
of  conduct  has  thus  far  been  avoided.  In 
the  New  York  case  (No.  20,  past,  p.  — ) ,  the 
district  court  twice  dismissed  the  complaint, 
once  without  reaching  the  merits,  WMCA, 
Inc.,  v.  Simon,  202  P.  Supp.  741,  and  once, 
after  this  Court's  remand  following  Baker  v. 
Carr,  supra,  370  U.S.  190,  on  the  merits,  208 
P.  Supp.  368.  In  the  Colorado  case  (No.  508, 
post,  p.  — ) ,  the  district  court  first  declined 
to  interfere  with  a  forthcoming  election  at 
which  reapportionment  measures  were  to  be 
submitted  to  the  voters,  Lisco  v.  McNichols, 
208  P.  Supp.  471,  and,  after  the  election,  up¬ 
held  the  apportionment  provisions  which  had 
been  adopted,  219  F.  Supp.  922. 

In  view  of  the  action  which  this  Court  now 
takes  in  both  of  these  cases,  there  is  little 
doubt  that  the  legislatures  of  these  two 
States  will  now  be  subjected  to  the  same 
kind  of  pressures  from  the  Federal  judiciary 
as  have  the  other  States. 


CONGRESSIONAL  RECORD  —  SENATE 


18565 


196k 

protection”  (ante,  p.  31).  By  thus  refusing 
to  recognize  the  bearing  which  a  potential 
for  conflict  of  this  kind  may  have  on  the 
question  whether  the  claimed  rights  are  in 
fact  constitutionally  entitled  to  judicial  pro¬ 
tection,  the  Court  assumes,  rather  than  sup¬ 
ports,  its  conclusion. 

It  should  by  now  be  obvious  that  these 
cases  do  not  mark  the  end  of  reapportion¬ 
ment  problems  in  the  courts.  Predictions 
once  made  that  the  courts  would  never  have 
to  face  the  problem  of  actually  working  out 
an  apportionment  have  proved  false.  This 
Court,  however,  continues  to  avoid  the  con¬ 
sequences  of  its  decisions,  simply  assuring 
us  that  the  lower  courts  "can  and  »  *  » 
will  work  out  more  concrete  and  specific 
standards”  (ante,  p.  43) .  Deeming  it  “expedi¬ 
ent”  not  to  spell  out  “precise  constitutional 
tests,”  the  Court  contends  itself  with  stating 
“only  a  few  rather  general  considerations.” 
Ibid. 

Generalities  cannot  obscure  the  cold  truth 
that  cases  of  this  type  are  not  amenable  to 
the  development  of  judicial  standards.  No 
set  of  standards  can  guide  a  court  which  has 
to  decide  how  many  legislative  districts  a 
State  shall  have,  or  what  the  shape  of  the 
districts  shall  be,  or  where  to  draw  a  par¬ 
ticular  district  line.  No  judicially  manage¬ 
able  standard  can  determine  whether  a 
State  should  have  single-member  districts 
or  multimember  districts  or  some  combina¬ 
tion  of  both.  No  such  standard  can  control 
the  balance  between  keeping  up  with  popu¬ 
lation  shifts  and  having  stable  districts.  In 
all  these  respects,  the  courts  will  be  called 
upon  to  make  particular  decisions  with  re¬ 
spect  to  which  a  principle  of  equally  popu¬ 
lated  districts  will  be  of  no  assistance  what¬ 
soever.  Quite  obviously,  there  are  limitless 
possibilities  for  districting  consistent  with 
such  a  principle.  Nor  can  these  problems 
be  avoided  by  judicial  reliance  on  legislative 
judgments  so  far  as  possible.  Reshaping  or 
combining  one  or  two  districts,  or  modyfying 
just  a  few  district  lines,  is  no  less  a  matter 
of  choosing  among  many  possible  solutions, 
with  varying  political  consquences,  than  re¬ 
apportionment  broadside.82 

The  court  ignores  all  this,  saying  only  that 
"what  is  marginally  permissible  in  one  State 
may  be  unsatisfactory  in  another,  depending 
on  the  particular  circumstances  of  the  case,” 
ante,  p.  43.  It  is  well  to  remember  that  the 
product  of  today’s  decisions  will  not  be  read¬ 
justment  of  a  few  districts  in  a  few  States 
which  most  glaringly  depart  from  the  prin¬ 
ciple  of  equally  populated  districts.  It  will 
be  a  redetermination,  extensive  in  many 
cases,  of  legislative  districts  in  all  but  a  few 
States. 

Although  the  court — necessarily,  as  I  be¬ 
lieve — provides  only  generalities  in  elabora¬ 
tion  of  its  main  thesis,  its  opinion  neverthe¬ 
less  fully  demonstrates  how  far  removed 
these  problems  are  from  fields  of  judicial 
competence.  Recognizing  that  “indiscrimi¬ 
nate  districting”  is  an  invitation  to  "partisan 
gerrymandering,”  ante,  pp.  43-44,  the  court 
nevertheless  excludes  virtually  every  basis  for 
the  formation  of  electoral  districts  other  than 
“indiscriminate  districting.”  In  one  or  an¬ 
other  of  today’s  opinions,  the  court  declares 
it  unconstitutional  for  a  State  to  give  effec¬ 
tive  consideration  to  any  of  the  following 
in  establishing  legislative  districts: 

1.  History;  82 

2.  “Economic  or  other  sorts  of  group  in¬ 
terests”;  84 

3.  Area;  86 


82  It  is  not  mere  fancy  to  suppose  that  in 
order  to  avoid  problems  of  this  sort,  the 
Court  may  one  day  be  tempted  to  hold  that 
all  State  legislators  must  be  elected  in  state¬ 
wide  elections. 

83  Ante,  p.  44. 

84  Ante,  pp.  44-45. 

85  Ante,  p.  45. 


4.  Geographical  considerations; 88 

5.  A  desire  “to  insure  effective  representa¬ 
tion  for  sparsely  settled  areas”;  87 

6.  “Availability  of  access  of  citizens  to  their 
representatives”;  88 

7.  Theories  of  bicameralism  (except  those 
approved  by  the  court) ;  89 

8.  Occupation;  90 

9.  “An  attempt  to  balance  urban  and  rural 
power.” 91 

10.  The  preference  of  a  majority  of  voters 
in  the  State.92 

So  far  as  presently  appears,  the  only  fac¬ 
tor  which  a  State  may  consider,  apart  from 
numbers,  is  political  subdivisions.  But  even 
"a  clearly  rational  State  policy”  recognizing 
this  factor  is  unconstitutional  if  “population 
is  submerged  as  the  controlling  considera¬ 
tion.”  93 

I  know  of  no  principle  of  logic  or  practi¬ 
cal  or  theoretical  politics,  still  less  any  con¬ 
stitutional  principle,  which  establishes  all  or 
any  of  these  exclusions.  Certainly  it  is  that 
the  court’s  opinion  does  not  establish  them. 
So  far  as  the  court  says  anything  at  all  on 
this  score,  it  says  only  that  “legislators  rep¬ 
resent  people,  not  trees  or  acres,”  ante,  page 
27;  that  “citizens,  not  history  or  economic 
interests,  cast  votes,”  ante,  page,  45;  that 
“people,  not  land  or  trees  or  pastures,  vote,” 
ibid.94  All  this  may  be  conceded.  But  it  is 
surely  equally  obvious,  and,  in  the  context  of 
elections,  more  meaningful  to  note  that  peo¬ 
ple  are  not  ciphers  and  that  legislators  can 
represent  their  electors  only  by  speaking  for 
their  interests — economic,  social,  political — 
many  of  which  do  reflect  the  place  where  the 
electors  live.  The  court  does  not  establish, 
or  indeed  even  attempt  to  make  a  case  for 
the  proposition  that  conflicting  interests 
within  a  State  can  only  be  adjusted  by  dis¬ 
regarding  them  when  voters  are  grouped  for 
purposes  of  representation. 

CONCLUSION 

With  these  cases  the  court  aproaches  the 
end  of  the  third  round  set  in  motion  by  the 
complaint  filed  in  Baker  v.  Carr.  What  is 
done  today  deepens  my  conviction  that  ju¬ 
dicial  entry  into  this  realm  is  profoundly 
ill-advised  and  constitutionally  impermis¬ 
sible.  As  I  have  said  before,  Wesberry  v. 
Sanders,  supra,  at  48,  I  believe  that  the  vi¬ 
tality  of  our  political  system,  on  which  in 
the  last  analysis  all  else  depends,  is  weak¬ 
ened  by  reliance  on  the  judiciary  for  politi¬ 
cal  reform;  in  time  a  complacent  body  poli¬ 
tic  may  result. 

These  decisions  also  cut  deeply  into  the 
fabric  of  our  federalism.  What  must  follow 
from  them  may  eventually  appear  to  be  the 
product  of  State  legislatures.  Nevertheless, 
no  thinking  person  can  fail  to  recognize  that 
the  aftermath  of  these  cases,  however  de¬ 
sirable  it  may  be  thought  in  itself,  will  have 
been  achieved  at  the  cost  of  a  radical  altera¬ 
tion  in  the  relationship  between  the  States 
and  the  Federal  Government,  more  particu¬ 
larly  the  Federal  judiciary.  Only  one  who 
has  an  overbearing  impatience  with  the 
Federal  system  and  its  political  processes  will 
believe  that  the  cost  was  too  high  or  was 
inevitable. 


88  Ibid. 

87  Ibid. 

88  Ibid. 

89  Ante,  pp.  41—42. 

90  Davis  v.  Mann,  post,  p.  12. 

97  Id.,  at  13. 

92  Lucas  v.  Forty-Fourth  General  Assembly, 
post,  p.  22. 

92  Ante,  p.  46. 

94  The  Court  does  note  that,  in  view  of 
modern  developments  in  transportation  and 
communication,  if  finds  “unconvincing” 
arguments  based  on  a  desire  to  insure  repre¬ 
sentation  of  sparsely  settled  areas  or  to  avoid 
districts  so  large  that  voters’  access  to  their 
representatives  is  impaired.  Ante,  p.  45. 


Finally,  these  decisions  give  support  to  a 
current  mistaken  view  of  the  Constitution 
and  the  constitutional  function  of  this  court. 
This  view,  in  a  nutshell,  is  that  every  major 
social  ill  in  this  country  can  find  its  cure 
in  some  constitutional  “principle,”  and  that 
this  court  should  “take  the  lead”  in  promot¬ 
ing  reform  when  other  branches  of  govern¬ 
ment  fail  to  act.  The  Constitution  is  not 
a  panacea  for  every  blot  upon  the  public 
welfare,  nor  should  this  court,  ordained  as 
a  judicial  body,  be  thought  of  as  a  general 
haven  for  reform  movements.  The  Consti¬ 
tution  is  an  instrument  of  government,  fun¬ 
damental  to  which  is  the  premise  that  in  a 
diffusion  of  governmental  authority  lies  the 
greatest  promise  that  this  Nation  will  realize 
liberty  for  all  its  citizens.  This  court, 
limited  in  functions  in  accordance  with  that 
premise,  does  not  serve  its  high  purpose 
when  it  exceeds  its  authority,  even  to  satisfy 
justified  impatience  with  the  slow  workings 
of  the  political  process.  For  when  in  the 
name  of  constitutional  interpretation,  the 
court  adds  something  to  the  Constitution 
that  was  deliberately  excluded  from  it,  the 
court  in  reality  substitutes  its  view  of  what 
should  be  so  for  the  amending  process. 

I  dissent  in  each  of  these  cases,  believing 
that  in  none  of  them  have  the  plaintiffs 
stated  a  cause  of  action.  To  the  extent  that 
Baker  v.  Carr,  expressly  or  by  implication, 
went  beyond  a  discussion  of  jurisdictional 
doctrines  independent  of  the  substantive  is¬ 
sues  involved  here,  it  should  be  limited  to 
what  it  in  fact  was;  an  experiment  in  ven¬ 
turesome  constitutionalism.  I  would  re¬ 
verse  the  judgments  of  the  District  Court  in 
Nos.  23,  27,  and  41  (Alabama),  No.  69  (Vir¬ 
ginia,  and  No.  307  (Delaware)  and  remand 
with  directions  to  dismiss  the  complaints. 
I  would  affirm  the  judgments  of  the  District 
Court  in  No.  20  (New  York) ,  and  No.  508 
(Colorado),  and  of  the  Court  of  Appeals  of 
Maryland  in  No.  29. 


Appendix  A 

Statements  made  in  the  House  of  Repre¬ 
sentatives  during  the  debate  on  the  resolu¬ 
tion  proposing  the  14th  amendment.1 

“As  the  nearest  approach  to  justice  which 
we  are  likely  to  be  able  to  make,  I  approve  of 
the  second  section  that  bases  representation 
upon  voters.”  (2463,  Mr.  Garfield.) 

“Would  it  not  be  a  most  unprecedented 
thing  that  when  this  [former  slave]  popu¬ 
lation  are  not' permitted  where  they  reside  to 
enter  into  the  basis  of  representation  in  their 
own  State,  we  should  receive  it  as  an  element 
of  representation  here;  that  when  they  will 
not  count  them  in  apportioning  their  own 
legislative  districts,  we  are  to  count  them  as 
five-fifths  (no  longer  as  three-fifths,  for  that 
is  out  of  the  question)  as  soon  as  you  make 
a  new  apportionment?”  (2464-2465,  Mr. 
Thayer) . 

“The  second  section  of  the  amendment  is 
ostensibly  intended  to  remedy  a  supposed  in¬ 
equality  in  the  basis  of  representation.  The 
real  object  is  to  reduce  the  number  of  south¬ 
ern  representatives  in  Congress  and  in  the 
electoral  college;  and  also  to  operate  as  a 
standing  inducement  to  Negro  suffrage.” 
(2467,  Mr.  Boyer.) 

“Shall  the  pardoned  rebels  of  the  South  in¬ 
clude  in  the  basis  of  representation  4  mil¬ 
lion  people  to  whom  they  deny  political 
rights,  and  to  no  one  of  whom  is  allowed  a 
vote  in  the  selection  of  a  Representative?” 
(2468,  Mr.  Kelley.) 

“I  shall,  Mr.  Speaker,  vote  for  this  amend¬ 
ment;  not  because  I  approve  it.  Could  I  have 
controlled  the  report  of  the  committee  of  15, 
it  would  have  proposed  to  give  the  right  of 
suffrage  to  every  loyal  man  in  the  country.” 
(2469,  Mr.  Kelley.) 


1  All  page  references  are  to  Congressional 
Globe,  39th  Cong.,  1st  sess.  (1866) . 
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“But  I  will  ask,  why  should  not  the  repre¬ 
sentation  of  the  States  be  limited  as  the 
States  themselves  limit  suffrage?  If  the 
Negroes  of  the  South  are  not  to  be  counted 
as  a  political  element  in  the  government  of 
the  South  in  the  States,  why  should  they  be 
counted  as  a  political  element  in  the  Gov¬ 
ernment  of  the  country  in  the  Union.  (2498, 
Mr.  Broomall.) 

“It  is  now  proposed  to  base  representation 
upon  suffrage,  upon  the  number  of  voters, 
instead  of  upon  the  aggregate  population  in 
every  State  of  the  Union.”  (2502,  Mr.  Ray¬ 
mond.) 

“We  admit  equality  of  representation  based 
upon  the  exercise  of  the  elective  franchise  by 
the  people.  The  proposition  in  the  matter 
of  suffrage  falls  short  of  what  I  desire,  but  so 
far  as  it  goes  it  tends  to  the  equalization  of 
the  inequality  at  present  existing;  and  while 
I  demand  and  shall  continue  to  demand  the 
franchise  for  all  loyal  male  citizens  of  this 
country — and  I  cannot  but  admit  the  possi¬ 
bility  that  ultimately  those  11  States  may  be 
restored  to  representative  power  without  the 
right  of  franchise  being  conferred  upon  the 
colored  people — I  should  feel  myself  doubly 
humiliated  and  disgraced,  and  criminal  even, 
if  I  hesitated  to  do  what  I  can  for  a  proposi¬ 
tion  which  equalizes  representation.’’  (2508, 
Mr.  Boutwell.) 

“Now,  conceding  to  each  State  the  right  to 
regulate  the  right  of  suffrage,  they  ought  not 
to  have  a  representation  for  male  citizens 
not  less  than  21  years  of  age,  whether  white 
or  black,  who  are  deprived  of  the  exercise  of 
suffrage.  This  amendment  will  settle  the 
complication  in  regard  to  suffrage  and  repre¬ 
sentation,  leaving  each  State  to  regulate  that 
for  itself,  so  that  it  will  be  for  it  to  decide 
whether  or  not  it  shall  have  a  representa¬ 
tion  for  all  its  male  citizens  not  less  than  21 
years  of  age.”  (2510,  Mr.  Miller.) 

“Manifestly  no  State  should  have  its  basis 
of  national  representation  enlarged  by  rea¬ 
son  of  a  portion  of  citizens  within  its  bor¬ 
ders  to  which  the  elective  franchise  is  de¬ 
nied.  If  political  power  shall  be  lost  be¬ 
cause  of  such  denial,  not  imposed  because  of 
participation  in  rebellion  or  other  crime, 
it  is  to  be  hoped  that  political  interests  may 
work  in  the  line  of  justice,  and  that  the  end 
will  be  the  impartial  enfranchisement  of  all 
citizens  not  disqualified  by  crime.  Whether 
that  end  shall  be  attained  or  not,  this  will 
be  secured:  that  the  measure  of  political 
power  of  any  State  shall  be  determined  by 
that  portion  of  its  citizens  which  can  speak 
and  act  at  the  polls,  and  shall  not  be  en¬ 
larged  because  of  the  residence  within  the 
State  of  portions  of  its  citizens  denied  the 
right  of  franchise.  So  much  for  the  second 
section  of  the  amendment.  It  is  not  all  that 
I  wish  and  would  demand;  but  odious  in¬ 
equalities  are  removed  by  it  and  representa¬ 
tion  will  be  equalized,  and  the  political  rights 
of  all  citizens  will  under  its  operation  be, 
we  believe,  ultimately  recognized  and  ad¬ 
mitted.”,  (2511,  Mr.  Eliot.) 

“I  have  no  doubt  that  the  Government  of 
the  United  States  has  full  power  to  extend 
the  elective  franchise  to  the  colored  popu¬ 
lation  of  the  insurgent  States.  I  mean 
authority;  I  said  power.  I  have  no  doubt 
that  the  Government  of  the  United  States 
has  authority  to  do  this  under  the  Consti¬ 
tution;  but  I  do  not  think  they  have  the 
power.  The  distinction  I  make  between  au¬ 
thority  and  power  is  this:  we  have,  in  the 
nature  of  our  Government,  the  right  to  do 
it;  but  the  public  opinion  of  the  country 
is  such  at  this  precise  moment  as  to  make 
it  impossible  we  should  do  it.  It  was  there¬ 
fore  most  wise  on  the  part  of  the  committee 
on  reconstruction  to  waive  this  matter  in 
deference  to  public  opinion.  The  situation 
of  opinion  in  these  States  compels  us  to  look 
to  other  means  to  protect  the  Government 
against  the  enemy.”  (2532,  Mr.  Banks.) 

“If  you  deny  to  any  portion  of  the  loyal 
citizens  of  your  State  the  right  to  vote  for 


Representatives  you  shall  not  assume  to  rep¬ 
resent  them,  and,  as  you  have  done  for  so 
long  a  time,  misrepresent  and  oppress  them. 
This  is  a  step  in  the  right  direction,  and 
although  I  should  prefer  to  see  incorporated 
into  the  Constitution  a  guarantee  of  uni¬ 
versal  suffrage,  as  we  cannot  get  the  required 
two-thirds  for  that  I  cordially  support  this 
proposition  as  the  next  best.”  (2539,  2540,  Mr. 
Rogers.) 


Appendix  B 

Statements  made  in  the  Senate  during  the 
debate  on  the  resolution  proposing  the  14th 
amendment.1 

“The  second  section  of  the  constitutional 
amendment  proposed  by  the  committee  can 
be  justified  upon  no  other  theory  than  that 
the  negroes  ought  to  vote;  and  negro  suf¬ 
frage  must  be  vindicated  before  the  people  in 
sustaining  that  section,  for  it  does  not  ex¬ 
clude  the  nonvoting  population  of  the 
North,  because  it  is  admitted  that  there  is 
no  wrong  in  excluding  from  suffrage  aliens, 
females,  and  minors.  But  we  say,  if  the 
negro  is  excluded  from  suffrage  he  shall 
also  be  excluded  from  the  basis  of  represen¬ 
tation.  Why  this  inequality?  Why  this  in¬ 
justice?  For  injustice  it  would  be  unless 
there  be  some  good  reason  for  this  discrim¬ 
ination  against  the  South  in  excluding  her 
nonvoting  population  from  the  basis  of 
representation.  The  only  defense  that  we 
can  make  to  this  apparent  injustice  is  that 
the  South  commits  an  outrage  upon  human 
rights  when  she  denies  the  ballot  to  the 
blacks,  and  we  will  not  allow  her  to  take  ad¬ 
vantage  of  her  own  wrong,  or  profit  by  this 
outrage.  Does  any  one  suppose  it  possible 
to  avoid  this  plain  issue  before  the  people? 
For  if  they  will  sustain  you  in  reducing  the 
representation  of  the  South  because  she  does 
not  allow  the  negro  to  vote,  they  will  do 
so  because  they  think  it  is  wrong  to  dis¬ 
franchise  him.”  (2800,  Senator  Stewart.) 

“It  [the  second  section  of  the  proposed 
amendment]  relieves  him  [the  Negro]  from 
mispresentation  in  Congress  by  denying  him 
any  representation  whatever.”  (2801,  Sen¬ 
ator  Stewart.) 

"But  I  will  again  venture  the  opinion 
that  it  [the  second  section]  means  as  if  it 
read  thus:  no  State  shall  be  allowed  a  rep¬ 
resentation  on  a  colored  population  unless 
the  right  of  voting  is  given  to  the  Negroes — 
presenting  to  the  States  the  alternative  of 
loss  of  representation  or  the  enfranchise¬ 
ment  of  the  Negroes,  and  their  political 
equality.”  (2939,  Senator  Hendricks.) 

“I  should  be  much  better  satisfied  if  the 
right  of  suffrage  had  been  given  at  once  to 
the  more  intelligent  of  them  [the  Negroes] 
and  such  as  had  served  in  our  Army.  But 
it  is  believed  by  wiser  ones  than  myself  that 
this  amendment  will  very  soon  produce 
some  grant  of  suffrage  to  them,  and  that 
the  craving  for  political  power  will  ere  long 
give  them  universal  suffrage.  Believing 
that  this  amendment  probably  goes  as  far 
in  favor  of  suffrage  to  the  Negro  as  is  prac¬ 
ticable  to  accomplish  now,  and  hoping  it  may 
in  the  end  accomplish  all  I  desire  in  this 
respect,  I  shall  vote  for  its  adoption,  al¬ 
though  I  should  be  glad  to  go  further.” 
(2963-4,  Senator  Poland.) 

“What  is  to  be  the  operation  of  this 
amendment?  Just  this:  your  whip  is  held 
over  Pennsylvania,  and  you  say  to  her  that 
she  must  either  allow  her  Negroes  to  vote 
or  have  one  Member  of  Congress  less.” 
(2987,  Senator  Cowan.) 

“Now,  sir,  in  all  the  States — certainly  in 
mine,  and  no  doubt  in  all — there  are  local 
as  contradistinguished  from  State  elections. 
There  are  city  elections,  county  elections, 
and  district  or  borough  elections;  and  those 
city  and  county  and  district  elections  are 


1  All  page  references  are  to  Congressional 
Globe,  39th  Cong.,  1st  sess.  (1866). 


held  under  some  law  of  the  State  in  which 
the  city  or  county  or  district  or  borough  may 
be;  and  in  those  elections,  according  to  the 
laws  of  the  States,  certain  qualifications  are 
prescribed,  residence  within  the  limits  of  the 
locality  and  a  property  qualification  in  some. 
Now,  is  it  proposed  to  say  that  if  every  man 
in  a  State  is  not  at  liberty  to  vote  at  a  city 
or  a  county  or  a  borough  election  that  is  to 
affect  the  basis  of  representation?”  (2991, 
Senator  Johnson.) 

“Again,  Mr.  President,  the  measure  upon 
the  table,  like  the  first  proposition  submitted 
to  the  Senate  from  the  committee  of  15,  con¬ 
cedes  to  the  States  »  *  »  not  only  the  right, 
but  the  exclusive  right,  to  regulate  the 
franchise.  It  says  that  each  of  the  Southern 
States,  and,  of  course,  each  other  State  in 
the  Union,  has  a  right  to  regulate  for  itself 
the  franchise,  and  that  consequently,  as  far 
as  the  Government  of  the  United  States  is 
concerned,  if  the  black  man  is  not  permitted 
the  right  to  the  franchise,  it  will  be  a  wrong 
(if  a  wrong)  which  the  Government  of  the 
United  States  will  be  impotent  to  redress.” 
(3027,  Senator  Johnson.) 

“The  amendment  fixes  representation  upon 
numbers,  precisely  as  the  Constitution  now 
does,  but  when  a  State  denies  or  abridges 
the  elective  franchise  to  aiiy  of  its  male  in¬ 
habitants  who  are  citizens  of  the  United 
States  and  not  less  than  21  years  of  age, 
except  for  participation  in  rebellion  or  other 
crime,  then  such  State  will  lose  its  repre¬ 
sentation  in  Congress  in  the  proportion 
which  the  male  citizen  so  excluded  bears  to 
the  whole  number  of  male  citizens  not  less 
than  21  years  of  age  in  the  State.”  (3033, 
Senator  Henderson.) 

Mr.  DIRKSEN.  By  all  odds  the  opin¬ 
ion  is  one  of  the  most  devastating  dis¬ 
senting  opinions  that  I  have  ever  read. 
I  believe  it  tears  to  shreds  the  majority 
opinion  of  the  Supreme  Court.  To  make 
the  point  plain  in  brief  compass  I  need 
submit  only  a  short  editorial  published 
in  the  Columbus  Citizens  Journal,  which 
is  a  Scripps-Howard  newspaper  pub¬ 
lished  in  Columbus,  Ohio.  The  editorial 
came  from  the  issue  of  August  8.  I  shall 
read  the  editorial  in  its  entirety: 

Dirksen’s  Reapportionment  Breather 

Last  June’s  U.S.  Supreme  Court  decision, 
which  propounded  the  astonishing  theory 
that,  regardless  of  what  the  people  of  a  State 
may  decide  by  vote,  both  houses  of  all  State 
legislatures  must  be  apportioned  on  a  strict 
population  basis,  has  led  to  chaos. 

Lower  courts,  following  the  Supreme 
Court’s  constitutional  presumptions,  have 
been  making  rubble  of  State  constitutions, 
disrupting  State  business  and  generally 
throwing  their  weight  around. 

New  York’s  constitution  requires  a  2-year 
term  for  legislators,  but  three  judges  have 
ordered  the  voters  to  elect  for  a  1-year  term, 
both  this  year  and  next.  In  Connecticut, 
three  other  Federal  judges  ordered  the  State 
to  hold  three  special  elections,  hold  a  spe'cial 
session  of  the  legislature  which  was  to  do  no 
routine  State  business,  and  set  up  a  con¬ 
stitutional  convention. 

After  the  Supreme  Court  ruled  out  Colo¬ 
rado’s  voter-approved  legislative  setup,  the 
legislature  reapportioned.  But  the  Colorado 
Supreme  Court  says  that  latest  apportion¬ 
ment  is  invalid  under  the  State  constitution. 

Senator  Dirksen,  of  Illinois,  now  proposes, 
and  a  Senate  committee  has  approved,  a  bill 
to  stay  all  these  proceedings  for  about  2 
years— to  give  Congress  time  to  decide  on  a 
way  to  preserve  the  right  of  State  voters  to 
set  up  State  senates  on  other  than  a  popula¬ 
tion  basis.  And  to  permit  States  time  to 
try  to  tidy  up  the  mess. 

In  the  circumstances,  this  probably  is  the 
best  Congress  can  do  in  a  session  nearing 
adjournment.  So  Congress  is,  and  ought  to 
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be,  under  great  pleasure  to  pass  the  Dirksen 
“breather.”  Whatever  may  be  wrong  with 
State  legislative  systems,  none  can  be  worse 
than  the  predicaments  created  by  the  Su¬ 
preme  Court’s  action. 

Mr.  President,  I  take  some  interest  in 
this  question,  and  approach  it  from  the 
standpoint  of  a  constitutional  resolution, 
but  it  had  to  be  measured  against  the 
calendar,  against  the  prospective  ad¬ 
journment  date,  and  all  the  other  dif¬ 
ficulties  that  arise  in  the  final  hours  of 
the  Congress.  It  was  transparently 
manifest  that  under  no  circumstances 
could  a  constitutional  resolution  nego¬ 
tiate  the  committees,  negotiate  both 
houses,  and  then  be  sent  off  into  a  con¬ 
stitutional  orbit  for  a  period  of  7  years 
awaiting  ratification  by  the  States. 

What  confronts  us  here  as  a  result  of 
the  decision  in  the  case  of  Reynolds 
against  Sims  is  really  an  emergent  situ¬ 
ation,  which  can  be  approached  logically 
only  by  a  statute.  The  statute  that  we 
have  devised  as  an  amendment  to  the 
foreign  aid  bill  is  an  effort  to  buy  some 
time.  But  to  buy  time  we  must  do  it 
effectively,  so  that  under  no  circum¬ 
stances  might  an  autocratic  judicial  of¬ 
ficial  undertake  to  thwart  the  will  of 
Congress. 

In  working  on  the  question  we  had  the 
benefit  of  the  legal  staff  of  the  subcom¬ 
mittees  of  the  Committee  on  the  Judi¬ 
ciary  on  which  I  labor.  The  majority 
leader  was  very  generous  in  making  his 
competent  staff  available.  In  addition, 
we  had  officials  from  the  Department  of 
Justice,  including  the  Deputy  Attorney 
General.  There  have  been  a  great  many 
sessions.  We  finally  wound  up  our  labors 
at  about  3  o’clock  this  afternoon.  The 
amendment  is  now  in  final  form,  and  it 
will  be  available  to  all  Senators  tonight, 
so  that  when  the  Senate  convenes  to¬ 
morrow  we  can  set  aside  the  amendment 
until  after  the  disposition  of  the  amend¬ 
ment  still  to  be  offered  by  the  distin¬ 
guished  Senator  from  Alaska  [Mr. 
Gruening]  and  I  believe  an  amendment 
to  be  offered  by  the  distinguished  Sen¬ 
ator  from  Texas  [Mr.  Tower].  There¬ 
after  we  can  come  to  grips  with  the 
problem.  I  rather  anticipate  that  there 
will  be  a  great  deal  of  discussion.  But 
there  was  a  general  consensus  on  all 
sides.  I  pay  high  tribute  to  the  major¬ 
ity  leader  for  the  consumate  patience  he 
has  mustered  at  all  times  in  trying  to 
produce  something  that  in  my  judgment 
is  at  once  effective,  that  will  do  what  we 
set  out  to  do,  and  yet  can  command  wide 
support  on  the  part  of  Senators  on  both 
sides  of  the  aisle. 

There  is  only  one  further  thing  to 
which  I  wish  to  allude  tonight.  We  have 
before  us  the  foreign  assistance  bill.  No¬ 
body  is  more  sensible  of  the  proprieties 
than  is  the  minority  leader;  and  seldom 
do  I  undertake  to  tack  onto  a  bill  a  pro¬ 
vision  that  has  no  particular  relation  to 
it.  But  I  was  confronted  with  a  reality. 
That  reality  is  that  we  are  moving, 
hopefully,  toward  adjournment,  prob¬ 
ably  a  week  from  Saturday.  That  is  a 
short  period  of  time  in  which  to  get 
anything  done.  I  knew  also  that  if  we 
undertook  to  handle  this  proposal  as 
an  independent  measure,  it  would  have 
to  go  through  this  body,  then  through 


the  House,  then  to  conference,  and  I 
doubt  very  much  whether  the  time  would 
be  sufficient  to  do  even  that.  But  even 
then  we  would  have  nothing  more  than  a 
resolution  submitted  to  the  States  for 
ratification,  and  that  probably  could  be 
a  long,  drawn-out  process. 

I  therefore  had  to  select  a  vehicle 
that  I  knew  had  to  get  to  the  Presi¬ 
dent’s  desk.  I  had  a  choice  of  the  so- 
called  interest  equalization  bill,  possibly 
the  social  security  measure,  still  pend¬ 
ing  in  the  Senate  Finance  Committee,  on 
which  there  will  be  no  executive  session 
or  markup  until  Friday  of  this  week,  or 
I  could  take  advantage  of  the  bill  which 
is  before  us,  which  I  know  is  on  the  so- 
called  “must”  calendar. 

That  bill  was  so  drawn  as  to  be  some¬ 
thing  of  an  invitation,  because  it  is  di¬ 
vided  into  four  parts,  and  the  caption  in 
part  IV  reads  “Amendments  to  Other 
Laws.”  That  was  an  invitation  to  come 
along  and  offer  an  amendment  at  that 
point  as  a  section  in  part  4;  and  the 
amendment  offered  by  the  majority 
leader  and  myself  will  appear  as  section 
402,  on  page  17,  after  line  7. 

A  tremendous  amount  of  work,  pa¬ 
tience,  and  skill  have  gone  into  the  per¬ 
fection  of  this  amendment.  I  pay  high 
tribute  to  my  own  staff,  Neal  Kennedy, 
Bernard  Waters,  and  Clyde  Flynn,  who 
labored  early  and  late. 

I  pay  testimony  to  the  Department  of 
Justice  for  having  been  so  willing  to  sit 
in  on  these  sessions. 

I  pay  testimony  to  the  distinguished 
majority  leader  and  to  his  staff,  particu¬ 
larly  Charlie  Ferris  and  Kenny  Teasdale. 
They  are  good  lawyers,  and  they  have 
been  on  the  job  early  and  late. 

They  were  working  toward  midnight 
last  night  to  see  whether,  at  long  last, 
we  could  not  perfect  an  amendment 
which  would  commend  itself  to  the  good 
grace  and  acceptance  of  the  Senate. 

I  believe,  at  long  last,  that  we  have 
contrived  exactly  that. 

I  try  not  to  utilize  surprise  as  a  legal 
weapon.  That  is  often  done  in  a  court 
room.  Suddenly,  out  of  a  clear  sky,  there 
is  a  witness  whom  the  attorney  did  not 
anticipate,  or  a  line  of  testimony  that 
was  furthest  from  the  attorney’s 
thoughts.  Those  surprises  can  often  de¬ 
molish  the  lawyer’s  case. 

I  knew  that  the  President  would  have 
to  take  a  look  at  this  proposal  if,  hope¬ 
fully,  we  put  it  into  this  bill.  A  week  ago 
I  spent  an  hour  and  a  half  with  the 
President  of  the  United  States.  I  gave 
him  the  original  language,  although 
what  we  have  done  is  a  considerable  de¬ 
parture  from  that  language.  I  told  him 
I  had  no  choice  except  to  find  a  vehicle 
that  I  knew  had  to  get  to  his  desk.  So 
I  gave  him  a  memorandum  and  fully  ad¬ 
vised  him,  so  he  would  not,  under  any 
circumstances,  be  surprised  or  aston¬ 
ished. 

Without  alluding  to  any  other  great 
legislative  body,  I  understand  that  a  kind 
of  round  robin  has  been  circulated,  to 
which  are  appended  the  names  of  70 
legislators.  They  almost  took  the  kind 
of  vow  that  winds  up  the  Declaration 
of  Independence,  in  committing  their 
lives,  fortunes,  and  sacred  honor  against 
any  measure  that  has  this  proposal  in  it. 


I  am  sorry  they  have  to  be  a  little  dis¬ 
appointed,  because  that  round  robin  was 
circulated  as  to  something  that  is  not 
absolutely  mot,  because  this  amendment 
is  a  complete  replacement  of  all  the  work 
we  have  done  heretofore.  I  trust  they 
will  not  have  to  circulate  another  round 
robin,  but  in  order  to  be  in  character, 
obviously  they  would  have  to  do  so,  if 
they  were  going  to  object  to  the  amend¬ 
ment  submitted  by  myself  and  the  ma¬ 
jority  leader. 

Tomorrow  we  shall  be  ready  to  set 
aside  this  amendment  long  enough  to 
complete  action  on  the  other  amend¬ 
ments.  Then  the  discussion  will  begin. 
Unless  the  Senate  is  in  a  mood  to  dis¬ 
cuss  this  amendment  a  long  time,  or  un-  . 
less  there  is  a  disposition  to  filibuster,  we 
could,  if  we  remained  in  session  late 
enough,  probably  dispose  of  it  tomor¬ 
row.  But  I  know  the  proposal  is  going 
to  command  the  attention  of  the  lawyers 
in  the  Senate,  or  at  least  a  good  many. 
I  always  regard  myself  as  something  of  a 
novitiate  or  amateur  at  the  feet  of  great 
lawyers  like  Senator  Ervin,  Senator  Rus¬ 
sell,  Senator  Hruska,  and  even  Senator 
Kuchel,  of  California. 

I  am  a  bit  of  a  tyro,  but  at  least  we 
have  finished  the  job.  So  today  I  think 
I  share  the  hope  of  the  majority  leader 
that  we  can  come  to  grips  with  this  ques¬ 
tion,  have  it  suitably  ventilated,  and  that 
with  good  fortune  smiling  at  us,  we  can 
wind  it  up  tomorrow. 

So  I  offer  the  amendment  and  ask 
that  it  be  made  the  pending  business. 

The  Foreign  Assistance  Act  is  the 
pending  business,  but  this  amendment 
will  be  pending  to  the  Foreign  Assistance 
Act,  because  I  understand  no  other 
amendment  was  pending. 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  from 
Illinois  [Mr.  Dirksen]  will  be  stated. 

Mr.  DIRKSEN.  Mr.  President,  I  ask 
that  the  amendment  not  be  read,  but  that 
it  be  published  in  the  Congressional 
Record  at  this  point. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  submitted  by  Mr. 
Dirksen,  for  himself  and  Mr.  Mansfield, 
is  as  follows: 

On  page  17,  after  line  7,  insert  the  follow¬ 
ing  new  section: 

“Sec.  402.  (a)  Chapter  21,  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  section: 

“  ‘§461.  Stay  of  proceedings  for  reapportion¬ 
ment  of  State  legislative  bodies. 

“  ‘(a)  Any  court  of  the  United  States 
having  jurisdiction  of  an  action  in  which 
the  constitutionality  of  the  apportionment 
of  representation  in  a  State  legislature  or 
either  house  thereof  is  drawn  in  question 
shall,  upon  application,  stay  the  entry  or 
execution  of  any  order  interfering  with  the 
conduct  of  the  State  government,  the  pro¬ 
ceedings  of  any  house  of  the  legislature 
thereof,  or  of  any  convention,  primary  or 
election,  for  such  period  as  will  be  in  the 
public  interest. 

“  ‘(b)  A  stay  for  the  period  necessary — 

“  ‘  (i)  to  permit  any  State  election  of  repre¬ 
sentatives  occurring  before  January  1,  1966, 
to  be  conducted  in  accordance  with  the  laws 
of  such  State  in  effect  immediately  preceding 
any  adjudication  of  unconstitutionality  and 

“  ‘  (Ii)  to  allow  the  legislature  of  such  State 
a  resasonable  oppportunity  in  regular  session 


18568  CONGRESSIONAL  RECORD  —  SENATE  August  12 


or  the  people  by  constitutional  amendment  a 
reasonable  opportunity  following  the  adjudi¬ 
cation  of  unconstitutionality  to  apportion 
representation  in  such  legislature  in  accord¬ 
ance  with  the  Constitution 
shall  be  deemed  to  be  in  the  public  interest 
in  the  absence  of  highly  unusual  circum¬ 
stances. 

•“(c)  An  application  for  a  stay  pursuant 
to  this  section  may  be  filed  at  any  time  be¬ 
fore  or  after  final  judgment  by  any  party  or 
intervener  in  the  action,  by  the  State,  or  by 
the  Governor  or  Attorney  General  or  any 
member  of  the  legislature  thereof  without 
other  authority. 

‘“(d)  In  the  event  that  a  State  fails  to 
apportion  representation  in  the  legislature  in 
accordance  with  the  Constitution  within  the 
time  allowed  by  any  stay  granted  pursuant  to 
this  section,  the  district  court  having  juris¬ 
diction  of  the  action  shall  apportion  repre¬ 
sentation  in  such  legislature  among  appro¬ 
priate  districts  so  as  to  conform  to  the  con¬ 
stitution  and  laws  of  such  State  insofar  as  is 
possible  consistent  with  the  requirements  of 
the  Constitution  of  the  United  States,  and 
the  court  may  make  such  further  orders  per¬ 
taining  thereto  and  to  the  conduct  of  elec¬ 
tions  as  may  be  appropriate. 

“  ‘(e)  An  order  of  a  district  court  of  three 
judges  granting  or  denying  a  stay  shall  be 
appealable  to  the  Supreme  Court  in  the 
manner  provided  under  Section  1253  of  this 
Title,  and  in  all  other  cases  shall  be  appeal- 
able  to  the  court  of  appeals  in  the  manner 
provided  under  Section  1294  of  this  Title. 
Pending  the  disposition  of  such  appeal  the 
Supreme  Court  or  a  Justice  thereof,  or  the 
court  of  appeals  or  a  Judge  thereof,  shall  have 
power  to  stay  the  order  of  the  district  court 
or  to  grant  or  deny  a  stay  in  accordance  with 
subsections  (a)  and  (b).’ 

“(b)  The  chapter  analysis  of  that  chapter 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

“  ‘461.  Stay  of  proceedings  for  reapportion¬ 
ment  of  State  legislative  bodies.” 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed. 

Mr.  DIRKSEN.  Mr.  President,  I  think 
I  have  had  submitted  for  printing  in  the 
Record  the  dissenting  opinion  of  Justice 
John  Harlan.  I  think  it  is  important  to 
have  it  printed  in  the  Record. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  to  me  very  briefly? 

Mr.  DIRKSEN.  I  yield. 

Mr.  PROXMIRE.  Did  I  correctly  un¬ 
derstand  the  Senator  to  say  that  the 
amendment  which  is  now  being  sub¬ 
mitted  is  entirely  different  from  the  bill 
reported  by  the  Judiciary  Committee  by 
a  10 -to -2  vote  earlier? 

Mr.  DIRKSEN.  It  is  not  quite  sub¬ 
stantially  different. 

Mr.  PROXMIRE.  This  proposal  has 
not  only  not  had  any  hearings,  but  no 
committee  approval  of  any  kind;  is  that 
correct? 

Mr.  DIRKSEN.  It  is  being  offered  as 
an  amendment  to  the  pending  bill. 

Mr.  PROXMIRE.  I  understand. 

Mr.  DIRKSEN.  Literally  thousands 
of  amendments  on  which  no  hearings 
are  held  are  offered  to  bills. 

Mr.  PROXMIRE.  Yes;  indeed.  I  will 
not  get  into  that  matter  at  the  moment. 
I  wished  to  get  that  information  before 
me,  because  I  believe  a  vote  of  10  to  2 
in  the  Judiciary  Committee  is  a  very 
strong,  if  not  persuasive,  recommenda¬ 
tion  by  the  Senate’s  principal  advisers 
on  law.  As  I  understand  what  the  Sena¬ 
tor  has  said,  this  is  an  entirely  different 


amendment,  in  substance;  is  that  cor¬ 
rect? 

Mr.  DIRKSEN.  Yes;  except  the  basic 
principle  is  the  same.  It  involves  bring¬ 
ing  about  by  statute,  if  it  can  be  consti¬ 
tutionally  done,  the  purchase  of  enough 
time  to  meet  a  chaotic  condition  which 
has  developed  in  the  States.  It  has  gone 
so  far  that  in  the  State  of  Oklahoma  the 
courts  not  only  invalidated  the  act  of  its 
legislature,  but  also  invalidated  the  re¬ 
sults  of  the  primary  election.  The  Okla¬ 
homa  Representatives  as  of  this  mo¬ 
ment,  including  the  majority  leader  in 
the  House  of  Representatives,  are  truly 
in  a  fix. 

Mr.  PROXMIRE.  I  understand.  I 
do  not  wish  to  delay  the  Senate  tonight. 
However,  it  will  be  interesting  to  see  how 
the  amendment  will  affect  Oklahoma, 
Illinois,  and  other  States. 

Mr.  DIRKSEN.  And  Wisconsin. 

Mr.  PROXMIRE.  Wisconsin  is  as 
perfectly  apportioned  as  it  can  be. 

Mr.  DIRKSEN.  It  is? 

Mr.  PROXMIRE.  Oh,  yes;  both 
Houses  are  population  apportioned  by 
our  Constitution.  Furthermore,  our  lat¬ 
est  apportionment  of  a  few  weeks  ago 
makes  the  largest  district  within  3  per¬ 
cent  of  being  perfect,  and  the  smallest 
district  within  3  percent  of  being  per¬ 
fectly  apportioned.  Therefore,  we  have 
no  problem. 

Mr.  GRUENING.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside  so 
that  I  may  call  up  my  amendment  to 
H.R.  11380,  and  ask  for  a  vote  on  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

Mr.  GRUENING.  It  is  not  necessary 
to  read  the  amendment.  I  have  spoken 
at  length  on  it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  printed 
in  the  Record  at  this  point. 

The  amendment  is  as  follows: 

Amendment  No.  1138 

On  page  17,  after  line  7,  add  the  following 
new  section : 

‘‘TITLE  VIII - ACCELERATED  PUBLIC  WORKS 

“Sec.  801.  Section  3(d)  of  the  Public 
Works  Acceleration  Act  (Public  Law  87-658; 
76  Stat.  542)  is  hereby  amended  to  read  as 
follows : 

“‘(d)  There  is  hereby  authorized  to  be 
appropriated  not  to  exceed  $2,400,000,000  to 
be  allocated  by  the  President  in  accordance 
with  subsection  (b)  of  this  section,  except 
that  not  less  than  $800,000,000  shall  be  allo¬ 
cated  for  public  works  projects  in  areas  des¬ 
ignated  by  the  Secretary  of  Commerce  as  re¬ 
development  areas  under  subsection  (b)  of 
section  5  of  the  Area  Redevelopment  Act. 
Appropriations  made  pursuant  to  this  au¬ 
thorization  after  the  date  of  enactment  of 
this  sentence  shall  remain  available  until 
expended.’  ” 

Mr.  GRUENING.  The  amendment  is 
an  amendment  to  the  Public  Works 
Acceleration  Act. 

I  ask  the  Senator  in  charge  of  the  bill 
whether  he  will  take  it  to  conference. 

Mr.  SPARKMAN.  Mr.  President,  the 
Senator  knows  I  have  strongly  sup¬ 
ported,  in  this  country,  the  kind  of  pro¬ 
gram  that  he  has  in  mind.  I  have  voted 
for  it  on  other  occasions.  I  helped  to 


get  it  through  the  committee.  I  must 
say,  in  all  frankness,  however,  that  it 
does  not  belong  on  the  foreign  aid  bill. 
Therefore  I  am  not  in  a  position  to  ac¬ 
cept  it. 

Mr.  GRUENING.  I  appreciate  the 
statement  of  the  distinguished  Senator 
from  Alabama.  I  understand  his  sym¬ 
pathy  for  the  purpose.  I  also  under¬ 
stand  his  feeling  that  perhaps  this  is 
not  the  place  to  press  the  amendment. 

Mr.  President,  I  ask  for  a  vote  on  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from 
Alaska.  (Putting  the  question.) 

Mr.  DIRKSEN.  Mr.  President,  I  ask 
for  a  division. 

On  a  division  the  amendment  was 
rejected. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  AM.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  10  o’clock 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEES 
OF  THE  SENATE  TO  MEET  TO¬ 
MORROW 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  all  Senate  committees  may 
be  authorized  to  meet  during  the  session 
tomorrow  until  12  o’clock  noon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ALL-CARGO  AIRLINES 

Mr.  SPARKMAN.  Mr.  President,  a 
serious  crisis  has  been  developing  for 
the  small  business  segment  of  the  air¬ 
line  industry;  namely,  the  all-cargo  air¬ 
lines.  These  carriers,  who  properly  were 
certificated  by  the  Civil  Aeronautics 
Board  for  the  carriage  of  freight,  mail, 
^md  express,  have  had  their  existence 
Clareatened  by  virtue  of  the  competitive 
inVjuity  which  exists  between  them  and 
the\iant,  subsidy-eligible  airlines. 

ThVcongress  in  the  Federal  Aviation 
Act  imposed  certain  statutory  responsi¬ 
bilities  uW>n  the  Civil  Aeronautics  Board. 
Those  responsibilities  include,  among 
other  thing\the  promotion  and  develop¬ 
ment  of  an  overall  air  transport  system — 
a  system  whicK  wisely  includes  special¬ 
ized  all-cargo  a\lines.  The  CAB  would 
be  remiss  in  its  aSiies  if  it  did  not  take 
steps  and  measure^to  allow  these  spe¬ 
cialized  carriers — thXonly  airlines  that 
have  an  obligation  ami  can  be  counted 
upon  to  provide  all-cargo  service — to 
survive,  develop,  and  gro\ 

The  CAB’s  recent  polifljf  statement 
regarding  the  all-cargo  capers  is  one 
which  deserves  the  attention  and  praise 
of  the  Congress.  It  is  a  profound  and 
wise  statement  of  policy,  and  oneWhich 
should  be  accepted  by  all  public  interest 
motivated  persons.  \ 

Our  economy  is  becoming  increasingly 
specialized.  I  am  glad  to  note  that  thi^ 
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SENATE 

1.  APPALACHIA.  The  Public  Works  Committee  reported  with  amendment  S,  27^2,  to  pro¬ 

vide/public  works  and  economic  development  programs  and  the  planning  and  coord¬ 
ination  needed  to  assist  in  the  development  of  the  Appalachian  region  0$.  Rept, 
1363),  p.  18776 _ -  _ _ _  - 

2.  FOREIGN  AID.  Continued  debate  on  H.  R.  31380,  the  foreign-aid  authorization 

bill.  pp.  18819-25,  18839-72,  18899 


3,  SUGAR.  Sen.  Williams,  Del.,  claimed  that  sugar  subsidies  "go  to  the  big  corpo£ 
rate-type  farmers"  and  criticized  the  program  from  this  standpoint,  pp ,18779—80 
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..  MEAT  IMPORTS.  Sen.  Javits  asked  that  the  Administration  state  its  policy  on  tl 
meat-import  bill  and  stated  that  "it  is  inconceivable  to  me  that  the  State  D^- 
k partment  and  the  administration  could  have  allowed  the  bill  to  roll  through^ 
nth  the  principal  opposition  coming  from  me  on  the  Republican  side  and  with¬ 
out  any  help  from  the  administration  so  far  as  I  knew."  pp»  18811-2 


5.  TOBACbo.  Passed  a3  reported  H*  J.Res.  1026,  to  extend  the  time  by  which  a 
lease  transferring  a  tobacco  acreage  allotment  may  be  filed,  p.  18031 


6.  FOOD  MARKETING.  Sen.  Dirksen  inserted  an  article  praising  the  creating  of  the 
Food  Marketing  Commission  and  urging  the  Commission  to  considey  "the  process 
by  which  these  great  retail  marketing  groups  are  coming  to  control  the  produc¬ 
tion  of  particular  commodities  by  marketing  practices  that  yiay  off  one  pro¬ 
ducer  against  others."  pp.  18836-7 


7.  SOIL  SURVEY.  Received  a  letter  from  Interior  reportingya  soil  survey  of  Broad¬ 
view  Water  District /\Calif .  p,  18775 


8*  RECREATION.  Sen.  Douglak  "set  the  record  straight"/on  the  cooperative  work  be¬ 
tween  the  State  and  Federal  Governments  in  the  establishment  of  the  Indiana 
Dunes  State  Park.  p.  18785 


9.  STATE,  JUSTICE,  COMMERCE,  JUDPSIARY  APPROPRIATION  BILL,  1965.  Passed  as  report¬ 
ed  this  bill,  H.  R.  1113U.  Senate  conferees  were  appointed,  pp.  18787-9 


10.  PERSONNEL.  Sen.  Johnston  urged  that  Gowrnment  employees  "be  encouraged  to  par¬ 
ticipate,  insofar  as  the  law  permit^,  Jin  political  activity."  p#  18785 


11.  HOLIDAY.  Sen.  Keating  inserted  his yTtaS^ment  supporting  S.  108,  to  make 
Columbus  Day  a  legal  holiday.  p./l88lO 


12.  COFFEE,  Sen.  Javits  praised  th^work  of  th^^3offee  Council  in  establishing 
higher  levels  of  world  coffees  exports  for  ne^t  year  and  inserted  an  article 
from  the  Wall  Street  Journ^f  pointing  out  howNihis  favors  the  consumer  nations. 

pp.  18813-U  /  \ 

Agreed  to  the  conference  report  on  H.  R.  8861^  to  Implement  the  Interna-  ( 
tional  Coffee  Agreements  p.  18816 


13.  RESEARCH,  Agreed  to/uhe  conference  report  on  H.  R.  li3&L,  to  provide  for  the 
free  entry  of  mas^/spectrometers  for  Oregon  State  University  and  Wayne  State 
University,  p.  }68l7 


lU.  EXPENDITURES.  y(5en»  McGovern  inserted  a  list  of  Federal  expenditures  in  S.  Dak. 
pp.  18837-9 


15.  ELECTRIFICATION.,  Sen.  Morse  inserted  a  letter  from  Rep.  Moss  prising  his 
stand  0/  the  west  coast  intertie  arrangement,  pp.  1887 3~b 


l6.  CLAIMyK  The  Foreign  Relations  Committee  reported  with  amendment  H.  R\  6910, 
toyprovide  for  the  settlement  of  claims  against  the  Uc.  S«  by  members  of  the 
[formed  services  and  civilian  officers  and  employees  of  the  U.  S.  forMamage 
io,  or  loss  of,  personal  property  incident  to  their  service  (S,  Kept.  ll*2$.)  „ 

P.  18775 


’*  ACCOUNTING.  The  Government  Operations  Committee  reported  without  amendment 

H.  R.  10UU6,  to  permit  the  use  of  statistical  sampling  procedures  in  the  exam-' 
ination  of  vouchers  (S.  Rept.  1^25).  p.  18776 
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was  in  the  subcommittee,  and  no  one 
followed  up  on  the  request, 
v  Mr.  MANSFIELD.  Mr.  President,  I 
rtoiew  my  motion  to  table;  and  I  ask  for 
thXyeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Th\  PRESIDING  OFFICER.  The 
questimiis  on  agreeing  to  the  motion  of 
the  Senator  from  Montana  [Mr.  Mans¬ 
field]  to  \able  the  amendment  of  the 
Senator  frona  Vermont  [Mr.  Protjty]. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  wld  call  the  roll. 

The  legislativetolerk  called  the  roll. 

Mr.  HUMPHREY,  I  announce  that 
the  Senator  from  i^rkansas  [Mr.  Ful- 
bright],  the  SenatoX  from  Ohio  [Mr. 
Lausche],  and  the  Senator  from  Louisi¬ 
ana  [Mr.  Long],  are  absent  on  official 
business. 

I  also  announce  that  the  Senator  from 
New  Mexico  [Mr.  AndersonJ  and  the 
Senator  from  Massachusetts  PMr.  Ken¬ 
nedy],  are  absent  because  of  illness. 

I  further  announce  that  the  Simator 
from  Nevada  [Mr.  Cannon]  is  necessarily 
absent.  \ 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Louisiana  [MiN 
Long]  ,  would  vote  “yea.” 

Mr.  KUCHEL.  I.  announce  that  the 
Senator  from  Arizona  [Mr.  Goldwater] 
is  detained  on  official  business. 

The  result  was  announced — yeas  68, 
nays  25,  as  follows: 

[No.  542  Leg.] 

YEAS— 68 


Bayh 

Hill 

Nelson 

Beall 

Holland 

Neuberger 

Bennett 

Hruska 

Pastore 

Bible 

Humphrey 

Pell 

Brewster 

Inouye 

Proxmlre 

Burdick 

Jackson 

Riblcoff 

Byrd,  Va. 

Johnston 

Robertson 

Clark 

Jordan,  N.C. 

Russell 

Cooper 

Jordan,  Idaho 

Salinger 

Cotton 

Kuchel 

Saltonstall 

Curtis 

Long,  Mo. 

Simpson 

Dirksen 

Magnuson 

Smathers 

Dominick 

Mansfield 

Smith 

Douglas 

McCarthy 

Stennls 

Eastland 

McClellan 

Symington 

Edmondson 

McGee 

Talmadge 

Ellender 

McIntyre 

Thurmond 

Ervin 

McNamara 

Tower 

Gore 

Monroney 

Walters 

Hart 

Morse 

Williams,  Del. 

Hartke 

Morton 

Yarborough 

Hayden 

Moss 

Young,  Ohio 

Hlckenlooper 

Muskie 

NAYS— 25 

Aiken 

Fong 

Pearson 

Allott 

Gruening 

Prouty 

Bartlett 

Javits 

Randolph 

Boggs 

Keating 

Scott 

Byrd,  W.  Va. 

McGovern 

Sparkman 

Carlson 

Mechem 

Williams,  N.J. 

Case 

Metcalf 

Young,  N.  Dak. 

Church 

Miller 

Dodd 

Mundt 

NOT  VOTING- 
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Anderson 

Goldwater 

Long,  La. 

Cannon 

•  Kennedy 

Fulbrlght 

Lausche 

So  Mr.  Mansfield’s  motion  to  table  the 
amendment  offered  by  Mr.  Prouty  was 
£L^T66Cl  to 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 
The  resolution  was  agreed  to. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

Mr.  MANSFIELD.  Mr.  President, 
what  is  the  pending  business? 


The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  unfin¬ 
ished  business. 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Illinois  [Mr. 
Dirksen]  . 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside  so 
that  I  may  call  up  my  amendment  No. 
1214. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  offered  by  the  Sena¬ 
tor  from  Texas  will  be  stated. 

The  legislative  clerk  read  as  fol¬ 
lows: 

On  page  12,  between  lines  15  and  16,  insert 
the  following: 

“(g)  Amend  section  620(j)  to  read  as  fol¬ 
lows: 

“‘(j)  In  light  of  the  actions  of  Indonesia 
in  alining  itself  with  North  Vietnam,  a  na¬ 
tion  which  has  aggressively  attacked  United 
States  naval  vessels,  and  the  actions  of  Indo¬ 
nesia  in  threatening  the  peace  and  security 
of  the  nation  of  Malaysia — 

“  ‘(1)  No  further  United  States  assistance 
shall  be  furnished  to  Indonesia  under  this 
Act  or  any  other  provision  of  law;  and 

“‘(2)  All  Indonesian  nationals  now  re¬ 
ceiving  training  at  United  States  military 
schools  or  bases  or  at  any  other  United  States 
Government  facilities,  or  under  any  United 
States  Government  contract  with  any  pri¬ 
vate  institution  or  facility,  shall  be  notified 
of  the  immediate  termination  of  such  train¬ 
ing,  and  no  other  training  of  Indonesian 
nationals  shall  be  initiated.’  ” 

-  On  page  12,  redesignate  succeeding  sub¬ 
sections. 

Mr.  TOWER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  TOWER.  Mr.  President,  at  the 
outset,  I  may  say  to  the  distinguished 
majority  leader  that  I  am  prepared  to 
agree  to  a  controlled  time  situation,  if 
the  majority  leader  prefers  to  have  one. 

Mr.  MANSFIELD.  Mr.  President,  I 
appreciate  the  suggestion  of  the  Sena¬ 
tor  from  Texas.  I  wish  I  could  comply 
with  his  suggestion,  but  I  am  under  an 
inhibition  or  restriction  as  to  limitation 
of  time  so  far  as  this  bill  is  concerned. 

Mr.  TOWER.  Mr.  President,  foreign 
aid  is  perhaps  the  most  remarkable 
phenomenon  of  our  times. 

We  have  suffered  through  the  Eco¬ 
nomic  Cooperation  Administration,  the 
Mutual  Security  Agency,  the  Technical 
Cooperation  Administration,  and  Foreign 
Operations  Administration,  the  Inter¬ 
national  Cooperation  Administration,  the 
Development  Loan  Fund,  and  now  the 
euphonious  AID — Agency  for  Interna¬ 
tional  Development. 

We  have  appropriated  more  than  $30 
billion  over  the  last  9  years;  $18  billion 
for  economic  assistance  and  some  $12 
billion  for  military  assistance. 

This  money,  provided  by  a  well-inten¬ 
tioned  and  trusting  American  public,  has 
accomplished  some  good  works.  It  also 
has  bought  such  vital  items  as : 

TV  sets  for  bush  country  natives. 


Wives. 

Yachts,  castles,  and  cloverleafs  for 
backwoods  potentates. 

Roads  that  go  nowhere. 

Hydroelectric  plants  without  transmis¬ 
sion  lines. 

Irrigation  systems  with  no  water. 

Massive  religious  monuments. 

Now,  this  is  not  to  say  that  all  foreign 
aid  is  bad.  In  general  our  military  aid 
programs  have  been  helpful.  In  general 
our  economic  aid  programs  have  been 
fragmented,  expensive,  and  wasteful. 

Dollars  from  the  foreign  aid  pipeline 
now  are  dispersed  in  tiny,  often  useless, 
spurts  to  some  108  nations  and  terri¬ 
tories.  There  seems  to  be  no  one  at  AID 
with  a  sense  of  priorities.  Or  perhaps 
they  just  cannot  say  “No.” 

It  is  time  for  the  Congress  to  say  “No.” 

Already  we  have  said,  “Go  slow.” 

Already  available  in  holdover  funds 
from  past  appropriations  are  more  than 
$7  billion — or  exactly  twice  what  the 
Agency  wants  to  spend  this  year. 

AID’S  system  of  first  obligating,  then 
deobligating,  the  reobligating,  and  its 
habit  of  funding  projects  in  excess  of  the 
cost  needed  to  complete  them  have  re¬ 
sulted  in  the  surplus  of  funds  from  past 
appropriations.  Juggling  and  overfund¬ 
ing  have  been  so  rampant  that  AID  has 
deobligated  funds  from  232  projects  in 
just  the  last  2  months. 

In  achieving  these  dubious  goals,  the 
Agency  for  International  Development 
has  felt  it  necessary  to  call  upon  the  ef¬ 
forts  of  71,416  employees.  That  is  more 
people  than  live  in  the  entire  city  of 
Galveston  in  my  State. 

I  am  tempted  to  ask  what  all  those 
people  do.  But  the  answer  stumbles 
upon  the  heels  of  my  question.  They  are 
spending  taxpayer  dollars.  They  are 
progressively  building  up  a  nice  cushion 
of  unspent  appropriations,  and  they  are 
busily  coming  back  for  more. 

I  think  it  is  time  to  call  a  halt. 

Almost  everybody  agrees  that  the  pres¬ 
ent  administration  of  foreign  aid  can  be 
improved.  The  Marshall  plan  gave  us 
evidence  that  a  carefully  conceived  and 
directed  assistance  program  can  reap 
benefits  for  the  United  States  and  the 
world. 

Let  the  Congress,  then,  call  upon  the 
administration  to  revise  and  to  revitalize 
foreign  aid.  Let  us  set  priorities.  Let  us 
do  away  with  the  scattergun  sweep  and 
place  our  aid  fire  directly  upon  carefully 
chosen  targets. 

And,  while  these  revisions  are  being 
made  and  justified  to  the  Congress,  let  us 
let  AID  struggle  along  on  that  $7  billion 
it  has  piled  up  for  emergencies.  It  is 
past  time  for  an  emergency  to  be  de¬ 
clared  over  AID,  and  that  $7  billion  fund 
should  enable  the  Agency  to  operate  for 
at  least  2  years  while  American  foreign 
aid  is  reoriented  and  put  in  order. 

Mr.  President,  American  foreign  aid 
funds  have  been  misspent  in  many  ways. 
One  of  our  worst  faults  is  our  continuing 
failure  to  distinguish  between  friends 
and  enemies.  I  want  to  detail  what  I 
regard  to  be  just  one  of  those  instances. 

Let  us  take  note  of  Indonesia  and 
Sukarno. 

The  United  States  now  is  spending 
money  to  train  Indonesian  military  and 
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police  personnel.  Meantime,  Indonesian 
is  killing  and  wounding  troops  of  our 
British  allies  and  threatening  the  free¬ 
dom  and  peace  of  Malaysia — a  nation 
which  we  support  and  which  I  believe 
proved  to  be  one  of  the  most  stable  of 
the  emerging  new  nations  of  Africa  and 
Asia.  The  British  are  to  be  commended 
for  bringing  the  Malaysian  Federation 
into  existence.  It  is  a  tribute  to  the 
ability  of  the  British  to  impart  to  other 
people  their  experience  in  the  art  of 
self-government. 

As  recently  as  the  last  week  of  June 
some  100  Indonesian  terrorists  drove 
across  the  Malaysian  border  killing  and 
looting.  Some  of  them  may  have  been 
trained  here,  or  have  gotten  instruction 
from  men  trained  here. 

I  think  the  Senate  must  face  the  fact 
that  Mr.  Sukarno  is  no  friend  of  the 
United  States.  We  also  must  face  the 
fact  that  he  is  walking  in  lockstep  with 
the  Communist  Party  of  his  nation,  the 
PKI.  It  is,  indeed,  likely  that  he  can  do 
nothing  not  approved  by  the  Commu¬ 
nists.  Sukarno  and  the  Reds  are  iden¬ 
tified  with  the  same  goals. 

As  one  Western  diplomat  has  said : 

If  President  Sukarno  didn’t  exist,  the 
Communists  would  have  to  invent  him. 

Two  Communist  Party  leaders,  Chair¬ 
man  D.  N.  Aidit  and  First  Deputy  M.  H. 
Lukman,  already  hold  the  rank  of  min¬ 
ister  in  Sukarno’s  state  advisory  council. 
Their  ties  with  Red  China  are  close. 

Sukarno  continues  to  state  publicly 
that  he  is  out  to  crush  our  ally,  Malay¬ 
sia.  He  clearly  demonstrated  his  peace¬ 
ful  neutrality  when  he  torpedoed  the 
cease-fire  arranged  in  the  area  last  Jan¬ 
uary.  He  continues  to  send  his  volun¬ 
teer  troops  against  British  Common¬ 
wealth  forces  in  Sarawak  and  Sabah. 
Informed  sources  say  there  probably  are 
600  well-equipped  Indonesian  soldiers 
inside  Malaysian  territory — an  increase 
of  450  in  this  year  alone. 

Yet,  the  gullible  United  States  con¬ 
tinues  to  train  Sukarno’s  forces. 

As  of  late  April  there  were  187  Indo¬ 
nesian  armed  forces  personnel  training 
in  the  United  States,  plus  38  police  per¬ 
sonnel,  a  total  of  225. 

Here  is  a  breakdown  of  the  U.S.  folly: 

Under  the  Army,  94  Indonesian  train¬ 
ees  are  at  work.  Sixty-one  of  them  are 
scattered  among  such  regular  military 
career  courses  as  engineering,  adjutant 
general,  finance,  ordnance,  armor,  signal, 
medical,  infantry,  women’s  army  corps, 
military  police,  chaplain,  supply,  quar¬ 
termaster,  transport,  artillery  and  the 
U.S.  Command  and  General  Staff  School. 
Thirty-three  others  are  in  what  our 
State  Department  calls  civic  action 
courses  which  somehow  includes  infan¬ 
try  training. 

Until  this  year  Indonesian  trainees 
here  were  given  guerrilla  and  counter¬ 
insurgency  courses. 

Under  the  supervision  of  our  Navy,  68 
Indonesian  trainees  are  assigned  to  vari¬ 
ous  U.S.  military  schools  in  such  career 
courses  as  naval  aviation,  oceanography, 
supply,  electronics,  engineering,  motor 
transport,  and  the  Navy  command 
course.  Another  seven  are  in  those  elu¬ 
sive  civic  action  courses. 


Under  the  Air  Force,  there  are  18  In 
donesian  trainees;  10  in  air  force  career 
courses,  and  8  in  civic  action. 

In  addition  38  Indonesian  police  are 
training  in  this  Nation.  Thirteen  are 
taking  police  management  and  internal 
security  courses  at  AID’S  International 
Police  Academy  right  here  in  Washing¬ 
ton.  They  get  special  instruction  in  traf¬ 
fic,  patrolling,  and  railroad  security — all 
handy  things  to  know  in  a  dictatorship. 

Eighteen  more  Indonesian  policemen 
are  at  U.S.  military  schools  working  in 
telecommunications  maintenance,  weap¬ 
ons  and  ammunition  repair,  Coast  Guard 
organizations,  maintenance  and  opera¬ 
tion,  search,  rescue,  maritime  law  en¬ 
forcement,  and  military  police  organiza¬ 
tion  and  operations. 

Three  others  are  studying  at  private 
institutions  in  the  field  of  telecommu¬ 
nications.  One  is  studying  police  admin¬ 
istration  at  the  University  of  Southern 
California;  three  are  taking  courses  here 
in  Washington  under  that  catch-all  civic 
action  heading. 

While  this  U.S. -financed  training  goes 
on,  our  ally  Malaysia  is  being  invaded 
and  British  troops  in  the  area  killed  by 
Indonesian  military  forces. 

This  would  seem  a  good  place  for  the 
Johnson  administration  to  make  a  start 
at  getting  our  foreign  assistance  pro-' 
grams  out  of  the  realm  of  the  ridiculous 
and  back  to  the  realm  of  reason. 

Of  particular  interest  is  the  police 
training  program  administered  by  the 
Agency  for  International  Development 
since  1954  and  upon  which,  to  date, 
American  taxpayers  have  spent  more 
than  $16  million. 

AID  blithely  admits  that  the  training 
is  designed  to  increase  the  competence 
of  the  110,000-man  national  police  of 
Leftist-Dictator  Sukarno.  We  are  to 
help  train  the  police  officers,  modernize 
their  radio  communications,  update 
their  transport  facilities,  and  improve 
their  supply  system. 

American  taxpayers  are  footing  the 
bill  for  this  so  that  Sukarno  will  not  lose 
control  of  his  island  nation.  That  is  a 
priority  set  by  our  foreign  assistance  pro¬ 
gram.  It  could  use  some  prompt  re¬ 
thinking. 

Among  the  major  items  of  equipment 
we  have  sent  to  Indonesia  are  1,800  vehi¬ 
cles  of  all  types,  53  small  patrol  craft  for 
sea  police,  5  small  aircraft  for  air  police, 
laboratory  equipment  in  the  amount  of 
$206,000,  records  and  identification 
equipment  in  the  amount  of  $130,000,  and 
investigative  equipment  to  the  tune  of 
$25,000. 

Approximately  $2  million  have  been 
expended  to  provide  a  radio,  teletype  and 
telephone  communication  network  giving 
Sukarno’s  police  comprehensive  coverage 
throughout  the  widespread  nation. 

Nothing  quite  appeals  to  a  dictator  like 
being  able  to  keep  in  touch  with  his 
lieutenants  throughout  his  oppressed 
nation. 

Now  Mr.  President,  I  have  been  detail¬ 
ing  here  the  folly  of  U.S.  foreign  assist¬ 
ance  in  but  1  of  the  108  nations  and  ter¬ 
ritories  which  would  get  bits  and  pieces 
of  our  money  under  this  year’s  program. 
Other  Senators  have  mentioned  other 


places  where  shortcomings  are  equally 
obvious. 

I  hope  the  Senate  will  take  this  occa¬ 
sion  to  call  for  a  reappraisal  of  foreign 
aid.  This  year’s  appropriation  could  be 
entirely  cut  out  without  affecting  in  the 
least  the  $7  billion  already  available  to 
AID.  At  the  very  least  this  year’s  appro¬ 
priation  can  be  cut  by  the  21  percent 
which  has  been  the  average  yearly  reduc¬ 
tion  by  Congress  over  the  9  years  of  the 
program. 

American  foreign  aid  must  be  cur¬ 
tailed,  then  revised,  then  reapplied  with 
reason.  Unless  it  is,  the  Sukarnos  will 
come  home  to  haunt  us. 

In  fact,  Mr.  Sukarno  established  diplo¬ 
matic  relations  with  North  Vietnam  on 
August  10  thus  alining  himself  with  the 
aggressor  nation  which  so  recently  at¬ 
tacked  our  destroyers.  This  act  alone 
should  be  enough  to  exclude  him  from 
any  U.S.  foreign  aid  and  to  eliminate 
from  our  military  schools  any  of  his  offi¬ 
cers  and  policemen. 

Since  it  is  unlikely  that  we  shall  un¬ 
dertake  a  reappraisal  of  foreign  aid,  we 
should  adopt  the  amendment  cutting  off 
aid  to  Sukarno,  who  is  engaging  in  hos¬ 
tile  activity  against  a  friendly  ally. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  there  be  printed  in  the  Record 
at  this  point  two  supporting  letters. 

There  being  no  objection,  the  letters 
were  ordered  to  be  planted  in  the  Rec¬ 
ord,  as  follows: 

Department  op  State, 
Washington,  D.C.,  May  12,  1964. 
Hon.  John  G.  Tower, 

U.S.  Senate. 

Dear  Senator  Tower:  Thank  you  for  your 
letter  of  April  28,  requesting  details  and  sta¬ 
tistics  on  the  training  of  Indonesian  military 
and  police  personnel  in  the  United  States. 

As  of  late  April  there  were  187  Indonesian 
armed  forces  personnel  training  in  the  United 
States  plus  40  police  personnel,  a  total  of  227 
trainees.  This  figure  differs  from  the  figure 
of  280  recently  cited  by  the  Department. 
The  latter  figure  was  based  on  an  earlier 
tabulation,  subsequent  to  which  there  have 
been  various  course  completions,  withdraw¬ 
als,  and  other  personnel  changes.  The  fol¬ 
lowing  is  a  breakdown  of  these  trainees  by 
branch  of  service  and  the  type  of  training 
they  are  undergoing: 

Army:  A  total  of  94  trainees,  of  whom  33 
are  taking  civilian  management  courses  re¬ 
lated  to  the  Indonesian  armed  forces  civic 
action  program.  The  remaining  61  are  scat¬ 
tered  among  a  variety  of  regular  military  ca¬ 
reer  courses,  including  engineering,  adjutant 
general,  finance,  ordnance,  armor,  signal, 
medical,  infantry,  Woman’s  Army  Corps,  mil¬ 
itary  police,  chaplain,  supply,  quartermaster, 
transport,  artillery,  and  Command  and  Gen¬ 
eral  Staff  School.  Aside  from  the  33  in  the 
civic  action  program,  the  largest  single  num¬ 
ber  (8)  is  in  various  phases  of  infantry 
training.  None  of  the  trainees  have  been 
assigned  to  counterinsurgency  courses  since 
1963. 

Navy:  A  total  of  75  trainees,  of  whom  7  are 
taking  civic  action  courses.  The  remainder 
are  assigned  to  various  career  courses  such 
as  naval  aviation,  oceanography,  supply,  elec¬ 
tronics,  engineering,  motor  transport.  Gen¬ 
eral  Line  School,  Navy  Command  Course,  etc. 
The  Navy  contingent  includes  both  officers 
and  enlisted  men  of  the  Indoniesian  Navy 
and  Marine  Corps. 

Air  Force:  A  total  of  18  trainees,  with  8 
in  civic  action  courses  and  the  remainder 
taking  various  Air  Force  career  courses. 
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Police:  Of  the  Indonesian  National  Police 
personnel  now  training  in  the  United  States, 
13  are  studying  police  management,  opera¬ 
tions,  and  internal  security  at  AID’S  Inter¬ 
national  Police  Academy  in  Washington, 
D.C.,  with  specialized  training  in  traffic,  in¬ 
structor  training,  patrol  operations  in  rail¬ 
road  security.  Eighteen  are  taking  training 
at  US.  military  schools  and  installations  in 
telecommunications  maintenance;  weapons/ 
ammunition  and  repair;  coast  guard  orga¬ 
nizations,  maintenance,  and  operation 
(search,  rescue,  and  maritime  law  enforce¬ 
ment)  ;  and  military  police  organization  and 
operations. 

These  are  studying  at  private  institutions 
in  the  field  of  telecommunications.  One  is 
studying  police  administration  at  the  Uni¬ 
versity  of  Southern  California.  Three  others 
are  taking  management  courses  in  Washing¬ 
ton,  D.C.,  relating  to  Indonesia’s  civic  action 
program. 

None  is  being  trained  in  guerrilla  warfare 
or  ranger  tactics. 

If  I  can  be  of  further  assistance  to  you  in 
this  matter,  please  do  not  hesitate  to  let  me 
know. 

Sincerely  yours, 

Robert  E.  Lee, 

Acting  Assistant  Secretary, 
for  Congressional  Relations. 

Department  of  State, 
Agency  for  International  Development, 
Washington,  D.C.,  May  28,  1964. 
Hon.  John  G.  Tower, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Senator  Tower:  Mr.  Frederick  G. 
Dutton,  Assistant  Secretary,  Department  of 
State,  informed  you  in  his  letter  of  April  27 
that  the  Agency  for  International  Develop¬ 
ment  would  reply  to  you  regarding  your  re¬ 
quest  of  April  20  on  U.S.  assistance  to  the  Na¬ 
tional  Police  of  Indonesia. 

Following  is  a  summary  of  the  program: 

The  program  which  began  in  fiscal  year 
1954  is  now  scheduled  to  terminate  in  fiscal 
year  1968.  Project  activities  past  and  present 
have  been  to  increase  the  competence  of  the 
110,000-man  national  police  in  order  that 
they  can  assume  the  principal  role  within  the 
Government  of  Indonesia  in  maintaining  in¬ 
ternal  security  and  preserving  law  and  order. 

This  project  is  specifically  designed  to: 

(a)  Increase  civil  police  ability  to  control 
civil  disturbances. 

(b)  Continue  improvement  of  faculty  and 
staff  for  several  police  training  schools;  sup¬ 
ply  additional  training  aids;  upgrade  train¬ 
ing  facilities. 

(c)  Develop  a  nationwide  police  telecom¬ 
munications  complex  through  increased 
training  of  management,  operator,  and  main¬ 
tenance  personnel;  construct  additional 
building  space  to  house  equipment;  provide 
limited  commodity  and  spare  parts  support. 

(d)  Improve  transportation  capability 
(air,  sea,  and  land)  through  continued  train¬ 
ing  of  personnel,  construction  of  supporting 
facilities,  and  providing  limited  commodity 
and  spare  parts  support. 

(e)  Continue  assisting  in  the  development 
of  an  efficient  supply  system  necessary  for 
proper  support  of  police  units  throughout 
the  archipelago.  This  will  be  accomplished 
by  constructing  a  subdepot  at  Surabaya,  and 
continuing  emphasis  on  training  in  supply 
management. 

(f)  Analyze  police  requests  for  assistance 
in  the  improvement  of  police-community 
relations  and  police  capability  in  rural  areas 
of  Javalmd  the  outer  islands.  This  particu¬ 
lar  project  now  has  first  priority  in  GOI  police 
development  plans  and  involves  the  alloca¬ 
tion  of  GOI  funds  for  police  civil  activities 
through  the  construction  of  rural  police  sta¬ 
tions,  provincial  police  schools,  and  housing 
facilities  for  police  personnel. 

(g)  Improve  control  of  traffic  and  degree 
of  police  service  to  the  population  in  major 


urban  areas  and  on  principal  highways  of 
the  country  in  terms  of  continued  training, 
improved  techniques,  better  personnel  man¬ 
agement,  and  providing  vehicles  and  com¬ 
munications  commodity  support. 

(h)  Improve  capability  of  police  in  main¬ 
tenance  of  records,  identification,  and  scien¬ 
tific  crime  detection  by  better  management, 
continued  training,  and  limited  commodity 
support. 

The  foregoing  activities  have  been  selected 
for  U.S.  support  since  public  order  and  in¬ 
ternal  security,  including  the  prevention  or 
the  defeat  of  renewed  Communist  or  other 
insurgency,  are  prerequisites  to  political 
stability  and  economic  growth. 

Generally  viewed,  the  project  is  60  per¬ 
cent  complete.  There  are  15  U.S.  Public 
Safety  technicians  in  Indonesia  at  present. 

Approximately  460  Indonesian  participants 
have  completed  training  in  the  United  States, 
Philippines  and  Japan  to  date  and  there  are 
51  participants  presently  in  training,  38  in 
the  United  States,  and  13  in  the  Philippines. 
I  believe  the  nature  of  this  training  has  been 
furnished  to  you  in  another  letter. 

Through  our  U.S.  advisers  stationed  in 
Indonesia,  the  United  States  has  directly 
participated  in  course  curriculums  in  in¬ 
country  training  programs  involving  62,000 
Indonesian  policemen  in  20  police  training 
schools  at  the  national  and  provincial  levels. 
These  courses  involved  training  in  supply, 
logistics,  motor  maintenance,  equipment  sal¬ 
vage  and  rehabilitation,  telecommunication 
operation  and  repair,  management  practices, 
criminal  identification  and  police  records, 
public  relations,  control  of  juvenile  delin¬ 
quency,  criminalistics,  etc. 

Major  commodity  items  furnished  to  the 
police  include  1,800  vehicles  of  all  types,  53 
patrol  craft  for  the  sea  police,  5  small  air¬ 
craft  for  the  air  police,  crime  laboratory 
equipment  in  the  amount  of  $206,000,  rec¬ 
ords  and  identification  equipment  in  the 
amount  of  $130,000,  and  investigative  equip¬ 
ment  in  the  amount  erf  $25,000. 

Approximately  $1,900,000  has  been  ex¬ 
pended  to  provide  a  police  telecommunica¬ 
tion  network  giving  comprehensive  coverage 
throughout  Indonesia.  This  communication 
system,  through  the  base  station  in  Djakarta, 
connects  the  national  police  headquarters 
with  its  provincial  units  via  radio  and  tele¬ 
type.  In  addition,  a  police  radio  patrol  car 
system  has  been  established  in  Djakarta 
and  a  highway  patrol  is  in  operation  be¬ 
tween  the  major  cities  of  Java. 

Another  major  accomplishment  has  been 
the  development  by  the  police  with  the  help 
of  U.S.  advisers  of  a  police  supply  and  main¬ 
tenance  system  which  is  considered  to  be 
one  of  the  most  efficient  in  use  in  southeast 
Asia.  This  has  contributed  to  a  continuing 
acceptable  level  of  care  and  utilization  of 
U.S.-furnished  commodities. 

Due  to  the  present  confrontation  with 
Malaysia,  commodity  assistance  has  been 
sharply  curtailed,  including  suspension  of 
delivery  of  weapons  and  ammunition  since 
October  5,  1963. 

The  cost  to  the  United  States  from  the  be¬ 
ginning  of  the  program  in  fiscal  year  1954 
through  fiscal  year  1963  is  $16,474,000,  which 
includes  $2,700,000  currently  suspended. 

If  I  can  be  of  further  assistance  to  you  in 
this  matter,  please  do  not  hesitate  to  let 
me  know. 

Sincerely  yours, 

Craig  Raupe, 

Director,  Congressional  Liaison  Staff. 

Mr.  KEATING.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TOWER.  I  yield. 

Mr.  KEATING.  As  the  Senator  from 
Texas  has  stated,  this  has  been  a  matter 
of  interest  to  me  for  a  long  time.  I  have 
had  rather  extensive  and  somewhat  un¬ 
satisfactory  correspondence  with  the  De¬ 
partment  of  State  on  this  subject. 


Mr.  TOWER.  I  am  well  aware  of  a 
Senator’s  activities  in  this  field,  and  I  am 
grateful  to  him  for  the  groundwork  he 
has  done  on  it. 

Mr.  KEATING.  I  thank  the  Senator. 
It  seems  to  me  it  makes  no  sense  what¬ 
ever  for  us  to  be  training  Indonesian  sol¬ 
diers  in  this  country  to  enable  them  to 
be  ready  to  fight  against  Malaysia,  which 
is  a  friendly  country  and  is  using  Ameri¬ 
can  taxpayers’  dollars  for  this  purpose. 

Every  Member  of  the  Senate  knows 
that  I  have  been  a  supporter  of  the  for¬ 
eign  aid  program  over  the  years.  The 
distinguished  Senator  from  Texas  and  I 
have  some  differences  of  opinion  as  to  the 
program  generally.  But  I  am  not  sure 
that  we  should  cut  off  all  aid  to  Indo¬ 
nesia.  I  believe  some  Indonesian  stu¬ 
dents  are  studying  in  the  United  States. 
Perhaps  that  is  desirable.  It  is  the  train¬ 
ing  of  military  personnel  that  seems  to 
me  absolutely  indefensible. 

The  American  people  should  know 
about  this.  I  had  a  hard  time  getting  in¬ 
formation  from  the  Department  of  State 
on  this  subject.  I  received  much  double- 
talk  in  their  first  replies. 

I  first  learned  from  a  constituent  that 
the  United  States  was  training  Indone¬ 
sian  soldiers  in  this  country.  I  could  not 
believe  it,  so  I  asked  the  State  Depart¬ 
ment  whether  we  were.  They  replied,  in 
effect,  that  we  are  trying  to  maintain 
good  relations  with  all  countries.  Their 
reply  was  in  2  pages. 

I  wrote  back,  saying,  “I  agree  with  that 
purpose,  but  I  want  to  know  whether  the 
United  States  is  training  Indonesian  sol¬ 
diers  in  this  country  at  taxpayers’  ex¬ 
pense,  to  the  tune  of  270  persons. 

The  State  Department  replied  and  said 
the  number  was  not  270;  it  was  280;  and 
that  several  of  them  were  being  trained 
in  counterinsurgency.  The  Department 
calls  it  counterinsurgency,  which  is  a 
fancy  word  for  guerrilla  warfare. 

Mr.  President,  such  a  program  makes 
no  sense.  It  is  completely  indefensible. 
I  am  sure  that  that  has  been  recognized 
now,  because  I  have  received  more  re¬ 
cently  a  letter  from  the  Department  of 
Defense  dated  July  22,  1964,  signed  by 
Assistant  Secretary  of  Defense  Arthur 
Sylvester.  In  his  letter,  Mr.  Sylvester 
wrote: 

As  of  the  end  of  April  1964,  there  were  187 
Indonesian  armed  forces  personnel  train¬ 
ing  in  the  United  States,  plus  40  police  per¬ 
sonnel,  a  total  of  227  trainees.  This  figure 
was  reduced  to  a  total  of  103  trainees  by 
June  15. 

I  am  happy  to  note  the  reduction. 

Thereafter,  a  question  about  the  103 
trainees  was  raised  on  the  floor  of  the 
Senate. 

If  I  might  make  a  suggestion  to  the 
distinguished  Senator  from  Texas,  I  be¬ 
lieve  that  his  amendment  would  be 
strengthened  if  wherever  the  phrase  “In¬ 
donesian  nationals’’  appears  it  were 
changed  to  “Indonesian  military  or  po¬ 
lice  personnel.”  So  far  as  I  am  aware, 
they  are  the  only  ones  who  are  receiv¬ 
ing  training  at  U.S.  military  schools  or 
bases,  or  any  other  U.S.  Government  fa¬ 
cilities. 

I  understand  that  some  civilians  are 
receiving  training  under  contract  with 
private  institutions  or  facilities.  As  to 
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them,  I  should  say  there  is  a  greater 
question  about  cutting  off  assistance. 

I  wonder  if  the  argument  of  the  Sen¬ 
ator  from  Texas  is  not  directed  primari¬ 
ly  to  what  I  have  been  fighting;  namely, 
military  and  police  personnel. 

Mr.  TOWER.  Mr.  President,  I  am 
grateful  to  the  Senator  from  New  York 
for  offering  this  modification.  I  think 
it  will  enhance  the  amendment.  I  am 
pleased  to  accept  the  modification  sug¬ 
gested  by  him.  I  ask  unanimous  con¬ 
sent  that  my  amendment  may  be  so  mod¬ 
ified. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  modified. 

Mr.  KEATING.  I  thank  the  Senator 
from  Texas.  I  believe  his  amendment  is 
not  open  to  any  possible  criticism.  If 
our  foreign  aid  program  is  to  be  used  to 
advance  the  interests  of  our  foreign  pol¬ 
icy,  it  should  certainly  not  be  used,  even 
though  only  a  relatively  small  amount 
is  involved,  for  the  purpose  of  training 
soldiers  who,  we  know,  will  be  engaged 
in  activities  against  our  allies  and  who, 
we  now  know,  are  threatening  aggression 
against  a  neighbor — Malaysia. 

I  sincerely  hope  that  the  amendment 
as  modified  will  be  adopted. 

There  are  some  inconsistencies  in  our 
foreign  policy  that  cannot  be  tolerated — 
specifically,  providing  aid  to  an  active 
aggressor,  Indonesia,  with  our  left  hand, 
while  assisting  its  victims,  Malaysia,  with 
our  right.  Such  action  violates  the  anti¬ 
aggression  provision  of  the  Foreign  As¬ 
sistance  Act  of  1963,  which  specifically 
provides  that: 

No  assistance  shall  be  provided  under  this 
or  any  other  act,  and  no  sales  shall  be  made 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  to  any  country 
which  the  President  determines  is  engaging 
in  or  preparing  for  aggressive  military  efforts 
directed  against  *  *  *  any  country  receiving 
assistance  under  this  or  any  other  act. 

Unfortunately  this  language  has  been 
totally  ignored  by  the  executive  agencies 
of  our  Government. 

Last  September,  when  President  Su¬ 
karno,  of  Indonesia,  unleashed  his  guer¬ 
rilla  and  regular  troops  against  the  new 
Federation  of  Malaysia,  the  United 
States  found  itself  in  the  embarrassing 
and  irresponsible  position  of  betting  on 
both  sides. 

While  Indonesian  guerrillas  were  kill¬ 
ing  the  defenders  of  Malaysia’s  borders 
at  the  rate  of  30  per  month,  the  United 
States  continued  to  train  Indonesian  mil¬ 
itary  and  police  officials  in  our  military 
training  centers.  The  Department  of 
State  reluctantly  admitted  this  to  me 
after  a  lengthy  exchange  of  correspond¬ 
ence  this  spring. 

I  asked  about  this  training  of  aggres¬ 
sors  in  several  letters  to  the  State  De¬ 
partment,  and  in  mid-April  received  a 
reply  which  indicated  that  178  of  the 
280  Indonesian  military  and  police  per¬ 
sonnel  being  trained  in  the  United  States 
were  indeed  taking  military  courses; 
7  of  these  had  recently  completed 
counterinsurgency  courses  at  Fort  Bragg. 
“The  course  they  attended,”  I  was  as¬ 
sured  by  the  Department  of  State,  “was 
not  guerrilla  warfare,  but  counterinsur¬ 
gency.”  Frankly,  the  distinction  between 
counterinsurgency  and  guerrilla  train¬ 


ing  is  pretty  thin.  For  in  order  to  train 
Indonesians  to  counter  guerrilla  war¬ 
fare,  we  obviously  had  to  teach  them  the 
methods  of  guerrillas.  What  was  to  pre¬ 
vent  Sukarno  from  enlisting  the  counter¬ 
insurgency  know-how  of  his  soldiers  re¬ 
cently  graduated  from  Fort  Bragg  in  his 
aggression  against  Malaysia? 

In  response  to  continued  pressure  on 
my  part,  the  Defense  Department  has 
recently  informed  me  that  only  103  of 
the  original  280  Indonesian  Armed  Forces 
and  police  personnel  remained  in  the 
United  States  as  of  June  15.  However, 
despite  this  improvement,  our  position 
is  untenable  as  long  as  a  single  Indo¬ 
nesian  military  man  receives  American 
training  in  military  activities  or  orga¬ 
nization.  I  request  unanimous  consent 
that  at  the  conclusion  of  my  remarks 
the  text  of  the  letter  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KEATING.  Mr.  President,  more 
than  400  Indonesians  have  been  killed 
or  captured  by  Malaysian  defenders  of 
North  Borneo  and  Sarawak  since  the 
start  of  1964.  Captured  Indonesian  doc¬ 
uments  leave  no  doubt  about  the  fact 
that  this  subversive  campaign  is  directed 
by  Indonesian  Regular  Army  officers, 
acting  on  the  directives  of  President 
Sukarno.  Sukarno  stated  on  May  1  his 
intention  to  step  up  guerrilla  activities 
aimed  at  crushing  the  Federation  of 
Malaysia.  And  on  June  25,  the  Soviet 
Union’s  troubleshooter,  First  Deputy 
Premier  Anastas  Mikoyan,  announced 
that  the  U.S.S.R.  was  supplying  Sukarno 
with  modern  weapons  and  Soviet  per¬ 
sonnel  to  train  his  troops  to  use  them 
in  the  struggle  with  their  “neocolonial¬ 
ist”  neighbor,  Malaysia. 

Nevertheless,  $9.8  million  is  requested 
for  AID’S  technical  assistance  program 
for  Indonesia  in  fiscal  year  1965’s  pro¬ 
gram,  plus  an  unspecified  sum  of  mili¬ 
tary  assistance  in  the  form  of  training. 
The  program  for  use  of  military  assist¬ 
ance  funds  has  not  been  divulged. 

The  United  States  should  not  support 
the  army  of  a  government  that  commits 
aggression  against  its  neighbors.  Su¬ 
karno’s  excuse  for  his  vow  to  crush 
Malaysia  is  that  the  Malaysian  Federa¬ 
tion  of  10  million  people  threatens  his 
nation  of  100  million;  his  real  reason 
for  aggression  is  the  traditional  mad 
ambition  characteristic  of  dictators  like 
Mussolini,  Hitler,  and  now  Nasser,  to 
distract  a  poverty-ridden,  badly  governed 
people’s  attention  from  their  own 
plight — and  to  keep  happy  the  well-fed 
army  of  350,000  that  comprises  the 
armed  support  of  the  Sukarno  regime. 

Both  supporters  and  opponents  of  the 
foreign  aid  program  realize  that  we  can¬ 
not  make  friends  everywhere,  but  we 
must  also  realize  that  we  can  actually  do 
great  damage  by  helping  to  shore  up  re¬ 
gimes  fundamentally  opposed  to  the 
principles  of  international  peace  and 
order.  To  provide  aid  to  the  military 
and  police  personnel  of  a  nation  actively 
committed  to  the  destruction  of  a  free 
nation  cannot  possibly  bs  reconciled 
either  with  our  own  principles  or  those  of 
the  United  Nations. 


August  13 

Moreover,  to  think  that  $9.8  million  or 
$43  million  or  $150  million  will  convert 
the  men  on  Sukarno’s  payroll  to  democ¬ 
racy  is  mere  illusion.  The  current  pro¬ 
gram  of  aid  to  Indonesia  is  admittedly  a 
small  effort;  but  of  what  value  is  it  at 
all?  Could  not  these  funds  slated  for  In¬ 
donesia’s  militarists  under  the  military 
assistance  program,  be  put  to  better  use 
in  a  peace-loving  nation  that  would  use 
it  for  the  benefit  of  the  people,  rather 
than  the  dictators? 

Mr.  President,  I  support  the  Senator’s 
amendment  if  it  is  modified  to  apply  only 
to  Indonesian  military  and  police  per¬ 
sonnel  and  not  to  bona  fide  civilian 
students,  doctors,  engineers  and  so  on. 
I  think  it  is  a  fine  idea  to  expose  Indone¬ 
sian  civilians  to  U.S.  life  and  ideas,  but 
I  can  see  no  justification  for  U.S.  aid  to 
train  the  Indonesian  military  or  police 
forces  in  more  efficient  forms  of  aggres¬ 
sion  or  repression. 

Exhibit  1 

Assistant  Secretary  of  Defense, 

Washington,  D.C.,  July  22,  1964. 
Hon.  Kenneth  B.  Keating, 

U.S.  Senate, 

Washington,  D.C'. 

Dear  Senator  Keating:  This  is  in  refer¬ 
ence  to  your  recent  communication  in  be¬ 
half  of  a  constituent  who  raises  a  number  of 
questions  concerning  the  training  of  In¬ 
donesian  military  personnel  in  the  United 
States  and  Exercise  Desert  Strike. 

As  of  the  end  of  April  1964,  there  were  187 
Indonesian  armed  forces  personnel  training 
in  the  United  States,  plus  40  police  person¬ 
nel,  a  total  of  227  trainees.  This  figure  was 
reduced  to  a  total  of  103  trainees  by  June  15. 

A  number  of  these  trainees  have  been  tak¬ 
ing  civilian  management  courses  relating  to 
the  Indonesian  armed  forces  civic  action  pro¬ 
gram.  The  remaining  personnel  have  been 
scattered  among  a  variety  of  regular  military 
career  courses,  including  engineering,  ad¬ 
jutant  general,  finance,  ordnance,  medical, 
chaplain,  women’s  army  corps,  quarter¬ 
master,  transport,  etc.  None  of  the  Indone¬ 
sian  military  trainees  have  been  assigned  to 
counterinsurgency  courses  (including  guer¬ 
rilla  warfare  trainnig  at  Fort  Bragg)  since 
1963. 

The  provision  of  military  training  for  In¬ 
donesian  military  personnel  has  been  of 
mutual  benefit  to  the  United  States  and 
Indonesia.  It  has  provided  both  countries  an 
opportunity  to  remain  in  close  contact  and 
is  a  vehicle  for  the  exchange  of  ideas. 

With  respect  to  Exercise  Desert  Strike,  only 
a  small  number  of  foreign  observers  were 
present  at  the  exercise  and  they  represented 
friendly  allied  nations. 

Sincerely, 

Arthur  Sylvester. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  from  Texas  yield? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  Colorado. 

Mr.  DOMINICK.  I  am  happy  to  sup¬ 
port  the  amendment  as  modified.  I  have 
been  actively  critical  of  Mr.  Sukarno  in 
particular  for  some  time,  having  de¬ 
livered  a  speech  on  the  floor  of  the  Sen¬ 
ate  on  this  subject  on  November  1,  1963. 
Almost  immediately  thereafter,  I  made 
another  speech  about  him  on  November 
15,  following  a  protest  by  the  Ambas¬ 
sador  from  Indonesia  about  my  verbiage 
in  connection  with  Mr.  Sukarno  in  my 
first  speech.  I  did  not  withdraw  the 
comments  I  had  made. 

Mr.  Sukarno  is  an  interesting  person. 
His  background  is  not  often  outlined  for 
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us.  It  is  most  difficult  for  me  to  under¬ 
stand  why  the  United  States  is  support¬ 
ing  Mr.  Sukarno  and  his  Government. 
I  should  like  to  detail  a  little  of  his  back¬ 
ground,  so  that  we  will  know  what  we 
are  talking  about.  A  fuller  explanation 
is  contained  in  my  speech  of  November 
15,  1963,  at  page  20850  of  the  Congres¬ 
sional  Record. 

At  the  time  most  of  us  were  fighting 
the  Japanese  and  the  Nazis  in  World 
War  II,  Mr.  Sukarno  was  holding  down 
the  important  post  of  general  political 
adviser  to  the  Japanese  Military  Gov¬ 
ernment,  in  Indonesia.  He  is  a  fine  type 
of  person  to  have  immediately  picked  up 
as  a  supporter. 

While  he  was  engaged  in  that  work,  he 
turned  2  million  of  his  own  countrymen 
over  to  the  Japanese  to  be  treated,  in  the 
words  of  Major  General  Willoughby, 
who  was  then  chief  of  our  intelligence  in 
that  area,  like  “coolie  slaves.” 

One  of  Sukarno’s  chief  tasks  was  to  try 
to  get  the  Indonesians  engaged  in  a 
greater  war  effort  agamst  the  free  world. 
In  this  effort,  one  of  his  slogans  was: 
“We  shall  flatten  out  America.”  An¬ 
other  was:  “We  shall  overturn  Eng¬ 
land.” 

In  1944,  Sukarno  organized  a  really 
big  anti-American  rally  in  Djakarta.  A 
caption  under  photographs  of  pictures 
being  burned  by  Sukarno  read:  “Roose¬ 
velt,  Churchill  Condemned.” 

In  1945,  Sukarno  decided  he  was  not 
on  the  winning  side,  so  he  jumped  over 
and  joined  the  Russians.  This  man  is 
not  a  great  idealistic  leader.  He  is  an 
opportunist  of  the  first  order,  one  who 
tries  to  keep  himself  in  power.  He 
jumped  over  and  asked  Stalin  for  sup¬ 
port. 

In  1949,  when  he  became  President  of 
Indonesia,  he  was  awarded  the  Order  of 
Lenin  by  the  Russians.  According  to 
his  own  statement,  he  said,  “This  means 
I  am  a  Communist  of  the  highest  order.” 
It  is  reported  that  he  said  this  with  a 
chortle.  Whether  that  was  meant  as 
entertainment  or  as  self-satisfaction,  I 
am  not  certain. 

Sukarno  has,  of  course,  endorsed  the 
Communist  Party  in  Indonesia  as  a 
major  participant  in  his  Government. 
The  Communist  Party  in  Indonesia  at 
the  present  time  is  the  largest  Commu¬ 
nist  Party  outside  the  all-Communist 
nations. 

It  is  interesting,  strategically  speaking, 
to  look  at  that  section  of  the  world  and 
see  what  is  happening.  We  are  engaged 
in  an  effort  to  assist  the  people  of  South 
Vietnam  to  control  their  own  Govern¬ 
ment  and  to  be  able  to  control  their  own 
lives.  ^ 

Prom  the  north,  with  the  aid  and  as¬ 
sistance  of  Red  China  and  the  North 
Vietnamese,  come  guerrillas  moving 
down  through  the  peninsula  onto  the 
great  land  mass  of  Asia.  While  they  ai’e 
doing  that,  in  come  the  Russians  from 
the  other  side. 

Those  who  are  supposed  to  be  friendly 
to  us  are  moving  into  Indonesia.  They 
supply  armaments  to  Indonesia  to  make 
the  country  strong  in  its  military  forces 
in  the  entire  Asian  area.  Indonesia,  in 
turn,  is  moving  against  Malaysia,  so 
there  is  a  vast  pincer  movement  coming 


in  from  both  sides,  one  supported  by  the 
Red  Chinese,  and  the  other  supported  by 
the  Russian  Communists. 

Both  sides  are  trying  to  gain  control 
of  the  area  of  southeast  Asia  which,  if 
effective,  would  effectively  cut  us  off 
from  any  opportunity  to  save  that  por¬ 
tion  of  the  world  for  the  free  world,  and 
would  substantially  place  in  danger  our 
perennial  and  longtime  allies,  New  Zea¬ 
land  and  Australia. 

So  I  would  say  to  the  Senate  that  from 
a  purely  strategic  military  position,  we 
are  dealing  with  a  crucial  area  of  the 
world.  To  have  us  give  money  or  train¬ 
ing  to  the  military  forces  of  Indonesia, 
which  are  largely  using  Russian  weapons 
in  order  to  continue  their  aggressive  ef¬ 
forts,  so  far  as  I  am  concerned,  is  noth¬ 
ing  but  a  complete  denial  of  our  own 
purpose  and  principle  in  Asia. 

Last  year,  when  the  amendment  was 
before  the  Senate,  we  were  well  assured 
that  only  a  modicum  of  aid  would  be 
continued  to  Indonesia,  that  in  fact  no 
new  programs  were  being  authorized,  and 
we  really  did  not  have  to  worry  about  it. 
Yet,  I  am  told,  the  President  of  the 
United  States  has  publicly  stated  that  it 
is  in  the  interest  of  the  United  States  to 
continue  giving  aid  to  the  Indonesian 
people. 

Apparently,  we  are  trying  to  use  the 
“carrot  on  the  stick”  approach,  because 
from  time  to  time  our  Ambassador,  in  an 
effort  to  do  something  over  there,  has 
indicated  that  perhaps  our  aid  should  not 
be  continued. 

Mr.  President,  I  hold  in  my  hand  an 
article  published  in  the  Washington  Post 
of  March  26,  1964,  entitled  “  ‘Go  to  Hell 
With  Your  Aid,’  Sukarno  Tells  United 
States.” 

If  Sukarno  wishes  to  tell  us  that,  so 
far  as  I  am  concerned,  there  is  no  rea¬ 
son  to  conclude  that  his  island  is  any 
worse  than  where  he  is  telling  us  to  send 
our  aid — or  any  better,  for  that  matter. 
I  would  as  soon  keep  our  money  in  the 
United  States. 

Mr.  TOWER.  We  might  get  a  greater 
return  from  it  if  we  sent  the  money  to 
the  place  Mr.  Sukarno  recommends. 

Mr.  DOMINICK.  I  agree  with  the 
Senator  from  Texas. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  the  article  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

“Go  xo  Hell  With  Yoxtr  Aid,”  Sukarno 
Tells  United  States 

Djakarta,  March  25. — President  Sukarno, 
of  Indonesia,  today  told  the  United  States  to 
“go  to  hell  with  your  aid”  and  said  his  coun¬ 
try  would  not  collapse  without  foreign  assist¬ 
ance. 

Sukarno,  speaking  at  the  laying  of  a  stone 
for  a  14-story  building  here,  pointed  to 
American  Ambassador  Howard  P.  Jones, 
laughed  and  said: 

“There  is  one  country  threatening  to  stop 
its  foreign  aid  to  Indonesia.  That  coun¬ 
try  thinks  it  can  scare  Indonesia.  I  say  go 
to  hell  with  your  aid.” 

Sukarno  said  “Indonesia  is  rich  in  natural 
resources.  Indonesia  is  rich  in  manpower 
with  its  103  million  inhabitants — not  like 
Malaysia  with  10  million.” 

Sukarno’s  reference  to  Malaysia  drew  a 
sharp  burst  of  applause  from  an  estimated 
2,000  persons  who  attended  the  ceremony. 


Sukarno’s  speech  followed  by  1  day  a 
statement  by  U.S.  Secretary  of  State  Dean 
Rusk  in  Washington  that  the  United  States 
would  not  give  any  new  aid  to  Indonesia 
until  the  Malaysia  dispute  was  settled. 

Sukarno  interrupted  his  speech  to  ask 
Jones  in  a  loud  voice,  “When  was  that  you 
wanted  to  stop  your  aid?” 

Jones  did  not  answer  the  President’s  ques¬ 
tion  and  only  smiled  and  nodded  his  head. 

(In  Bangkok,  Thailand,  Indonesian  For¬ 
eign  Minister  Subandrio  today  said  his  gov¬ 
ernment  has  accepted  with  certain  condi¬ 
tions  a  formula  by  the  Philippines  to  settle 
the  Malaysian  dispute.  He  said  the  reply 
was  communicated  to  the  Filipinos  and  it 
was  up  to  them  to  publish  it. 

(The  original  formula  called  for  the 
phased  withdrawal  of  Indonesian  guerrillas 
from  Malaysian  Borneo,  the  simultaneous 
opening  of  political  discussions  at  the  min¬ 
isterial  level,  and  a  heads  of  government 
summit  meeting  between  Malaysia,  Indo¬ 
nesia,  and  the  Philippines.) 

Mr.  DOMINICK.  Page  184  of  the 
hearings  on  the  list  under  technical 
assistance  program,  indicates  that  fairly 
substantial  projects  are  still  under  con¬ 
struction  or  still  in  process  of  being  com¬ 
pleted  in  Indonesia,  to  the  total,  so  far 
as  the  Record  shows,  of  $24  million. 

It  reports  that  in  fiscal  1964,  under  the 
proposal  mutual  defense  and  develop¬ 
ment  program,  there  will  be  a  continua¬ 
tion  of  limited  technical  assistance  ac¬ 
tivity  in  the  amount  of  $9.5  million. 

In  addition,  there  is,  of  course,  the 
military  program.  Unfortunately,  the 
hearings  do  not  reveal  what  the  particu¬ 
lar  programs  are,  because  for  some  rea¬ 
son  or  other,  a  security  angle  seems  to  be 
involved.  I  have  a  hard  time  seeing  what 
it  is,  in  view  of  what  has  already  been 
said  on  the  floor  of  the  Senate.  At  any 
rate,  the  hearing  record,  on  page  515,  on 
the  bottom  of  the  page,  clearly  shows 
that  we  are  continuing  training  programs 
with  regard  to  the  military  in  Indonesia. 

It  seems  difficult  for  me,  or  for  any 
normal  American  citizen,  to  see  any  valid 
reason  for  the  United  States  deliberately 
to  spend  U.S.  taxpayer  funds  to  support 
a  dictator  with  a  large  Communist  back¬ 
ing  who  is  aggressively  attacking  one  of 
our  pro-Western  neutral  countries  in 
that  area — namely,  Malaysia. 

It  seems  almost  more  difficult  to  under¬ 
stand  this,  when  he  has  already  told  us 
what  we  can  do  with  our  aid. 

Mr.  TOWER.  Does  it  not  seem  to  be 
inconsistent  to  the  Senator  from  Colora¬ 
do  that  very  often  the  United  States  sup¬ 
ports  far  rightwing  dictators  as  well  as 
leftwing  dictatorships? 

Mr.  DOMINICK.  I  agree  that  it  has 
seemed  to  be  governed  that  way  during 
the  past  few  years,  and  perhaps  even  be¬ 
fore  that.  I  cannot  understand  why  we 
support  any  dictatorship  of  the  right  or 
the  left  which  is  actively  trying  to  impose 
its  power  on  people  outside  its  geograph¬ 
ical  boundaries.  It  seems  to  me  that  that 
is  just  so  wholly  wrong  that  it  is  ridicu¬ 
lous  to  support  them  with  taxpayers’ 
money. 

Mr.  TOWER.  Does  the  Senator  feel 
that  there  is  any  valid  claim  that  Indo¬ 
nesia  could  lay  to  the  territory  of  Malay¬ 
sia? 

Mr.  DOMINICK.  None  at  all,  so  far  as 
I  know.  I  understand  that  they  are 
doing  it  on  the  basis  that  Malaysia  is  an 
extension  of  British  imperialism.  What 
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they  are  really  in  effect  saying  is  that 
they  are  using  the  word  “imperialism”  as 
a  method  to  eliminate  self-government 
and  to  impose  their  will  on  a  neighbor¬ 
ing  people. 

There  are  some  more  instances  which 
I  believe  are  quite  interesting.  A  good 
portion  of  the  record  should  be  laid  be¬ 
fore  the  Senate.  The  idea  with  respect  to 
Malaysia,  of  course,  is  well  known.  I  do 
not  believe  that  anyone  would  dispute  the 
validity  of  it  at  this  point,  in  view  of  the 
fact  that  the  British  have  had  to  put  a 
number  of  support  troops  into  Malaysia 
to  keep  the  Indonesians  out. 

The  interesting  thing  about  some  of 
our  aid  programs  is  that  we  give  eco¬ 
nomic  aid,  over  the  protests  of  many 
Senators  to  Indonesia,  in  order  to  try 
to  prevent  inflation. 

What  happens? 

Immediately,  Sukarno  comes  in  and 
buys  3  Convairs  and  flies  all  over  the 
world,  telling  everyone  what  a  great  fel¬ 
low  he  is,  taking  his  girl  friends  and  his 
advisers  with  him.  Why  he  does  it,  he 
does  not  say,  so  far  as  any  sensible  pro¬ 
gram  is  concerned,  designed  to  be  of 
assistance  either  to  the  self-determina¬ 
tion  of  peoples  or  to  free  world  ideals. 
Yet  we  continue  to  spend  American  tax¬ 
payers’  funds  in  order  to  support  a  dicta¬ 
tor  of  this  kind. 

I  thoroughly  and  wholeheartedly  sup¬ 
port  the  amendment  of  the  Senator  from 
Texas. 

Mr.  President,  I  yield  the  floor. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  Colorado  yield? 

Mr.  DOMINICK.  I  have  yielded  the 
floor.  The  Senator  can  obtain  the  floor 
in  his  own  right. 

Mr.  MORSE.  Mr.  President - 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  MORSE.  Let  me  say  to  the  Sen¬ 
ator  from  Texas  that  I  shall  support  his 
amendment.  For  years,  I  have  opposed 
foreign  aid  to  any  dictatorship,  either 
right  or  left.  I  have  opposed  giving  sup¬ 
port  to  the  so-called  presidential  escape 
clause  in  the  foreign  aid  bill.  I  happen 
to  believe  that  Congress  has  the  duty, 
under  our  checks  and  balances  system, 
to  appropriate  money  or  not  appropriate 
money  without  giving  to  a  President 
arbitrary,  discretionary  power  to  give 
foreign  aid  to  dictatorships  because  he 
might  decide  it  to  be  in  our  national 
interest  to  do  so. 

In  case  of  any  emergency,  the  Presi¬ 
dent  can  always  lay  his  case  before  Con¬ 
gress  and  secure  enactment  of  legisla¬ 
tion,  if  in  the  wisdom  of  Congress  it 
should  be  granted  to  him.  There  is  the 
great  danger  which  I  have  argued  for  so 
many  years  on  the  floor  of  the  Senate,  of 
weakening  our  system  of  coordinate  and 
coequal  branches  of  government  by 
building  up,  step  by  step,  more  and  more 
of  a  government  by  executive  suprem¬ 
acy. 

If  we  do  not  stop  it,  we  shall  jeopard¬ 
ize  the  freedoms  and  liberties  of  the 
American  people,  because  if  we  develop 
a  system  of  government  by  executive  su¬ 
premacy  we  will  lose  the  effectiveness  of 
legislative  checks  and  controls.  We  need 
to  be  on  guard,  from  the  standpoint  of 


the  abstracts  principle  of  our  Govern¬ 
ment,  without  reference  to  any  given 
President  to  stop  this  trend  toward  gov¬ 
ernment  by  presidential  supremacy.  My 
objection  has  nothing  to  do  with  the  par¬ 
ticular  individual  who  occupies  the 
White  House.  It  is  bad  from  the  stand¬ 
point  of  protecting  our  constitutional 
system. 

Therefore,  I  shall  support  the  amend¬ 
ment  of  the  Senator  from  Texas.  Sukar¬ 
no  is  a  corrupt  and  dangerous  dictator. 
Not  1  cent  of  taxpayers’  dollar  should  be 
made  available  to  him.  The  President 
should  be  denied  any  discretion  to 
grant  Sukarno  a  dollar  unless  each  dol¬ 
lar  is  specifically  approved  by  Congress. 
This  amendment  seeks  to  cut  Sukarno 
off  from  all  foreign  aid.  I  have  urged 
that  action  for  3  years  and  I  am  glad  to 
vote  for  the  Tower  amendment. 

Mr.  JAVITS  subsequently  said:  Mr. 
President,  I  wish  to  state  my  reasons  for 
voting  “no”  on  the  amendment  on  aid 
to  Indonesia.  I  am  very  well  aware  of 
the  activities  of  the  Sukarno  regime  and 
disapprove  as  fully  as  anyone  in  this 
Chamber  of  the  continued  inspired  guer¬ 
rilla  activities  against  Malaysia  and  any 
identity  of  interest  with  the  North  Viet¬ 
namese.  I  join  with  my  colleagues  in 
condemning  unreservedly  any  support 
extended  by  the  Sukarno  regime  to  the 
enemies  of  freedom  in  south  and  south¬ 
east  Asia.  It  is  for  these  very  reasons 
that  I  do  not  wish  to  see  an  absolute  cut¬ 
off  of  any  hope  of  saving  Indonesia  from 
being  devoured  by  the  Communists.  It 
certainly  may  be  personally  gratifying  to 
be  able  to  denounce  activities  I  consider 
so  inimical  to  the  free  world  by  voting 
for  this  amendment.  But  it  is  too  high 
a  price  to  pay  to  contribute  to  cutting 
off  any  hope  that  Indonesia  can  be  saved 
from  the  Communists  by  tying  the  Presi¬ 
dent’s  hands  as  this  amendment  would 
do  in  respect  of  any  operation  in  Indo¬ 
nesia  no  matter  how  it  might  appeal  to 
the  U.S.  Government  as  being  helpful  in 
in  checkmating  Communist  influences 
there — this  is  most  unwise  in  my  judg¬ 
ment.  We  should  aid,  not  cut  off  what¬ 
ever  effort  we  may  be  able  to  make  to 
maintain  our  free  world  position  which 
is  so  critically  important.  By  cutting  off 
this  aid  completely,  we  are  denied  any 
such  opportunity.  I  would  not  wish  wit¬ 
tingly  to  do  that,  as  I  believe  that  is 
against  our  interest  in  the  struggle  for 
freedom  and  peace  in  the  world. 

I  thank  my  colleague  for  yielding. 

Mr.  MANSFIELD.  Mr.  President,  I 
hope  it  will  be  possible  to  come  to  the 
vote  requested  by  the  distinguished  Sen¬ 
ator  from  Texas  [Mr.  Tower]  very 
shortly. 

The  present  amendment  provides,  as 
has  been  brought  out  in  the  debate  so 
far: 

No  assistance  under  this  Act  shall  be  fur¬ 
nished  to  Indonesia  unless  the  President  de¬ 
termines  that  the  furnishing  of  such  assist¬ 
ance  is  essential  to  the  national  interests  of 
the  United  States.  The  President  shall  keep 
the  Foreign  Relations  Committee,  and  the 
Appropriations  Committee  of  the  Senate,  and 
the  Speaker  of  the  House  of  Representatives 
fully  and  currently  informed  of  any  assist¬ 
ance  furnished  to  Indonesia  under  this  Act. 

There  is  not  much  more  that  I  can 
say.  The  amendment  was  brought  for¬ 
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ward  largely,  I  believe,  through  the  ef¬ 
forts  of  the  distinguished  Senator  from 
Wisconsin  [Mr.  Proxmire]  and  other 
Senators.  The  issue  is  drawn.  The  dis¬ 
tinguished  Senator  from  Texas  [Mr. 
Tower]  wants  to  go  a  good  deal  further 
and  drop  everything  absolutely  and  com¬ 
pletely. 

It  is  my  belief  that  the  President 
should  have  a  small  degree  of  flexibility, 
at  least. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  DIRKSEN.  Mr.  President,  there 
is  one  reason  why  I  believe  the  amend¬ 
ment  of  my  distinguished  friend  from 
Texas  ought  not  to  be  defeated. 

It  is  now  roughly  two  months  since  the 
distinguished  leader  in  Indonesia,  Mr. 
Sukarno,  stated  publicly  to  all  the 
world — and  it  was  carried  by  every  wire 
service — that,  “The  United  States  can 
go  to  hell  with  its  aid.” 

What  was  in  my  mind  at  the  time  was 
that  probably  that  was  the  only  country 
that  was  not  receiving  aid.  But  if  Su¬ 
karno  does  not  want  it,  and  if  he  wants 
us  to  go  to  hell  with  our  aid,  I  shall  be 
the  last  one  under  any  circumstance  to 
force  it  on  him,  or  to  even  put  in  the 
hands  of  the  President  the  authority  to 
force  it  on  him. 

Sukarno  left  no  doubt  as  to  where  he 
stood.  All  the  world  knows  it.  And  this 
is  one  time  that  we  can  be  exception¬ 
ally  selective  and  take  the  leader  at  his 
word  when  he  tells  us  to  go  to  hell  with 
our  foreign  aid. 

I  shall  take  him  at  his  word.  I  shall 
vote  for  the  amendment  of  the  distin¬ 
guished  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Texas  [Mr. 
Tower]  . 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Virginia  [Mr.  Byrd], 
the  Senator  from  Ohio  [Mr.  Lausche], 
the  Senator  from  Florida  [Mr.  Smath- 
ers],  and  the  Senator  from  Tennessee 
[Mr.  Walters],  are  absent  on  official 
business. 

I  also  announce  that  the  Senator  from 
New  Mexico  [Mr.  Anderson],  and  the 
Senator  from  Massachusetts  [Mr.  Ken¬ 
nedy],  are  absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Nevada  [Mr.  Cannon],  is  neces¬ 
sarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  [Mr. 
Lausche],  would  vote  “yea.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Goldwater] 
is  detained  on  official  business. 

The  Senator  from  Kansas  [Mr.  Carl¬ 
son]  is  detained  on  official  committee 
business,  and,  if  present  and  voting, 
would  vote  “yea.” 

The  Senator  from  Massachusetts  [Mr. 
Saltonstall]  is  necessarily  absent,  and, 
if  present  and  voting,  would  vote  “yea.” 

The  result  was  announced — yeas  62, 
nays  28,  as  follows: 
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YEAS— 62 


Aiken 

Fong 

Moss 

Allott 

Gruening 

Mundt 

Bayh 

Hartke 

Nelson 

Beall 

Hickenlooper 

Pearson 

Bennett 

Hill 

Prouty 

Bible 

Hruska 

Proxmire 

Boggs 

Jackson 

Randolph 

Burdick 

Johnston 

Ribicoff 

Byrd,  W.  Va. 

Jordan,  N.C. 

Robertson 

Case 

Jordan,  Idaho 

RusseU 

Church 

Keating 

Scott 

Cooper 

Kuchel 

Simpson 

Cotton 

Long,  Mo. 

Smith 

Curtis 

Long,  La. 

Stennis 

Dirksen 

Magnuson 

Symington 

Dodd 

McClellan 

Talmadge 

Dominick 

McIntyre 

Thurmond 

Douglas 

Mechem 

Tower 

Eastland 

Miller 

Williams,  Del. 

Ellender 

Morse 

Young,  N.  Dak. 

Erv"- 

Morton 

NAYS — 28 

Bartlett 

Inouye 

Neuberger 

Brewster 

Javits 

Pastore 

Clark 

Mansfield 

Pell 

Edmondson 

McCarthy 

Salinger 

Fulbright 

McGee 

Sparkman 

Gore 

McGovern 

Williams,  N.J. 

Hart 

McNamara 

Yarborough 

Hayden 

Metcalf 

Young,  Ohio 

Holland 

Monroney 

Humphrey 

Muskie 

NOT  VOTING— 
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Anderson 

Goldwater 

Smathers 

Byrd,  Va. 

Kennedy 

Walters 

Cannon 

Lausche 

Carlson 

Saltonstall 

to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DIRKSEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  bill  itself,  which 
is  open  to  amendment.  The  amend¬ 
ment  of  the  Senator  from  Illinois  [Mr. 
Dirksen]  is  pending. 

Mr.  DODD.  Mr.  President,  I  send  to 
the  desk  an  amendment  for  printing - 

Mr.  MANSFIELD.  Mr.  President,  the 
pending  business  is  the  amendment  of 
the  Senator  from  Illinois.  I  would  like, 
with  the  permission  of  the  Senate,  to 
call  up  certain  measures  on  the  calendar 
to  which  there  is  no  objection,  and 
dispose  of  them. 

Mr.  DIRKSEN.  I  yield  for  that  pur¬ 
pose. 

THE  CALENDAR 

On  request  of  Mr.  Mansfield,  and  by/ 
lanimous  consent,  the  following  mea/ 
res  on  the  calendar,  were  considered 
ami  acted  upon,  as  indicated: 


So  Mr.  Tower’s  amendment  was  agreed 


18825 
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Mr.  TOWER.  Mr.  President,  I  move 


ELFRIHDE  UNTERHOLZER  9HARBLE 

The  biK  (H.R.  1174)  for  the  relief  of 
Elfriede  Uxterholzer  Shamble  was  con¬ 


sidered,  ordered  to  a  third  reading,  read/’ 
the  third  time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President/'  I 
now  ask  unanimous  consent  that/the 
Senate  consider  the  measures  oh'  the 
calendar  beginning  with  Calendar  No. 
1306,  Senate  bill  2981,  and  the  remaining 
measures  in  sequence.  / 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  he/frs  none,  and 
it  is  so  ordered. 

AMENDMENT  TO  DISTRICT  OF  CO¬ 
LUMBIA  POLICE  AND  FIREMEN’S 

SALARY  ACT  JDF  1958 

The  Senate  proceeded  to  consider  the 
bill  (S.  2981X/XO  amend  the  District  of 
Columbia  Police  and  Firemen’s  Salary 
Act  of  1958/ as  amended,  to  increase  sal¬ 
aries,  to  .Adjust  pay  alinement,  and  for 
other  n/nrposes,  which  has  been  reported 
from  ine  Committee  on  the  District  of 
Colipnbia,  with  an  amendment,  to  strike 
outr  all  after  the  enacting  clause  and 
fert: 

flTLE  I - SALARY  INCREASES  FOR  DISTRICT  OP 

COLUMBIA  POLICEMEN  AND  FIREMEN 

Sec.  101.  Section  101  of  the  District  of  Co¬ 
lumbia  Police  and  Firemen’s  Salary  Act  of 
1958  (72  Stat.  481),  as  amended,  is  amended 
to  read  as  follows : 

“Sec.  101.  The  annual  rates  of  basic  com¬ 
pensation  of  the  officers  and  members  of  the 
Metropolitan  Police  force  and  the  Fire  De¬ 
partment  of  the  District  of  Columbia  shall  be 
fixed  in  accordance  with  the  following  sched¬ 
ule  of  rates:  i 


“SALXRY  sohedtjle 


“Salary  class  and  title 


Service  step 


2 

3 

4 

$6, 010 

$1330 

$6, 650 

$6,970 

6,300 

6,62^ 

6,940 

7,260 

6,590 

6,  910 

\  230 

7,550 

7,290 

7,610 

7,930 

^,250 

7,580 

7,900 

8,220 

8SM0 

7,870 

8,190 

8,510 

8, 830 

7,900 

8,220 

8,540 

8,860 

8,185 

8,505 

8,825 

9,146 

8,655 

8,975 

9,295 

9,615 

8,766 

9,085 

9,405 

9,725 

10,000 

10,400 

10,800 

11,200 

11,000 

11,400 

11,800 

12,200 

12,000 

12,600 

13,000 

13,500 

14,000 

14,500 

15,000 

15,600 

Longevity  step 


Class  1: 

Subclass  (a) - 

Fire  private. 

Police  private. 

Subclass  (b) _ 

Private  assigned  as: 

Technician  I. 

Plainclothesman.1 

Subclass  (c) _ _ _ 

Private  assigned  as: 

Technician  IL 
Station  clerk. 

Motorcycle  officer. 

Class  2: 

Subclass  (a) _ _ _ 

Fire  inspector. 

Subclass  (b)— - - 

Fire  inspector  assigned  as: 
Technician  I. 

Subclass  (c) _ 

Fire  inspector  assigned  as: 
Technician  II. 

Class  3 _ _ _ 

Assistant  marine  engineer. 

Assistant  pilot. 

Detective. 

Class  4: 

Subclass  (a) _ _ 

Fire  sergeant. 

Police  sergeant. 

Subclass  (b) _ 

Detective  sergeant. 

Subclass  (c) _ 

Police  sergeant  assigned  as: 
Motorcycle  officer. 

Class  5__ . — 

Fire  lieutenant. 

Police  lieutenant. 

Detective  lieuteqffht. 

Class  6_— 

Marine  engina 
Pilot. 

Class  7-... 

Fire  capta 
Police  c/ptain. 

DetectAe  captain. 

Class  8_^1 _ 

Assistant  superintendent  of  machinery. 

italion  fire  chief. 

Seguty  fire  marshal. 

Police  inspector. 


7,870 


8,190 


8,510 


8,  570 
8,860 


9,465 

9,935 

10,045 

11,600 


16,000  16, 


8,830 


8,890 

9,180 


9,785 

10,255 

10,365 

12,000 


9,150 


9, 210 
9,500 


10, 105 

10, 575 
10,685 
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“Salary  class  and  title 


Class  9: 

Subclas^a) 

Depusg  fire  chief. 
DeputjNchief  of  police. 

Fire  marshal. 

Superintendent  of  machinery. 
Subclass  (b) 

Deputy  chief^signed  as  the: 
Assistant  fiVe  chief. 

Police  exccutVe  officer. 

Class  10 _ 

Fire  chief. 

Chief  of  police. 


Service  step 


1 

2 

3 

4 

$16, 500 

$17, 000 

$17, 500 

$18,000 

17,500 

18,000 

18,500 

19,000 

21,000 

21,500 

22,000 

22, 500 

Longevity  step 


$18,600 


19, 500 


23,  ( 


$19,000 


0,000 


23,500 


“ 1  Service  as  such  for  over  60  consecutive  calendar  days.” 


Sec.  102.  The  rates  of  basicVompensation 
of  officers  and  members  to  whoAthe  amend¬ 
ment  made  b  ysection  101  of  thisSiitle  apply 
shall  be  adjusted  in  accordance  \nth  this 
section,  and  on  and  after  the  effective  date 
of  this  title,  section  2  of  the  Act  approved 
October  24,  1962  (76  Stat.  1240),  shalS.  not 
apply  to  any  such  officer  or  member  wlrose 
rate  of  basic  compensation  is  so  adjusts 
in  accordance  with  this  section.  Such  rate! 
of  basic  compensation  shall  be  adjusted  as 
follows  : 

(1)  Except  as  otherwise  provided  in  para¬ 
graph  (2),  each  officer  and  member  receiving 
basic  compensation  immediately  prior  to  the 
effective  date  of  this  title  at  one  of  the 
scheduled  service  or  longevity  rates  of  a  class 
or  subclass  in  the  salary  schedule  in  the 
District  of  Columbia  Police  and  Fireman’s 
Salary  Act  of  1958,  as  amended,  shall  re¬ 
ceive  a  rate  of  basic  compensation  at  the 
corresponding  scheduled  service  or  longevity 
rate  in  effect  on  and  after  the  effective  date 
of  this  title. 

(2)  Each  private  in  service  step  6,  lon¬ 
gevity  step  7,  or  longevity  step  8  in  any  sub¬ 
class  in  class  1,  upon  completing  a  minimum 
of  twenty-one  years  of  continuous  service 
as  a  private,  including  service  in  the  Armed 
Forces  of  the  United  States  but  excluding 
any  period  of  time  determined  not  to  have 
been  satisfactory  service,  shall  be  advanced 
to  longevity  step  9  in  class  1,  and  receive  the 
appropriate  scheduled  rate  of  basic  compen¬ 
sation  for  such  step  in  the  subclass  in  which 
he  is  serving. 

Sec.  103.  Section  202(b)  of  the  District 
of  Columbia  Police  and  Firemen’s  Salary  Act 
of  1958  is  amended  by  striking  “rescue  squad, 
or  fire  department  ambulance”,  and  insert¬ 


ing  in  lieu  thereof  “or  rescue  squad:  Pro¬ 
vided,  That  on  and  after  the  effective  date  of 
this  proviso,  privates  in  the  Fire  Department, 
while  assigned  as  ambulance  drivers  may, 
in  the  discretion  of  the  Commissioner,  be 
placed  in  subclass  (b)  or  subclass  (c)  of 
class  1  in  accordance  with  section  302:  Pro¬ 
vided  further,  That  any  private  assigned  as 
an  ambulance  driver  who  on  the  effective 
date  of  this  proviso  is  designated  as  ‘Tech- 
lician  1’  in  subclass  (b),  class  1,  shall  con¬ 
sume  in  subclass  (b),  class  1,  until  action 
is\aken  to  change  his  subclass  placement  in 
accordance  with  the  preceding  provision  05 
suchNassignment  is  terminated”. 

Sec.\i04.  Section  303(c)  of  such  ActVis 
amendeckby  striking  “(c),  (d),  or  (e)’^nd 
inserting  la  lieu  thereof  of  “or  (c)”. 

Sec.  105.\a)  Retroactive  compensation  or 
salary  shall  \e  paid  by  reason  of  Jt his  title 
only  in  the  case  of  an  individual  in  the 
service  of  the  District  of  Columbia  Govern¬ 
ment  or  of  the  Unted  States  (deluding  serv¬ 
ice  in  the  Armed  Folses  of  the^Tnited  States) 
on  the  date  of  enactment  of  this  Act,  except 
that  such  retroactive  aomnrensation  or  salary 
shall  be  paid  (1)  to  anNefiicer  or  member  of 
the  Metropolitan  Policplorce,  the  Fire  De¬ 
partment  of  the  Dist/ict  sff  Columbia,  the 
United  States  Park  Bolice  force,  or  the  White 
House  Police  force?  who  retied  during  the 
period  beginning^on  the  first  dav  of  the  first 
pay  period  whkm  began  on  or  atter  July  1, 
1964,  and  ending  on  the  date  of  enactment 
of  this  Act  ffw  services  rendered  dunog  such 
period,  and/(2)  in  accordance  with  the  pro¬ 
visions  of/the  Act  of  August  3,  1950  (Public 
Law  636/Eighty-first  Congress),  as  amended, 
for  seances  rendered  during  the  period 
ginning  on  the  first  day  of  the  first  pa} 
period  which  began  on  or  after  July  1,  1964, ' 


and  ending  on  thf  date  of  enactment  of  this 
Act  by  an  officer  or  member  who  dies  during 
such  period. 

(b)  For  th£  purposes  of  this  section,  serv¬ 
ice  in  the  Armed  Forces  of  the  United  States, 
in  the  case  of  an  individual  relieved  from 
traininar  and  service  in  the  Armed  Forces  of 
the  incited  States  or  discharged  from  hos- 
pitahfcation  following  such  training  and  serv- 
ice^hall  include  the  period  provided  by  law 
for  the  mandatory  restoration  of  such  indi- 
idual  to  a  position  in  or  under  the  Federal 
rGovernment  or  the  municipal  government 
of  the  District  of  Columbia. 

Sec.  106.  For  the  purpose  of  determining 
the  amount  of  insurance  for  which  an  officer 
or  member  is  eligible  under  the  Federal  Em¬ 
ployees’  Group  Life  Insurance  Act  of  1954, 
all  changes  in  rates  of  compensation  or  salary 
which  result  from  the  enactment  of  this  title 
shall  be  held  and  considered  to  be  effective 
as  of  the  date  of  enactment  of  this  Act. 

Sec.  107.  The  provisions  of  this  title  shall 
take  effect  on  the  first  day  of  the  first  pay 
period  beginning  on  or  after  July  1,  1964. 
TITLE  II - SALARY  INCREASES  FOR  TEACHERS, 

SCHOOL  OFFICERS,  AND  OTHER  EMPLOYEES  OF 

THE  BOARD  OF  EDUCATION 

Sec.  201.  The  Act  entitled  “An  Act  to  fix 
and  regulate  the  salaries  of  teachers,  school 
officers,  and  other  employees  of  the  Board  of 
Education  of  the  District  of  Columbia,  and 
for  other  purposes”,  approved  August  5,  1955 
(69  Stat.  521,  ch.  569) ,  as  amended,  is  amend¬ 
ed  as  follows: 

(1)  The  first  section  is  amended  by  strik¬ 
ing  all  after  the  first  sentence  and  insert¬ 
ing  in  lieu  thereof  the  following  salary 
schedules: 


“Salary  class  and  position 


ScO-ice  step 


1 

2 

3 

4 

6 

7 

8 

9 

$26,000 

22,000 

15,  240 

$15,  640 

$15,840 

$16, 140 

$16,  440 

$16,  7^) 

$17, 040 

$17, 340 

$17,640 

13, 475 

13,  775 

14,075 

14,375 

14, 675 

14, 975 

V  15, 275 

15,  575 

15,875 

11,890 
12,390 
12,  590 

12,160 
12,  660 
12,  860 

12,430 
12,930 
13, 130 

12,700 

13,200 

13,400 

12,  970 
13, 470 
13, 670 

13,240 

13,740 

13,940 

>3,610 

ivoio 

14\l0 

13,780 
14,280 
14, 480 

14,050 

14,650 

14,750 

11, 950 
12,150 

12,220 

12,420 

12,490 

12,690 

12,760 

12,960 

13, 030 
13,230 

13,300 

13,500 

13,  570 
13, 770 

lNlO 

14,  (BO 

14, 110 
14,31 

Class  1: 

Superintendent, . . 

Class  2: 

Deputy  superintendent. 

Class  3: 

Assistant  superintendent,  presidcntXeaehers  college. 

Class  4:  / 

Director,  curriculum,  dean,  teachers  college. 

Class  5: 

Group  A,  bachelor’s  degree. 

Group  B,  master’s  degree.. 

Group  C,  master’s  degree  jjfus  30  credit  hours. 

Chief  examiner. 

Director,  food  services. 

Director,  industriaf  and  adult  education. 

Executive  assistant  superintendent. 

Psychiatrist. 

Class  6: 

Group  B,  masters  degree. 

Group  C,  master’s  degree  plus  30  credit  hours . . . . . 

Assistant^  assistant  superintendent  (elementary  schools) . 

Assistant  to  assistant  superintendent  (junior  and  senior  high  schools). 
Principal,  senior  high  school. 

Primnpal,  junior  high  school. 

Principal,  elementary  school, 
principal,  vocational  high  school. 

Principal,  Americanization  school. 

Principal,  boys’  junior-senior  high  school. 

Principal,  Capitol  Page  School. 

Principal,  health  school. 


•si?'--- 
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Federal  disbursements  in  South  Dakota,  fiscal 
year  1963 — Continued 

POST  OFFICE  DEPARTMENT 

perations,  salaries,  rents,  local 
ransportation,  etc _  $12,  672,  000 

TREAT!  OF  PUBLIC  ROADS 

Apportionments  of  Federal  aid 

highway  funds _  22,  426,  694 

VETERANS’  ADMINISTRATION 

Payroll  an\  benefit  payments, 

VA  centerNend  hospitals _  32,  281,  599 


0\IIER  AGENCIES 

Atomic  Energy  Commission _ 

Bureau  of  the  CeiNis  (est.) _ 

Federal  Aviation  Agetocy  (est.) 

Internal  Revenue  Serwce _ 

U.S.  courts  (district  v°urts 

operation) _ 

Weather  Bureau _ 

Small  Business  Administra1 
tion : 

Business  loans _ 

Disaster  loans  (SB A  share)- 
Joint  set-aside  for  procure¬ 
ment  contracts _ 

Total,  Small  Business 
Administration 

Housing  and  Home  Finance 
Agency : 

Community  Facilities  Ad 
ministration,  college  hous 
ing,  University  of  South 

Dakota _ 

Public  Facility  Loans  Pro¬ 
gram - V-- 

Senior  Citizens  Direct  Loan 

Program _ 

Public  Housing  Administra¬ 
tion:  Low-rent  public  hous¬ 
ing — 
Federal  housing  loans _ 

Total,  Housing  and  Home 
Finance  Agency _ 

General  Service  Administra¬ 
tion: 

Federal  supply _ 

Post  Office  building  in 

Pierre _ 

Salaries _ 

Repair _ 

Total,  General  Services 
Administration 

Grand  total,  federally 
disbursed  funds  in 
South  Dakota,  fiscal 
year  1963 


RECAPITULATION,  FEDERAL  DIS¬ 
BURSEMENTS  IN  SOUTH  DA¬ 
KOTA,  FISCAL  YEAR  1963 

Agriculture  Department _ 131,  565,  336 

Department  of  Defense _ _  165,  713,  000 

Health,  Education,  ancl/wel- 

fare _ 81,661,695 

Interior  Department^ _  26,  588,  043 

Justice  Department _  203,  635 

Labor  Department^ _  2,  329,  300 

Post  Office  Depanrinent _  12,  672,  000 

Bureau  of  Pubjlc  Roads _  22,  426,  694 

Veterans’  AchninAstration _  32,  281,  599 

Atomic  Energy  Commission _  5,  600,  000 

Bureau  of  ^Census _  8,  329 

Federal  ^iatlon  Agency _  3,000,000 

Intern pVRe venue  Service _  1,  203,  000 

Unitedr  States  Courts _  188,  000 

Wea^ner  Bureau _  344,  000 

Small  Business  Administra¬ 
tion _  7, 189,  000 

No.  158 - 22 


5, 

600,  000 

8,  329 

3, 

000,  000 

1, 

283,  000 

188,  000 

344,  000 

\2, 

913,  000 

178,  000 

4, 

008,  000 

7, 

189,  <W> 

950,  000 

325,  000 

1, 

200,  000 

4, 

166,  000 

3, 

885,  000 

10, 

526,  000 

466,  486 

2, 

264,  494 

485,  000 

27,  000 

3, 

242,  98Qf 

L 

dOy 

n. 55,  261 

Federal  disbursements  in  South  Dakota,  fiscal 
year  1963 — Continued 
Housing  and  Home  Finance 

Agency -  $10,  526,  000 

General  Services  Administra¬ 
tion -  3,  242, 980 

Grand  total _  507, 155,  261 

Total  internal  revenue  collec¬ 
tions  in  South  Dakota,  fiscal 
year  1963 _  147,  800,  000 
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AMENDMENT  OP  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend 
further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other 
purposes. 

Mr.  DIRKSEN.  Mr.  President,  if  it 
does  not  take  too  long,  and  without  los¬ 
ing  my  right  to  the  floor,  I  shall  be 
glad  to  yield  to  the  distinguished  Sena¬ 
tor  from  Connecticut  [Mr.  Dodd],  who 
has  an  amendment  relating,  I  think,  to 
the  Italian  cemeteries,  where  a  great 
many  Polish  veterans  are  buried.  I  do 
not  know  whether  this  is  an  amendment 
to  previous  Senate  action,  or  whether 
it  is  de  novo. 

Mr.  DODD.  It  is  de  novo. 

Mr.  DIRKSEN.  If  it  is  to  take  only 
a  few  minutes,  I  shall  be  glad,  without 
losing  my  right  to  the  floor,  to  yield 
for  the  convenience  of  the  Senator  from 
Connecticut. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  from  Illinois  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  FULBRIGHT.  The  Senator  from 
Connecticut  has  spoken  to  me  about 
this  amendment.  I,  of  course,  will  have 
to  oppose  it.  I  spoke  against  the  other 
amendment  for  keeping  up  the  ceme¬ 
teries  in  Italy.  I  said,  “If  we  are  going 
to  do  it  in  Italy,  why  not  everywhere?’’ 
But  the  Senate  overrode  me.  I  cannot 
support  the  amendment.  If  the  Senate 
wants  to  do  a  foolish  thing,  it  can  do 
it.  It  can  provide  for  maintenance  of 
cemeteries  in  Russia,  if  the  Senate  wants 
to  do  that. 

They  were  our  allies,  too.  If  the  Sen¬ 
ate  wishes  to  do  it,  that  is  its  right. 

Mr.  DODD.  Mr.  President,  I  will  not 
take  more  than  5  minutes  to  explain  this 
very  simple  amendment. 

Mr.  DIRKSEN.  Will  the  Senator  in¬ 
sist  on  a  yea  and  nay  vote? 

Mr.  DODD.  I  should  like  to  have  the 
amendment  adopted. 

Mr.  DIRKSEN.  I  thought  we  had  dis¬ 
posed  of  all  amendments,  because  we 
were  about  to  take  up  the  apportionment 
amendment.  I  do  not  wish  to  stand  in 
the  Senator’s  way.  If  the  Senator  can 
keep  his  presentation  on  the  brief  side, 
I  shall  be  glad  to  yield  to  him  for  the 
purpose  of  bringing  up  his  amendment, 
provided  I  do  not  lose  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  DODD.  I  heard  what  the  dis¬ 
tinguished  Senator  from  Arkansas  has 
said.  After  he  has  heard  what  I  have 
to  say,  he  may  change  his  mind. 


Mr.  DIRKSEN.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
be  temporarily  laid  aside,  for  the  consid¬ 
eration  of  the  amendment  of  the  Sen¬ 
ator  from  Connecticut. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  offer  the 
amendment,  and  I  ask  unanimous  con¬ 
sent  that  the  reading  of  it  be  dispensed 
with.  I  will  explain  it  briefly. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  7,  insert  immediately  after 
currencies  (a.) 

On  page  16,  after  line  17  insert  the  follow¬ 
ing  language: 

“(b.)  Subject  to  the  provisions  of  Section 
1415  of  the  Supplemental  Appropriation  Act, 
1953,  the  President  is  authorized,  as  a  dem¬ 
onstration  of  good  will  on  the  part  of  the 
people  of  the  United  States  for  the  Polish 
people,  to  use  foreign  currencies  that  have 
accrued  to  the  United  States  Government 
under  this  or  any  other  Act,  for  assistance  on 
such  terms  and  conditions  as  he  may  specify, 
in  the  repair,  rehabilitation,  improvement, 
and  maintenance  of  the  Powazki  Cemetery  in 
Warsaw,  which  serves  as  the  chief  burial 
place  for  the  tens  of  thousands  of  Polish 
resistance  fighters  who  fell  in  the  heroic 
Warsaw  uprising  of  July  1944.” 

Mr.  DODD.  Mr.  President,  it  is  a 
simple  amendment,  to  provide  for  the  use 
of  counterpart  funds  in  Poland  for  the 
maintenance  and  improvement  of  the 
Warsaw  cemetery  where  the  resistance 
fighters  fell  in  the  Warsaw  uprising  of 
July  1944. 

Mr.  President,  the  Warsaw  uprising  of 
1944  will  forever  rank  as  a  sublime  act  of 
human  courage  and  as  an  affirmation  of 
man’s  eternal  will  to  freedom.  I  con¬ 
sider  it  most  appropriate  that  President 
Johnson  issued  an  official  proclamation 
this  year  in  observance  of  the  anniver¬ 
sary  of  this  uprising. 

The  Nazi  occupation  of  Poland  was 
utterly  ruthless  in  its  methods.  But  de¬ 
spite  the  Nazi  terror,  despite  the  execu¬ 
tions  and  the  torture  chambers,  the 
Polish  nation  succeeded  in  building  up  a 
secret  state  apparatus  that  commanded 
the  loyalty  of  the  people  in  cities,  towns, 
and  villages  throughout  their  country. 
They  built  up  and  trained  and  armed  a 
secret  army,  known  as  the  Polish  Home 
Army,  in  anticipation  of  the  day  of 
liberation. 

When  the  Soviet  Red  army  ap¬ 
proached  the  outskirts  of  Warsaw  driv¬ 
ing  the  Nazis  before  it,  the  Polish  Home 
Army  felt  that  the  time  to  strike  had 
come.  In  this  they  were  encouraged  by 
the  official  Soviet  broadcasts,  which 
called  on  the  people  of  Warsaw  to  rise  up 
and  expel  the  Nazi  occupiers. 

The  Warsaw  uprising  ended  in  trag¬ 
edy.  The  city  of  Warsaw  was  left  in 
ruins  and  scores  of  thousands  of  its 
citizens  were  killed.  But  the  Warsaw 
uprising  was  not  in  vain.  For  the  Polish 
people  and  for  free  men  everywhere,  it 
has  a  symbolic  significance.  Through 
centuries  to  come,  it  will  serve  as  proof 
of  man’s  indomitable  spirit  and  of  his 
invincible  will  to  freedom.  It  has  served 
to  keep  alive  the  faith  of  the  Polish 
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people  in  the  ultimate  victory  of  their 
cause,  and  to  sustain  them  in  the  diffi¬ 
culties  and  suffering  they  have  had  to 
endure  since  the  close  of  World  War  II. 

We  can  best  salute  the  memory  of  the 
Poles  who  fell  in  this  valiant  struggle 
by  renewing  our  dedication  to  the  goal 
of  a  free  and  independent  Poland,  liv¬ 
ing  in  peace  with  the  nations  of  the 
world. 

There  are  certain  concrete  things  we 
can  do  to  hasten  this  day.  President 
Johnson  has  spoken  of  the  importance 
of  building  bridges  to  the  people  of 
Poland  and  of  the  other  capative  na¬ 
tions.  I  believe  that  by  releasing  Ameri¬ 
can  counterpart  funds  for  the  mainte¬ 
nance  and  rehabilitation  of  the  Powazki 
Cemetery  in  Warsaw,  we  will  be  build¬ 
ing  an  important  bridge  of  sympathy 
and  understanding  with  the  people  of 
Poland. 

The  Powazki  Cemetery  holds  the  re¬ 
mains  of  tens  of  thousands  of  Polish 
freedom  fighters,  who  fell  in  the  heroic 
Warsaw  uprising.  For  the  people  of 
Poland  it  remains  to  this  day  a  hallowed 
place,  where  thousands  of  citizens  con¬ 
gregate  on  every  anniversary  of  the 
Warsaw  uprising.  Having  already  de¬ 
cided  to  make  counterpart  funds  in 
Italy  available  for  the  repair  and  re¬ 
habilitation  of  the  graves  of  the  Polish 
soldiers  who  died  in  combat  in  Italy,  I 
think  it  only  appropriate  that  we  should 
take  similar  action  on  behalf  of  the 
immortal  dead  of  the  Polish  Home  Army 
who  died  in  the  Warsaw  Uprising. 

I  hope  that  this  amendment  will  be 
given  sympathetic  consideration  by  my 
colleagues. 

That  is  all  that  the  amendment  would 
do.  I  cannot  conceive  of  any  Senator 
voting  against  it. 

Mr.  KEATING.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DODD.  I  yield. 

Mr.  KEATING.  Is  the  cemetery  to 
which  the  Senator  refers  limited  to  mili¬ 
tary  personnel,  or  is  it  a  cemetery  in 
which  civilians  also  are  buried? 

Mr.  DODD.  The  name  of  the  ceme¬ 
tery  is  the  Powazki  Cemetery.  It  holds 
the  remains  of  tens  of  thousands  of 
Polish  freedom  fighters  who  fell  in  the 
Warsaw  uprising.  As  I  have  said,  for  the 
people  of  Poland  it  remains  to  this  day  a 
hollowed  place. 

Mr.  KEATING.  But  it  is  a  shrine,  al¬ 
most,  for  the  Polish  freedom  fighters, 
who  were  the  resistence  fighters,  and  who 
showed  such  heroism  in  the  Warsaw  up¬ 
rising  in  July  1944.  Is  that  correct? 

Mr.  DODD.  It  is  exactly  correct. 

Mr.  KEATING.  I  commend  the  dis¬ 
tinguished  Senator  from  Connecticut  for 
offering  the  amendment.  It  is  very  rea¬ 
sonable.  The  cost  for  maintaining  the 
cemetery,  as  I  understand,  will  be  met 
from  counterpart  funds. 

Mr.  DODD.  Yes. 

Mr.  KEATING.  It  will  not  be  paid  for 
by  the  taxpayers  of  this  country.  I  shall 
certainly  support  the  amendment.  The 
world  will  long  remember  the  heroic 
struggle  of  the  Polish  Home  Army  to 
liberate  Warsaw  from  alien  control. 
While  the  Poles  fought,  the  secret  armies 
waited.  They  did  not  offer  help  or  sup¬ 
port  to  the  Poles.  They  waited  until 


the  Polish  forces  were  virtually  wiped  out 
before  they  moved  in,  to  assert  by  force, 
Soviet  Communist  control  over  Poland. 
The  stark  contrast  between  Polish  hero¬ 
ism  and  Soviet  treachery  is  clear. 

I  will  be  grateful  if  the  distinguished 
Senator  will  allow  me  to  become  a  co¬ 
sponsor. 

Mr.  DODD.  I  shall  be  honored  to  have 
the  Senator  become  a  cosponsor. 

Mr.  KEATING.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  join  as  a 
cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DODD.  I  am  happy  to  yield. 

Mr.  DOUGLAS.  Is  it  not  true  that 
the  Russians  have  a  very  uneasy  con¬ 
science  about  the  Polish  freedom  fight¬ 
ers?  As  I  remember  the  situation,  the 
Russian  armies  were  almost  at  the  gates 
of  Warsaw  when  the  Polish  freedom 
fighters  revolted  inside  the  city.  The 
Russians  could  have  come  to  their  help 
very  readily,  but  they  refused  to  do  so. 
They  halted  on  the  outskirts  of  the 
city  and  permitted  the  Nazis  to  exter¬ 
minate  the  freedom  fighters.  Then,  only 
after  the  freedom  fighters  had  been 
killed  and  eliminated,  did  the  Com¬ 
munist  armies  move  in. 

Mr.  DODD.  Yes. 

Mr.  DOUGLAS.  This  is  a  very  sore 
point  with  the  conscience  of  the  Rus¬ 
sians  and  the  conscience  of  the  Poles. 
Undoubtedly  one  of  the  reasons  why  they 
are  trying  to  downgrade  the  treatment  of 
the  cemetery  is  that  the  heroism  of  the 
Poles  reflects  unfavorably  upon  the 
cowardice  of  the  Russians. 

Mr.  DODD.  As  usual,  the  Senator 
has  put  it  much  more  clearly  than  I 
could  possibly  have  stated  it. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DODD.  I  am  delighted  to  yield 
to  the  Senator  from  Vermont. 

Mr.  AIKEN.  Yesterday  I  took  it  upon 
myself  to  determine  the  amount  of 
Italian  lire  which  we  have  available  for 
taking  care  of  the  Polish  cemetery  in 
Italy.  I  found  that  we  have  none  avail¬ 
able.  It  seems  to  me  that  unless  we  wish 
to  play  a  hoax  on  the  Polish  people,  we 
should  put  up  enough  good  American 
dollars  to  buy  sufficient  Italian  lire  to 
take  care  of  these  cemeteries.  I  do  not 
see  any  other  way  out  of  the  situation. 
The  other  day  the  Senate,  out  of  the 
goodness  of  its  heart,  approved  the 
amendment  and  gave  the  Polish  people 
the  impression  that  we  would  do  some¬ 
thing.  Now  we  find  that  we  cannot  do  it 
with  our  existing  resources.  It  seems  to 
me,  having  agreed  to  do  it,  the  only 
decent  thing  to  do  is  to  appropriate 
enough  American  dollars  to  acquire  the 
Italian  lire. 

Mr.  DODD.  I  could  not  agree  more 
with  the  Senator  from  Vermont.  I 
know  he  agrees  with  me  that  huge 
amounts  of  counterpart  funds  are  avail¬ 
able  in  Poland. 

Mr.  AIKEN.  We  have  zlotys  avail¬ 
able. 

Mr.  DODD.  There  is  no  question 
about  our  having  adequate  funds  avail¬ 
able  in  Poland. 
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Mr,  AIKEN.  We  have  plenty  of 
zlotys,  Indian  rupees,  and  Egyptian 
pounds.  Aside  from  those  currencies,  I 
do  not  believe  much  soft  currency  is 
available.  We  have  a  little  here  and  a 
little  there.  So  far  as  the  Italian  lire 
are  concerned,  we  are  out. 

Mr.  DODD.  That  is  regrettable.  I 
am  sure  the  Senator  agrees  with  me  that 
when  we  have  the  money,  as  in  Poland, 
we  should  use  if  for  this  purpose. 

It  would  not  cost  much  to  take  care  of 
the  cemetery,  where  tens  of  thousands 
of  freedom  fighters  are  buried.  It  will  be 
good  for  the  free  world  if  we  do  it.  - 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DODD.  I  yield. 

Mr.  JAVITS.  I  have  been  to  Warsaw, 
as  has  the  Senator  from  Illinois  [Mr. 
Douglas].  I  know  something  about  the 
physical  circumstances  to  which  the 
Senator  refers.  Anyone  who  has  seen 
the  little  urns  with  flowers  in  almost 
every  street  of  Warsaw  can  appreciate 
this  amendment  and  the  terrible  suffer¬ 
ing  and  sacrifice  of  the  Polish  people, 
when  the  Nazis  sealed  off  two  sides  of  a 
street,  blew  a  whistle,  and  indiscrimin¬ 
ately  shot  four  or  five  people  in  the 
street;  then  unsealed  the  street  and 
passed  on  as  quickly  as  they  had  come. 

I  should  like  to  ask  the  Senator  a 
question.  It  is  a  fact  that  this  proposal 
would  not  be  inaugurating  anything  new 
in  Poland.  We  maintain  a  large  hos¬ 
pital  there,  and  we  are  helping  the  peo¬ 
ple.  That  is  provided  for  in  the  bill,  is 
it  not? 

Mr.  DODD.  That  is  correct. 

Mr.  JAVITS.  So  it  would  not  be  a  new 
scheme  of  operation,  would  it? 

Mr.  DODD.  No. 

Mr.  JAVITS.  I  thank  the  Senator 
from  Connecticut. 

Mr.  DODD.  I  thank  the  Senator  from 
New  York  for  raising  that  point.  This 
is  nothing  new.  It  would  be  in  complete 
conformity  with  our  policy  heretofore, 
and  up  to  the  present. 

The  PRESIDING  OFFICER  (Mr.  Bayh 
in  the  chair) .  The  question  is  on  agree¬ 
ing  to  the  amendment  of  the  Senator 
from  Connecticut  [putting  the  question]. 

The  Chair  is  in  doubt  and  will  ask  for 
a  division. 

Mr.  DODD.  Mr.  President - 

The  PRESIDING  OFFICER.  The 
■amendment  is  not  agreed  to. 

Mr.  DODD.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  vote  by 
which  the  amendment  was  rejected  be 
reconsidered. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  on  my 
.  amendment,  I  ask  for  the  yeas  and  nays. 
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The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Connecticut 
[Mr.  Dodd].  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

Mr.  KEATING.  Mr.  President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  will  state  it. 

Mr.  KEATING.  Is  the  question  on 
the  reconsideration  of  the  amendment? 
I  understood  that  the  majority  leader 
had  asked  to  reconsider  the  vote. 

The  PRESIDING  OFFICER.  The 
majority  leader  asked  unanimous  consent 
thta  the  vote  be  reconsidered,  and  his  re¬ 
quest  was  agreed  to.  The  Senate  now  is 
in  the  process  of  voting  on  the  question 
of  agreeing  to  the  amendment  of  the 
Senator  from  Connecticut. 

Mr.  FULBRIGHT.  Mr.  President,  not 
many  Senators  were  in  the  Chamber 
when  the  amendment  was  proposed. 
The  amendment  is  an  extension  of  the 
principle  adopted  the  other  night  with 
respect  to  cemeteries  in  Italy. 

The  Senate  evidently  is  being  asked 
now  to  assume  the  obligation  of  keeping 
up  all  foreign  cemeteries  which  contain 
the  bodies  of  soldiers  who  may  have 
fought  on  the  side  of  our  allies.  I  want 
Senators  to  be  aware  of  what  they  are 
voting  on.  It  would  seem  to  me  that 
this  could  be  an  open,  unlimited  obli¬ 
gation.  If  we  do  it  for  the  cemeteries  of 
Poland,  I  see  no  logical  reason  why  we 
should  not  do  it  for  all  other  cemeteries, 
wherever  they  may  be  located.  The 
Senate  ought  to  consider  what  it  is  being 
asked  to  do. 

I  opposed  the  amendment  the  other 
night,  but  the  Senate  chose  to  assume 
the  obligation.  If  the  United  States  is 
to  keep  up  the  cemeteries  in  Poland,  it 
is  likely  that  there  are  Members  of  this 
body  some  of  whose  constituents  have 
come  from  other  countries  and  who  will 
want  the  United  States  to  keep  up  the 
cemeteries  in  those  countries. 

I  do  not  see  why  the  Senate  should 
be  compelled,  almost,  in  order  to  satisfy 
other  minority  groups,  to  assume  similar 
obligations  all  over  the  world.  It  could 
amount  to  a  huge  sum  of  money. 

Mr.  GORE.  Mr.  President,  will  the 
Senator  from  Arkansas  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  GORE.  Could  this  proposal  actu¬ 
ally  be  described  as  foreign  aid  for  the 
dead? 

Mr.  FULBRIGHT.  Yes;  for  the  dead 
Poles,  I  suppose.  In  effect,  it  would 
actually  be  done  for  the  relief  of  the 
Polish  Government,  for  which  I  know 
many  of  my  colleagues  on  both  sides  of 
the  aisle  have  great  affection.  The  ef¬ 
fect  would  be  to  enable  the  Polish  Gov¬ 
ernment  to  escape  its  obligation  to  main¬ 
tain  its  own  cemeteries. 

.  I  assume  that  the  cemeteries  are  in 
existence;  I  do  not  know  whether  they 
are.  I  know  nothing  about  the  cemetery 
in  question.  I  suppose  there  is  such  a 
cemetery  in  Poland,  although  I  recall 
reading  that  many  of  the  dead  Polish 
people  were  piled  into  trenches  in  those 
days.  The  Government  was  rather 
ruthless. 


I  do  not  know  whether  Poland  has 
cemeteries  similar  to  ours  or  not.  We 
are  opening  up  a  field  to  which  there  is 
no  end.  Such  an  amendment  ought  to 
be  considered  in  an  orderly  manner,  a 
bill  should  be  introduced,  and  an  appro¬ 
priation  authorized,  whether  it  be  for 
$10  or  $100  million.  If  it  is  desired  to 
spend  money  on  foreign  cemeteries,  that 
ought  to  be  done  in  an  orderly  way.  We 
do  not  know  anything  about  this  ceme¬ 
tery  or  the  one  in  Italy. 

Mr.  DIRKSEN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  DIRKSEN.  I  agree  with  the 
chairman  of  the  committee.  I  can  find 
no  legal,  moral,  or  social  responsibility 
on  this  country  to  undertake  this  sort 
of  activity. 

Mr.  FULBRIGHT.  I  did  not  say  that 
there  was  not  such  a  cemetery  in  Italy; 
I  said  that  if  it  is  to  be  done  in  Italy, 
we  might  be  asked  to  do  it  all  over  the 
world. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  THURMOND.  Would  this  not  be 
aid  to  a  Communist  government? 

Mr.  FULBRIGHT.  I  do  not  suppose 
it  would  be  of  great  aid  to  them;  but  in 
effect,  whatever  the  amount,  it  would  be 
aid. 

Mr.  THURMOND.  I  agree  with  the 
distinguished  chairman.  I  am  wonder¬ 
ing  if  we  should  not  cut  off  any  other 
aid  to  Communist  governments,  as  well. 

Mr.  FULBRIGHT.  I  was  not  object¬ 
ing  particularly  to  the  amount;  it  is  the 
general  principle  of  undertaking  the  up¬ 
keep  of  cemeteries  all  over  the  world, 
where  people  who  may  have  been  allied 
with  us  or  who  were  sympathetic 
to  our  cause  may  be  buried.  It  is  a 
rather  openended  proposal.  If  it  is  to 
be  done,  it  should  be  done  in  an  orderly 
way,  after  proper  hearings  before  com¬ 
mittees,  and  with  the  authorization  of 
funds  in  the  regular  way.  This  is  a 
rather  casual  way  to  commit  this  coun¬ 
try  to  unknown  obligations. 

Mr.  DODD.  Mr.  President,  I  wish  to 
answer  the  arguments  that  have  been 
raised  against  the  amendment. 

The  Senator  from  Tennessee  asked,  “Is 
it  foreign  aid  to  the  dead?”  My  answer 
is:  Yes;  it  is  a  debt  due  to  the  dead  Polish 
heroes  who  stood  on  our  side  in  the  War¬ 
saw  uprising,  expecting  the  Communists 
across  the  river  to  come  to  their  aid, 
but  who,  by  the  tens  of  thousands,  were 
slaughtered  and  lie  buried  in  unmarked 
graves.  That  is  the  answer  to  that  argu¬ 
ment. 

Is  it  foreign  aid  to  the  Communists? 
asks  the  Senator  from  South  Carolina. 
No.  It  is  foreign  aid  to  the  dead  Polish 
heroes  and  the  living  Polish  heroes  and 
anti-Communists,  and  U.S.  citizens  of 
Polish  ancestry  by  the  millions  in  this 
country.  It  is  a  tribute  to  the  anti-Com- 
munist  dead  who  lie  in  the  unmarked 
cemetery  in  Warsaw,  and  whose  relatives 
will  know  that  the  people  of  America 
have  not  forgotten  them. 

In  answer  to  the  question  of  the  Sena¬ 
tor  from  Arkansas,  Does  the  proposal 
need  hearings?  I  say  that  everybody 
knows — even  small  children  know — the 


story  of  the  heroes  of  the  Warsaw  upris¬ 
ing.  What  hearings  do  we  need  at  this 
hour  of  history? 

What  would  the  proposal  cost?  Not 
one  red  cent.  We  have  millions  of  dol¬ 
lars  in  Communist  Poland  banks.  We 
can  use  very  little  of  them.  It  would 
cost  very  little  money  to  make  certain 
that  this  cemetery,  where  lie  those  he¬ 
roes,  is  properly  cared  for. 

It  is  asked,  “Would  this  proposal  lead 
to  a  demand  that  we  take  care  of  similar 
cemeteries  all  over  the  world  where  anti¬ 
communist  heroes  are  buried?”  I  say, 
Good.  I  hope  it  will.  I  cannot  think  of 
anything  better  for  us  to  do  with  the  bil¬ 
lions  of  dollars  we  are  peddling  around 
the  world  for  highly  questionable  proj¬ 
ects  than  to  spend  a  few  paltry  dollars  to 
mark  the  cemeteries  in  which  lie  the 
bodies  of  anti- Communist  heroes.  I  say 
to  the  Senator  from  Arkansas  that  I  hope 
this  action  will  become  a  precedent. 

I  hope  we  will  do  it  all  over  the  world. 
I  cannot  think  of  anything  better  that 
can  be  done  for  the  cause  of  freedom. 
That  is  my  answer  to  the  arguments. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  Connecticut  yield? 

Mr.  DODD.  I  am  glad  to  yield  to  the 
Senator  from  Oregon. 

Mr.  MORSE.  I  agree  with  the  Senator 
from  Connecticut,  and  I  shall  support  his 
amendment. 

Mr.  DODD.  I  am  grateful  to  the  Sen¬ 
ator  from  Oregon.  I  am  only  sorry  that 
more  Senators  are  not  present  in  the 
Chamber,  because  I  am  quite  sure  that  if 
all  Senators  heard  this  discussion,  there 
would  be  only  a  handful  of  votes  against 
the  amendment. 

I  am  confident  that  if  the  American 
people  heard  the  discussion,  they  would 
demand  that  we  pay  this  tribute. 

No  cost  in  dollars  is  involved.  It  is  a 
small  tribute  to  those  who  fought  on  our 
side. 

Mr.  President,  I  hope  that  the  amend¬ 
ment  will  be  adopted. 

Mr.  DOUGLAS.  Mr.  President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER  (Mr.  Mc¬ 
Intyre  in  the  chair) .  The  Senator  from 
Illinois  will  state  it. 

Mr.  DOUGLAS.  What  is  the  question 
now  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Connecticut 
[Mr.  Dodd],  On  this  question  the  yeas 
and  nays  have  been  ordered;  and,  if 
there  be  no  further  discussion,  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Arizona  [Mr.  Hayden], 
the  Senator  from  Ohio  [Mr.  Lausche], 
the  Senator  from  South  Dakota  [Mr. 
McGovern],  the  Senator  from  Maine 
[Mr.  Mxtskie],  and  the  Senator  from 
Tennessee  [Mr.  Walters],  are  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
New  Mexico  [Mr.  Anderson],  and  the 
Senator  from  Massachusetts  [Mr.  Ken¬ 
nedy],  are  absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Nevada  [Mr.  Cannon],  and  the 
Senator  from  Texas  [Mr.  Yarborough], 
are  necessarily  absent. 


18842 


CONGRESSIONAL  RECORD  —  SENATE 


Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Goldwater] 
is  detained  on  official  business. 

The  Senator  from  Massachusetts  [Mr. 
Saltonstall]  is  necessarily  absent. 

The  Senator  from  Kansas  [Mr.  Pear¬ 
son]  is  detained  on  official  business. 

The  result  was  announced — yeas  51, 
nays  37,  as  follows: 

[No.  544  Leg.] 


YEAS— 51 


Aiken 

Fong 

Mundt 

Bartlett 

Hart 

Nelson 

Bayh 

Hartke 

Neuberger 

Beall 

Holland 

Pastore 

Bible 

Hruska 

Pell 

Boggs 

Humphrey 

Prouty 

Brewster 

Inouye 

Proxmire 

Burdick 

Javits 

Randolph 

Byrd,  W.  Va. 

Keating 

Ribicoff 

Case 

Kuchel 

Salinger 

Church 

Long,  Mo. 

Scott 

Clark 

Long,  La. 

Stennis 

Cotton 

Magnuson 

Symington 

Curtis 

McIntyre 

Williams,  N.J. 

Dodd 

Metcalf 

Williams,  Del. 

Douglas 

Miller 

Young,  N.  Dak. 

Edmondson 

Morse 

NAYS— 37 

Young,  Ohio 

Allott 

Hickenlooper 

Morton 

Bennett 

Hill 

Moss 

Byrd,  Va. 

Jackson 

Robertson 

Carlson 

Johnston 

Russell 

Cooper 

Jordan,  N.C. 

Simpson 

Dirksen 

Jordan, Idaho 

Smathers 

Dominick 

Mansfield 

Smith 

Eastland 

McCarthy 

Sparkman 

Ellender 

McClellan 

Talmadge 

Ervin 

McGee 

Thurmond 

Fulbright 

McNamara 

Tower 

Gore 

Mechem 

Gruenlng 

Monroney 

NOT  VOTING— 

-12 

Anderson 

Kennedy 

Pearson 

Cannon 

Lausche 

Saltonstall 

Goldwater 

McGovern 

Walters 

Hayden 

Muskie 

Yarborough 

So  Mr.  Dodd’s  amendment  was  agreed 
to. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend¬ 
ment  was  agreed  to. 

Mr.  KEATING.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIRKSEN.  Mr.  President,  with¬ 
out  losing  my  right  to  the  floor,  I  yield 
30  seconds  to  the  Senator  from  Con-' 
necticut  [Mr.  Ribicoff]  . 

AMENDMENT  NO.  1218 

Mr.  RIBICOFF.  Mr.  President,  the 
minority  leader  [Mr.  Dirksen]  and  the 
majority  leader  [Mr  Mansfield]  have 
offered  their  amendment  concerning  re¬ 
apportionment,  a  subject  which  has 
nothing  to  do  with  the  foreign  aid  bill. 

Some  time  ago  I  submitted  a  resolu¬ 
tion,  in  which  63  other  Senators  joined 
me,  condemning  the  Soviet  Union  for 
persecution  of  the  Jews.  Since  it  ap¬ 
pears  that  action  may  not  be  taken  on 
that  resolution,  I  send  to  the  desk,  an 
amendment  incorporating  that  resolu¬ 
tion,  ask  that  it  be  printed,  and  that  the 
Senate  go  on  record  as  condemning  re¬ 
ligious  persecution  by  the  Soviet  Union 
against  Jews  and  those  of  other  faiths  as 
well. 

The  amendment  is  being  cosponsored 
by  the  Senator  from  Connecticut  [Mr. 
Dodd]  and  the  Senator  from  New  York 
[Mr.  Javits]. 

I  shall  ask  for  the  yeas  and  nays  when 
the  amendment  is  called  up.  I  plan  to 


call  up  the  amendment  after  the  Senate 
disposes  of  the  Mansfield-Dirksen 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received,  printed, 
and  will  lie  on  the  table. 

Mr.  DIRKSEN.  Mr.  President,  I  ad¬ 
vise  the  Senate  that  we  are  taking  up  the 
reapportionment  amendment  at  the 
present  time.  I  shall  be  as  brief  as  pos¬ 
sible  and  try  to  sketch  in  broad  strokes 
what  has  happened,  how  this  proposal 
happened  to  come  here,  and  what  has 
happened  in  the  country  with  respect  to 
sentiment  as  a  result  of  the  Supreme 
Court  decision  in  the  case  of  Reynolds 
against  Sims.  I  may  repeat  some  of  the 
observations  I  made  late  last  night  when 
this  amendment  was  laid  down. 

By  way  of  preliminary,  this  is  a  jointly 
sponsored  amendment  by  the  distin¬ 
guished  majority  leader  and  myself.  It 
represents  most  patient  and  painstaking 
work,  in  which  endeavor  we  invited  the 
staff  of  the  majority  leader,  as  well  as  my 
own  staff.  Sitting  with  us  was  the  Dep¬ 
uty  Attorney  General  and  the  Solicitor 
of  the  Department  of  Justice.  We  spent 
a  good  many  days  on  this  task  since  I 
first  framed  a  proposal  with  respect  to  a 
stay  of  proceedings  of  the  Supreme  Court 
decision.  Some  time  in  midafternoon 
yesterday,  we  finally  came  to  the  conclu¬ 
sion  that  we  could  agree  on  the  language 
that  is  now  before  the  Senate  in  the  form 
of  this  amendment. 

I  believe  that  since  we  are  not  always 
too  diligent  in  reading  the  material  that 
is  before  us,  it  might  be  well  for  me  to 
read  the  pertinent  sections  of  the  amend¬ 
ment.  This  amendment  is  intended  as  a 
section  to  part  4  of  the  foreign  assistance 
bill. 

I  am  not  insensible  when  I  say,  with 
some  modesty,  to  my  distinguished  friend 
from  Arkansas  [Mr.  Fulbright]  that  it 
might  be  regarded  as  an  incongruity 
when  one  offers  an  amendment  of  this 
kind  to  a  foreign  assistance  bill.  But  it 
is  reality  that  compels  this  course  of 
action. 

I  thought  that  if  the  amendment  were 
ready  at  the  time,  it  might  be  attached 
to  the  interest  equalization  rate  bill, 
which  was  reported  from  the  Committee 
on  Finance.  That  bill  involved  so  many 
technicalities  that  I  rather  shuddered  at 
the  thought. 

Incidentally,  although  two  versions  of 
the  amendment  were  presented  at  that 
time — and,  before  we  were  through,  a 
third  and  fourth  version  were  pre¬ 
sented — I  was  not  sure  that  we  would  be 
ready  to  offer  the  amendment  to  that 
bill. 

There  was  the  possibility  that  perhaps 
next  week  the  amendment  could  be  of¬ 
fered  to  the  social  security  bill,  which 
is  still  pending  in  the  Senate  Finance 
Committee.  However,  that  bill  has  gen¬ 
erated  controversy  on  its  own.  I  can  say 
with  some  authority  that  if  perchance 
the  medicare  proposals  that  will  be  of¬ 
fered — and  there,  are  at  least  three  of 
them — should  be  attached  to  that  bill 
and  go  to  conference,  and  the  Senate 
conferees  were  adamant  in  their  posi¬ 
tion,  conceivably  there  might  not  be  a 
social  security  bill  at  all. 
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I  believe  I  read  correctly  the  temper 
of  the  members  of  the  Ways  and  Means 
Committee:  and  I  have  taken  time  to 
do  a  little  confering. 

If  the  amendment  is  to  have  any  val¬ 
ue,  it  must  reach  the  President’s  desk 
before  adjournment.  It  must  get  there 
before  the  hour  comes  when  the  ma¬ 
jority  leader  and  I  call  the  White  House 
and  ask  the  President  whether  he  has 
any  other  business  to  lay  before  the 
Congress.  I  have  had  occasion  to  do 
that  for  a  number  of  years.  If  the  Pres¬ 
ident  says  “No,”  the  Congress  will  be  free 
to  adjourn.  So  it  must  be  done  before 
that  time,  and  therefore  the  amendment 
must  be  attached  to  a  bill  that  will 
reach  the  President  for  signature. 

So  by  a  process  of  elimination  it  was 
quite  clear  to  me  that  if  we  were  to  take 
a  statutory  approach  to  the  question, 
there  was  nothing  to  do  except  to  offer 
the  amendment  to  the  pending  bill,  in¬ 
congruous  as  it  might  seem. 

On  the  other  hand,  I  see  no  real  in¬ 
congruity  in  trying  to  look  after  our 
own  people  in  our  own  States  when  we 
are  lavishing  our  largess  upon  people 
in  all  the  corners  of  the  earth.  If  we 
can  take  time  to  study  and  discuss  the 
subject,  notwithstanding  what  may  ap¬ 
pear  to  be  an  incongruity,  the  proposal 
will  not  seem  so  farfetched  after  all. 

Besides  the  amendment  is  important 
because  there  is  an  almost  volcanic  feel¬ 
ing  in  the  country  today. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  brief  question? 

Mr.  DIRKSEN.  I  would  prefer  not  to 
do  so  until  I  complete  my  statement. 

Mr.  President,  I  was  advised  that 
today,  by  a  vote  of  10  to  4,  the  House 
Rules  Committee  voted  out  what  is 
known  as  the  Tuck  resolution,  named  for 
Representative  Tuck.  I  believe  it  is  in¬ 
finitely  tougher,  infinitely  stronger,  and 
infinitely  less  flexible  than  the  amend¬ 
ment  which  the  majority  leader  and  I 
have  offered  after  long  and  painful  study 
with  a  good  many  people  sitting  around 
the  table.  That  is  the  principal  reason 
why  the  amendment  is  being  offered  to 
the  pending  bill. 

There  is  one  further  reason.  The  bill 
is  divided  into  four  parts.  If  Senators 
will  examine  the  titles  to  those  parts, 
they  will  notice  that  part  IV  is  entitled 
“Amendments  to  Other  Laws.”  The  sky 
is  the  limit.  “Amendments  to  Other 
Laws”  can  mean  any  act,  no  matter  what 
it  might  be.  So  I  thought  certainly  the 
amendment  would  be  in  harmony  with 
that  designation,  for  the  proposal  is  an 
amendment  to  the  code.  Therefore,  very 
properly,  it  belongs  under  that  title. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  FULBRIGHT.  The  part  entitled 
“Amendments  to  Other  Laws”  is  hardly 
meant  to  indicate  that  the  sky  is  the 
limit.  “Other  Laws”  must  be  relevant 
to  the  bill — for  example,  Public  Law  480 
programs.  Amendments  of  that  kind 
have  often  been  offered.  I  do  not  believe 
that  the  record  shows  that  we  have  un¬ 
dertaken  in  the  bill  to  reach  out  and  go 
into  the  apportionment  provision  of  our 
Constitution. 
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Most  of  the  amendments  that  have 
been  pi-oposed  are  reasonably  relevant  to 
the  foreign  aid  program. 

Mr.  DIRKSEN.  Mr.  President,  I  shall 
not  quarrel  unfelicitously  with  my  dis¬ 
tinguished  friend  from  Arkansas. 

Mr.  FULBRIGHT.  I  am  not  quarrel¬ 
ing;  I  am  pointing  out  a  fact. 

Mr.  DIRKSEN.  On  page  16,  line  18, 
of  the  foreign  assistance  bill,  the  follow¬ 
ing  language  appears: 

Part  4 — Amendments  to  Other  Laws. 

There  is  no  limitation  and  no  qualifi¬ 
cation  whatsoever. 

Mr.  President,  if  the  Senate  had  a  ger¬ 
maneness  rule,  I  believe  the  amendment 
would  still  qualify  as  being  germane  un¬ 
der  that  part. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  AIKEN.  The  whole  purpose  of 
the  foreign  aid  bill,  as  I  understand  it, 
is  to  promote  democracy  and  friend¬ 
ship  among  democracies  in  as  many  Na¬ 
tions  of  the  world  as  is  possible.  The 
purpose  of  the  Dirksen-Mansfield 
amendment,  as  I  understand  it,  is  to 
preserve  democracy  in  the  United 
States.  Therefore  I  would  consider  the 
amendment  entirely  germane. 

Mr.  DIRKSEN.  Mr.  President,  that 
statement  is  so  much  more  graciously 
put  than  I,  with  my  feeble  talent,  could 
express  it  that  I  am  delighted  that  my 
distinguished  friend  from  Vermont  inter¬ 
vened. 

We  might  trace  a  little  of  the  history. 
A  case  was  brought  in  the  State  of  Ten¬ 
nessee.  My  distinguished  friend,  the 
Senator  from  Tennessee,  knows  all  about 
it.  I  refer  to  the  case  of  Baker  against 
Carr. 

The  question  of  apportionment  had 
been  in  the  air  in  Tennesse  for  a  long 
time,  but  no  action  was  ever  taken  until 
this  particular  group  finally  took  action 
and  the  case  came  to  the  high  tribunal 
here  in  Washington. 

While  the  facts  were  somewhat  differ¬ 
ent,  and  the  issues  might  be  different, 
yet  the  basic  issue  was  present. 

As  a  result  of  what  happened  in  the 
Supreme  Court’s  finding  in  the  case  of 
Baker  against  Carr,  60  suits  were  filed 
in  37  States  with  reference  to  the  ques¬ 
tion  of  apportionment.  In  some  of  those 
there  was,  either  in  whole  or  in  part, 
some  reapportionment.  In  others  there 
was  none. 

But  coming  on  the  heels  of  that  case 
was  a  case  that  came  from  Alabama  un¬ 
der  the  caption  of  Reynolds  against 
Sims.  Joined  in  that  case  were  probably 
half  dozen  other  States,  including  Mary¬ 
land,  Delaware,  Colorado,  Virginia,  New 
York,  and  there  may  have  been  others. 
That  is  the  historic  and  celebrated  case 
in  which  the  Chief  Justice  wrote  the 
opinion  and  a  very  distinguished  and 
scholarly  Associate  Justice,  formerly 
from  Illinois,  John  Marshall  Harlan, 
wrote  the  dissenting  opinion.  I  think  it 
is  one  of  the  most  devastating  dissent¬ 
ing  opinions  that  I  have  ever  read. 

In  my  considered  judgment,  Associate 
Justice  Harlan  blew  the  Supreme  Court 
and  its  argument  right  out  of  the  water. 
It  was  a  historical  document,  to  say  the 
least;  and  for  a  long  time  it  will  be  read 


and  treated  with  the  highest  respect  by 
law  students  from  this  day  on,  as  well  as 
by  all  members  of  the  bar.  But  it  started 
with  Baker  against  Carr  and  then  went 
to  Reynolds  against  Sims. 

I  now  invite  the  attention  of  Senators 
to  the  manner  in  which  interest  has  de¬ 
veloped  in  the  question.  In  September 
of  1962  an  organization  known  as  the  Na¬ 
tional  Legislative  Conference,  which  is 
affiliated  with  the  Council  of  State  Gov¬ 
ernments,  met  in  Phoenix,  Ariz.  There 
were  750  delegates.  They  consisted  of 
State  officers,  officials,  and  members  of 
the  conference. 

They  finally  passed  a  resolution  asking 
the  Council  of  State  Governments  to  in¬ 
clude  three  proposed  amendments  on 
their  agenda  at  the  1962  general  assem¬ 
bly  which  met  in  the  city  of  Chicago. 
The  report  was  rendered  by  the  Commit¬ 
tee  on  Federal-State  Relations,  and  it 
was  filed  with  the  Council  of  State  Gov¬ 
ernments  on  December  5,  1962. 

Of  the  three  amendments.  No.  2 
dealt  with  the  proposal  to  amend  the 
Federal  Constitution  with  respect  to  re¬ 
apportionment.  There  was  a  rollcall 
vote.  Twenty-six  States  voted  for  it. 
Ten  States  voted  “no.”  There  were  10 
abstentions. 

Since  all  that  happened,  two  States  in 
opposition — namely.  New  York  and  Colo¬ 
rado — have  switched  over  to  the  other 
side.  That  makes  28.  One  abstention 
switched  over.  That  was  Ohio.  That 
makes  29  States  that  have  gone  on  record 
with  respect  to  the  reapportionment 
problem. 

I  can  state  with  knowledge  that  Ohio 
has  come  over  because  day  before  yes¬ 
terday  the  Lieutenant  Governor  of  Ohio 
called  me  about  this  matter.  Only  2  days 
ago  there  was  a  telegram  from  the  Presi¬ 
dent  of  the  New  York  State  Assembly  to 
the  effect  that  he  endorsed  and  his  asso¬ 
ciates  endorsed  the  approach  we  were 
taking  to  this  problem  and  what  we  were 
trying  to  do  in  order  to  bring  about 
relief. 

What  has  happened  since  Reynolds 
against  Sims  is  astounding.  In  the  State 
of  Oklahoma  the  Federal  Court  invali¬ 
dated  the  results  of  an  election.  So  far 
as  I  know,  it  is  the  first  time  in  the  his¬ 
tory  of  this  Republic  that  anything  of 
that  kind  has  happened. 

I  have  in  my  hand  an  Associated  Press 
dispatch  from  Oklahoma  City,  dated  Au¬ 
gust  1,  which  reads: 

Quick  appeals  to  the  TJ.S.  Supreme  Court 
loomed  today  after  the  Federal  court,  in  an 
unprecedented  stroke  of  judicial  power,  or¬ 
dered  new  legislative  elections  in  Oklahoma 
this  year. 

Mr.  FULBRIGHT.  Mr.  President,  if 
the  Senator  will  yield,  was  that  in  the 
State  legislatures? 

Mr.  DIRKSEN.  That  refers  to  the 
State  legislatures.  Another  paragraph 
of  that  dispatch  reads: 

The  Court  ordered  Gov.  Henry  Bellmon 
to  conduct  special  elections  to  obtain  a  leg¬ 
islature  with  membership  divided  into  equal 
population  districts.  Governor  Bellmon  said 
he  would  obey  “without  further  delay.” 

The  ruling  stirred  nationwide  interest  in¬ 
asmuch  as  many  other  States  face  similar 
legislative  reapportionment  problems, 
brought  to  a  head  by  recent  U.S.  Supreme 
Court  rulings  that  both  houses  of  a  State 
legislature  must  be  based  on  population. 


In  Washington  the  Justice  Department  be¬ 
lieves  the  Oklahoma  case  marks  the  first  time 
a  Federal  court  has  struck  down  legislative 
elections  because  of  malapportionment. 

Mr.  President,  I  can  readily  under¬ 
stand  why  today,  in  the  rural  as  well  as 
the  metropolitan  newspapers  of  Okla¬ 
homa,  there  is  a  great  to  do  and  there 
are  statewide  fulminations  over  the  im¬ 
pact  of  the  Supreme  Court  decision. 

In  New  York  the  results  were  even  a 
little  more  fantastic,  for  when  the  Court 
got  through  it  required  that,  while  the 
New  York  Constitution  provides  for  2- 
year  terms  for  its  legislators,  in  the  next 
election  they  will  have  to  be  elected  for 
1  year.  Then  there  is  to  be  a  second 
election,  and  they  are  to  be  elected  for 
another  year.  Then  there  is  to  be  a  third 
election,  when  they  are  to  be  elected  for 
a  regular  term. 

Those  are  some  of  the  fantastic  results. 

But  in  the  great  sovereign  State  of 
Colorado,  so  ably  represented  by  my  dis¬ 
tinguished  friend  sitting  in  front  of  me, 
the  three-judge  court  gave  the  legislature 
15  days  to  convene  and  to  comply  with 
the  decision  in  Reynolds  against  Sims. 
There  was  difficulty  in  even  obtaining  a 
quorum,  but  they  were  good  citizens. 
They  tried  to  comply.  They  came  forth 
with  new  apportionment  problems.  The 
case  went  almost  immediately  to  the  Su¬ 
preme  Court  of  the  State  of  Colorado, 
and  that  supreme  court  very  quickly  de¬ 
clared  the  legislature’s  handiwork  uncon¬ 
stitutional.  So  where  is  Colorado  today? 
Frankly,  I  do  not  think  it  knows  where 
it  is,  in  view  of  all  these  facts,  or  exactly 
where  the  appeal  will  have  to  go. 

In  his  dissenting  opinion,  Justice  Har¬ 
lan  said  that  while  only  6  States  are  now 
involved,  it  is  fair  to  assume  that  what 
has  happened  thus  far  will  happen  with 
respect  to  the  other  44  States  as  well.  I 
can  see  nothing  but  legislative  and  jurid¬ 
ical  chaos  unless  something  is  done. 

In  our  approach,  we  sought  to  abide 
by  what  we  thought  was  a  fundamental 
principle;  namely,  that  when  the  Su¬ 
preme  Court  interprets  a  provision  of  the 
Constitution,  the  so-called  equal  protec¬ 
tion  clause,  the  only  way  it  can  be  met 
is  by  a  constitutional  amendment  to 
modify  the  effect  of  that  ruling  of  the 
Court. 

Parenthetically,  we  are  not  here  trying 
to  throw  the  decision  in  Reynolds  against 
Sims  out  the  window.  The  only  thing 
that  is  involved  in  the  Mansfield-Dirksen 
proposal  is  to  buy  time  to  do  something 
by  the  constitutional  route. 

If  we  were  to  do  it  in  the  normal  con¬ 
stitutional  procedure,  it  would  have  to 
go  through  the  committee  of  the  Senate 
and  then  the  Senate.  It  would  have  to 
go  through  the  committee  of  the  House 
and  then  the  House.  It  would  require 
a  two-thirds  vote.  The  proposal  would 
have  to  be  sent  to  the  States.  It  would 
have  to  be  in  orbit  for  7  years.  It  would 
require  ratification  by  three-fourths  of 
the  States. 

Meanwhile  the  effect  of  the  decision 
in  Reynolds  against  Sims  would  continue 
to  be  applied  and,  at  long  last,  there 
might  be  a  hardened  pattern  that  could 
never  be  undone,  no  matter  what  in¬ 
equity  or  abuse  might  be  involved. 

So  obviously  there  was  no  comfort  in 
trying  to  approach  this  problem  by  the 
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normal  constitutional  route.  There  was 
no  time.  Besides,  everyone  is  looking 
longingly  at  the  calendar  every  day,  for 
sticking  up  there  in  the  calendar,  as 
big  as  life,  is  the  numeral  “22.”  That 
means  August  22,  1964.  That  is  a  Satur¬ 
day.  There  is,  if  not  an  expressed,  at 
least  a  fervent,  hope  that,  at  long  last,  we 
can  drop  the  adjournment  curtain,  and 
our  associates  can  depart  from  this  stage 
and  go  and  make  mischief  and  medicine 
and  have  fun  at  Atlantic  City. 

We  shall  be  watching  on  television. 
We  shall  be  sharpening  our  axes,  so  that 
when  you  come  back  with  your  platform 
and  your  candidate,  we  shall  be  ready 
for  the  fray.  There  will  be  no  acrimony. 
There  will  be  no  untoward  feeling. 
There  will  be  no  malice.  It  will  be  even 
as  the  jousting  knights  of  old  came  at 
each  other  with  a  rush.  So  we  shall  do 
battle,  in  the  hope  that  our  cause  will 
prevail. 

That  is  why  August  22  means  so  much. 
That  fact  was  not  lost  on  me.  I  thought 
that  was  a  further  reason  why  we  must 
act  before  this  Congress  ends.  We  must 
find  a  vehicle  that  we  can  use.  That  is 
the  reason  why  it  is  here  today. 

Mr.  FULBRIGHT.  If  the  Senator  will 
yield,  I  agree  with  the  Senator,  except 
that  the  foreign  aid  bill  is  a  very  weak 
vehicle  and  a  very  poor  vehicle  to  use. 
That  is  the  only  part  of  the  Senator’s 
suggestion  that  I  do  not  agree  with.  I 
do  not  agree  with  him  on  the  vehicle  he 
has  selected.  I  am  in  sympathy  with 
the  substance'  of  his  proposals. 

Mr.  DIRKSEN.  In  answer  to  my 
affable  friend  from  Arkansas,  I  need  only 
to  resort  to  a  cliche,  that  we  are  faced, 
not  with  a  theory,  but  with  a  condition. 

What  else  is  there  to  do?  Would  the 
Senator  initiate  it  as  an  independent 
bill?  It  would  not  have  the  chance  of  a 
snowball  in  Sheol.  If  there  is  any  doubt 
about  it,  I  ask  Senators  to  look  up  the 
Old  Testament,  and  they  will  find  where 
Sheol  is.  It  is  hot  there.  A  snowball 
would  have  no  chance  there.  That  is 
how  much  chance  we  would  have. 

I  wished  to  be  sure  that  the  vehicle 
would  be  a  bill  that  had  to  go  to  the 
President. 

Incidentally,  this  gives  me  the  oppor¬ 
tunity  to  say  that  I  did  not  take  the 
Chief  Executive  by  surprise.  A  week  ago 
yesterday  I  spent  a  very  happy  hour  and 
a  half  with  the  President  of  the  United 
States  in  one  of  those  chummy,  well- 
furnished,  comfortable  rooms  in  the 
White  House.  There  we  talked  even  as 
in  the  days  when  I  used  to  go  over  to 
the  office  in  the  corner  of  the  Capitol 
and  sit  down  on  one  of  those  deep  chairs, 
when  the  President  was  the  majority 
leader  of  the  Senate. 

We  talked  across  the  table.  I  had  on 
paper  all  the  items  that  I  wished  to  dis¬ 
cuss  with  the  President.  I  finaly  reached 
this  item,  and  I  said,  “Mr.  President,  I 
am  sure  that  you  will  not  like  this,  but 
I  have  no  choice.  I  feel  duty  bound  to 
do  this.  So  I  give  you  the  language  that 
I  have  drafted  thus  far.”  It  has  been 
modified,  but  the  purpose  is  the  same.  I 
said,  “I  have  to  find  a  vehicle  on 
which  it  can  take  a  ride  and  land  in  the 
middle  of  that  big  beautiful  desk  in  the 
room  next  door.  If  it  does  not  land  there, 


of  course,  we  are  out  of  court.  We  go 
nowhere,  and  our  objective  fails.  But  I 
am  hopeful  that  it  will  land  on  that 
table.” 

Then  I  hope  he  will  summon  our  dis¬ 
tinguished  friend  from  Arkansas,  the 
majority  leader,  and  myself,  perhaps  at 
5  o’clock  in  the  afternoon,  the  vesper 
hour,  when  the  spirit  is  in  a  state  of  re¬ 
pose  and,  for  the  hardened  sinners,  when 
the  sun  is  over  the  yardarm;  and  there 
will  be  a  great  concourse  of  people  as¬ 
sembled.  I  hope  there  will  be  a  hun¬ 
dred  pens  in  the  pen  set  on  the  desk. 
There  are  a  hundred  Senators.  So,  if 
we  are  all  present,  I  hope  he  will  take 
those  pens  and  sign  the  foreign  assist¬ 
ance  bill ;  and  while  he  may  be  expatiat¬ 
ing  upon  what  we  are  doing  for  the 
benighted  people  in  the  Congo,  the 
wretches  in  some  areas  of  Africa,  for 
those  people  who  have  hauled  down  our 
flag  in  Ghana,  and  for  people  all  over 
the  world,  in  our  hearts  there  will  be  a 
little  throb  of  thanksgiving  because  we 
are  going  to  do  a  little  something  to  try 
to  preserve  the  Federal-State  Union. 

If  that  is  not  an  impulse  for  inspira¬ 
tion,  I  do  not  know  what  is. 

That  is  the  way  I  came  up.  I  do  not 
know  where  I  got  this  strange  belief,  as 
it  seems  to  some  people,  but  I  learned 
in  high  school,  as  a  freshman,  that  we 
had  a  Federal-State  Union.  Some  people 
have  tried  to  disabuse  me  of  that  idea, 
and  some  people  would  like  to  strike  the 
State  part.  As  J.  Hamilton  Lewis,  the 
colorful  Senator  from  my  State,  once 
said  to  me  in  the  Mayflower  Hotel,  “My 
boy” — I  was  young  enough  then  to  be  his 
son — he  said,  “My  boy,  I  shall  not  live 
to  see  the  day,  but  you  will  live  to  see  the 
day  when  the  boundaries  of  States  are 
nothing  more  than  marks  upon  maps  for 
the  guidance  of  tourists.  If  we  persist  in 
denuding  the  powers  of  the  State  and 
their  legislatures,  and  if  we  continue  to 
build  up  this  great  central  structure  in 
Washington,  that  will  be  the  ultimate 
end.” 

That  issue  is  involved  here. 

I  always  thought  we  had  a  Federal- 
State  Union,  even  though  some  people 
may  think  it  is  an  aberration  on  the  part 
of  a  conservative  who  still  lives  in  this 
age. 

I  believe  somewhere  in  the  Constitu¬ 
tion  I  read  a  clause  which  states  that  the 
power  that  is  not  delegated  to  the  Fed¬ 
eral  Government  is  reserved  to  the  peo¬ 
ple.  By  “people”  we  mean  the  States. 
That  clause  is  still  there.  Perhaps  it  is 
bemusing  and  even  amusing  to  a  great 
many  people.  I  always  thought  that 
those  oldtimers  who  came  to  Philadel¬ 
phia  to  fabricate  that  Constitution  in 
1887  knew  what  they  were  about  when 
they  said,  “So  much  power .  belongs  to 
the  Federal  Government,  and  no  more; 
and  the  rest  of  it  we  keep  in  our  tight 
fists.” 

It  is  still  there,  but  subject,  evidently, 
to  controversy.  I  learned  long  ago  that 
the  people  are  the  fountainhead  of  all 
power  in  this  country.  If  they  are  not, 
let  us  take  the  preamble  and  strike  out 
the  first  words,  “We,  the  people,”  for 
various  purposes,  “do  ordain  and  estab¬ 
lish  this  Constitution  for  the  United 
States  of  America.” 


August  13 

I  presume,  as  I  read  some  of  the  con¬ 
dign  epithets  and  rather  unpleasant 
aspirations  by  the  law  school  deans  and 
others  on  what  I  am  trying  to  do — and 
sometimes  I  suspect  the  deans  a  little, 
having  been  in  a  law  school — I  feel  that 
perhaps  one  ought  to  look  elsewhere  for 
a  fundamental.  So  I  go  back  to  the 
Constitution — “We  the  people  of  the 
United  States.”  They  reserved  their 
powers  and  gave  the  Federal  Govern¬ 
ment  so  much.  If  Senators  do  not 
think  the  Constitution  is  vibrant  and 
alive,  let  them  push  something  through 
this  body  and  the  other  body  and  get  a 
signature  from  the  President,  and  then 
have  some  citizen,  high  or  humble, 
finally  get  up  to  the  Supreme  Court,  that 
white  structure  across  the  way,  and  say, 
“They  cannot  do  this  to  me,  because  it 
contravenes  ,  the  Constitution.”  How 
many  times  that  has  been  done. 

In  the  State  of  Georgia,  long  ago,  a 
man  named  Angelo  Herndon,  with  his 
pockets  bulging  with  “Red”  literature, 
was  walking  around  the  square  in  At¬ 
lanta.  He  was  grabbed  by  the  police, 
and  before  he  knew  it,  he  was  in  the 
chain  gang. 

There  he  stayed  until,  through  his  rep¬ 
resentative  and  lawyer,  his  case  was 
brought  before  the  Supreme  Court.  His 
lawyer  said  the  man  had  not  been  given 
a  fair  trial  under  the  Constitution. 
What  did  the  High  Court  say?  One 
would  not  expect  any  sympathy  in  the 
hearts  of  those  black-robed  Justices  for  a 
man  who  was  wedded  to  a  doctrine  for 
the  destruction  of  this  country.  But 
what  did  the  High  Court  say?  “Take 
the  chains  off  him  and  let  him  be,  until 
you  give  him  a  fair  trial.” 

That  is  one  of  the  great  cases  decided 
by  the  Supreme  Court. 

Out  in  Nebraska  another  case  arose. 
Under  the  impetus  of  war  fever,  legis¬ 
latures  can  sometimes  do  strange  things. 
In  Nebraska,  a  statute  was  enacted  to 
forbid  the  teaching  of  German  in  the 
Nebraska  schools.  As  I  recall,  it  was  a 
group  of  highminded  and  patriotic 
Legionnaires  who  brought  the  case  to 
the  Supreme  Court.  They  said  to  the 
Court,  “If  a  school  board  can  stop  the 
teaching  of  German,  it  can  also  stop  the 
teaching  of  Latin;  it  can  stop  the  teach¬ 
ing  of  biology;  it  can  stop  the  teaching 
of  chemistry;  it  can  stop  the  teaching  of 
rhetoric.  The  war,  the  fevers  of  war, 
and  the  hates  of  war  have  nothing  to 
do  with  this.” 

The  Court  struck  down  that  statute  of 
the  State  of  Nebx*aska.  “We,  the  people” 
were  speaking,  thank  God. 

Out  in  Oregon  the  legislature  enacted 
a  law  which  provided,  in  effect,  that 
every  child  of  school  age  must  attend  a 
public  school.  What  was  wrong  with 
that?  Was  that  not  all  right?  Cer¬ 
tainly. 

But  what  about  the  Baptist  fathers 
and  mothers  who  wanted  their  children 
to  learn  something  of  the  Bible?  What 
about  the  Catholic  fathers  and  mothers 
who  wanted  their  children  to  attend 
parochial  school,  where  they  could  wor¬ 
ship  in  the  tradition  of  their  fathers, 
their  grandfathers,  and  their  great 
grandfathers?  What  about  the  Metho¬ 
dist  children,  the  Mormon  children,  and 
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the  other  children,  whose  parents  were 
willing  to  pay  the  bill  for  educating  their 
children  in  their  own  schools,  where  they 
could  receive  the  teaching  of  the  Great 
Book  and  read  the  inspiring  pages? 

The  Society  of  Sisters  in  Oregon, 
through  their  counsel,  came  across  the 
country  and  stood  before  the  High  Court 
and  asked,  “Can  our  legislature  do  this 
to  us?”  The  Court  struck  down  the 
Oregon  statute.  As  the  Preamble  says, 
“We,  the  people,”  were  talking.  “We, 
the  people,”  are  involved  here. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DIRKS EN.  Is  the  Senator  going 
to  get  me  off  the  track? 

Mr.  HART.  No. 

Mr.  DIRKSEN.  I  have  no  track,  any¬ 
way. 

Mr.  HART.  If  the  Senator  from  Illi¬ 
nois— and  rightly  so — believes  that  the 
Court  is  to  be  trusted  to  protect  the  peo¬ 
ple,  and  did  protect  them  in  those  cases, 
why  not  let  the  Court  continue  to  pro¬ 
tect  the  people  in  the  apportionment 
cases? 

Mr.  DIRKSEN.  Because  the  issue  is 
quite  different. 

Mr.  HART.  Just  how? 

Mr.  DIRKSEN.  Within  the  next  3  or 
4  hours  I  expect  to  get  around  to  that. 

I  have  recited  these  cases  to  show  that 
the  Constitution  is  still  a  vibrant  thing. 
Certain  provisions  in  it — the  powers  re¬ 
served  to  the  States — are  involved  here, 
including  the  power  of  the  States  to  com¬ 
pose  and  constitute  their  own  legisla¬ 
tures. 

I  say  to  my  distinguished  friend  from 
Michigan,  who  is  an  able  lawyer,  that 
if  he  has  not  read  John  Marshall  Har¬ 
lan’s  dissent,  he  ought  to  read  it,  be¬ 
cause  Justice  Harlan  goes  all  the  way 
back.  He  examines  meticulously  the  en¬ 
tire  history  of  this  subject,  and  points  out 
the  things  that  have  been  forgotten  by 
the  Supreme  Court. 

I  am  glad  the  Senator  has  alluded  to 
!  that  subject,  because  he  gives  me  an  op¬ 
portunity  to  read  from  that  decision.  I 
shall  read  from  the  conclusion.  Perhaps 
H  the  conclusion  will  be  enough  at  this 
:  time.  Incidentally,  I  placed  the  whole 

.  dissent  in  the  Record  last  night.  It  is 
worthy  of  presentation  to  the  Senate  be¬ 
cause  it  is  the  conclusion  of  Justice  Har¬ 
lan.  It  appears  on  page  38  of  the  de¬ 
cision,  which  was  handed  down  in  the 
October  term  of  1963. 

CONCLUSION 

With  these  cases  the  Court  approaches  the 
end  of  the  third  round  set  in  motion  by  the 
complaint  filed  in  Baker  v.  Carr.  What  is 
done  today  deepens  my  conviction  that  ju¬ 
dicial  entry  into  this  realm  is  profoundly 
ill  advised  and  constitutionally  impermis¬ 
sible.  As  I  have  said  before,  Wesberry  v. 
Sanders,  supra,  at  48,  I  believe  that  the  vi¬ 
tality  of  our  political  system,  on  which  in 
the  last  analysis  all  else  depends,  is  weak¬ 
ened  by  reliance  on  the  judiciary  for  politi¬ 
cal  reform;  in  time  a  complacent  body 
politic  may  result. 

These  decisions  also  cut  deeply  into  the 
fabric  of  our  federalism.  What  must  follow 
from  them  may  eventually  appear  to  be  the 
product  of  State  legislatures.  Nevertheless, 
no  thinking  person  can  fail  to  recognize  that 
the  aftermath  of  these  cases,  however  de¬ 
sirable  it  may  be  thought  in  itself,  will  have 
been  achieved  at  the  cost  of  a  radical  alterna¬ 


tion  in  the  relationship  between  the  States 
and  the  Federal  Government,  more  particu¬ 
larly  the  Federal  judiciary.  Only  one  who 
has  an  overbearing  impatience  with  the 
Federal  system  and  its  political  processes 
will  believe  that  the  cost  was  too  high  or  was 
inevitable. 

Finally,  these  decisions  give  support  to  a 
current  mistaken  view  of  the  Constitution 
and  the  constitutional  function  of  this 
court.  This  view,  in  a  nutshell,  is  that  every 
major  social  ill  in  this  country  can  find  its 
cure  in  some  constitutional  “principle,”  and 
that  this  Court  should  “take  the  lead”  in 
promoting  reform  when  other  branches  of 
government  fail  to  act.  The  Constitution  is 
not  a  panacea  for  every  blot  upon  the  public 
welfare,  nor  should  this  Court,  ordained  as 
a  judicial  body,  be  thought  of  as  a  general 
haven  for  reform  movements.  The  Consti¬ 
tution  is  an  instrument  of  government,  fun¬ 
damental  to  which  is  the  premise  that  in  a 
diffusion  of  governmental  authority  lies  the 
greatest  promise  that  this  Nation  will  realize 
liberty  for  all  its  citizens. 

There  is  something  else  to  be  added, 
but  I  believe  that  is  enough  for  the  mo¬ 
ment. 

I  point  out  that  what  is  involved  is 
the  Federal-State  relationship,  the  re¬ 
serve  powers,  and  how  meticulously  they 
are  justified  and  spelled  out  as  to  how 
the  authority  is  to  be  maintained  in  the 
States  with  respect  to  the  composition 
of  the  legislatures.  The  majority  of  the 
Court  had  their  eyes  centered  on  the  first 
section  of  the  14th  amendment  and  com¬ 
pletely  forgot  what  was  in  section  2,  so 
far  as  the  authority  of  the  States  and  the 
legislatures  is  concerned. 

I  mention  two  problems.  One  is  time, 
and  the  other  is  that  we  had  no  oppor¬ 
tunity  to  formulate  and  complete  action 
on  a  constitutional  amendment,  in  view 
of  the  looming  shadow  of  adjournment. 
Therefore,  we  had  to  resort  to  the  statu¬ 
tory  course,  in  order  to  accomplish  our 
object. 

A  statute  is  worth  little  or  nothing  in 
a  controversial  area  unless  we  are  rea¬ 
sonably  sure  that  it  is  constitutional. 

Let  no  one  forget  for  a  moment  that 
this  proposal  will  go  to  the  high  court. 
The  subject  has  been  carried  on  the  front 
pages  of  the  newspapers  all  too  long. 
Editorials  without  end  have  been  writ¬ 
ten.  In  the  Mansfield-Dirksen  proposal, 
there  is  an  item  to  the  effect  that  it  is 
appealable;  and  under  the  section  of  the 
code  that  calls  for  expedition,  it  will  get 
to  the  high  court  in  short  order.  Then 
we  shall  know. 

But,  Mr.  President,  I  am  at  liberty  to 
say  tonight  that  the  Deputy  Attorney 
General,  Mr.  Nicholas  Katzenbach,  be¬ 
fore  he  left  the  conference  in  Senator 
Mansfield’s  office  yesterday,  permitted 
me  to  say  that  in  his  judgment  what  we 
had  achieved  in  the  Mansfield-Dirksen 
proposal  was  constitutional. 

I  could  add  the  name  of  one  other  high 
official  in  the  Department  of  Justice,  but 
because  of  his  peculiar  relationship  to 
the  courts  and  his  very  peculiar  func¬ 
tion,  it  is  probably  not  the  prudent  thing 
for  me  to  do;  otherwise  I  could  have 
given  his  name,  also. 

So  we  feel  that  what  we  have  wrought 
is  on  good  constitutional  ground  and  will 
stand  the  constitutional  test. 

Mr.  President,  I  shall  not  undertake  to 
do  more  with  the  amendment  tonight, 


except  to  say  that  tomorrow  I  hope  to 
go  into  an  analysis  of  the  problem  and 
answer  any  questions  that  may  arise. 

I  would  prefer  not  to  be  quizzed  to¬ 
night.  It  has  been  a  long  day.  I  was 
at  my  desk  at  5:30  o’clock  this  morn¬ 
ing,  and  the  spirit  begins  to  quail  a  little 
at  his  hour  of  the  afternoon. 

But  before  I  complete  these  preliminary 
remarks — and  the  next  2  or  3  hours  I 
shall  save  for  tomorrow,  when  Senators 
are  fresher — and  when  I  am  fresher — I 
must  read  a  dispatch  to  the  Senate  be¬ 
cause  it  is  most  interesting; 

The  leader  of  the  House  forces  supporting 
the  Supreme  Court,  "one  man,  one  vote,” 
ruling  said  today  he  would  accept  a  Senate 
compromise  proposal  to  delay  its  effect  in 
preference  to  a  much  tougher  House  bill. 

A  very  distinguished  chairman  of  ttje 
Judiciary  Committee  of  another  legisla¬ 
tive  body — and  I  continue  the  dispatch — 
made  the  statement  after  testifying  against 
a  surprise  maneuver  by  court  critics  to  force 
a  showdown  on  legislation  that  would  seek 
to  eliminate  Federal  court  jurisdiction  over 
State  reapportionment  cases. 

This  very  distinguished  chairman — 
and  I  continue  the  dispatch — 
told  reporters  if  he  had  to  take  a  choice 
between  a  proposal  by  Senate  Republican 
and  Democratic  leaders  that  would  provide 
a  delay  in  court -ordered  reapportionment  of 
State  legislatures  and  the  bill — 

By  a  distinguished  Representative — his 
name  is  here,  but  I  cannot  tell  Senators 
what  it  is — 

that  he  would  accept  the  Senate  version. 
The  veteran — 

From  this  particular  State — 
who  earlier  would  go  no  further  than  saying 
the  Senate  proposal  was  an  “approach”  to 
an  agreement,  wound  up  his  appearance  be¬ 
fore  the  Rules  Committee  by  urging  consid¬ 
eration  of  the  proposal  advanced  by  Senator 
Everett  M.  Dirksen,  Republican,  of  Hlinois — 

He  should  have  included  Michael 
Mansfield,  Democrat,  from  Montana — 
as  a  rider  on  the  foreign  aid  bill. 

The  distinguished  chairman  of  the 
other  legislative  body — as  I  continue  the 
dispatch — 

finding  himself  caught  in  a  squeeze  play  on 
the  reapportionment  issue,  denounced  the 
Tuck  bill  as  a  radical  attempt  to  start  taking 
away  all  the  powers  of  the  Federal  court.  He 
said  the  bill  was  unconstitutional  on  its 
face. 

Thus,  we  observe  the  thinking  of 
others,  in  what  we  have  tried  to  incorpo¬ 
rate  in  the  bill  before  the  Senate. 

We  believe  that  we  have  done  a  good 
job.  We  believe  that  the  amendment  is 
constitutional.  We  believe  that  it  is  re¬ 
strained.  We  believe  that  it  would  con¬ 
summate  the  one  objective  which  we 
have  had  constantly  in  mind — that  is,  to 
buy  time  at  an  awkward  period  when  ad¬ 
journment  and  the  end  of  the  year  is 
imminent,  so  that  as  the  89th  Congress 
comes  into  being,  we  shall  be  ready  to 
launch  a  resolution  for  a  constitutional 
amendment  in  the  hope  that  it  can  be 
expedited  through  the  Senate  and  the 
House  of  Representatives,  and  that  there 
will  be  ample  time  for  the  legislatures  of 
the  various  States  to  quickly  impress 
their  will  upon  it.  Then  we  shall  have 
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found  a  durable  solution  to  the  problem 
which  emanated  from  the  decision  in 
Reynolds  against  Sims. 

Mr.  President,  this  is  the  first  chapter 
of  my  story.  Like  the  old  serials — “Con¬ 
tinued  in  our  next” — I  trust  that  I  shall 
get  around  to  the  rest  of  it  tomorrow. 

At  the  moment,  I  yield  the  floor. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  DIRKSEN.  I  yield. 

Mr.  HART.  The  State  legislatures 
which  the  Senator  contemplates  acting 
on  in  a  constitutional  amendment  would 
or  would  not  be  constitutional  under  the 
Reynolds  decision  This,  at  root,  is  what 
we  are  faced  with.  Is  it  not? 

Mr.  DIRKSEN.  Possibly  so.  But,  as 
a  matter  of  fact  we  are  fighting  over  a 
condition  that  the  Court  has  created.  It 
was  not  the  making  of  the  State  legis¬ 
latures.  It  was  not  initiated  by  the  State 
government.  Why  did  the  Supreme 
Court  not  take  a  realistic  view  of  it,  as 
they  did  in  the  Brown  school  case  10 
years  ago,  and  say,  “They  must  go  ahead 
with  all  deliberate  speed,”  instead  of 
setting  up  a  three -man  court  and  saying 
to  the  Governor,  “You  have  15  days  in 
which  to  convene  the  legislature  and 
get  the  job  done.”  What  in  the  name  of 
commonsense  kind  of  business  is  that — 
getting  so  little  time  on  a  matter  that 
is  of  great  moment  to  the  State?  And 
when  I  say  “great  moment,”  I  mean  ex¬ 
actly  that. 

I  am  glad  the  Senator  asked  the  ques¬ 
tion.  It  gives  me  an  opportunity  to  add 
one  further  statement.  When  the  Chief 
Justice  was  Governor  of  the  Sunshine 
State  of  California,  back  in  1948,  this  is 
what  he  had  to  say: 

Many  California  counties  are  far  more  im¬ 
portant  in  the  life  of  the  State  than  their 
population  bears  to  the  entire  population 
of  the  State.  It  is  for  this  reason  that  I  have 
never  been  in  favor  of  restricting  representa¬ 
tion  in  the  Senate  to  a  strictly  population 
basis. 

That  was  in  1948.  But  this  is  1964. 
The  Governor  is  now  the  Chief  Justice 
of  the  High  Tribunal.  Sixteen  years 
later  he  said : 

Legislatures  represent  people,  not  trees  or 
acres.  Legislators  are  elected  by  voters,  not 
farms  or  cities  or  economic  interests. 

The  Government  had  an  entirely  dif¬ 
ferent  notion  about  it  than  the  Chief 
Justice. 

Mr.  HART.  Is  it  not  true  that  his  re¬ 
sponsibilities  were  vastly  different,  and 
today  he  is  telling  us  what  the  Constitu¬ 
tion  of  the  United  States  tells  us? 

Mr.  DIRKSEN.  I  am  not  too  sure 
about  that.  I  think  the  responsibility  of 
the  Governor  of  California,  which  will 
soon  become  the  largest,  most  populous, 
and  probably  the  richest  State  in  the 
Union,  is  a  responsibility  that  will  com¬ 
pare  with  that  of  the  Chief  Magistrate  of 
the  High  Tribunal  of  the  country.  And  I 
do  not  demean  it  for  one  moment  so  far 
as  its  importance  is  concerned. 

Mr.  HART.  With  respect  to  the  honor 
accorded,  each  is  high.  With  regard  to 
the  obligation,  it  is  clear.  Earl  Warren 
spoke  to  us  in  the  Reynolds  case  con¬ 
cerning  the  constitutional  rights  of  citi¬ 
zens.  As  the  Governor  of  California,  he 
was  speaking  about  something  else. 


But  I  return  to  my  specific  question: 
Would  not  this  purchase  of  time,  on 
which  it  is  argued  we  should  make  a 
downpayment  here,  have  the  effect  of 
legislatures  unconstitutionally  organized 
being  legitimatized? 

Mr.  DIRKSEN.  Perhaps  so.  This  is 
an  enforced  condition  created  by  one 
branch  of  the  Government.  All  we  are 
trying  to  do  is  to  say,  “You  have  done  it 
in  such  a  hurry  that  you  have  made  it 
impossible  to  come  back  with  a  remedy. 
You  have  made  it  impossible  to  get  a 
constitutional  amendment  to  meet  your 
challenge  to  this  jurisdiction  and  the 
other  States  that  do  not  agree.” 

If  not  so,  why  should  30  States  be  so 
openly  hostile  to  this  decision?  And 
why  should  the  people  be  emotionally 
wrought  up  and  be  thinking  about  judi¬ 
cial  oligarchy  and  judicial  arrogancy? 

Mr.  President,  I  yield  the  floor. 

Mr.  DOUGLAS  obtained  the  floor. 

AMENDMENTS  NOS.  ’1219  THROUGH  1228 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOUGLAS.  Mr.  President,  I  yield 
with  the  understanding  that  I  shall  not 
lose  my  right  to  the  floor. 

Tire  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  I  send  to 
the  desk,  and  ask  to  have  printed,  10 
amendments  which  I  intend  to  propose 
to  the  pending  amendment  at  the  appro¬ 
priate  time. 

I  ask  unanimous  consent  that  the  so- 
called  Dirksen  “rotten  borough”  amend¬ 
ment  may  be  printed  at  this  point  in  the 
Record,  to  be  followed  by  the  text  of  each 
of  my  10  amendments. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  received,  printed, 
and  lie  on  the  table;  and,  without  objec¬ 
tion,  the  amendments  will  be  printed  in 
the  Record. 

Mr.  CLARK.  Mr.  President,  I  thank 
the  Senator  for  yielding. 

The  amendment,  No.  1215,  submitted 
by  Mr.  Dirksen  (for  himself  and  Mr. 
Mansfield)  is  as  follows: 

Amendment  No.  1215 

On  page  17,  after  line  7,  insert  the  fol¬ 
lowing  new  section: 

“Sec.  402.  (a)  Chapter  21,  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

“  *§  461.  Stay  of  proceedings  for  reapportion¬ 
ment  of  State  legislative  bodies 

“  ‘(a)  Any  court  of  the  United  States  hav¬ 
ing  jurisdiction  of  an  action  in  which  the 
constitutionality  of  the  apportionment  of 
representation  in  a  State  legisfature  or  either 
house  thereof  is  drawn  in  question  shall, 
upon  application,  stay  the  entry  or  execution 
of  any  order  interfering  with  the  conduct 
of  the  State  government,  the  proceedings  of 
any  house  of  the  legislature  thereof,  or  of 
any  convention,  primary,  or  election  for 
such  period  as  will  be  in  the  public  interest. 

“‘(b)  A  stay  for  the  period  necessary — 

“  ‘(i)  to  permit  any  State  election  of  rep¬ 
resentatives  occurring  before  January  1, 
1966,  to  be  conducted  in  accordance  with  the 
laws  of  such  State  in  effect  immediately 
preceding  any  adjudication  of  unconstitu¬ 
tionality  and 

“‘(ii)  to  allow  the  legislature  of  such 
State  a  reasonable  opportunity  in  regular 
session  or  the  people  by  constitutional 
amendment  a  reasonable  opportunity  fol¬ 
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lowing  the  adjudication  of  unconstitution¬ 
ality  to  apportion  representation  in  such 
legislature  in  accordance  with  the  Consti¬ 
tution 

shall  be  deemed  to  be  in  the  public  interest 
in  the  absence  of  highly  unusual  circum¬ 
stances. 

“‘(c)  An  application  for  a  stay  pursuant 
to  this  section  may  be  filed  at  any  time 
before  or  after  final  judgment  by  any  party 
or  intervenor  in  the  action,  by  the  State, 
or  by  the  Governor  or  attorney  general  or 
any  member  of  the  legislature  thereof  with¬ 
out  other  authority. 

“‘(d)  In  the  event  that  a  State  fails  to 
apportion  representation  in  the.  legislature 
in  accordance  with  the  Constitution  within 
the  time  allowed  by  any  stay  granted  pur¬ 
suant  to  this  section,  the  district  court 
having  jurisdiction  of  the  action  shall  ap¬ 
portion  representation  in  such  legislature 
among  appropriate  districts  so  as  to  conform 
to  the  constitution  and  laws  of  such  State 
insofar  as  is  possible  consistent  with  the 
requirements  of  the  Constitution  of  the 
United  States,  and  the  court  may  make 
such  further  orders  pertaining  thereto  and 
to  the  conduct  of  elections  as  may  be  ap¬ 
propriate. 

“  ‘(e)  An  order  of  a  district  court  of  three 
judges  granting  or  denying  a  stay  shall  be 
appealable  to  the  Supreme  Court  in  the  man¬ 
ner  provided  under  section  1253  of  this  title, 
and  in  all  other  cases  shall  be  appealable 
to  the  court  of  appeals  in  the  manner  pro¬ 
vided  under  section  1294  of  this  title.  Pend¬ 
ing  the  disposition  of  such  appeal  the  Su¬ 
preme  Court  or  a  Justice  thereof,  or  the 
court  of  appeals  or  a  judge  thereof,  shall 
have  power  to  stay  the  order  of  the  district 
court  or  to  grant  or  deny  a  stay  in  accord¬ 
ance  with  subsections  (a)  and  (b)’. 

“(b)  The  chapter  analysis  of  that  chap¬ 
ter  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

“‘461.  Stay  of  proceedings  for  reapportion¬ 
ment  of  State  legislative  bodies.’  ” 

The  amendments  submitted  by  Mr. 
Clark  are  as  follows: 

Amendment  No.  1219 

On  page  2,  line  18,  strike  out  the  words 
"before  or”. 

On  page  2,  line  19,  strike  out  the  words  “or 
intervenor’’. 

On  page  2,  lines  20  and  21,  strike  out  the 
words  “or  any  member  of  the  legislature 
thereof  without  other  authority”. 


Amendment  No.  1220 
On  page  2,  line  10,  immediately  after  the 
word  “or”,  insert  a  comma  and  the  following: 
"if  the  order  held  a  provision  of  the  State 
constitution  invalid,”. 


Amendment  No.  1221 
On  page  2,  line  10,  immediately  after  the 
word  “session”,  insert  the  words  “convened 
after  the  entry  of  such  order”. 

Amendment  No.  1222 
On  page  2,  line  10,  immediately  after  the 
word  “in”,  insert  the  word  “the”. 


Amendment  No.  1223 
On  page  2,  line  7,  immediately  after  the 
word  “unconstitutionality”,  insert  the  words 
“rendered  subsequent  to  June  1,  1964”. 

Amendment  No.  1224 
On  page  2,  line  5,  strike  out  "January  1, 
1966”,  and  insert  in  lieu  thereof  “January  1, 
1965”. 


Amendment  No.  1225 
On  page  2,  line  4,  strike  out  the  word 
“representatives”,  and  insert  in  lieu  thereof 
the  words  “members  of  the  upper  house”. 
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Amendment  No.  1226 
On  page  2,  line  2,  immediately  after  the 
■words  “such  period  as”,  insert  the  words 
“the  court  may  determine”. 


Amendment  No.  1227 

On  page  1,  line  8,  immediately  after  the 
word  “in”,  insert  the  words  "the  upper  house 
of”. 

On  page  1,  lines  8  and  9,  strike  out  the 
words  "or  either  house  thereof”. 

On  page  1,  line  11,  strike  out  the  word 
“any”,  and  insert  in  lieu  thereof  the  word 
“such”. 


Amendment  No.  1228 

On  page  1,  line  9,  strike  out  the  word 
“shall”,  and  insert  in  lieu  thereof  the  word 
"may”. 

Mr.  DIRKSEN.  Mr.  President,  I  did 
not  quite  hear  the  last  statement  of  the 
distinguished  Senator  about  his  amend¬ 
ments. 

Mr.  CLARK.  I  did  not  hear  the  Sena¬ 
tor  from  Illinois. 

Mr.  DIRKSEN.  I  thought  the  Sena¬ 
tor  said  something  about  having  10 
amendments. 

Mr.  CLARK.  I  did. 

Mr.  DIRKSEN.  Are  they  10  amend¬ 
ments  to  the  Mansfield-Dirksen  amend¬ 
ment? 

Mr.  CLARK.  They  are  amendments 
to  what  I  prefer  to  refer  to  as  the  Dirk- 
sen  amendment. 

Mr.  DIRKSEN.  The  Dirksen  amend¬ 
ment? 

Mr.  CLARK.  Yes. 

Mr.  DIRKSEN.  I  am  grateful  for  that 
statement.  But  this  is  a  joint  sponsor¬ 
ship  by  the  very  distinguished  majority 
leader  and  a  humble  servant — myself. 

Mr.  CLARK.  I  was  thinking  it  was  a 
rather  reluctant  marriage. 

Mr.  DOUGLAS.  Mr.  President,  I 
would  like  to  reply  to  my  colleague.  I 
rise  in  opposition  to  his  amendment.  I 
do  that  in  no  unfriendly  spirit  whatso¬ 
ever. 

My  colleague  and  I  have  until  recently 
seldom  voted  together,  but  we  have  had 
most  pleasant  personal  relations.  He  has 
always  been  friendly  and  courteous  to 
me.  And  I  have  tried  to  be  friendly  and 
courteous  to  him.  There  is  no  personal 
animus  in  the  position  which  I  take. 
But  this  is  a  very  serious  question — I 
think  perhaps  the  most  serious  issue 
which  has  come  before  the  Senate  this 
year. 

DIRKSEN  AMENDMENT  WOULD  FREEZE  PRESENT 

APPORTIONMENTS  FOR  INDETERMINATE  TIME 

In  effect,  what  the  amendment  of  my 
colleague  would  do  would  be  to  freeze 
the  present  apportionment  of  the  State 
legislatures  for  an  indeterminate  period 
of  time. 

As  my  colleague  has  stated,  during  the 
period  of  the  freeze  a  constitutional 
amendment,  if  passed  by  the  House  and 
Senate  by  a  two-thirds  vote,  would  be 
submitted  to  the  legislatures  of  the  var¬ 
ious  States  for  ratification.  The  terms 
of  the  amendment  would  then  perma¬ 
nently  freeze  the  legislatures  of  the  vari¬ 
ous  States  in  their  present  unrepresenta¬ 
tive  character.  Therefore,  the  objective 
of  the  Dirksen  amendment  is  to  assure 
that  the  grossly  unrepresentative  legis¬ 


latures  would  pass  upon  the  constitu¬ 
tional  amendment  which  would  prevent 
the  Supreme  Court  from  ever  changing 
the  situation  or  ever  producing  a  reap¬ 
portionment  more  in  accordance  with 
population. 

Therefore,  my  friend  and  colleague,  the 
Senator  from  Pennsylvania  [Mr.  Clark], 
was  quite  correct  when  he  labeled  the 
amendment  the  “rotten  borough” 
amendment,  because  the  practical  effect 
of  it — and,  I  am  sorry  to  say,  I  believe 
the  intention — would  be  to  freeze  the 
State  legislatures  in  their  present  unrep¬ 
resentative  character  and  prevent  the 
Supreme  Court  from  invoking  the  provi¬ 
sion  for  the  equal  protection  of  the  laws 
to  provide  substantially  equal — not  pre¬ 
cisely  equal,  but  substantially  equal — 
representation  in  the  State  legislatures. 

We  should  realize  that  the  present 
proposal  is  merely  a  forerunner  of  a  con¬ 
stitutional  amendment  which,  if  its  pro¬ 
ponents  can  get  it  through  in  the  form 
they  most  desire,  would  forbid  the  Su¬ 
preme  Court  or  any  Federal  court  from 
ordering  redistricting.  In  effect,  this 
would  permit  the  present  malappor- 
tioned  State  legislatures  quickly  to  ratify 
such  an  amendment  and  thus  freeze  for¬ 
ever,  or  for  a  long  period  of  time,  the 
present  unjust  system,  which  denies  to 
both  cities  and  suburbs — and  I  empha¬ 
size  that  point — their  fair  representation 
in  the  State  legislatures,  and  continues 
them  as  vassals  of  the  over-represented 
rural  areas,  with  a  denial  in  most  cases 
of  the  full  rights  of  home  rule. 

procedures  being  followed  are  highly 

DUBIOUS  AND  IRREGULAR 

Mr.  President,  there  are  many  dubious 
features  of  the  procedural  manner  in 
which  such  a  highly  important  proposal 
making  possible  fundamental  changes  in 
our  constitutional  structure  is  being  ad¬ 
vanced. 

First,  I  point  out  that  the  forerunner 
of  the  amendment  was  reported  from 
the  Committee  on  the  Judiciary  after 
only  a  brief,  informal  discussion,  without 
members  of  the  public  being  permitted 
to  testify.  There  were  no  public  hear¬ 
ings.  There  could  be  no  sifting  of  points 
of  view. 

Second,  as  the  Senator  from  Arkansas 
has  suggested,  the  amendment  is  im¬ 
properly  proposed  as  a  rider  to  the  for¬ 
eign  aid  bill,  which  deals  with  a  totally 
separate  matter. 

The  proposal  comes  at  the  end  of  the 
session,  when  the  Senate  has  an  over¬ 
loaded  and  crowded  calendar  and  we 
are  in  the  last  few  days  compelled  to 
deal  with  a  multitude  of  issues  which 
we  could  not  deal  with  before  because  of 
the  90 -day  filibuster  on  the  civil  rights 
bill.  There  is  not  sufficient  time  for  the 
discussion  of  the  Dirksen  measure,  which 
goes  to  the  very  fundamentals  of  the 
American  system  of  government. 

The  pi'eliminary  amendment  was  pre¬ 
sented  by  the  Senator  from  Illinois  sev¬ 
eral  days  ago.  Suddenly  today  there 
was  sprung  upon  us  a  revision  of  that 
amendment,  the  full  nature  of  which  we 
have  not  had  time  to  discuss. 

Third,  if  the  amendment  were  adopted 
as  a  rider  to  the  foreign  assistance  bill. 


It  would  become  very  difficult  for  the 
President  to  deal  with  the  measure  upon 
its  merits.  It  would  be  very  difficult  for 
him  to  veto  the  proposal  if  he  should 
disapprove  of  it,  because  it  would  be  in¬ 
cluded  in  a  vital  bill.  That  would  re¬ 
move  the  possibility  of  a  Presidential 
.veto,  or  would  greatly  diminish  it. 

We  sometimes  forget  that  the  Presi¬ 
dential  veto  was  designed  by  the  framers 
of  the  Constitution  as  an  integral  part 
of  the  legislative  process.  It  was  not 
intended  as  something  separate  and  dis¬ 
tinct  from  legislative  process.  The  possi¬ 
bility  of  the  veto  was  considered  to  be 
a  vital  part  of  the  legislative  process. 

Fourth,  as  the  Senator  from  Michigan 
has  stated,  the  amendment  would 
amount  to  Congress  suspending  com¬ 
pletely  an  interpretation  of  the  Consti¬ 
tution  by  the  Supreme  Court.  It  would 
deny  the  operation  of  a  constitutional 
process  to  individuals  and  to  States  dur¬ 
ing  that  period.  So  far  as  I  know,  that 
has  been  done  only  once  before  in  the  en¬ 
tire  history  of  the  Nation,  namely,  in  the 
Reconstruction  period  after  the  Civil 
War,  when  there  was  a  great  dispute  be¬ 
tween  the  Supreme  Court  and  the  ma¬ 
jority  of  the  Congress  about  the  Recon¬ 
struction  policies  which  could  be  fol¬ 
lowed  under  the  Constitution. 

My  colleague  has  stated  that  the  Dep¬ 
uty  Attorney  General,  Mr.  Katzenbach, 
now  believes  that  the  present  amend¬ 
ment  is  constitutional.  I  am  not  respon¬ 
sible  for  Mr.  Katzenbach’s  opinion;  I  do 
not  know  that  he  has  officially  made  the 
statement.  I  am  frank  to  say  that  if  he 
did  make  such  a  statement,  it  would  not 
necessarily  be  controlling  in  any  sense. 

People  select  constitutional  opinions 
which  they  like.  My  colleague  quoted 
the  minority  opinion  of  Justice  Harlan 
and  seemed  to  think  that  that  was  a  cor¬ 
rect  interpretation  of  the  Constitution. 
He  did  not  quote  the  majority  opinion, 
which  was  handed  down  in  three  deci¬ 
sions — in  the  case  of  Baker  against  Carr, 
in  the  Reynolds  case,  and  in  the  Colo¬ 
rado  case,  all  of  which  came  to  a  con¬ 
trary  conclusion.  In  these  decisions  the 
Court  maintained  that  the  phrase  “the 
equal  protection  of  the  laws”  embodied 
in  the  Constitution  imposes  an  obliga¬ 
tion  upon  the  States  to  give  to  their  citi¬ 
zens  approximately  equal  representation 
in  the  legislature.  If  people  are  un¬ 
equally  represented,  they  cannot  be  said 
to  have  the  equal  protection  of  the  laws. 

Personally  I  believe  that  that  is  a 
sound  point  of  view.  I  accept,  as  do 
many  people  in  this  country  not  wholly 
ignorant  on  the  question,  the  doctrine 
that  the  decisions  of  the  Supreme  Court 
are  correct  in  law;  and  certainly  I  be¬ 
lieve  that  in  these  cases  they  are  correct 
in  substance. 

THE  AMENDMENT  WOULD  SUSPEND  THE  CON¬ 
STITUTIONAL  GUARANTEE  OF  EQUAL  PROTECTION 

OF  THE  LAWS 

I  believe  that  what  we  are  asked  to  do 
is  to  suspend  for  an  indetermined  time 
the  constitutional  guarantee  of  the  equal 
protection  of  the  law,  and  to  deny  this 
protection  to  individuals  who  may  wish 
to  obtain  it. 
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My  colleague  said  that  he  wished  to 
explain  tomorrow  what  his  amendment 
meant.  He  did  not  do  so  tonight.  I 
hope  that  I  am  not  poaching  upon  his 
ground  if  I  say  that  the  vital  section 
seems  to  be  section  402(b).  On  page  2 
of  the  amendment  we  find  that  it  would 
apparently  do  two  things.  First,  it  would 
provide  that  there  shall  be  no  change  in 
apportionment  in  any  State  election  of 
representatives  prior  to  the  first  of  Jan¬ 
uary  1966. 

Therefore,  it  would  freeze  elections  to 
come  in  the  near  future. 

In  the  second  part  of  subsection  (b), 
it  is  provided  that  there  shall  be — 

“A  stay  for  tbe  period  necessary — 

“(ii)  to  allow  the  legislature  of  such  State 
a  reasonable  opportunity  in  regular  session 
or  the  people  by  constitutional  amendment 
a  reasonable  opportunity  following  the 
adjudication  of  unconstitutionality  to  appor¬ 
tion  representation  in  such  legislature  in  ac¬ 
cordance  with  the  Constitution 

THE  AMENDMENT  WOULD  ESTABLISH  INDEFINITE 
DELAY 

I  ask  Senators  to  notice  two  things. 
First,  there  must  be  a  constitutional  de¬ 
cision,  and  presumably  that  would  re¬ 
quire  ultimate  decisions  by  the  Supreme 
Court,  and  not  merely  decisions  by  lower 
courts.  Grounds  for  differences  and  dif¬ 
ferentiation  between  the  cases  that  are 
brought  up  and  the  previous  Tennessee, 
Alabama,  and  Colorado  cases  can  always 
be  found,  so  that  each  case  can  be  pre¬ 
sented  as  being  a  fresh  issue.  Then  after 
this  occurs  the  legislature  of  such  State 
is  to  be  given  “a  reasonable  opportunity 
in  regular  session  or  the  people  by  con¬ 
stitutional  amendment  a  reasonable  op¬ 
portunity” — 

Then  I  skip  the  adjudication  question 
and  come  to  the  concluding  words  ‘‘to 
apportion  representation  in  such  legisla¬ 
ture  in  accordance  with  the  Constitu¬ 
tion.” 

This  provides  a  delay  of  an  indetermi¬ 
nate  duration.  It  is  not  limited  to  1  year, 
as  the  press  reports  seemed  to  indicate 
earlier  in  the  day.  It  is  highly  indefinite. 
Who  can  say  what  is  a  “reasonable  op¬ 
portunity”? 

In  1955,  the  Supreme  Court,  in  the  sec¬ 
ond  civil  rights  case,  held  that  desegrega¬ 
tion  should  proceed  “with  all  deliberate 
speed.”  That  was  9  years  ago,  and  after 
9  years  these  cases  are  still  being  fought. 
“Deliberate  speed”  was  a  very  vague 
phrase.  “Reasonable  opportunity”  is  a 
very  vague  phrase.  So  for  an  indetermi¬ 
nate  period,  we  may  freeze  the  State  leg¬ 
islatures  in  their  present  unrepresenta¬ 
tive  positions. 

This  brings  us  back  to  the  point  from 
which  I  started;  namely,  that  my  col¬ 
league  and  those  who  agree  with  him 
have  openly  stated  that  they  plan  to  pro¬ 
pose  an  amendment,  again  in  January, 
when  the  new  Congress  meets,  to  amend 
the  Constitution  so  that  either  reappor¬ 
tionment  will  not  proceed,  or  the  Su¬ 
preme  Court  and  other  Federal  courts 
will  have  no  power  to  order  reapportion¬ 
ment. 

Indeed,  they  may  not  have  to  wait  for 
congressional  action,  because  there  is  al¬ 
ready  pending  before  the  legislatures  of 
the  States  one  of  the  three  so-called  dis¬ 
unity  amendments  which  were  submitted 
to  the  States  by  the  so-called  General 


Assembly  of  the  States  after  representa¬ 
tives  of  the  State  legislatures  met  at  the 
call  of  the  Council  of  State  Governments 
in  Chicago  in  1962.  This  assembly  pro¬ 
posed  three  amendments,  one  of  which 
proposed  to  set  up  a  super  Supreme  Court 
composed  of  the  chief  justices  of  the  50 
States  in  the  Union,  which  would  review 
basic  decisions  of  the  Supreme  Court 
dealing  with  the  relationships  between 
the  Federal  Government  and  the  States. 

I  believe  that  proposed  amendment 
was  one  of  the  most  irresponsible  ideas 
that  has  ever  sprung  from  the  mind  of 
man. 

But  there  was  also  one  which  stated 
that  the  Supreme  Court  was  to  have  no 
power  over  ordering  the  apportionment 
of  seats  in  the  State  legislatures. 

Fourteen  State  legislatures  have  ap¬ 
proved  resolutions  applying  to  the  Con¬ 
gress — under  the  hitherto  unused 
amendment  procedure  authorized  by 
article  V — for  the  calling  of  a  constitu¬ 
tional  convention  to  act  on  this  pro¬ 
posal.  The  constitutionality  of  one  rati¬ 
fication;  namely,  that  of  Nebraska,  is 
dubious,  however.  This  amendment  has 
also  been  approved  by  one  house  or  the 
other  in  six  additional  States. 

This  may  be  the  vehicle  which  the  op¬ 
ponents  of  judicial  control  over  reap- 
portionment  may  use;  and  if  so,  they 
have  a  good  head  start  since  they  have 
from  12  to  14  applications  already,  and 
favoring  amendments  in  1  house  of  6 
additional  legislatures. 

I  think  I  have  said  enough  to  indicate 
that  this  is  a  very  grave  issue. 

I  do  not  know  what  the  intentions  of 
the  majority  and  minority  leaders  are. 
I  had  thought  that  I  would  like  to  follow 
the  junior  Senator  from  Illinois  [Mr. 
Dirksen],  who  really  did  not  discuss  the 
issue  appreciably.  He  has  said  he  will 
postpone  his  discussion  until  tomorrow. 
I  would  prefer  to  have  the  major  thrust 
of  my  argument  come  after  his.  I  have 
quite  a  long  speech  prepared.  I  can 
speak  for  several  hours.  I  am  ready  to 
do  it  if  necessary,  but  I  would  prefer  to 
have  unanimous  consent  to  have  this 
speech  not  count  as  one  speech  and  be 
permitted  to  continue  tomorrow  after 
the  junior  Senator  from  Illinois  [Mr. 
Dirksen]  has  made  his  explanation  of 
what  his  amendment  really  means. 

I  therefore  ask  unanimous  consent 
that  this  speech  may  not  be  considered 
as  one  speech  on  this  measure  and  that 
I  may  be  permitted  to  continue  my 
speech  tomorrow  following  the  speech 
of  the  junior  Senator  from  Illinois  [Mr. 
Dirksen]. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HOLLAND.  Mr.  President,  re¬ 
serving  the  right  to  object — and  I  shall 
not  object — I  wonder  if  the  Senator  from 
Illinois  would  mind  offering  the  amend¬ 
ment  proposed  by  his  colleague,  the  Sen¬ 
ator  from  Illinois  [Mr.  Dirksen],  and 
several  others,  which  is  the  objective  for 
which  the  delay  period  is  being  asked, 
made  a  part  of  his  remarks  before  he 
asks  unanimous  consent? 

Mr.  DOUGLAS.  I  thought  the  junior 
Senator  from  Illinois  [Mr.  Dirksen]  was 
about  to  present  his  own  amendment, 
but  apparently  he  is  not.  The  Senator 
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from  Florida  asked  for  the  printing  of  the 
Dirksen  amendment.  Is  the  Senator  re¬ 
ferring  to  the  amendment  suggested  in 
Chicago  in  1962? 

Mr.  HOLLAND.  No.  I  am  referring  to 
the  amendment  that  was  offered  in  the 
Senate  a  few  days  ago  by  the  junior  Sen¬ 
ator  from  Illinois  [Mr.  Dirksen]  and  a 
number  of  other  Senators,  including  my¬ 
self,  which  is  the  objective  for  which 
the  delay  period  is  being  asked. 

Mr.  DOUGLAS.  I  always  thought  it 
was  the  function  of  the  proponents  to 
insert  the  necessary  documents  in  the 
Record.  If  the  Senator  from  Florida  re¬ 
quests  it,  I  ask  unanimous  consent  that 
the  amendment  to  which  he  refers,  pro¬ 
posed  by  the  junior  Senator  from  Illinois 
and  other  Members  of  the  Senate,  be 
printed.  And  then  I  shall  renew  my 
earlier  request. 

Mr.  HOLLAND.  I  am  very  happy  to 
have  that  done. 

There  being  no  objection,  the  joint 
resolution  (S.J.  Res.  185)  was  ordered  to 
be  printed  in  the  Record,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein),  That  the  follow¬ 
ing  article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  Untied  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States: 

“Article  — 

“Section  1.  Except  as  otherwise  provided 
by  this  article  the  citizens  of  each  State 
shall  have  exclusive  power  to  determine  the 
composition  of  its  legislature  and  the  appor¬ 
tionment  of  the  membership  thereof,  and 
such  power  shall  not  be  infringed  nor  the 
exercise  thereof  be  reviewed  in  an  original 
action  or  on  appeal  or  controlled  by  the 
United  States  or  any  branch  of  the  Govern¬ 
ment  thereof.  The  membership  of  at  least 
one  house  of  the  legislature  of  each  State 
shall  be  apportioned  as  nearly  equally  as  pos¬ 
sible  according  to  the  number  of  persons 
determined  by  the  enumeration  provided  in 
article  I,  section  2,  or  if  there  is  only  one 
house  of  the  legislature  then  upon  such  com¬ 
bination  of  population  and  area  as  the  citi¬ 
zens  of  the  State  shall  determine. 

“Sec.  2.  This  article  shall  be  inoperative 
unless  it  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legis¬ 
latures  of  three-fourths  of  the  States  within 
seven  years  from  the  date  of  its  submission 
to  the  States  by  the  Congress.’’ 

Mr.  FULBRIGHT.  Mr.  President,  re¬ 
serving  the  right  to  object,  I  did  not  an¬ 
ticipate  this  kind  of  request.  I  wonder 
if  the  Senator  would  reserve  it  until  I 
have  an  opportunity  to  confer  with  the 
majority  leader? 

Mr.  DOUGLAS.  Certainly. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  HOLLAND.  Do  I  correctly  under¬ 
stand  that  the  Senator  is  going  to  have 
printed  as  a  part  of  his  remarks  the  pro¬ 
posed  constitutional  amendment  offered 
by  his  colleague  [Mr.  Dirksen]  and  oth¬ 
ers  of  us,  and  which  I  am  saying  for  the 
Record  is  the  objective  in  connection 
with  the  legislation  now  pending? 

Mr.  DOUGLAS.  That  is  a  very  frank 
statement.  I  have  asked  to  have  it 
printed.  I  wish  to  add,  however,  that 
several  other  constitutional  amendments 
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on  this  issue — perhaps  more  objectiona¬ 
ble  ones — have  been  proposed  and  are 
being  considered. 

Mr.  HOLLAND.  I  express  my  appre¬ 
ciation  to  the  Senator  from  Illinois. 

I  have  no  objection  to  his  request, 
though  I  think  the  Senator  from  Ar¬ 
kansas  has  made  an  appropriate  sug¬ 
gestion  that  the  leadership  be  conferred 
with  before  the  order  is  entered.  I  per¬ 
sonally  have  no  objection. 

THE  ROTTEN  BOROUGH  AMENDMENT  IS  WRONG 
IN  SUBSTANCE 

Mr.  DOUGLAS.  Let  me  again  refer 
to  the  “rotten  borough”  amendment. 

I  want  to  lay  major  stress  on  my 
opposition  to  the  present  Dirksen  amend¬ 
ment  on  substantive  rather  than  pro¬ 
cedural  grounds.  I  have  been  talking 
about  procedure  up  to  this  time,  but  my 
basic  objections  are  substantive.  I  want 
to  stress  that  the  apportionment  of  State 
legislatures  was  and  is  in  general  dispro¬ 
portionate  and  unfair,  and  would  deny 
to  the  cities  and  the  suburbs,  which  now 
comprise  nearly  65  percent  of  the  popu¬ 
lation  of  the  country,  and  which  in  a 
few  years  will  comprise  70  percent,  then 
75  percent  and,  in  the  not-to-distant 
future,  80  percent  of  the  population  of 
this  country,  their  fair  and  proportion¬ 
ate  share  of  representation  in  State 
legislatures.  As  a  derivitive,  indeed  it 
would  deny  proper  representation  in  the 
National  House  of  Representatives,  since 
the  congressional  districts  are  laid  out 
by  the  State  legislatures;  and  an  unrep¬ 
resentative  State  legislature  is  likely  to 
lay  out  unrepresentative  congressional 
districts. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  HOLLAND.  The  Senator  knows, 
does  he  not,  that  the  constitutional 
amendment  proposed  by  his  distin¬ 
guished  colleague  from  Illinois  and  oth¬ 
ers  has  no  reference  to  staying  the  hand 
of  the  Supreme  Court  or  the  Federal  ju¬ 
diciary  with  respect  to  their  jurisdic¬ 
tion  with  reference  to  the  districts  for 
the  election  of  Members  of  the  House  of 
Representatives  ? 

Mr.  DOUGLAS.  Whether  that  is  the 
objective  can  be  made  evident  in  the  fu¬ 
ture.  The  rotten  borough  amend¬ 
ment  would  freeze  the  present  malap¬ 
portionment  in  the  State  legislatures 
and,  I  believe,  a  constitutional  amend¬ 
ment  will  then  be  pushed  to  continue 
the  freeze  indefinitely.  This  situation 
has  already  led  to  malapportionment  of 
congressional  districts. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  HOLLAND.  I  believe  it  would  be 
appropriate  at  this  stage  for  me  to  say, 
that  the  proposed  constitutional  amend¬ 
ment  would  not  freeze  the  membership 
in  both  houses  of  the  State  legislature, 
but  it  would  provide  that  only  as  to  one 
house,  if  a  State  so  determines,  the  mem¬ 
bership  of  that  house  may  be  elected 
upon  a  basis  that  recognizes  other  fac¬ 
tors  than  population.  The  other  house 
must  have  its  membership  based  sole¬ 
ly  on  population. 

Mr.  DOUGLAS.  The  proposals  have 
been  changed  almost  every  day.  We  do 


not  know  what  is  coming  up  the  next 
day.  We  do  not  know  what  is  going  to 
be  the  proposal  in  January.  I  will  deal 
with  this  question  in  a  little  while. 

To  state  the  matter  again,  the  pres¬ 
ent  Dirksen  amendment  is  an  attempt  to 
enable  the  present  malapportioned  State 
legislatures  to  ratify  a  forthcoming  con¬ 
stitutional  amendment  to  freeze  for  an 
interminably  long  period  of  time  the 
present  unfair  system;  and  that  would 
be  done  by  State  legislatures  which  are 
adjudged  unconstitutionally  created  be¬ 
cause  they  violate  the  14th  amendment. 
It  would  permit  unconstitutionally  cre¬ 
ated  State  legislatures  to  perpetuate 
themselves  through  ratifying  a  consti¬ 
tutional  amendment. 

PRESENT  LEGISLATURES  WOULD  BE  BIASED  JURIES 

I  do  not  objeet  to  a  constitutional 
amendment  being  put  up  to  a  fairly 
constituted  set  of  State  legislatures  in 
which  the  members  are  reasonably  dis¬ 
tributed,  and  without  an  appreciable 
conflict  of  interest.  But  here  they  would 
be  interested  parties,  who  naturally 
would  not  in  the  main  wish  to  have 
themselves  reapportioned  out  of  their 
jobs,  or  to  give  up  their  control  over  the 
cities.  Hence,  with  certain  honorable 
exceptions,  they  would  tend  to  jump  at 
the  chance  of  freezing  themselves  into 
their  jobs.  This  would  amount  to  send¬ 
ing  the  amendment  before  a  biased  set 
of  jurors.  Legislatures  have  not  in  the 
main  basically  reapportioned  themselves 
in  the  past,  except  under  judicial  com¬ 
pulsion,  as  in  the  past  2  years,  and  as 
under  the  Baker  against  Carr  decision 
and  the  Alabama  and  Colorado  decisions. 
There  is  little  prospect  that  they  would 
do  so  in  the  future. 

I  take  it  that  the  majority  leader  is 
being  consulted  as  to  whether  or  not  he 
wishes  to  have  this  speech  counted  as  a 
first  speech.  In  default  of  that,  I  shall 
continue. 

ORIGINALLY  IN  AN  AGRICULTURAL  AGE,  THE 

LEGISLATIVE  DISTRICTS  WERE  SUBSTANTIALLY 

JUST 

When  State  legislative  districts  were 
originally  laid  out,  they  were  in  the 
main  substantially  fair  and  just.  I  know 
that  there  were  variations.  I  know  that 
the  tidewater  counties  of  Virginia,  for 
example,  discriminated  against  the  up- 
country  counties.  I  know  that  in  Penn¬ 
sylvania  the  counties  around  Philadel¬ 
phia  discriminated  against  the  Scotch- 
Irish  counties  on  the  frontier. 

In  the  main,  however,  the  legislative 
districts  were  approximately  equal. 
This  was  true  because  we  were  primarily 
a  rural  and  agricultural  country,  and  the 
population  was  more  or  less  evenly 
spread  over  the  area  of  a  State,  with  very 
few  cities,  and  evenly  distributed  small 
towns.  The  small  towns  were  the  trad¬ 
ing  centers  serving  the  adjoining  coun¬ 
tryside.  Here  would  be  found  the  handi¬ 
craftsmen,  like  blacksmiths,  shoemakers, 
barbers,  tailors,  and  coopers  as  well  as 
the  small  stores.  Generally,  the  small 
towns  were  located  approximately  1 
hour’s  travel  from  the  farthest  farm  in 
the  trading  area.  In  the  days  of  the 
horse  and  buggy  6  to  7x/2  miles  distance 
on  one  side,  plus  6  to  7^4  miles  on  the 
other  side,  tended  to  determine  the  loca¬ 
tion  of  towns.  That  is  why  towns  were 


located  12  to  15  miles  apart.  In  laying 
out  the  counties,  it  was  generally  pro¬ 
vided  that  a  person  would  not  have  to 
take  more  than  half  a  day  to  get  to  the 
county  seat  and  a  half  day  to  come  from 
the  county  seat,  allowing  some  time  to 
conduct  business  while  there. 

Therefore  counties  tended  to  be  rough¬ 
ly  30  by  30  miles  in  extent,  with  the 
county  seat  in  the  center  of  the  county, 
12  to  15  miles  from  the  nearest  points 
on  the  border  of  the  county. 

Those  were  rough  rules.  Some  coun¬ 
ties  were  smaller  and  some  larger.  In 
Texas,  they  were  much  larger,  of  course. 

BUT  TIME  BROUGHT  VITAL  SHIFTS  OF  POPULATION 
TOWARD  THE  CITIES 

In  the  course  of  time,  as  we  all  know, 
manufacturing  developed,  and  with  it 
the  concentration  of  population.  Trans¬ 
portation  brought  concentration,  mining 
brought  concentration,  and  nation-wide 
selling  agencies,  nation-wide  banks,  na¬ 
tion-wide  newspapers  and  publishing  or¬ 
ganizations  all  brought  centralization  of 
population  and  the  growth  of  the  cities 
and,  more  recently,  the  suburbs.  All  this 
has  multiplied  apace. 

I  do  not  wish  to  labor  the  issue,  but 
there  are  certain  facts  which  are  ex¬ 
tremely  striking.  In  1790,when  George 
Washington  was  President,  there  were 
only  two  cities  in  this  country  which  had 
a  population  of  more  than  25,000.  They 
were  New  York  and  Philadelphia.  They 
each  had  less  than  50,000  people.  In 
1830,  40  years  later,  there  was  only  one 
city  with  a  population  of  more  than 
100,000,  and  only  3  with  populations  be¬ 
tween  50,000  and  100,000. 

Now  let  us  skip  to  the  Civil  War.  At 
the  beginning  of  the  Civil  War,  there 
were  2  cities — again  New  York  and  Phil¬ 
adelphia — with  populations  of  from  half 
a  million  to  1  million;  one  from  a 
quarter  of  a  million  to  a  half  a  million; 
and  6  from  100,000  to  250,000.  There 
were  9  cities  with  a  population  of  over 
100,000. 

Let  us  see  what  had  happened  by 
1880. 

In  1880  one  city  had  risen  above  a 
million.  That  was  New  York.  Three 
had  populations  of  from  500,000  to  1  mil¬ 
lion.  Four  cities  had  populations  of 
from  250,000  to  500,000,  and  12  cities 
had  populations  of  from  100,000  to 
250,000. 

By  1900  3  cities  had  populations  of 
over  1  million.  Those  cities  were  New 
York,  Philadelphia,  and  Chicago.  Three 
cities  had  populations  of  from  500,000  to 
1  million.  Nine  cities  had  populations  of 
from  250,000  to  500,000.  Twenty-three 
cities  had  populations  of  from  100,000  to 
250,000.  That  made  a  total  of  38  cities 
in  1900  with  populations  of  over  100,000. 

In  1910,  there  were  still  3  cities  with 
populations  of  over  1  million;  5  had  pop¬ 
ulations  of  from  500,000  to  1  million;  11 
cities  had  populations  of  from  250,000  to 
500,000;  31  cities  had  populations  of  from 
100,000  to  250,000;  that  made  a  total  of 
50  cities  that  had  populations  of  over 
100,000. 

Let  us  see  what  the  situation  was  20 
years  later,  in  1930.  There  were  5  cities 
of  over  1  million,  8  over  500,000  to  1  mil¬ 
lion,  24  over  250,000  to  500,000,  and  56 
over  100,000  to  250,000.  That  made  a 
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total  of  93  cities  of  over  100,000  people. 

Now  let  us  take  1950.  There  were  still 
5  cities  having  a  population  of  more  than 
1  million,  although  the  population  of 
each  city  had  increased;  13,  not  8,  hav¬ 
ing  a  population  from  500,000  to  1  mil¬ 
lion;  23  having  a  population  from  250,- 
000  to  500,000;  65  having  a  population 
from  100,000  to  250,000;  or  106  cities  hav¬ 
ing  populations  of  more  than  100,000,  as 
compared  with  9  in  1860,  12  in  1880,  38 
in  1900,  and  50  in  1910. 

Let  us  take  the  last  census.  There 
were  still  5  cities  having  more  than  a 
million  population;  16  having  from  500,- 
000  to  1  million;  29  from  250,000  to  500,- 
000;  81  from  100,000' to  250,000;  or  a 
total  of  131  cities  having  populations  of 
more  than  100,000. 

Now  let  us  consider  the  current  popu¬ 
lation  of  some  of  the  cities.  New  York, 
in  1960,  had  a  population  inside  the  cor¬ 
porate  limits,  not  including  the  suburbs, 
of  7,781,000;  Chicago,  3,550,000;  Phil¬ 
adelphia,  2,002,000;  Detroit,  1,670,000; 
Los  Angeles,  2,479,000.  Los  Angeles  is 
very  expansive,  so  it  likes  to  include 
Long  Beach  in  its  population.  If  that  is 
done,  the  total  population  is  2,823,000. 

Baltimore,  inside  the  city  limits,  had 
939,000;  San  Francisco,  740,000.  In  keep¬ 
ing  with  the  expansive  ideas  of  Cali¬ 
fornia,  San  Francisco  likes  to  include 
Oakland’s  population.  If  that  is  done, 
the  total  population  is  1,003,000. 

San  Diego,  which  I  knew  when  its 
population  was  about  100,000,  now  has 
a  population  of  573,000. 

The  other  large  cities  had  these  popu¬ 
lations  in  1960:  Cleveland,  876,000;  St. 
Louis,  750,000;  Milwaukee,  741,000;  Bos¬ 
ton,  697,000;  Pittsburgh,  604,000;  Seat¬ 
tle,  557,000;  Cincinnati,  502,000;  Atlanta, 
487,000;  Birmingham,  340,000;  Indian¬ 
apolis,  476,000;  Phoenix,  the  City  in  the 
Sun,  which  has  expanded  at  a  geometric 
rate,  aided  by  Government-furnished 
water  at  the  general  taxpayers’  expense, 
439,000;  Honolulu,  294,000  in  the  central 
city,  but  including  the  suburbs  of  Hono¬ 
lulu,  close  to  half  a  million;  Houston, 
938,000;  Dallas,  679,000;  San  Antonio, 
588,000;  Fort  Worth,  the  last  of  the  big 
4  cities  of  Texas,  356,000. 

The  old  America,  which  we  loved  has, 
with  the  passage  of  time,  largely  dis¬ 
appeared.  I  grew  up  in  rural  America, 
as  I  presume  the  distinguished  Presiding 
Officer  [Mr.  McIntyre  in  the  chair]  did. 
In  my  youth  I  read  Longfellow’s  “The 
Village  Blacksmith,”  which  has  very  ap¬ 
propriate,  because  in  the  small  town  in 
which  I  grew  up  the  village  blacksmith 
did  work,  and  he  worked  under  a  spread¬ 
ing  chestnut  tree.  He  hammered  out 
horseshoes  with  which  he  shod  the 
horses  of  the  farmers  and  the  towns¬ 
people. 

We  knew  everybody  in  town,  and  they 
knew  us.  I  liked  that  sort  of  life.  I 
still  like  it.  I  like  to  go  back  into  it 
periodically.  It  has  many  virtues.  .  The 
close  relationships  the  people  have  to 
one  another  are,  at  times,  possibly  too 
close.  Possibly  we  knew  too  much  about 
the  neighbors,  and  they  knew  too  much 
about  us.  But  on  the  whole,  it  was  a 
very  warm,  intimate  relationship. 

But  that  is  an  America  which,  instead 
of  being  predominant,  is  now  in  the 


distinct  minority.  We  know  this  in  gen¬ 
eral,  but  sometimes  we  do  not  realize  the 
full  extent  to  which  life  and  develop¬ 
ments  have  gone. 

A  great  many  people  who  are  acting 
as  legislators  in  the  State  legislatures — 
and,  indeed,  in  Congress — still  think  of 
this  country  as  a  place  of  the  village 
blacksmith  under  the  spreading  chest¬ 
nut  tree,  with  the  sparks  flying  from  the 
horseshoe  being  beaten  upon  the  anvil. 
They  think  of  the  foreign  relations  of 
the  United  States  as  they  were  in  the 
days  when  there  was  a  monthly  boat 
from  Boston  to  Liverpool.  That  is  their 
idea  of  America.  It  is  difficult  to  correct 
their  ideas  and  to  bring  their  thoughts 
and  emotions  up  to  the  actual  events. 

We  have  become  primarily  a  nation  of 
large  cities.  I  have  not  mentioned  all 
the  cities  having  populations  of  more 
than  500,000,  nor  have  I  mentioned  many 
cities  having  populations  under  500,000. 
For  example,  in  the  State  of  Ohio  there 
is  not  only  the  great  metropolis  of  Cleve¬ 
land,  from  which  come  the  two  distin¬ 
guished  Senators  from  Ohio;  but  there 
is  a  bevy  of  smaller  cities,  including  Cin¬ 
cinnati,  Columbus,  Toledo,  Akron,  Day- 
ton,  Zanesville,  and  Youngstown. 

In  New  York  there  is  not  only  New 
York  City;  there  are  Buffalo,  Albany, 
and  the  chain  of  cities  along  the  old  Erie 
Canal — Rome,  which  used  to  be  called 
out  on  the  New  York  Central;  Utica, 
Syracuse,  Rochester,  and  so  on. 

In  the  State  of  the  distinguished  Sen¬ 
ator  from  New  Hampshire  [Mr.  McIn¬ 
tyre],  who  now  graces  the  chair  of  the 
Presiding  Officer,  are  the  larger  cities  of 
Nashua  and  Manchester,  which  are  very 
different  from  Keene  and  the  other 
smaller  communities  in  New  Hampshire. 

In  Pennsylvania,  the  State  so  well  rep¬ 
resented  by  its  senior  Senator  [Mr. 
Clark],  there  are  not  only  the  giant 
metropolises  at  the  eastern  and  western 
ends  of  that  State,  Philadelphia  and 
Pittsburgh,  but  there  are  the  intermedi¬ 
ate  cities  of  Harrisburg,  Altoona,  Wil¬ 
liamsport,  and  Scranton — about  which 
we  have  heard  recently — Wilkes-Barre, 
Allentown,  and  Bethlehem — Bethlehem, 
first  founded  by  the  gentle  Moravians, 
and  which  became  one  of  the  world’s 
greatest  armorers  and  producers  of 
munitions. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  from  Illinois  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  CLARK.  Bethlehem  is  also  the 
home  of  the  famous  Bach  Choir,  which 
is  one  of  the  great  cultural  assets  of  our 
Nation. 

Mr.  DOUGLAS.  It  is  one  of  the  gifts 
of  the  Moravians  not  only  to  the  city  of 
Bethlehem  and  the  State  of  Pennsyl¬ 
vania,  but  to  the  country,  as  well. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  further  yield? 

Mr.  DOUGLAS.  One  can  hear  the 
oratorios  of  Bach  along  with  the  clang¬ 
ing  machinery. 

Mr.  CLARK.  Sometimes,  if  the  Sen¬ 
ator  from  Illinois  will  permit  the  inter¬ 
ruption,  the  sweet  music  of  the  Mora¬ 
vians  speaks  more  loudly  for  peace  on 
earth  and  good  will  toward  men  than  the 
clanging  of  the  machinery  of  the  muni¬ 
tions  makers,  important  as  that  is,  as 
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the  Senator  knows,  as  an  ex-marine,  in 
the  interest  of  our  national  security. 

Mr.  DOUGLAS.  The  Moravians, 
though  few  in  number,  have  had  a  strong 
permeative  influence  on  the  country. 
They  founded  the  city  of  Salem,  which 
now  forms  the  second  part  of  the  city  of 
Winston-Salem  in  North  Carolina.  I 
think  they  would  somewhat  regret  the 
fact  that  they  also  have  given  its  name 
to  the  Salem  cigarette. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  further  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  CLARK.  The  Senator  is  making 
a  most  important  address.  I  hope  it  will 
be  read  more  carefully  than  it  is  pres¬ 
ently  being  listened  to,  in  view  of  the 
usual  status  of  the  Chamber  at  this  hour 
of  the  afternoon. 

However,  I  should  like  to  point  out, 
since  the  Senator  has  mentioned  the 
Commonwealth  of  Pennsylvania,  that 
there  is  no  crisis,  no  chaos  in  connec¬ 
tion  with  reapportionment  in  our  State. 
Both  parties  are  in  accord  on  a  sensible 
procedure  ,for  remedying  the  unconsti¬ 
tutional  inequity  which  was  so  well 
pointed  out  by  Chief  Justice  Warren  in 
the  wonderful  decision  which  he  handed 
down  on  June  15  in  the  Reynolds  case. 

So  we  have  already  had  a  three-judge 
court  declare  our  reapportionment — 
which  was  instituted,  really,  in  the  inter¬ 
est  of  a  Republican  gerrymander — un¬ 
constitutional.  The  decree  of  the  court 
has  been  stayed  until  after  the  1964  elec¬ 
tion,  as  was  suggested  by  Chief  Justice 
Warren  in  the  10th  part  of  that  magnifi¬ 
cent  opinion.  It  might  be  in  order  to 
prevent  the  crisis  of  chaos  upon  which 
the  Senator  from  Illinois  laid  such  stress 
earlier. 

The  Republican  Governor  of  our  State 
has  agreed  to  call  the  legislature  into 
session  early  in  1965.  It  will  be  a  regular 
session.  I  have  every  reason  to  believe 
that  equitable  reapportionment  of  both 
houses  of  the  legislature  will  then  take 
place. 

There  is  no  panic  in  Pennsylvania  ex¬ 
cept  on  the  conservative  Republican  side. 
They  see  themselves  about  to  lose  their 
illegal  control  over  the  State  senate,  and 
to  some  extent  the  State  house.  I  was 
told  by  the  former  Governor  of  our  State, 
a  man  who  knows  the  State  as  well  as 
does  anyone  alive  today,  former  Gover¬ 
nor  David  L.  Lawrence,  that  the  Demo¬ 
crats  could  carry  the  Commonwealth  of 
Pennsylvania  by  a  majority  of  600,000 
this  fall  and  still  not  control  the  State 
senate  or  the  State  legislature — which 
to  my  mind  makes  it  all  the  more  impor¬ 
tant  that  the  “rotten  borough”  amend¬ 
ment  should  be  defeated. 

(At  this  point,  Mr.  Salinger  took  the 
chair  as  Presiding  Officer.) 

NO  CHAOS  AS  THE  RESULT  OP  THE  SUPREME 
COURT  DECISIONS 

Mr.  DOUGLAS.  I  thank  the  Senator 
from  Pennsylvania.  There  is  no  chaos  in 
Illinois,  either.  The  elections  for  the 
State  senate  will  proceed  in  an  orderly 
manner.  The  present  58  districts  will  be 
used  in  the  November  1964,  election. 

It  is  true  that  the  election  to  the  lower 
house  in  the  State  legislature  will  be  at 
large  with  118  of  the  177  members  named 
by  each  party,  so  that  no  party  will  have 
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more  than  118  seats.  But  this  election 
at  large  was  not  required  by  any  decision 
of  the  Supreme  Court,  or  any  Federal 
court.  It  came  about  under  provisions 
of  the  Illinois  Constitution  because  of  the 
decision  of  the  Illinois  State  courts, 
difficulties  in  the  Illinois  Legislature,  and 
disagreements  between  the  legislature 
and  the  Governor — in  which,  inci¬ 
dentally,  I  believe  the  Governor  was 
completely  in  the  right.  But  no  trouble 
or  chaos  has  been  caused  in  Illinois  by 
decisions  of  U.S.  courts. 

POPULATION  IN  THE  CENTRAL  CITIES  OVER  MOST 

OP  THE  COUNTIES  HERE  RECENTLY  WEL¬ 
COMED - IT  IS  THE  SUBURBS  WHICH  HAVE 

GROWN 

The  statistics  I  have  cited  so  far  tell 
only  a  part  of  the  story.  What  has  hap¬ 
pened  in  the  past  few  years  has  been  a 
decrease  in  the  size  of  the  population 
living  in  the  central  cities  over  most  of 
the  country,  and  a  great  increase  in 
population  in  adjoining  suburbs.  The 
Census  Bureau  has  therefore  adopted  as 
a  measurable  unit  what  are  properly 
termed  “metropolitan  districts,”  rather 
than  corporate  entities,  as  the  best  judge 
of  population  density. 

These  suburban  districts  are  areas 
where  a  major  portion  of  the  wage  earn¬ 
ers  and  salaried  workers  commute  to 
work  in  the  central  cities,  or  as  is  in¬ 
creasingly  the  case,  in  peripheral  manu¬ 
facturing  and  other  enterprises  closely 
tied  to  the  central  cities. 

But  the  interests  of  the  suburbs  are 
vitally  connected  to  the  central  cities 
with  respect  to  transportation,  water- 
supply,  sanitation,  smoke  abatement, 
control  over  fires,  police,  coordination  of 
streets  and  highways,  zoning,  taxation, 
and  the  like. 

Virtually  the  entire  growth  of  the 
country  from  1950  to  1960  occurred  in 
the  suburbs.  The  open  country  lost 
population.  The  number  of  farmers 
diminished.  The  big  cities,  in  the  main, 
lost  population,  with  the  exception  of  the 
cities  on  or  near  the  Gulf  of  Mexico — 
such  as  the  Miami-Tampa-New  Or¬ 
leans — the  Houston  complex;  the  cities 
of  the  sun,  in  New  Mexico  and  Arizona; 
and  in  southern  California,  Los  Angeles,' 
and  San  Diego.  But  the  major  cities  of 
the  East  and  of  the  Midwest  lost  popula¬ 
tion. 

In  my  city  of  Chicago,  the  population 
diminished  from  3,629,000  to  3,550,000 — 
a  population  loss  of  2  percent. 

The  city  of  Pittsburgh  fell  from  679,- 
000  to  604,000 — a  loss  of  11  percent. 

The  city  of  St.  Louis  diminished  from 
a  population  of  857,000  to  750,000 — a  13- 
percent  loss. 

Boston,  which  used  to  regard  itself  as 
the  hub  of  the  universe,  diminished  from 
801,000  to  679,000 — a  loss  of  13  percent. 

The  corporate  city  of  New  York  di¬ 
minished  from  7,891,000  to  7,781,000— a 
loss  of  110,000,  or  approximately  iy4  per¬ 
cent. 

Philadelphia  fell  in  population  from 
2,071,000  to  2,002,000,  or  a  loss  of  3V2 
percent. 

Nevertheless,  in  1960,  cities  with  a  pop¬ 
ulation  of  over  1  million — 5  of  them — 
had  9.8  percent  of  the  population  of  the 
country,  or  approximately  10  percent. 


Cities  over  500,000,  including  those  over 
a  million,  had  15.9  percent  of  the  popu¬ 
lation  of  the  country — approximately  16 
percent,  or  roughly  one-sixth  of  the  pop¬ 
ulation  of  the  country. 

Cities  over  250,000  had  21.9  percent 
of  the  population  of  the  country — ap¬ 
proximately  22  percent,  or  two-ninths  of 
the  population  of  the  country. 

Cities  over  100,000  had  28.4  percent,  or 
over  a  quarter  of  the  population  of  the 
country. 

Cities  over  50,000  had  36.4  percent  of 
the  population  of  the  country. 

Cities  over  25,000  had  44  percent  of 
the  population  of  the  country. 

The  suburban  trend  has  progressed  to 
the  point  where,  taken  as  a  whole,  the 
suburbs  probably  now  have  more  people 
than  do  the  central  cities. 

For  example,  take  New  York,  with  7,- 
781,000  people  in  the  central  city  and 
2,912,000  outside  the  central  city — in 
Westchester,  Suffolk  and  Nassau  Coun¬ 
ties — or  a  total  of  10,684,000.  If  we  in¬ 
clude  the  overlap  in  the  New  York  metro¬ 
politan  area  in  the  New  Jersey  communi¬ 
ties,  on  the  other  side  of  the  Hudson 
River,  and  do  not  include  Connecticut, 
or  such  places  as  Westport,  we  have  14,- 
759,000  in  the  New  York  metropolitan 
area. 

It  is  accurate  to  say  that  there  are 
15  million  people  in  the  New  York  metro¬ 
politan  area,  of  whom  approximately 
one-half  live  outside  the  city  of  New 
York. 

In  Chicago,  as  I  have  stated,  there  are 
3,550,000  in  the  central  city,  but  2,670,- 
000  live  outside  the  central  city,  inside 
Illinois — namely,  in  the  counties  of  Lake, 
Will,  Du  Page,  Kane,  and  McHenry.  If 
I  include  Gary,  East  Chicago,  and  the 
Hammond  area  close  at  hand  on  the  lake 
in  Indiana,  we  obtain  a  total  figure  of 
approximately  6,800,000  in  the  metro¬ 
politan  area  of  Chicago. 

Mr.  President,  I  see  the  distinguished 
junior  Senator  from  California  [Mr.  Sal¬ 
inger]  in  the  chair.  He  waged  a  strenu¬ 
ous  campaign  in  California.  It  is  not 
news  to  him  that  while  there  are  2,833,- 
000  people  inside  the  corporate  limits  of 
Los  Angeles,  there  are  3,919,000  people 
outside  the  central  city  in  the  Los  Ange¬ 
les  metropolitan  area,  or  a  total  of  6,742,- 
000. 

Mr.  DOUGLAS.  These  figures  are  ob¬ 
tained  by  Los  Angeles  annexing  Long 
Beach.  We  felt  that  if  it  was  fair  for 
Long  Beach  to  be  counted  with  Los 
Angeles,  we  should  count  Gary,  East  Chi¬ 
cago,  and  Hammond.  If  those  are  in¬ 
cluded,  Chicago  is  still  the  second  largest 
metropolitan  area  in  the  country.  Los 
Angeles  must  take  a  back  seat. 

Philadelphia,  Pa.,  has  2,002,000  in  the 
central  city,  but  2,340,000  in  the  subur¬ 
ban  area,  or  4,243,000  in  the  metropoli¬ 
tan  area. 

No  life  is  more  pleasant  than  the  life 
along  the  main  line  of  Philadelphia.  If 
one  goes  down  the  Swarthmore  branch, 
it  is  very  pleasant  there,  or  if  one  turns 
northward.  The  Philadelphia  suburbs 
are  perhaps  the  most  pleasant  in  the 
country.  I  shall  not  make  any  comments 
about  the  intellectual  level  of  the  Phil¬ 
adelphia  suburbs,  lest  I  offend  my  dear 
colleague  from  Pennsylvania.  That  does 


not  include  the  suburban  areas  near 
Philadelphia,  on  the  Delaware  River, 
Morrisville,  Haddonfield,  and  the  other 
areas.  I  believe  perhaps  Philadelphia 
has  at  least  5  million  people  who  regard 
it  as  the  trading  and  cultural  center. 

Detroit,  with  1,670,000  people  inside 
the  city,  and  2,092,000  outside  the  city, 
has  a  total  metropolitan  population  of 
3,762,000.  And  they  do  not  have  to  claim 
Windsor,  in  Ontario,  Canada,  in  getting 
that  figure. 

THE  STRIKING  CASE  OF  MARYLAND 

Baltimore  has  939,000  in  the  city,  and 
787,000  people  outside  of  the  central  city. 
The  total  is  1,727,000.  When  we  come  to 
the  representation  figures  for  Baltimore, 
we  shall  find  something  interesting. 

There  are  nine  little  counties  on  the 
Eastern  Shore,  each  one  with  a  senator. 
Their  total  population  is  about  220, obo. 
They  have  nine  senators.  The  county 
of  Baltimore,  with  a  population  of  550,- 
000  has  but  one  senator.  One  county  on 
the  Eastern  Shore — I  am  not  quite  cer¬ 
tain  whether  it  is  Calvert  or  Somerset 
County — has  15,000  people.  It  has  a 
senator.  But  Baltimore  County,  with  a 
population  of  550,000,  has  only  one  sen¬ 
ator.  It  requires  37  people  in  the  county 
of  Baltimore  to  have  the  same  represen¬ 
tation  as  1  person  in  either  Calvert  or 
Somerset  County. 

Two  hundred  and  twenty  thousand 
people  on  the  Eastern  Shore  have  9  times 
the  representation  of  the  550,000  people 
in  the  county  of  Baltimore. 

Take  the  other  two  big  counties  in 
Maryland — Montgomery,  which  is  just 
to  the  north  of  us,  and  Prince  Georges, 
to  the  northeast  of  us.  Montgomery 
County  has  approximately  340,000  people. 
It  has  one  senator. 

Prince  Georges  County  has  approxi¬ 
mately  360,000  people.  It  has  one 
senator. 

Add  Baltimore  County,  Montgomery 
County,  and  Prince  Georges  County  to¬ 
gether,  and  we  get  a  total  of  1J4  million 
people,  with  three  senators.  And  the 
nine  little  counties  on  the  Eastern  Shore, 
with  only  about  one-sixth  of  the  popula¬ 
tion,  have  three  times  the  representation. 
That  is  why  the  Eastern  Shore  tends  to 
control  the  Maryland  Legislature. 

If  the  9  Senatoi's  are  banded  together, 
as  they  are,  they  can  make  alliances  and 
can  control  16  votes — the  majority  of  the 
Maryland  Senate. 

Maryland  is  largely  controlled  by  the 
overrepresented  Eastern  Shore.  That  is 
one  of  the  great  difficulties  that  Mont¬ 
gomery  County,  Prince  Georges  County, 
Baltimore  City,  or  Baltimore  County  have 
in  getting  legislation  through. 

Maryland  is  a  State  which  lies  just 
at  our  gates.  It  is  characterized  by  gross 
malrepresentation.  I  see  sardonic  smiles 
from  some  of  the  onlookers.  I  say  that 
is  an  abuse  of  representative  government. 

WHAT  ABOUT  CALIFORNIA? 

Let  me  turn  to  California.  I  shall  pro¬ 
duce  more  detailed  evidence  on  this 
tomorrow.  The  county  of  Los  Angeles 
has  over  6  million  people.  It  has  one 
senator.  There  is  one  county,  or  one 
senatorial  district,  in  California  with  a 
population  of  approximately  14,000  which 
has  1  senator.  One  voter  in  this 
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mountain  senatorial  district  has  the  same 
effect  as  approximately  457  voters  inside 
the  county  of  Los  Angeles.  These  are 
examples  of  what  is  occurring  all  over  the 
Nation. 

I  have  some  detailed  figures  which  I 
shall  present  tomorrow  when  I  am  able 
to  present  my  argument  in  more  detail 
and  at  greater  length  than  I  am  able  to 
do  tonight.  But  this  can  do  for  a  starter. 

Mr.  President,  I  recommend  the  U.S. 
census  to  all  students  of  politics.  It  is 
a  very  revealing  book.  It  gives  a  great 
deal  of  information. 

Mr.  President,  I  ask  unanimous  consent 
that  three  tables  based  on  the  census 
of  population  showing  the  1960  and  the 
1950  populations  inside  and  outside  cen¬ 
tral  cities  of  standard  metropolitan 
statistical  areas,  and  in  their  component 
counties,  plus  a  table  for  the  major 
SMSA’s,  be  printed  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

THE  BALANCE  BETWEEN  CITIES  AND  SUBURBS 

Mr.  DOUGLAS.  Mr.  President,  in 
brief,  in  216  urban  areas  of  this  country, 
there  are  115,800,000  people,  which — 
with  a  national  population  of  178  mil¬ 
lion — amounts  to  well  over  60  percent  of 
the  total  population  in  the  Nation.  Of 
this  amount,  58.4  million  are  in  the  cen¬ 
tral  cities,  and  57.4  million  live  just  out¬ 
side  of  the  central  cities.  The  cities  and 
suburbs  are  approximately  even. 

Since  1960,  there  has,  of  course,  been 
a  continuation  of  this  same  shift  in  popu¬ 
lation,  so  that  today  it  is  undoubtedly 
true  there  are  more  people  living  in  the 
metropolitan  areas  outside  the  central 
cities  than  inside  the  central  cities. 

Between  1950  and  1960,  the  population 
of  the  central  cities  increased  by  11  per¬ 
cent.  The  outside  communities  in¬ 
creased  by  47  percent.  The  city  increase, 
as  I  have  mentioned,  was  mainly  in  cer¬ 
tain  specified  areas  of  the  country,  where 
there  is  a  great  deal  of  sun — Florida, 
Louisiana,  Texas,  New  Mexico,  Arizona, 
southern  California.  There  was  no  in¬ 
crease  in  the  East  and  in  the  Midwest, 
except  in  isolated  cases. 

Mr.  President,  thus  far  I  have  been 
discussing  the  concentration  of  popula¬ 
tion  in  cities  and  metropolitan  areas,  in¬ 
cluding  both  cities  and  suburbs. 

THE  DISTRIBUTION  OF  POPULATION  BY  COUNTIES 

The  census  also  gives  a  classification  by 
counties  and  by  size.  These  figures  have 
been  well  assembled  by  Prof.  Paul  David 
and  Ralph  Eisenberg  of  the  highly  con¬ 
servative  University  of  Virginia  at 
Charlottesville.  But,  some  of  their  re¬ 
search  may  have  been  done  under  other 
auspices. 

On  page  8  of  their  study  they  have 
figures  on  how  the  small  counties  and 
the  large  counties  have  been  faring  in 
the  past  50  years. 

Let  us  consider  counties  with  popula¬ 
tions  under  25,000.  In  1910  there  were 
2,149  of  them.  They  had  a  total  popula¬ 
tion  of  27.2  million.  In  1930  the  number 
had  diminished  very  slightly  to  2,062,  but 
their  population  had  gone  down  by  a 
million  to  26,331,000. 

In  1950  their  population  fell  again  to 
24,261,000. 


In  1960  their  population  fell  once  more 
to  23,064,000. 

While  the  country  was  almost  doubling 
in  population,  the  population  of  these 
counties,  comprising  approximately  two- 
thirds  of  the  counties  in  the  Nation,  had 
diminished  from  27,400,000  to  23  million, 
or  a  decline  of  4,400,000,  or  about  16 
percent. 

Let  us  compare  the  counties  with 
populations  of  over  500,000.  In  1910 
there  were  only  15  of  them.  They  had 
14.8  million  people. 

In  1930,  the  number  increased  to  23, 
and  the  population  to  28.6  million. 

In  1950,  the  number  rose  again  to  41, 
and  the  population  to  44,800,00. 

In  1960,  there  were  64  of  them;  the 
population  was  65.7  million.  There  had 
been  an  increase  of  4%  times  in  the 
population  of  those  counties  in  50  years, 
or  an  increase  of  about  350  percent, 
while  the  small  counties,  those  under 
25,000  in  population,  were  diminishing 
by  about  14  or  15  percent. 

A  county  with  a  population  of  from 
100,000  to  one-half  million  is  a  large 
county.  There  were  87  of  those  in  1910. 
They  had  a  population  of  17.1  million 


Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  DOUGLAS.  I  yield. 

Mr.  PROXMIRE.  The  Senator  from 
Illinois  is  performing  a  great  service  to 
the  country  by  spelling  out  in  clear  de¬ 
tail  exactly  what  are  the  real  social  and 
economic  problems  behind  the  whole  re¬ 
apportionment  straggle. 

I  ask  him  if  it  is  not  true  that,  in  the 
absence  of  population  reapportionment, 
there  will  continue  to  be  inaction  in 
State  legislature  after  State  legislature 
and  refusal  in  many  States,  on  the  basis 
of  experience  which  goes  back  many 
years,  to  cope  with  the  problems  of  urban 
and  suburban  areas,  with  the  result  that 
there  will  be  great  pressure  on  Washing¬ 
ton  to  do  the  job  that  should  be  done  on 
a  local  level?  Is  that  not  true? 

Mr.  DOUGLAS.  That  is  absolutely 
true.  There  are  many  illustrations  of 
the  truth  of  that  statement.  Cities  have 
been  compelled,  in  may  cases,  to  go  to  the 
Federal  Government  because  the  State 
legislatures  were  so  apportioned  against 
them  that  they  could  not  get  justice  from 
their  State  governments.  Congress  has 
been  compelled  to  act  for  them,  rather 
than  turn  them  over  to  the  untimely 
mercies  of  the  legislatures  of  the  States. 
This  is  notably  the  case  with  respect  to 
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people.  By  1930,  their  number  increased 
to  142  and  their  population  to  29.9 
million  people. 

In  1950,  there  were  200  of  them,  with 
40.1  million  people. 

In  1960,  there  were  238  of  them — al¬ 
most  three  times  the  number  in  1910 — 
with  a  total  population  of  48.5  million. 

If  we  add  all  the  counties  with  popu¬ 
lations  of  100,000  or  more,  in  both  of 
those  groups,  we  get  a  total  of  302  coun¬ 
ties  in  1960  with  a  total  population  of 
114  million  people  out  of  the  178  million 
people  in  the  country  at  that  time.  This 
was  64  percent  of  the  total. 

Need  anything  more  be  said  to  show 
that  we  have  become  an  urban  nation, 
a  nation  of  large  cities  and  their  affili¬ 
ated  suburbs,  a  nation  of  large  coun¬ 
ties? 

I  ask  unanimous  consent  that  the 
table  from  page  8  of  the  study  by  Paul 
David  and  Ralph  Eisenberg,  “Devalua¬ 
tion  of  the  Urban  and  Suburban  Vote,” 
be  printed  at  this  point  in  my  remarks. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 


airports.  It  is  also  the  case  in  housing. 
It  is  also  the  case  in  mass  transit.  I 
think  it  is  probably  the  case,  at  least 
partially,  in  the  field  of  recreation.  It  is 
the  case  in  many  other  areas. 

Senators  will  remember  that  President 
Eisenhower  established  a  committee  to 
go  into  Federal-State  relationships.  He 
expected  that  it  would  result  in  turn¬ 
ing  over  a  great  many  Federal  functions 
to  the  States,  which  could  then  deal  with 
the  cities.  After  the  committee  had  been 
at  work  on  the  problem  a  number  of 
years,  the  members  virtually  decided  they 
could  not  do  it.  I  have  talked  with  the 
directors  of  research  and  the  chairman 
of  the  committee,  Mr.  Meyer  Katzenbach, 
a  distinguished  resident  of  my  State,  and 
president  of  Hart  Schaffner  &  Marx. 
He  said  that  what  the  problem  came 
down  to  is  that  the  cities  had  no  real 
place  to  go  except  to  the  Federal  Gov¬ 
ernment.  It  was  the  unrepresentative 
character  of  the  State  legislatures  that 
forced  cities  to  go  to  Washington  and 
ask  the  Federal  Government  to  bypass 
some  of  the  State  governments. 

What  the  Senator  from  Wisconsin  is 
saying  is  that  if  the  cities  could  only  be 
assured  of  a  fair  deal  through  represen¬ 
tative  State  governments,  they  would  not 
have  to  come  running  to  the  Federal 


Number  and  population  of  counties  in  the  United  States,  grouped  by  categories  of  population 

size,  1910,  1930,  1950,  and  1960  1 


[Population  in  thousands] 


Categories 

1910 

1930 

1950 

1960 

Number 

Popula¬ 

tion 

Number 

Popula¬ 

tion 

Number 

Popula¬ 

tion 

Number 

Popula¬ 

tion 

Under  25,000 . - 

25,000  to  99,999 . — 

100,000  to  499,999 _ 

500,000  and  over _ 

Total .  -- 

2,149 

796 

87 

15 

27, 421 
32, 203 
17, 154 
14,853 

2,062 

869 

142 

23 

26, 331 
37,411 
29, 911 
28, 634 

1,954 

901 

200 

41 

24, 261 
40, 757 
40, 088 
44, 789 

1,942 

884 

238 

64 

23,064 
41,247 
48,542 
65, 705 

3,047 

91, 632 

3,096 

122,  288 

3,096 

149, 895 

3,128 

178, 558 

1  Independent  cities  not  contained  within  a  county,  such  as  exist  in  a  few  States,  are  treated  as  counties  and  are 
included  in  the  above  tabulations.  The  District  oi  Columbia,  which  is  not  a  part  of  any  State  and  which  had  no 
locally  elective  legislative  representation  in  any  of  the  years  studied,  is  omitted  from  this  table.  Totals  include 
only  areas  with  representation  in  State  legislatures. 
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Government,  but  they  could  largely  ful¬ 
fill  their  functions  in  our  national  life 
through  their  State  governments. 

Mr.  PROXMIRE.  Is  it  not  also  true 
that  the  main  criticism  against  the  bur¬ 
geoning  powerful  Federal  Government 
comes  from  two  sources?  It  comes,  in 
the  first  place,  from  Republicans,  and 
with  great  sincerity.  The  Governors  of 
Pennsylvania,  New  York,  and  other 
States  have  said  that  their  solution  for 
a  progressive  nation  is  to  solve  more  of 
the  Nation’s  problems  at  the  State  level. 
Also,  the  opposition  has  come  from 
southerners,  who  place  their  belief  in 
States  rights.  They  say  the  responsibil¬ 
ity  for  economic  progress  should  be  left 
to  the  States. 

If  their  plea  for  more  progressive 
States  is  to  be  effective,  is  it  not  essen¬ 
tial  that  the  State  legislatures  be  respon¬ 
sive  to  the  popular  will?  If  the  enor¬ 
mous  change  in  population,  which  is 
characteristic  of  every  State  in  our 
Union,  moving  from  rural  areas  into 
the  cities  and  from  the  cities  into  the 
suburbs,  is  not  reflected  in  the  State 
legislatures,  is  not  this  sincere  convic¬ 
tion  of  many  outstanding  leaders,  that 
States  should  act  going  to  be  a  hollow 
and  empty  plea,  because  we  know  if  we 
do  not  provide  for  population  reappor¬ 
tionment  in  this  area  we  will  not  solve 
the  Nation’s  problems  as  we  should  at 
the  State  level? 

Mr.  DOUGLAS.  That  is  correct. 
Those  who  believe  in  federalism  as  op¬ 
posed  to  centralism  should  support  re¬ 
apportionment  and  support  the  decisions 
of  the  Supreme  Court,  because  by  making 
State  governments  more  representative, 
they  would  permit  State  governments  to 
deal  more  adequately  with  the  problems 
of  the  urban  people  who  live  in  the  cities 
and  suburbs. 

Mr.  PROXMIRE.  Certainly  in  Cali¬ 
fornia  we  have  the  most  striking  ex¬ 
ample.  State  Senator  Tom  Rees  repre¬ 
sents  a  district  with  4  million  people - 

Mr.  DOUGLAS.  It  is  6  million  people. 

Mr.  PROXMIRE.  Is  it  6  million  peo¬ 
ple? 

Another  representative  represents  a 
county  having - 

Mr.  DOUGLAS.  He  represents  14,000 
people. 

Mr.  PROXMIRE.  Fourteen  thou¬ 
sand  people.  This  is  a  disproportion 
which  is  grossly  unfair.  Obviously,  the 
needs  of  Los  Angeles,  which  has  40  per¬ 
cent  of  the  population  of  California  with¬ 
in  the  county,  cannot  be  handled  ap¬ 
propriately  by  one  of  the  two  bodies  of 
the  California  Legislature. 

Mr.  DOUGLAS.  That  is  correct. 

Mr.  PROXMIRE.  By  putting  in  the 
statistics  and  background  showing  that 
in  case  after  case  there  is  gross  misrepre¬ 
sentation  and  total  lack  of  representa¬ 
tion  in  the  State  legislature,  the  Senator 
is  showing  very  pointedly  and  convinc¬ 
ingly  the  basic  reason  for  our  States 
failing  to  meet  the  social  and  political 
problems  of  our  times,  and  the  neces¬ 
sity  for  our  Federal  Government  doing 
more  for  the  people.  Poor  apportion¬ 
ment  prevents  State  action,  and  makes 
Federal  action  more  likely. 

Mr.  DOUGLAS.  I  thank  the  Senator. 


DID  THE  STARS  FALL  ON  ALABAMA? 

My  colleague  had  harsh  things  to  say 
about  the  Supreme  Court  in  the  Reynolds 
case,  the  reapportionment  in  Alabama. 
Let  me  read  from  the  factual  description 
of  the  matter  given  in  the  majority 
opinion  on  page  10  of  the  Supreme  Court 
decision  in  the  Reynolds  case : 

On  July  21,  1962,  the  district  court  held 
that  the  inequality  of  the  existing  repre¬ 
sentation  in  the  Alabama  Legislature  violated 
the  equal  protection  clause  of  the  14th 
amendment,  a  finding  which  the  court  noted 
had  been  “generally  conceded”  by  the  parties 
to  the  litigation,  since  population  growth 
and  shifts  had  converted  the  190 1  scheme,  as 
perpetuated  some  60  years  later,  into  an 
invidiously  discriminatory  plan  completely 
lacking  in  rationality. 

They  were  operating  in  1961  with  the 
reapportionment  laid  down  by  the  Ala¬ 
bama  legislature  60  years  before.  Said 
the  Chief  Justice: 

Under  the  existing  provisions,  applying 
1960  census  figures,  only  25.1  percent  of  the 
State’s  total  population  resided  in  districts 
represented  by  a  majority  of  the  Members  of 
the  Senate,  and  only  25.7  percent  lived  in 
counties  which  could  elect  a  majority  of  the 
Members  of  the  House  of  Representatives. 

In  other  words,  one-quarter  of  the 
people  elected  slightly  more  than  half  of 
the  representatives  in  the  House  and  in 
the  Senate.  Three-quarters  of  the 
people  elected  less  than  half. 

Population-variance  ratios  of  up  to  about 
41  to  1  existed  in  the  Senate,  and  up  to  about 
16  to  1  in  the  House.  Bullock  County,  with 
a  population  of  only  13,462,  and  Henry 
County,  with  a  population  of  only  15,286, 
which  were  allocated  two  seats  in  the  Ala¬ 
bama  House,  whereas  Mobile  County,  with  a 
population  of  314,301,  was  given  only  3  seats, 
and  Jefferson  County — 

I  presume  that  is  where  Birmingham  is 
located — 

with  634,864  people,  had  only  7  representa¬ 
tives. 

That  is  in  the  Alabama  House.  We 
see  that  the  representation  in  the  House 
of  Mobile  County  was  only  about  one- 
seventeenth  or  one -eighteenth  of  what  it 
was  for  Henry  and  Bullock  Counties. 

With  respect  to  senatorial  apportionment, 
since  the  pertinent  Alabama  constitutional 
provisions  had  been  consistently  construed 
as  prohibiting  the  giving  of  more  than  one 
senate  seat  to  any  one  county,  Jefferson 
County  with  over  600,000  people,  was  given 
only  one  Senator,  as  was  Lowndes  County, 
with  a  1960  population  of  only  15,417,  and 
Wilcox  County,  with  only  18,739  people. 

In  other  words,  the  representation  of 
Lowndes  County  in  the  senate  was  ap¬ 
proximately  40  times  as  great  per  person 
as  it  was  in  Jefferson  County,  and  32 
or  33  times  as  great  in  Wilcox  County 
as  in  Jefferson  County. 

No  wonder  the  Supreme  Court  ruled 
as  it  did.  It  had  to  do  so  in  the  face  of 
such  unfairness. 

I  shall  give  some  more  horrible  exam¬ 
ples  now,  and  reserve  more  detailed  fig¬ 
ures  for  tomoiTow,  when  I  shall  speak  in 
greater  detail  and  at  greater  length. 

WHAT  ABOUT  CONNECTICUT? 

Let  us  take  Connecticut.  In  Connecti¬ 
cut,  in  the  lower  house,  the  largest  dis¬ 
trict  represents  81,089  people,  and  the 
smallest  represents  191  people.  In  Con¬ 


necticut,  each  town  or  city  in  the  State 
has  two  members  in  the  house  of  repre¬ 
sentatives.  There  118  of  such  towns  and 
cities,  and  there  are  therefore,  236  mem¬ 
bers  in  the  lower  house.  The  5  great  cit¬ 
ies  of  Connecticut,  namely,  New  Haven, 
Hartford,  Bridgeport,  Danbury,  and  1 
other,  have  10  representatives  out  of  the 
236,  or  4  percent  of  the  membership. 
They  have  approximately  half  or  more 
than  half  of  the  total  population.  There 
is  a  hill  town  on  Connecticut  where  by 
1960  census  figures  191  people  are  enti¬ 
tled  to  a  repreesntative.  However,  it 
takes  81,000  to  have  a  representative  in 
the  largest  districts. 

NEW  HAMPSHIRE 

Now  let  us  take  the  State  of  New 
Hampshire.  I  wish  the  junior  Senator 
form  New  Hampshire  [Mr.  McIntyre] 
who  graces  this  body  so  charmingly,  ware 
present,  as  I  go  through  these  figures. 
The  average  population  in  a  district  is 
1,517.  The  largest  population  figure  is 
3,244.  What  do  Senators  suppose  the 
smallest  district  is  which  sends  a  repre¬ 
sentative  to  the  New  Hampshire  Legis¬ 
lature?  It  is  a  town  with  three  inhabi¬ 
tants.  The  three  inhabitants  send  one 
legislator  to  Concord. 

This  is  like  the  rotten  borough  outside 
Salisbury  Cathedral  prior  to  the  Reform 
Act.  Outside  Salisbury  Cathedral  there 
was  a  parliamentary  district  known  as 
Old  Sarum.  Nobody  lived  there,  but  it 
sent  two  members  to  Parliament.  At  the 
time  of  the  election  the  man  who  owned 
the  feudal  estate  would  come  down  and 
have  a  tent  erected,  and  he  would  send 
his  two  representatives  to  Parliament 
from  that  rotten  borough,  while  the  cit¬ 
ies  of  Birmingham,  Manchster,  Liver¬ 
pool,  and  Sheffield,  rising  industrial 
cities,  were  completely  unrepresented  or 
had  only  a  small  fraction  of  representa¬ 
tion. 

It  was  the  existence  of  this  unequal 
repepresentation  which  threatened  Eng¬ 
land  with  revolution.  It  was  not  until 
the  reform  bill  of  1830  was  passed,  under 
the  threat  of  revolution,  that  steps  were 
taken  to  remedy  the  situation. 

I  notice,  since  I  started  my  remarks, 
my  good  friend  the  senior  Senator  from 
Connecticut  [Mr.  Dodd]  has  come  in  the 
Chamber.  I  should  explain  to  him  that 
I  was  holding  Connecticut  up  as  a  hor¬ 
rible  example  in  the  matter  of  repre¬ 
sentation  in  the  lower  house  in  Con¬ 
necticut. 

Mr.  DODD.  The  Senator  is  right.  I 
believe  it  is  probably  the  worst  example 
in  the  Union. 

Mr.  DOUGLAS.  I  may  have  one 
other  that  is  just  as  bad.  New  Hamp¬ 
shire  is  just  as  bad. 

Mr.  DODD.  I  do  not  know  the  situa¬ 
tion  in  New  Hampshire,  but  in  Connecti¬ 
cut  we  have  towns  of  500  or  600  inhabit¬ 
ants  with  two  representatives  in  the  as¬ 
sembly,  and  the  city  of  Hartford,  with 
over  160,000  inhabitants,  has  only  two 
representatives. 

Mr.  DOUGLAS.  The  table  seems  to 
show  one  town  that  has  six  people. 

Mr.  DODD.  In  Connecticut? 

Mr.  DOUGLAS.  In  Connecticut.  Six 
people  send  two  representatives. 

Mr.  DODD.  I  believe  the  Senator’s 
figures  are  out  of  date. 
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Mr.  DOUGLAS.  I  am  quoting  from 
Eisenberg’s  “Devaluation  of  the  Urban 
and  Suburban  Vote,”  at  page  2. 

Mr.  DODD.  I  do  not  know  of  any 
town  that  has  six  inhabitants. 

Mr.  DOUGLAS.  It  may  be  tucked  in 
the  Connecticut  Berkshires  somewhere. 

Mr.  DODD.  Anything  is  possible  un¬ 
der  our  terrible  system. 

Mr.  DOUGLAS.  Oh,  the  Senator  is 
correct.  The  figure  I  cited  refers  to  the 
ratio  of  the  largest  to  smallest  popula¬ 
tion  per  member  of  the  Connecticut 
lower  house.  That  is,  the  largest  popu¬ 
lation  per  member  exceeds  the  smallest 
by  670  percent  or  a  ratio  of  6.7. 

VERMONT 

Now  let  us  take  Vermont.  I  wish 
the  senior  Senator  from  Vermont  were 
on  the  floor.  Vermont,  so  far  as  its 
assembly  is  concerned,  is  operating  on 
a  1793  apportionment.  They  laid  out 
the  districts  in  1793,  and  have  not 
revised  them  since  then.  In  Ver¬ 
mont,  one  town  with  a  population  of  36 
elects  one  member  to  the  lower  house. 
Another  town  with  35,535  elects  one 
representative.  Here,  in  this  minute 
hamlet,  one  voter  has  the  same  influence 
as  a  thousand  voters  in  the  largest  town 
in  the  State. 

Mr.  President,  I  have  been  both  in 
New  Hampshire  and  Vermont  and  have 
inspected  the  quarters  of  the  State  leg¬ 
islatures.  The  New  Hampshire  lower 
house  is  one  of  the  largest  legislative 
bodies  in  the  world.  As  I  remember,  it 
is  larger  than  the  National  House  of  Rep¬ 
resentatives.  It  is  second  only  to  the 
British  House  of  Commons. 

It  is  impossible  to  throw  a  stone  in 
New  Hampshire  without  hitting  someone 
who  has  been  in  the  legislature.  It  used 
to  be  said  in  the  old  days,  when  the  Bos¬ 
ton  &  Maine  Railroad  controlled  the 
State,  and  the  railroad  gave  passes  to 
the  legislators,  that  no  one  paid  any  fare 
on  the  railroad  between  Bretton  Woods 
and  Boston. 

WHAT  ABOUT  MONTANA? 

If  we  may  believe  David  and  Eisenberg, 
in  the  Montana  upper  house,  in  the 
smallest  district,  894  people  elect  a  sen¬ 
ator;  in  the  largest  district,  which  I  pre¬ 
sume  is  Butte,  79,916.  In  other  words, 
one  voter  from  the  smallest  senatorial 
district  in  Montana  has  as  much  repre¬ 
sentation  as  88  voters  in  the  largest 
county. 

I  could  continue  for  hours  describing 
this  situation. 

A  MINORITY  GENERALLY  ELECTS  A  MAJORITY 

Let  me  take  a  cognate  phase  of  the 
subject,  namely,  the  percentage  of  the 
population  which  can  control  a  majority 
of  the  lower  houses  in  State  legislatures 
and  a  majority  of  the  members  in  State 
senates.  Let  us  start  with  the  lower 
house. 

In  Kansas,  less  than  20  percent  can 
elect  a  majority  of  the  lower  house;  in 
Delaware,  18.5  percent;  in  Rhode  Island, 
46.5  percent;  in  Connecticut,  12  percent. 
That  is  what  enabled  the  Connecticut 
Light  &  Power  Co. — Mr.  J.  Henry  Rohr- 


bach — to  control  the  politics  of  Con¬ 
necticut  for  many  years. 

In  Florida — and  I  wish  the  senior  Sen¬ 
ator  and  the  junior  Senator  from  Florida 
were  in  the  chamber — 29  percent  of  the 
population  elect  a  majority  of  the  lower 
house.  Until  recently,  approximately  13 
percent  could  do  this,  but  now  29  percent 
can  elect  a  majority  because  much  re¬ 
form  has  been  adopted  under  the  shot¬ 
gun  of  the  Supreme  Court  decisions. 

I  have  prepared  a  table  and  chart  on 
this  subject,  which  was  originally  devel¬ 
oped  by  the  New  York  Times  and  pub¬ 
lished  in  the  issue  of  Sunday,  June  21, 
1964.  I  shall  place  it  on  the  desks  of 
Senators  tomorrow;  I  do  not  wish  to 
waste  its  potency  on  the  desert  air 
tonight. 

I  should  point  out  that  while  in  gen¬ 
eral  the  upper  houses  of  State  legisla¬ 
tures  are  more  unreprensentative  than 
the  lower  houses,  this  is  not  true  in  cer¬ 
tain  cases,  notably  in  Kansas,  Vermont, 
and  Connecticut. 

In  Vermont,  12  percent  of  the  popula¬ 
tion  can  elect  a  majority  of  the  lower 
house.  In  Connecticut,  12  percent  of  the 
population  can  elect  a  majority.  In 
Kansas,  19.4  percent  can  elect  a  majority 
of  the  lower  house.  In  Delaware,  18.5 
percent  can  elect  a  majority. 

An  interesting  bit  of  colonial  history 
is  involved  in  the  Vermont-New  Hamp¬ 
shire  situation.  As  I  understand  it,  each 
State  was  desirous  of  obtaining  the  alle¬ 
giance  of  the  towns  along  the  Connecti¬ 
cut  River,  New  Hampshire  hoping  to  in¬ 
duce  towns  west  of  the  Connecticut  River, 
and  Vermont  hoping  to  induce  towns 
east  of  the  Connecticut  River.  So 
guarantees  of  equal  representation  of 
the  towns  were  offered.  With  the  move¬ 
ment  of  population  since  the  Revolu¬ 
tionary  War,  these  ratios  have  become 
grossly  disproportionate.  In  Vermont, 
they  have  not  been  revised  since  1791 
with  respect  to  the  lower  house. 

In  terms  of  State  Senates,  there  are 
some  interesting  facts.  In  Nevada,  8 
percent  of  the  population  can  elect  a 
majority  of  the  State  Senate.  The  cities 
of  Reno  and  Las  Vegas,  with  their  flour¬ 
ishing  enterprises,  do  not  send  many 
representatives  to  the  Nevada  Senate, 
but  the  sagebrush  counties  and  towns  do. 

In  Idaho,  16.6  percent  of  the  popula¬ 
tion  can  elect  a  majority.  In  Wyoming, 
24  percent  of  the  population  can  elect 
a  majority.  In  Montana,  16.1  percent, 
or  about  one-sixth  of  the  population,  can 
elect  a  majority  of  the  State  Senate. 

Now  consider  Arizona,  from  which  we 
have  heard  much  about  the  fact  that  we 
should  allow  the  States  to  take  over — 
although  they  wish  a  billion  and  a  half 
dollars  from  the  Federal  Government  for 
the  central  Arizona  water  project.  In 
Arizona  12.8  percent  of  the  population 
can  control  a  majority  of  the  Arizona 
Senate. 

In  New  Mexico,  only  14  percent — one- 
seventh  of  the  population — can  elect  a 
majority  of  the  State  senate. 

In  California,  which  we  have  covered 
before,  10.7  percent,  or  less  than  one- 
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ninth  of  the  population,  can  elect  a  ma¬ 
jority  of  the  State  senate. 

In  Forida,  15  percent  can  elect  a  ma¬ 
jority. 

In  Delaware,  22  percent. 

In  Maryland,  14.2  percent. 

These  are  States  with  “rotten  bor¬ 
oughs.”  That  is  all  they  can  be  de¬ 
scribed  as — “rotten  boroughs.” 

New  Jersey — 19  percent  can  elect  a 
majority  of  the  State  senate. 

Rhode  Island — 18  percent. 

I  have  spoken  of  the  Eastern  Shore, 
which  dominates  the  Maryland  Legis¬ 
lature. 

South  Jersey,  in  similar  fashion,  dom¬ 
inates  the  New  Jersey  Legislature. 
South  Jersey  counties  have  vegetation, 
pine  trees,  sand,  and  ocean  beaches,  but 
they  do  not  have  much  in  the  way  of 
population.  Still,  they  dominate  the 
New  Jersey  Senate — under  the  State 
constitution’s  provision,  I  believe,  of  one 
senator  per  comity;  with  the  result,  of 
course,  that  the  great  cities  of  New  Jer¬ 
sey — Jersey  City,  Newark,  and  Cam¬ 
den — are  relatively  underrepresented. 
The  sand  barons  and  the  pine  barons 
of  south  Jersey  are  said  to  represent 
them. 

Pine  trees  control.  Sand  controls  the 
New  Jersey  Senate. 

If  one  can  control  the  senate  one  can 
veto  legislation  which  goes  through. 
One  can  exact  a  price  for  compliance  and 
powerfully  shape  legislation  and  not 
merely  exercise  a  veto. 

Tomorrow,  when  I  have  time  to  speak 
at  greater  length  on  the  subject,  and 
have  the  opportunity  to  develop  my  argu¬ 
ment  more  fully,  I  shall  be  able  to  bring 
out  additional  facts.  But  I  should  like 
to  deal  with  one  final  point,  and  that  is 
the  question:  To  what  degree  have  the 
State  legislatures  moved  to  reduce  these 
great  disparities  in  representation? 

STATE  LEGISLATURES  HAVE  REFUSED  TO  REFORM 
THEMSELVES 

My  friend  and  colleague  the  Sentaor 
from  Illinois  [Mr.  Dirksen]  would  issue 
a  stay  order  and  prevent  the  Supreme 
Court  or  the  Federal  court  from  ordering 
reapportionment.  He  would  put  these 
matters  up  once  again  to  the  State  legis¬ 
latures,  which  have  had  this  question  be¬ 
fore  them  for  year  after  year  and  decade 
after  decade.  What  have  they  done? 

Let  me  take  up  some  of  these  items — 
and  I  shall  be  speaking  of  facts  as  of 
January  31,  1964. 

The  last  time  Connecticut  reappor¬ 
tioned  its  house  was  in  1876.  Eighty- 
eight  years  had  rolled  by  and  Connecti¬ 
cut  still  stood  where  it  stood  in  1876. 
Before  that,  the  last  time  it  had  reappor¬ 
tioned  was  in  1818. 

According  to  my  figures,  as  of  January 
31  of  this  year,  the  last  time  Connecticut 
apportioned  its  Senate  was  in  1903. 

The  last  time  Delaware  apportioned, 
according  to  the  statistics  published  in 
“The  Book  of  the  States — 1964-65,”  was 
in  1897. 

The  last  time  Rhode  Island  appor¬ 
tioned  its  House  was  in  1930.  I  can  re¬ 
member  the  time  when  one  branch  of  the 
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Rhode  Island  legislature  took  automo¬ 
biles  and  went  out  of  the  State  so  that 
they  could  not  be  compelled  to  reap¬ 
portion.  They  took  refuge  in  the  Whale 
Inn,  west  of  Northampton,  in  a  place 
called,  I  believe,  Chesterfield.  They  hid 
out  there  through  late  summer  and  fall, 
in  order  to  prevent  reapportionment  in 
Rhode  Island.  I  am  sure  that  both  Sen¬ 
ators  from  Rhode  Island  know  these 

facts.  . 

Six  States  in  the  Union  are  clearly  m 
violation  of  their  own  constitutions. 
Among  such  States,  Connecticut,  Dela¬ 
ware,  Louisiana,  and  Rhode  Island,  are 
conspicuous. 

Moreover,  to  the  degree  that  there  has 
been  compliance  in  the  years  1962,  1963, 
and  1964,  it  has  been  accomplished  under 
the  shotgun  of  State  and  Federal  court 
orders.  If  it  had  not  been  for  the  court 
orders  now  complained  about,  the  State 
legislatures  would  not  have  reappor¬ 
tioned. 

Such  progress  as  we  have  made,  an 
article  published  in  the  Washington  Post 
described  it  as  “inching,”  has  been  under 
either  a  direct  order  of  a  Federal  court  or 
under  a  fiat,  that  if  they  did  not  act 
there  would  be  Federal  reapportionment. 
In  many  cases,  the  legislatures  came  in 
with  a  grossly  unsatisfactory  act  in  the 
hope  that  they  could  deal  with  the  Fed¬ 
eral  courts,  and  with  an  unjust  order- 
taut  not  quite  so  unjust  as  the  apportion¬ 
ment  was  originally.  These  include 
Georgia  and  Tennessee — possibly  they 
may  include  New  York. 

Governor  Rockefeller,  anticipating 
that  the  verdict  at  the  polls  may  be  ad¬ 
verse  to  his  party,  is  desirous  of  calling 
a  meeting  of  the  present  legislature  be¬ 
fore  the  new  legislature  is  elected.  This 
would  be  done  so  that  it  can  apportion 
the  seats  in  New  York  so  as  to  preseive 
a  Republican  majority,  as  has  been  done 
in  the  past,  when  the  Democrats  have 
heavily  carried  the  State,  yet  have  not 
been  able  to  gain  control  of  both 
branches  of  the  State  legislature. 

Let  me  take  up  the  question  of  the 
slowness  of  the  States  to  reapportion, 
despite,  in  most  cases,  clear  mandates  in_ 
their  State  constitutions  to  do  so  every 
10  years. 

Alabama  did  not  reapportion  between 
1906  and  1962.  The  constitution  re¬ 
quired  It  in  Alabama,  but  they  did  not  do 
it. 

Connecticut  did  not  reapportion,  as  I 
have  stated,  between  1818  and  1876  for 
its  house;  and  up  to  the  1st  of  January 
of  this  year  had  not  reapportioned  again. 

Illinois  did  not  reapportion  between 
1901  and  1955.  The  legislature  put  it¬ 
self  beyond  the  control  of  the  courts.  It 
found  that  nothing  could  be  done  to  en¬ 
force  the  State  constitution. 

Indiana  did  not  reapportiori  between 
1921  and  1963. 

Kentucky  did  not  reapportion  between 
1942  and  1963. 

-  Louisiana  did  not  reapportion  between 
1921  and  1963.  It  still  has  not  reappor¬ 
tioned  its  senate. 


Minnesota  did  not  reapportion  be¬ 
tween  1913  and  1959. 

Mississippi  did  not  reapportion  be¬ 
tween  1916  and  1963. 

Nebraska  did  not  reapportion  between 
1935  and  1963.  , 

New  Hampshire  did  not  reapportion  its 
senate  between  1915  and  1961. 

New  Jersey  did  not  reapportion  be¬ 
tween  1941  and  1961. 

North  Carolina  did  not  reapportion 
between  1941  and  1961  for  its  house,  and 
between  1941  and  1963  for  its  senate. 

North  Dakota  did  not  reapportion  be¬ 
tween  1931  and  1963  for  its  house,  and 
still  has  not  reapportioned  its  senate. 

Pennsylvania  has  not  reapportioned  its 
senate  between  1921  and  1964. 

The  State  of  Washington  did  not  re¬ 
apportion  between  1931  and  1957 — and 
prior  to  1931,  I  believe,  it  did  not  re¬ 
apportion  either  senate  or  house  since 
1901  or  1891. 

It  was  my  good  fortune,  many  years 
ago,  to  know  the  late  J.  Allen  Smith, 
professor  of  political  science  at  the  Uni¬ 
versity  of  Washington,  who  in  many  ways 
was  one  of  the  most  farsighted  and 
prescient  political  scientists  of  the  last 
three  or  four  generations.  He  was,  to  my 
mind,  as  great  a  political  scientist  as 
Charles  A.  Beard,  of  Columbia  Univer¬ 
sity. 

J.  Allen  Smith  once  told  me — this  was 
over  40  years  ago — that  he  thought  the 
greatest  weakness  of  the  State  govern¬ 
ments  was  the  failure  of  the  State  legis¬ 
latures  to  reapportion.  He  pointed  to 
his  own  State  of  Washington  as  a  horri¬ 
ble  example.  I  believe  he  said  there  had 
been  no  reapportionment  since  1901 — 
but  it  was  probably  since  1891.  He 
pointed  out  that  some  of  the  desert 
counties  in  eastern  Washington  had  as 
much  representation  as  the  cities.  I  am 
sorry  to  hurt  the  feelings  of  my  good 
friend  from  Washington,  but  I  know  he 
is  not  a  part  of  it. 

Wisconsin  did  not  reapportion  between 
1920  and  1951,  as  the  Senator  from  Wis¬ 
consin  [Mr.  Proxmire]  knows.  I  know 
that  when  he  was  a  member  of  the  Wis¬ 
consin  Senate  he  tried  very  hard  to  get 
adequate  reapportionment. 

Wyoming  did  not  reapportion  between 
1951  and  1962. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  PROXMIRE.  I  would  like  to  tell 
the  Senator  from  Illinois  that  the  State 
of  Wisconsin  has  recently  reapportioned 
both  houses  of  the  legislature.  Both 
houses  of  the  Legislature  of  the  State 
of  Wisconsin  are  perfectly,  almost  pre¬ 
cisely,  almost  mathematically  precisely 
representative. 

This  was  a  tremendous  achievement 
by  my  distinguished  colleague  [Mr.  Nel¬ 
son]  when  he  was  Governor,  and  by  the 
present  Governor,  John  Reynolds.  Both 
did  a  terrific  job. 

Mr.  DOUGLAS.  Both  happen  to  be 
Democrats. 

Mr.  PROXMIRE.  Both  happen  to  be 
Democrats.  And  the  point  is  that  I  have 
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consulted  with  the  leading  legal  experts 
on  this  subject.  They  tell  me  that  if  the 
Dirksen  amendment  is  passed,  the  Wis¬ 
consin  apportionment  may  go  out  the 
window.  That  means  that  the  people 
who  have  filed  for  election  to  the  Wis¬ 
consin  Legislature,  under  the  apportion¬ 
ment  that  was  perfect,  which  was  made, 
as  I  say,  about  2  months  ago — may  have 
to  refile  in  new  districts.  Candidates 
running  for  the  100  seats  in  the  assem¬ 
bly,  and  the  16  or  17  seats  in  the  senate 
that  are  open  will  have  to  file  on  an  en¬ 
tirely  different  basis.  Just  one  person, 
one  member  of  the  former  legislature — 
of  course  there  will  be  several  who  are 
reapportioned  out  of  a  job  under  section 
3 — will  be  in  a  position  to  file  after  the 
order.  The  entire  Wisconsin  perfect  ap¬ 
portionment  may  be  in  jeopardy.  It 
seems  to  me  that  this  is  a  matter  which 
is  not  only  one  of  fundamental  princi¬ 
ples,  but  also  one  of  the  greatest  practi¬ 
cal  interest  to  my  State.  I  have  a  duty  to 
do  all  that  I  can  to  defeat  this  amend¬ 
ment. 

Mr.  DOUGLAS.  That  is  good  enough. 
I  know  the  persistence  of  the  Senator 
from  Wisconsin.  Well  do  I  remember 
that  night  some  years  back  when  we 
were  trying  to  get  an  additional  1,000 
cubic  feet  of  Lake  Michigan  water  for 
the  Chicago  sanitary  system.  The  Sen¬ 
ator  from  Wisconsin  with  assembled 
pages  before  him  announced  that  he  was 
ready  to  talk  all  night.  The  news  that 
the  Senator  from  Wisconsin  will  do 
everything  possible  to  defeat  this  amend¬ 
ment  fills  me  with  the  same  enthusiasm 
that  the  army  of  the  Commonwealth,  in 
the  days  when  they  were  fighting  against 
Charles  II,  had  when  they  saw  Oliver 
Cromwell  riding  over  the  moors.  The 
prospect  of  the  energetic  Senator  from 
Wisconsin  coming  to  our  assistance 
raises  my  heart  just  as  the  sight  of  Oli¬ 
ver  Cromwell  raised  the  hearts  of  the 
Roundheads  fighting  against  the  Cava¬ 
liers. 

Mr.  PROXMIRE.  I  ask  the  distin¬ 
guished  Senator  from  Illinois  if  it  is  not 
true  that  in  view  of  the  complexity  of 
this  subject  and  the  fact  that  so  many 
States  are  involved,  we  should  go  into 
each  State  and  examine  the  problem? 
Is  it  not  true  that  to  have  a  proper,  ade¬ 
quate,  comprehensive,  educational  job 
performed,  this  amendment  will  require 
many  days  of  discussion? 

Mr.  DOUGLAS.  That  is  correct.  This 
amendment  has  been  sprung  without 
hearings  in  the  Judiciary  Committee.  It 
was  developed  under  secret  negotiations. 
Its  final  form  was  brought  out  only  to¬ 
day. 

Mr.  PROXMIRE.  And  in  its  final 
form  it  has  not  been  considered  by  any 
committee. 

Mr.  DOUGLAS.  That  is  correct. 

Mr.  PROXMIRE.  And  it  is  entirely 
different,  according  to  the  distinguished 
junior  Senator  from  Illinois. 

Mr.  DOUGLAS.  That  is  correct. 

Now,  Mr.  Pi’esident,  as  an  example  of 
the  absurdity,  as  I  have  mentioned, 
Vermont  has  not  apportioned  its  house 
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since.  1793.  The  State  legislatures  have, 
in  the  main,  refused  to  act.  When  they 
have  acted,  they  have  acted  only  under 
the  orders  of  the  courts,  and  the  Federal 
courts  in  most  cases. 

The  junior  Senator  from  Illinois,  my 
colleague,  would  stop  this  entire  process 
of  having  the  Federal  court  orders  oper¬ 
ate.  He  would  turn  over  to  the  State  leg¬ 
islatures,  most  of  which  are  already 
grossly  unrepresentative,  the  decision  as 
to  whether  or  not  they  should  reform 
themselves. 

As  Patrick  Henry  said,  “I  know  of  only 
one  way  to  judge  the  future,  and  that  is 
by  the  past.”  And  the  record  of  the  past 
indicates  that  State  legislatures  have  not 
acted  and  will  not  act  unless  under  court 
pressure. 

This  amendment  purposes  to  put  a 
gag  on  the  court,  to  put  gags  in  the 
mouths  of  the  Federal  courts  of  this 
country,  and  depend  upon  those  who  are 
the  beneficiaries  of  an  unfair  and  unjust 
system  to  reform  themselves.  There  is 
little  or  no  evidence  of  self -reform  on 
the  part  of  the  State  legislatures.  The 
proponents  want  to  put  a  stay  in  effect, 
and  then  rush  through  their  constitu¬ 
tional  amendment.  And  with  the  prej¬ 
udice  against  the  big  cities  which  exists, 
they  may  get  it  through  the  Congress. 
But  they  will  have  to  fight  for  it.  They 
might  get  it  through.  Once  it  gets 
through  the  Congress,  the  present  State 
legislatures  are  pretty  safe  if  they  can 
only  hold  off  reform  for  a  time. 

Now,  Mr.  President,  I  shall  briefly 
discuss  another  crucial  issue  in  this  con¬ 
troversy. 

NO  PROPER  ANALOGY  BETWEEN  TJ.S.  SENATE  AND 
STATE  SENATES 

In  the  Senate  of  the  United  States,  two 
Senators  represent  each  State.  That  was 
a  compromise  which  the  large  States 
were  forced  to  make  in  1787  in  order  to 
have  any  Union  whatsoever.  The  small 
States,  of  course,  control  the  Senate.  I 
worked  these  figures  out  in  recent  years 
and  I  think  I  can  correctly  recall  them. 
States  with  only  25  percent  of  the  popu¬ 
lation  control  the  majority  of  the  Sena¬ 
tors  in  this  body.  The  eight  Mountain 
States  with  a  total  population  of  only  ap¬ 
proximately  6  million  people  have  16 
votes.  And  the  eight  largest  States  in 
the  Union — some  of  which  are  New  York, 
California,  Pennsylvania,  Illinois,  Ohio, 
and  New  Jersey — have  16  votes.  But 
they  have  over  80  million  people. 

This  is  the  result  of  the  compromise  of 
1787.  This  was  the  price  which  the  big 
States  paid  for  the  Union.  The  small 
States  at  that  time  stated  that  they 
would  not  join  the  Union  unless  they  had 
equality  of  representation  in  at  least 
one  House  of  the  National  Legislature. 
And  the  Delegate  from  Delaware,  Gun¬ 
ning  Bedford,  as  I  remember — according 
to  Madison’s  journal,  threatened  at  one 
point  in  the  proceedings  that  if  Delaware 
were  not  given  equal  representation,  Del¬ 
aware  would  not  join  the  Union,  but 
would  make  an  alliance  with  a  foreign 
power.  We  would  have  had  either 
France  or  Great  Britain  planted  on  our 
shore.  And  with  the  pistol  pointed  at 


their  heads,  the  delegations  from  Massa¬ 
chusetts  and  Virginia  permitted  equality 
of  representation  in  order  to  get  union. 
This  is  the  one  feature  in  the  Federal 
system  which  cannot  be  altered.  Article 
V  of  the  Constitution  states  that  no  State 
shall  be  deprived  of  equal  representation 
in  the  Senate  without  its  consent,  the 
precise  language  being : 

No  State,  without  its  consent,  shall  be  de¬ 
prived  of  its  equal  suffrage  in  the  Senate. 

That  is  the  one  feature  in  the  Consti¬ 
tution  which  cannot  be  amended,  and 
which  is  beyond  the  control  of  amend¬ 
ments. 

Mr.  President,  we  in  the  big  cities, 
while  we  regret  this,  are  not  threatening 
to  secede  from  the  Union,  as  Delaware 
threatened  in  1787.  We  know  that  the 
provision  places  us  at  a  disadvantage  in 
this  body.  We  know  that  in  a  sense  we 
are  second-class  citizens  in  this  body. 
But  that  was  the  price  of  union. 

I,  as  senior  Senator  from  Illinois,  voted 
for  the  admission  of  Alaska  and  Hawaii, 
which,  in  effect,  diluted  the  already  di¬ 
luted  strength  of  my  State.  I  did  so 
because  I  thought  it  was  good  for  the 
United  States  of  America.  Unlike  cer¬ 
tain  Members  of  the  Senate,  I  placed  the 
interests  of  the  United  States  ahead  even 
of  the  interests  of  my  State.  I  make 
that  statement  without  any  reflection 
upon  individuals.  I  try  to  act  for  the 
interests  of  the  United  States,  because 
we  are  a  nation  and  not  a  confederation. 
We  were  a  confederation  under  the 
Articles  of  Confederation,  but  we  be¬ 
came  a  federated  power  with  the  adop¬ 
tion  of  the  Constitution. 

The  advantages  are  great.  As  a  na¬ 
tion,  we  have  contributed  greatly  to  the 
world;  and  we  of  the  big  States  are  ready 
to  accept  the  permanent  shackles  which 
are  fastened  upon  us  and  the  frequent 
humiliations  which  are  heaped  upon  us 
as  individuals.  We  will  suffer  all  of 
those  disadvantages  in  the  interest  of  the 
United  States. 

But  there  is  no  reason  why  that  ar¬ 
rangement  should  be  carried  out  inside 
the  States.  There  is  no  reason,  as  I  shall 
develop  at  greater  length  tomorrow  when 
I  have  an  opportunity  fully  to  make  my 
arguments,  why  land  should  be  equally 
represented  in  the  States.  There  is  no 
reason  why  each  county  should  have 
equal  representation  in  the  Senate  of 
Maryland  or  in  the  Senate  of  Califor¬ 
nia  or  in  the  Senate  of  New  Jersey  or  in 
the  Senate  or  Nevada  or  the  Senate  of 
Montana  or  the  other  States,  because 
while  States  were  sovereign  at  the  for¬ 
mation  of  the  Union,  counties  and  towns 
are  not  sovereign  within  the  States. 
They  are  creatures  of  the  State.  The 
State  is  not  their  creature.  If  in  the 
early  days  of  New  Hampshire,  Vermont, 
and  Connecticut  it  was  necessary  to  fed¬ 
erate  the  towns  in  order  to  get  them  in, 
that  necessity  has  long  since  passed,  and 
in  law  and  in  practice,  in  New  Hamp¬ 
shire,  Vermont,  and  Connecticut,  as  well 
as  in  the  rest  of  the  Union,  the  town, 
which  is  the  predominant  system  of  gov¬ 
ernment  in  New  England,  is  a  legal  crea¬ 
ture  of  the  State.  Their  consent  is  not 
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needed  as  the  consent  of  Delaware, 
Maryland,  and  New  Jersey  was  needed  at 
the  formation  of  the  Republic. 

Therefore,  the  argument  by  analogy 
that  because  there  is  an  equality  of  rep¬ 
resentation  of  States  in  the  U.S. 
Senate  there  should  be  equality  in  the 
representation  in  the  bodies  of  State  leg¬ 
islatures,  generally  the  senate,  but  in 
certain  cases  the  house,  falls  completely 
to  the  ground.  I  shall  deal  with  that 
subject  tomorrow  at  greater  length  and 
in  more  detail. 

In  my  judgment  the  Supreme  Court 
has  been  completely  correct.  It  has 
moved  to  try  to  correct  an  old  injustice 
which  has  operated  against  the  people  of 
both  the  cities  and  of  the  suburbs,  be¬ 
cause  the  suburbs  are  now  as  important 
as  the  cities.  The  Supreme  Court  has 
moved  to  remove  injustices  which  the 
legislatures  themselves  would  not  remove 
becaues  they  failed  to  act  over  long  pe¬ 
riods  of  time.  Instead  of  condemning 
the  Supreme  Court,  we  should  praise  it. 
Instead  of  holding  up  John  Marshall 
Harlan  II,  we  should  hold  up  Earl  War¬ 
ren  and  the  majority  of  the  Court.  They 
were  correct  in  the  civil  rights  cases; 
they  are  correct  in  the  apportionment 
cases.  It  is  a  tragedy  that  a  campaign 
against  the  Supreme  Court  has  operated 
to  inflame  a  certain  section  of  the  pub¬ 
lic  mind  against  it. 

In  my  judgment,  the  Supreme  Court 
has  never  risen  to  greater  heights  than 
in  the  last  10  years,  and  the  decisions 
on  reapportionment  match  the  great  de¬ 
cisions  on  denial  of  civil  rights  through 
segregated  education  handed  down  in 
1954  and  1955.  So,  far  from  impeach¬ 
ing  Earl  Warren,  I  think  he  is  one  of 
the  greatest  citizens  this  Nation  has  ever 
had,  and  I  take  my  stand  along  with 
him. 

WHAT  ARE  THE  EMOTIONS  BEHIND  THIS  MAN 

Mr.  President,  I  know  that  in  matters 
of  this  kind  it  is  not  pure  reason  which 
governs,  but  rather  emotion  and,  in  a 
sense,  prejudice.  I  know  what  the  prej¬ 
udices  and  emotions  are  which  run  be¬ 
low  the  surface.  A  part  of  the  feeling 
Js  resentment  against  the  Supreme 
Court  for  its  civil  rights  decisions;  part 
of  it  is  fear  on  the  part  of  entrenched, 
petty,  peanut  politicians  that  they  would 
not  be  reelected  to  the  State  legisla¬ 
tures  if  the  districts  were  properly  ap¬ 
portioned. 

There  are  even  stronger  motives  than 
that.  There  is  a  fear  on  the  part  of 
some  of  those  across  the  aisle  or  in  the 
Republican  Party  that  implementation 
of  the  Court’s  decision  would  strength¬ 
en  Democratic  control  over  the  State 
legislatures. 

Mr.  President,  if  it  is  right  and  just, 
it  should  not  be  condemned  because  it 
would  help  the  Democrats.  Justice  is 
independent  of  party;  and  I  do  not  be¬ 
lieve  that  we  Democrats  should  lacerate 
ourselves  and  acknowledge  our  inferi¬ 
ority  because  the  decision  might  help 
the  Democratic  Party.  I  believe  our 
friends  across  the  aisle  have  no  right 
to  favor  their  measure  because  they 
think  it  would  help  their  party. 
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Justice  does  not  reside  entirely  in  the 
Republican  Party.  It  does  not  reside 
entirely  in  the  Democratic  Party.  But 
merely  because  a  proposal  might  help  the 
Democratic  Party  is  no  reason  why  this 
body  should  reject  it.  I  hope  that 
Democrats  may  cure  themselves  of  any 
inferiority  complex  which  the  Republi¬ 
cans  may  strive  to  instill  in  them,  and 
stand  for  this  measure  if  they  think  it  is 
right. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  PROXMIRE.  Is  it  not  true  that 
the  most  rapidly  growing  sections  of  our 
States  and  the  most  unrepresented  are 
the  suburbs? 

Mr.  DOUGLAS.  The  Senator  is 
correct. 

Mr.  PROXMIRE.  Is  it  not  true  that, 
by  and  large,  the  central  cities  are  los¬ 
ing  population? 

Mr.  DOUGLAS.  I  have  already  de¬ 
veloped  that  point  at  great  length.  The 
Senator  is  absolutely  correct. 

Mr.  PROXMIRE.  Is  it  not  true  that 
it  is  quite  possible,  if  not  likely,  that  in 
areas  which  are  usually  Republican — 
as  it  would  work  in  my  State  in  relation 
to  apportionment,  which  I  discussed  a 
few  minutes  ago  with  the  Senator — the 
Republicans  would  gain  at  least  as  much 
as  would  the  Democrats  by  the  proposed 
apportionment?  As  the  Senator  has  said, 
the  question  should  be  decided  on  the 
basis  of  justice,  and  not  on  the  basis  of 
partisan  advantage. 

Mr.  DOUGLAS.  What  the  Senator 
has  said  is  completely  correct.  I  pointed 
out  that  the  suburbs  now  in  many  cases 
are  more  populous  than  the  central 
cities.  We  all  know  that  the  suburbs 
tend  to  be  strongly  Republican,  more 
strongly  Republican,  indeed,  than  the 
central  cities  tend  to  be  Democratic. 

In  my  State  of  Illinois  a  very  able  po¬ 
litical  reporter,  Mr.  Tom  Littlewood,  who 
is  the  political  correspondent  at  Spring- 
field  for  the  Chicago  Sun  Times,  has  pre¬ 
pared  an  analysis  of  what  would  be  the 
likely  results  of  the  reapportionment  of 
the  Illinois  State  Senate.  In  Illinois,  29 
percent  of  the  population  elect  a  ma¬ 
jority  of  the  Illinois  State  Senate,  and  71 
percent  of  the  population  elect  a  minor¬ 
ity.  The  29  percent  of  the  population 
have  two  and  a  half  times  the  voting 
power  in  the  State  senate  that  the  71 
percent  of  the  population  have.  Mr.  Lit¬ 
tlewood  said  that  “down  State,”  which  is 
known  as  the  area  outside  the  Chicago 
metropolitan  area,  would  lose  eight  Sen¬ 
ate  seats.  It  is  believed  that  at  least  two 
of  those  would  be  Democrats,  possibly 
three.  How  would  those  eight  seats  be 
reapportioned?  First  Chicago  would 
gain  two  seats,  and  the  suburbs  in  Cook 
County  outside  of  Chicago  would  gain 
three  seats.  These  three  new  suburban 
seats  would  undoubtedly,  under  present 
conditions,  be  Republican.  We  hope  to 
change  that,  but  as  of  now,  they  are 
Republican. 

Second,  three  more  seats  would  be 
•gained  in  the  following  counties: 
Du  Page,  which  is  the  strongest  Repub¬ 


lican  county,  stronger  than  Westchester 
County;  Kane,  which  is  an  industrial 
county,  but  with  some  rural  residences; 
and  Lake,  which,  with  a  population  along 
the  lake  front,  is  heavily  residential,  as 
is  McHenry  County.  They  are  all  strong 
Republican  counties.  They  would  gain 
three  seats. 

So  the  Democratic  gains  in  Chicago 
would  just  about  offset  the  Democratic 
losses  downstate.  The  six  Republican 
gains  in  the  Chicago  area  would  roughly 
balance  the  six  or  five  Republican  losses 
downstate. 

There  would  be  no  real  party  change 
in  this  respect,  but  there  would  be  a  real 
change  with  regard  to  the  representation 
of  the  cities  and  suburbs.  So  Chicago 
would  be  more  adequately  represented  in 
accordance  with  its  population  and  so 
would  the  suburbs  to  an  even  greater 
extent. 

What  is  true  of  Chicago  is  true  of  most 
cities.  I  think  in  the  South  the  Demo¬ 
cratic  Party  would  definitely  be  hurt, 
because  the  situation  in  the  South  is  dif¬ 
ferent  from  that  in  the  North  and  West. 
It  is  the  country  districts  there  which  are 
Democratic,  and  it  is  the  cities  which  are 
becoming  Republican.  There  is  no  more 
conservative  city  in  the  country  than 
Houston  or  Dallas.  They  are  grossly  un¬ 
derrepresented  in  the  State  legislatures, 
and  indeed  in  the  Congress.  This  is  true 
throughout  the  South.  There  would  be 
a  decrease  in  Democratic  strength  and 
an  increase  in  Republican  strength. 

I  am  for  that,  even  though  it  would 
hurt  the  Democratic  Party,  because  it  is 
just  and  because  I  think  right  and  justice 
should  stand  above  party.  But  I  would 
also  before  it  if  it  helped  the  Democratic 
Party.  I  appeal  to  my  friends  to  put 
the  country  first,  and  insofar  as  the 
South  is  concerned,  they  will  benefit 
by  it. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  from  Illinois  yield? 

Mr.  DOUGLAS.  I  yield  for  a  ques¬ 
tion. 

Mr.  MILLER.  I  should  like  to  ask  a 
question  or  two  of  the  Senator  from  Il¬ 
linois.  The  first  is  with  respect  to  the 
pending  amendment - 

Mr.  DOUGLAS.  Does  the  Senator 
mean  the  so-called  Dirksen  amendment? 

Mr.  MILLER.  The  amendment  pro¬ 
posed  by  the  Senator  from  Illinois  [Mr. 
Dirksen]  and  the  Senator  from  Montana 
[Mr.  Mansfield]  ,  No.  1215. 

As  I  understand  the  amendment  in  its 
application  to  my  own  State  of  Iowa,  a 
three-man  court  in  Iowa  directed  the 
Iowa  Legislature  to  reapportion  itself  on 
an  interim  basis.  It  directed  further  that 
it  should  also  reapportion  itself  on  a  per¬ 
manent  basis  in  line  with  the  Iowa  con¬ 
stitution. 

Mr.  DOUGLAS.  Does  the  Senator 
mean  that  the  Iowa  constitution  had 
previously  been  violated? 

Mr.  MILLER.  Parts  of  the  Iowa  con¬ 
stitution  were  held  to  be  unconstitutional 
under  the  14th  amendment  of  the  Fed¬ 
eral  Constitution. 

Mr.  DOUGLAS.  Was  it  not  violated 
by  the  refusal  of  the  Iowa  Legislature 
to  reapportion? 


Mr.  MILLER.  That  is  not  quite  cor¬ 
rect.  I  point  out,  however — I  think  this 
is  responsive  to  what  the  Senator  is  in¬ 
terested  in — that  parts  of  the  Iowa  con¬ 
stitution  were  held  to  be  unconstitutional 
under  the  Federal  Constitution,  more 
particularly  under  the  14th  amendment. 
As  a  result  of  the  three-man  court  order, 
the  Iowa  Legislature  inaugurated  an  in¬ 
terim  apportionment  plan.  It  was  duly 
adopted.  Primary  elections  were  held 
last  June  to  fill  seats  in  the  newly  appor¬ 
tioned  legislature.  Both  houses  were 
apportioned  in  line  with  the  court  order, 
one  house  being  strictly  on  a  population 
basis,  and  the  other  house  being  on  a 
substantially  population  basis  but  with 
some  area  factor  involved,  so  that,  as  a 
result,  about  40  percent  of  the  population 
would  be  in  control  of  the  second  house, 
rather  than  51  percent. 

The  Iowa  Legislature  also  passed  a  so- 
called  permanent  reapportionment  plan 
which  would  require  adoption  in  identi¬ 
cal  form  in  the  next  successive  session  of 
the  legislature,  and  then  a  vote  of  the 
people. 

I  find  it  impossible  to  believe,  as  a  re¬ 
sult  of  the  Supreme  Court  decision  in 
Reynolds  against  Sims  holding  that  both 
Houses  must  be  on  a  population  basis, 
that  this  three-man  court  would,  in  im¬ 
plementing  the  Supreme  Court’s  decision, 
now  order  the  Iowa  Legislature  to  be  re¬ 
convened,  to  adopt  the  reapportionment 
plans  in  accordance  with  the  Reynolds 
against  Sims  opinion,  and  then  to  have  a 
special  primary  election  some  time  in 
September,  to  be  followed  by  the  general 
election  in  November. 

In  my  best  judgment,  and  according 
to  my  best  advice,  the  effect  of  the  three- 
man  court  order  would - 

Mr.  DOUGLAS.  What  is  the  question 
of  the  Senator? 

Mr.  MILLER.  I  am  leading  up  to  the 
question.  I  think  it  important,  in  order 
to  develop  the  question,  that  the  founda¬ 
tion  be  laid,  as  I  am  doing  it. 

I  find  it  impossible  to  believe  that  the 
three-man  court  would  do  this.  I  think 
it  will  let  things  remain  as  they  are. 
They  will  let  the  election  go  forward  in 
November  and  the  interim  legislature 
meeting  next  year,  in  line  with  the  three- 
man  court  direction  of  last  spring - 

Mr.  DOUGLAS.  What  is  the  ques¬ 
tion? 

Mr.  MILLER.  The  most  that  could 
be  done  then  would  be  for  the  regular 
session  of  the  legislature  next  year  to 
adopt  a  reapportionment  plan  in  line 
with  Reynolds  against  Sims. 

The  election  thereunder  would  not  be 
held  until  1966,  and  the  newly  reappor¬ 
tioned  legislature  would  not  meet  until 
January  1967. 

As  I  read  the  amendment,  it  would' 
have  absolutely  no  impact  on  that  situa¬ 
tion.  The  newly  apportioned  legislature 
would  come  into  being  quite  naturally, 
regardless  of  the  fact  that  the  amend¬ 
ment  was  adopted. 

Mr.  DOUGLAS.  I  hope  my  good 
friend  will  not  object  if  I  again  ask  him 
what  his  question  is. 
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Mr.  MILLER.  I  will  ask  the  Senator 
the  question  if  he  will  be  a  little  more 
patient. 

Mr.  DOUGLAS.  I  have  been  patient 
for  many  minutes.  I  hope  the  Senator 
will  forgive  if  I  repeat.  I  should  like  to 
hear  the  question. 

Mr.  MILLER.  The  Senator  from  Il¬ 
linois  and  I  have  had  many  colloquies 
before.  I  have  always  been  more  than 
willing  to  let  him  lay  his  foundation  for 
a  question.  However,  the  question  is 
this:  Why,  in  the  face  of  this  situation, 
would  the  Senator  from  Illinois  object  to 
the  adoption  of  the  pending  amendment? 

Mr.  DOUGLAS.  Is  that  the  question? 

Mr.  MILLER.  That  is  the  question. 

Mr.  DOUGLAS.  My  reply  is  that  Iowa 
certainly  needed  to  reapportion,  and  that 
it  would  not  have  done  so  without  the 
prior  decisions  of  the  Supreme  Court. 
Reading  from  this  study  by  David  and 
Eisenberg,  as  of  the  1960  census,  in  the 
lower  house,  there  were  108  members. 
The  smallest  population  per  member  was 
7,468.  The  largest  population  per  mem¬ 
ber  was  133,157.  The  smallest  district 
had  approximately  19  times  as  much 
representation  per  person  as  the  largest 
district.  I  presume  that  would  be  Des 
Moines. 

So  far  as  the  upper  house  is  concerned, 
which  has  a  membership  of  50,  the  small¬ 
est  district  had  17,756,  and  the  largest 
266,315  per  member.  So  the  ratio  there 
was  about  16  to  1. 

Mr.  MILLER.  I  served  in  that  legis¬ 
lature.  I  already  know  those  figures. 

Mr.  DOUGLAS.  The  country  may  not 
know  the  figures.  So  far  as  the  lower 
House  is  concerned,  the  lowest  district 
had  17.8  times  the  representation  per 
person.  So  far  as  the  Senate  is  con¬ 
cerned,  it  was  15  times. 

The  Senator  from  Illinois  is  not  an  ex¬ 
pert  on  the  subject,  but  we  might  find 
that  the  same  situation  that  the  Sena¬ 
tor  from  Wisconsin  anticipated  will  hold 
good  for  Iowa,  namely,  that  if  the 
amendment  goes  into  effect,  the  previous 
reapportionment  will  fall  to  the  ground 
and  the  State  will  have  to  go  back  to  the 
previous  legislature,  which  was  badly  ap¬ 
portioned.  That  may  be  true.  I  ask  my 
friend  from  Iowa  to  stop,  look,  and  listen 
before  he  follows  my  junior  colleague 
down  the  primrose  path,  which  may  have 
a  bear  trap  at  the  end. 

Mr.  MILLER.  Almost  anything  could 
happen.  We  might  have  a  tornado  in 
Iowa  which  would  destroy  the  general 
assembly.  What  I  am  interested  in  is 
how  the  amendment  would  affect  the 
situation  in  Iowa. 

Mr.  DOUGLAS.  Every  man  seems  to 
be  his  own  constitutional  lawyer.  The 
Senator  from  Wisconsin  [Mr.  Proxmire] 
pointed  out  that  it  might  well  be  that 
the  reapportionment  in  the  Wisconsin 
Legislature,  which  I  believe  is  more 
thoroughgoing  than  it  is  in  Iowa,  may 
be  thrown  out  by  the  court  because  of 
the  provisions  of  the  present  amend¬ 
ment,  if  it  is  enacted.  I  merely  say  that 
this  is  something  to  consider.  I  advise 


my  friend  from  Iowa  to  watch,  look,  and 
listen  before  he  goes  overboard  in  sup¬ 
port  of  the  Dirksen  amendment. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  MILLER.  As  I  read  the  amend¬ 
ment,  all  it  provides  is  that  the  Governor 
of  Iowa  or  the  Attorney  General  of  Ohio 
or  any  member  of  the  Legislature  of 
Iowa  may  go  before  the  three-man 
court  in  Des  Moines  and  request  a  stay 
with  respect  to  the  implementation  of 
the  Reynolds  versus  Sims  decision. 

I  suggest  to  my  friend  from  Illinois 
that  it  is  not  necessary  to  do  that  at  all. 
I  know  every  member  of  the  three -man 
court.  I  am  sure  they  will  not  im¬ 
mediately  order  the  Iowa  Legislature  to 
convene  and  adopt  a  new  reapportion¬ 
ment  plan,  then  set  up  special  laws  for 
the  primary  election  in  September,  and 
then  go  through  with  the  November  elec¬ 
tion,  so  that  in  January  they  will  come  in 
under  the  newly  reapportionment  pro¬ 
gram.  I  am  sure  they  will  go  through 
with  their  original  decision  to  have  the 
interim  legislature,  for  which  members 
have  already  been  nominated,  and  to 
which  they  will  be  elected  in  November, 
convene,  and  that  then  they  will  expect 
the  new  legislature  to  reapportion  along 
the  lines  of  the  Reynolds  versus  Sims 
case. 

Mr.  DOUGLAS.  I  hope  my  friend  is 
correct  in  his  reading  of  the  crystal  ball. 
However,  there  is  no  surety  about  it.  My 
friend  from  Wisconsin  may  wish  to  com¬ 
ment. 

Mr.  PROXMIRE.  If  we  adopt  the 
amendment,  we  take  discretion  away 
from  the  court.  We  would  provide  that 
a  stay  for  the  period  necessary  shall  be 
deemed  to  be  in  the  public  interest  in 
the  absence  of  highly  unusual  circum¬ 
stances.  The  author  of  the  amendment, 
Senator  Dirksen,  has  said  that  this 
means  that  in  99.66  percent  of  the  cases, 
it  would  be  mandatory.  The  court 
would  be  stopped  cold  from  putting  its 
orders  into  effect. 

The  courts  were  proceeding  to  bring 
voting  equality  throughout  America. 
They  will  not  be  able  to  proceed  if  this 
amendment  is  adopted.  The  three-man 
Iowa  court  must  stop  the  execution  of  its 
apportionment  decision.  It  would  re¬ 
vert  back  to  the  previous  situation  be¬ 
fore  apportionment. 

Mr.  DOUGLAS.  If  the  decisions  of 
the  court  will  not  further  affect  Iowa,  the 
Senator  from  Iowa  does  not  have  to  vote 
for  the  Dirksen  amendment..  Things 
will  take  their  course.  Why  take  a 
chance  on  muddying  the  waters? 

Mr.  MILLER.  The  answer  to  that,  of 
course,  is  the  same  answer  the  Senator 
from  Illinois  and  the  Senator  from  Wis¬ 
consin  gave  in  a  situation  like  that, 
namely,  we  are  not  that  provincial;  we 
are  legislating  for  all  the  50  States. 

Mr.  DOUGLAS.  The  Senator  started 
on  Iowa. 

Mr.  MILLER.  I  cited  Iowa  because  I 
was  most  familiar  with  it. 
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Mr.  DOUGLAS.  Then,  on  a  matter 
with  which  the  Senator  is  most  familiar, 
there  is  no  doubt. 

Mr.  MILLER.  The  only  danger  that  I 
can  see  is  what  the  Senator  from  Illinois 
would  suggest,  namely,  that  if  the 
amendment  were  not  adopted,  the  three - 
man  court  in  Des  Moines  would  convene 
the  Iowa  Legislature  and  tell  it  to  reap¬ 
portion  in  a  matter  of  10  or  11  days;  then 
have  a  special  primary  election  held  in 
September,  and  go  through  with  the 
regular  election  in  November.  If  the 
Senator  is  suggesting  that  as  a  possibil¬ 
ity,  I  certainly  would  be  in  favor  of  the 
Dirksen  amendment,  because  it  would  be 
chaotic  to  have  such  a  procedure.  It 
would  be  so  chaotic  that  I  am  sure  the 
three-man  court  in  Des  Moines  would  not 
do  it.  However,  if  the  Senator  from  Illi¬ 
nois  is  suggesting  this  as  a  possibility, 
I  have  every  reason  to  support  the  pend¬ 
ing  amendment,  which  has  been  offered 
by  the  two  leaders  in  the  Senate. 

Mr.  DOUGLAS.  My  good  friend  has 
spoken  about  taking  the  National  point 
of  view  and  not  the  State  point  of  view. 
If  that  is  the  case,  I  advise  him  to  look 
to  the  State  of  Wisconsin,  where,  the 
Senator  from  Wisconsin  has  said,  things 
might  be  thrown  into  chaos.  It  is  ad¬ 
mitted  that  things  would  not  be  thrown 
into  chaos  in  Iowa  by  the  decisions  of 
the  Court  as  they  now  stand.  My  good 
friend  says  he  is  not  particularly  con¬ 
cerned  about  Iowa,  but  concerned  about 
other  States.  I  am  concerned  about 
Iowa.  I  do  not  want  his  fair  State,  the 
greatest  corn-producing  State  in  the 
Union,  thrown  into  chaos.  I  do  not  want 
to  have  the  great  State  of  Wisconsin 
thrown  into  chaos.  We  should  proceed 
in  an  orderly  manner  to  reapportion 
in  accordance  with  court  orders. 

Mr.  MILLER.  If  the  Senator  wishes 
to  proceed  in  an  orderly  manner  to  re¬ 
apportion,  he  should  have  more  faith  in 
the  reasonableness  of  the  Federal  courts. 

Mr.  DOUGLAS.  I  prefer  the  courts 
to  the  State  legislatures  but  we  have  been 
speaking  about  State  legislatures. 

Mr.  MILLER.  He  should  have  more 
faith  in  the  courts  applying  standards 
set  forth  in  the  amendment.  They  are 
to  see  to  it  that  a  stay  is  granted,  but 
only  for  a  reasonable  time.  I  point  out 
to  the  Senator  from  Illinois  that  a  rea¬ 
sonable  time  in  the  mind  of  the  three- 
man  court  in  Des  Moines  is  a  matter  of 
months,  not  a  matter  of  years. 

Furthermore,  I  suggest  that  if  there 
should  be  a  court  in  some  other  State 
which  saw  fit  to  delay  the  matter  unduly, 
there  would  be  opportunities  to  carry  the 
issue  before  the  Supreme  Court;  and  my 
guess  is  that  the  Supreme  Court  is  not 
interested  in  moving  slowly  in  this  mat¬ 
ter;  nor  is  this  amendment  designed  for 
slow  movement.  I  think  that  the  part 
relating  to  January  1,  1966,  shows  an 
evidence  that  it  is  intended — I  believe  the 
junior  Senator  from  Illinois  will  point 
this  out,  if  he  has  not  already  done  so — 
that  legislatures  that  convene  in  regular 
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session  after  January  1,  1966,  will  be  re¬ 
apportioned  according  to  the  Constitu¬ 
tion. 

Mr.  DOUGLAS.  It  does  not  say  that; 
it  says  that  the  legislatures  of  such 
States  shall  have  “a  reasonable  oppor¬ 
tunity  in  regular  session  *  *  *  follow¬ 
ing  the  adjudication  of  constitutionality 
to  apportion  representation  in  such  leg¬ 
islature  in  accordance  with  the  Constitu¬ 
tion.” 

Mr.  MILLER.  If  the  Senator  will  read 
the  paragraph  previous  to  the  one  he 
just  read,  he  will  see  the  date  “January 
1, 1966.” 

Mr.  DOUGLAS.  That  merely  relates 
to  the  State  election  of  representatives 
before  1966;  it  does  not  concern  future 
reapportionment. 

Mr.  MILLER.  The  January  1966 
target  date,  referred  to  in  the  previous 
paragraph,  lends  credence  to  the  un¬ 
derstanding  that  has  been  expressed, 
and  will  be  expressed,  that  legislatures 
be  properly  apportioned  when  they  con¬ 
vene  in  regular  session  following  Janu¬ 
ary  1,  1966.  If  the  Senator  from  Illinois 
has  any  question  about  that  intention, 
he  might  wish  to  develop  it,  because  I 
think  it  is  important  and  is  reasonable. 

Mr.  DOUGLAS.  I  intend  to  develop 
my  questioning  tomorrow,  when  I  shall 
have  an  opportunity  to  expand  at  greater 
length  upon  this  subject. 

Mr.  MILLER.  May  I  go  on  to  another 
point? 

Mr.  DOUGLAS.  I  shall  be  glad  to 
yield  for  questions;  otherwise,  after  a 
brief  statement,  I  shall  yield  the  floor, 
and  the  Senator  from  Iowa  may  make  a 
speech. 

Mr.  MILLER.  The  Senator  from  Iowa 
does  not  wish  to  make  a  speech;  he 
wishes  to  enjoy  a  colloquy  with  the  Sen¬ 
ator  from  Illinois. 

Mr.  DOUGLAS.  I  shall  be  glad  to 
answer  questions;  but  one  of  the  rules 
of  this  body  is  that  a  Senator  may  not 
yield  for  a  speech  without  taking  a 
chance  on  losing  his  right  to  the  floor. 
I  do  not  wish  to  have  someone  take  me 
off  my  feet  because  I  might  forget  to  say 
that  I  will  yield  on  condition  that  I  shall 
not  lose  my  right  to  the  floor. 

Mr.  MILLER.  I  assure  the  Senator 
from  Illinois  that  he  need  have  no  fears 
on  that  point. 

The  Senator  from  Illinois  is  familiar 
with  the  fact,  is  he  not,  that  several 
constitutional  amendments  on  this  sub¬ 
ject  are  pending  in  both  the  House  and 
Senate? 

Mr.  DOUGLAS.  That  is  just  the  point. 

Mr.  MILLER.  One  of  them  provides 
that  in  States  having  bicameral  legis¬ 
latures,  one  house  must  be  elected  strictly 
on  a  population  basis;  but  that  the  peo¬ 
ple  shall  have  the  exclusive  right  to  de¬ 
termine  the  composition  of  the  other 
house. 

Mr.  DOUGLAS.  Whose  constitutional 
amendment  proposal  is  that? 

Mr.  MILLER.  Several  such  proposals 
have  been  introduced  in  the  House.  One 
has  been  introduced  in  the  Senate  by  sev¬ 
eral  members  of  both  parties,  including 
the  junior  Senator  from  Iowa.  Is  the 
Senator  from  Illinois  familiar  with  the 
essence  of  the  amendment  to  which  I 
am  referring? 


Mr.  DOUGLAS.  I  have  not  had  an  op¬ 
portunity  to  study  it  in  detail. 

Mr.  MILLER.  The  essence 'is,  as  I 
have  stated,  that  one  house  must  be 
elected  strictly  on  a  population  basis, 
while  the  people  of  the  State  will  decide 
for  themselves  the  composition  of  the 
second  house. 

I  ask  the  Senator  from  Illinois  if  he 
has  any  objection  to  leaving  it  to  the  peo¬ 
ple  of  the  State,  whether  they  come  from 
Chicago,  from  the  suburbs,  or  from  the 
rural  areas,  deciding,  in  a  proper  refer¬ 
endum — 

Mr.  DOUGLAS.  Not  by  the  legisla¬ 
ture,  but  by  the  people? 

Mr.  MILLER.  That  is  correct;  the 
people  in  a  general  election  or  referen¬ 
dum  would  decide  the  question  for  them¬ 
selves. 

Mr.  DOUGLAS.  First,  I  have  not 
studied  the  amendment  of  the  Senator 
from  Iowa.  I  am  not  at  all  certain  that 
it  will  be  the  one  actually  proposed.  But 
I  shall  make  a  basic  point  on  this  subject. 

When  Thomas  Jefferson  wrote  the 
Preamble  to  the  Declaration  of  Inde¬ 
pendence,  he  spoke  of  the  basic  rights  of 
man: 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  un¬ 
alienable  rights. 

That  means  that  one  generation  can¬ 
not  give  away  its  rights  and  bind  a  future 
generation.  If  one  set  of  people  cannot 
give  away  their  rights,  an  individual  can¬ 
not  give  away  his  rights. 

It  is  an  accepted  principle  of  law  that 
a  man  cannot  contract  himself  into 
slavery  or  into  serfdom.  Suppose  he 
signs  a  contract  to  give  up  his  liberty. 
The  courts  have  held  that  this  is  uncon¬ 
stitutional,  because  they  knew  that  the 
contract  might  have  been  exacted  from 
the  person  under  conditions  of  which 
he  was  relatively  ignorant,  because  he 
had  unequal  bargaining  power,  or  be¬ 
cause  he  was  deluded. 

The  Senator  from  Iowa  misunder¬ 
stands  the  fundamental,  basic  rights  of 
man.  Jefferson  said  they  are  unalien¬ 
able.  There  are  certain  rights  that  the 
community  cannot  take  away  from  him, 
and  which  he  himself  cannot  assign. 

WHAT  ABOUT  THE  14TH  AMENDMENT 

I  myself  believe  that  the  14th  amend¬ 
ment  deserves  more  recognition  than  it 
gets  in  this  body.  Let  me  read  the  words 
of  the  14th  amendment: 

Section  1.  All  persons  born  or  naturalized 
In  the  United  States,  and  subject  to  the 
jurisdiction  thereof,  are  citizens  of  the 
United  States  and  of  the  State  wherein  they 
reside. 

They  are  to  have  national  citizenship 
as  well  as  State  citizenship.  All  are 
first-class  citizens;  none  are  second-class 
citizens.  The  14th  amendment  con¬ 
tinues: 

No  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  immu¬ 
nities  of  citizens  of  the  United  States;  nor 
shall  any  State  deprive  any  person  of  life, 
liberty,  or  property  without  due  process  of 
law. 

Now  we  come  to  the  essential  point : 

Nor  deny  to  any  person  within  its  jurisdic¬ 
tion  the  equal  protection  of  the  law. 


The  Supreme  Court  has  held — and  I 
believe  correctly — that  there  cannot  be 
equal  protection  of  the  laws  if  there  is 
appreciably  unequal  representation;  that 
approximately  equal  representation  is 
needed  to  guarantee  the  equal  protec¬ 
tion  of  the  laws;  and  that  this  is  an 
unalienable  right  that  man  cannot  sign 
away  or  vote  away.  Neither  can  a  State 
legislature  take  it  away. 

An  attempt  is  being  made  to  fasten 
these  shackles  on  the  people  of  the  vari¬ 
ous  States,  if  malrepresented  State  leg¬ 
islatures  choose  to  pass  the  amendment 
which  is  sent  up  to  them  and  which,  even 
under  popular  referendum,  under  pres¬ 
sure  of  the  party  press,  might  be  ap¬ 
proved.  Deputy  Attorney  General  Katz- 
enbach  says  that  the  attempt  is  consti¬ 
tutional.  I  doubt  it. 

Mr.  MILLER.  Mr.  President,  will  the 

Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  MILLER.  If  the  people  do  not 
like  or  do  not  agree  with  the  decision  of 
the  Supreme  Court,  they  certainly  have 
the  right,  do  they  not,  to  adopt  an 
amendment  to  the  Constitution  of  the 
United  States  to  change  the  decision  of 
the  Supreme  Court? 

Mr.  DOUGLAS.  That  is  not  the 
thrust  of  the  proposed  amendment.  The 
Senator  from  Iowa  may  have  this  m 
mind;  but  the  amendments  I  have  seen 
and  studied  in  detail  provide  that  the 
matter  is  to  go  to  the  State  legislatures, 
or  may  go  to  the  State  legislatures. 

I  point  out  that  the  State  legislatures, 
in  spite  of  the  recent  shotgun  reforms 
they  have  carried  out,  are  grossly  mal¬ 
represented;  and  the  amendment  would 
turn  over  to  unrepresentative  bodies  the 
power  to  continue  themselves  in  office 
for  a  long  period  of  time,  and  perhaps  in 
perpetuity,  by  a  constitutional  amend¬ 
ment  to  that  effect.  That  is  the  gist  of 
what  I  am  trying  to  say. 

Mr.  MILLER.  That  is  the  reason  why 
I  asked  the  question.  I  wanted  to  find 
out  whether  the  Senator  had  misundei  - 
stood  the  proposal. 

Mr.  DOUGLAS.  I  may  not  under¬ 
stand  the  Miller  amendment  as  thor¬ 
oughly  as  the  Senator  does,  but  I  promise 
him  that  I  will  study  the  amendment. 
Nevertheless,  I  think  I  know  what  some 
of  the  amendments  originally  put  before 
the  Committee  on  the  Judiciary  mean. 
They  mean  something  totally  different 
from  what  the  Senator  from  Iowa  says 
they  mean. 

Mr.  MILLER.  The  Senator  from  Iowa 
has  studied  the  amendment,  so  he  would 
understand  it. 

Mr.  DOUGLAS.  Will  the  Senator 
produce  it,  so  that  I  may  read  it? 

Mr.  MILLER.  I  shall  be  happy  to  ob¬ 
tain  a  copy  for  the  Senator. 

Mr.  DOUGLAS.  May  I  read  it  now? 

Mr.  MILLER.  While  the  pages  are 
obtaining  a  copy  of  the  amendment,  I 
should  like  to  point  out  that  the  Senator 
from  Illinois  said  that  if  this  particular 
amendment  were  adopted,  it  would  then 
be  submitted,  for  ratification,  to  the 
State  legislatures  which  are  malappor- 
tioned,  and  that  they  could  adopt  the 
amendment  and  perpetuate  themselves 
in  office. 
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I  point  out  again  to  the  Senator  from 
Illinois  that  the  amendment  of  which  I 
am  speaking  states  specifically  what  has 
been  stated  earlier,  that  it  would  merely 
provide  that  the  people  of  the  State,  and 
not  the  State  legislature,  would  decide 
for  themselves  whether  the  second  house 
should  be  on  some  other  basis  than  a 
strictly  popular  basis. 

I  cannot  understand  the  logic  of  the 
Senator — although  he  is  one  who  always 
reasons  with  a  great  deal  of  logic — in 
concluding  that  such  a  provision  would 
lead  to  the  perpetuation  of  malappor¬ 
tionment. 

Mr.  DOUGLAS.  If  the  Senator  from 
Iowa  has  stated  his  amendment  accu¬ 
rately — and  I  do  not  have  it  yet,  so  it  is 
not  so  available  to  Senators  as  it  might 
be  and  so  I  may  be  pardoned  if  I  do  not 
have  the  details  of  it  yet.  But  if  the 
amendment  of  the  Senator  from  Iowa 
is  as  he  has  stated  it  to  be — which  I  am 
ready  to  believe  it  is — then  it  is  a  vast  im¬ 
provement  on  the  amendments  which 
came  out  of  or  are  before  the  Judiciary 
Committee.  However,  it  still  does  not 
deal  with  the  basic  question  as  to  whether 
the  equal  protection  of  the  laws  is  a 
fundamental  right  under  the  Constitu¬ 
tion  which  cannot  be  waived  even  by  a 
person  himself  or  even  by  a  majority. 

Mr.  MILLER.  While  I  sometimes  dis¬ 
agree  with  the  Senator  from  Illinois  and 
I  sometimes  agree  with  him,  it  has  been 
my  observation  that  he  professes  to  have 
great  faith  in  the  people.  It  was  there¬ 
fore  my  hope  that  his  support  could  be 
enlisted  for  my  amendment  because  it 
does  place  in  the  people  of  a  State — the 
very  people  the  Senator  is  talking  about 
in  the  case  of  his  own  State,  the  people 
in  the  big  cities,  the  people  in  the  sub¬ 
urbs,  and  the  people  in  the  rural  areas — 
the  power  to  decide  the  composition  of 
the  second  house.  I  would  hope  that  on 
review  of  my  amendment,  his  support 
could  be  obtained.  I  believe  that  regard¬ 
less  of  what  the  Supreme  Court  decisions 
may  be,  ultimately  the  power  resides  in 
the  people  of  this  country.  If  the  people 
do  not  agree  with  the  Supreme  Court’s 
decisions — and  they  may  not — they  have 
not  on  previous  occasions — they  have  the 
power  to  change  them. 

I  hold  in  my  hand  a  copy  of  the  pro¬ 
posed  constitutional  amendment.  Senate 
Joint  Resolution  185.  There  are  many 
cosponsors  of  the  amendment,  as  I  point¬ 
ed  out  earlier,  from  both  sides  of  the 
aisle. — 

At  this  time,  I  ask  unanimous  consent 
to  have  it  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  185 

Joint  resolution  proposing  an  amendment  to 
the  Constitution  to  reserve  to  each  State 
exclusive  power  to  determine  the  composi¬ 
tion  of  its  legislature  and  the  apportion¬ 
ment  of  the  membership  thereof. 

Resolved  by  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America 
in  Congress  assembled  ( two-thirds  of  each 
House  concurring  therein) ,  That  the  follow¬ 
ing  article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part-  of  the  Constitution  when  ratified  by  the 


legislatures  of  three-fourths  of  the  several 
States: 

“Article — 

“Section  1.  Except  as  otherwise  provided 
by  this  article  the  citizens  of  each  State  shall 
have  exclusive  power  to  determine  the  com¬ 
position  of  its  legislature  and  the  apportion¬ 
ment  of  the  membership  thereof,  and  such 
power  shall  not  be  infringed  nor  the  exercise 
thereof  be  reviewed  in  an  original  action  or 
on  appeal  or  controlled  by  the  United  States 
or  any  branch  of  the  Government  thereof. 
The  membership  of  at  least  one  house  of  the 
legislature  of  each  State  shall  be  apportioned 
as  nearly  equally  as  possible  according  to 
the  number  of  persons  determined  by  the 
enumeration  provided  in  article  I,  section  2, 
or  if  there  is  only  one  house  of  the  legislature 
then  upon  such  combination  of  population 
and  area  as  the  citizens  of  the  State  shall 
determine. 

“Sec.  2.  This  article  shall  be  inopera¬ 
tive  unless  it  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legis¬ 
latures  of  three-fourths  of  the  States  within 
seven  years  from  the  date  of  its  submission 
to  the  States  by  the  Congress.” 

Mr.  MILLER.  Mr.  President,  I  invite 
the  attention  of  the  Senator  from  Illinois 
to  section  1  on  page  2. 

Mr.  DOUGLAS.  Is  this  the  original 
Dirksen  amendment? 

Mr.  MILLER.  This  has  nothing  to  do 
with  any  amendment.  This  is  a  Senate 
joint  resolution.  Let  me  point  out  that 
similar  measures  have  been  introduced 
in  the  House. 

Mr.  DOUGLAS.  This  is  Senate  Joint 
Resolution  185. 

Mr;  MILLER.  The  Senator  is  correct. 

Mr.  DOUGLAS.  The  first  sponsor  of 
this  amendment  is  my  colleague,  the 
junior  Senator  from  Illinois  [Mr.  Dirk¬ 
sen]. 

Mr.  MILLER.  The  Senator  is  correct. 
There  are  many  others,  including  Sena¬ 
tors  from  both  sides  of  the  aisle.  As  I 
said  earlier,  they  include  myself. 

If  the  Senator  will  look  on  page  2,  he 
will  note  that : 

*  *  *  citizens  of  each  State  shall  have  ex¬ 
clusive  power  to  determine  the  composition 
of  its  legislature  *  *  *. 

And  then  in  the  next  sentence  on  line 

8, 

The  membership  of.  at  least  one  house  of 
the  legislature  of  each  State  shall  be  appor¬ 
tioned  as  nearly  equal  as  possible  according 
to  the  number  of  persons  determined  by  the 
enumeration  •  *  *. 

Which  is  the  census. 

It  is  this  language  to  which  I  have  re¬ 
ferred.  I  believe  I  have  stated  the  es¬ 
sence  of  it  quite  accurately.  As  I  said 
earlier  in  my  observation  of  the  frequent 
references  of  the  Senator  from  Illinois  to 
the  people,  I  was  persuaded  that  perhaps 
he  might  support  the  amendment,  be¬ 
cause  it  gives  power  to  the  people  of  a 
State  to  determine  the  composition  of  the 
second  house.  It  would  be  a  gross  mis¬ 
statement  and  a  gross  misunderstanding 
of  the  situation  to  suggest — as  I  am 
afraid  the  Senator  from  Illinois  did 
earlier — that  the  adoption  of  the  amend¬ 
ment  and  its  ratification  by  a  malappor- 
tioned  legislation  would  lead  to  the  per¬ 
petuation  of  themselves  in  office. 

Mr.  DOUGLAS.  I  cannot,  at  this  time, 
go  into  an  amendment  which  I  have  had 
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no  opportunity  to  study.  I  shall  con¬ 
sider  the  amendment  later.  I  merely 
ask  whether  this  is  the  original  constitu¬ 
tional  amendment  which  the  Senator 
from  Illinois  prepared? 

Mr.  MILLER.  I  cannot  respond  to 
that.  I  know  only  what  is  before  me. 

Mr.  DOUGLAS.  It  does  not  seem  to 
me  to  be  the  original  amendment  which  I 
read.  I  shall  be  very  glad  to  study  it 
and  consider  the  whole  matter. 

Mr.  MILLER.  The  ultimate  question 
resolves  itself  into  whether  the  Senator 
from  Illinois  would  be  willing  to  leave  it 
to  the  people  to  decide  the  composition 
of  the  second  house. 

Mr.  DOUGLAS.  I  should  like  to  con¬ 
sider  the  whole  amendment,  because 
there  are  frequently  beartraps  in 
amendments  which  one  should  be  care¬ 
ful  about.  I  shall  give  the  amendment 
careful  consideration. 

Mr.  MILLER.  I  can  understand  why 
the  Senator  from  Illinois  would  wish  to 
study  very  carefully  something  as  impor¬ 
tant  as  my  amendment,  but  the  point  I 
wish  to  make — and  I  thank  him  for 
yielding  to  me  so  that  I  can  do  so — is 
that  I  believe  it  is  very  important  to  un¬ 
derstand  what  we  are  talking  about,  be¬ 
cause  if  there  are  any  misunderstand¬ 
ings,  I  am  afraid  that  the  public  may 
get  some  wrong  impressions  which  will 
not  be  helpful. 

Mr.  DOUGLAS.  Mr.  President,  I  shall 
look  into  this  question  and  try  to  secure 
a  copy  of  the  original  constitutional 
amendment  as  it  came  from  the  Com¬ 
mittee  on  the  Judiciary  so  that  it  may  be 
printed  in  the  Record. 

Mr.  MILLER.  Mr.  President,  before 
the  Senator  asks  unanimous  consent  for 
that  insertion  in  the  Record,  let  me 
suggest  that  he  may  be  laboring  under 
a  misapprehension.  To  my  knowledge, 
there  has  been  no  proper  constitutional 
amendment  reported  from  the  Senate 
Judiciary  Committee.  I  regret  that  it 
has  not  been  reported,  but  I  do  not  be¬ 
lieve  that  it  has.  This  amendment  is 
still  in  the  Judiciary  Committee. 

Mr.  DOUGLAS.  Mr.  President,  I  am 
ready  to  yield  the  floor  under  one  con¬ 
dition — namely,  that  tomorrow,  at  the 
conclusion  of  the  argument  of  the  Sena¬ 
tor  from  Illinois  [Mr.  Dirksen],  I  be 
permitted  to  take  the  floor  to  reply,  and 
that  this  will  not  be  counted  as  a  second 
speech. 

Mr.  MANSFIELD.  Mr.  President,  I 
have  no  objection.  I  am  sure  that  the 
Senator  need  have  no  worry  about  any 
second  speech  in  this  or  any  other  de¬ 
bate,  because  I  believe  that  that  proce¬ 
dure  is  fallacious  and  useless. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  DOUGLAS.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu¬ 
sion  of  the  explanatory  address  of  the 
junior  Senator  from  Illinois  [Mr.  Dirk¬ 
sen],  I  be  recognized  and  be  permitted 
to  respond,  without  the  speech  being 
counted  as  a  second  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOUGLAS.  I  thank  the  Presid¬ 
ing  Officer,  and  I  also  thank  the  ma¬ 
jority  leader. 
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Standard  metropolitan  statistical  area 

1960 

1950 

Percent 

increase 

United  States  (216  areas) _ 

115,  796, 265 

91,  568, 113 

26.5 

120, 377 
19,  299 

85,  517 

40.8 

22;  147 
63,  370 
473, 986 
63,  954 
410,032 
43,  617 

-12.9 

101, 078 

59.6 

605, 367 
91,  798 

27.7 

43.5 

513,  569 

25.3 

75,  680 

73.5 

75, 680 
657,503 
272, 926 

43, 617 
689, 359 
239, 386 
132, 607 

73.5 

11.6 

14.0 

142,  585 

7.5 

89, 096 
152, 896 
262, 199 
262, 199 
492, 168 

74,689 
142, 497 

19.0 

7.3 

145,  673 

80.0 

145,  673 

80.0 

437;  824 
198, 207 
185,  243 
54,  374 

12.4 

227, 536 

14.8 

201, 412 
63, 220 

8.7 

16.3 

137, 270 

139,  514 
139,  514 

-1.6 

137, 270 
149,  493 

-1.6 

87, 140 

71.6 

115,  580 
33,  913 
703, 925 

73, 366 

57.5 

13,  774 

146.2 

Anaheim -Sant a  Ana-Garden  Grove,  Calif.1 _ 

216,224 

225.6 

703, 925 

216, 224 

225. 6 

172,440 
172, 440 
130, 074 
130, 074 

134,  606 

28. 1 

134,  606 

28. 1 

124, 403 

4.6 

124, 403 

4.6 

1, 017, 188 

726, 989 

39.9 

46, 365 
114, 174 
256, 782 
556, 326 
43,  541 
160,880 
160, 880 
216,  639 
135, 601 
81, 038 
212, 136 
212, 136 
291, 984 
291, 984 
1, 727, 023 
939,024 
206,634 
492, 428 
52, 785 
36, 152 
230, 058 
230, 058 
107, 042 
107, 042 
306, 016 
245,659 
60,357 
79,  016 

22, 872 
61, 830 

102.7 

84.  7 

136,395 

88.3 

473, 572 

17.5 

32,320 

34.7 

132,399 

132,399 

21.5 

21.5 

162, 013 

33.7 

108, 876 
53,137 
160, 980 

24.  5 

52.  5 

31.8 

160,  980 

31.  8 

228,309 
228,309 
1,405,399 
949, 708 

27.  9 

27.9 

22.9 

-1. 1 

117,392 

76.  0 

270;  273 
44,907 
23,119 

82.2 

17.5 

56.4 

158,236 
158, 236 

45.4 

45.4 

88;  461 
88, 461 

21.0 

21.0 

235,650 
195, 083 
40,  567 

29.9 

25.9 

48.8 

65. 875 

55. 875 
246, 834 
184, 698 

30, 166 
31,970 

41.4 

79 ;  016 

41.4 

283|  600 
212, 661 
37,  802 

14.9 

15. 1 

25.3 

33j  137 
634, 864 
634,  864 
93, 460 

3.7 

558, 928 

13.6 

558, 928 
70,  649 
70,  649 

13.6 

32.3 

93^  460 

32.3 

2,  595, 481 
308,  051 

2,  414',  368 

7.5 

269,  584 
28,  884 
99,  738 
22,  645 
41, 880 
15,720 

14.3 

36i  108 
94,  478 
32,  202 
39, 211 
21,926 
5, 488 
8,  398 
3,  932 
18.  521 

25.  0 

-5.3 

42.2 

-6.4 

39.5 

2,764 
3,927 
2,  868 

98.6 

113.9 

37.1 

Marblehead  Township _ 

13,  765 
2,  916 

34.  6 

Middletown  Township _ _ _ 

3,  718 
3,  960 

27.5 

Nahant  Township _ _ _ 

2,  679 

47.8 

20,  666 
13.  294 

17,162 
11,  580 

20.4 

14.8 

Tops  field  Township. .1 _ 

3,  351 
2, 798 
975,  287 

1,412 

137.3 

1,  644 

70.2 

856.099 
120,  740 
45,  982 
59,  804 
66, 113 
26, 988 
81,  994 
102, 351 
47, 187 
20,492 

13.9 

Cambridge  City*  _ 

107;  716 
43,544 
57, 676 
64, 971 
29,  619 
92,  384 
94,  697 
55,  413 

-10.8 

Everett  City _ 

-5.3 

Malden  City _ 

-3.6 

Medford  City 

-1.7 

Melrose  City _ 

9.7 

Newton  City _ * _ 

12.7 

-7.5 

Waltham  City! _ 

17.4 

Woburn  Cityl _ 

31,  214 

52.3 

Arlington  Township _ _ 

49,  953 
7,779 
10,  969 

44,  353 

12.6 

3,  500 

122.3 

Bedford  Township . . . 

5,234 

109.6 

Standard  metropolitan  statistical  area 

1960 

1950 

Percent 

increase 

Boston,  Mass. — Continued 

Middlesex  County—  Continued 

28,715 
12, 852 
12,  517 

27,381 

3, 250 

4  9 

295  4 

8;  623 
28,  086 

45.2 

44,  526 

58.  5 

27',  691 

17;  335 

59.7 

5;  613 
28, 831 
8, 331 
19,  259 
1,806 
17,  821 

2, 427 
19,838 

131.3 

45.3 

4' 402 

89.3 

14, 006 

1,  245 
13,  229 

37.5 

45. 1 

34.7 

7,  447 
24,  295 

2,596 
19,  633 
37, 329 

4,  407 
5,026 
7,039 
16,  509 
348, 156 
83,835 
23, 161 
57,  589 

186.9 

23.7 

39, 092 
10,  444 

4.7 

137.0 

8,261 
12, 475 
19, 376 

6k  4 

77.2 

24.9 

446,  524 

28.3 

87;  409 

4.3 

3i;  069 
54,044 

34. 1 

-6.2 

12, 771 
5,840 
23,  869 
2,846 
10, 104 
6,021 
26, 375 

7,465 
3,731 
18, 487 
1,  722 
4,004 
4,549 
22,395 

71. 1 

56.5 

29. 1 

65.3 

152.  3 

32.4 

17.8 

<  374 
25,  793 

2;  551 
16,  313 

71.5 

68. 1 

3;  471 
24,898 
18,900 
10, 070 
14, 068 
26, 071 
10, 354 
48, 177 
74,  290 
4,727 
5,923 
15, 378 

2;  704 
16, 636 
9,982 
4,847 
9,109 
20,549 
5,837 
32, 690 
43, 914 
3,167 

28.4 

49.7 

89.3 

107.8 

54.4 

26.9 

77.4 

47.4 

69.2 

49.3 

3,389 
10,  665 

74.8 

II  in  eh  am  Township _ 

44.2 

7;  066 
6,748 
5,207 

3,379 

3,267 

108.8 

106.6 

2,515 
2,579 
8,960 
5,993 
896,  615 
801,  444 
38,  912 

107.0 

4, 919 
13, 119 
11,  214 

90.7 

46.  ,4 

87.1 

791, 329 
697, 197 
33,  749 
40,080 
20, 303 
337, 983 
296, 321 
156,  748 
18, 190 
3, 407 
46, 183 
6,402 
45,012 
20,  379 

-11.7 

-13.0 

-13.3 

36,763 

9.0 

19,  496 
275,888 
249,  018 
158,  709 
12, 694 
2,165 

4.1 

22.  5 

19.0 

-1.2 

43.3 

57.4 

30,  489 

51.5 

2,892 
33,  428 

121.4 

34.7 

8;  641 
26, 870 

135.8 

4i;  662 
41,662 
149, 458 
9,078 
9,  078 

55.1 

26,870 
119,  728 

55. 1 

24.8 

6,244 

45.4 

6,244 

45.4 

20,629 
•  4,301 

16, 328 
119,  751 
72, 813 

13,  812 

49.4 

2,666 

61.3 

11, 146 

46.5 

99,  672 

20. 1 

62,  860 

13.8 

Abineton  Township _ _ _ 

10, 607 

7, 152 

48.3 

Bridgewater  Township _ _ 

10,276 

9,  512 

8.0 

6,139 

4,  412 

39.1 

4,  370 

3,  264 

33.9 

West  Bridgewater  Township _ 

6,061 

4,  059 

24.7 

10,  485 

8,  413 

24.6 

151,  098 

125, 170 

20.7 

151,  098 

125, 170 

20.7 

1,  306,  957 

1, 069,  230 

20.0 

1,  064,  688 

899,  238 

18.4 

242,  269 

189,  992 

27.5 

340, 345 

283, 194 

20.2 

340,  345 

283, 194 

20.2 

136,  899 

104,  274 

31.3 

136,  899 

104,  274 

31.3 

132,  436 

106, 100 

24.8 

132,  436 

106. 100 

24.8 

264, 578 

195, 107 

30.5 

38, 196 

30, 251 

26.3 

216,382 

164,  856 

31.3 

252, 925 

239,629 

5.6 

252, 925 

239, 629 

6.5 

316, 781 

239, 086 

32.5 

272,  111 

197, 052 

38.  1 

Union  County* . . . . 

44, 670 

42,034 

6.3 
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Table  1. — 1960  and  1950  'population  of  standard  metropolitan  statistical  areas  in  the  United  States  as  defined  on  Oct.  18,  1968 — Continued 


[Asterisk  (*)  identifies  additions  to  standard  metropolitan  statistical  areas  as  defined  for  1960  census.  Minus  sign  (— )  denotes  decrease] 


Standard  metropolitan  statistical  area 


Chattanooga,  Tenn.-Ga . 

Hamilton  County,  Tenn . 

Walker  County,  Ga _ 

Chicago,  IU . . . *— 

Cook  County - - - 

Du  Page  County _ _ 

Kane  County . .. . - . 

Lake  County . . - . 

McHenry  County.  . . - . 

Will  County _ _ _ 

Cincinnati,  Ohio-Ind.-Ky_. . . . . 

Clermont  County,  Ohio*... . 

Hamilton  County,  Ohio _ _ .. 

Warren  County,  Ohio* _ _ 

Dearborn  County,  Ind.* _ _ 

Boone  County,  Ky.* - - 

Campbell  County,  Ky . 

Kenton  County,  Ky _ _ 

Cleveland,  Ohio _ _ _ _ 

Cuyahoga  County . . . . 

Geauga  County* _ — . 

Lake  County _ 

Medina  County* _ _ 

Colorado  Springs,  Colo _ 

El  Paso  County . . . 

Columbia,  S.C _ _ _ _ 

Lexington  County _ _ 

Richland  County . . . . 

Columbus,  Ga.-Ala _ _ _ 

Chattahoochee  County,  Ga . 

Muscogee  County,  Ga.__‘_  — . . . 

Russell  County,  Ala _ 

Columbus,  Ohio _ _ _ _ 

Delaware  County*... _ _ 1... 

Franklin  County. _ _ _ 

Pickaway  County* _ 

Corpus  Christi,  Tex _ 

Nueces  County _ _ _ 

Dallas,  Tex _ _ _ 

Collin  County _ _ _ _ _ 

Dallas  County _ _ _ 

Denton  County... . . 

Ellis  County . . . . . 

Davenport-Rock  Island-Moline,  Iowa-Ill. 

Scotts  County,  Iowa _ 

Henry  County,  Ill . . . . 

Rock  Island  County,  Hi . 

Dayton,  Ohio _ _ _ 

Greene  County . . 

Miami  County . . . 

Montgomery  County _ _ 

Preble  County* . . . . . 

Decatur,  Ill . . . . 

Macon  County . . 

Denver,  Colo . . . . 

Adams  County.. . . . . 

Arapahoe  County . . . . 

Boulder  County _ _ 

Denver  County _ _ _ 

Jefferson  County _ 

Des  Moines,  Iowa _ 

Polk  County _ 

Detroit,  Mich . . . . . . 

Macomb  County _ 

Oakland  County . . . . 

Wayne  County . . . . 

Dubuque,  Iowa _ _ _ 

Dubuque  County _ _ 

Duluth-Superior,  Minn.-Wis . . . 

St.  Louis  County,  Minn. . . 

Douglas  County,  Wis _ 

Durham,  N.C . . . . . 

Durham  County.. _ _ _ _ 

El  Paso,  Tex _ 

El  Paso  County _ _ _ 

Eric,  Pa _ i _ _ _ _ _ _ 

Erie  County . . . 

Eugene,  Oreg. . . . 

Lane  County _ 

Evansville,  Ind.-Ky . . . 

Vanderburgh  County,  Ind _ _ 

Warrick  County,  Ind.* _ 

Henderson  County,  Ky _ 1 _ 

Fall  River,  Mass.-R.I . . 

Bristol  County,  Mass,  (part) . 

Fall  River  City . . 

Somerset  Township _ 

Swansea  Township . 

Westport  Township _ 

Newport  County,  R.I.  (part) . 

Tiverton  Township _ 

Fargo-Moorhead,  N.  Dak. -Minn . . 

Cass  County,  N.  Dak _ 

Clay  County,  Minn . 

Fitchburg-Leominster,  Mass _ 

Middlesex  County  (part).. . 

Shirley  Township . 

Townsend  Township* . 

Worcester  County  (part) _ 

Fitchburg  City . 

Leominster  City . . 

Lunenburg  Townsliip . "I” 

Westminster  Township* . 


1960 

1950 

Percent 

increase 

Standard  metropolitan  statistical  area 

1960 

1960 

' 

Percent 

increase 

283, 169 

246,463 

14.9 

Flint,  Mich.. . . 

416,  239 

306,  757 

35.7 

237, 906 

208,266 

14.2 

Genesee  County . . . 

374,  313 

270,  963 

38. 1 

45, 264 

38, 198 

18.5 

Lapeer  County* . . . 

41, 926 

35,  794 

17. 1 

6, 220,  913 

5, 177,  868 

20.1 

Fort  Lauderdale-Hollywood,  Fla _ _ _ 

333, 946 

83,  933 

297.9 

5, 129, 725 

4, 508,  792 

13.8 

Broward  County . . 

333, 946 

83,  933 

297.9 

313, 459 

154, 599 

102.8 

Fort  Smith,  Ark.-Okla  _ _ 

135,110 

141,978 

-4.8 

208, 246 

150,388 

38.5 

Crawford  County,  Ark.* . . 

21,318 

22,  727 

-6.2 

293,  656 

179,  097 

64.0 

Sebastian  County,  Ark _ _ 

66,  685 

64,  202 

3.9 

84,210 

50,  656 

66.2 

Le  Flore  County,  Okla.* . 

29, 106 

35,  276 

-17.5 

191, 617 

134,336 

42.6 

Sequoyah  County,  Okla.* _ 

18,  001 

19,773 

-9.0 

1, 268, 479 

1,023,245 

24.0 

Fort  Wayne,  Ind  ...  . . . 

232, 196 

183,722 

26.4 

80,  530' 

42, 182 

90.  9 

Allen  County . . . 

232, 196 

183,  722 

426.4 

864, 121 

723,  952 

19.4 

Fort  Worth,  Tex _  _ _ 

573,215 

392,  643 

46.0 

65,711 

38,  506 

70.7 

Johnson  County - - - - 

34,  720 

31,  390 

10.6 

28,  674 

25, 141 

14.  1 

Tarrant  County _ _ _ _ _ 

638,  495 

361,  253 

49.1 

21,  940 

13, 015 

68.  6 

Fresno,  Calif _ _ _ _ 

365,  945 

276,  515 

32.3 

86,  803 

76, 196 

13.9 

Fresno  County...  _ _ _ 

365,  945 

276,  515 

32.3 

120,  700 

104, 254 

15.8 

Hadsden,  Ala  _ _ _ 

96,  980 

93,  892 

3.3 

1,909,  483 

1,  532, 674 

24.6 

'  Etowah  Countv..  _ _ _ 

96,  980 

93,  892 

3.3 

1,  647,  895 

1, 389, 532 

18.6 

Galveston-Texas  City,  Tex _ 

140,  364 

113,  066 

24.1 

47, 573 

26, 646 

78.6 

Galveston  County. .  _ _ _ 

140,  364 

113,  066 

24.1 

148,  700 

75, 979 

95.7 

Gary-Hammond-East  Chicago,  Ind . . 

573,  548 

408,  228 

40.5 

65, 315 

40,417 

61.6 

Lake  County . . . . - _ _ 

513,  269 

368,152 

39.4 

143,  742 

74,523 

92.9 

Porter  County . . . . , _ 

60, 279 

40,  076 

50.4 

143,  742 

74,523 

92.9 

Grand  Rapids,  Mich.. . . . . 

461,  906 

362,  043 

27.6 

260,828 

186,  844 

39.6 

Kent  County  ...  _ _ _ 

363, 187 

288,  292 

26.0 

60,  726 

44,  279 

37.1 

Ottawa  County* _ _ 

98, 719 

73,  751 

33.9 

200, 102 

142,  565 

40.4 

Great  Falls,  Mont .  . . 

73,418 

53, 027 

38.5 

217, 985 

170,  541 

27.8 

Cascade  County _ _ 

73,  418 

33, 027 

38.5 

13,  011 

12,149 

7.1 

Green  Bay,  Wis.. . . . . 

125, 082 

98, 314 

27.2 

158, 623 

118,028 

34.4 

Brown  County _ _ _ _ 

125,082 

98, 314 

27.2 

46, 351 

40, 364 

14.8 

Greensboro-High  Point,  N.C _ _ 

246,  520 

191,057 

29.0 

754,  924 

563,  040 

34.1 

Guilford  County - -  - 

246, 620 

191,057 

29.0 

36, 107 

30,  278 

19.3 

Greenville,  S.C .  . . . 

255, 806 

208,  210 

22.9 

682,  962 

503,  410 

35.7 

Greenville  County - - - 

209, 776 

168, 152 

24.8 

35, 855 

29, 352 

22.2 

Pickens  County* .  .  . 

46, 030 

40, 058 

14.9 

221,573 

165,  471 

33.9 

Hamilton-Middletown,  Ohio..  _ 

199, 076 

147, 203 

35.2 

221,573 

165,  471 

33.9 

Butler  County .  . . . . 

199, 076 

147,  203 

35.2 

1,  083,  601 

743,  501 

45.  7 

Harrisburg,  Pa...  - - - 

371,  653 

317, 023 

17.2 

41,247 

41,692 

-1.1 

Cumberland  County _ 

124,  816 

94, 457 

32.1 

951,527 

614,  799 

54.8 

Dauphin  County. .  _ _  _ 

220, 255 

197,  784 

11.4 

47, 432 

41,365 

14.7 

Perry  County*...  ..  .  .  . . 

26, 582 

24,  782 

7.3 

43. 395 

45,  645 

-4.9 

Hartford,  Conn _ _ _ 

549,  249 

420. 009 

30. 8 

319,  375 

280,  748 

13.8 

Hartford  County  (part) - 

508,  868 

396, 153 

28.5 

119,  067 

100,  698 

18.2 

Hartford  City _ _ _ 

162, 178 

177,  397 

-8.6 

49,  317 

46, 492 

6.1 

Avon  Township . . . 

5, 273 

3. 171 

66.3 

150,  991 

133,  558 

13. 1 

Bloomfield  Township _ 

13,  613 

5,  746 

136.9 

727, 121 

545,  723 

33.2 

( ’  an  ton  Township  ...- . . 

4,783 

3,613 

32.4 

94,  642 

58,892 

60.7 

East  Granby  Township*..  . . . 

2,  434 

1,327 

83.4 

72,  901 

61,  309 

18.9 

East  Hartford  Township.. . . 

43,  977 

29,  933 

46.9 

527,  080 

398,  441 

32.3 

East  Windsor  Township . . 

7,500 

4,859 

54.4 

32,  498 

27,081 

20.0 

Enfield  Township...  ..  .  .  _  .  . 

31,464 

15,  464 

103.5 

118, 257 

98, 853 

19.6 

Farmington  Township _ _ ... 

10,813 

7,026 

53.9 

118,257 

98,853 

19.  0 

Glastonbury  Township . . . 

14,  497 

8, 818 

64.4 

929,  383 

612, 128 

51.8 

Granby  Town*.  . . . 

4,968 

2,  693 

84.5 

120,296 

40,  234 

199.  0 

Manchester  Township _ ..... 

42, 102 

34, 116 

23.4 

113,  426 

52, 125 

117.6 

Newington  Township _ _ _ 

17,  664 

9, 110 

93.9 

74,  254 

48,  296 

53.7 

Kocky  Hill  Township . 

7, 404 

5, 108 

44.9 

493,  887 

415,  786 

18.8 

Simsburv  Township. .  .  . . 

10, 138 

4,822 

110.2 

127,  520 

65, 687 

129.  0 

South  Windsor  Township . . 

9,460 

4,066 

132.7 

266,  315 

226, 010 

17.8 

Suffield  Township . . . 

6,  779 

4,895 

38.5 

266,  315 

226,  010 

17.8 

West  Hartford  Township . . 

62, 382 

44, 402 

40.5 

3,  762,  360 

3,  016, 197 

24.7 

Wethersfield  Township . . . 

20,  661 

12,533 

04.1 

405,  804 

184,  961 

119.4 

Windsor  Township _ _ _ _ 

19, 467 

11,833 

04.5 

690,  259 

396,  001 

74.3 

Windsor  Locks  Township. . . 

11,411 

5, 221 

118.6 

2,  066,  297 

1,  435,  235 

9.5 

Middlesex  County  (part) . . 

6,780 

4,286 

58.2 

8,0048 

71,337 

12.2 

Cromwell  Township .  . . . 

6, 780 

4,286 

58.2 

80,  048 

71,  337 

12.2 

Tolland  County  (part) . . . 

33, 601 

19,  570 

71.7 

276,  596 

252,  777 

9.4 

Andover  Town*... _ _ 

1,771 

1,034 

71.3 

231, 588 

206,  062 

12.4 

Bolton  Town* _ _ ...  _ 

2, 933 

1,279 

129.3 

45,008 

40,  715 

—3.  7 

Coventry  Town* . . . . 

6, 356 

4,043 

57.2 

111,  995 

101,  639 

10.2 

Ellington  Town* _ 

5, 580 

3,099 

80. 1 

111,995 

101,639 

10.2 

Vernon  Township . . . . 

10,  961 

10, 115 

67.7 

314,  070 

194,  968 

61. 1 

Honolulu,  Hawaii  .  ..  _ 

500, 409 

353,  020 

41.8 

314, 070 

194,  968 

61.1 

Honolulu  County  _.  _ _ _ _ _ 

500, 409 

363, 020 

41.8 

250,  682 

219, 388 

14.3 

Houston,  Tex  . . . 

1, 243, 158 

806,  701 

54.1 

250,  682 

219, 388 

14.3 

Harris  County .  ....  .  _ _ 

1, 243, 158 

806,  701 

54. 1 

162, 890 

125,  776 

29.5 

Huntington- Ashland,  W.Va.-Ky.-Ohio _ 

254,  780 

245,  795 

3.7 

162,890 

125,  776 

29.5 

Cabell  County,  W.Va _ 

108,  202 

108,035 

.2 

222, 890 

212,  664 

4.8 

Wayne  County,  W.Va . . . . 

38, 977 

38,  690 

.7 

165,  794 

160,422 

3.3 

Boyd  County,  Ky  . . . 

62, 163 

49,949 

4.4 

23,  577 

21,  527 

9.5 

Lawrence  County,  Ohio _ _ 

55,  438 

49, 115 

12.9 

33,  519 

30,  715 

9. 1 

Huntsville,  Ala _ _ 

153,  861 

108, 069 

41.6 

138, 166 

137,  298 

0.6 

Limestone  County* _ 

36,  513 

35,  766 

2.1 

128,  695 

131,  639 

-2.2 

Madison  County . . . . 

117,348 

72,  903 

01.0 

99,  942 

111,  963 

-10.7 

Indianapolis,  Ind..  _ _ _ _ 

916,  932 

703, 129 

30.4 

12, 196 

8,566 

42.4 

Hamilton  County* _ _ 

40, 132 

28,  491 

40.9 

9,  916 

6,121 

62.0 

Hancock  County* _ _ _ _ _ 

26, 665 

20,332 

31. 1 

6,  641 

4,  989 

33.1 

Hendricks  Countv* _ 

40,  896 

24,594 

60.3 

9,461 

5,659 

67.2 

Johnson  County* . . 

43,  704 

26,183 

66.  9 

9,  461 

6,  659 

67.2 

Marion  County _ 

697,  667 

551,  777 

26.4 

106,  027 

89,  240 

18.8 

Morgan  County* . . . . . 

33,  875 

23,  726 

42.8 

66,  947 

58, 877 

13.7 

Shelby  County* . . . . 

34,  093 

28,026 

21.6 

39,  080 

30,  363 

28.7 

Jackson,  Mich . . . 

131,994 

107,  925 

22.3 

90, 158 

80,528 

12.0 

Jackson  County . . . . . . 

131,  994 

107,  925 

22.3 

8, 852 

7,088 

24.9 

Jackson,  Miss. . . . . 

221,367 

171.045 

29.4 

5,  202 

4,271 

21.  8 

Hinds  County _ _ 

187,  045 

142, 164 

31.6 

3,  650 

2,  817 

29.6 

Rankin  County*.. . . . . . 

34, 322 

28,881 

18.8 

43  091 

49  flfll 

Jacksonville,  Fla. . .  .  _ _ 

455.  411 

304, 029 

49.8 

27  j  929 

24^076 

16.0 

Duval  County .  . . . 

455,  411 

304,  029 

49.8 

6,334 

3,906 

62.2 

Jersey  City,  N.J _ 

010,  734 

647,  437  . 

-5.7 

4,022 

2,768 

45.3 

Hudson  County _ _ 

610,  734 

647,  437 

-5.7 
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Standard  metropolitan  statistical  area 

I960 

1950 

Percent 

increase 

280,  733 
203,  283 
77,  450 
169,  712 
169,  712 

1,  092,  545 

291, 354 
209,  541 

-3.6 

-3.0 

81,  813 

-5.3 

126,  707 

33.9 

126;  707 
848,  655 

33.9 

28.7 

29;  702 
87,  474 
622,  732 
23,  350 
143,  792 

19,325 
45,  221 

53.7 

93.4 

541,  035 
14,  973 

15. 1 

55.9 

62,  783 

129.0 

185;  495 
100,  615 

166, 318 

12.2 

75,238 

33.7 

100,  615 
368, 080 
60,  032 
57,  525 
250,  523 
84,  656 
84,  656 
145, 475 
145,  475 

75,  238 

as.  7 

337, 105 

9.2 

59,  407 

1.1 

54, 691 

5.2 

223,  007 

12.3 

57,  743 

46.6 

57, 743 

46.6 

89,  635 

62.3 

89,  635 

62.3 

278, 359 

234, 717 

18.6 

288, 359 
298,  949 
37, 969 
49,  684 
211, 296 
64, 791 

234, 717 

18.6 

244, 159 

22.4 

31, 195 

21.7 

40, 023 

24.1 

172, 941 

22.2 

56, 141 

15.4 

64,  791 
127, 016 

56, 141 

15.4 

48, 289 

163.  0 

127,  016 
199, 136 
185, 592 

48, 289 

163.0 

190, 428 

4.6 

182, 368 

1.8 

70, 933 

80, 536 

-11.9 

46',  346 

17, 134 

47,280 

-2.0 

12, 437 

37.8 

3,  755 
3,  297 

2,  411 
2,340 

55.7 

40.9 

3,  261 

2,804 

16.3 

28, 114 
10, 908 
1,844 
13, 544 

24,  477 

14.9 

North  Andover  Township  . . -*■ - 

8,485 

1,598 

28.6 

15.4 

8,060 

1, 173 

68.0 

1,419 

21.0 

2,  915 

2,652 

40.0 

9;  210 
90,  803 

4,805 

91.7 

55, 165 

64.6 

90,  803 
70, 295 
70, 295 
24,  449 

55, 165 

64.6 

68,  426 
68, 426 

2.7 

2.7 

23, 134 

5.7 

40, 804 
5,042 
131,906 

40, 974 

-0.4 

4, 318 
100, 746 

16.8 

30.9 

131,906 
103, 691 

100, 746 

30.9 

88, 183 

17.6 

103, 691 

88, 183 

17.6 

155,272 

119, 742 

29.7 

155, 272 
242, 980 

119,742 
196,  685 
196,  685 
148, 162 
148, 162 

29.7 

23. '5 

242,980 
217,  500 
217,  500 

23.5 

46.8 

46.8 

6, 038,  771 
6, 038, 771 
725, 139 

4]  161,  687 
4, 151,  687 
576, 900 
484,  615 

45.5 

45.5 

25.7 

.  610, 947 

26.1 

62, 795 
51,397 
164, 243 
164,243 
92, 107 

48, 330 

29.9 

43, 955 

16.9 

140, 249 

17. 1 

140, 249 
97, 249 

17. 1 

-5.3 

17,  867 

11, 101 

60.9 

15, 130 
13,  674 

9,407 

60.8 

8',  666 
7,505 
2, 059 

57.8 

15,902 
3,302 
6,  261 
156,271 
156, 271 
110, 701 
54,790 

111.9 

60.4 

4, 262 

101,048 
101, 048 
96, 936 
47, 727 
20, 332 
28, 877 

46.9 

54.7 

64.7 

14.2 

14.8 

22, 953 
32, 958 
180,  403 

12.9 

14. 1 

136, 043 

33.6 

141,  249 

114, 079 
20,964 
169, 357 
169, 357 

23.8 

39;  154 
222,  095 
222,  095 
102,  861 
99,148 

86.8 

31. 1 

31.1 

93, 338 

10.2 

90, 646 
82,  732 

9.5 

88,282 

6.7 

3,  636 

2,176 

67.1 

7,  230 

5,638 

28.2 

3, 713 
3, 713 

2,792 

33.0 

Hooksett  Township*.' . . 

2,792 

33.0 

Standard  metropolitan  statistical  area 

1960 

1950 

Percent 

increase 

Memphis,  Tenn.-Ark _ _ _ 

674, 583 
627, 017 
47,  564 

529, 577 
482, 393 
47, 184 
44,  088 

27.4 

30  0 

0.  S 

51,850 

17.  6 

51,850 

44,  088 

17.6 

Meriden  City _ _ _ 

51,  850 

44,  088 

17.  6 

Miami,  Fla _ 

935, 047 

495, 084 

88.9 

935,  047 
67,  717 

495,  084 

88.  9 

25,785 

162.  G 

67, 717 

25, 785 
980,  309 

162.  0 

1,  232,  731 
1, 036, 041 
38,  441 
158,  249 
1,  482, 030 
859, 916 
78, 303 
842, 854 
422,  525 

25.  7 

871,047 
23,  361 
85,  901 

18.  9 

64.  6 

84.  2 

1,151,653 
35, 579 

28.8 

Anoka  Coimty _ 

141.5 

49,  019 
676,  579 
355, 332 

59.  7 

24.  6 

18.9 

52,  432 
363,  389 

34,  644 
272, 102 
40,  997 
231,105 
74,  713 
74,  713 
170,  614 

51.8 

Mobile,  Ala" _ _  ___* _ 

33.  5 

49,088 
314, 301 
101,  663 

19.  7 

36.  6 

Monroe,  La _ ~ _ _ 

36. 1 

10i;  663 

36. 1 

Montgomery,  Ala _ _ 

199,  734 

17. 1 

Elmore  County* _ 

30,524 

31,  649 
138,  965 
90,  253 
90,  253 
121,  545 
121,545 
381,  609 
321,  758 

-3.6 

169,  210 
110,938 
110,938 
149, 943 
149,  943 
463,  628 
399, 743 
36,  217 

21.8 

22.9 

22.9 

23.  4 

23.4 

21.5 

24.  2 

33, 533 
26, 318 
141, 984 
137, 469 
109, 189 
4,401 
11,115 
12,  764 
4, 515 
2,250 

8.0 

Wilson  County* _ 

27,668 

5. 1 

143, 176 

.8 

137;  178 

-.2 

102,  477 

-6.1 

Acushnet  Township _ _ 

5;  755 

14, 607 
14, 339 
5,998 
2,881 
3,117 
129, 397 
129, 397 
82,201 

30.8 

Dartmouth  Township _ 

31.4 

12.3 

32.8 

28.0 

2,265 
104,  251 
104,  251 
73,726 
7,470 
9, 994 
13,  061 

37.6 

New  Britain,  Conn__ _ _ _ _ 

24.1 

Hartford  County  (part) _ _ _ 

24.1 

New  Britain  City _ 

11.5 

Berlin  Township _ 

IE  250 
13, 149 
22,  797 
320,  836 
320, 836 
152, 048 
2, 384 
16, 610 
21,388 
7,  913 

50.6 

31.6 

Southington  Township _ _ 

74.5 

New  Haven,  Conn _ _ * _ _ 

273^  049 

17.5 

New  Haven  County  (part) _ 

273;  049 
164, 443 
1,318 
10, 944 
12,  212 

17.5 

New  Haven  City _ 

-7.5 

80.9 

Branford  Township _ 

51.8 

East  Haven  Township _ 

75.1 

5,092 
29,  715 
2,  017 

55.4 

Hamden  Township _ 

4l',  056 
6, 771 
15, 935 
8,  547 
43,002 
5, 182 
170, 981 
170,981 

38.2 

North  Branford  Township* _ 

235.7 

9;  444 
3,  032 

68.7 

181.9 

West  Haven  Township _ 

32;  010 
2,  822 
134,  612 
134,  612 
3,  551 

34.3 

Woodbridge  Township _ 

83.6 

New  London-Groton-Norwich,  Conn _ 

27.0 

27.0 

New  London  Cityl _ 

34;  182 
38,  506 
38,  506 
6,782 
6,472 
29, 937 

5  395 

11.9 

Norwich  Township _ 

37, 633 
23, 429 
3,870 
5,728 
21, 896 
1,749 
1,282 
4,  766 
2, 141 

2.3 

Norwich  City _ _ _ 

64.4 

East  Lyme  Township _ 

75.2 

Griswold  Township*.. _ _ 

13.0 

Groton  Township _ _ _ 

36.7 

208.  5 

Lisbon  Township* _ 

2,  019 
7,759 

3,  068 
4, 992 

13, 969 
2,  509 
15,  391 
907, 123 
208,  769 

57.5 

Montville  Township.  _ _ _ 

62.8 

Old  Lyme  Township* _ 

43.3 

Preston  Township.! _ 

i;  775 
11,801 

181.2 

Stonington  Township _ 

18.4 

Sprague  Township* _ 

2,320 

8.1 

Waterford  Township _ _ 

9, 100 

69. 1 

New  Orleans,  La _ _ 

712,  393 

27.3 

Jefferson  Parish _ 

103,  873 

101.0 

Orleans  Parish _ 

627,  525 

570,  445 

10.0 

32, 186 

11,  087 

190.3 

38, 643 
10, 694, 633 

7,  781, 984 

1,  424,  815 

26,  988 

43.2 

9,  555,  943 

11.9 

7,  981,  957 

-1.  4 

1,451,277 

-1.8 

2, 627, 319 

1,  698,  281 

1, 809,  578 
221, 991 

1, 300, 171 
136, 803 
666,  784 
808,  891 

2,  738, 175 

1, 960, 101 

1,  550, 849 
191,  555 
672,  765 

-4.0 

-13.  4 

16.  7 

15.9 

93.3 

89,276 
276, 129 

53.  2 

141.  5 

Westchester  Coimty . . 

625, 816 

29.3 

No.  158 - 25 
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Table  1. — 1960  and  1950  -population  of  standard  metropolitan  statistical  areas  in  the  United  States  as  defined  on  Oct.  18,  1963 — Continued 


[Asterisk  (*)  identifies  additions  to  standard  metropolitan  statistical  areas  as  defined  for  1960  census.  Minus  sign  (— )  denotes  decrease] 


Standard  metropolitan  statistical  area 


Newark,  N.J . . . 

Essex  County . . . . 

Morris  County . . . 

Union  County _ 

Newport  News-Hampton,  Va. . 

Hampton  City . . . 

Newport  News  City . 

York  County . . 

Norfolk-Portsmouth,  Va . . 

Chesapeake  City  . 

Norfolk  City _ 

Portsmouth  City . . . 

Virginia  Beach  City  8 . . 

Norwalk,  Conn.. . . . . 

Fairfield  County  (part)... . 

Norwalk  City . 

Westport  Township . 

Wilton  Township . 

Odessa,  Tex _ _ _ _ 

Ector  County _ _ 

Ogden,  Utah . . . . 

Weber  County . . 

Oklahoma  City,  Okla _ 

Canadian  County _ 

Cleveland  County . . 

Oklahoma  County _ 

Omaha,  Nebr.-Iowa.. . . . . 

Douglas  County,  Nebr _ 

Sarpy  County,  Nebr . . . 

Pottawattamie  County,  Iowa... 

Orlando,  Fla . . 

Orange  County . . . 

Seminole  County _ 

Paterson-Clifton-Passiac,  N.J _ 

Bergen  County . . . . 

Passiac  County . . . 

Pensacola,  Fla _ _ 

Escambia  County.. . . 

Santa  Rosa  County . . 

Peoria,  Ill _ _ _ 

Peoria  County _ _ _ 

Tazewell  County . . . 

Woodford  County* . . 

Philadelphia,  Pa.-N.J _ 

Bucks  County,  Pa _ 

Chester  County,  Pa _ _ _ 

Delaware  County,  Pa.. . . 

Montgomery  County,  Pa . . 

Philadelphia  County,  Pa . . 

Burlington  County,  N.J . . 

Camden  County,  N.J _ 

Gloucester  County,  N.J . . 

Phoenix,  Ariz _ _ _ 

Maricopa  County . . 

Pittsburgh,  Pa _ _ 

Allegheny  County _ _ 

Beaver  County . . 

Washington  County . . 

Westmoreland  County... . . 

Pittsfield,  Mass _ 

Berkshire  County  (part) . . 

Pittsfield  City _ _ 

Dalton  Township _ 

Lanesborough  Township*.. 

Lee  Township _ 

Lenox  Township _ 

Portland,  Maine _ 

Cumberland  County  (part) _ 

Portland  City _ 

South  Portland  City . . 

Westbrook  City _ 

Cape  Elizabeth  Township. . 
Cumblerland  Township*..., 

Falmouth  Township _ 

Gorham  Township* _ 

Scarborough  Township* _ 

Yarmouth  Township* . 

Portland,  Oreg.-Wash _ _ 

Clackamas  County,  Oreg _ 

Multnomah  County,  Oreg _ 

Washington  County,  Oreg . 

Clark  County,  Wash . . 

Providence-Pawtucket,  R.I.-Mass. 

Bristol  County,  R.I _ _ _ 

Barrington  Township _ 

Bristol  Township. . . 

Warren  Township _ 

Kent  County,  R.I.  (part) _ 

Warwick  City _ 

Coventry  Township.. . 

East  Greenwich  Township. 
West  Warwick  Township.  . 
Newport  County,  R.I.  (part).. 

Jamestown  Township _ 

Providence  County,  R.I.  (part) 

Central  Falls  City _ 

Cranston  City _ 

East  Providence  City _ 

Pawtucket  City . . 

Providence  City.  . . 

Woonsocket  City _ 

ISurrillville  Township _ 

Cumberland  Township  . . . 


1960 


1, 689, 420 
923,  545 
261,620 
504,  255 
224,  503 
89,  258 
113,  662 
21,583 
578,  507 
73,  647 
304, 869 
114, 773 
85,218 
96, 756 
96,756 
67, 775 

20.955 
8,026 

90, 995 
90, 995 
110,744 
110,744 
511,  833 
24,727 
47,  600 
439,  506 
457,  873 
343,  490 
31,281 
S3, 102 
318,  487 
263,  540 
54,  947 
1,186,874 
780,  255 
406,  618 
203, 376 
173, 829 
29,  547 
313,  412 
189,  044 
99,  789 
24,  579 
4, 342, 897 
308, 567 
210, 608 
553, 154 
516, 682 
2,  002,  512 
224,  499 
392,  035 
134,  840 
663,510 
663,  510 
2, 405,  435 
1,  628, 587 
206, 948 
217,  271 
352, 629 
76,  772 
76,  772 
57,  879 
6,  436 
2,933 
5,271 
4,253 
139,122 
139, 122 
72, 566 
22,  788 
13,  820 
5,505 
2,765 
5,  976 
5,  767 
0, 418 
3,517 
821,897 
113,038 
522,813 
92, 237 
93,809 
821, 101 
37, 140 
13,826 
14,570 
8,750 
111,450 
68,504 
15, 432 
6,100 
21,414 
2, 267 
2, 267 
558, 074 
19,858 
66, 766 

41.955 
81,001 

207, 498 
47, 080 
9,119 
18,  792 


1950 

Percent 

increase 

Standard  metropolitan  statistical  area 

1960 

1950 

Percent 

increase 

1, 468, 458 
905,  949 
164,  371 

15.0 

1.9 

59.2 

Paovidence-Pawtucket,  R.I.-Mass. — Continued 
Providence  County,  R.  I. — Continued 

Johnston  Township . 

17, 160 

12,  725 

34.9 

398, 138 

26.7 

Lincoln  Township . 

13,  551 

11,270 

20.2 

154,  977 

44.9 

North  Providence  Township . . . 

18,220 

13,  927 

30.8 

2  60,  994 

46.3 

North  Smithfield  Township . 

7,632 

5,726 

33.3 

*  82,  233 

38.2 

Smithfield  Township _ _ _ 

9,  442 

6,  090 

41. 1 

1 1,  750 

83.7 

Washington  County,  R.I.  (part) _ 

22,  421 

17, 098 

31. 1 

446,  200 

29.7 

Narragansctt  Township. . 

3,  444 

2,288 

50.5 

110,  371 

-33.3 

North  Kingstown  Township . . 

18,  977 

14,  810 

28.1 

213,  513 

42.8 

Bristol  County,  Mass,  (part) _ 

Attleboro  City _ _ _ _ 

55,  247 

45,  769 

20.7 

80,  039 

43.4 

27, 118 

23,  809 

13.9 

42,  277 

101.6 

North  Attleboro  Township . . . 

14,  777 

12, 146 

21.7 

65,  685 

47.3 

Rehoboth  Township* . . . 

4,953 

3,  700 

33.9 

65, 685 

47.3 

Seckonk  Township _ _ 

8,399 

6, 104 

37.6 

49,  460 

37.0 

Norfolk  County,  Mass,  (part) . . 

27,  799 

19,566 

42.1 

11,607 

79.6 

Bellingham  Township., . . 

6,  774 

4,100 

65.2 

4,  558 

76.1 

Franklin  Township... . . . 

10,  530 

8,037 

31.0 

42, 102 

116. 1 

Plainvilie  Township . . 

3,  810 

2, 088 

82.5 

42, 102 

116.1 

Wrentham  Township _ _ 

6,685 

5,341 

25.2 

83, 319 

32.9 

Worcester  County,  Mass,  (part) . . 

6,  697 

6,  060 

0.6 

83, 319 

32.9 

Blackstone  Township _ _ _ _ 

5, 130 

4,  968 

3.3 

392,  439 

30.4 

Millville  Township _ 

1,567 

1,692 

-7.4 

25,  644 

-3.6 

Provo-Orcm,  Utah.  . . . . 

106,  991 

81,  912 

30.6 

41,  443 

14.9 

Utah  County . .  . . . 

106,  991 

81,912 

30.6 

325,  352 

35.1 

Pueblo,  Colo _  ._ . . . 

118,  707 

90,188 

31.6 

366,  395 

26.0 

Pueblo  County.  _ _ 

118,  707 

90, 188 

31.6 

281,  020 

22.2 

Racine,  Wis _  _ _ _  ... _ 

141,781 

109,  585 

29.4 

15,  693 

99.3 

Racine  County _ _ 

141,781 

109,  585 

29.4 

69,  682 

19.3 

Raleigh,  N.C  _  ...  .  . . . 

169, 082 

136,  450 

23.9 

141,833 

124.  6 

Wake  County _  _ 

169,082 

136,  450 

23.9 

114,950 

129.3 

Reading,  Pa .  . . . . . . 

275,  414 

255,  740 

7.7 

26,  883 

104.4 

Berks  County . .  , . 

275,  414 

255,  740 

7.7 

876,  232 

35.5 

Reno,  Nev.  ..  _ _ _ _ _ 

84,  743 

50,  205 

68.8 

539, 139 

44.7 

Washoe  County _ _  .  _ _ _ 

84,  743 

50,205 

68.8 

337,  093 

20.  6 

Richmond,  Va.  . . . . 

436, 044 

350,035 

24.6 

131,  260 

54.9 

Richmond  City  ...  . . . . 

219,  958 

230, 310 

-4.5 

112,  706 

54.2 

Chesterfield  County  _ _ _  _ 

71,197 

40,400 

76.2 

18,  554 

59.  2 

Hanover  County* _  _ 

27,  550 

21,  985 

25.3 

271,847 

15.3 

Henrico  Coimty .  . . . . . . 

117, 339 

57,  340 

104.6 

174,  347 

8.4 

Roanoke,  Va . . . 

158, 803 

133, 407 

19.0 

76, 165 

31.0 

Roanoke  City...  .  . . 

97, 110 

91,  921 

5.6 

21, 335 

15.2 

Roanoke  County _  _ 

61,  693 

41,  486 

48.7 

3,  671,048 

18.3 

Rochester,  N.Y  . . . . . . 

732,  588 

615,  044 

19.1 

144,  620 

113.4 

Livingston  County* . . . . 

44,  053 

40,  257 

9.4 

159, 141 

32.3 

Monroe  County . . . 

586,  387 

487,  632 

20.3 

414,  234 

33.5 

Orleans  County* _ _ _ 

34, 159 

29,  832 

14.5 

353,  068 

46.3 

Wavne  County*  _ .  _  _  _  _ -. . 

67,  989 

57,323 

18.6 

2,  071,605 

-3.3 

Rockford,  Ill _ _ _ 

230,  091 

169, 465 

35.8 

135,  910 

65. 2 

Boone  County* .  . .  _  _  .  ._ 

20, 326 

17, 070 

19.1 

300,  743 

30.  4 

Winnebago  County . . _ . . 

209,  765 

152,  385 

37.7 

91,727 

47.0 

Sacramento,  Calif _ _ 

625, 503 

359, 429 

74.0 

331,770 

100.  0 

Placer  County*.  .  ...  ...  .  _  _ 

56, 998 

41,649 

36.9 

331,770 

100.0 

Sacramento  County _ _ 

502, 778 

277, 140 

81.4 

2,213,236 

8.7 

Yolo  County* _ _  _ _ _ _ _ 

65,  727 

40, 640 

61.7 

1,515,237 

7.5 

Saginaw,  Mich _  _ 

190, 752 

153, 516 

24.3 

175, 192 

18.1 

Saginaw  County . . . 

190,  752 

153,515 

24.3 

209,  628 

3.6 

St.  Joseph,  Mo.  ..  ..  ..  ...  . . . 

90,  581 

96, 826 

-6.4 

313, 179 

12.6 

Buchanan  County _  _ _ _ 

90, 581 

96, 826 

-6.4 

68, 636 

11.9 

St.  Louis,  Mo.-Ill..  ....  .  ...... 

2, 104,  669 

1,755,334 

19.9 

68,  636 

11.9 

St.  Louis  City,  Mo _  _ _ _ 

750,  026 

856, 790 

-12.5 

53,348 

8.5 

Franklin  County,  Mo.*..  _  _ 

44, 566 

36, 046 

23.6 

4,  772 

34.9 

Jefferson  County,  Mo _ _  _  _ 

66,  377 

38, 007 

74.6 

2, 069 

41.8 

St.  Charles  County,  Mo _ _ _ 

62, 970 

29, 834 

77.5 

4,820 

9.4 

St.  Louis  County,  Mo _ _ _ _ 

703, 532 

406,  349 

73.1 

3,  627 

17.3 

Madison  County,  Ill _  _ 

224,  689 

182, 307 

23.2 

133, 983 

3.8 

St.  Clair  County,  Ill  .  _  .... 

262, 509 

205, 995 

27.4 

133, 983 

3.8 

Salt  Lake  City,  Utah..  _ _ _ 

447, 795 

305,  762 

46. 5 

77,  634 

-6.5 

Davis  County*  ...  .  .  .  . . 

64,  700 

30,867 

109.8 

21,866 

4.2 

Salt  Lake  County . . . . . 

383, 035 

274, 895 

39.3 

12.284 

12.5 

San  Angelo,  Tex _ _ _ _ 

64, 630 

58, 929 

9.7 

3, 816 

14.3 

Tom  Green  County _ _ _ 

64, 630 

58, 929 

9.7 

2,030 

30.2 

San  Antonio,  Tex.. _ _ 

716, 168 

525,  852 

36.2 

4,342 

37.6 

Bexar  County . . . . 

087, 151 

500,  460 

4,  742 

21.6 

Guadalupe  County* . . . 

29,  017 

25, 392 

11.3 

4,  600 

39.5 

San  Bcrnardino-Riverside-Ontario,  Calif . 

809,  782 

451.688 

79.3 

2. 669 

31.8 

Riverside  County _ 

306, 191 

170,046 

80.1 

704, 829 

16.6 

San  Bernardino  County _ _ 

503,  591 

281,6-12 

78.8 

86,  716 

30.4 

San  Diego,  Calif  . . . . 

1,033,  011 

556, 808 

85.5 

471,537 

10.9 

San  Diego  County _ 

1,033,011 

556, 808 

85.5 

61,269 

50.5 

San  Francisco-Oaklarid,  Calif _ 

2,  648,  762 

2,135,934 

24.0 

85, 307 

10.0 

Alameda  County . . . . 

908, 209 

740,315 

22.7 

763, 902 

7.5 

Contra  Costa  County _ 

409,  030 

298, 984 

36.  S 

29,  079 

27.7 

Marin  County.. . . . . . . 

146, 820 

85,  619 

71.5 

*  8, 246 

67.7 

San  Francisco  County _ 

740,316 

775.  357 

-4.5 

12,320 

18.3 

San  Mateo  County  . . . . 

444, 387 

235,  659 

88.6 

8,  513 

2.8 

San  Jose,  Calif _ _ _ _ _ 

642, 315 

290,  647 

12.1.1 

76,916 

44.9 

Santa  Clara  County. _ _ _ 

642,315 

290,  547 

121.1 

43, 028 

59.2 

Santa  Barbara,  Calif... . . . . . 

108,  962 

98, 220 

72.0 

9,869 

56.4 

Santa  Barbara  County . . 

168,  962 

98,  220 

72.0 

4, 923 

23.9 

Savannah,  Ga_. _ _ _ _ 

188, 299 

151,  481 

24.3 

19,096 

12.1 

Chatham  County . 

188,  299 

151,  481 

24,3 

2, 068 

9.6 

Scranton,  Pa . . . . 

234,  531 

257,  396 

-8.9 

2,  008 

9.6 

Lackawanna  County _ _ 

234,  531 

257, 396 

-8.9 

506, 756 

-1.5 

Seattle,  Wash . . . . 

1, 107,  213 

844,  572 

31.1 

23, 550 

-15.7 

King  County . . . . . . 

935, 014 

732, 992 

27.6 

55, 060 

21.3 

Snohomish  County . . . . 

172,199 

111,580 

54.3 

35, 871 

17.0 

Shreveport,  La _ _ _ 

281,  481 

216,  686 

29.9 

81,430 

-0.5 

Bossier  Parish . . 

57,  622 

40, 139 

43.6 

248,  674 

-16.6 

Caddo  Parish _ _ _ _ 

223, 859 

176,  547 

26.8 

50,211 

-6.2 

Sioux  City,  Iowa-Nebr . . . 

120, 017 

114,318 

5. 0 

8,  774 

3.9 

Woodbury  County,  Iowa . . 

107,  849 

103,917 

3.8 

12,  842 

46.3 

Dakota  County,  Nebr* . . . 

12, 168 

10,401 

17.0 

196k 


/ 

CONGRESSIONAL  RECORD  —  SENATE 


18865 


Exhibit  1 — Continued 

Table  1. — I960  and  1950  population  of  standard  metropolitan  statistical  areas  in  the  Xjnited  Stales  as  defined  on  Oct.  18,  1963 — Continued 
[Asterisk  (*)  identifies  additions  to  standard  metropolitan  statistical  areas  as  defined  for  1960  census.  Minus  sign  (— )  denotes  decrease] 


Standard  metropolitan  statistical  area 

1960 

1950 

Percent 

increase 

86,  575 
86,  575 
271, 057 

70, 910 
70, 910 

22. 1 

22. 1 

234',  526 
29,  468 
205, 058 
221,  561 
221,  561 
131,  484 
-131,484 
104, 823 
104,  823 
111,661 
111,  661 
422, 163 
361,  724 

15.6 

32,443 
238, 614 
278,  333 
278, 333 
146,  539 

10.1 

16.4 

25.6 

25.6 

11.5 

146,  539 

11.5 

126,  276 
126, 276 
131, 440 

20.5 

20. 5 

17.7 

131,440 

17.7 

493, 999 
422,  254 
61,  553 

17.0 

16.7 

Chicopee  Cityl _ _ _ 

49,  211 
54,  661 
162,  399 
20, 962 
10, 166 
4,881 
1,322 

25. 1 

Holyoke  City _ _ 

52, 689 

-3.6 

174,  463 
26,  302 
15,  718 

7.4 

25.  5 

54.6 

10,  294 
2,345 
10,  565 

110.  9 

77.  4 

oisos 

8,660 

6,125 

9,533 

2,855 

62.3 

13,  805 
6,712 

59.  4 

Mon  son  Township _ _ 

9.6 

10,  358 
5, 139 
24,  924 

8.  7 

80.0 

West  Springfield  Township _ _ 

20;  438 
4,003 
54,  402 
29,063 

21.  9 

WilbrahamTownship _ 

7,387 
64,  660 
30,  058 

84.  5 

Hampshire  County,  Mass,  (part) . . . 

18.9 

Northampton  City _ _ 

3.4 

12,  326 
4,  221 
3,  099 
14,  956 

10,  694 
1,861 
2,639 

15.3 

Granby  Township* _ _ _ _ 

126.8 

Hadley  Township _ 

17.  4 

South  Hadley  Township _ _ 

10;  145 

47.4 

Worcester  County,  Mass.  (part)__ . . . 

3,383 

3;  406 
3,406 
2,631 
2,631 
134, 896 
134, 896 
74, 293 
11,767 

-.7 

Warren  Township . . . . 

3,383 

3,702 

-.7 

Tolland  County,  Conn,  (part) _ 

40.7 

Somers  Township _ . . . . 

3,  702 

40.7 

Stafiiford,  Conn__ _  _ _ 

178, 409 
178, 409 

32.3 

Fairfield  County  (part) . . . . 

32.3 

Stamford  Cityl _ _ __ 

92,  713 
18, 437 

24.8 

Darien  Township _ _ 

56.  7 

Greenwich  Township _ _ _ 

53,  793 
13,  466 

40, 835 
8,001 
157, 787 
96, 495 
26, 904 
34, 388 

31.7 

New  Canaan  Township . 

68.3 

Steubcnville-Weirton,  Ohio-W".  Va.  . 

167,  756 

6.3 

Jefferson  County,  Ohio _ _ _ 

99,  201 

2.8 

Brooke  County!  W.  Va . . . 

28,  940 
39, 615 

7.6 

Hancock  County,  W.  Va. . . . 

15.2 

Stockton,  Calif..  . . . . 

249, 989 
249, 989 

200, 750 
200,  750 

24.5 

San  Joaquin  County _ _ _ _ 

24.5 

Syracuse,  N.Y _ _ _ 

563',  781 
54, 635 
423, 028 
86, 118 
321, 590 

465, 114 
46, 214 
341,719 
77, 181 

21.2 

Madison  County _ _ _ _ 

18.2 

Onondaga  County.. _ _ _ 

23.8 

Oswego  County.. _ _ _ 

11.  6 

Tacoma,  Wash .  . . . 

276. 876 

275. 876 
409, 143 
249,  894 
159,  249 
172, 468 

23, 918 

16.6 

Pierce  County _ _ _ 

321,  590 
772, 453 
397,  788 
374,  665 

16.  6 

Tampa-St.  Petersburg.  Fla _ _ _ 

88.8 

Hillsborough  County . . . . __ 

59.2 

Pinellas  County _  _ _ 

135.3 

Terre  Haute,  Ind  I _ _ _ 

172;  069 

-0.2 

Clay  County* _ 

24,  207 

1.2 

Sullivan  County*.  _ _ 

2i;  721 
17,  683 

23;  667 
19, 723 
105, 160 
94,  580 
61, 966 
32, 614 
530, 822 

-8.2 

Vermillion  County* _ 

-10.3 

Vigo  County _ I _ 

108',  458 
91,  657 

3. 1 

Texarkana,  Tex.-Ark . .  . . 

-3. 1 

Bow  ie  County,  Tex . . . 

59, 971 
31, 686 
630, 647 
456,  931 
72,  596 

—3.2 

Miller  County,  Ark _  _ _ _ 

—2.  8 

Toledo,  Ohio-Mich _ _ _ _ 

18.8 

Lucas  County,  Ohio . . . . 

395',  551 

15.5 

Wood  County'  Ohio*.  . . 

59;  605 

21.8 

Monroe  County,  Mich.* _ _ _ 

10L  120 
141,  286 
141,  286 

75;  666 
105,  418 
105,418 
229,  781 
229,  781 
141,  216 
141,216 
327, 900 
43, 143 
33,  071 
251,  686 
94, 092 
94,  092 

33.6 

Topeka,  Kans .  i _ _ 

34.0 

Shawnee  County. _ _ _ _ _ 

34.0 

Trenton,  N.J _  I  _ _ _ 

266;  392 
266, 392 
265,  660 
265,  660 

15.9 

Mercer  County _ _ _ _ _ 

15.9 

Tucson,  Ariz . .  . . . . . . . 

88. 1 

Pima  County... _ _ 

88. 1 

Tulsa,  Okla _ . . . . . . . . 

418;  974 
40,  495 

27.8 

Creek  County _ _ _ 

-6. 1 

Osage  County _ _ 

32;  441 
346, 038 
109, 047 
109, 047 

-1.9 

'Tulsa  County _ 

37.5 

Tuscaloosa,  Ala.. _ _ _ % _ 

15.  9 

Tuscaloosa  County _ i . . . . 

15.9 

Standard  metropolitan  statistical  area 

1960 

1950 

Percent 

increase 

Tyler,  Tex  _ _ ___ 

86, 350 
86, 350 
330, 771 
66, 370 

74,  701 
74,  701 
284,  262 
61,  407 
222,  855 
161,436 
46,  603 

15.6 

Smith  County  _ _ _ 

15.6 

Utica-Rome,  N.Y_ 

16.  4 

Herkimer  County . . . 

8.  1 

Oneida  Couhty  " _ _ _ 

264,  401 

18.6 

Valle jo-Napa,  Calif.7 _  _  ___ 

200,  487 
65,  890 
134, 597 
150,  091 
150,  091 
2, 001,  897 
763,  956 
340,  928 
357,  395 
91,  023 
13,  585 

32.  4 

Napa  County _  _ _ _ 

41.4 

Solano  County _ 

104',  833 
130, 194 
130, 194 
1,  464,  089 

28.4 

Waco,  Tex _ _ _ _  . . 

15.3 

McLennan  County _ 

15.3 

Washington,  D.C.-Md.-Va _ _ _ _ 

30.7 

Washington,  D.C__  __  ___  _ _ _ _ 

802, 178 
164,  401 

-4.8 

Montgomery  County,  Md  _  _ _ 

107.4 

Prince  Georges  County,  Md  .  _  _  - 

194, 182 

84.1 

Alexandria  City,  Va_  . 

61,  787 

47.3 

Fairfax  City,  Va.8..  . . . 

1,946 

598.1 

Falls  Church  City,  Va _ _ _ _ _ 

10,  192 

7,535 

35.3 

Arlington  County,  Va.  . . . . . 

163,  401 
261,  417 

135,  449 

26.6 

Fairfax  County,  Va . . . . 

96,  611 

179.0 

Waterbury,  Conn. . .  . . . 

185,  548 

157, 220 

18.0 

Litchfield  County  (part) _ _ 

24,  597 

18, 159 

35.5 

Thomaston  Township  . . 

5,  850 

4,  896 

19.  5 

Watertown  Township _ 

14, 837 

10,699 

38.7 

Woodbury  Township* . 

3,  910 

2, 564 

52. 5 

New  Haven  County  (part)  _ _ _ 

160, 951 

139,061 

15.7 

Waterbury  City.  ...J _ 

107, 130 

104, 477 

2.5 

Naugatuck  Borough _ _ _ _ 

19,511 

17, 455 

11.8 

Beacon  Falls  Township . .  ... 

2,886 

2, 067 

39.6 

Cheshire  Township...’.. _ 

13,383 

6,  295 

112.6 

Middlebury  Township.  . . . 

4,785 

3,  318 

44.2 

P rospoct  Township ..1 . . . . 

4,367 

1,896 

130.3 

Wolcott  Township.. . 

8,889 

3, 553 

150. 2 

Waterloo,  Iowa . .*... . . . . 

122, 482 

100,  448 

21.9 

Black  Hawk  County _ _ _ 

122, 482 

100,  448 

21.9 

West  Palm  Beach,  Fla.'. . . . . 

228, 016 

114,688 

98.9 

Palm  Beach  County.. _ _ _ 

228, 106 

114,688 

98.9 

Wheeling,  W.  Va.-Ohio' _ _ _ 

190,  342 

196,305 

-3.0 

Ohio  County,  W.  Va...  .  _ _ _ 

68, 437 

71,672 

-4.5 

Marshall  County,  W.  Va . . . 1... 

38,041 

36,  893 

3.1 

Belmont  County,  Ohio...  _ 

83, 864 

87,740 

-4.4 

Wichita,  Kans _ 

381,626 

253, 291 
31,001 

50.7 

Butler  County* _ _ _ _ 

38, 395 

23.9 

Sedgwick  County _ _ _ 

343,  231 

222, 290 

54.4 

Wichita  Falls,  Tex _ _  _ 

129, 638 
6, 110 

105,  309 

23.1 

Archer  County . . . . . 

6,816 
98.  493 

-10.4 

Wichita  County. _ _ _ _ 

123, 528 

25.4 

Wilkes-Barre — Hazleton,  Pa . . . . 

346,  972 

392,  241 

-11.5 

Luzerne  County. .  _ _ _ 

346,  972 

392,  241 

-11.5 

Wilmington,  Del.-Md.-N.J.. 

414,  565 

301,  743 

37.4 

New  Castle  County,  Del . . . 

307,  446 

218,  879 

40.  5 

Cecil  County,  Md*. _ _ _ 

48,  408 

33.  356 

45.1 

Salem  County,  N.J _  .  _ 

58,  711 

49, 508 

18.6 

Winston-Salem,  N.C _ 

189, 428 
189,  428 

146, 135 
146, 135 

29.6 

Forsyth  County . . . . . 

29.6 

Worcester,  Mass _ _ _ _ 

328,  898 

306,  269 

7.4 

Worcester  County  (part) . . . . . 

328,  898 

306, 269 

7.4 

Worcester  City." _ 1 _ _ 

186,  587 

203,  486 

-8.3 

Auburn  Township  . . . 

14,  047 

8,  840 

58.9 

Berlin  Township’ . . . 

1,742 

1,349 

29. 1 

Boylston  Township _ _ _ _ 

2,  367 

1,700 

39.2 

Brookfield  Township. . 

1,751 

1,567 

11.7 

East  Brookfield-Township . . . 

1,533 

1,243 

23.3 

Grafton  Township _ . 

10,  627 

8,281 

28.  3 

Holden  Township _ _ _ _ 

10, 117 

5,  975 

09.3 

Leicester  Township  _ 

8, 177 

6,029 

35.6 

Millbury  Township _ 

9,  623 

8,  347 

15.3 

Northbo'rough  Township . . 

6,087 

3,  122 

11 1.2 

Nortlibridge  Township . . 

10.  800 

10,476 

3.1 

North  Brookfield  Township.  . . . 

3,616 

3,  444 

5.0 

Oxford  Township _ 1 _ 

9,  282 

5,  851 

58.6 

Paxton  Township* . . . . 

2.399 

1,  066 

125.0 

Shrewsbury  Township . . 

16,622 

10,  594 

50.9 

Spencer  Township _ ’ . . 

7,838 

7,  027 

11.5 

Sterling  Township* _ _ _ 

3,  193 

2, 166 

47.4 

Sutton  Township . . . 

3,038 

3. 1 02 

17.3 

Upton  Township _ _ _ 

3, 127 

2,  656 

17.7 

Westborough  Township . . 

9,  599 

7,  378 

30.1 

West  Boylston  Township... . 

5,  526 

2,  570 

115.0 

York,  Pa _ _ _ ’. . . . 

290, 242 

246, 934 

17.5 

51.906 

44, 197 

17.4 

York  County _ _ _ 

238,  336 

202,  737 

17.6 

Youngstown- Warren,  Ohio . . . 

509,  006 

416,  544 

22.2 

Mahoning  County _ _ _ _ _ 

300,  480 

257,  629 

16.6 

Trumbull  County . . . . . . 

208,  526 

158,  915 

31.2 

1  New  area  formed  by  detachment  of  Orange  County  from  Los  Angeles-Long  Beach 

SMSA. 

*  New  area. 

J  Includes  population  (55,028)  of  Elizabeth  City  County  which  was  consolidated  with 
Hampton  City  between  1950  and  1960. 

4  Includes  population  (39,875)  of  Warwick  County  which  was  consolidated  with 
Newport  News  City  between  1950  and  1960. 


5  Population  shown  is  that  of  South  Norfolk  City  and  Norfolk  County,  which  were 
consolidated  as  Chesapeake  City  Jan.  1,  1963. 

«  Population  shown  is  that  of  Virginia  Beach  City  and  Princess  Anne  County,  which 
were  consolidated  Jan.  1,  1963. 

7  New  area  formed  by  detachment  of  Solano  County  from  San  Francisco-Oakland 
SMSA  and  addition  of  Napa  County. 

8  Fairfax  Township  became  independent  city  after  Apr.  1,  1960  1950  population 
excluded  from  1950  population  of  Fairfax  County. 
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Table  2. — 1960  and  1950  population  inside  and  outside  central  city  or  cities  of  standard  metropolitan  statistical  areas  in  the  United  States 

as  defined  on  Oct.  18,  1968 


[Minus  sign  (— )  denotes  decrease.  Percent  not  shown  where  less  than  0.1] 


Standard  metropolitan  statistical  area 

1960 

1950 

Percent 

increase 

Standard  metropolitan  statistical  area 

1960 

1950 

Percent 

increase 

115, 795, 265 

91,  568, 113 

26.5 

Brockton,  Mass _ _ _ -  - - 

149, 458 

119, 728 

24.8 

72,813 

62,  860 

15. 8 

58,  441, 995 

52,  648, 185 

11.0 

Outside  central  city _ -  ... . . 

76,  645 

66,868 

34.8 

67;  354, 270 

38, 919, 928 

47.4 

Brownsville, Harlingen-San  Benito,  Tex  - 

151, 098 

125, 170 

20.7 

120,  377 

85,517 

40.8 

In  central  cities .  . . — . . 

105,  669 

72,  566 

45.6 

368 

45,  570 

98.3 

Brownsville..  - - - - 

48, 040 

36, 066 

33.2 

30;  009 

39, 947 

-24.9 

Harlingen _  .  - - - - - 

41,207 

23, 229 

77.4 

605, 367 

473, 986 

27.7 

San  Benito  .  _ _ _ 

16, 422 

13,  271 

23.7 

290;  351 

274, 605 

5.7 

Outside  central  cities .  . . . 

45, 429 

52,  604 

13.6 

315, 016 

199, 381 

58.0 

Buffalo,  N.Y _ _ 

1,306,957 

1, 089,  230 

20.0 

75,  680 

43,  617 

73.5 

Buffalo . .  - - - 

532,  759 

580,132 

-8.2 

55',  890 

31, 155 

79.4 

Outside  central  city _ 

774, 198 

509,098 

52. 1 

19^  790 

12,462 

58.8 

Canton,  Ohio _  _ _ _ 

340, 345 

283, 194 

20.2 

657’  503 

589, 359 

11.6 

113,631 

116,912 

-2.8 

278, 900 

299;  091 

-6.8 

Outside  central  city .  . . 

226, 714 

166, 282 

36.3 

129;  728 

134, 995 

-3.9 

Cedar  Rapids,  Iowa _ 

136, 899 

104,  274 

31.3 

81, 682 

91,  785 

-11.0 

Cedar  Rapids _ 

92,  035 

72,  296 

27.3 

67;  492 

72,311 

-6.7 

Outside  central  city _ 

44,  864 

31,  978 

40.3 

378, 603 

290, 268 

30.4 

Champaign-Urbana,  Ill _ 

132, 436 

106, 100 

24.8 

262|  199 

145,  673 

80.0 

In  central  cities _ 

76, 877 

62,  397 

23.2 

20i;  189 

96,  815 

107.8 

Champaign _ 

49,  583 

39,  563 

26.3 

6l’  010 

48, 858 

24.9 

Urbana _ 

27,  294 

22,  834 

19.5 

Allentown-Bethlehem-Easton,Pa.,and  New  Jersey.. 

492;  168 

437,  824 

12.4 

Outside  central  cities... _ _ 

55,  559 

43, 703 

27.1 

215,  710 

208, 728 

3.3 

Charleston,  S.C _ _ _ _ _ 

254,  578 

195, 107 

30.  5 

108, 347 

106,  766 

1.5 

Charleston _ 

65,  926 

70, 174 

-6.1 

75',  408 

66,  340 

13.7 

Outside  central  city. - - - - 

188,  653 

124,  933 

51.0 

31,955 

35,  632 

-10.6 

Charleston,  W.  Va _ 

252,  925 

239,  629 

5.5 

276, 458 

229, 096 

20.7 

Charleston _ _ 

85,  796 

73,  501 

16.7 

137, 270 

139,514 

-1.6 

Outside  central  city _ 

167,  129 

166, 128 

.6 

69,  407 

77, 177 

-10.1 

Charlotte,  N.C. . . . . . 

316,  781 

239,  086 

32.5 

67,863 

62, 337 

8.9 

Charlotte _ _ _ _ 

201,  564 

134,  042 

50.4 

149,  493 

87, 140 

71.6 

Outside  central  city _ 

115,- 217 

105,044 

9.7 

137, 969 

74, 246 

85.8 

Chattanooga,  Term.,  and  Georgia _ 

283, 169 

246,  453 

14.9 

11,  524 

12,  894 

-10.6 

Chattanooga- _ _ 

130,  009 

131,  041 

-.8 

703,925 

■  216,224 

225.6 

Outside  central  city _ 

153, 160 

115,  412 

32.7 

288, 772 

60, 089 

380.8 

Chicago,  Ill _ _ _ 

6, 220, 913 

6, 177,  868 

20.1 

104, 184 

14,  556 

615.7 

Chicago _ _ _  _ 

3,  550,  404 

3,  620, 962 

-1.9 

100, 350 

45, 533 

120.  4 

Outside  central  city..  _ _ _ 

2,  670,  509 

1,  666,  906 

71.5 

84, 238 

Chicopee.  (See  Springfield-Chicopee-Holyoke, 

Outside  central  cities _ _ _ 

415, 153 

186, 135 

165.9 

Mass.) 

172, 440 

134, 606 

28. 1 

Cincinnati,  Ohio,  Indiana  and  Kentucky  _ 

1,  268,  479 

1, 023, 245 

24.0 

67,  340 

48,  251 

30.6 

Cincimiati _ 

502,  550 

603,998 

-0.3 

105, 100 

86,  355 

21.7 

Outside  central  city _ _ _ 

765, 929 

519, 247 

47.5 

130, 074 

124,  403 

4.6 

Cleveland,  Ohio _ _ _ 

1, 9,09,  483 

1,  532, 574 

24.6 

60, 192 

53, 000 

13.6 

Cleveland _ _ _ 

876,  050 

914,  808 

-4.2 

69,  882 

71,  403 

-2. 1 

Outside  central  city _ _ _ 

1, 033, 433 

617, 766 

67.3 

Ashland.  (See  Huntington-Ashland,  W.  Va.- 

Clifton.  (See  Paterson-Clifton-Passaic,  N.J.) 

Ky.-Ohio). 

Colorado  Springs,  Colo _ 

143, 742 

74, 523 

92.9 

1,  017, 188 

726,  989 

39.9 

Colorado  Springs _ _ _ 

70, 194 

45, 472 

54.4 

487,  455 

331,314 

47.  1 

Outside  central  city _ 

73,  548 

29,051 

153.2 

529,  733 

395,  675 

33.9 

260, 828 

186, 844 

39.6 

160,  880 

132,  399 

21.5 

97, 433 

86, 914 

12.1 

59,  544 

61,657 

-3.4 

163, 395 

99, 930 

63.5 

101,  336 

70, 742 

43.2 

217,  985 

170,  641 

27.8 

Auburn.  (See  Lewiston-Auburn,  Maine.) 

Columbus _ _ _ 

116,  779 

79, 611 

46.7 

216, 639 

162,013 

33.7 

101,206 

90,930 

11.3 

70,  626 

71,508 

-1.2 

754,  924 

563,  040 

34.1 

146,  013 

90,  505 

61.3 

471,  316 

375, 901 

25.4 

212, 136 

160,980 

31.8 

283, 608 

187, 139 

51.5 

186,  545 

132, 459 

40.8 

221,  573 

165,  471 

33.9 

25, 591 

28,  521 

-10.3 

167,  690 

108,  287 

54.9 

291, 984 

228, 309 

27.9 

53,883 

57;  184 

—  5.8 

56;  848 

34, 784 

63.4 

1, 083,  601 

743,  501 

45.7 

Outside  central  city _ _ _ 

235, 136 

193,  525 

21.5 

.679,684 

434,  462 

56.4 

1, 727,  023 

1,  405,  399 

22.9 

403,  917 

309,  039 

30.7 

Baltimore _ 

939’,  024 

949,  708 

-1.1 

319,  375 

280,  748 

13.8 

Outside  central  city . . . 

787, 999 

455,  691 

72.9 

183,  549 

160,  656 

14.2 

230,  058 

158,  236 

45.4 

88,  981 

74,  549 

19.4 

Baton  Rouge _ _ _ 

152^  419 

125,  629 

21.3 

61,863 

48;  710 

6.5 

Outside  central  city . . . . 

77,  639 

32,  607 

138.1 

42,705 

37,  397 

14.2 

107,  042 

88,  461 

21.0 

135,  826 

120, 092 

13. 1 

53,  604 

52,523 

2.1 

727, 121 

545,  723 

33.2 

Outside  central  city _ _ _ _ _ 

53!  438 

35,  938 

48.7 

262,  332 

243'  872 

7.6 

Beaumont-Port  Arthur,  Tex _ 

306,  016 

235,  650 

29.9 

464,  789 

301,  851 

54.0 

In  central  cities _ _ _ 

185,  851 

151,  544 

22.6 

118;  257 

98;  853 

19.6 

119, 175 

94,  014 

26.8 

78,  004 

66,  269 

17.7 

Port  Arthur  _ _ _ _ 

66;  676 

57,530 

15.  9 

Outside  central  city _ 

40,  253 

32,  584 

23.5 

120, 165 

84, 106 

42.9 

929,383 

612, 128 

51.8 

Bethlehem.  (See  Allentown-Bethlehem-Easton, 

Denver _ _ _ 

493,  887 

415;  786 

18.8 

Pa.,  and  New  Jersey.) 

Outside  central  city _ _ _ _ 

435, 496 

196,  342 

121.8 

79,  016 

55,  875 

41.  4 

266,  315 

226,  010 

17.8 

52^  851 

3i;  834 

66.0 

208, 982 

177;  965 

17.4 

26, 165 

24,  041 

8.  8 

57, 333 

48,  045 

19.3 

283,  600 

246,  834 

14.9 

3,  762,  360 

3, 016, 197 

24.  7 

75,  941 

80,  674 

-5.9 

1,  670, 144 

I',  849;  568 

-9.  7 

207;  659 

166, 160 

25.0 

Outside  central  city _ 

2, 092,  216 

1, 166,  629 

79.3 

634,  864 

558,  928 

13.6 

Dubuque,  Iowa _ 

80,  048 

71,  337 

12.2 

340j  887 

326’  037 

4.6 

56,  606 

49, 671 

14.0 

293,  977 

232',  891 

26.2 

Outside  central  city _ _ 

23,  442 

21 ;  666 

8.  2 

93, 460 

70,  649 

32.3 

Duluth-Superior,  Minn.-Wis. _ 

276.  596 

252,  777 

9.4 

34, 481 

34, 393 

.3 

In  central  cities _ 

140,  447 

139,  836 

.4 

Outside  central  city _ 

58,979 

36, 256 

62.7 

106,  884 

104,  511 

2  3 

Boston,  Mass.. _ _  _ 

2, 595, 481 

2, 414, 368 

7.5 

33  fifi3 

Boston _ _  _ _ _ _ _ — 

697, 197 

801,444 

-13.0 

Outside  central  cities _ 

136, 149 

112,  941 

20.5 

Outside  central  city _ _ _ 

1, 898, 284 

1, 612, 924 

17.  7 

99  F> 

Durham,  N.C _ _ 

111,  995 

101,639 

10.2 

156  748 

158  709 

—  1  2 

Durham _ 

78,  302 

71,311 

9.8 

Outside  central  city. . . . . . 

is!; 235 

117, 179 

54.7 

Outside  central  city _ 

33, 693 

30,328 

11.1 

196k 
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Standard  metropolitan  statistical  area 

1960 

1950 

Percent 

increase 

East  Chicago.  (See  Gary-Hammond-East  Chi¬ 
cago,  Ind.) 

Easton.  (See  Allentown-Bethlehem-Easton, 
Pa.-N.J.) 

314,070 
276, 687 

194, 968 

61.1 

130'  485 

112.0 

37;  383 

250, 682 
138,440 
112,  242 
162,  890 
50, 977 
111,913 
222,890 
141,543 
81,347 
138, 156 
99, 942 
38,  214 

6<  483 

219, 388 
130, 803 
88,  585 

-42.0 

Elyria.  (See  Lorain-E'lyria,  Ohio.) 

14.3 

5.8 

26.7 

125; 776 
35, 879 
89, 897 
212, 664 
128, 636 
84, 028 
137, 298 

29.5 

42.1 

24.5 

4.8 

10.0 

-3.2 

.6 

Fall  River. _ _ _ _ _ 

111,963 

-10.7 

25,  335 
89,240 
53, 126 
38, 256 

50.8 

Fargo-Moorhead,  N.  Dak -Minn _ 

106;  027 
69, 596 
46,662 
22,  934 
36,  431 
90,158 
70,  950 
43,021 
27,  929 

18.8 

31.0 

22.0 

14, 870 

54.2 

36, 114 
80, 528 
66, 766 

.9 

12.0 

6.3 

42;  691 
24,075 
13, 762 
306, 757 
163, 143 

.8 

Leominster _ __ 

16.0 

19',  208 
416, 239 
196,  940 

39.6 

Flint,  Mich _ _ _ _ 

35.7 

Flint  _  --  _  _ 

20.7 

219’  299 

143, 614 
83, 933 
50,  679 

52.7 

Fort  Lauderdale-Hollywood,  Fla _ 

333;  946 
118, 885 
83,648 
35, 237 

297.9 

134.6 

Fort  Lauderdale _ _ 

36, 328 
14,351 
33, 254 
141, 978 
47, 942 
94,  036 
183,  722 
133, 607 
50, 115 

130.3 

Hollywood..  _ _ _ _ _ 

145.  5 

Outside  central  cities . . . 

215, 001 
135, 110 
52, 991 
82, 119 

546.7 

Fort  Smith,  Ark.-Okla _ _ 

-4.8 

Fort  Smith  _ _ _ _ _ _ _ 

10.5 

-12.7 

Fort  Wayne,  Ind. I.  _ _ _ _ 

232, 196 
161, 776 
70,420 
573, 215 
356, 268 
216, 947 
365, 945 
133, 929 
232,016 
96, 980 
58, 088 
38, 892 
140, 364 
99,  240 
67, 175 
32,065 
41,124 

26.  4 

Fort  Wayne.  _  _ _ 

21. 1 

40.  5 

Fort  Worth,  Tex _ I _ 

392, 643 
278,  778 
113, 865 
276,  615 
91,669 
184,  846 
93, 892 
55, 725 
38, 167 
113, 066 
83, 188 
66, 568 
16, 620 
29, 878 

408, 228 
275, 768 

46.0 

27.8 

90.  5 

Fresno,  Calif _ I _ _ 

32.3 

46. 1 

Outside  central  city _ _ _ 

25.5 

Gadsden,  Ala . . I _ 

3.3 

Gadsden _  _ _ _ 

4.2 

1.9 

24.1 

19.3 

Galveston _ 

.9 

92.9 

Outside  central  cities . .  ... 

37.6 

Garden  Grove  (see  Anaheim-Santa  Ana-Garden 
Grove,  Calif.) 

573, 548 
347,  687 
178, 320 
111,698 
57,  669 

40.5 

26. 1 

133^  911 

33.2 

87;  594 
54, 263 
132, 460 
362, 043 
176,  515 

27.5 

East  Chicago _ _ _ 

6.3 

Outside  central" cities _ 

225',  861 
461,906 

70.5 

27.  6 

177;  313 
284, 593 
73, 418 
55,244 

.5 

185, 528 
53,027 
39, 214 
13, 813 
98, 314 
.  52, 735 

45,  579 
191,  057 

53.4 

Great  Falls,  Mont _ _ _ 

38.5 

Great  Falls _ 

40.9 

18',  174 
125,  082 

31.6 

Green  Bay,  Wis... . . . . . 

27.2 

Green  Bay . . . . 

62,888 
62, 194 

19.3 

36.  5- 

246'  520 

29.  0 

181 637 

114;  362 
74, 389 
39, 973 
76,  695 
208,  210 
58, 161 
150,049 

58.8 

119;  574 
62,  063 

60.  7 

High  Point . . . . 

55.3 

64',  883 
255,  806 
66, 188 
189, 618 
199,  070 
114, 469 
72, 354 
42, 115 

-15.4 

22.9 

13.8 

Outside  central  city _ _ 

26.4 

147,  203 
91,646 

35.2 

24.9 

Hamilton . . . . 

57;  951 
33, 695 
55,  557 

317, 023 
89,  544 

24.9 

Middletown . . . . 

25.0 

84;  607 

371, 653 

52.3 

Hammond  (see  Gary-Hammond-East  Chicago, 
Ind,). 

Hampton  (see  Newport  News-Hampton,  Va.). 
Harlingen  (see  Brownsville-Harlingen-San  Ben¬ 
ito,  Tex.). 

17.2 

79;  697 
291, 956 
549, 249 
162, 178 
387,071 

-11.0 

227;  479 
420,009 
177, 397 
242, 612 

28.3 

30.8 

-8.6 

59.5 

Haverhill  (see  Lawrence-Haverhill,  Mass.-N.H.). 
Hazleton  (see  Wilkes-Barre-Hazleton,  Pa.). 

Standard  metropolitan  statistical  area 

1960 

1950 

Percent 

increase 

High  Point  (see  Greensboro-High  Point,  N.C.). 
Hollywood  (see  Fort  Lauderdale-Hollywood, 
Fla.). 

Holyoke  (see  Springfield-Chicopee-Holyoke, 
Mass.). 

Honolulu,  Hawaii... _ _ _ _ 

500,  409 

353, 020 

41.8 
18.6 

96.4 
54.1 

57.4 

44.8 

3.7 
-2.2 

-3.2 

0.5 

9.0 

41.6 
340  3 
-3.6 

30.4 

11.5 

59.7 

22.3 
-0.7 

43.0 

29.4 
47.0 

5.7 

49.8 
-1.7 
155.6 
-5.7 
-7.7 
-4.0 
-3.6 

-14.7 

-0.6 

33.9 
42.3 
27.  0 

Honolulu _ 

294, 194 
206, 215 
1, 243, 158 
938, 219 
304, 939 
254, 780 

248'  034 

Outside  central  city _ 

104,  986 
806,  701 
596, 163 
210, 538 
245,  795 
117, 484 
86, 353 
31,131 
128, 311 
108, 669 
16, 437 
92, 232 

Houston,  Tex _ .... _ 

Houston _ _ 

Outside  central  city _ 

Huntington-Ashland,  W.  Va.-Ky.-Ohio  _ 

In  central  cities. _ I _ I _ 

.  114;  910 

83, 627 
31,283 
139,870 
153, 861 
72  365 

Huntington.  . . . . . . . 

Ashland _ _  _ 

Outside  central  cities _ _ 

Huntsville,  Ala _ 

Huntsville. ..  _  _ 

Outside  central  city _ 

81,496 

Indianapolis,  Ind...  .1 _ _ _  . 

916,  932 

703',  129 
427, 173 
275, 956 
107, 925 
51, 088 
56,837 
171,045 

98. 271 

72. 774 
304, 029 
204, 517 

99, 512 
647, 437 
299, 017 
348, 420 
291,354 
63,232 
228, 122 
126,  707 
57,  704 
69,  003 
848,  655 
456,  622 
392, 033 
75,238 
54,  368 
20,  870 
337, 105 
124, 769 
212, 336 
67,  743 
33,  541 
24,202 
89,  635 

41.272 
48,  363 

234,  717 

63.774 
170,  943 
244, 159 

92, 129 
152,  030 
56  141 

Indianapolis _ 

476;  258 
440, 674 
131,994 
50,  720 
81,274 
221,367 
144, 422 
76,  945 
455,411 
201,030 
254, 381 
610,734 
276, 101 
334, 633 
280,  733 
53,949 
226,  784 
169,  712 
82,  089 
87,  623 
1, 092,  545 
475,  539 
617,  006 
100,  615 
67,  899 
32, 716 
368, 080 
111,  827 
256,  253 
84,  656 
40,  400 
44,  256 
145,  475 
63, 392 
82,  083 
278,  359 

61,  055 
217,  304 
298,  949 
107,  807 
191, 142 

64,  791 
60,  678 
4, 113 
127,  016 
64,  405 

62,  611 
199, 136 
117,  279 

Outside  central  city..  _ 

Jackson,  Mich . . . . . . . . 

Jackson _ 

Outside  central  city _ 

Jackson,  Miss _ _ _ 

Jackson _ _ 

Outside  central  city _ _ _ 

Jacksonville,  Fla _ _ _ _ _  . 

Jacksonville _ 

Outside  central  city _ _ 

Jersey  City,  N.J _ 

Jersey  City  _ _ _ 

Outside  central  city _ _ _ 

Johnstown.  Pa _ 

Johnstown _ _ _ _ 

Outside  central  city _ 

Kalamazoo,  Mich...  _ 

Kalamazoo _ _ _ 

Outside  central  city _ _ _ 

Kansas  City,  Mo.-Kans . . 

28.7 
4. 1 

KansasCity _ _  .. 

Outside  central  city _ 

57.4 

33.7 

24.9 

56.8 
9  2 

Kenosha,  Wis _ _ _ _ 

Kenosha _ 

Outside  central  city _  . 

Knoxville,  Tenn _ _ _ _ 

Knoxville  _ _ _ _ _ 

-10.4 

Outside  central  city _ _ _ 

20.  7 

Lafayette,  La _ 

46.6 
20.  4 

Lafayette _ _ _ 

Outside  central  city . . . 

82.  9 

Lake  Charles,  La _ 

62.  3 

Lake  Charles _ _ 

63.  6 

Outside  central  city _ _ 

69.7 

Lancaster,  Pa _ _ _ 

18.6 

Lancaster _ 

—4.3 

Outside  central  city _ 

27. 1 

Lansing,  Mich _ 

22.  4 

Lansing _ _ 

17.0 

Outside  central  city _ 

25.  7 

Laredo,  Tex _ _ _ 

15.4 

Laredo... _ _ 

51,  910 
4,  231 
48,289 
24,  624 
23,  665 

16.9 

Outside  central  city _  . 

-2.8 

Las  Vegas,  Nev _ 

163.0 

Las  Vegas _ 

161.6 

Outside  central  city _ _ 

164.6 

Lawrence-Haverhill,  Mass.-N.H _ 

190;  428 
127, 816 
80,  536 
47,280 
62,  612 
55, 165 
34,  757 
20,  408 

68,  426 

4.6 

In  central  cities _ 

-8.2 

Lawrence _ 

70;  933 
46,  346 
81,  857 
90,803 
61,  697 

-11.  9 

Haverhill _ 

-2.0 

Outside  central  cities _ 

30.7 

Lawton,  Okla _ _ _ 

64.6 

Lawton _ 2 _ 

77.5 

Outside  central  city _ 

29;  106 

70, 295 
65,253 
40,804 
24,449 
5,042 
131,  906 

42.6 

Leominster  (see  Fitchburg-Leominster,  Mass.). 
Lewiston-Auburn,  Maine . . . . 

2.7 

In  central  citios _  . 

64,108 

1.8 

Lewiston _ _ _ 

40,  974 

-0.4 

Auburn _ 

23, 134 

5.7 

Outside  central  cities _ _ 

4,  318 

16.8 

Lexington,  Ky _ _ 

100,  746 

30.9 

62,  810 
.  69, 096 

55,  534 

13.  1 

Outside  central  city _ _ _ 

45,  212 

52.8 

103,  691 

88,183 

17.6 

Lima.. . . . . 

51,037 

50,246 

1.6 

52,  654 

37,  937 

38.8 

155,  272 

119,  742 

29.  7 

128,  521 

98,884 

30.0 

26,  751 

20,  8,58 

28.3 

242,  980 

196,  685 

23.5 

165,  845 

146,  310 

13.4 

107,  813 
58,032 
77, 135 

102,  213 
44,  097 

5.5 

31.0 

50,  375 

148, 162 

53.  1 

Long  Beach  (sec  Los  Angeles-Long  Beach,  Calif.). 

217,  500 
112,714 

46.8 

81,509 

51,202 

38.3 

68;  932 
43,  782 

34.6 

30,  307 

44.  5 

Outside  central  cities . 

104,  786 

66,653 

57.2 
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Standard  metropolitan  statistical  area 


Los  Angeles-Long  Beach,  Calif. . . 

In  central  cities - - 

Los  Angeles _ _ 

Long  Beach.. _ _ _ 

Outside  central  cities _ 

Louisville,  Ky.-Ind _ _ _ 

Louisville _ _ 

Outside  central  city _ 

Lowell,  Mass _ 

Lowell _ _ _ 

Outside  central  city _ 

Lubbock,  Tex _ 

Lubbock... _ _ _ _ _ — 

Outside  central  city . — - - - 

Lynchburg,  Va_. - - - - 

Lynchburg _ _ 

Outside  central  city _ 

Macon,  Ga _ 

Macon _ _ _ 

Outside  central  city _ 

Madison,  Wis _ 

Madison.. _ _ _ _ 

Outside  central  city _ 

Manchester,  N.H _ 

Manchester _ 

Outside  central  city _ , _ 

Memphis,  Tenn.-Ark _ _ 

Memphis _ 

Outside  central  city _ _ 

Meriden,  Conn.. _ _ 

Meriden _ _ _ 

Miami,  Fla.. _ _ _ _ _ _ _ _ 

Miami _ 

Outside  central  city.. - - 

Middletown  (see  Hamilton-Middletown,  Ohio). 

Midland,  Tex _ 

Midland _ ... 

Outside  central  city _ 

Milwaukee,  Wis _ 

Milwaukee _ 

Outside  central  city - - - 

Minneapolis-St.  Paul,  Minn _ 

In  central  cities _ 

Minneapolis - - - 

St.  Paul . . . 

Outside  central  cities _ 

Mobile,  Ala _ _ 

Mobile _ _ _ _ 

Outside  central  city.. - - 

Moline  (see  Davenport-Rock  Island-Moline, 
Iowa-Hl.). 

Monroe,  La..: _ 

Monroe.. _ 

Outside  central  city _ _ _ 

Montgomery,  Ala _ _ _ 

Montgomery _ _ _ _ 7 - 

Outside  central  city _ _ 

Moorhead  (see  Fargo-Moorhead,  N.  Dak.- 
Minn.). 

Muneie,  Ind _ _ _ 

Muncie. _ 

Outside  central  city _ 

Muskegon-Muskegon  Heights,  Mich _ _ 

In  central  cities _ 

Muskegon _ 

Muskegon  Heights _ 

Outside  central  cities _ 

Muskegon  Heights  (see  Muskegon-Muskegon 
Heights,  Mich.). 

Napa  (see  Vallejo-Napa,  Calif.). 

Nashville,  Tcnn _ _ _ _ 

Nashville _ 

Outside  central  city _ 

New  Bedford,  Mass _ _ _ 

New  Bedford _ 

Outside  central  city _ _ _ 

New  Britain,  Conn _ 

New  Britain _ 

Outside  central  city _ _ _ 

New  Haven,  Conn _ _ _ 

New  Haven _ 

Outside  central  city _ _ _ 

New  London-Groton-Norwich,  Conn _ ... 

In  central  cities _ ' _ 

New  London _ 

Norwich _ 

Outside  central  cities _ 

New  Orleans,  La _ _ _ 

New  Orleans _ _ 

Outside  central  city _ 

New  York,  N.Y.., _ 

New  York _ _ _ _ _ _ _ 

Outside  central  city _ _ _ 

Newark,  N.J _ 

Newark _ 

Outside  central  city _ 

Newport  News-Hampton,  Va _ 

In  central  cities _ 

Newport  News _ 

Hampton _ _ _ 

Outside  central  cities _ _ _ _ _ 


1960 

1950 

Percent 

increase 

6, 038,  771 

4, 151,  687 

45.5 

2, 823, 183 

2,221,125 

27.1 

2,  479,  016 

1,  970,  358 

25.8 

344, 168 

250,  767 

37.2 

3,  215, 588 

1, 930,  562 

66.6 

725, 139 

576, 900 

25.7 

390,  639 

369, 129 

5.8 

334, 500 

207,  771 

61.0 

164,  243 

140,  249 

17.1 

92, 107 

97,  249 

-5.3 

72, 136 

43,000 

67.8 

156, 271 

101,048 

54.7 

128,691 

71.  747 

79.4 

27,  580 

29,301 

-5.9 

110,  701 

96,  936 

14.2 

54,  790 

47,  727 

14.8 

55,911 

49,209 

13.6 

180,  403 

135, 043 

33.6 

69,  7G4 

70,  252 

-0.7 

110,639 

64,  791 

70.8 

222, 095 

169, 357 

31. 1 

126,  706 

96,  056 

31.9 

95,389 

73,  301 

30.1 

102, 861 

93, 338 

10.2 

88, 282 

82, 732 

6.7 

14, 579 

10,606 

37.5 

674,  583 

529, 577 

27.4 

497,524 

396,000 

25.6 

177,  059 

133,  577 

32.6 

51,850 

44,088 

17.6 

51, 850 

44,  088 

17.6 

935,  047 

495,  084 

88.9 

291,688 

249, 276 

17.0 

643, 359 

245,  808 

161.7 

67,717 

25,  785 

162.6 

62,625 

21,713 

188.4 

5,092 

4,072 

25.0 

1, 232, 731 

980,  309 

25.7 

741,324 

637, 392 

16.3 

491, 407 

342,917 

43.3 

1,482,030 

1, 151,  053 

28.8 

796, 283 

833, 067 

-4.4 

482, 872 

621,718 

-7.4 

313,411 

311, 349 

.7 

685, 747 

317, 986 

115.7 

363,  389 

272, 102 

33.5 

194,  856 

129,  009 

51.0 

168,  633 

143, 093 

17.8 

101,663 

74, 713 

36.1 

52,219 

38,  572 

35.4 

49,  444 

36, 141 

36.8 

199,  734 

170,614 

17. 1 

134,  393 

106, 525 

26.2 

65, 341 

64,  089 

2.0 

110,938 

90,252 

22.9 

68, 603 

58, 479 

17.3 

42,335 

31,773 

33.2 

149, 943 

121,  545 

23.4 

66, 037 

67,  257 

-1.8 

46, 485 

48,429 

-4.0 

19,  552 

18,828 

3.8 

83, 906 

54,  288 

54.6 

463, 628 

381,  609 

21.5 

170, 874 

174(307 

-2.0 

292,  754 

207, 302 

41.2 

143, 176 

141, 984 

0.8 

102,477 

109, 189 

-6.1 

40,  699 

32,  795 

24.1 

129,  397 

104, 251 

24.1 

82,  201 

73,  726 

11.5 

47, 196 

30,  526 

54.6 

320, 836 

273,  049 

17.5 

152,  048 

164, 443 

-7.5 

168, 788 

108, 606 

55.4 

170,  981 

134,  612 

27.0 

72,  688 

68, 184 

0.6 

34, 182 

30,  551 

11.9 

38,  506 

2  37,  633 

2.3 

98. 293 

66,  428 

48.0 

907,123 

712,  393 

27.3 

627,  525 

570,  445 

10.0 

279,  598 

141,  948 

97.0 

10,  694,  633 

9, 555, 943 

11.9 

7,781,984 

7,891,957 

-1.4 

2,912,649 

1,663,986 

75.0 

1,689, 420 

1.  468,  458 

15.0 

405,  220 

438, 776 

-7.0 

1,284,200 

1,029,682 

24.7 

224,  503 

154,  977 

44.9 

202,  920 

143,  227 

41.7 

113,662 

2  82,  233 

38.2 

89,  258 

3  60,  994 

46.3 

21,583 

11,750 

83.7 

Standard  metropolitan  statistical  area 


Norfolk- Portsmouth,  Va _ _ _ 

In  central  cities _ _ _ 

-  Norfolk . . . . 

Portsmouth _ 

Outside  central  cities _ _ _ 

North  Little  Rock  (see  Little  Rock-North  Little 
Rock,  Ark.). 

Norwalk,  Conn _ 

Norwalk _ 

Outside  central  city.. - - 

Norwich  (see  New  London-Groton-Norwich, 
Conn.). 

Oakland  (see  San  Francisco-Oakland,  Calif.). 

Odessa,  Tex . . . . . 

Odessa... - - - - 

Outside  central  city - - - 

Ogden,  Utah _ _ _ 

Ogden _ _ _ _ _ 

Outside  central  city - 

Oklahoma  City,  Okla _ 

Oklahoma  City _ _ _ 

Outside  central  city _ _ _ 

Omaha,  Nebr.-Iowa _ _ _ 

Omaha _ _ _ _ _ _ 

Outside  central  city . . 

Ontario  (see  San  Bernardino- Riverside-Ontario, 
Calif.). 

Orem  (see  Provo-Orem,  Utah). 

Orlando,  Fla _ _ _ 

Orlando _ _ _ 

Outside  central  city _ 

Passaic  (see  Paterson-Clifton-Passaic,  N.J.). 

Paterson-Clifton-Passaic,  N.J _ 

In  central  cities _ _ _ 

Paterson _ 

Clifton _ _ _ 

Passaic _ 

Outside  central  cities _ 

Pawtucket  (see  Providence-Pawtucket,  R.I.- 
Mass.). 

Pensacola,  Fla _ _ _ 

Pensacola _ 

Outside  central  city _ 

Peoria,  Ill . . . . . — . . 

Peoria _ _ 

Outside  central  city _ _ _ . _ 

Philadelphia,  Pa.-N.J - - - - - 

Philadelphia _ _ _ _ _ 

Outside  central  city . . . . . 

Phoenix,  Ariz _ 

Phoenix _ 

Outside  central  city _ 

Pittsburgh,  Pa . . . 

Pittsburgh... _ _ _ _ _ 

Outside  central  city _ 

Pittsfield,  Mass _ ^ _ _ _ 

Pittsfield _ , _ 

Outside  central  city _ _ 

Port  Arthur  (see  Beaumont-Port  Arthur,  Tex.). 

Portland,  Maine - - - 

Portland _ _ _ _ 

Outside  central  city _ . _ 

Portland,  Oreg.-Wash _ 

Portland _ _ _ _ _ _ 

Outside  central  city _ 

Portsmouth  (see  Norfolk-Portsmouth,  Va.). 

Providence-Pawtucket,  R.I.-Mass _ 

In  central  cities . . . 

Providence _ 

Pawtucket _ 

Outside  central  cities _ 

Provo-Orem,  Utah _ 

In  central  cities . . . . 

Provo _ : _ 

Orem _ 

Outside  central  cities _ 

Pueblo,  Colo _ 

Pueblo _ _ 

Outside  central  city _ 

Racine,  Wis . ,. _ 

Racine _ 

Outside  central  city _ 

Raleigh,  N.C.. . . . . 

Raleigh _ 

Outside  central  city _ 

Reading,  Pa _ _ _ 

Reading _ _ _ _ _ 

Outside  central  city _ 

Reno,  Nev _ 

Reno _ _ _ _ 

Outside  central  city _ _ 

Richmond,  Va _ 

Richmond _ _ 

Outside  central  city _ _ _ _ _ 

Riverside  (see  San  Bernardino-Riverside-Ontario, 
Calif.). 

Roanoke,  Va _ 

Roanoke... _ _ 

Outside  central  city _ _ _ _ _ 

Rochester,  N.Y . . . . . . . . 

Rochester _ 

Outside  central  city _ _ _ ... 


1960 

1950 

Percent 

increase 

578,  507 

446,200 

29.7 

419,  642 

293,  552 

43.0 

34,  869 

213,  513 

42.8 

114,  773 

80,  039 

43.4 

158,  865 

152,  648 

4.1 

96,756 

65, 685 

47.3 

67, 775 

49, 460 

37.0 

28, 981 

16,225 

78.6 

90,995 

42, 102 

116.1 

80,338 

29,495 

172.4 

10, 657 

12, 607 

-15.5 

110, 744 

83,319 

32. 9 

70, 197 

57,112 

22.9 

40,  547 

26, 207 

54.7 

511, 833 

392, 439 

30.4 

324,  253 

243,504 

33.2 

187, 680 

148,935 

25.9 

457,  873 

366, 395 

25.0 

301,598 

251,117 

20.1 

156, 275 

115, 278 

35.6 

318,  487 

141,833 

124  6 

88, 135 

52,  367 

68.3 

230, 352 

89,466 

157.5 

1, 186, 873 

876,  232 

35.5 

279,  710 

261,  549 

6.9 

143,  663 

139,  336 

3. 1 

82,  084 

64,  511 

27.2 

53,  963 

57,  702 

-6.5 

907,163 

614,683 

47.6 

203, 376 

131, 260 

54.9 

56,  752 

43, 479 

30.5 

146,  624 

87, 781 

67.0 

313,412 

271,847 

16.3 

103, 162 

111,856 

-7.8 

210,250 

159, 991 

31.4 

4,342,897 

3, 671, 048 

18.3 

2,002,512 

2,071,605 

-3.3 

2, 340,  386 

1,  599, 443 

46.3 

663,  510 

331,770 

100.0 

439, 170 

106, 818 

311.1 

224, 340 

224, 952 

-0.3 

2,405,435 

2, 213, 236 

8.7 

604,  332 

676, 806 

-10.7 

1,801,103 

1, 536, 430 

17.2 

76, 772 

68, 636 

11.9 

57, 879 

53,  348 

8.5 

18,893 

15,288 

23.6 

139,122 

133, 983 

3.8 

72,  566 

77, 634 

-6.5 

66,  556 

56, 349 

18.1 

821,897 

704,  829 

16.6 

372, 676 

373, 628 

-0.3 

449, 221 

331,201 

35.6 

821, 101 

763,902 

7.5 

288,499 

330, 110 

-12.6 

207,  498 

248,  674 

-16.6 

81,001 

81,  436 

-.5 

532,602 

433,  792 

22.8 

106,  991 

81,  912 

30.6 

54,  441 

37,  288 

46.0 

36,  047 

28,937 

24.6 

18,  394 

8,351 

120.3 

52,  550 

44,624 

17.8 

118,  707 

90, 188 

31.6 

91,  181 

63,  685 

43.2 

27,  526 

26,  503 

3.9 

141,  781 

109,  585 

29.4 

89, 144 

71, 193 

25.2 

52,  637 

38,  392 

37.  1 

169, 082 

136,  450 

23.9 

93,  931 

65,  679 

43.0 

75, 151 

70,  771 

6.2 

275, 414 

255,  740 

7.7 

98,  177 

109,  320 

-10.2 

177,  237 

146,420 

21.0 

84,  743 

50,205 

68.8 

51,470 

32,  497 

58.4 

33,  273 

17,  708 

87.9 

436,  044 

350, 035 

24.6 

219,  958 

230,  310 

-4.5 

216,  086 

119,  725 

80.5 

158,  803 

133,  407 

19.0 

97, 110 

91,921 

5.6 

61,  693 

41,  486 

48.7 

732,  588 

615,  044 

19.1 

318, 611 

332,  488 

-4.2 

413, 977 

282,  556 

46.5 
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Standard  metropolitan  statistical  area  ^ 

1960 

1950 

Percent 

increase 

Kock  Island  (see  Davenport-Rock  Island- 
Moline,  Iowa-Ill.). 

Rockford,  Ill - - - 

230, 091 

169,  456 

35.8 

Rockford . . . . 

126,  706 

92, 927 

36.4 

103,  385 

76,528 

35.1 

Rome  (see  Utica-Rome,  N.Y.). 

Sacramento,  Calif . . . 

625,503 

359,429 

74.0 

191,  667 
433,836 
190,  752 

137,  572 
221,857 
153, 515 

39.3 

95.5 

Saginaw,  Mich . - . 

24.3 

Saginaw . . . . . - . 

98,  265 

92,  918 

5.8 

Outside  central  city . . . - . 

92,  487 

60,597 

52.6 

St.  Joseph,  Mo . . . . 

90,  581 

96, 826 

-6.4 

St.  Joseph . . . 

79,  673 

78,588 

1.4 

Outside  central  city . . . 

10, 908 
2, 104,  669 
750,  026 

18,238 

-40.2 

1, 755, 334 
856,  796 

19.9 

St.  Louis... . . . . . . 

-12.5 

1,  354,  643 

898,  538 

50.8 

St.  Paul.  (See  Minneapolis-St.  Paul,  Minn.), 

St.  Petersburg.  (See  Tampa-St.  Petersburg, 
Fla.). 

Salt  Lake  City,  Utah . . . . . 

447,  795 

305, 762 

46.5 

Salt  Lake  City . . . 

189, 454 

182, 121 

4.0 

Outside  central  city. . 

258, 341 

123, 641 

108.9 

San  Angelo,  Tex _ _ _ _ 

64, 630 
58, 815 

58,929 

52,093 

9.7 

San  Angelo . . 

12.9 

Outside  central  city _ 

5,815 
716, 168 

6, 836 
525, 852 

-14.9 

San  Antonio,  Tex . . . 

36.2 

San  Antonio. . . . . 

587,  718 
128, 450 

408, 442 
117,410 

43.9 

Outside  central  city . . 

9.4 

San  Benito.  (See  Brownsville-Harlingen-San 
Benito,  Tex.) 

San  Bernardino-Riverside-Ontario,  Calif - 

809,  782 

451,  688 

79.3 

In  central  cities _ _ _ 

222, 871 

132,  694 

68.0 

San  Bernardino  . . . . - 

91,  922 

63,  058 

45.8 

Riverside . . . . 

84,332 

46,  764 

80.3 

Ontario . . . . . 

46,  617 

22, 872 

103.8 

586, 911 

1,  033, 011 

318, 994 
556,808 

84.0 

San  Diego,  Calif.  . . . . . . . 

85.5 

San  Diego . . . . . . . 

573, 224 

334, 387 

71.4 

Outside  central  city.. . . . 

459, 787 

222,  421 

106.7 

San  Francisco-Oakland,  Calif . . . 

2, 648, 762 

2, 135, 934 

24.0 

In  central  cities . . . 

1, 107,864 

1, 159, 932 

-4.5 

San  Francisco _ _ _ 

740, 316 

775, 357 

-4.5 

Oakland . . • . 

367,  548 

384, 575 

-4.4 

Outside  central  cities . . . 

1,  540, 898 

976,002 

57.9 

San  Jose,  CaUf _ _ _ 

642,315 

290,  547 

121.1 

San  Jose  _ 

204, 196 

95,280 

114.3 

Outside  central  city  . . .  ... 

438, 119 

195,  267 

124.4 

Santa  Ana.  (See  Anaheim-Santa  Ana-Garden 

Grove,  Calif.) 

168,962 
58, 768 

98,220 
44,  913 

72.  0 

Santa  Barbara _ _ 

30.8 

Outside  central  city _ _ 

110, 194 

53, 307 

106.7 

Savannah,  Ga . . . . 

188,299 

151, 481 

24.3 

Savannah  .  .  . . . 

149,  245 

119, 638 

24.7 

Outside  central  city _ _ 

39,  054 

31,843 

22.6 

Schenectady.  (See  Albany-Schenectady-Troy, 

N.Y.) 

Scranton,  Pa . . . . . . 

234,531 

257, 396 

-8.9 

Scranton _ _ _ _ _ 

111,  443 

125, 536 

-11.2 

123,088 
1, 107, 213 

131, 860 
844, 572 

-6.7 

Seattle,  Wash . . . . . . . 

31.1 

Seattle. . . . . 

657,087 

467,  591 

19.1 

550, 126 
281,481 

376,  981 
216, 686 

45.9 

Shreveport,  La . . . . . 

29.9 

Shreveport . . . . . 

164, 372 

127, 206 

29.2 

117, 109 
120,  017 

89, 480 
114, 318 

30.9 

Sioux  City,  Iowa-Nebr . . . . 

5.0 

Sioux  City . . . . . 

89, 159 

83,991 

6.2 

Outside  central  city _ 

30,858 
86,  575 

30,327 
70,  910 

1.8 

Sioux  Falls,  S.  Dak... _ _ _ 

22.1 

Sioux  Falls _ _ _ _ _ 

65,466 

52,696 

24.2 

21, 1C9 
271,  057 

18,  214 
234,  526 

15.9 

South  Bend,  Ind _ _ _ 

15.6 

South  Bend . . 

132,  445 

115,911 

14.3 

Outside  central  City. . . . . . . 

138, 612 

118,  616 

16.9 

Spokane,  Wash _ _ _ _ 

278,333 

221,  561 

25.6 

Spokane- . . . . . 

181,  608 

161,  721 

12.3 

Outside  central  City _ _ _ 

96,  725 

69,  840 

61.6 

Springfield,  Ill _ _ _ 

146,  539 
83,  271 

131, 484 
81,  628 

11.  5 

Springfield... . . . . . . 

2.0 

Outside  central  City . . . . . 

63,  268 

49,  856 

26.9 

Springfield,  Mo _ _ _ _ 

126,  276 
95,  865 

104,823 
66,  731 

20.5 

Springfield... . . . . 

43.7 

Outside  central  City. . . . . . 

30,  411 

38,092 

-20.2 

Springfield,  Ohio . . . . . . . 

131,  440 

111,  661 

17.7 

Springfield . . . . . . 

82,723 

78, 508 

5.4 

Outside  central  City . . . . 

48,717 

33,153 

46.9 

Springfield-Chicopee-Holyoke,  Mass.,  and  Con- 

493, 999 

422,163 

17.0 

necticut _ _ _ _ _ _ 

In  central  cities _ _ 

288,  705 

266, 271 

8.4 

Springfield... . . . . 

174, 463 

162, 399 

7.4 

Chicopee . . . . . 

61,553 

49, 211 

25. 1 

Holyoke _ _ _ _ _ _ 

52,689 

54,  661 

-3.6 

Outside  central  cities . . . 

205,  294 

155,  892 

31.7 

Standard  metropolitan  statistical  area 

1960 

1950 

Percent 

increase 

Stamford,  Conn . . 

178, 409 
92, 713 

85. 696 
167,  766 

60.696 

134. 896 
74,  '293 
60,603 

157,  787 
59, 877 
35, 872 
24,005 
97, 910 

200,750 

70,863 

129. 897 

32.3 
24.8 

41.4 

6.3 

1.4 
-9.4 

17.5 
9.3 

Outside  central  city _ 

Steubenville- Weirton*  Ohio,  and  West  Virginia-. 
In  central  cities. _ _ 

Steubenville _ 

32, 495 
28,201 
107,060 
249,  989 

Weir  ton _ _ _ _ 

Outside  central  cities _ 

Stockton,  Calif. _ _ 

24.  5 

Stockton _ 

86,  321 

21.  8 

Outside  central  city _ 

163,668 

563, 781 

26.  0 

Superior.  (See  Duluth-Superior,  Minn.,  and 
Wisconsin). 

Syracuse,  N.Y _ _ 

465, 114 
220,683 
244,531 
276, 876 
143,  673 
132,  203 
409, 143 
221,  419 
124, 681 
96,  738 
187,  724 

21.2 

216, 038 
347,  743 
321,  590 
147, 979 
173, 611 
772,  453 
456,  268 

—2. 1 

Outside  central  city _ 

42.2 

Tacoma,  Wash _ _ 

16.  6 

3.0 

31*3 

88.  8 

106. 1 

Tampa _ _ _ _ _ 

274,  970 
181,  298 

120.5 

St.  Petersburg _ _ _ 

87.4 

Outside  central  cities _ 

316, 185 

68.4 

Terre  Haute,  Ind  _ 

172,  069 

172, 468 
64,  214 
108,  254 

-.2 

Terre  Haute. _ _ _ 

72,  500 

12.9 

99,  569 
91,  657 

-8.0 

94,  580 

-3. 1 

In  central  cities _ 

50, 006 
30, 218 

40,  628 
24,  753 

23. 1 

22. 1 

19, 788 
41,  651 

630, 647 
318, 003 
312,  644 
141, 286 

15,  875 

24.6 

Outside  central-cities... _ _ 

53,952 

—22.8 

Texas  City.  (See  Galveston-Texas  City,  Tex.) 

530,  822 

18.  8 

Toledo _ — _ 

303, 616 
227,  206 

4.7 

37.6 

105;  418 
78, 791 
26, 627 
229, 781 
128,  009 

34.0 

119,  484 
21,  802 
266,  392 
114, 167 

51.6 

-18. 1 

15.  9 

Trenton _ 

—10.8 

152,  225 

265,660 
212,  892 
52,768 
418, 974 
261,  685 

101,  772 

141,  216 
45,  454 
95,  762 
327,  900 
182,  740 
145, 160 

49.  6 

Troy.  (See  Albany-Schenectady-Troy,  N.Y.) 

88.1 

368.4 

Outside  central  city _ 

-44.9 

Tulsa,  Okla _ _ _ 

27.8 

43.2 

Outside  central  city _ 

157;  289 
109,  047 
63, 370 
45,  677 

8.4 

94,  092 
46,  396 
47, 696 
74,  701 
38,968 
35, 733 

15.9 

36.6 

-4.2 

86;  350 
51,230 
35, 120 

330, 771 
152,  056 
100,  410 
61,646 

15.6 

31.5 

-1.7 

Urbana.  (See  Champaign-Urbana,  Dl.) 

284, 262 

16.4 

In  central  cities _ 

143, 213 
101,531 
41,682 
141,049 
151, 436 
39, 617 
26, 038 
13. 579 

6.2 

-1.1 

23.9 

Outside  central  cities _ 

178, 715 
200,  487 
83,047 
60,  877 

26.7 

32.4 

109.6 

133.8 

22;  170 
117, 440 

63.3 

Outside  central  cities _ 

111,819 

5.0 

Waco,  Tex _ 

150, 091 

130, 194 

15.3 

97,  808 

84,706 

45,488 

1,  464,  089 

15.5 

52,283 

2,001,897 
763, 956 
1, 237, 941 
185,  548 

14.9 

Warren.  (See  Youngstown-Warren,  Ohio.) 

36.7 

'  802, 178 

-4.8 

661,  911 

87.0 

157,220 

18.0 

107, 130 

104,  477 

2.5 

Outside  central  city _ _ 

78, 418 

52,  743 

48.7 

122,  482 
71,755 

100,  448 

21.9 

65, 198 

10.1 

50.727 

35,  250 

43.9 

Weirton.  (See  Steuben  ville-Weirton,  Ohio 
West  Virginia.) 

228, 106 

114,  688 

98.9 

66, 208 

43,162 

30.2 

171,  898 

71,  526 

140.3 

190, 342 

196, 305 

-3.0 

53,  400 

58,891 

-9.3 

136, 942 

137,414 

-.3 

381,  626 

253, 291 

50.7 

254,  698 

168, 279 

51.4 

126,928 

85, 012 

49.3 

129,  638 

-  105,309 

23.  1 

Wir.hit.a  Falls  . . . . 

101,  724 

68, 042 

49.5 

27,  914 

37, 267 

-25.1 

346, 972 

392, 241 

-11.5 

95,607 

112,317 

-14.9 

63, 551 

76,  826 

-17.3 

32,056 

35,  491 

-9.7 

Outside  central  cities _ _ 

251, 365 

279, 924 

-10.2 
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[Minus  sign  (— )  denotes  decrease.  Percent  not  shown  where  less  than  0.1] 


Standard  metropolitan  statistical  area 

1960 

1950 

Percent 

increase 

Standard  metropolitan  statistical  area 

1960 

1950 

Percent 

increase 

Wilmington,  Del.,  Maryland,  and  New  Jersey... 

414,  565 

301,  743 

37.4 

York,  Pa _ 

290,242 

246,  934 

17.5 

95,  827 

110, 356 
191, 387 

-13.  2 

York _ _ _ _ _ 

54,504 
235,  738 
509,  006 

59,953 
186,  981 
416,  544 
218, 186 
168,  330 
49,  856 
198,  358 

-9.1 
26. 1 
22.2 
3.7 
-1.0 
19.6 

318,  738 
189,  428 
111,  135 
78,  293 
328,  898 
186,  587 
142,311 

66.5 

Outside  central  city _ 

146, 135 

29.6 

Youngstown-Warren,  Ohio.. _ _ 

87,  811 
58,  324 

26.6 

In  central  cities  *  .  . . . 

226, 337 
166, 689 
59,  648 
282, 669 

34.2 

Youngstown _ _ 

306, 269 

7.4 

Warren  ... _ 

203,  486 

-8.3 

Outside  central  cities _ _ 

42.5 

Outside  central  city  ... _ _ _ 

102,  783 

38.5 

1  Incorporated  between  1950  and  1960.  2  Includes  population  (14,204)  of  part  of  Norwich  town  annexed  by  Norwich  city 

between  1950  and  1960. 


Table  3. — Standard  metropolitan  statistical  areas  in  the  United  States  as  defined  on  Oct.  18,  1963,  ranked  in  accordance  with  1960 

population 


Rank 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 
60 
51 
62 
63 

54 

55 
66 

57 

58 

59 

60 
61 
62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 


Standard  metropolitan  statistical  area 


New  York,  N.Y - - - - - 

Chicago,  Ill _ _ 

Los  Angeles-Long  Beach,  Calif _ _ _ 

Philadelphia,  Pa.  and  New  Jersey _ 

Detroit,  Mich _ _ _ 

San  Francisco-Oakland,  Calif _ 

Boston,  Mass _ _ _ _ _ 

Pittsburgh,  Pa _ _ _ 

St.  Louis,  Mo.  and  Illinois _ _ _ 

Washington,  D.C.,  Maryland,  and  Virginia _ 

Cleveland,  Ohio _ 

Baltimore,  Md _ _ _ 

Newark,  N.J _ _ ' _ ' _ 

Minncapolis-St.  Paul,  Minn _ 

Buffalo,  N.Y _ _ 

Cincinnati,  Ohio,  Indiana,  and  Kentucky _ 

Houston,  Tex _ _ - _ 

Milwaukee,  Wis... _ _ 

Paterson-Clifton-Passaic,  N.J . . . 

Seattle,  Wash _ _ _ 

Kansas  City,  Mo.-Kans _ _ _ „ _ 

Dallas,  Tex _ _ _ _ _ _ _ 

San  Diego,  Calif _ _ _ 

Atlanta,  Ga _ 

Miami,  Fla...' . — _ , . . . 

Denver,  Colo _ 

Indianapolis,  Ind _ ... _ _ _ 

New  Orleans,  La _ ' _ 

Portland,  Oreg.,  and  Washington _ _ 

Providence-Pawtucket,  R.I.,  and  Massachusetts _ 

San  Bemardino-Riverside-Ontario,  Calif _ 

Tampa-St.  Petersburg,  Fla _ 

Columbus,  Ohio _ ._ _ _ _ 

Rochester,  N.Y _ ~ _ 

Dayton,  Ohio _ _ _ _ _ .... 

Lousiville,  Ky.,  and  Indiana _ _ _ _ 

San  Antonio,  Tex _ _ _ 1 _ _ 

Anaheim-Santa  Ana-Garden  Grove,  Calif _ 

Memphis,  Term.,  and  Arkansas _ 

Phoenix,  Ariz _ _ _ _ 

Albany-Scheneetady-Troy,  N.Y _ _ 

San  Jose,  Calif _ 

Birmingham,  Ala... _ _ _ 

Toledo,  Ohio,  and  Michigan. ... _ 

Sacramento,  Calif.. _ _ 

Jersey  City,  N.J _ ., _ 

Akron,  Ohio _ _ 

Norfolk-Portsmouth,  Va_ _ _ 

Gary-Hammond-East  Chicago,  Ind _ 

Fort  Worth,  Tex _ 

Syracuse,  N  Y _ _ _ : _ _ _ 

Hartford,  Conn.... _ _ 

Oklahoma  City,  Okla _ 

Youngstown-Warren,  Ohio _ 

Honolulu,  Hawaii _ _ — . . . 

Springfield-Cbicopee-IIolyoke,  Mass.,  and  Connecticut 
Allentown-Bethlehem-Easton,  Pa  ,  and  New  Jersey...., 

Nashville,  Tenn _ 

Grand  Rapids,  Mich _ 

Omaha,  Nebr  ,  and  Iowa _ _ : _ 

Jacksonville,  Fla _ _ 

Salt  Lake  City,  Utah _ _ _ _ _ 

Richmond,  Va_ _ _ 

Tulsa,  Okla _ _ 

Flint,  Mich _ _ _ 

Wilmington,  Del.,  Maryland,  and  New  Jersey . . 

Wichita,  Kans _ 

Harrisburg,  Pa _ _ 

Knoxville,  Tenn _ _ _ 

Fresno,  Calif _ 

Mobile,  Ala _ 

Wilkes-Barre — Hazleton,  Pa _ 

Canton,  Ohio _ _ _ _ _ _ 

Bridgeport,  Conn _ _ _ 

Fort  Lauderdale-Hollywood,  Fla _ 

Utica-Rome,  N.Y.. _ _ 

Worcester,  Mass _  _  .  _ 

Tacoma,  Wash.. _ _ _ _ 

New  Haven,  Conn . . . 

Davenport,  Iowa  and  Rock  island-Moline^  iiLT-  -  -  - II. 


Population 


Rank 


Standard  metropolitan  statistical  area 


Population 


10, 694, 633 
6, 220, 913 
6, 038,  771 
4,  342,  897 
3,  762,  360 
2,  648,  762 
2, 595,  481 
2, 405,  435 
2, 104,  669 
2,  001,897 
1,909.  483 
1,  727, 023 
1,689,420 
1,482,030 
1,306,957 
1,268,479 
1,  243, 158 
1,232,731 
1, 186, 873 
1,107,  213 
1.092,  545 
1,083,601 
1,033,011 
1,017, 188 
935,  047 
929, 383 
916,  932 
907, 123 
821,897 
821,101 
809.  782 
772,  453 
754,  924 
732,  588 
727, 121 
725,139 

716.168 
703,  925 
674,  583 
663, 510 
657, 503 
642.315 
634,  864 
630,  647 
625,  503 
610,  734 
605,367 
578,  507 
573,  548 
573,  215 
563, 781 
549,  249 
511, 833 
509,006 
500. 409 
493, 999 

492. 168 
463,  628 
461, 906 
457,  873 
4.55,  411 
447,  795 
436, 044 
418,974 
416,  239 
414, 565 
381,626 
371, 653 
368, 080 

365. 945 
363, 389 
346,  972 
340,345 
337, 983 

333. 946 
330, 771 
328,  898 
321, 590 
320, 836 
319,375 


81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 
100 
101 
102 

103 

104 

105 

106 

107 

108 

109 

110 
111 
112 

113 

114 

115 

116 

117 

118 

119 

120 
121 
122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 
-135 

136 

137 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

150 

151 

152 

153 

154 

155 

156 

157 

158 

159 

160 


Orlando,  Fla _ _ _ 

Charlotte,  N.C _ _ _ 

El  Paso,  Tex. _ _ _ 

Peoria,  Ill _ _ 

Beaumont-Port  Arthur,  Tex _ 

Lansing,  Mich _ 

Bakersfield,  Calif _ 

York,  Pa _ _ _ 

Binghamton,  N.Y.  and  Pennsylvania _ 

Chattanooga,  Tenn.  and  Georgia _ 

Shreveport,  La _ 

Johnstown,  Pa _ _ _ 

Lancaster,  Pa _ 

Spokane,  Wash _ 

Duluth,  Minn.-Superior,  W is _ _ 

Reading,  Pa _ _ _ 

South  Bend,  Ind.  and  Michigan _ _ 

Trenton,  N.J _ 

Des  Moines,  Iowa _ r 

Tucson,  Ariz... _ _ _ 

Albuquerque,  N.  Mex _ 

Columbia,  S.C _ 1 _ 

Greenville,  S.C _ _ _ 

Huntington,  W.  Va.-Ashland,  Ky.  and  Ohio.. 

Charleston,  S.C _ 

Charleston,  W.  Va _ _ _ 

Erie,  Pa. _ _ _ _ 

Stockton,  Calif _ _ 

Greensboro-High  Point,  N.C. - - 

Little  Rock-North  Little  Rock,  Ark _ 

Scranton,  Pa _ : . . . — 

Fort  Wayne,  Ind _ _ 

Rockford,  Ill _ 

Baton  Rouge,  La _ 

West  Palm  Beach,  Fla _ 

Newport  News-Hampton,  Va _ 

Evansville,  Ind.  and  Kentucky _ 

Madison,  Wis _ 

Corpus  Christi,  Tex _ 

Jackson,  Miss _ _ _ _ 

Columbus,  Ga.,  and  Alabama _ 

Lorain-Elyria,  Ohio _ _ 

Augusta,  Ga.,  and  South  Carolina - 

Austin,  Tex - - - 

Pensacola,  Fla _ 

Vallejo-Napa,  Calif _ _ _ 

Montgomery,  Ala _ 

Lawrence,  Mass,  and  Haverhill,  N.H _ 

Hamilton-Middletown,  Ohio. . . . . 

Saginaw,  Mich _ _ _ _ 

Wheeling,  W.Va.,  and  Ohio _ 

Winston-Salem,  N.C _ _ _ _ _ 

Savannah,  Ga _ 

Waterbury,  Conn _ 

Macon,  Ga _ 

Stamford,  Conn _ 1 _ ' _ 

Ann  Arbor,  Mich _ 

Terre  Haute,  Ind _ 

New  London- Groton-Norwich,  Conn... _ 

Kalamazoo,  Mich _ 

Raleigh,  N.C - - - 

Santa  Barbara,  Calif _ 

Steubenville-Weirton,  Ohio,  and  West  Virginia. 

Lowell,  Mass _ 

Eugene,  Oreg _ _ 

Atlantic  City,  N.J _ ... - - - 

Roanoke,  Va _ 

Lubbock,  Tex _ 

Lincoln,  Nebr... _ _ 

Huntsville,  Ala _ _ _ 

Brownsville-Harlingen-San  Benito,  Tex . — 

Waco,  Tex _ _ 

Muskegon-Muskegon  Heights,  Mich _ 

Amarillo,  Tex _ 

Brockton,  Mass _ 

Springfield,  Ill _ _ _ ..... 

Lake  Charles,  La... _ _ _ 

Colorado  Springs,  Colo... _ 

New  Bedford,  Mass..... _ _ 

Racine,  Wis. . . . . 


318, 487 
316, 781 
314, 070 
313,412 
306, 016 
298, 949 
291, 984 

290.242 
283,600 
283, 169 
281,481 
280, 733 
278,359 
278,333 
276, 596 
275, 414 
271,057 
266,392 
266, 315 
265,660 
262, 199 
260, 828 
255, 806 
264, 780 
254,  578 
252, 925 
250,682 
249, 989 
246, 520 

242. 980 
234,531 
232, 196 
230,091 
230,058 
228, 106 
224,503 
222,  890 
222,095 
221,  573 
221, 367 
217,  985 
217,500 
216,  639 

212. 136 
203, 376 
200,  487 
199,  734 

199. 136 
199,076 
190,  752 
190, 342 
189, 428 
188,  299 
185,  548 
180, 403 
178,409  . 
172,440  ' 
172,  069 

170.981 
169,  712 
169, 082 
168, 962 
167,  756 

164. 243 
162,  890 
160,880 
158,  803 
156,  271 
155,  272 
153,861 
151,  098 
150, 091 
149,  943 
149, 493 
149, 458 
146,  539 
145,  475 
143,  742 
143,176 
141,  781 
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Rank 

Standard  metropolitan  statistical  area 

Population 

161 

Topeka,  Kans _  __  _ _ _ _ _ _ 

141, 286 
140, 364 
139, 122 
138, 156 
137,  270 
136, 899 
136,  110 
132,  436 
131,  994 
131,906 
131,440 
130,  074 
129,  638 
129, 397 
127,  016 
126,  276 
125,  082 
122,  482 
120, 377 
120,  017 
118,  707 

102 

Gaivestoti-Texas  City,  Tex _ _ _ 

163 

164 

165 

166 

167 

Fort  Smith,  Ark. -Okla _ _ _ 

168 

Champaign-Urbana,  Ill _  ..  __  _ _ ... 

169 

Jackson,  Mich . . . . . .  . . 

170 

171 

172 

173 

174 

New  Britain,  Conn _ _  _  _  _ 

175 

Las  Vegas,  Nev _ _ __  _ _ _  _  _  _ 

176 

177 

178 

179 

Abilene,  Tex _  _  __ _  _  _  _  _  _  __ _ 

180 

Sioux  City,  Iowa,  and  Nebr_ .  .  .  _  __  . 

181 

Pueblo,  Colo _  _  _  _ _  _ 

182 

118;  257 
111,995 
110,  938 

183 

184 

185 

Ogden,  Utah _  _ _  _  _  _  _ _ 

110;  744 
110,  701 
109, 047 
107, 042 

186 

Lynchburg,  Va _ _ _ _  _ _  _ _ _ _  _ 

187 

Tuscaloosa,  Ala _ _ _  _  .  . 

188 

Bay  City,  Mich _ _ 

Rank 


Standard  metropolitan  statistical  area 


Population 


189 

190 

191 

192 

193 

194 

195 

196 

197 

198 

199 

200 
201 
202 

203 

204 

205 

206 

207 

208 

209 

210 
211 
212 

213 

214 

215 

216 


Provo-Orem,  Utah _ _ 

Fargo,  N.  Dak.,  and  Moorhead,  Minn. 

Lima,  Ohio. _ _ 

Manchester,  N.H _ 

Monroe,  La _ , _ 

Kenosha,  Wis._ _ _ 

Gadsden,  Ala _ _ 

Norwalk,  Conn _ 

Boise  City,  Idaho _ _ _ 

Texarkana,  Tex.  and  Ark _ _ 

Odessa,  Tex _ 

Lawton,  Okla _ ; _ 

St.  Joseph,  Mo _ _ 

Fitehburg-Leominster,  Mass _ 

Sioux  Falls,  S.  Dak _ 

Tyler,  Tex _ _ 

Reno,  Nev _ _ _ 

Lafayette,  La _ , _ 

Dubuque,  Iowa _ 

Billings,  Mont-_ . . . 

Pittsfield,  Mass. _ 

Albany,  Ga _ 

Great  Falls,  Mont _ _ 

Lewiston-Auburn,  Maine _ 

Midland,  Tex _ 

Laredo,  Tex _ 

San  Angelo,  Tex _ _ _ 

Meriden,  Conn _ 


106,991 
106,  027 
103, 691 
102, 861 
101, 663 
100,  61.5 
96, 980 
96,  766 
93, 460 
91, 657 
90, 995 
90, 803 
90,  581 
90, 158 
86,  575 
86,350 
84,743 
84,656 
80, 048 
79,  016 
76,  772 
75,  630 
73.418 
70,295 
67, 717 
64,791 
64,  630 
51, 850 


Mr.  MANSFIELD.  Mr.  President,  I 
listened  with  great  interest,  as  I  always 
do,  to  the  remarks  of  the  distinguished 
minority  leader  today,  regarding  the 
pending  amendment.  He  said,  at  one 
point,  that  the  purpose  of  the  amend¬ 
ment  was  to  buy  time,  and  that  the  pur¬ 
pose  of  the  additional  time  was  to  en¬ 
able  the  Congress  and  the  States  to  enact 
a  constitutional  amendment  to  overturn 
the  decision  of  the  Court  in  Reynolds 
against  Sims. 

I  wish  to  say  that  I  agree  with  the  dis¬ 
tinguished  minority  leader  when  he  says 
that  this  amendment  is  to  provide  time, 
because  there  have  arisen  in  several 
States  situations  which  require  addi¬ 
tional  time  to  be  properly  worked  out  in 
an  orderly  manner.  However,  I  do  not 
agree  that  the  purpose  of  the  additional 
time  is  to  allow  the  passage  of  a  con¬ 
stitutional  amendment  to  overturn  the 
Reynolds  decision.  In  the  first  place  the 
time  allowed  by  this  amendment,  which 
will  in  most  cases  end  at  the  conclusion 
of  the  first  State  legislative  session  after 
the  election  this  November,  will  probably 
not  be  long  enough  to  complete  the  proc¬ 
esses  required  for  the  adoption  of  a  new 
constitutional  amendment. 

Second,  although  I  thoroughly  agree 
that  the  States  should  have  the  oppor¬ 
tunity  to  vote  on  a  constitutional  amend¬ 
ment  allowing  them  to  apportion  their 
own  legislatures  as  they  see  fit,  I  do  not 
believe  this  chance  to  vote  must  come 
while  the  State  legislatures  are  still  ap¬ 
portioned  as  they  are  today.  That 
would  give  an  alleged  malapportioned 
State  legislature  the  power  to  validate 
itself,  the  right  to  pass  upon  its  own 
validity,  and  the  ability  to  perpetuate 
itself  indefinitely.  That  does  not  seem 
just  to  me.  I  am  certainly  in  favor  of 
giving  the  people  the  opportunity  to  vote 
as  they  wish  on  such  a  proposed  con¬ 
stitutional  amendment.  But  when  that 
vote  comes,  it  should  be  on  the  basis  of 
one  man,  one  vote,  as  required  by  the 
Reynolds  decision. 

May  I  say  also  that,  in  my  opinion, 
this  amendment  does  not  make  the 


granting  of  the  stay  mandatory  along, 
the  percentage  stated  by  the  distin¬ 
guished  minority  leader — the  figure,  I 
believe,  was  99%  percent — but  consid¬ 
erably,  very  considerably  less — perhaps 
75  to  25  especially  in  those  States  well 
on  the  way  to  a  successful  and  consti¬ 
tutional  apportionment. 

Mr.  President,  in  the  amendment  be¬ 
fore  us,  everything  I  am  sorry  to  say — 
is  not  as  we  would  like  it  to  be.  It  is  not 
all  black,  nor  is  it  all  white.  There  are 
shades  of  gray.  Men  of  good  will  and 
men  who  believe  in  the  Constitution  can 
find  a  meeting  of  the  minds  if  they  will 
set  themselves  to  it,  and  if  they  will  not 
make  up  their  minds  before  they  have  a 
chance  to  look  up  the  facts  and  to  eval¬ 
uate  the  picture. 

Last  June  the  Supreme  Court  of  the 
United  States  handed  down  its  decision 
in  the  historic  case  of  Reynolds  against 
Sims.  The  decision  held  that  equal  pro¬ 
tection  of  the  laws,  which  is  guaranteed 
by  our  Constitution,  required,  in  the  elec¬ 
tion  of  a  State  legislature,  that  each  per¬ 
son  in  a  State  have  the  same  value  as¬ 
signed  to  his  vote  as  every  other  person. 
This  was  stated  in  the  now  famous 
phrase,  “one  person,  one  vote.” 

Since  that  time  the  district  courts  of 
the  United  States  and  the  State  govern¬ 
ments  have  endeavored  to  carry  out  this 
requirement  of  the  Constitution  as  speed¬ 
ily  and  with  as  little  confusion  as  pos¬ 
sible.  Generally  these  efforts  have  been 
successful.  In  several  cases,  however,  be¬ 
cause  of  the  demands  of  time  and  the 
nearness  of  the  fall  election,  the  actions 
taken  have  been  disruptive  upon  these 
particular  States  governing  and  elec- 
torial  procedures.  It  is  clear  this  result 
was  not  intended  by  the  Supreme  Court 
which  warned  against  hasty  actions  of 
reapportionment  where  the  State  elec¬ 
tion  machinery  was  already  in  process. 

We  are  met,  therefore,  with  a  situation 
not  totally  intended  or  expected  and  it 
Is  a  situation  which,  I  believe,  the  Con¬ 
gress  can  and  should  make  some  attempt 
to  ease,  within  the  bounds  of  its  consti¬ 
tutional  power  to  do  so. 


The  design  of  the  original  Dirksen 
amendment  was  to  put  off  for  two  meet¬ 
ings  of  the  State  legislatures  in  any  State 
involved  in  the  apportionment  problem, 
the  implementation  of  the  Court  rule. 
In  the  meantime,  supporters  of  that 
amendment  hoped  that  a  constitutional 
amendment  could  be  achieved.  But,  of 
course,  that  is  a  far  cry  from  the  pro¬ 
posal  which  is  before  the  Senate  today. 
It  is  as  different  as  day  is  from  night. 
In  my  opinion,  the  first  amendment  was 
clearly  unconstitutional.  This  one,  I  be¬ 
lieve,  is  constitutional.  As  a  result  of 
the  efforts  put  forth  by  the  joint  leader¬ 
ship,  the  attorneys  attached  to  the  Sen¬ 
ate,  and  the  Deputy  Attorney  General, 
Mr.  Nicholas  deB.  Katzenbach,  we  think 
we  have  come  up  with  something  which 
is  within  the  requirement  of  the  law, 
which  recognizes  the  decision  of  the 
Court,  which  does  not  try  to  overturn 
that  decision.  It  does  seek  through  the 
use  of  a  brief  stay  where  it  is  necessary 
to  bring  about  a  settling  of  a  situation 
which  has  developed  to  serious  propor¬ 
tions  in  various  States. 

There  is  a  need  for  flexibility.  No 
Member  of  this  body  will  gainsay  that 
fact  in  view  of  what  is  happening  in 
such  States  as  Oklahoma,  New  York,  and 
Colorado. 

The  amendment  which  Senator  Dirk¬ 
sen  has  introduced,  and  of  which  I  am  a 
cosponsor,  in  my  judgment  is  a  great  im¬ 
provement  over  those  proposals  which 
would  have,  in  effect,  suspended  the  con¬ 
stitutional  right  of  equal  protection  for 
an  extended  period  of  time.  The  amend¬ 
ment  is,  under  section  5  of  the  14th 
amendment,  an  exercise  of  the  congres¬ 
sional  power  to  enforce  and  implement 
by  appropriate  legislation  the  require¬ 
ments  of  that  14th  amendment.  The 
amendment  offered  by  the  Senator  from 
Illinois  and  myself  merely  attempts  to 
establish  an  orderly  procedure  in  the 
carrying  out  of  the  constitutional  re¬ 
quirement  of  the  Reynolds  against  Sims 
decision  in  a  situation  where  some  con¬ 
gressional  guidance  may  be  helpful. 
This  amendment  is  not  in  anyway  an 
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attempt  to  overturn  or  subvert  that  de¬ 
cision.  The  basic  purpose  of  this  amend¬ 
ment  is  to  allow  the  States  one  election 
and  one  session  of  the  legislature  which 
could  be  before  or  after  that  election, 
so  that  the  States  might  be  given  a 
chance  to  solve  their  own  apportionment 
problem.  If  at  the  end  of  that  limited 
period  the  State  has  not  by  its  own 
governing  processes  met  the  constitu¬ 
tional  requirement,  then  section  (d)  of 
the  amendment  requires  the  district 
courts  to  do  it  for  them.  Furthermore, 
the  stay  of  action  suggested  by  this 
amendment  is  to  be  measured  in  terms 
of  the  public  interest.  In  the  opinion 
of  many,  the  public  interest  and  the  re¬ 
quirements  of  orderly  Government  ne¬ 
cessitate  the  States  having  this  oppor¬ 
tunity.  But  the  amendment  provides 
that  even  this  chance  need  not  be  given 
where  highly  unusual  circumstances 
would  indicate  that  it  should  not  be. 

There  are  many  who  will  not  be  satis¬ 
fied  with  this  amendment,  and  I  can  only 
say  to  them  that  there  are  also  many 
who  were  not  to  be  satisfied  by  any¬ 
thing  else. 

In  my  opinion  we  have  not  by  this 
amendment  interfered  with  the  decision 
of  the  court  but  have  instead  helped  to 
implement  it  in  a  way  which  will  in  the 
long  run  add  strength  to  its  meaning. 
It  would  seem  to  me  that  the  malappor¬ 
tionment,  or  misbalance,  which  existed 
in  some  States  until  this  time  has  been 
indefensible.  In  one  State,  for  example, 
I  am  informed  that  every  voter  in  one 
county  had  the  equivalent  power  in  State 
elections  of  100  voters  in  another. 

In  other  States,  the  State  legislatures 
had  failed  to  redistrict  and  reapportion 
themselves  for  many  decades  despite  the 
plain  requirement  of  their  own  constitu¬ 
tions  to  do  so. 

To  those  who  say  that  governing  ini¬ 
tiative  in  this  country  has  passed  from 
the  States  to  the  central  government,  I 
point  out  that  perhaps  this  is  one  of  the 
reasons  why.  A  free  people  will  not  long 
respect  nor  patiently  submit  to  an  un¬ 
responsive  government.  Insofar  as  some 
State  governments  have  been  grossly 
malapportioned,  it  is  likely  also  that  they 
have  been  unresponsive.  It  may  be  that 
in  the  end  the  requirement  for  fair  ap¬ 
portionment  in  the  State  governments 
will  bring  about  a  resurgence  of  strong 
influence  by  State  governments  upon  our 
Nation’s  affairs. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  PROXMIRE.  The  Senator  has 
made  a  very  constructive  and  helpful 
statement.  It  begins  to  give  the  kind  of 
meaningful  judicial  discretion  which  is 
mighty  important  if  we  are  to  have  an 
amendment  that  is  not  unconstitutional 
and  is  workable.  I  deeply  appreciate  the 
fine  statement  which  the  Senator  has 
made. 

I  should  like  to  add  one  further  point. 
It  seems  to  those  of  us  who  believe  in 
one  man-one  vote  that  we  should  not  de¬ 
lay  apportionment.  We  should  proceed. 
There  are  situations  such  as  that  in 
Oklahoma  that  from  a  practical  stand¬ 
point  are  very  difficult.  That  is  why  I 
offered  the  pending  amendment,  the 


Proxmire  amendment  to  the  Mansfield- 
Dirksen  amendment.  This  would  pro¬ 
vide  that  the  stay,  in  Court  action  for  the 
period  necessary,  shall  not — I  repeat, 
not — be  deemed  to  be  in  the  public  inter¬ 
est  in  the  absence  of  highly  unusual  cir¬ 
cumstances.  But  under  such  circum¬ 
stances,  a  court  might  find  in  Oklahoma 
that  the  highly  unusual  circumstances 
would  make  a  stay  wise  and  necessary. 
There  may  be  difficulties  which  would 
cause  enormous  inconvenience  and  great 
difficulty  for  those  running. 

It  seems  that  the  amendment  I  have 
just  called  up  would  turn  the  proposal 
around  and  make  it  in  fact  as  different 
as  night  and  day  from  the  other  pro¬ 
posal.  It  would  still  rely  on  the  one 
man-one  vote  principle.  It  would  say  to 
the  court  that  the  court  should  not  stay 
reapportionment  except  under  unusual 
circumstances  that  would  cause  great 
difficulty  to  those  involved.  I  commend 
the  Senator  from  Montana,  our  majority 
leader,  for  his  very  helpful  statement, 
which  is  a  characteristic  of  his  whole 
attitude.  I  appreciate  it  very  much. 

Mr.  MANSFIELD.  I  am  deeply  grate¬ 
ful  to  the  distinguished  Senator  from 
Wisconsin  for  his  remarks. 

I  point  out  that  when  we  try  to  reach 
an  agreement  which  will  be  satisfactory 
to  a  majority  of  the  Members  of  this 
body,  it  is  not  an  easy  task.  We  spent 
many  days  since  last  Thursday — in  ef¬ 
fect,  until  yesterday  afternoon — trying 
to  draft  an  amendment  which  would  up¬ 
hold  the  powers  of  the  Court  and  at  the 
same  time  bring  relief  to  those  States 
which  are  in  distress  because  of  the 
Court  decision  which  had  been  handed 
down. 

I  did  not  get  all  that  I  wished  in  the 
amendment.  The  distinguished  minor¬ 
ity  leader  did  not  get  all  that  he  wanted. 
But  we  arrived  at  a  consensus  in  the 
gray  area  which  we  though  would  face 
the  situation,  which  would  recognize  that 
the  courts  had  powers  which  should  be 
adhered  to,  but  which  also  recognized 
a  situation  which  affected  several  of  the 
States  of  the  Union,  and  in  which  the 
need  for  some  alleviation  seemed  to  be 
very  apparent. 

We  have  done  our  best.  We  hope  that 
the  Senate  will  understand  the  spirit  in 
which  we  carried  on  these  bipartisan 
negotiations. 

In  response  to  a  statement  made  by  a 
Senator  earlier  today,  I  wish  to  say  that 
the  negotiations  were  not  carried  on  in 
secret.  I  am  sure  that  every  Senator 
knew  about  what  the  leadership  was  do¬ 
ing.  The  press  reported  our  doings  quite 
carefully.  We  did  not  rush  out  and  give 
them  bulletins  every  hour  on  the  hour, 
because  we  were  trying  to  do  a  construc¬ 
tive  and  workmanlike  job.  We  think 
we  have  accomplished  that.  It  was  not 
easy,  but  we  have  laid  our  proposal  be¬ 
fore  the  Senate  and  now  it  is  for  the 
Senate  to  decide. 


AMENDMENT  TO  DISTRICT  OF  CO¬ 
LUMBIA  POLICE  AND  FIREMEN’S 
SALARY  ACT  OF  1958 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
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reconsider  the  vote  by  which  Calendar 
No.  1306,  Senate  bill  2981,  was  passed. 

The  PRESIDING  OFFICER.  The  bill'1 
will  be  stated  by  title.  / 

The  Legislative  Clerk.  A  bill/XS. 
2981)  to  amend  the  District  of  Columbia 
Police  and  Firemen’s  Salary  Act  oi  1958, 
as  amended,  to  increase  salaries  to  ad¬ 
just  pay  alinement,  and  for  other  pur¬ 
poses.  / 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  /f  the  Senator 
from  Montana?  / 

There  being  no  objection,  the  Senate 
proceeded  to  reconsjifler  the  bill. 

Mr.  MANSFIELDr  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro¬ 
ceed  to  the  consideration  of  the  bill,  H.R. 
12196.  / 

The  PRESIDING  OFFICER.  The  bill 
will  be  stataa  by  title. 

The  Le|(!islative  Clerk.  A  bill  (H.R. 
12196)  yt  amend  the  District  of  Columbia 
Police yfind  Firemen’s  Salary  Act  of  1958, 
as  amended,  to  increase  salaries,  to  adjust 
pay  alinement,  and  for  other  purposes. 
/The  PRESIDING  OFFICER.  Is  there 
(Ejection  to  the  request  of  the  Senator 
irom  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  was 
read  twice  by  its  title. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  all  after  the 
enacting  clause  be  stricken,  and  that  the 
text  of  the  bill  S.  2981,  be  substituted 
therefor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  that  the  bill  H.R.  12196  be  passed. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the  ques¬ 
tion  is  on  the  engrossment  of  the  amend¬ 
ment  and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time;  the  bill  was  read  the  third  time 
and  passed. 

The  title  was  amended,  so  as  to  read; 
ij'An  act  to  amend  the  District  of  Colum¬ 
bia  Police  and  Firemen’s  Salary  Act  of 
ly$S,  as  amended,  the  District  of  Co¬ 
lumbia  Teachers’  Salary  Act  of  1955,  and 
for  other  purposes.” 

Mr.  idANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  Senate  bill 
2981  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With¬ 
out  objection\t  is  so  ordered. 


EXTENSION  OFNPERIOD  OF  TIME 
WITH  REGARDED  CERTAIN  CON¬ 
STRUCTION  by\he  state  of 
MISSOURI  \ 

Mr.  MANSFIELD.  M:\president,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1313,  Senate  bill  2460.  \ 

The  PRESIDING  OFFICER.  Vhe  bill 
will  be  stated  by  title.  \ 

The  Legislative  Clerk.  A  bilN(S. 
2460)  to  amend  the  act  of  July  13,  19M, 
so  as  to  extend  the  period  of  time  withui 
which  certain  construction  may  be  un¬ 
dertaken  by  the  State  of  Missouri  on 
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reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
allowing  enrolled  bills : 

,927.  An  act  to  amend  title  12  of  the 
Merchant  Marine  Act,  1936,  in  order  to  re- 
move'certain  limitations  with  respect  to  war 
risk  insurance  issued  under  the  provisions 
of  such  Chile; 

S.  145l\  An  act  to  amend  section  41(a) 
of  the  Trading  With  the  Enemy  Act; 

S.  1627.  aW  act  to  enable  the  United 
States  to  contribute  its  share  of  the  expenses 
of  the  International  Commission  for  Super¬ 
vision  and  Control  in  Laos  as  provided  in 
article  18  of  the  protocol  to  the  declaration 
on  the  neutrality  of  Laos; 

S.  2318.  An  act  to  aha  end  the  joint  resolu¬ 
tion  approved  August  20,  1958,  granting  the 
consent  of  Congress  to  the  several  States  to 
negotiate  and  enter  into\ompacts  for  the 
purpose  of  promoting  highway  traffic  safety; 

H.R.  5044.  An  act  to  amemi  the  act  en¬ 
titled  “An  act  to  provide  for  h  mutual  aid 
plan  for  fire  protection  by  and  lor  the  Dis¬ 
trict  of  Columbia  and  certain  adjacent  com¬ 
munities  in  Maryland  and  Virginia\and  for 
other  purposes”; 

H.R.  5337.  An  act  to  increase  the  partial 
pay  for  educational  employees  of  the  public 
schools  of  the  District  of  Columbia  who  are 
on  leave  of  absence  for  educational  improve 
ment,  and  for  other  purposes; 

H.R.  6350.  An  act  to  amend  the  act  en¬ 
titled  “an  act  for  the  regulation  of  the 
practice  of  dentistry  in  the  District  of 
Columbia,  and  for  the  protection  of  the 
people  from  empiricism  in  relation  thereto”, 
approved  June  6,  1892,  as  amended; 

H.R.  7301.  An  act  to  amend  section  341  of 
the  Internal  Revenue  Code  of  1954,  relating 
to  collapsible  corporations,  and  to  amend 
section  543(a)(2)  of  such  code,  relating  to 
the  inclusion  of  rents  in  personal  holding 
company  income; 

H.R.  7441.  An  act  to  amend  the  act  en¬ 
titled  “An  act  to  authorize  the  Commis¬ 
sioners  of  the  District  of  Columbia  to  re¬ 
move  dangerous  or  unsafe  buildings  and 
parts  thereof,  and  for  other  purposes”,  ap¬ 
proved  March  1,  1899,  as  amended;  and 

H.R.  9653.  An  act  to  extend  the  authority 
of  the  Postmaster  General  to  enter  into 
leases  of  real  property  for  periods  not  ex¬ 
ceeding  30  years,  and  for  other  purposes. 

AMENDMENT  OP  FOREIGN  AS¬ 

SISTANCE  ACT  OF  1961— AMEND¬ 
MENTS 

AMENDMENT  NO.  1229 

Mr.  PROXMIRE.  Mr.  President,  I 

offer  an  amendment  and  sent  it  to  the 
desk  and  ask  to  have  it  stated. 

The  PRESIDING  OFFICER.  The 

amendment  will  be  stated  for  the  in¬ 
formation  of  the  Senate. 

The  Legislative  Clerk.  On  page  2, 
line  15,  after  the  word  “shall”  and  be¬ 
fore  the  words  “be  deemed”,  insert  the 
word  “not.” 

The  PRESIDING  OFFICER.  The 

amendment  will  be  received,  printed,  and 
lie  on  the  table. 

Mr.  PROXMIRE.  Mr.  President,  this 
is  a  serious  amendment  and  one  which 
has  real  merit.  I  hope  that  Senators  who 
will  have  an  opportunity  to  read  the 
Record  tonight  will  consider  it  because 
it  is  an  amendment  which  may  point  the 
way  to  a  solution  of  the  problem  which 
may  be  satisfactory  to  all  Senators. 

AMENDMENT  NOS.  1230  AND  1231 

Mr.  President,  I  also  send  to  the  desk 
two  additional  amendments  and  ask  that 
they  be  printed  and  lie  on  the  table. 


The  PRESIDING  OFFICER.  With¬ 
out  objection  the  amendments  will  be 
received  and  printed  and  will  lie  on  the 
table. 

PRESIDENTIAL  SUCCESSION— ADDI¬ 
TIONAL  COSPONSORS  OF  JOINT 

RESOLUTION 

Mr.  BAYH.  Mr.  President,  I  ask  unan¬ 
imous  consent  to  have  the  following 
names  added  in  addition  to  the  list  of 
Senators  who  have  already  cosponsored 
Senate  Joint  Resolution  139,  a  measure 
having  to  do  with  the  vexing  problems  of 
Presidential  inability  and  vacancies 
existing  in  the  Vice  Presidency :  Senators 
Case,  Nelson,  McIntyre,  Bartlett, 
Inottye,  Young  of  Ohio,  and  Edmondson. 

I  ask  unanimous  consent  that  their 
names  may  be  added  as  cosponsors  of 
the  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAYH.  I  yield. 

Mr.  MANSFIELD.  May  I  say  to  thj 
k  distinguished  Senator  from  Indiana,  wl 
las  done  such  remarkably  efficient  work 
irk  the  Judiciary  Committee  on  the  ndeas- 
urek  relating  to  Presidential  disability 
and  succession,  which  I  understand  was 
reporwsd  from  committee  in  the  form  of 
legislation  this  morning  ancVwill  be  on 
the  calendar  tomorrow,  that  it  is  the 
strong  hopkof  the  leade^hip  that  the 
efforts  madeW  the  distinguished  Senator 
from  Indiana imd  the  Subcommittee  will 
not  be  in  vain  and  that  it  will  be  possi¬ 
ble  to  bring  thisSmatter  up  before  ad¬ 
journment  this  yew,  so  that  at  least  in 
the  Senate,  if  ag  aft.  possible,  we  shall 
be  able  to  give  ie  the  consideration  which 
I  personally  mink  is  it\due.  I  compli¬ 
ment  the  Sq/fator  for  his\ork  in  this  re¬ 
spect. 

Mr.  B^H.  I  thank  the  distinguished 
majority  leader  for  his  overly \ind  com- 
mentsrwhich  I  appreciate  very  inuch.  I 
woula  like  the  Record  to  show  that  the 
smffll  part  I  have  been  able  to  plaV  and 
txe  part  that  has  been  played  by  many 
)f  my  colleagues  in  the  Senate  in  tryft 
to  move  this  legislation  forward  has  beei 
greatly  aided  and  abetted  by  the  ma¬ 
jority  leader,  who  has  not  only  counseled 
with  us  but  has  spoken  publicly  on  several 
occasions  indicating  his  interest  in  see¬ 
ing  that  this  problem  is  solved.  We  are 
thankful  for  his  interest  in  the  matter. 

Mr.  KUCHEL.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  next 
printing  of  Senate  Joint  Resolution  139 
the  names  of  the  distinguished  Senator 
from  Kentucky  [Mr.  Cooper]  and  my 
own  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 


ADJOURNMENT  TO  10  A.M. 

TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  if 
there  is  no  further  business  to  come  be¬ 
fore  the  Senate,  I  move,  pursuant  to  the 
order  previously  entered,  that  the  Senate 
adjourn  until  10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  (at 
8  o’clock  and  28  minutes  p.m.),  the 


Senate  adjourned,  under  the  order' 
previously  entered,  until  tomorrow, 
Friday,  August  14,  1964,  at  10  a.m.  / 

— 

NOMINATIONS  / 

Executive  nominations  received  by  the 
Senate  August  13, 1964 :  / 

Postmasters, 

The  following-named  peji&ns  to  be  post¬ 
masters  : 

ALAS* 

Noble  R.  Spees,  Galena,  Alaska,  in  place  of 
P.  W.  Donalson,  resigr 

CANSAS 

Alfred  D.  Branri&n,  Hope,  Ark.,  in  place  of 
R.  M.  Wilson,  debased. 

George  R.  Bolster,  West  Helena,  Ark.  Office 
established  25,  1963. 

CALIFORNIA 

David  jfelcer,  Long  Beach,  Calif.,  in  place 
of  G.  PyMcMillin,  retired. 

M.  Dolores  Pacheco,  Samoa,  Calif.,  in  place 
of  r/a.  Hill,  retired. 

COLORADO 

rWilbur  D.  Kaufman,  Genoa,  Colo.,  in  place 
fot  Mary  Stramp,  retired. 

FLORIDA 

Robert  A.  Mann,  Lake  Monroe,  Fla.,  in  place 
of  A.  G.  McArthur,  retired. 

Frederic  J.  McCabe,  Jr.,  Sharpes,  Fla.,  in 
place  of  C.  M.  Jenkins,  retired. 

GEORGIA 

Carlos  O.  Henderson,  Alpharetta,  Ga.,  in 
place  of  C.  L.  Paris,  retired. 

INDIANA 

Edith  C.  Gamber,  Economy,  Ind.,  in  place  of 

M.  C.  Sander,  deceased. 

IOWA 

William  J.  Vonderhaar,  Humboldt,  Iowa,  in 
place  of  O.  H.  Nelson,  retired. 

Larry  E.  Blair,  Rockwell  City,  Iowa,  in 
place  of  M.  J.  Harrington,  retired. 

Andrew  J.  Sherbo,  West  Des  Moines,  Iowa, 
in  place  of  C.  C.  Yost,  removed. 

KANSAS 

Raymond  J.  Vinduska,  Marion,  Kans.,  in 
place  of  P.  R.  Shahan,  retired. 

KENTUCKY 

Clyde  H.  Brown,  Olmstead,  Ky.,  in  place  of 

N.  A.  Miller,  removed. 

Rodney  Blanton,  Wallins  Creek,  Ky.,  in 
place  of  M.  B.  Milam,  retired. 

LOUISIANA 

Clifford  C.  Hughes,  Dodson,  La.,  in  place 
^of  L.  R.  Gaar,  transferred. 

MAINE 

irlon  A.  Paine,  Bethel,  Maine,  in  place  of 
I.  M\Packard,  retired. 

Shirley  M.  Burgess,  Chebeague  Island, 
Maine,  ly  place  of  P.  S.  Robinson,  retired. 

MICHIGAN 

Tracy  W.'Vaughn,  Jackson,  Mich.,  in  place 
of  J.  A.  Picardyretired. 

Donald  W.  Sshroeder,  Ravenna,  Mich.,  in 
place  of  M.  L.  Thktcher,  resigned. 

Betty  M.  Rhoads,  Washington,  Mich.,  in 
place  of  B.  S.  PowellSretired. 

MINNESOTA 

Hjalmar  Hulin,  Aitkuy  Minn.,  in  place  of 
R.  V.  Peterson,  retired. 

MISSISSIPPI 

Jane  W.  Head,  Stoneville,  iCl^ss.,  in  place  of 
B.  M.  Weilenman,  retired. 

MONTANA 

John  R.  McCormick,  Kremlin,  \Iont.,  in 
place  of  Delbert  Trulson,  retired. 

NEBRASKA 

Michael  J.  Lyons,  Gothenburg,  Nebi\ in 
place  of  E.  L.  Tarr,  retired. 


OKLAHOMA 

Lorenzo  S.  Eales,  Hobart,  Okla.,  in  place  of 
P.  O.  Wrigbt,  retired. 

Margie  D.  Kirkpatrick,  Kremlin,  Okla.,  in 
place  of  C.  J.  Rathmel,  transferred. 

PENNSYLVANIA 

Walter  E.  Lucas,  Fleming,  Pa.,  in  place  of 
F.  E.  Zahniser,  retired. 

Robert  L.  Clink,  Snow  Shoe,  Pa.,  in  place 
of  J.  W.  Sullivan,  deceased. 

SOUTH  CAROLINA 

DeWitt  T.  Branham,  Jr.,  Lugoff,  S.C.,  in 
place  of  S.  T.  Ward,  retired. 

SOUTH  DAKOTA 

Harold  A.  Loof,  Corona,  S.  Dak.,  in  place  of 
R.  A.  Phillips,  retired. 

Leonard  H.  Nelson,  Miller,  S.  Dak.,  in  place 
of  W.  A.  Hall,  retired. 


NEW  YORK 


ille,  Ohio,  in 
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Joseph  D.  Zint,  Highland  Falls,  N.Y.,  in 
pWce  of  F.  J.  Mahoney,  resigned. 

M.  Elizabeth  Egan,  Hurley,  N.Y.,  in  place 
of  E.  MSJones,  resigned. 

Robert\N-  Spickerman,  Middleburg,  N.Y., 
in  place  oKf.  B.  Richard,  retired. 

Louis  J.  Ricarazzi,  Selkirk,  N.Y.,  in  place 
of  Herbert  Smimpf,  declined. 

Charles  L.  Nance,  Sharon  Springs,  N.Y., 
in  place  of  M.  ANLynk,  retired. 

Thomas  B.  O'Niscoll,  Theresa,  N.Y.,  in 
place  of  M.  D.  Proctor,  retired. 

ON.IO 

Joseph  J.  Scanlon,  'Cincinnati,  Ohio,  in 
place  of  H.  A.  Wehking,  retired. 

Carl  J.  Boeshart,  DanviRf,  Ohio,  in  place 
of  J.  J.  Scholes,  retired. 

William  H.  Theisen,  Nelso: 
place  of  J.  B.  Preston,  retired. 


Avanell  T.  Reynolds,  Leggett,  Tex.,  in  place  i 
of  M.  A.  Hemphill,  deceased. 

Oleta  B.  Coleman,  Splendora,  Tex.,  in  pig 
of  P.  W.  Davis,  retired. 

Mary  T.  Anderson,  Webster,  Tex.,  yd.  L 
Burks,  removed. 

UTAH 

G.  Vernal  Seamons,  Hyde  Park/  Utah,  in 
place  of  Vernon  Perkes,  decease^ 

WEST  VIRGINIA 

Lester  W.  Perry,  Jr.,  Chapg^anville,  W.  Va., 
in  place  of  E.  E.  Frye,  resigr 

Roberta  L.  Price,  Rachel,  W.  Va.,  in  place 
of  Myra  Brand,  resigned*: 

George  E.  Teter,  Riverton,  W.  Va.,  in  place 
of  Cleda  Nelson,  transferred. 

Roland  Emmett*1'  Florence,  Washington, 
W.  Va.,  in  place  /i  K.  M.  Grogan,  retired. 


ADJOURNED  until  Mon.,  Aug.  17.  p.  191905 

HOUSE  -  Aug.  15 


/ 


/ 


12. 


/ 


£TE,  JUSTICE,  COMMERCE,  JUDICIARY  APPROPRIATION  BILL,  1965.  The  "DailV 
;estn  states  that  the  conferees  agreed  to  file  a  report  on  this  bill>  H.  R. 
\lu  p.  D702 
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INDEPENDENT  OFFICES  APPROPRIATION  BILL,  1965.  Agreed  to  the  coherence  report 
on  this  bill,  H.  R.  11296,  and  concurred  in  House  amendments  j£o  two  items  in 
disagreement^.  This  bill  will  now  be  sent  to  the  President,/  pp.  18929-31)- 


llu 

15. 

46. 


HOUSING, 
ferees  were 


Disagreed  to  the  House  amendment  to  S.  30 1*9,  th^r  housing  bill.  Con- 
ifcted.  pp,  18980-90 


appoii 


POVERTY.  Sen.  SimpsoT  inserted  an  article  critical  o*  the  poverty  bill.  pp. 
18920-1 


FOREIGN  AID.  Continued  debate  on  H.  R.  11380,  the  foreign-aid  authorization 
bill.  pp.  18935-U9,  1895U-68,  18993-9,  19001-12 


17. 


NATIONAL  PARK.  Concurred  in  the  House  amendments  to  S.  l6,  establishing  the 
Ozark  National  Rivers,  Mo.  Thre  bill  wil/  now  be  sent  to  the  President,  pp, 
18999-19000 

Passed  without  amendment  H.  r\9U6/  to  authorize  the  establishment  of  the 
Fort  Bowie  National  Historic  Site,  a^iz.  This  bill  will  mow  be  sent  to  the 
President,  p.  19001  . 


18. 


ELECTRIFICATION.  Concurred  in  th#  House \mendment  to  S.  502,  to  preserve  the 
jurisdiction  of  the  Congress  over  construction  of  hydroelectric  projects  on 
the  Colorado  River  below  Gleq/Canyon  Dam.  \his  bill  will  now  be  sent  to  the 
President,  pp.  19000-1 


> 


ACCOUNTING.  Passed  without  amendment  H.  R,  lOljlAy  to  permit  the  use  of  statis¬ 
tical  sampling  procudur^s  in  the  examination  of  vouchers.  This  bill  will  now 
be  sent  to  the  President,  p.  190li|. 


20, 


CLAIMS.  Passed  as  reported  H.  R.  6910,  to  provide  foAihe  settlement  of  claims 
against  the  U.  SyT>y  members  of  the  uniformed  services\nd  civilian  officers 
and  employees  oy  the  U.  S.  for  damage  to,  or  loss  of,  pe^onal  property  inci¬ 
dent  to  their  /Service,  p.  190lU 

Receive lei/ter  from  this  Department  reporting  tort  cairns  paid  in  fis¬ 
cal  year  19/U;  to  Judiciary  Committee •  p.  18903 


CONTAINER#.  Passed  without  amendment  H.  R.  933U,  to  amend  the  Su^ndard  Con- 
tainei/Act  of  1928  relating  to  standards  of  containers  for  fruit s\and  vege¬ 
tables,  so  as  to  permit  the  use  of  addit^on^l  standard  containers. \Fhis  bill 
wil/  now  be  sent  to  the  President,  p.  19015 


22. 


ECONOMICS,  Sen.  Humphrey  inserted  his  statement  supporting  S.  22 7U,  to  estab¬ 
lish  a  National  Economic  Conversion  Commission,  pp.  19018-20 


HOLIDAY,  The  Judiciary  Committee  reported  without  amendment  S,  108,  making 
Columbus  Day  a  legal  holiday  (s.  Rept.  lU38).  p.  18903 


VEHICLES.  The  Commerce  Committee  reported  without  amendment  H.  R.  13Ul,  to  re- 


quire  passenger-carrying  motor  vehicles  purchased  for  use  by  the  Federal  Gov-/ 
eminent  to  meet  certain  safety  standards  (S.  Rept.  II4I4.O),  p.  18903 


25>\EDUCATION.  The  Labor  and  Public  Welfare  Committee  ordered  reported  (but  did 

lot  actually  report)  an  original  bill,  the  higher  education  student  assistance 
(ill  of  196lu  p.  D697 


SENATE  -  Aug.  l£ 


26,  PUBLIC  LANDS.  The  Interior  and  Insular  Affairs  Committee  reported  with  amend¬ 
ments  H.Nr.  8070,  to  establish  a  Public  Land  Law  Review  Commission  to  study 
existing  l^ws  and  procedures  relating  to  the  administration  91  the  public 
lands  of  th\U.  S.  (S.  Rept.  iMli).  p.  19108  ■  - 


27.  AUDIT.  Passed  without  amendment  H,  R.  1x223  >  to  provide  f^r  an  audit  of  accounts 
of  private  corporations  established  under  Federal  law./This  bill  will  now  be 
sent  to  the  President.  p.  19133 


28.  HOLIDAY.  Passed  without  amendment  S.  108,  making  C/lumbus  Day  a  legal  holiday, 
p.  19136 


29.  FOREIGN  AID,  Continued  debate  on  H,  R«  11380,/the  foreign-aid  authorization 
bill.,  pp.  19123-8,  I91UO-5V  19li*7~!?0 


30,  FISH  PROTEIN.  Sen.  Douglas  urg^l  approva^/for  sale  of  high  protein  fish  con¬ 
centrate  .  pp .  19116-7 


31.  PAY.  Sen.  Johnston  inserted  the  rems 
the  pay  bill.  p.  191^1 


cs  of  President  Johnson  when  he  signed 


32.  EXPOSITIONS,  Passed  without  amendment  SAJ.  Res.  162,  authorizing  the  Presi¬ 
dent  to  call  upon  the  States  and  foreign  s^ountries  in  the  International  Expo¬ 
sition  for  southern  Calif,  j /  19128 


ITEMS  IN  APPEND] 


33.  MEAT  IMPORTS.  Extension/of  remarks  of  Rep,  Burke >opp os ing  the  meat-import  re-' 
striction  bill,  and  stating  "the  rigid  import  bill\will  not  help  the  cattlemen, 
and  at  the  same  time/it  will  adversely  affect  our  farm  and  industrial  exports," 
pp.  AU313-U 


3U.  HOLIDAY.  Extensi  'l on  of  remarks  of  Rep.  Carey  expressing  his  support  for  the 
bill  to  make  Gdlumbus  Day  a  national  holiday,  pp.  Al;3l6-/ 


35.  APPALACHIA;  dOADS.  Extension  of  remarks  of  Rep.  Saylor  inserting  correspondence 
with  the  Dept,  of  Commerce  concerning  his  proposal  that  all  highways  in  the 
Appalachia  region  be  constructed  on  a  90-pcrcent  Federal  and  lO^jjercent  State 
ration/  pp .  A1319-20 


36,  POVJUdTY.  Rep.  Edmondson  inserted  Sargent  Shriver’s  address  before  GeWgetown 
Umversity  in  which  he  discussed  the  Peace  Corps  and  the  proposed  poverty  pro¬ 
gram,  pp.  AI4.32U-6 


37i  FOOD  STAMPS.  Rep.  Sullitoan  inserted  an  article,  "Congress  Clears  Food  Stamfc 
Plan  for  the  Needy — Nationwide  Program  Would  Provide  Assistance  for  Any  Ares\ 
Asking  It."  p.  Al330 
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AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  PRESIDING  OFFICER.  Without 
objection,  the  Chair  lays  before  the  Sen¬ 
ate  the  unfinished  business. 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  DOUGLAS.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

Mr.  HICKENLOOPER.  I  wish  the 
Senator  would  withhold  his  suggestion. 
I  should  like  to  make  some  insertions  in 
the  Record  on  the  foreign  aid  bill.  I 
do  not  require  a  quorum  at  this  time.  I 
shall  finish  in  about  5  minutes. 

Mr.  DOUGLAS.  I  withhold  my  re¬ 
quest. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Wis¬ 
consin  [Mr.  Proxmire], 

Mr.  HICKENLOOPER.  Mr.  President, 
the  Committee  on  Foreign  Relations,  in 
considering  the  foreign  aid  bill,  adopted 
an  amendment  to  section  620  (e)  by  add¬ 
ing  a  new  subsection  which  refers  to  the 
action  of  the  Supreme  Court  in  connec¬ 
tion  with  the  application  of  interna¬ 
tional  law  in  certain  circumstances. 

This  amendment  goes  specifically  to 
the  so-called  Sabbatino  decision  of  the 
Supreme  Court. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in  the 
Record  that  portion  of  the  report  of  the 
Committee  on  Foreign  Relations  on  page 
24,  under  the  heading  “Expropriations 
and  Other  Similar  Matters  (Sec.  301 
(c) ) .”  Incidentally,  the  committee 
adopted  this  amendment  by  a  vote  of 
13  to  3. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EXPROPRIATIONS  AND  OTHER  SIMILAR  MATTERS 
(SEC.  301 (C) ) 

The  bill  amends  section  620(e)  by  adding 
a  new  subsection  which  provides  that  no 
court  in  the  United  States  shall  decline  on 
the  ground  of  the  act-of -state  doctrine  to 
make  a  determination  on  the  merits  or  to 
apply  principles  of  international  law  in  a 
case  in  which  an  act  of  a  foreign  state  is 
alleged  to  be  contrary  to  international  law. 
The  amendment  further  provides  that  no 
effect  shall  be  given  to  acts  of  a  foreign  sov¬ 
ereign  that  are  found  to  be  in  violation  of 
international  law.  It  allows  the  President  to 
waive  these  provisions  whenever  he  deter¬ 
mines  that  application  of  the  act-of-state 
doctrine  is  required  by  the  foreign  policy  in¬ 
terests  of  the  United  States,  and  a  suggestion 
to  that  effect  is  filed  on  behalf  of  the  Presi¬ 
dent  with  the  court. 

The  amendment  is  intended  to  reverse  in 
part  the  recent  decision  of  the  Supreme 
Court  in  Banco  de  Nacional  de  Cuba  v.  Sab¬ 
batino.  The  act-of-state  doctrine  has  been 
applied  by  U.S.  courts  to  determine  that  the 
actions  of  a  foreign  sovereign  cannot  be 
challenged  in  private  litigation.  The  Su¬ 
preme  Court  extended  this  doctrine  in  the 
Sabbatino  decision  so  as  to  preclude  U.S. 
courts  from  inquiring  into  acts  of  foreign 
states,  even  though  these  acts  had  been  de¬ 
nounced  by  the  State  Department  as  con¬ 
trary  to  international  law. 

In  the  Sabbatino  case,  the  Banco  Nacional 
de  Cuba  sued  to  recover  the  proceeds  of  a 
sale  of  Cuban  sugar  by  an  American-owned 
company  on  the  ground  that  the  sugar, 
which  had  been  expropriated,  belonged  to 


the  Cuban  Government.  The  lower  courts 
dismissed  the  suit,  but  the  Supreme  Court 
reversed  these  decisions  and  remanded  the 
case  for  further  proceedings  on  the  ground 
that  it  would  not  inquire  into  the  act  of  the 
Cuban  State. 

The  committee  has  received  statements  of 
the  Bar  Association  of  the  City  of  New  York 
and  of  such  eminent  legal  scholars  as  Prof. 
Myres  S.  McDougal,  of  the  Yale  Law  School, 
supporting  this  amendment. 

The  effect  of  the  amendment  is  to  achieve 
a  reversal  of  presumptions.  Under  the  Sab¬ 
batino  decision,  the  courts  would  presume 
that  any  adjudication  as  to  the  lawfulness 
under  international  law  of  the  act  of  a  for¬ 
eign  state  would  embarrass  the  conduct  of 
foreign  policy  unless  the  President  says  it 
would  not.  Under  the  amendment,  the 
Court  would  presume  that  it  may  proceed 
with  an  adjudication  on  the  merits  unless 
the  President  states  officially  that  such  an 
adjudication  in  the  particular  case  would 
embarrass  the  conduct  of  foreign  policy. 

Mr.  HICKENLOOPER.  Mr.  President, 
following  the  adoption  of  the  Sabbatino 
amendment,  the  Washington  Post,  on 
July  27,  1964,  published  an  editorial  at¬ 
tacking  the  amendment  and  question¬ 
ing  me  to  some  extent.  Incidentally,  the 
amendment  was  sponsored  by  the  dis¬ 
tinguished  junior  Senator  from  Alabama 
[Mr.  Sparkman]  and  me,  but  the  edi¬ 
torial  referred  to  me.  The  editorial  is 
entitled  “Drag  on  Foreign  Policy.”  I 
ask  unanimous  consent  that  the  editorial 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Drag  on  Foreign  Policy 

Senator  Hickenlooper’s  assault  upon  the 
“act  of  state  doctrine”  is  one  of  the  most  seri¬ 
ous  threats  to  orderly  foreign  relations  since 
the  infamous  Bricker  amendment  rejected 
during  the  Eisenhower  administration.  The 
Senator  from  Iowa  induced  the  Foreign  Rela¬ 
tions  Committee  to  vote  13  to  3  in  favor 
of  an  amendment  to  the  foreign-aid  bill 
that  would  gravely  handicap  the  State  De¬ 
partment  in  its  efforts  to  protect  the  rights 
of  American  citizens  whose  property  has  been 
seized  by  foreign  governments. 

No  doubt  the  intentions  behind  the  Hick- 
enlooper  proposal  are  good.  Its  effect  would 
be  to  clear  the  way  for  some  U.S.  property 
owners  who  suffered  losses  from  Castro’s  na¬ 
tionalization  decrees  to  have  their  cases  ad¬ 
judicated  in  the  Federal  courts.  But  that 
limited  advantage  for  a  few  property  own¬ 
ers  would  be  purchased  at  the  cost  of  throw¬ 
ing  down  an  important  principle  laid  down 
by  the  Supreme  Court  in  addition  to  com¬ 
plicating  the  conduct  of  international  rela¬ 
tions.  It  is  too  high  a  price  to  pay. 

The  established  rule  is  that  “the  courts  of 
one  country  will  not  sit  in  judgment  on  the 
acts  of  the  government  of  another  done  with¬ 
in  its  own  territory.”  The  reasoning  be¬ 
hind  this  rule — first  enunciated  by  Chief  Jus¬ 
tice  Fuller  in  1897 — is  obvious.  If  American 
courts  sat  in  judgment  of  foreign  govern¬ 
ments,  their  courts  would  increasingly  sit 
in  judgment  of  ours.  Even  if  such  a  prac¬ 
tice  did  not  lead  to  chaos,  the  United  States 
has  an  interest  in  holding  fast  to  the  sound 
principle  which  it  has  established — a  princi¬ 
ple  that,  as  the  Supreme  Court  has  said,  is 
conducive  to  promotion  of  the  rule  of  law 
among  nations.  As  a  practical  matter,  the 
attainment  of  justice  in  cases  directly  in¬ 
volving  the  relations  of  governments  depends 
upon  diplomacy,  and  the  courts  have  wisely 
refrained  from  getting  in  the  way  of  the  dip¬ 
lomats. 

This  sensible  “act  of  state  doctrine”  was 
invoked  last  March  in  the  Sabbatino  case. 
The  Supreme  Court  refused  to  inquire  into 
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the  validity  of  one  of  Castro’s  nationaliza¬ 
tion  decrees,  even  though  the  State  Depart¬ 
ment  regards  those  decrees  as  violations  of 
international  law.  The  Court  recognized  that 
it  is  not  the  right  tribunal  to  lay  down 
international  law  in  this  sensitive  sphere. 
Redress  of  the  grievances  of  the  despoiled 
American  property  owners  in  Cuba  must  be 
left  to  the  executive  branch,  which  has 
frozen  the  assets  of  Cuba  in  this  country, 
including  the  assets  involved  in  the  Sabba¬ 
tino  case. 

It  is  this  decision  which  Senator  Hicken- 
looper  wishes  to  overturn.  He  would  not, 
however,  completely  wipe  out  the  “act  of  state 
doctrine.”  Rather,  he  would  have  the  courts 
decide  cases  growing  out  of  the  nationali¬ 
zation  of  property  occurring  after  January 
1,  1959,  the  date  of  Castro’s  takeover  in  Cu¬ 
ba,  if  there  is  an  allegation  that  international 
law  has  been  violated.  But  the  President 
could  stop  the  whole  works  by  filing  a  state¬ 
ment  to  the  effect  that  the  foreign-policy 
interests  of  the  United  States  required  ap¬ 
plication  of  the  "act  of  state  doctrine.” 

The  effect  would  be  to  leave  the  applica¬ 
tion  of  an  important  principle  to  the  whim 
of  the  President.  If  he  let  the  doctrine  be 
applied  in  one  case  and  denied  it  in  another, 
he  would  be  accused  of  gross  discrimination. 
And  he  might  be  forced  to  make  such  a  deci¬ 
sion  in  the  midst  of  sensitive  negotiations 
with  the  power  or  powers  involved  on  wholly 
different  subjects. 

In  short,  the  Hickenlooper  amendment 
would  force  the  courts  into  mischievous  and 
dangerous  intrusions  into  the  delicate  realm 
of  diplomacy.  It  is  a  crude  device  that  has 
nothing  to  recommend  it  except  its  anti- 
Castro  wrappings.  The  Johnson  administra¬ 
tion  has  already  taken  a  strong  stand  against 
the  amendment,  but  an  open  fight  of  major 
proportions  may  be  necessary  to  prevent  in 
the  Senate  the  kind  of  stampede  which  took 
place  in  the  Foreign  Relations  Committee. 

Mr.  HICKENLOOPER.  Mr.  Presi¬ 
dent,  under  date  of  July  27,  1964,  I 
wrote  a  letter  to  the  editor  of  the  Wash¬ 
ington  Post  in  response  to  its  editorial. 
On  August  5,  1964,  the  Washington  Post 
published  an  edited  version  of  my  letter, 
omitting  some  pertinent  paragraphs.  I 
ask  unanimous  consent  that  the  text  of 
my  letter  as  published  in  the  Letters  to 
the  Editor  department  of  the  Post,  and 
entitled  “A  ’Day  in  Court,’  ”  be  printed 
at  this  point  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  “Day  in  Court” 

Your  July  27  editorial  attack  on  the 
amendment  to  the  foreign  assistance  bill 
which  Senator  Sparkman  and  I  sponsored  in 
the  Senate  Foreign  Relations  Committee 
shows  a  remarkable  lack  of  understanding 
of  the  problem.  Since  you  did  not  set  out 
the  facts  of  the  Sabbatino  case  which  stim¬ 
ulated  the  amendment,  a  brief  review  of 
them  would  appear  desirable. 

The  sugar,  the  property  of  American- 
owned  interests,  was  seized  in  Cuba  by  the 
Castro  government  in  violation  of  interna¬ 
tional  law  and  sold  in  Morocco.  The  pro¬ 
ceeds  of  the  sale  came  into  New  York  and 
into  the  hands  of  the  rightful  American 
owners.  An  agency  of  the  Castro  regime 
brought  suit  to  obtain  possession  of  these 
funds.  The  lower  court,  having  jurisdiction 
over  the  plaintiff,  the  defendants  and  the 
property,  all  being  in  court  in  the  State  of 
New  York,  decided  in  favor  of  the  rightful 
American  owners.  The  Supreme  Court,  on 
review  and  in  accordance  with  a  brief  filed 
by  the  executive  branch,  reversed  this  de¬ 
cision,  not  for  lack  of  jurisdiction  over  the 
parties  or  the  property,  but  through  applica¬ 
tion  of  the  so-called  act  of  state  doctrine 
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to  the  effect  that  the  Court  would  not  pass 
on  the  question  of  failure  of  another  coun¬ 
try  to  comply  with  international  law  in  the 
seizure  of  American  property. 

Basically,  the  amendment  is  designed  to 
assure  that  the  private  litigant  is  granted 
his  day  in  court.  Under  the  law  as  it 
stands  at  present  in  the  aftermath  of  the 
Sabbatino  decision,  a  court  in  the  United 
States  may  not  even  inquire  into  the  validity 
under  international  law  of  the  expropriatory 
acts  of  a  foreign  government  except  perhaps 
in  a  case  in  which  the  State  Department 
informs  the  court  that  such  an  inquiry 
would  not  be  a  matter  of  embarrassment  to 
to  the  conduct  of  foreign  policy.  Thus,  the 
current  presumption  in  American  courts 'is 
that  any  inquiry  under  the  principles  of 
international  law  into  the  acts  of  a  foreign 
state  will  be  a  matter  of  embarrassment  to 
the  conduct  of  foreign  policy.  What  the 
amendment  does  is  to  reverse  this  presump¬ 
tion  and  to  establish  that  American  courts 
may  inquire,  irrespective  of  the  so-called 
act  of  state  doctrine  into  the  validity  of 
the  acts  of  a  foreign  state  unless  the  Pxesi- 
dent  advises  that  such  an  inquiry  would 
be  embarrassing  to  the  conduct  of  foreign 
affairs.  The  amendment  would  therefore 
establish  the  presumption  that  private  liti¬ 
gants  are  entitled  to  have  a  cause  decided  in 
accordance  with  the  legal  principles  nor¬ 
mally  applied  by  our  courts  in  cases  prop¬ 
erly  within  their  jurisdiction. 

As  you  are  undoubtedly  aware,  under  our 
constitutional  system  international  law  is 
clearly  a  part  of  that  body  of  law  applied 
by  our  courts.  Prior  to  the  Sabbatino  deci¬ 
sion  of  last  March,  it  has  never  been  held 
that  the  “act  of  state  doctrine”  overrode  the 
application  of  international  law  in  an  Ameri¬ 
can  court.  This  was  acknowledged  by  the 
majority  opinion  and  forcefully  pointed  out 
by  Justice  Byron  White  in  his  dissent.  It 
should  also  be  noted  that  the  Supreme  Court, 
in  its  decision  in  the  Sabbatino  case,  ex¬ 
pressly  stated  that  its  decision  was  not  re¬ 
quired  by  any  provision  of  the  Constitution 
nor  was  its  application  of  the  so-called  act 
of  state  doctrine  required  by  any  principle 
of  international  law.  The  case  was  merely  a 
declaration  of  policy  which  the  Court  con¬ 
ceived  necessary,  undoubtedly  in  large  part 
because  of  the  representations  made  by  the 
State  Department  in  its  brief,  in  order  to 
avoid  possible  conflict  between  the  judiciary 
on  the  one  hand  and  the  political  branches 
of  the  Government  on  the  other. 

We  have  been  led  to  look  into  this  matter 
because  of  the  statement  in  Justice  White’s 
dissent  that  no  other  country  in  the  world 
had  adopted  the  same  extreme  position  as 
the  Supreme  Court  in  the  Sabbatino  case. 
No  other  country  absolutely  forbids  any  in¬ 
quiry  on  the  merits  by  its  courts  in  a  similar 
situation.  On  the  contrary,  courts  in  for¬ 
eign  countries  inquire  into  acts  of  other 
foreign  countries  to  determine  whether  they 
are  consistent  with  international  law. 

Thus,  the  point  made  in  your  editorial 
that  “if  American  courts  sat  in  judgment  of 
foreign  courts,  their  courts  would  increas¬ 
ingly  sit  in  judgment  of  ours,”  is  entirely 
beside  the  point.  Court  decisions  in  Austria, 
Belgium,  British  territories,  the  United  King¬ 
dom,  the  Netherlands,  Germany,  Japan, 
Switzerland,  Greece,  Italy,  and  Prance  have 
expressly  made  such  judgments  and  they 
have  reserved  to  themselves  the  final  deci¬ 
sion.  Their  reservations  are  based  on  the 
familiar  rule  that  the  courts  of  one  nation 
will  not  enforce  the  judgments  or  acts  of  a 
foreign  state  within  their  own  territory  when 
those  acts  are  contrary  to  the  public  policy 
of  the  nation  in  which  the  cases  arise. 
Surely,  it  must  be  contrary  to  the  public 
policy  of  the  United  States  to  enforce,  as 
was  done  in  the  Sabbatino  case,  the  act  of  a 
foreign  state  which  is  in  flagrant  violation  of 
international  law  and  which  has  been  pub¬ 


licly  denounced  as  such  by  the  Department 
of  State.  y 

It  should  be  noted  that  the  amendment  is 
not  intended  to  reinstate  the  broad  holding 
established  in  the  trial  court.  It  only  modi¬ 
fies  the  Supreme  Court  decision  in  the  mat¬ 
ter  of  presumptions.  We  think  it  perfectly 
proper  that  the  Congress  of  the  United  States 
should  have  the  last  word  on  this  important 
policy  question.  Moreover,  the  amendment 
achieves  the  result  recommended  by  the  As¬ 
sociation  of  the  Bar  of  the  City  of  New  York 
at  the  urging  of  a  distinguished  committee 
of  international  lawyers. 

Bourke  B.  Hickenlooper, 

U.S.  Senator,  Iowa. 

Washington. 

Mr.  HICKENLOOPER.  Mr.  Presi¬ 
dent,  in  order  to  keep  the  Record 
straight,  I  ask  unanimous  consent  to 
have  printed  at  this  point  in  the  Rec¬ 
ord  the  text  of  the  entire  letter  I 
wrote  to  the  Post,  portions  of  which  were 
edited  out  in  their  printing  of  the  letter 
in  the  Post  of  August  5,  1964.  My  letter 
to  the  Post  was  dated  July  27,  1964.  I 
ask  that  the  letter  as  I  sent  it  to  the 
Post  be  printed  in  the  Record  with  the 
brackets  I  have  now  included  for  pur¬ 
poses  of  comparison. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 

Washington,  D.C.,  July  27,  1964. 
The  Editor, 

The  Washington  Post, 

Washington,  D.C. 

Dear  Sir:  Your  editorial  attack  in  this 
morning’s  (July  27,  1964)  Post  on  the  amend¬ 
ment  to  the  foreign  assistance  bill  which 
Senator  Sparkman  and  I  sponsored  in  the 
Senate  Foreign  Relations  Committee,  shows  a 
remarkable  lack  of  understanding  of  the 
problem.  Since  you  did  not  set  out  the  facts 
of  the  Sabbatino  case  which  stimulated  the 
amendment,  a  brief  review  of  them  would  ap¬ 
pear  desirable. 

1.  The  sugar,  the  property  of  American- 
owned  interests,  was  seized  in  Cuba  by  the 
Castro  government  in  violation  of  interna¬ 
tional  law  and  sold  in  Morocco. 

2.  The  proceeds  of  the  sale  came  into  New 
York  and  into  the  hands  of  the  rightful 
American  owners. 

3.  An  agency  of  the  Castro  regime  brought 
suit  to  obtain  possession  of  these  funds. 

4.  The  lower  court,  having  jurisdiction 
over  the  plaintiff,  the  defendants  and  the 
property,  all  being  in  court  in  the  State  of 
New  York,  decided  in  favor  of  the  rightful 
American  owners. 

5.  The  Supreme  Court,  on  review  and  in 
accordance  with  a  brief  filed  by  the  execu¬ 
tive  branch,  reversed  this  decision,  not  for 
lack  of  jurisdiction  over  the  parties  or  the 
property,  but  through  application  of  the  so- 
called  “act  of  state  doctrine”  to  the  effect 
that  the  Court  would  not  pass  on  the  ques¬ 
tion  of  failure  of  another  country  to  comply 
with  international  law  in  the  seizure  of 
American  property. 

Basically,  the  amendment  is  designed  to 
assure  that  the  private  litigant  is  granted 
his  day  in  court.  Under  the  law  as  it  stands 
at  present  in  the  aftermath  of  the  Sabbatino 
decision,  a  court  in  the  United  States  may 
not  even  inquire  into  the  validity  under  in¬ 
ternational  law  of  the  expropriatory  acts  of 
a  foreign  government  except  perhaps  in  a 
case  in  which  the  State  Department  informs 
the  court  that  such  an  inquiry  would  not  be 
a  matter  of  embarrassment  to  the  conduct 
of  foreign  policy.  Thus,  the  current  pre¬ 
sumption  in  American  courts  is  that  any 
inquiry  under  the  principles  of  international 
law  into  the  acts  of  a  foreign  state  will  be  a 


matter  of  embarrassment  to  the  conduct  of 
foreign  policy.  What  the  amendment  does 
is  to  reverse  this  presumption  and  to  estab¬ 
lish  that  American  courts  may  inquire,  ir¬ 
respective  of  the  so-called  “act  of  state  doc¬ 
trine,”  into  the  validity  of  the  acts  of  a  for¬ 
eign  state  unless  the  President  advises  that 
such  an  inquiry  would  be  embarrassing  to 
the  conduct  of  foreign  affairs.  The  amend¬ 
ment  would  therefore  establish  the  presump¬ 
tion  that  private  litigants  are  entitled  to 
have  a  cause  decided  in  accordance  with  the 
legal  principles  normally  applied  by  our 
courts  in  cases  properly  within  their  juris¬ 
diction. 

As  you  are  undoubtedly  aware,  under  our 
constitutional  system  international  law  is 
clearly  a  part  of  that  body  of  law  applied  by 
our  courts.  Prior  to  the  Sabbatino  decision 
of  last  March,  it  had  never  been  held  that 
the  “act  of  state  doctrine”  overrode  the  ap¬ 
plication  of  international  law  in  an  Ameri¬ 
can  court.  This  was  acknowledged  by  the 
majority  opinion  and  forcefully  pointed  out 
by  Justice  Byron  White  in  his  dissent.  It 
should  also  be  noted  that  the  Supreme  Court, 
in  its  decision  in  the  Sabbatino  case,  ex¬ 
pressly  stated  that  its  decision  was  not  re¬ 
quired  by  any  provision  of  the  Constitution 
nor  was  its  application  of  the  so-called  “act 
of  state  doctrine”  required  by  any  principle 
of  international  law.  The  case  was  merely  a 
declaration  of  policy  which  the  court  con¬ 
ceived  necessary,  undoubtedly  in  large  part 
because  of  the  representations  made  by  the 
State  Department  in  its  brief,  in  order  to 
avoid  possible  conflict  between  the  judiciary 
on  the  one  hand  and  the  political  branches 
of  the  Government  on  the  other. 

We  have  been  led  to  look  into  this  mat¬ 
ter  because  of  the  statement  in  Justice 
White’s  dissent  that  no  other  country  in  the 
world  had  adopted  the  same  extreme  posi¬ 
tion  as  the  Supreme  Court  in  the  Sabbatino 
case.  No  other  country  absolutely  forbids 
any  inquiry  on  the  merits  by  its  courts  in 
a  similar  situation.  On  the  contrary,  courts 
in  foreign  countries  inquire  into  acts  of 
other  foreign  countries  to  determine  whether 
they  are  consistent  with  international  law. 

Thus,  the  point  made  in  your  editorial 
that  “if  American  courts  sat  in  judgment 
of  foreign  courts,  their  courts  would  increas¬ 
ingly  sit  in  judgment  of  ours,”  is  entirely 
beside  the  point.  Court  decisions  in  Aus¬ 
tralia,  Belgium,  British  Territories,  the 
United  Kingdom,  the  Netherlands,  Germany, 
Japan,  Switzerland,  Greece,  Italy,  and  France 
have  expressly  made  such  judgments  and 
they  have  reserved  to  themselves  the  final 
decision.  Their  reservations  are  based  on 
the  familiar  rule  that  the  courts  of  one 
nation  will  not  enforce  the  judgments  or 
acts  of  a  foreign  state  within  their  own 
territory  when  those  acts  are  contrary  to 
the  public  policy  of  the  nation  in  which 
the  cases  arise.  Surely,  it  must  be  contrary 
to  the  public  policy  of  the  United  States  to 
enforce,  as  was  done  in  the  Sabbatino  case, 
the  act  of  a  foreign  state  which  is  in  flagrant 
violation  of  international  law.  And  which 
has  been  publicly  denounced  as  such  by  the 
Department  of  State. 

[Your  editorial  also  makes  the  point  that 
the  amendment  would  “greatly  handicap  the 
State  Department  in  its  efforts  to  protect  the 
rights  of  American  citizens.”  Nothing  could 
be  further  from  the  truth.  Actually,  the 
amendment  would  greatly  assist  the  State 
Department  in  protecting  the  rights  of 
American  citizens,  not  only  when  those 
rights  arise  for  adjudication  in  American 
courts,  as  in  Sabbatino,  but  also  in  foreign 
courts.  It  is  very  important  that  the  Amer¬ 
ican  courts  take  the  lead  in  establishing 
that  the  principles  of  international  law  will 
be  applied  whenever  expropriated  property 
comes  within  the  territorial  jurisdiction  of 
the  United  States  because  if  we  do  not  take 
this  position,  foreign  courts  which  have  not 
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yet  passed  on  this  question  may  follow  the 
Supreme  Court  rule.  Moreover,  those  for¬ 
eign  courts  which  have  adopted  the  contrary 
rule  may  be  under  heavy  pressure  to  reverse 
their  positions.  If  these  two  eventualities 
occur,  the  result  will  be  that  property  ex¬ 
propriated  in  violation  of  international  law 
can  be  marketed  throughout  the  world 
without  hindrance  by  the  judicial  processes 
of  national  courts  all  over  the  globe.  Cer¬ 
tainly,  the  United  States  should  not  become 
an  international  “thieves  market.”] 

[Your  editorial  rightfully  states  that  the 
amendment  would  not  completely  wipe  out 
the  “act  of  state  doctrine.”  It  would  apply 
with  full  force  in  all  that  very  large  cate¬ 
gory  of  cases  in  which  no  principle  of  inter¬ 
national  law  was  involved.  And  even  in 
cases  where  there  was  a  violation  of  inter¬ 
national  law,  the  President  under  the  waiver 
provision  of  the  amendment,  could  ask  the 
court  to  suspend  adjudication  on  the  merits 
if  he  thought  there  might  be  embarrassment 
in  the  conduct  of  foreign  affairs.  We  are 
frankly  amazed  that  you  object  to  the  waiver 
proviso  on  the  ground  that  it  would  leave 
“the  application  of  an  important  principle 
to  the  whim  of  the  President.”  This  is  a 
curious  and  inconsistent  argument  in  the 
light  of  your  earlier  contention  that  we 
should  leave  the  question  of  sanctions 
against  uncompensated  expropriations  to  the 
unfettered  discretion  of  the  State  Depart¬ 
ment.  We  are  perfectly  prepared  to  leave 
to  the  discretion  of  the  President  the  deci¬ 
sion  as  to  whether  the  foreign  policy  inter¬ 
ests  of  the  United  States  require  that  a  pri¬ 
vate  litigant  be  denied  his  day  in  court  and 
that  the  court  be  denied  the  ability  to  apply 
principles  of  international  law  in  such  a 
case.  What  we  are  not  willing  to  do  is  to 
leave  it  as  an  inflexible  presumption  that  the 
courts  are  absolutely  precluded  from  making 
an  inquiry  into  the  validity  of  an  uncom¬ 
pensated  foreign  taking  when  no  one  in  the 
Government  has  even  taken  the  trouble  to 
determine  whether  the  litigation  would  im¬ 
pinge  upon  the  foreign  policy  interests  of 
the  Government.] 

Finally,  it  should  be  noted  that  the  amend¬ 
ment  is  not  intended  to  reinstate  the  broad 
holding  established  in  the  trial  court.  It 
only  modifies  the  Supreme  Court  decision  in 
the  matter  of  presumptions.  We  think  it 
perfectly  proper  that  the  Congress  of  the 
United  States  should  have  the  last  word  on 
this  important  policy  question.  Moreover, 
the  amendment  achieves  the  result  recom¬ 
mended  by  the  Association  of  the  Bar  of  the 
City  of  New  York  at  the  urging  of  a  dis¬ 
tinguished  committee  of  international  law¬ 
yers  (including  former  Prof.  Philip  Jessup, 
of  the  Columbia  University  Law  School,  Prof. 
Willis  Reese,  of  the  same  institution,  Prof. 
Richard  N.  Gardner,  now  Deputy  Assistant 
Secretary  of  State,  Mr.  Stephen  Schwebel,  the 
present  Assistant  Legal  Adviser  of  the  State 
Department,  and  many  other  distinguished 
practitioners.  It  cannot  be  said  that  any  of 
these  men  is  indifferent  to  the  legitimate  in¬ 
terests  of  the  State  Department  in  the  con¬ 
duct  of  foreign  affairs.  In  addition,  Myres 
McDougal,  of  Yale  Law  School,  Richard  Bax¬ 
ter,  of  Harvard,  and  William  Bishop,  of  Michi¬ 
gan,  all  of  whom  are  distinguished  professors 
of  international  law,  have  written  to  the 
committee  in  support  of  the  amendment) . 

Yours  sincerely, 

Bourke  B.  Hickenlooper, 

U.S.  Senator  From  Iowa. 

Mr.  HICKENLOOPER.  The  decision 
in  the  Sabbatino  case  immediately  drew 
the  fire  of  many  prominent  international 
law  professors  and  deans.  It  drew  the 
opposition  of  the  Association  of  the  Bar 
of  the  City  of  New  York  at  a  meeting  at 
which  the  members  discussed  this  mat¬ 
ter. 


It  is  interesting  to  note  that  the  Sab¬ 
batino  decision  was  attacked  by  such 
eminent  international  lawyers  as  were 
named  in  that  portion  of  my  letter  of 
July  27  to  the  Washington  Post  which 
was  not  printed,  including  former  Prof. 
Philip  Jessup,  of  the  Columbia  Univer¬ 
sity  Law  School;  Prof.  Willis  Reese,  of 
the  same  institution;  Prof.  Richard  N. 
Gardner,  now  Deputy  Assistant  Secre¬ 
tary  of  State;  Mr.  Stephen  Schwebel,  the 
present  Assistant  Legal  Adviser  of  the 
State  Department,  and  many  other  dis¬ 
tinguished  practitioners. 

In  addition,  Myres  McDougal,  of  Yale 
Law  School;  Richard  Baxter,  of  Harvard; 
and  William  Bishop,  of  Michigan,  all  of 
whom  are  distinguished  professors  of 
international  law,  have  written  to  the 
committee  in  support  of  the  amendment. 

I  have  received  a  number  of  other 
letters  from  other  distinguished  law 
students  who  have  attacked  the  Sabba¬ 
tino  decision  as  properly  a  criticizable 
decision  of  the  Supreme  Court,  a  deci¬ 
sion  which  this  amendment  attempts,  in 
a  way,  to  correct. 

Mr.  President,  in  order  to  save  time,  I 
invite  attention  to  the  strong,  vigorous 
dissent  of  Mr.  Justice  White  in  the  deci¬ 
sion  of  the  Supreme  Court  handed  down 
March  23,  1964,  No.  16,  October  term, 
1963,  entitled  “Banco  Nacional  de  Cuba, 
Petitioner,  against  Peter  L.  P.  Sabbatino, 
and  so  forth,  et  al.,”  on  writ  of  certi¬ 
orari  to  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit,  but  decided  on  re¬ 
view  by  the  Supreme  Court.  Justice 
White’s  dissent  is  vigorous  and,  to  me, 
most  understandable  and  logical.  I  ask 
unanimous  consent  that  it  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  dissent 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Supreme  Court  op  the  United  States 
(No.  16. — October  Term,  1963) 

Banco  Nacional  de  Cuba,  petitioner,  v.  Peter 
L.  F.  Sabatino,  etc.,  et  al. — On  writ  of 
certiorari  to  the  United  States  Court  of 
Appeals  for  the  Second  Circuit 
(March  23,  1964) 

Mr.  Justice  White,  dissenting. 

I  am  dismayed  that  the  Court  has,  with 
one  broad  stroke,  declared  the  asceistainment 
and  application  of  international  law  beyond 
the  competence  of  the  courts  of  the  United 
States  in  a  large  and  important  category  of 
cases.  I  am  also  disappointed  in  the  Court’s 
declaration  that  the  acts  of  a  sovereign  state 
with  regard  to  the  property  of  aliens  within 
its  borders  are  beyond  the  reach  of  interna¬ 
tional  law  in  the  courts  of  this  country. 
However  clearly  established  that  law  may  be, 
a  sovereign  may  violate  it  with  impunity,  ex¬ 
cept  insofar  as  the  political  branches  of  the 
government  may  provide  a  remedy.  This 
backward  looking  doctrine,  never  before  de¬ 
clared  in  this  Court,  is  carried  a  disconcert¬ 
ing  step  further:  not  only  are  the  courts 
powerless  to  question  acts  of  state  proscribed 
by  international  law  but  they  are  likewise 
powerless  to  refuse  to  adjudicate  the  claim 
founded  upon  a  foreign  law;  they  must  ren¬ 
der  judgment  and  thereby  validate  the  law¬ 
less  act.  Since  the  Court  expressly  extends 
its  ruling  to  all  acts  of  state  expropriating 
property,  however  clearly  inconsistent  with 
the  international  community,  all  discrimina¬ 
tory  expropriations  of  the  property  of  aliens, 
as  for  example  the  taking  of  properties  of 
persons  belonging  to  certain  races,  religious 
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or  nationalities,  are  entitled  to  automatic 
validation  in  the  courts  of  the  United  States. 
No  other  civilized  country  has  found  such  a 
rigid  rule  necessary  for  the  survival  of  the  ex¬ 
ecutive  branch  of  its  government;  the  ex¬ 
ecutive  of  no  other  government  seems  to  re¬ 
quire  such  insulation  from  international  law 
adjudications  in  its  courts;  and  no  other  ju¬ 
diciary  is  apparently  so  incompetent  to  as¬ 
certain  and  apply  international  law.1 

I  do  not  believe  that  the  act  of  state  doc¬ 
trine,  as  judicially  fashioned  in  this  Court, 
and  the  reasons  underlying  it,  require  Amer¬ 
ican  courts  to  decide  cases  in  disregard  of 
international  law  and  of  the  rights  of  liti¬ 
gants  to  a  full  determination  on  the  merits. 


1  The  courts  of  the  following  countries, 
among  others,  and  their  territories  have  ex¬ 
amined  a  fully  “executed”  foreign  act  of 
state  expropriating  property: 

England:  Anglo-Iranian  Oil  Co.  v.  Jaffrate 
(The  Rose  Mary),  [1953]  Int’l  L.  Rep.  316 
(Aden.  Sup.  Ct.) ;  N.  V.  De  Bataafsche  Pe¬ 
troleum  Maatschappij  v.  The  War  Damage 
Comm.,  [1956]  Int’l  L.  Rep.  810  (Singapore 
Ct.  App.) . 

Netherlands:  Senembah  Maatschappij,  N. 
V.  v.  Rupubliek  Indonesie  Bank  Indonesia, 
73  Nederlandse  Jurisprudents  218  (Amster¬ 
dam  Ct.  App.),  excerpts  reprinted  in  Domke, 
Indonesian  Nationalization  Measures  Before 
Foreign  Courts,  54  Am.  J.  Int’l  L.  305,  307- 
315  (1960). 

Germany:  N.  V.  Verenigde  Deli-Maatschapi- 
jen  v.  Deutsch-Indonisische  Tabak-Handel- 
sgesellschaft,  m.  b.  H.  (Bremen  Ct.  App.) ,  ex¬ 
cerpts  reprinted  in  Domke,  supra,  at  313-314 
(1960) ;  Confiscation  of  Property  of  Sedenten 
Germens  Case,  [1948]  Ann.  Dig.  24,  25  (No. 
12)  (Amstgericht  of  Dingolfing) . 

Japan:  Anglo-Iranian  Oil  Co.  Idemitsu  Ko- 
san  Kabushiki  Kaisha,  [1953]  Int’l  L.  Rep. 
305  (Tokyo  Dist.  Ct.),  aff’d,  [1953]  Intl’l  L. 
Rep.  312  (Tokyo  High  Ct.). 

Italy:  Anglo-Iranian  Oil  Co.  v.  S.  U.  P.  O.  R. 
Co.  [1955]  Int’l  L.  Rep.  19  (Ct.  of  Venice); 
Anglo  Iranian  Oil  Co.  v.  S.  U.  P.  O.  R.,  [  1955  ] 
Int’l  L.  Rep.  23  (Civil  Ct.  of  Rome). 

France:  Volatron  v.  Moulin,  [1938-1940] 
Ann.  Dig.  24  (Ct.  of  App.  of  Aix  );  Societe 
Potasas  Ibericas  v.  Nathan  Bloch,  [  1938-1940] 
Ann.  Dig.  150  (Ct.  of  Cassation). 

The  Court  does  not  refer  to  any  country 
which  has  applied  the  act  of  state  doctrine 
in  a  case  where  a  substantial  international 
law  issue  is  sought  to  be  raised  by  an  alien 
whose  property  has  been  expropriated.  This 
country  and  this  Court  stand  alone  among 
the  civilized  nations  of  the  world  in  ruling 
that  such  an  issue  is  not  cognizable  in  a 
court  of  law. 

The  Court  notes  that  both  the  courts  of 
New  York  and  Great  Britain  have  articulated 
the  act  of  state  doctrine  in  broad  language 
similar  to  that  used  by  this  Court  in  Under¬ 
hill,  supra,  and  from  this  it  infers  that  these 
courts  recognize  no  international  law  excep¬ 
tion  to  the  act  of  state  doctrine.  The  cases 
relied  on  by  the  Court  involved  no  interna¬ 
tional  law -issue.  For  in  these  cases  the  party 
objecting  to  the  validity  of  the  foreign  act 
was  a  citizen  of  a  foreign  state.  It  is  sig¬ 
nificant  that  courts  of  both  New  York  and 
Great  Britain,  in  apparently  the  first  cases 
in  which  an  international  law  issue  was 
squarely  posed,  ruled  that  the  act  of  state 
doctrine  was  no  bar  to  examination  of  the 
validity  of  the  foreign  act.  Anglo-Iranian 
Oil  Co.  v.  Jaffrate  (The  Rose  Mary),  1 1953 ] 
Int’l  L.  Rep.  316  (Aden  Sup.  Ct.)  :  “|T]he 
Iranian  laws  of  1951  were  invalid  by  inter¬ 
national  law,  for  by  them,  the  property  of  the 
company  was  expropriated  without  any  com¬ 
pensation.”  Sulyok  v.  Penzintezeti  Kozpont 
Budapest,  279  App.  Div.  528,  aff’d,  304  N.  Y. 
704  (foreign  expropriation  of  intangible  prop¬ 
erty  denied  effect  as  contrary  to  New  York 
public  policy) . 
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Prior  decisions  of  this  Court  in  which  the 


act  of  state  doctrine  was  deemed  controlling 
do  not  support  the  assertion  that  foreign 
acts  of  state  must  be  enforced  or  recognized 
or  applied  in  American  courts  when  they 
violate  the  law  of  nations.  These  cases  do 
hold  that  a  foreign  act  of  state  applied  to 
persons  or  property  within  its  borders  may 
not  be  denied  effect  in  our  courts  on  the 
ground  that  it  violates  the  public  policy  of 
the  forum.  Also  the  broad  language  in 
some  of  these  cases  does  evince  an  attitude 
of  caution  and  self-imposed  restraint  in 
dealing  with  the  laws  of  a  foreign  nation. 
But  violations  of  international  law  were 
either  not  presented  in  these  cases,  because 
the  parties  or  predecessors  in  title  were  na¬ 
tionals  of  the  acting  state,  or  the  claimed 
violation  was  insubstantial  in  light  of  the 
facts  presented  to  the  Court  and  the  princi¬ 
ples  of  international  law  applicable  at  the 
time.2  These  cases  do  not  strongly  imply  or 


2  In  one  of  the  earliest  decisions  of  this 
Court  even  arguably  invoking  the  act  of 
state  doctrine,  Hudson  v.  Guestier,  4  Cranch 
293,  Chief  Justice  Marshall  held  that  the 
validity  of  a  seizure  by  a  foreign  power  of  a 
vessel  within  the  jurisdiction  of  the  sen¬ 
tencing  court  could  not  be  reviewed  ‘‘unless 
the  court  passing  sentence  loses  its  juris¬ 
diction  by  some  circumstance  which  the  law 
of  nations  can  recognize."  Underhill  v. 
Hernandez,  168  U.S.  250,  where  the  Court 
stated  the  act  of  state  doctrine  in  its  oft 
quoted  form,  was  a  suit  in  tort  by  an 
American  citizen  against  an  officer  of  the 
Venezuelan  Government  for  an  unlawful  de¬ 
tention  and  compelled  operation  of  the 
plaintiff’s  water  facilities  during  the  course 
of  a  revolution  in  that  country.  Well-estab¬ 
lished  principles  of  immunity  precluded  the 
plaintiff’s  suit,  and  this  was  one  of  the 
grounds  for  dismissal.  However,  as  noted 
above,  the  Court  did  invoke  the  act  of  state 
doctrine  in  dismissing  the  suit  and  arguably 
the  forced  detention  of  a  foreign  citizen 
posed  a  claim  cognizable  under  international 
law.  But  the  Court  did  not  ignore  this  pos¬ 
sibility  of  a  violation  of  international  law; 
rather  in  distinguishing  cases  involving  ar¬ 
rests  by  military  authorities  in  the  absence 
of  war  and  those  concerning  the  right  of 
revolutionary  bodies  to  interfere  with  com¬ 
merce,  the  Court  passed  on  the  merits  of 
plaintiff’s  claim  under  international  law  and 
deemed  the  claim  without  merit  under  then 
existing  doctrines.  ‘‘Acts  of  legitimate  war¬ 
fare  cannot  be  made  the  basis  of  indi¬ 
vidual  liability.”  168  U.S.,  at  253.  In¬ 
deed  the  Court  cited  Dow  v.  Johnson,  100 
U.S.  158,  a  suit  arising  from  seizures  by 
American  officers  in  the  South  during  the 
Civil  War,  in  which  it  was  held  without  any 
reliance  on  the  act  of  state  doctrine  that  the 
law  of  nations  precluded  making  acts  of  le¬ 
gitimate  warfare  a  basis  for  liability  after  the 
cessation  of  hostilities,  and  Ford  v.  Surget, 
97  U.S.  594,  which  held  an  officer  of  the  con¬ 
federacy  immune  from  damages  for  the  de¬ 
struction  of  property  during  the  war.  Amer¬ 
ican  Banana  Co.  v.  United  Fruit  Co.,  213 
U.S.  347,  a  case  often  invoked  for  the  blanket 
prohibition  of  the  act  of  state  doctrine,  held 
only  that  the  antitrust  laws  did  not  extend 
to  acts  committed  by  a  private  individual  in 
a  foreign  country  with  the  assistance  of  a 
foreign  government.  Most  of  the  language 
in  that  case  is  in  response  to  the  issue  of  how 
far  legislative  jurisdiction  should  be  pre¬ 
sumed  to  extend  in  the  absence  of  an  ex¬ 
press  declaration.  The  Court  held  that  the 
ordinary  understandings  of  sovereignty  war¬ 
ranted  the  proposition  that  conduct  of  an 
American  citizen  should  ordinarily  be  ad¬ 
judged  under  the  law  where  the  acts  oc¬ 
curred.  Bather  than  ignoring  International 
law,  the  law  of  nations  was  relied  on  for  this 
rule  of  statutory  construction. 


even  suggest  that  the  Court  would  woodenly 
apply  the  act  of  state  doctrine  and  grant  en¬ 
forcement  to  a  foreign  act  where  the  act  was 
a  clear  and  flagrant  violation  of  interna¬ 
tional  law,  as  the  District  Court  and  the 
Court  of  Appeals  have  found  in  respect  to 
the  Cuban  law  challenged  herein.  193  F. 
Supp.  375,  aff’d,  307  F.  2d  845. 

n 

Though  not  a  principle  of  international 
law,  the  doctrine  of  restraint,  as  formulated 

More  directly  on  point  are  the  Mexican 
seizures  passed  upon  in  Oetjen,  246  U.S.  297, 
and  Ricaud,  246  U.S.  304.  In  Oetjen  the 
plaintiff  claimed  title  from  a  Mexican  owner 
who  was  divested  of  his  property  during  the 
Mexican  revolution.  The  terms  of  the  ex¬ 
propriation  are  not  clear,  but  it  appears  that 
a  promise  of  compensation  was  made  by  the 
revolutionary  government  and  that  the  prop¬ 
erty  was  to  be  used  for  the  war  effort.  The 
only  internatiohal  law  issue  arguably  present 
in  the  case  was  by  virtue  of  a  treaty  of  the 
Hague  Convention,  to  which  both  Mexico 
and  the  United  States  were  signatories,  gov¬ 
erning  customs  of  war  on  land;  although  the 
Court  did  not  rest  the  decision  on  the  treaty, 
it  took  care  to  point  out  that  this  seizure 
was  probably  lawful  under  the  treaty  as  a 
compelled  contribution  in  time  of  war  for 
the  needs  of  the  occupying  army.  More¬ 
over,  the  Court  stressed  the  fact  that  the 
title  challenged  was  derived  from  a  Mexican 
law  governing  the  relations  between  the 
Mexican  Government  and  Mexican  citizens. 
Aside  from  the  citizenship  of  the  plaintiff’s 
predecessor  in  title,  the  property  seized  was 
to  satisfy  an  assessment  of  the  revolutionary 
government  which  the  Mexican  owner  had 
failed  to  pay.  It  is  doubtful  that  this  meas¬ 
ure,  even  as  applied  to  non-Mexicans,  would 
constitute  a  violation  of  international  law. 
Dow  v.  Johnson,  supra.  In  Ricaud  the  title- 
holder  was  an  American  and  the  Court 
deemed  this  difference  irrelevant  “for  the 
reasons  given  in  Oetjen.  In  Ricaud  there 
was  a  promise  to  pay  for  the  property  seized 
during  the  revolution  upon  the  cessation  of 
hostilities  and  the  seizure  was  to  meet  ex¬ 
igencies  created  by  the  revolution,  which 
was  permissible  under  the  provisions  of  the 
Hague  Convention  considered  in  Oetjen. 
This  declaration  of  legality  in  the  Hague 
Convention,  and  the  international  rules  of 
war  on  seizures,  rendered  the  allegation  of 
an  international  law  violation  in  Ricaud  suf¬ 
ficiently  frivolous  so  that  consideration  on 
the  merits  was  unnecessary.  The  sole  ques¬ 
tion  presented  in  Shapleigh,  299  U.S.  468, 
concerned  the  legality  of  certain  action 
under  Mexican  law,  and  the  parties  expressly 
declined  to  press  the  question  of  legality 
under  international  law.  And  the  Court’s 
language  in  that  case — “For  wrongs  of  that 
order  the  remedy  to  be  followed  is  along 
the  channels  of  diplomacy” — must  be  read 
against  the  background  of  an  arbitral  claims 
commission  that  had  been  set  up  to  deter¬ 
mine  compensation  for  claimants  in  the  po¬ 
sition  of  Shapleigh,  the  existence  of  which 
the  Court  was  well  aware.  “[A]  Tribunal 
is  in  existence,  the  International  Claims 
Commission,  established  by  convention  be¬ 
tween  the  United  States  and  Mexico,  to  which 
the  plaintiffs  are  at  liberty  and  have  long 
ago  submitted  a  claim  for  reparation."  299 
U.S.,  at  471. 

In  the  other  cases  cited  in  the  Court’s 
opinion,  ante,  p.  17,  the  act  of  state  doctrine 
was  not  even  peripherally  involved;  the  law 
applicable  in  both  United  States  v.  Belmont, 
301  U.S.  324,  and  United  States  v.  Pink,  315 
U.S.  203,  was  a  compact  between  the  United 
States  and  Russia  regarding  the  effect  of 
Russian  nationalization  decrees  on  property 
located  in  the  United  States.  No  one  seri¬ 
ously  argued  that  the  act  of  state  doctrine 
precludes  reliance  on  a  binational  compact 
dealing  with  the  effect  to  be  afforded  or 
denied  a  foreign  act  of  state. 
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by  this  Court,  has  its  roots  in  sound  policy 
reasons,  and  it  is  to  these  we  must  turn  to 
decide  whether  the  act  of  state  doctrine 
should  be  extended  to  cover  wrongs  cogniz¬ 
able  under  international  law. 

Whatever  may  be  said  to  constitute  an  act 
of  state,3  our  decisions  make  clear  that  the 
doctrine  of  nonreview  ordinarily  applies  to 
foreign  laws  affecting  tangible  property  lo¬ 
cated  within  the  territory  of  a  government 
which  is  recognized  by  the  United  States. 
Oetjen  v.  Central  Leather  Co.,  246  U.S.  297; 
Ricaud  v.  American  Metal  Co.,  246  U.S.  304. 
This  judicially  fashioned  doctrine  of  non¬ 
review  is  a  corollary  of  the  principle  that 
ordinarily  a  state  has  jurisdiction  to  pre¬ 
scribe  the  rules  governing  the  title  to  prop¬ 
erty  within  its  territorial  sovereignty,  see 
Clarke  v.  Clarke,  178  U.S.  186;  DeVaughn  v. 
Hutchinson,  165  U.S.  566,  a  principle  re¬ 
flected  in  the  conflicts  of  law  rule,  adopted 
in  virtually  all  nations,  that  the  lex  loci  is 
the  law  governing  title  to  property.4  This 
conflicts  rule  would  have  been  enough  in  it¬ 
self  to  have  controlled  the  outcome  of  most 
of  the  act  of  state  cases  decided  by  this 
Court.  Both  of  these  rules  rest  on  the  deeply 
imbedded  postulate  in  international  law  of 
the  territorial  supremacy  of  the  sovereign, 
a  postulate  that  has  been  characterized  as 
the  touchstone  of  private  and  public  inter¬ 
national  law.3 * *  That  the  act  of  state  doctrine 
is  rooted  in  a  well-established  concept  of  in¬ 
ternational  law  is  evidenced  by  the  practice 
of  other  countries.  These  countries,  with¬ 
out  employing  any  act  of  state  doctrine,  af¬ 
ford  substantial  respect  to  acts  of  foreign 
state  occurring  within  their  territorial  con¬ 
fines.8  Our  act  of  state  doctrine,  as  formu¬ 
lated  in  past  decisions  of  the  Court,  carries 
the  territorial  concept  one  step  further.  It 
precludes  a  challenge  to  the  validity  of  for¬ 
eign  law  on  the  ordinary  conflicts  ground  of 


3  An  act  of  state  has  been  said  to  be  any 
governmental  act  in  which  the  sovereign’s 
interest  qua  sovereign  is  involved.  “The  ex¬ 
pression  ‘act  of  state’  usually  denotes  'an 
executive  or  administrative  exercise  of  sov- 
eign  power  by  an  independent  state  or  po¬ 
tentate,  or  by  its  duly  authorized  agents  or 
officers.’  The  expression,  however,  is  not  a 
term  of  art,  and  it  obviously  may,  and  is  in 
fact  often  intended  to,  include  legislative 
and  judicial  acts  such  as  a  statute,  decree  or 
order,  or  a  judgment  of  a  superior  Court.” 
Mann,  The  Sacrosanctity  of  the  Foreign  Act 
of  State,  59  L.  Q.  Rev.  42  (1943). 

4  Rabel,  The  Conflict  of  Laws :  A  Compara¬ 
tive  Study  30-69  (1958);  Ehrenzheig,  Con¬ 
flict  of  Laws,  607-633  (1962);  Rest.  (2d  ed.) 
Conflict  of  Laws  §  254(a)  (Tent.  Draft  No.  5 
(1959);  Baade,  Indonesian  Nationalizations 
Measures  Before  Foreign  Courts — A  Reply, 
54  Am.  J.  Int’l  L.  801  (1960);  Re,  Foreign 
Confiscations  in  Anglo-American  Law — A 
Study  of  The  Rule  of  Decision  Principle  49- 
50  (1951). 

5  See  generally,  Kaplan  and  Katzenbach, 

The  Political  Foundations  of  International 

Law  (1961),  135-172;  Herz,  International 
Politics  in  The  Atomic  Age  (1959),  58-62. 

8  Anglo-Iranian  Oil  Co.  v.  Idemitsu  Kosan 
Kabushiki  Kaisha,  [1953]  Int’l  L.  Rep.  305 
(Tokyo  Dist.  Ct.)  aff’d,  [1953]  Int’l  L.  Rep. 
312  (Tokyo  High  Ct.);  Anglo-Iranian  Oil  Co. 
v.  S.U.P.O.R.,  [1955]  Int’l  L.  Rep.  19  (Ct.  of 
Venice  (1953));  Anglo-Iranian  Oil  Co.  v. 
S.U.P.O.R.,  [1955]  Int’l  L.  Rep.  23,  39-43  (Civ. 
Ct.  of  Rome  1954) ;  compare  N.  V.  Veraniade 
Deli-Maatschapijen  v.  Deutsch-Indonesische 
Tabak-Handels-gesellschaft  (Bremen  Court 
of  Appeals) ,  excerpts  translated  in  Domke, 
Indonesian  Nationalization  Measures  Before 
Foreign  Courts.  54  Am.  J.  Int’l  L.  305,  313- 
314  (1960),  with  Confiscation  of  Property  of 
Sudenten  Germans  Case,  [1948]  Ann.  Dig.  24, 
25  (No.  12)  (Amstgericht  of  Dingolfing)  (dis¬ 
criminatory  confiscatory  decrees) .  See  also 
West  Rand  Central  Gold  Mining  Co.  v.  The 
King,  [1905]  2  K.B.  391. 
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repugnancy  to  the  public  policy  of  the 
forum.  Against  the  objection  that  the  for¬ 
eign  act  violates  domestic  public  policy,  it 
has  been  said  that  the  foreign  law  provides 
the  rule  of  decision,  where  the  lex  loci  rule 
would  so  indicate,  in  American  courts. 
Bernstein  v.  Van  Heyghen  Freres  Societe 
Anonyme,  163  F.  2d  246,  249  (C.A.  2d  Cir.); 
Holzer  v.  Deutsche  Reichsbahn-Gesellshaft, 
277  N.Y.  474;  McCarthy  v.  Reichsbank,  259 
App.  Div.  1016,  aff’d,  284  N.Y.  739.  But  cf. 
Sulyolc  v.  Penzintezeti  Kozponk  Budapest, 
279  App.  Div.  528,  ail’d,  304  N.Y.,  704.  See 
also  Perutz  v.  Bohemian  Discount  Bank,  304 
N.Y.  533,  537. 

The  reasons  that  underlie  the  deference 
afforded  to  foreign  acts  affecting  property  in 
the  acting  country  are  several;  such  defer¬ 
ence  reflects  an  effort  to  maintain  a  certain 
stability  and  predictability  in  transnational 
transactions,  to  avoid  friction  between  na¬ 
tions,  to  encourage  settlement  of  these  dis¬ 
putes  through  diplomatic  means  and  to 
avoid  interference  with  the  executive  con¬ 
trol  of  foreign  relations.  But  to  adduce 
sound  reasons  for  a  policy  of  nonreview  is 
not  to  resolve  the  problem  at  hand,  but  to 
delineate  some  of  the  considerations  that  are 
pertinent  to  its  resolution. 

Contrary  to  the  assumption  underlying  the 
Court’s  opinion,  these  considerations  are 
relative,  their  strength  varies  from  case  to 
case  and  they  are  by  no  means  controlling 
in  all  litigation  involving  the  public  acts  of  a 
foreign  government.  This  is  made  abun¬ 
dantly  clear  by  numerous  cases  in  which  the 
validity  of  a  foreign  act  of  state  is  drawn  in 
question  and  in  which  these  identical  con¬ 
siderations  are  present  in  the  same  or  a 
greater  degree.  American  courts  have  de¬ 
nied  recognization  or  effect  to  foreign  law, 
otherwise  applicable  under  the  conflicts  rules 
of  the  forum,  to  many  foreign  laws  where 
these  laws  are  deeply  inconsistent  with  the 
policy  of  the  forum,  notwithstanding  that 
these  laws  were  of  obvious  political  and 
social  importance  to  the  acting  country.  For 
example,  foreign  confiscatory  decrees  pur¬ 
porting  to  divest  nationals  and  corporations 
of  the  foreign  sovereign  of  property  located 
in  the  United  States  uniformly  have  been 
denied  effect  in  our  courts,  including  this 
Court;  7  courts  continued  to  recognize  pri¬ 
vate  property  rights  of  Russian  corporations 
owning  property  within  the  United  States 
long  after  the  Russian  Government,  recog¬ 
nized  by  the  United  States,  confiscated  all 
such  property  and  had  rescinded  the  laws  on 
which  corporate  identity  depended.8 * 


7  United  States  v.  Moscow  Fire  Ins.  Co.,  280 
N.Y.  286  (1938),  aff’d,  309  U.S.  624;  Vladikav- 
kazsky  R.  Co.  v.  New  York  Trust  Co.,  263  N.Y. 
369;  Plesch  v.  Banque  Nationale  de  la  Re- 
publique  de  Haiti,  273  App.  Div.  224,  aff’d,  298 
N.Y.  573;  Ballack  v.  Societe  Generate,  263 
App.  Div.  601;  Latvian  State  Cargo  &  Pas¬ 
senger  S.  S.  Line  v.  McGrath,  188  F.  2d  1000 
(C.A.D.C.  Cir.). 

8  Second  Russian  Ins.  Co.  v.  Miller,  297  F. 
404  (C.A.  2d  Cir.);  James  v.  Second  Russian 
Ins.  Co.,  239  N.Y.  248;  Sokoloff  v.  National 
City  Bank,  239  N.Y.  158;  A/S  Merilaid  &  Co. 
v.  Chase  Nat’l  Bank,  189  Misc.  285  (Sup.  Ct. 
N.Y.) .  See  also  Compania  Ron  Bacardi  v. 
Bank  of  Nova  Scotia,  193  F.  Supp.  814  (D.C. 
S.D.N.Y.)  (normal  conflicts  rule  superseded 
by  a  national  policy  against  recognition  of 

Cuban  confiscatory  decrees) . 

Similarly,  it  has  been  held  that  nationali¬ 
zation  of  shares  of  a  foreign  corporation  or 
partnership  owning  property  in  the  United 
States  will  not  affect  the  title  of  former 
shareholders  or  partners;  the  prior  owners 
are  deemed  to  retain  their  equitable  rights 

in  assets  located  in  the  United  States. 

Vladikavkazsky  R.  Co.  v.  New  York  Trust  Co., 

263  N.Y.  369.  The  acts  of  a  belligerent  oc¬ 
cupant  of  a  friendly  nation  in  respect  to  con¬ 
tracts  made  within  the  occupied  nation  have 


Furthermore,  our  courts  customarily  refuse 
to  enforce  the  revenue  and  penal  laws  of  a 
foreign  state,  since  no  country  has  an  obliga¬ 
tion  to  further  the  governmental  interests  of 
a  foreign  sovereign.0  And  the  judgments  of 
foreign  courts  are  denied  conclusive  or  prima 
facie  effect  where  the  judgment  is  based  on 
a  statute  unenforceable  in  the  forum,  where 
the  procedures  of  the  rendering  court  mark¬ 
edly  depart  from  our  notions  of  fair  pro¬ 
cedure,  and  generally  where  enforcement 
would  be  contrary  to  the  public  policy  of 
the  forum.10  These  cases  demonstrate  that 
our  courts  have  never  been  bound  to  pay  un¬ 
limited  deference  to  foreign  acts  of  state,  de¬ 
fined  as  an  act  or  law  in  which  the  sovereign’s 
governmental  interest  is  involved;  they  si¬ 
multaneously  cast  doubt  on  the  proposition 
that  the  additional  element  in  the  case  at 
bar,  that  the  property  may  have  been  within 
the  territorial  confines  of  Cuba  when  the  ex¬ 
propriation  decree  was  promulgated,  requires 
automatic  deference  to  the  decree,  regardless 
of  whether  the  foreign  act  violates  inter¬ 
national  act.11 


been  denied  application  in  our  courts. 
Aboitiz  &  Co.  v.  Price,  99  F.  Supp.  602  (D.C. 
Utah) .  Compare  Werfel  v.  Sirnotenska 
Banka,  260  App.  Div.  747,  752  (N.Y.). 

9  See  the  recent  affirmation  of  this  doctrine 
in  Banco  do  Brasil,  S.  A.  v.  Israel  Commodity 
Co.,  holding  that  an  action  by  Brazil  against 
a  New  York  coffee  importer  for  fraudulently 
circumventing  Brazilian  foreign  exchange 
regulations  by  forging  documents  in  New 
York  was  contrary  to  New  York  public  policy, 
notwithstanding  that  the  Bretton  Woods 
agreement,  to  which  both  the  United  States 
and  Brazil  are  parties,  expresses  a  policy 
favorable  to  such  exchange  laws.  12  N.Y.  2d 
371,  cert,  denied,  375  U.S.  919.  See  also  The 
Antelope,  10  Wheat.  66,  123;  Huntington  v. 
Attrill,  146  U.S.  657;  Moore  v.  Mitchell,  30  F. 
2d  600,  aff’d  on  other  grounds,  281  U.S.  18; 
Dicey,  Conflict  of  Laws  (Morris  ed„  7th  ed. 
1958) ,  667;  Wolff,  Private  International  Law 
(2d  ed.  1950),  525. 

10  Hilton  v.  Guyot,  159  U.S.  113  (lack  of 

reciprocity  in  the  foreign  state  readers  the 
judgment  only  prima  facie  evidence  of  the 
justice  of  the  plaintiff’s  claim) ;  cf.  Venezue¬ 
lan  Meat  Export  Co.  v.  United  States,  12  F. 
Supp.  379  (D.C.D.  Md.) ;  The  W.  Talbot 

Dodge,  15  F.  2d  459  (D.C.S.D.  N.Y.)  (fraud  is 
a  defense  to  the  enforcement  of  foreign  judg¬ 
ments),  Title  Ins.  &  Trust  Co.  v.  California 
Development  Co.,  171  Cal.  173  (fraud) ;  Banco 
Minico  v.  Ross,  106  Tex.  522  (procedure  of 
Mexican  court  offensive  to  natural  justice); 
De  Brimont  v.  Penniman,  7  Fed.  Cas.  309,  No. 
3,  715  (C.C.S.D.  N.Y.)  (judgment  founded  on 
a  cause  of  action  contrary  to  the  “policy  of 
our  law,  and  does  violence  to  what  we  deem 
the  rights  of  our  own  citizen”);  other  cases 
indicate  that  American  courts  will  refuse  en¬ 
forcement  where  protection  of  American  cit¬ 
izens  or  institutions  require  reexamination. 
Williams  v.  Armroyd,  7  Cranch  423;  McDon¬ 
ald  v.  Grand  Trunk  R.  Co.,  71  N.H.  448;  Caru¬ 
so  v.  Caruso,  106  N.J.  Eq.  130;  Hohner  v.  Gratz 
50  F.  369  (C.C.S.D.  N.Y.)  (alternative  hold¬ 
ing)  .  See  generally  Reese,  The  Status  In 
This  Country  of  Judgments  Rendered  Abroad, 
50  Col.  L.  Rev.  783  (1950). 

11  The  Court  attempts  to  distinguish  be¬ 
tween  these  foreign  acts  on  the  grounds  that 
all  foreign  penal  and  revenue  and  perhaps 
other  public  laws  are  irrebuttably  presumed 
invalid  to  avoid  the  embarrassment  stem¬ 
ming  from  examination  of  some  acts  and 
that  all  foreign  expropriations  are  presumed 
valid  for  the  same  reason.  This  distinction 
fails  to  explain  why  it  may  be  more  embar¬ 
rassing  to  refuse  recognition  to  an  extraterri¬ 
torial  confiscatory  law  directed  at  nationals 
of  the  confiscating  state  than  it  would  be  to 
refuse  effect  to  a  territorial  confiscatory  law. 
From  the  viewpoint  of  the  confiscating  state, 
the  need  to  affect  property  beyond  its  bor- 


nx 

I  start  with  what  I  thought  to  be  unas¬ 
sailable  propositions:  that  our  courts  are 
obliged  to  determine  controversies  on  their 
merits,  in  accordance  with  the  applicable 
l£w;  and  that  part  of  the  law  American 
courts  are  bound  to  administer  is  interna¬ 
tional  law. 

Article  III,  §  2  of  the  Constitution  states 
that  “[t]he  judicial  Power  shall  extend  to  all 
Cases  *  *  *  affecting  Ambassadors,  other 
public  Ministers  and  Consuls;  to  all  Cases  of 
admiralty  and  maritime  Jurisdiction;  to 
Controversies  *  *  *  between  a  State,  or  the 
Citizens  thereof,  and  foreign  States,  Citizens 
or  Subjects.”  And  §  1332  of  the  Judicial 
Code  gives  the  courts  jurisdiction  over  all 
civil  actions  between  citizens  of  a  State  and 
foreign  states  or  citizens  or  subjects  thereof. 
The  doctrine  that  the  law  of  nations  is  a 
part  of  the  law  of  the  land,  originally  for¬ 
mulated  in  England  and  brought  to  America 
as  part  of  our  legal  heritage,  is  reflected  jn 
the  debates  during  the  Constitutional  Con¬ 
vention12  and  in  the  Constitution  itself.13 


ders  may  be  as  significant  as  the  need  to  take 
title  to  property  within  its  borders.  And  it 
would  appear  more  offensive  to  notions  of 
sovereignty  for  an  American  court  to  deny 
enforcement  of  a  foreign  law  because  it  is 
deemed  contrary  to  justice,  morals,  public 
policy,  than  to  deny  enforcement  because 
of  principles  of  international  law.  It  will 
not  do  to  say  that  the  foreign  state  has  no 
jurisdiction  to  affect  title  to  property  beyond 
its  borders,  since  other  jurisdictional  bases, 
such  as  ctiizenship,  are  invariably  present. 
But  for  the  policy  of  the  forum  state,  doubt¬ 
less  the  foreign  law  would  be  given  effect 
under  ordinary  conflct  principles.  Compare 
Sokoloff  v.  National  City  Bank,  234  N.Y.  158; 
Second  Russian  Ins.  Co.  v.  Miller,  297  F.  404 
(C.A.  2d  Cir.)  with  Werfel  v.  Sirnostenska 
Banka,  260  App.  Div.  747. 

The  refusal  to  enforce  foreign  penal  and 
tax  laws  and  foreign  judgments  is  wholly  at 
odds  with  the  presumption  of  validity  and 
requirement  of  enforcement  under  the  act 
of  state  doctrine;  the  political  realms  of  the 
acting  country  are  clearly  involved,  the  en¬ 
acting  country  has  a  large  stake  in  the  de¬ 
cision,  and  when  enforcement  is  against  na¬ 
tionals  of-  the  enacting  country,  jurisdic¬ 
tional  bases  are  clearly  present.  Moreover, 
it  is  difficult,  conceptually  or  otherwise,  to 
distinguish  between  the  situation  where  a  tax 
judgment  secured  in  a  foreign  country 
against  one  who  is  in  the  country  at  the 
time  of  judgment  is  presented  to  an  Amer¬ 
ican  court  and  the  situation  where  a  con¬ 
fiscatory  decree  is  sought  to  be  enforced  in 
American  courts. 

12  For  the  extent  to  which  the  Framers  con¬ 
templated  the  application  of  international 
law  in  American  courts  and  their  concern 
that  this  body  of  law  be  administered  uni¬ 
formly  in  the  federal  courts,  see  The  Fed¬ 
eralist:  No.  3,  at  22  (1  Bourne  ed.  1901),  by 
John  Jay;  No.  80,  at  112  and  114;  No.  83,  at 
144  and  No.  82  (2  Bourne  ed.  1901),  by  Alex¬ 
ander  Hamilton;  No.  42,  by  James  Madison. 

Thomas  Jefferson,  speaking  as  Secretary  of 
State,  wrote  to  M.  Genet,  French  Minister,  in 
1793 :  “The  law  of  nations  make  an  integral 
part  of  the  laws  of  the  land.”  I  Moore,  Di¬ 
gest  of  International  Law  (1906),  10.  And 
see  the  opinion  of  Attorney  General  Ran¬ 
dolph  given  in  1792:  “The  law  of  nations,  al¬ 
though  not  specially  adopted  by  the  Con¬ 
stitution  or  any  municipal  act,  is  essentially 
a  part  of  the  law  of  the  land.”  I  Op.  Atty. 
Gen.  27.  Also  see  Warren,  The  Making  of  the 
Constitution,  Pt.  I,  c.  I,  at  116;  Madison’s 
Notes  in  1  Farrand  21,  22,  244,  316.  See  gen¬ 
erally  Dickinson,  The  Law  of  Nations  as  Part 
of  the  National  Law  of  the  United  States,  101 
U.  of  Pa.  L.  Rev.  26  (1952). 

“This  intention  was  reflected  and  imple¬ 
mented  in  the  Articles  of  the  Constitution. 
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This  Court  has  time  and  again  effectuated 
the  clear  understanding  of  the  Framers,  as 
embodied  in  the  Constitution,  by  applying 
the  law  of  nations  to  resolve  cases  and  con¬ 
troversies.14  As  stated  in  The  Paquete  Ha- 


Art.  I,  §  8  empowers  the  Congress  “to  define 
and  punish  Piracies  and  Felonies  committed 
on  the  high  seas,  and  Offenses  against  the 
Law  of  Nations.”  Article  III,  §  2  extends  the 
judicial  power  “to  all  Cases,  in  Law  and 
Equity,  arising  under  this  Constitution,  the 
Laws  of  the  United  States,  and  Treaties 
made,  or  which  shall  be  made,  under  their 
Authority; — to  all  Cases  affecting  Ambassa¬ 
dors,  other  public  Ministers  and  Consuls; — ■ 
to  all  Cases  of  admiralty  and  maritime  Juris¬ 
diction; — to  Controversies  to  which  the 
United  States  shall  be  a  Party; — to  Contro¬ 
versies  between  two  or  more  States;— be¬ 
tween  a  State  and  Citizens  of  another 
State; — between  Citizens  of  different 
States; — between  Citizens  of  the  same  State- 
claiming  Lands  under  Grants  of  different 
States,  and  between  a  State,  or  the  Citizens 
thereof,  and  foreign  States,  citizens  or  sub¬ 
jects.” 

14  As  early  as  1793,  Chief  Justice  Jay  stated 
in  Chisholm  v.  Georgia  that  “Prior  ...  to 
that  period  {the  date  of  the  Constitution], 
the  United  States  had,  by  taking  a  place 
among  the  nations  of  the  earth,  become 
amenable  to  the  law  of  nations.”  2  Dali.  419, 
at  474.  And  in  1796,  Justice  Wilson  stated 
in  Ware  v.  Hylton:  "When  the  United  States 
declared  their  independence,  they  were  bound 
to  receive  the  law  of  nations  in  its  modern 
state  of  purity  and  refinement.”  3  Dali.  199, 
at  281.  Chief  Justice  Marshall  was  even 
more  explicit  in  The  Nereide,  when  he  said: 

“If  it  be  the  will  of  the  government  to 
apply  to  Spain  any  rule  respecting  systems 
which  Spain  is  supposed  to  apply  to  us,  the 
government  will  manifest  that  will  be  passing 
an  act  for  the  purpose.  ’Till  such  an  act  be 
passed,  the  Court  is  bound  by  the  law  of  na¬ 
tions  which  is  part  of  the  law  of  the  land.” 
9  Cranch  388,  at  423. 

As  to  the  effect  such  an  Act  of  Congress 
would  have  on  international  law,  the  Court 
has  ruled  that  an  act  of  Congress  ought  never 
to  be  construed  to  violate  the  law  of  nations 
if  any  other  possible  construction  remains. 
MacLeod  v.  United  States,  229  U.S.  416,  434 
(1913). 

As  was  well  stated  in  Hilton  v.  Guyot: 

“International  law,  in  its  widest  and  most 
comprehensive  sense — including  not  only 
questions  of  right  between  nations,  governed 
by  what  has  been  appropriately  ’  called  the 
‘law  of  nations’;  but  also  questions  arising 
under  what  is  usually  called  private  inter¬ 
national  law  or  the  conflict  of  laws,  and  con¬ 
cerning  the  rights  of  persons  within  the  ter¬ 
ritory  and  dominion  of  one  nation,  by  reason 
of  acts,  private  or  public,  done  within  the 
dominions  of  another  nation — is  part  of  our 
law,  and  must  be  ascertained  and  admin¬ 
istered  by  the  courts  of  justice,  as  often  as 
such  questions  are  presented  in  litigation 
between  man  and  man,  duly  submitted  to 
their  determination. 

“The  most  certain  guide,  no  doubt,  for  the 
decision  of  such  questions  is  a  treaty  or  a 
statute  of  this  country.  But  when,  as  is  the 
case  here,  there  is  no  written  law  upon  the 
subject,  the  duty  still  rests  upon  the  judicial 
tribunals  of  ascertaining  and  declaring  what 
the  law  is,  whenever  it  becomes  necessary  to 
do  so,  in  order  to  determine  the  rights  of 
parties  to  suits  regularly  brought  before 
them.  In  doing  this,  the  courts  must  obtain 
such  aid  as  they  can  from  judicial  decisions, 
from  the  works  of  jurists  and  commentators, 
and  from  the  acts  and  usages  of  civilized  na¬ 
tions.”  159  U.S.  113,  163  (1895). 

For  other  cases  which  explicitly  invoke 
the  principle  that  international  law  is  a  part 
of  the  law  of  the  land,  see,  for  example: 
Talbot  v.  Janson,  3  Dali.  133,  161;  Respub- 


bana,  175  U.S.  677,  700,  “ [international  law 
is  part  of  our  law,  and  must  be  ascertained 
and  administered  by  the  courts  of  justice  of 
appropriate  jurisdiction,  as  often  as  ques¬ 
tions  of  right  depending  upon  it  are  duly 
presented  for  their  determination.”  Prin¬ 
ciples  of  international  law  have  been  applied 
in  our  courts  to  resolve  controversies  not 
merely  because  they  provide  a  convenient 
rule  for  decision  but  because  they  represent 
a  consensus  among  civilized  nations  on  the 
proper  ordering  of  relations  between  nations 
and  the  citizens  thereof.  Fundamental 
fairness  to  litigants  as  well  as  the  interest  in 
stability  of  relationships  and  preservation 
of  reasonable  expectations  call  for  their  ap¬ 
plication  whenever  international  law  is  con¬ 
trolling  in  a  case  or  controversy.16 

The  relevance  of  international  law  to  a 
just  resolution  of  this  case  is  apparent  from 
the  impact  of  international  law  on  other 
aspects  of  this  controversy.  Indeed  it  is 
only  because  of  the  application  of  interna¬ 
tional  rules  to  resolve  other  issues  that  the 
act  of  state  doctrine  becomes  the  determina¬ 
tive  issue  in  this  case.  The  basic  rule  that 
the  law  of  the  situs  of  property  is  the  proper 
law  to  be  applied  in'  determining  title  in 
other  forums,  whether  styled  a  rule  of 
private  international  law  or  domestic  con¬ 
flict  of  law,  is  rooted  in  concepts  firmly  em¬ 
bedded  in  a  consensus  of  nations  on 
territorial  sovereignty.  Without  such  a  con¬ 
sensus  and  the  conflicts  rule  derived  there¬ 
from,  the  question  of  whether  Cuba’s  decree 
can  be  measured  against  the  norms  of  inter¬ 
national  law  would  never  arise  in  this  litiga¬ 
tion,  since  then  a  court  presumably  would 
be  free  to  apply  its  own  rules  governing  the 
acquisition  of  title  to  property.  Further¬ 
more,  the  contention  that  the  sugar  in  ques¬ 
tion  was  within  the  territorial  confines  of 
Cuba  when  the  Cuban  decree  was  enacted  it¬ 
self  rests  on  widely  accepted  principles  of 
international  law,  namely,  that  the  bays  or 
inlets  contiguous  to  a  country  are  within  its 
boundaries  and  that  territorial  jurisdiction 
extends  at  least  three  miles  beyond  these 
boundaries.  See  Oppenheim,  International 
Law  secs.  186,  190-191  (Lauterpacht,  8th  ed. 
1955).  Without  these  rules  derived  from 
international  law,  this  confiscation  could  be 
characterized  as  extraterritorial  and  there¬ 
fore — unless  the  Court  also  intends  to  change 
this  rule — subject  to  the  public  policy  test 
traditionally  applied  to  extraterritorial 
takings  of  property,  even  though  embarrass¬ 
ing  to  foreign  affairs.  Further,  in  response 
to  the  contention  that  title  to  the  sugar  had 
already  passed  to  Farr,  Whitlock  by  virtue 
of  the  contract  with  CAV  when  the  nation¬ 
alization  decree  took  effect,  it  was  held  below 
that  “under  the  law  merchant  common  to 
civilized  countries”  Farr  could  not  acquire 
title  to  the  shipment  until  payment  was 
made  in  New  York.  Thus  the  central  issue 
in  this  litigation  is  posed  only  because  of 


lica  v.  DeLongchamps,  1  Dali.  Ill,  116;  The 
Rapid,  8  Cranch  155,  162;  Freemont  v.  United 
States,  17  How.  542,  557;  United  States  v. 
Arjona,  120  U.S.  479. 

15  Among  others,  international  law  has  been 
relied  upon  in  cases  concerning  the  acquisi¬ 
tion  and  control  of  territory,  Jones  v.  United 
States.  137  U.S.  202;  Mormom  Church  v. 
United  States,  136  U.S.  1;  Dorr  v.  United 
States,  195  U.S.  138;  the  resolution  of 
boundary  disputes,  Iowa  v.  Illinois,  147  U.S. 
1;  Arkansas  v.  Tennessee,  246  U.S.  158;  in 
cases  involving  questions  of  nationality. 
United  States  v.  Wong  Kim  Ark,  168  U.S.  649; 
Inglis  v.  The  Trustees  of  the  Sailors  Snug 
Harbour,  3  Pet.  99;  principles  of  war  and 
neutrality  and  their  effect  on  private  rights, 
The  S.  S.  Appam,  243  U.S.  124;  Dow  v.  John¬ 
son,  100  U.S.  158;  Ford  v.  Surget,  97  U.S.  594; 
and  cases  involving  private  property  rights 
generally.  The  Schooner  Exchange  v.  Mc- 
F addon,  7  Cranch  116;  United  States  v. 
Percheman,  7  Pet.  51. 


numerous  other  applications  of  the  law  of 
nations  and  domestic  rules  derived  therefrom 
in  respect  to  subsidiary,  but  otherwise  con¬ 
trolling,  legal  issues  in  the  controversy. 

The  Court  accepts  the  application  of  rules 
of  international  law  to  other  aspects  of  this 
litigation,  accepts  the  relevance  of  inter¬ 
national  law  in  other  cases  and  announces 
that  when  there  is  an  appropriate  degree  of 
“consensus  concerning  a  particular  area  of 
international  law,  the  more  appropriate  it  is 
for  the  judiciary  to  render  decisions  regard¬ 
ing  it,  since  the  courts  can  then  focus  on 
the  application  of  an  agreed  principle  to 
circumstances  of  fact  rather  than  the  sensi¬ 
tive  task  of  establishing  a  principle  not  in¬ 
consistent  with  the  national  interest  or  in¬ 
ternational  justice.”  Ante  p.  28.  The 
Court  then,  rather  lightly  in  my  view,  dis¬ 
penses  with  its  obligation  to  resolve  contro¬ 
versies  in  accordance  with  “international 
justice”  and  the  “national  interest”  by  as¬ 
suming  and  declaring  that  there  are  no  areas 
of  agreement  between  nations  in  respect  to 
expropriations.  There  may  not  be,  but  with¬ 
out  critical  examination,  which  the  Court 
fails  to  provide,  I  would  not  conclude  that 
a  confiscatory  taking  which  discriminates 
against  nationals  of  another  country  to  re¬ 
taliate  against  the  government  of  that  coun¬ 
try  falls  within  that  area  of  issues  in  inter¬ 
national  law  “on  which  opinion  seems  to  be 
so  divided.”  Nor  would  I  assume,  as  the 
ironclad  rule  of  the  Court  necessarily  im¬ 
plies,  that  there  is  not  likely  to  be  a  con¬ 
sensus  among  nations  in  this  area,  as  for 
example  upon  the  illegality  of  discrimina¬ 
tory  takings  of  alien  property  based  upon 
race,  religion  or  nationality.1®  But  most  of 
all  I  would  not  declare  that  even  if  there 
were  a  clear  consensus  in  the  international 
community,  the  courts  must  close  their  eyes 
to  a  lawless  act  and  validate  the  transgres¬ 
sion  by  rendering  judgment  for  the  foreign 
state  at  its  own  request.  This  is  an  unfor¬ 
tunate  declaration  for  this  Court  to  make. 
It  is,  of  course,  wholly  inconsistent  with  the 
premise  from  which  the  Court  starts,  and 
under  it,  banishment  of  international  law 
from  the  courts  is  complete  and  final  in 
cases  like  this.  I  cannot  so  cavalierly  ignore 
the  obligations  of  a  court  to  dispense  justice 
to  the  litigants  before  it.17 


16  [Discriminatory  laws  enacted  out  of 
hatred,  against  aliens  or  against  persons  of 
any  particular  race  or  category  or  against 
persons  belonging  to  specified  social  or  po¬ 
litical  groups  *  *  *  rim  counter  to  the  inter¬ 
nationally  accepted  principle  of  the  equality 
of  individuals  before  the  law.”  Anglo- 
Iranian  Oil  Co  v.  S.  U.  P.  O.  R.  Co.,  [1955] 
Int’l  L.  Rep.  23,  40  (Civ.  Ct.  of  Rome  1954); 
see  also  Friedman,  Expropriation  In  Inter¬ 
national  Law  (1953),  189-192;  Wortly,  Ex¬ 
propriation  In  Public  International  Law 
(1959),  120-121;  Cheng,  The  Rationale  of 
Compensation  for  Expropriation,  44  Transact. 
Grot.  Soc’y  267,  281,  289  (1959);  Seidl-Ho- 
henveldern,  Title  to  Confiscated  Foreign 
Property  and  Public  International  Law,  56 
Am.  J.  Int’l  L.  507,  509-510  (1962). 

17  In  the  only  reference  in  the  Court’s 
opinion  to  fairness  between  the  litigants, 
and  a  court’s  obligation  to  resolve  disputes 
justly,  ante,  p.  35,  the  Court  quickly  disposes 
of  this  consideration  by  assuming  that  the 
typical  act  of  State  case  is  between  an  origi¬ 
nal  owner  and  an  “innocent”  purchaser,  so 
that  it  is  not  unjust  to  leave  the  purchaser’s 
title  undisturbed  by  applying  the  act  of 
state  doctrine.  Beside  the  obvious  fact  that 
this  assumption  is  wholly  inapplicable  to 
the  case  where  the  foreign  sovereign  itself 
or  its  agent  seeks  to  have  its  title  validated 
in  our  courts — the  case  at  bar — it  is  far 
from  apparent  that  most  cases  represent 
suits  between  the  original  owner  and  an  in¬ 
nocent  purchaser.  The  “innocence”  of  a 
purchaser  who  buys  goods  from  a  govern¬ 
ment  with  knowledge  that  possession  or  ap- 
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IV 

The  reasons  for  nonreview,  based  as  they 
are  on  traditional  concepts  of  territorial  sov¬ 
ereignty,  lose  much  of  their  force  when  the 
foreign  act  of  state  is  shown  to  be  a  viola¬ 
tion  of  international  law.  All  legitimate 
exercises  of  sovereign  power,  whether  terri¬ 
torial  or  otherwise,  should  be  exercised  con¬ 
sistent  with  rules  of  international  law,  in¬ 
cluding  those  rules  which  mark  the  bounds 
of  lawful  state  action  against  aliens  or  their 
property  located  within  the  territorial  con¬ 
fines  of  the  foreign  state.  Although  a  state 
may  reasonably  expect  that  the  validity  of 
its  laws  operating  on  property  within  its 
jurisdiction  will  not  be  defined  by  local  no¬ 
tions  of  public  policy  of  numerous  other 
states  (although  a  different  situation  may 
well  be  presented  when  courts  of  another 
state  are  asked  to  lend  their  enforcement 
machinery  to  effectuate  the  foreign  act),18 
it  cannot  with  impunity  ignore  the  rules  gov¬ 
erning  the  conduct  of  all  nations  and  expect 
that  other  nations  and  tribunals  will  view 
their  acts  as  within  the  permissible  scope  of 
territorial  sovereignty.  Contrariwise,  to  re¬ 
fuse  inquiry  into  the  question  of  whether 
norms  of  the  international  community  have 
been  contravened  by  the  act  of  state  under 
review  would  seem  to  deny  the  existence  or 
purport  of  such  norms,  a  view  that  seems  in¬ 
consistent  with  the  role  of  international 
law  in  ordering  the  relations  between  na¬ 
tions.  Finally,  the  impartial  application  of 
international  law  would  not  only  be  an  affir¬ 
mation  of  the  existence  and  binding  effect 
of  international  rules  of  order,  but  also  a 
refutation  of  the  notion  that  this  body  of 
law  consists  of  no  more  than  the  divergent 
and  parochial  views  of  the  capital  import¬ 
ing  and  exporting  nations,  the  socialist  and 
free-enterprise  nations. 

The  Court  puts  these  considerations  to 
rest  with  the  assumption  that  the  decisions 
of  the  courts  “of  the  world’s  major  capital 
exporting  country  and  outstanding  expo¬ 
nent  of  the  free  enterprise  system”  would 
hardly  be  accepted  as  impartial  expressions 
of  sound  legal  principle.  The  assumption,  if 
sound,  would  apply  to  any  other  problem 
arising  from  transactions  that  cross  state 
lines  and  is  tantamount  to  a  declaration 
excusing  this  Court  from  any  future  conse¬ 
quential  role  in  the  clarification  and  appli¬ 
cation  of  international  law.  See  National 
City  Bank  of  New  York  v.  Republic  of  China, 
348  U.S.  356,  363.  This  declaration  ignores 
the  historical  role  which  this  Court  and 
other  American  courts  have  played  in  apply¬ 
ing  and  maintaining  principles  of  interna¬ 
tional  law. 

Of  course,  there  are  many  unsettled  areas 
of  international  law,  as  there  are  with  domes¬ 
tic  law,  and  these  areas  present  sensitive 
problems  of  accommodating  the  interests  of 
nations  that  subscribe  to  divergent  economic 
and  political  systems.  It  may  be  that  cer¬ 
tain  nationalizations  of  property  for  a  public 


parent  title  was  derived  from  an  act  patently 
in  violation  of  international  law  is  highly 
questionable.  More  fundamentally,  doc¬ 
trines  of  commercial  law  designed  to  protect 
the  title  of  a  bona  fide  purchaser  can  serve 
to  resolve  this  question  without  reliance 
upon  a  broad  irrebuttable  presumption  of 
validity. 

18  Another  situation  was  also  presented  by 
the  Nazi  decrees  challenged  in  the  Bernstein 
litigation;  these  religious  expropriations, 
while  involving  nationals  of  the  foreign 
state  and  therefore  customarily  not  cogni¬ 
zable  under  international  law,  had  been  con¬ 
demned  in  multinational  agreements  and 
declarations  as  crimes  against  humanity. 
The  acts  could  thus  be  measured  in  local 
courts  against  widely  held  principle  rather 
than  judged  by  the  parochial  views  of  the 
forum. 


purpose  fall  within  this  area.  Also,  it  may 
be  that  domestic  courts,  as  compared  to  in¬ 
ternational  tribunals,  or  arbitral  commis¬ 
sions,  have  a  different  and  less  active  role  to 
play  in  formulating  new  rules  of  interna¬ 
tional  law  or  in  choosing  between  rules  not 
yet  adhered  to  by  any  substantial  group  of 
nations.  Where  a  clear  violation  of  inter¬ 
national  law  is  not  demonstrated,  I  would 
agree  that  principles  of  comity  underlying 
the  act  of  state  doctrine  warrant  recognition 
and  enforcement  of  the  foreign  act.  But 
none  of  these  considerations  relieve  a  court 
of  the  obligation  to  make  an  inquiry  into 
the  validity  of  the  foreign  act,  none  of  them 
warrant  a  flat  rule  of  no  inquiry  at  all.  The 
vice  of  the  act  of  state  doctrine,  as  formu¬ 
lated  by  the  Court  and  applied  in  this  case, 
where  the  decree  is  alleged  not  only  to  be  a 
confiscatory  but  also  retaliatory  and  discrim¬ 
inatory  and  found  by  two  courts  to  be  a 
flagrant  violation  of  international  law,  is 
that  it  precludes  any  such  examination  and 
proscribes  any  decision  on  whether  Cuban 
Law  No.  851  contravenes  an  accepted  prin¬ 
ciple  of  international  law. 

The  other  objections  to  reviewing  the  act 
challenged  herein,  save  for  the  alleged  in¬ 
terference  with  the  executive's  conduct  of 
foreign  affairs,  seem  without  substance,  both 
in  theory  and  as  applied  to  the  facts  of  the 
instant  case.  The  achievement  of  a  mini¬ 
mum  amount  of  stability  and  predictability 
in  international  commercial  transactions  is 
not  assured  by  a  rule  of  nonreviewability 
which  permits  any  act  of  a  foreign  state, 
regardless  of  its  validity  under  international 
law,  to  pass  muster  in  the  courts  of  other 
states.  The  very  act  of  a  foreign  state  against 
aliens  which  contravenes  rules  of  interna¬ 
tional  law,  the  purpose  of  which  is  to  sup¬ 
port  and  foster  an  order  upon  which  people 
can  rely,  is  at  odds  with  the  achievement  of 
stability  and  predictability  in  international 
transactions.  And  the  infrequency  of  cases 
in  American  courts  involving  foreign  acts  of 
state  challenged  as  invalid  under  interna¬ 
tional  law  furnishes  no  basis  at  all  for  treat¬ 
ing  the  matter  as  unimportant  and  for  erect¬ 
ing  the  rule  the  Court  announces  today.10 

There  is  also  the  contention  that  the  act 
of  state  doctrine  serves  to  channel  these  dis¬ 
putes  through  the  processes  designed  to  rec¬ 
tify  wrongs  of  an  international  magnitude, 
see  Oetjen  v.  Central  Leather,  supra;  Shap- 


10  The  Court  argues  that  an  international 
law  exception  to  the  act  of  state  doctrine 
would  fail  to  deter  violations  of  international 
law,  since  judicial  intervention  would  at  best 
be  sporadic.  At  the  same  time,  proceeding 
on  a  contradictory  assumption  as  to  the  im¬ 
pact  of  such  an  exception,  the  Court  argues 
that  the  exception  would  render  titles  un¬ 
certain  and  upset  the  flow  of  international 
trade.  The  Court  attempts  to  reconcile  these 
conclusions  by  distinguishing  between  “di¬ 
rect”  and  “indirect”  impacts  of  a  declaration 
of  invalidity,  and  by  assuming  that  the  ex¬ 
porting  nation  need  only  find  other  buyers 
for  its  products  at  the  same  price.  From  the 
point  of  view  of  the  exporting  nation,  the 
distinction  between  indirect  and  direct  im¬ 
pact  is  meaningless,  and  the  facile  assump¬ 
tion  that  other  buyers  at  the  same  price  are 
available  and  the  further  unstated  assump¬ 
tion  that  purchase  price  is  the  only  pertinent 
consideration  to  the  exporting  country  are 
based  on  an  oversimplified  view  of  interna¬ 
tional  trade. 

There  is  no  evidence  that  either  the  ab¬ 
sence  of  an  act  of  state  doctrine  in  the  law 
of  numerous  European  countries  or  the  un¬ 
certainty  of  our  own  law  on  this  question 
until  today’s  decision  has  worked  havoc  with 
titles  in  international  commerce  or  presented 
the  nice  questions  the  Court  sets  out  on  p. 
34,  n.  40,  ante,  or  has  substantially  affected 
the  flow  of  international  commerce. 
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leigh  v.  Mier,  supra;  the  result  of  the  doc¬ 
trine,  it  is  said,  requires  an  alien  to  seek  re¬ 
lief  in  the  courts  or  through  the  executive  of 
the  expropriating  country,  to  seek  relief 
through  diplomatic  channels  of  his  own 
country  and  to  seek  review  in  an  interna¬ 
tional  tribunal.  These  are  factors  an  Ameri¬ 
can  court  should  consider  when  asked  to  ex¬ 
amine  a  foreign  act  of  state,  although  the 
availability  and  effectiveness  of  these  modes 
of  accommodation  may  more  often  be  illu¬ 
sory  than  real.  Where  alternative  modes  are 
available  and  are  likely  to  be  effective,  our 
courts  might  well  stay  their  hand  and  direct 
a  litigant  to  exhaust  or  attempt  to  utilize 
them  before  adjudicating  the  validity  of  the 
foreign  act  of  state.  But  the  possibility  of 
alternative  remedies,  without  more,  is  frail 
support  for  a  rule  of  automatic  deference  to 
the  foreign  act  in  all  cases.  The  Court’s  rule 
is  peculiarly  inappropriate  in  the  instant 
case,  where  no  one  has  argued  that  CAV  can 
obtain  relief  in  the  courts  of  Cuba,  where 
the  United  States  has  broken  off  diplomatic 
relations  with  Cuba,  and  where  the  United 
States,  although  protesting  the  illegality  of 
the  Cuban  decrees,  has  not  sought  to  insti¬ 
tute  any  action  againts  Cuba  in  an  inter¬ 
national  tribunal. 

v 

There  remains  for  consideration  the  re¬ 
lationship  between  the  act  of  state  doctrine 
and  the  power  of  the  executive  over  matters 
touching  upon  the  foreign  affairs  of  the 
nation.  It  is  urged  that  the  act  of  state 
doctrine  is  a  necessary  corollary  of  the  ex¬ 
ecutive’s  authority  to  direct  the  foreign  re¬ 
lations  of  the  United  States  and  accordingly 
any  exception  in  the  doctrine,  even  if  limited 
to  clear  violations  of  international  law, 
would  impede  or  embarrass  the  executive 
in  discharging  his  constitutional  responsibili¬ 
ties.  Thus,  according  to  the  Court,  even  if 
principles  of  comity  do  not  preclude  inquiry 
into  the  validity  of  a  foreign  act  under  inter¬ 
national  law,  due  regard  for  the  executive 
function  forbids  such  examination  in  the 
courts. 

Without  doubt  political  matters  in  the 
realm  of  foreign  affairs  are  within  the  ex¬ 
clusive  domain  of  the  executive  branch,  as, 
for  example,  issues  for  which  there  are  no 
available  standards  or  which  are  textually 
committed  by  the  Constitution  to  the  execu¬ 
tive.20  But  this  is  far  from  saying  that  the 
Constitution  vests  in  the  executive  exclusive 
absolute  control  of  foreign  affairs  or  that  the 
validity  of  a  foreign  act  of  state  is  necessarily 
a  political  question.  International  law,  as 
well  as  a  treaty  or  executive  agreement,  see 
United  States  v.  Pink,  315  U.S.  203,  provides 
an  ascertainable  standard  for  adjudicating 
the  validity  of  some  foreign  acts,  and  courts 
are  competent  to  apply  this  body  of  law,  not¬ 
withstanding  that  there  may  be  some  cases 
where  comity  dictates  giving  effect  to  the 
foreign  act  because  it  is  not  clearly  con¬ 
demned  under  generally  accepted  principles 
of  international  law.  And  it  cannot  be  con¬ 
tended  that  the  Constitution  allocates  this 
area  to  the  exclusive  jurisdiction  of  the  ex¬ 
ecutive,  for  the  judicial  power  is  expressly 
extended  by  that  document  to  controversies 
between  aliens  and  citizens  or  states,  aliens 


30  These  issues  include  whether  a  foreign 
state  exists  or  is  recognized  by  the  United 
States,  Gelston  v.  Hoyt,  3  Wheat.  246;  The 
Sapphire,  11  Wall.  164,  168,  the  status  that 
a  foreign  state  or  its  representatives  shall 
have  in  this  country  (sovereign  immunity); 
Ex  Parte  Muir,  254  U.S.  522;  Ex  parte  Peru, 
318  U.S.  578,  the  territorial  boundaries  of  a 
foreign  state;  Jones  v.  United  States,  137 
U.S.  202,  and  the  authorization  of  its  rep¬ 
resentatives  for  state-to-state  negotiation. 
Ex  parte  Hits,  111  U.S.  776;  In  re  Bais,  198 
U.S.  403. 
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and  aliens,  and  foreign  states  and  American 
citizens  or  states. 

A  valid  statute,  treaty  or  executive  agree¬ 
ment  could,  X  assume,  confine  the  power 
of  federal  courts  to  review  or  award  relief 
in  respect  of  foreign  acts  or  otherwise  dis¬ 
place  international  law  as  the  rule  of  de¬ 
cision.  I  would  not  disregard  a  declaration 
by  the  Secretary  of  State  or  the  President 
that  an  adjudication  in  the  courts  of  the 
validity  of  a  foreign  expropriation  would 
impede  relations  between  the  United  States 
and  the  foreign  government  or  the  settle¬ 
ment  of  the  controversy  through  diplomatic 
channels.  But  I  reject  the  presumption  that 
these  undesirable  consequences  would  follow 
from  adjudication  in  every  case,  regardless  of 
the  circumstances.  Certainly  the  presump¬ 
tion  is  inappropriate  here. 

Soon  after  the  promulgation  of  Cuban  Law 
No.  851,  the  State  Department  of  the  United 
States  delivered  a  note  of  protest  to  the 
Cuban  Government  declaring  this  nationali¬ 
zation  law  to  be  in  violation  of  international 
law.-* 1  Since  the  nationalization  of  the  prop¬ 
erty  in  question,  the  United  States  has 
broken  off  diplomatic  relations  with  the 
present  Government  of  Cuba.  And  in  re¬ 
sponse  to  inquiries  by  counsel  for  the  re¬ 
spondent  in  the  instant  case,  officials  of  the 
State  Department  nowhere  alleged  that 
adjudication  of  the  validity  of  the  Cuban 
decree  nationalizing  CAV  would  embarrass 
our  relations  with  Cuba  or  impede  settle¬ 
ment  on  an  international  level.  In  1963,  the 
United  States  Government  issued  a  freeze 
order  on  all  Cuban  assets  located  in  the 
United  States.  On  these  facts — although 
there  may  be  others  of  which  we  are  not 
aware — it  is  wholly  unwarranted  to  assume 
that  an  examination  of  the  validity  of  Cuban 
Law  No.  851  and  a  finding  of  invalidity  would 
intrude  upon  the  relations  between  the 
United  States  and  Cuba. 

But  the  Court  is  moved  by  the  spectre  of 
another  possibility;  it  is  said  that  an  exami¬ 
nation  of  the  validity  of  the  Cuban  law 
in  this  case  might  lead  to  a  finding  that 
the  Act  is  not  in  violation  of  widely  accepted 
international  norms  or  that  an  adjudication 
here  would  require  a  similar  examination  in 
other  more  difficult  cases,  in  one  of  which  it 
would  be  found  that  the  foreign  law  is  not 
in  breach  of  international  law.  The  finding, 
either  in  this  case  or  subsequent  ones,  that 
a  foreign  act  does  not  violate  widely  ac¬ 
cepted  international  principles,  might  differ 
from  the  executive’s  view  of  the  act  and  in¬ 
ternational  law,  might  thereby  seriously  im¬ 
pede  the  executive’s  functions  in  negotiating 
a  settlement  of  the  controversy  and  would 
therefore  be  inconsistent  with  the  national 
interest.  “[T]he  very  expression  of  judicial 
uncertainty  might  provide  embarrassment  to 
the  Executive  Branch.”  Ante,  p.  33.  These 
speculations,  founded  on  the  supposed  im¬ 
pact  of  a  judicial  decision  on  diplomatic  re¬ 
lations,  seems  contrary  to  the  Court’s  view 
of  the  arsenal  of  weapons  possessed  by  this 
country  to  make  secure  foreign  investment 


“[T]he  Government  of  the  United  States 
considers  this  law  to  be  manifestly  in  vio¬ 
lation  of  these  principles  of  international  law 
which  have  long  been  accepted  by  the  free 
countries  of  the  West.  It  is  in  its  essence 
discriminatory,  arbitrary  and  confiscatory.” 
Press  Release  No.  397,  Dept,  of  State,  July 
16,  1960. 

The  United  States  Ambassador  to  Cuba 
condemned  this  decree,  stating  to  the  Cuban 
Ministry  of  Foreign  Relations : 

‘‘Under  instructions  from  my  government, 

I  wish  to  express  to  Your  Excellency  the  in¬ 
dignant  protest  of  my  government  against 
this  resolution  and  its  effect  upon  the  legit¬ 
imate  rights  which  American  citizens  have 
acquired  under  the  laws  of  Cuba  and  under 
International  Law.”  Press  Release  No.  441, 
Dept,  of  State,  Aug.  9,  i960. 


and  “the  ample  powers  [of  the  political 
branches]  to  effect  compensation,”  ante,  p. 
36,  and  wholly  inconsistent  with  its  view  of 
the  limited  competence  and  knowledge  of 
the  judiciary  in  the  area  of  foreign  affairs 
and  diplomacy.  Moreover  the  expression  of 
uncertainty  the  Court  fears  is  inevitable  un¬ 
der  the  Court’s  approach,  as  is  well  exempli¬ 
fied  by  the  ex-cathedra  pronouncements  in 
the  instant  case.  While  premising  that  a 
judicial  expression  of  uncertainty  on  whether 
a  particular  act  clearly  violates  internal  law 
would  be  embarrassing  to  the  executive,  this 
Court,  in  this  very  case,  announces  as  an  un¬ 
derpinning  of  its  decision  that  ‘‘there  are  few 
if  any  issues  in  international  law  today  on 
which  opinion  seems  to  be  so  divided  as  the 
limitations  of  a  State’s  power  to  expropriate 
the  property  of  aliens,”  and  proceeds  to  dem¬ 
onstrate  the  absence  of  international  stand¬ 
ards  by  cataloguing  the  divergent  views  of 
the  “capital  exporting,”  “free  enterprise”  na¬ 
tions,  of  the  “newly  independent  and  under¬ 
developed  countries,”  and  of  the  “Commu¬ 
nist  countries”  toward  both  the  issue  of  ex¬ 
propriation  and  international  law  generally. 
The  act  of  state  doctrine  formulated  by  the 
Court  bars  review  in  this  case  and  will  do  so 
in  all  others  involving  expropriation  of  alien 
property  precisely  because  of  the  lack  of 
a  consensus  in  the  international  community 
on  rules  of  law  governing  foreign  expropria¬ 
tions.23  Contrariwise,  it  would  seem  that  the 
act  of  state  doctrine  will  not  apply  to  a  for¬ 
eign  act  if  it  concerns  an  area  in  which  there 
is  unusual  agreement  among  nations,  ante, 
p.  28,  which  is  not  the  case  with  the  broad 
area  of  expropriations.23  I  fail  to  see  how 
greater  embarrassment  flows  from  saying 
that  the  foreign  act  does  not  violate  clear 


22  The  Court  disclaims  saying  that  there 
is  no  governing  international  standard  in  this 
area,  but  only  that  the  matter  is  not  meet 
for  adjudication.  Ante,  p.  29,  n.  27.  But 
since  the  Court’s  view  is  that  there  are  only 
the  divergent  views  of  nations  that  subscribe 
to  different  ideologies  and  practical  goals  on 
“expropriations,”  the  matter  is  not  meet  for 
adjudication,  according  to  the  Court,  because 
of  the  lack  of  any  agreement  among  nations 
on  standards  governing  expropriations,  i.  e., 
there  is  no  international  law  in  this  area, 
but  only  the  political  views  of  the  political 
branches  of  the  various  nations. 

These  assertions  might  find  much  more 
support  in  the  authorities  relied  on  by  the 
Court  and  others  if  the  issue  under  discussion 
was  not  the  undefined  category — expropria¬ 
tion — taut  the  clearly  discreet  issue  of  ade¬ 
quate  and  effectice  compensation.  It  strains 
credulity  to  accept  the  proposition  that 
newly  emerging  nations  or  their  spokesmen 
denounce  all  rules  of  state  responsibility — 
reject  international  law  in  regard  to  foreign 
nationals  generally — rather  than  reject  the 
traditional  rule  of  international  law  requir¬ 
ing  prompt,  adequate,  and  effective  compen¬ 
sation. 

23  There  is  another  implication  in  the 
Court’s  opinion:  the  act  of  state  doctrine 
applies  to  all  expropriations,  not  only  be¬ 
cause  of  the  lack  of  a  consensus  among  na¬ 
tions  on  any  standards  but  because  the  issue 
of  validity  under  international  law  “touches 
.  .  .  the  practical  and  ideological  goals  of 
the  various  members  of  the  community  of 
nations.”  If  this  statement  means  some¬ 
thing  other  than  that  there  is  no  agreement 
on  international  standards  governing  expro¬ 
priations,  it  must  mean  that  the  doctrine 
applies  because  the  issue  is  important  politi¬ 
cally  to  the  foreign  state.  If  this  is  what  the 
Court  means,  the  act  of  state  doctrine  has 
been  expanded  to  unprecedented  scope.  No 
foreign  act  is  subject  to  challenge  where  the 
foreign  nation  demonstrates  that  the  act  is 
in  furtherance  of  its  practical  or  ideological 
goals.  What  foreign  acts  would  not  be  so 
characterized? 


August  1J,. 

and  widely  accepted  principles  of  interna¬ 
tional  law  than  from  saying,  as  the  Court 
does,  that  nonexamination  and  validation  is 
required  because  there  are  no  widely  accepted 
principles  to  which  to  subject  the  foreign 
act.31  As  to  potential  embarrassment,  the 
difference  is  semantic,  but  as  to  determining 
the  issue  on  its  merits  and  as  to  upholding  a 
regime  of  law,  the  difference  is  vast. 

There  is  a  further  possibility  of  embar¬ 
rassment  to  the  executive  from  the  blanket 
presumption  of  validity  applicable  to  all 
foreign  expropriations,  which  the  Court 
chooses  to  ignore,  and  which,  in  my  view, 
is  far  more  self-evident  than  those  adduced 
by  the  Court.  That  embarrassment  stems 
from  the  requirement  that  all  courts,  includ¬ 
ing  this  Court,  approve,  validate,  and  enforce 
any  foreign  act  expropriating  property,  at 
the  behest  of  the  foreign  state  or  a  private 
suitor,  regardless  of  whether  the  act  arbitra¬ 
rily  discriminates  against  aliens  on  the  basis 
of  race,  religion,  or  nationality,  and  regard¬ 
less  of  the  position  the  executive  has  taken 
in  respect  to  the  Act.  I  would  think  that 
an  adjudication  by  this  Court  that  the  for¬ 
eign  act,  to  which  the  executive  is  protesting 
and  attempting  to  secure  relief  for  American 
citizens,  is  valid  and  beyond  question  en- 
forcible  in  the  courts  of  the  United  States 
would  indeed  prove  embarrassing  to  the 
Executive  Branch  of  our  Government  in 
many  situations  much  more  so  than  a 
declaration  of  invalidity  or  a  refusal  to  ad¬ 
judicate  the  controversy  at  all.  For  the  like¬ 
lihood  that  validation  and  enforcement  of  a 
foreign  act  which  is  condemned  by  the  ex¬ 
ecutive  will  be  inconsistent  with  national 
policy  as  well  as  the  goals  of  the  international 
community  is  great.25  This  result  is  precisely 
because  the  Court,  notwithstanding  its  pro¬ 
testations  to  the  contrary,  ante,  p.  28,  has 
laid  down  “an  inflexible  and  all-encompass¬ 
ing  rule  in  this  case.”  20 


24  “A  refusal  of  courts  to  consider  foreign 
acts  of  state  in  the  light  of  the  law  of  na¬ 
tions  is  not  .  .  .  merely  a  neutral  doctrine 
of  abstention.  On  the  contrary  the  effect 
of  such  a  doctrine  is  to  lend  the  full  protec¬ 
tion  of  the  United  States  courts,  police,  and 
governmental  agencies  to  commercial  or 
property  transactions  which  are  contrary  to 
the  minimum  standard  of  civilized  conduct. 
.  .  .”  The  Association  of  the  Bar  of  the  City 
of  New  York,  Committee  on  International 
Law,  A  Reconsideration  of  the  Act  of  State 
Doctrine  In  United  States  Courts  (1959),  8. 

25  That  embarrassment  results  from  a  rigid 
rule  of  act  of  state  immunity  is  well  demon¬ 
strated  by  the  judicial  enforcement  of  Ger¬ 
man  racial  decrees  after  the  war.  The  pro¬ 
nouncements  by  United  States  courts  that 
these  decrees  vest  title  beyond  question  was 
wholly  at  odds  with  the  executive’s  official 
policy,  embodied  in  representations  to  other 
governments,  that  property  taken  through 
racial  decrees  by  the  Nazi  Government  should 
be  returned  to  original  owners  and  thus  not 
be  subject  to  reparation  claims.  Compare 
statements  by  Secretary  of  State  Marshall, 
reprinted  in  16  Dept.  State  Bull.  653,  793 
( 1947) ,  with  Bernstein  v.  Van  Heyghen  Freres 
Societe  Anonyme,  163  F.  2d  246  (C.A.  2d  Cir.) . 
This  embarrassing  divergence  of  governmen¬ 
tal  opinion  was  eliminated  only  after  the  ex¬ 
ecutive  intervened  and  requested  the  courts 
to  adjudicate  the  matter  on  the  merits 
Bernstein  v.  Nederlondschi-Amerikaansche. 
Stoomvart-Maatschappij ,  210  F.  2d  375  (C.A. 
2d  Cir.). 

28  It  is  difficult  to  reconcile  the  Court’s 
statement  that  rules  pertaining  to  expro¬ 
priations  are  ^unsettled  or  unclear  with  the 
Court’s  pronounced  desire  to  avoid  making 
any  statements  on  the  proper  or  accepted 
principles  of  international  law,  lest  it  em¬ 
barrass  the  executive,  who  may  have  a  differ¬ 
ent  view  in  respect  to  this  particular  expro¬ 
priation  or  this  particular  exporpriating 
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Obviously  there  are  cases  where  an  exam¬ 
ination  of  the  foreign  act  and  declaration  of 
invalidity  or  validity  might  undermine  the 
foreign  policy  of  the  executive  branch  and 
its  attempts  at  negotiating  a  settlement  for 
a  nationalization  of  the  property  of  Amer¬ 
icans.  The  respect  ordinarily  due  to  a  for¬ 
eign  state,  as  reflected  in  the  decisions  of 
this  Court,  rests  upon  a  desire  not  to  dis¬ 
turb  the  relations  between  countries  and  on 
a  view  that  other  means,  more  effective  than 
piecemeal  adjudications  of  claims  arising  out 
of  a  large-scale  nationalization  program  of 
settling  the  dispute,  may  be  available.  Pre¬ 
cisely  because  these  considerations  are  more 
or  less  present,  or  absent,  in  any  given  situ¬ 
ation  and  because  the  Department  of  our 
Government  primarily  responsible  for  the 
formulation  of  foreign  policy  and  settling 
these  matters  on  a  state-to-state  basis  is 
more  competent  than  courts  to  determine  the 
extent  to  which  they  are  involved,  a  blanket 
presumption  of  nonreview  in  each  case  is  in¬ 
appropriate  and  a  requirement  that  the  State 
Department  render  a  determination  after 
reasonable  notice,  in  each  case,  is  necessary. 
Such  an  examination  would  permit  the  De¬ 
partment  to  evaluate  whether  adjudication 
would  “vex  the  peace  of  nations,”  whether 
a  friendly  foreign  sovereign  is  involved,  and 
whether  settlement  through  diplomacy  or 
through  an  international  tribunal  or  arbitra¬ 
tion  is  impending.  Based  upon  such  an 
evaluation,  the  Department  may  recommend 
to  the  court  that  adjudication  should  not 
proceed  at  the  present  time.  Such  a  request 
I  would  accord  considerable  deference  and  I 
would  not  require  a  full  statement  of  rea¬ 
sons  underlying  it.  But  I  reject  the  con¬ 
tention  that  the  recommendation  itself 
would  somehow  impede  the  foreign  relations 
of  the  United  States  or  unduly  burden  the 
Department.  The  Court  notes  that  “adverse 
domestic  consequences  might  flow  from  an 
official  stand,”  by  which  I  take  it  to  mean 
that  it  might  be  politically  embarrassing  on 
the  domestic  front  for  the  Department  of 
State  to  interpose  an  objection  in  a  particu¬ 
lar  case  which  has  attracted  public  attention. 
But  an  official  stand  is  what  the  Department 
must  take  under  the  so-called  Bernstein  ex¬ 
ception,  which  the  Court  declines  to  disap¬ 
prove.  Assuming  that  there  is  a  difference 
between  an  express  official  objection  to  ex¬ 
amination  and  the  executive’s  refusal  to  re¬ 
lieve  “the  court  from  any  constraint  upon 
the  exercise  of  its  jurisdiction,”  it  is  not 
fair  to  allow  the  fate  of  a  litigant  to  turn  on 
the  possible  political  embarrassment  of  the 
Department  of  State  and  it  is  not  this  Court’s 
role  to  encourage  or  require  nonexamination 
by  bottoming  a  rule  of  law  on  the  domestic 
public  relations  of  the  Department  of  State. 
The  Court  also  rejects  this  procedure  because 
it  makes  the  examination  of  validity  turn  on 


country.  Is  not  the  Court’s  limitation  of  the 
act  of  state  doctrine  to  the  area  of  expro¬ 
priations — based  upon  the  uncertainty  and 
fluidity  of  the  governing  law  in  this  area — 
an  admission  that  may  prove  to  be  embarrass¬ 
ing  to  the  executive  at  some  later  date? 
And  the  very  line  drawing  that  the  Court 
stresses  as  potentially  disruptive  of  the  ex¬ 
ecutive’s  conduct  of  foreign  affairs  is  inevit¬ 
able  under  the  Court’s  approach,  since  sub¬ 
sequent  cases  not  involving  expropriations 
will  require  us  to  determine  if  the  act  of 
state  doctrine  applies  and  the  Court’s  stand¬ 
ard  is  the  strength  and  clarity  of  the  princi¬ 
ples  of  international  law  thought  to  govern 
the  issue.  Again  our  view  of  the  clarity  of 
these  principles  and  the  extent  to  which 
they  are  really  rules  of  international  law  may 
not  be  identical  with  the  views  of  the  Depart¬ 
ment  of  State.  These  are  some  of  the  inher¬ 
ent  difficulties  of  establishing  a  rule  of  law 
on  the  basis  of  speculations  about  possible 
but  unidentified  embarrassment  to  the  ex¬ 
ecutive  at  some  unknown  and  unknowable 
future  date. 


an  educated  guess  by  the  executive  as  to  to 
probable  result  and  such  a  guess  might  turn 
out  to  be  erroneous.  The  United  States  in 
its  brief  has  disclaimed  any  such  interest  in 
the  result  in  these  cases,  either  in  the  ulti¬ 
mate  outcome  or  the  determination  of  valid¬ 
ity,  and  I  would  take  the  Government  at  its 
word  in  this  matter,  without  second-guessing 
the  wisdom  of  its  view. 

This  is  precisely  the  procedure  that  the 
Department  of  State  adopted  voluntarily  in 
the  situation  where  a  foreign  government 
seeks  to  invoke  the  defense  of  immunity  in 
our  courts.27  If  it  is  not  unduly  disruptive 
for  the  Department  to  determine  whether  to 
issue  a  certificate  of  immunity  to  a  foreign 
government  itself  when  it  seeks  one,  a  rec¬ 
ommendation  by  the  Department  in  cases 
where  generally  the  sovereign  is  not  a  party 
can  hardly  be  deemed  embarrassing  to  our 
foregn  relations.  Moreover,  such  a  procedure 
would  be  consonant  with  the  obligation  of 
courts  to  adjudicate  cases  on  the  merits  ex¬ 
cept  for  reasons  wholly  sufficient  in  the 
particular  case.  As  I  understand  it,  the 
executive  has  not  yet  said  that  adjudi¬ 
cation  in  this  case  would  impede  his  func¬ 
tions  in  the  premises;  rather  it  has  asked  us 
to  adopt  a  rule  of  law  foreclosing  inquiry 
into  the  subject  unless  the  executive  affirma¬ 
tively  allows  the  courts  to  adjudicate  on  the 
merits. 

Where  the  courts  are  requested  to  apply 
the  act  of  state  doctrine  at  the  behest  of  the 
State  Department,  it  does  not^follow  that 
the  courts  are  to  proceed  to  adjudicate  the 
action  without  examining  the  validity  of  the 
foreign  act  under  international  law.  The 
foreign  relations’  considerations  and  poten¬ 
tial  of  embarrassment  to  the  executive  in¬ 
here  in  examination  of  the  foreign  act  and 
in  the  result  following  from  such  an  exami¬ 
nation,  not  in  the  matter  of  who  wins.  Thus, 
all  the  Department  of  State  can  legitimately 
request  is  nonexamination  of  the  foreign  act. 
It  has  no  proper  interest  or  authority  in 
having  courts  decide  a  controversy  upon  any¬ 
thing  less  than  all  of  the  applicable  law  or 
to  decide  it  in  accordance  with  the  execu¬ 
tive’s  view  of  the  outcome  that  best  com¬ 
ports  with  the  foreign  or  domestic  affairs  of 
the  day.  We  are  not  dealing  here  with  those 
cases  where  a  court  refuses  to  measure  a 
foreign  statute  against  public  policy  of  the 
forum  or  against  the  fundamental  law  of 
the  foreign  state  itself.  In  those  cases  the 
judicially  created  act  of  state  doctrine  is  an 
aspect  of  the  conflicts  of  law  rules  of  the 
forum  and  renders  the  foreign  law  control¬ 
ling.  But  where  a  court  refuses  to  examine 
foreign  law  under  principles  of  international 
law,  which  it  is  required  to  do,  solely  be¬ 
cause  the  executive  branch  requests  the 
court,  for  its  own  reasons,  to  abstain  from 
deciding  the  controlling  issue  in  the  contro¬ 
versy,  then  in  my  view,  the  executive  has 


27  The  procedure  was  instituted  as  far  back 
as  The  Schooner  Exchange  v.  McFaddon,  7 
Cranch  116  (1812),  when  a  United  States 
Attorney,  on  the  initiative  of  the  Executive 
Branch,  entered  an  appearance  in  a  case  in¬ 
volving  the  immunity  of  a  foreign  vessel,  and 
was  further  defined  in  Ex  parte  Muir,  254 
U.  S.  522,  533  (1920) ,  when  the  Court  stated 
that  the  request  by  the  foreign  suitor  to  the 
executive  department  was  an  acceptable  and 
well-established  manner  of  interposing  a 
claim  of  immunity.  Under  the  procedure 
outlined  in  Muir  each  of  the  contesting  par¬ 
ties  may  raise  the  immunity  issue  by  obtain¬ 
ing  an  official  statement  from  the  State  De¬ 
partment,  or  by  encouraging  the  executive 
to  set  forth  appropriate  suggestions  to  the 
Court  through  the  Attorney  General.  See 
Campania  Espanola  de  Navegacion  Maritima, 
S.A.  v.  The  Novemar,  303  U.S.  68,  74.  See 
generally  Dickinson,  The  Law  of  Nations  As 
National  Law:  “Political  Questions,”  104  U. 
of  Pa.  L.  Rev.  451,  470-475  (1956). 


removed  the  case  from  the  realm  of  the  law 
to  the  realm  of  politics,  and  a  court  must 
decline  to  proceed  with  the  case.  The  prop¬ 
er  disposition  is  to  stay  the  proceedings  until 
circumstances  permit  an  adjudication  or  to 
dismiss  the  action  where  an  adjudication 
within  a  reasonable  time  does  not  seem 
feasible.  To  do  otherwise  would  not  be  in 
accordance  with  the  obligation  of  courts  to 
decide  controversies  justly  and  in  accordance 
with  the  law  applicable  to  the  case. 

It  is  argued  that  abstention  in  the  case  at 
bar  would  allow  CAV  to  retain  possession  of 
the  proceeds  from  the  sugar  and  would  en¬ 
courage  wrongfully  deprived  owners  to  en¬ 
gage  in  devious  conduct  or  “self-help”  in 
order  to  compel  the  sovereign  or  one  deriv¬ 
ing  title  from  him  into  the  position  of  plain¬ 
tiff.  The  short  answer  to  this  is  that  it  begs 
the  question;  negotation  of  the  documents 
by  Parr  and  retention  of  the  proceeds  by 
CAV  is  unlawful  if,  but  only  if,  Cuba  ac¬ 
quired  title  to  the  shipment  by  virtue  of 
the  nationalization  decree.  This  is  the  is¬ 
sue  that  cannot  be  decided  in  the  case  if 
deference  to  the  State  Department’s  recom¬ 
mendation  is  paid  (assuming  for  the  moment 
that  such  a  recommendation  has  been  made) . 
Nor  is  it  apparent  that  “self-help,”  if  such 
it  be  deemed,  in  the  form  of  refusing  to 
recognize  title  derived  from  unlawful  para¬ 
mount  force  is  disruptful  of  or  contrary  to 
a  peaceful  international  order.  Furthermore, 
a  court  has  ample  means  at  its  disposal  to 
prevent  a  party  who  has  engaged  in  wrongful 
conduct  from  setting  up  defenses  which 
would  allow  him  to  profit  from  the  wrong¬ 
doing.  Where  the  act  of  state  doctrine  be¬ 
comes  a  rule  of  judicial  abstention  rather 
than  a  rule  of  decision  for  the  courts,  the 
proper  disposition  is  dismissal  of  the  com¬ 
plaint  or  staying  the  litigation  until  the 
bar  is  lifted,  regardless  of  who  has  posses¬ 
sion  of  the  property  whose  title  is  in  dis¬ 
pute. 

vn 

The  position  of  the  Executive  Branch  of 
the  Government  charged  with  foreign  affairs 
with  respect  to  this  case  is  not  entirely  clear. 
As  I  see  it  no  specific  objection  by  the  Sec¬ 
retary  of  State  to  examination  of  the  validity 
of  Cuba’s  law  has  been  interposed  at  any 
stage  in  these  proceedings,  which  would  ordi¬ 
narily  lead  to  an  adjudication  on  the  merits. 
Disclaiming,  rightfully,  I  think,  any  interest 
in  the  outcome  of  the  case,  the  United  States 
has  simply  argued  for  a  rule  of  nonexamina¬ 
tion  in  every  case,  which  literally,  I  suppose, 
includes  this  one.  If  my  view  had  prevailed 

1  would  have  stayed  further  resolution  of  the 
issues  in  this  Court  to  afford  the  Depart¬ 
ment  of  State  reasonable  time  to  clarify  its 
views  in  light  of  the  opinion.  In  the  ab¬ 
sence  of  a  specific  objection  to  an  examina¬ 
tion  of  the  validity  of  Cuba’s  law  under  in¬ 
ternational  law,  I  would  have  proceeded  to 
determine  the  issue  and  resolve  this  litiga¬ 
tion  on  the  merits. 

Mr.  HICKENLOOPER.  Mr.  President, 
in  keeping  with  the  production  of  facts 
in  this  matter,  I  ask  unanimous  consent 
to  have  printed  at  this  point  in  the  Rec¬ 
ord  a  statement  I  have  prepared  on  the 
subject. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  op  Senator  Hickenlooper 

This  year,  as  has  been  the  case  in  the  last 

2  previous  years,  we  have  endeavored  to  pro¬ 
tect  oversea  investment  through  provisions 
in  section  620(e)  of  the  act.  The  text  of 
this  year’s  supplement  to  section  620(e)  is 
found  on  pages  11  and  12  of  the  bill. 

This  year’s  addition  to  section  620(e)  as¬ 
sures  that  U.S.  courts  in  cases  before  them 
will  be  able  to  apply  international  law  to 
expropriations  by  foreign  countries  and  oth- 
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er  “acts  of  state” — except  in  a  case  where 
the  President  determines  that  review  by  the 
courts  of  the  validity  of  the  act  of  a  foreign 
state  is  contrary  to  the  foreign  policy  in¬ 
terests  of  the  United  States. 

The  amendment  was  made  necessary  by 
the  sweeping  decision  of  the  Supreme  Court 
in  the  recent  case  of  Banco  Nacional  de  Cuba 
v.  Sabbatino.  In  that  case  sugar  was  ex¬ 
propriated  by  Castro  in  Cuba,  sold  outside  of 
Cuba  and  the  proceeds  from  the  sale  of  the 
sugar  came  within  the  territorial  jurisdic¬ 
tion  of  the  U.S.  District  Court  in  New  York. 
The  sugar  broker  having  turned  these  pro¬ 
ceeds  over  to  the  receiver  appointed  under 
New  York  law  on  behalf  of  the  former  Ameri¬ 
can  owners  of  the  sugar,  the  Castro  Govern¬ 
ment  of  Cuba  brought  suit  to  recover  them. 
The  lower  court  decided  in  favor  of  the  for¬ 
mer  owners  on  the  ground  that  the  Cuban 
expropriation  was  invalid  under  internation¬ 
al  law.  The  Court  of  Appeals  affirmed  on 
somewhat  different  grounds,  but  the  Supreme 
Court  reversed  on  the  ground  that  it  was 
improper  for  U.S.  courts  to  inquire  into  va¬ 
lidity  of  the  Cuban  expropriations  even 
though  the  State  Department  had  previous¬ 
ly  denounced  the  expropriations  as  contrary 
to  international  law.  The  decision  there¬ 
fore  upheld  the  Cuban  Government’s  claim. 
It  reached  this  result  by  giving  an  extreme 
application  to  the  so-called  act  of  state  doc¬ 
trine  which  it  applied,  not  on  grounds  of 
any  requirement  of  international  law  or  of 
any  provision  of  the  U.S.  Constitution,  but 
on  the  policy  ground  that  the  judiciary 
should  defer  in  matters  of  this  nature  to  the 
political  branches  of  the  government.  As 
was  pointed  out  by  the  dissenting  opinion 
and  acknowledged  by  the  majority  opinion, 
no  other  trading  country  in  the  world  has 
adopted  such  an  extreme  rule  of  law  on  this 
subject. 

I  introduce  a  copy  of  the  majority  decision 
and  the  dissent  in  the  Sabbatino  opinion  at 
this  point  in  the  record,  urging  my  colleagues 
to  consider  carefully  the  complete  refutation 
of  the  majority’s  decision  by  Justice  Byron 
White  in  his  dissent. 

This  amendment  is  an  exercise  of  our  broad 
powers  with  respect  to  foreign  commerce  and 
investment  and  will  restore  the  rule  in  our 
courts  that  acts  of  a  foreign  state  are  sub¬ 
ject  to  international  law.  This  supplement 
to  section  620(e)  of  the  Aid  Act  will  dis¬ 
courage  foreign  expropriation  by  making  sure 
that  the  United  States  cannot  become  a 
“thieves  market”  for  the  product  of  foreign 
expropriations.  Since  the  United  States  is 
in  many  cases  the  principal  market  for  the 
oil,  minerals,  or  other  products  that  might  be 
expropriated,  this  supplement  to  section  620 
(e)  has  a  very  direct  relation  to  the  security 
of  foreign  investment. 

The  State  Department  has  declared  its  op¬ 
position  to  the  amendment  on  the  ground 
that  it  is  not  germane  to  the  aid  bill,  that 
it  could  create  embarrassment  in  the  con¬ 
duct  of  foreign  relations  and  that  it  would 
get  U.S.  courts  into  sensitive  issues  they  are 
not  equipped  to  handle.  These  arguments 
overlook  the  facts  that  (1)  an  important  part 
of  the  development  assistance  purposes  of 
the  Foreign  Assistance  Act  is  the  protection 
of  private  investment  and  the  act  already 
contains  investment  guaranty  and  anti-ex¬ 
propriation  provisions  in  sections  221,  601, 
and  620(e)  related  in  purpose  to  our  amend¬ 
ment,  (2)  the  amendment,  as  well  as  giving 
the  President  ample  discretion  to  defer  any 
judicial  scrutiny  of  an  act  of  a  foreign  state, 
is  in  fact  a  useful  alternative  to  state-to- 
state  confrontations  over  violations  of  in¬ 
ternational  law,  and  (3)  it  is  settled  U.S.  ju¬ 
dicial  doctrine  that  international  law  is  part 
of  the  law  applied  by  U.S.  courts. 

As  part  of  the  legislative  history,  I  am 
also  introducing  Into  the  record  a  line-by¬ 
line  explanation  of  this  amendment.  I  want 
to  emphasize  that  we  expect  a  case-by¬ 


case  determination  under  the  proviso  if  liti¬ 
gation  is  to  be  suspended. 

I  need  not  labor  the  point  here  that  the 
State  Department  has  invariably  opposed 
the  provisions  we  have  in  the  past  inserted 
in  section  620(e)  for  the  protection  of  for¬ 
eign  investment.  You  will  recall  the  great 
fuss  made  in  1962  when  we  originally  wrote 
section  620(e)  and  the  bitter  opposition  of 
the  State  Department.  Yet  as  a  direct  result 
of  this  amendment,  we  were  able  to  bring 
about  a  favorable  settlement  of  a  very  dis¬ 
turbing  expropriation  in  Brazil  and  to  fore¬ 
stall  some  others  that  were  threatening  to 
take  place.  It  is  true  that  the  amendment 
did  not  solve  the  problem  that  arose  in  Ceylon 
but  I  do  not  think  our  case  there  has  been 
at  all  hurt  by  taking  a  firm  line.  Within  a 
year  of  the  time  we  enacted  the  original 
620(e),  Secretary  Rusk  and  also  the  mem¬ 
bers  of  General  Clay’s  Committee  on  For¬ 
eign  Aid  told  us  that  we  had  enacted  a  wise 
and  useful  provision.  Again,  last  year  when 
we  amplified  section  620(e)  largely  because 
of  the  threatened  nullification  of  oil  conces¬ 
sion  agreements  in  Argentina,  the  State  De¬ 
partment  again  opposed  our  action.  Yet 
within  the  last  month  there  has  been  prom¬ 
ising  news  that  the  Argentinian  problem 
can  be  settled  on  favorable  terms  and  I  for 
one  believe  that  our  legislative  provision  has 
played  a  helpful  part.  I  only  cite  these  In¬ 
stances  to  suggest  that  the  State  Depart¬ 
ment  has  been  wrong  in  the  past  in  its  flat 
opposition  to  our  provisions  for  the  protec¬ 
tion  of  foreign  investment  and  that  I  believe 
this  is  again  the  case  with  respect  to  the 
amendment  to  section  620(e)  in  this  year’s 
bill. 

Mr.  HICKENLOOPER.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  a 
compilation  entitled  “Memorandum  in 
the  Sabbatino  Case,”  discussing  the  is¬ 
sues  involved. 

There  being  no  objection,  the  memo¬ 
randum  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Memorandum 

In  the  Sabbatino 1  case,  the  Supreme  Court 
made  a  rigid  application  of  the  so-called  act 
of  State  doctrine  with  the  result  that  the 
American  judiciary,  both  State  and  Federal, 
is  precluded  from  inquiring  into  the  validity 
of  the  acts  of  foreign  states.  As  a  conse¬ 
quence,  U.S.  courts  must  automatically  treat 
such  acts  of  foreign  countries  as  valid  even 
though  the  State  Department  has  declared 
that  such  acts  violate  international  law  and 
discriminate  against  Americans.  Moreover, 
as  a  further  consequence,  if  American  prop¬ 
erty  expropriated  abroad  later  turns  up 
within  the  territorial  jurisdiction  of  the  U.S. 
courts  those  courts  are  precluded  by  the 
Sabbatino  decision  from  inquiring  into  the 
validity  of  the  foreign  act  of  state  by  which 
such  property  was  seized. 

The  majority  opinion  in  Sabbatino,  how¬ 
ever,  recognized  that  this  response  was  not 
required  either  by  the  Constitution 2 3  or  by 
international  law.  Indeed,  it  also  recognized 
that  the  judiciaries  of  most  other  countries 
do  not  adopt  this  response. 

“That  international  law  does  not  require 
application  of  the  [act  of  state]  doctrine  is 
evidenced  by  the  practice  of  nations.  Most 
of  the  countries  rendering  decisions  on  the 
subject  fail  to  follow  the  rule  [of  automatic 
effect]  rigidly.”8 

Justice  White,  in  dissent,  emphasized  that 
the  response  adopted  by  the  majority  was 
unique  among  the  civilized  countries  of  the 
world : 


1  Banco  Nacional  de  Cuba  v.  Sabbatino,  376 
U.S.  398  (1964). 

2 376  U.S.  423  (1964). 

3  376  U.S.  421  (1964). 


“No  other  civilized  country  has  found  such 
a  rigid  rule  necessary  for  the  survival  of  the 
executive  branch  of  its  government;  the  ex¬ 
ecutive  of  no  other  government  seems  to  re¬ 
quire  such  insulation  from  international  law 
adjudications  in  its  courts;  and  no  other  ju¬ 
diciary  is  apparently  so  incompetent  to  as¬ 
certain  and  apply  international  law.”  4 
Court  decisions  of  Austria,  Belgium,  British 
Territories,  Germany,  France,  Greece,  Italy, 
the  Netherlands,  Switzerland,  and  the  United 
Kingdom,  briefly  abstracted  in  appendix  I, 
confirm  both  the  majority’s  comment  that 
most  nations  do  not  follow  a  rigid  rule  and 
Justice  White’s  point  that  the  holding  in 
Sabbatino  is  unique.  All  of  the  named  coun¬ 
tries  permit  judicial  inquiry  into  compliance 
of  a  foreign  act  with  the  standards  of  inter¬ 
national  law,  and  some  permit  measurement 
against  the  standards  of  public  policy. 


Appendix  I 

In  the  cases  noted  below  takings  of  alien- 
owned  property  by  foreign  states  have  been 
reviewed  by  municipal  courts  under  their 
own  public  policy  or  measured  by  standards 
of  international  law. 

AUSTRIA 

Dralle  v.  Republic  of  Czechoslovakia  (1950) 
Ann.  Dig.  155.  The  Supreme  Court  refused  to 
recognize  the  confiscatory  Czech  nationaliza¬ 
tion  of  a  Czech  branch  office  of  a  German 
firm. 

BELGIUM 

Deville  v.  Servais,  (1943^45)  Ann.  Dig.  448. 
The  Court  of  Appeal  of  Liege  in  1946  denied 
effect  to  a  compulsory  purchase  by  the  Ger¬ 
man  Government  of  occupation  in  Belgium. 

BRITISH  TERRITORIES 

Aden:  Anglo-Iranian  Oil  Co.  v.  Jaffrate 
(The  Rose  Mary)  (1953)  Int’l  L.  Rep.  316. 
The  Supreme  Court  of  Aden  reviewed  the 
Iranian  nationalization  of  a  British  oil  com¬ 
pany.  It  held  that  the  Government  of  Iran 
acquired  no  title  to  the  oil  nationalized  be¬ 
cause  the  nationalization,  being  without 
compensation,  violated  international  law. 
Luther  v.  Sagor  (1921)  3  K.B.  532,  was  dis¬ 
tinguished  by  the  court  on  the  ground  that 
in  the  case  before  them  the  property  taken 
was  of  a  British  corporation  whereas  in 
Luther  v.  Sagor  the  property  of  a  national 
of  the  confiscating  state  was  involved.  The 
court  stated: 

“For  the  reasons  set  out  above  I  am  sat¬ 
isfied  that  following  international  law  as  in¬ 
corporated  in  the  domestic  law  of  Aden,  this 
Court  must  refuse  validity  to  the  Persian  oil 
nationalization  law  insofar  as  it  relates  to 
nationalized  property  of  the  plaintiffs  which 
may  come  within  its  territorial  jurisdiction. 
I  find  the  oil  in  dispute  to  be  still  the  prop¬ 
erty  of  the  plaintiffs  *  * 

Singapore:  N.V.  De  Bataafsche  Petroleum- 
Maatschappij  v.  The  War  Damage  Commis¬ 
sion  (1956)  Int’l  L.  Rep.  810.  The  Singapore 
Court  of  Appeals  held  the  Japanese  seizure 
and  exploitation  of  oil  to  be  in  violation  of 
international  laws  of  war  and  therefore  in¬ 
effective  to  transfer  title. 

FEDERAL  REPUBLIC  OF  GERMANY 

M.  v.  Aktieselskabet  K.H.,  145  Entschei- 
dungen  des  Reichsgerichts  in  Zivilsachen  16 
(1934),  (1933-1934)  Ann.  Dig.  No.  217.  The 
Reichsgericht  (the  former  supreme  court 
in  Germany)  refused  to  apply  French  law, 
otherwise  applicable  according  to  German 
conflict  rules,  because  French  law  was  held 
confiscatory  and  therefore  to  violate  inter¬ 
national  law. 

Confiscation  of  property  of  Sudeten  Ger¬ 
mans  case  (1948)  Ann.  Dig.  24,  25  (No.  121 
( Amtsgericht  of  Dingolfing) .  The  court  held 
that  plaintiff  should  recover  property  seized 
by  the  Czechoslovak  authorities  pursuant 
to  a  decree  to  that  effect  because  the  decree 


4  376  U.S.  440  (1964). 
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authorizing  seizure  of  enemy  property  was 
contrary  to  international  law  in  that  it  was 
discriminatory  in  nature  and  provided  for  no 
compensation.  The  court  held : 

"The  expropriation  without  compensation 
of  the  property  of  nationals  of  a  foreign  state 
on  the  mere  ground  that  they  are  nationals 
of  that  state  or  of  that  nation  is,  accordingly, 
contrary  to  international  law.” 

Confiscation  of  German  property  in  Czech¬ 
oslovakia  case  (1953)  Int’l  L.  Rep.  31.  The 
Federal  Supreme  Court  approved  the  de¬ 
cision  of  the  Munich  Court  of  Appeals  which 
refused  to  recognize  Czechoslovak  confisca- 
tion-of  property  of  a  German  national,  but 
remanded  the  case  for  reconsideration  of  an 
unrelated  issue. 

The  Czechoslovakian  expropriations  of  Su- 
deten-Germans  cases  uniformly  held  that 
discriminatory  expropriation  without  com¬ 
pensation  violated  international  law  and  was 
contrary  to  the  public  order  of  the  forum. 
For  comprehensive  text  authority  concerning 
these  expropriations  and  the  disposition  of 
cases  by  the  German  courts  with  respect  to 
property  taken — see  Graue,  Germany:  Recog¬ 
nition  of  Foreign  Expropriations,  3  Am.  J. 
Comp.  L.  93  (1954). 

The  cases  after  World  War  I  holding  that 
Russian  nationals  had  validly  transferred  ti¬ 
tle  were  based  on  a  recognition  of  the  Rus¬ 
sian  expropriations  by  Germany  in  inter¬ 
national  agreements.  See  Amtsgericht  Ber- 
lin-Schoeneberg  (1928),  (1928)  I.P.  Rspr.  No. 
16;  Caucasian  Licorice  Company  v.  Katz, 
Landgericht  Hamburg  (1924),  (1924)  Han- 
seatische  Rechts-Zeitschrift  750. 

FRANCE 

French  courts  consistently  review  foreign 
expropriations  within  the  context  of  the  pub¬ 
lic  policy  of  the  forum  (ordre  public) . 

Ropit  case,  Cour  de  Cassation  (Supreme 
Court)  (1928),  (1929)  Recueil  general  des 
lois  et  des  arrets  (Sirey)  Part  I,  217,55  Jour¬ 
nal  du  droit  international  (Clunet)  674 
(1928),  (1927-28)  Ann.  Dig.  No.  43.  The 
Supreme  Court  refused  to  apply  Soviet  law 
in  a  case  involving  a  claim  of  the  Soviet 
Russian  Government  to  part  of  a  national¬ 
ised  merchant  fleet  which  had  escaped  from 
Russia  after  the  nationalization  because  con¬ 
fiscation  without  compensation  was  con¬ 
trary  to  “one  of  the  fundamental  principles 
of  our  social  institutions.” 

Volatron  v.  Moulon,  Cour  d’appel  (court  of 
appeals)  of  Aix  (1939),  (1939)  Recueil  Dal- 
loz,  Recueil  hebdomadaire  de  jurisprudence, 
etc.  329  (1938-40)  Ann.  Dig.  No.  10.  The 
court  held  that  plaintiff’s  claim  to  the  pro¬ 
ceeds  of  the  sale  of  a  consignment  of  potash 
(which  consignment  was  part  of  the  prop¬ 
erty  of  the  plaintiff  confiscated  by  the  Gov¬ 
ernment  of  Catalonia  and  sent  to  France) 
should  be  recognized  because  the  expropria- 
tory  decree,  in  the  absence  of  compensation 
was  contrary  to  French  public  policy  and 
therefore  could  not  be  rescognized  by  a 
French  court. 

Societe  Potassas  Ibericas  v.  Nathan  Bloch, 
Supreme  Court  (1939),  (1939)  Recueil  Dal- 
loz  275,  66  Clunet  615  (1939),  (1938-40) 

Ann.  Dig.  No.  54.  The  court  in  a  case  with 
substantially  the  same  facts  as  in  Volatron 
v.  Moulin  arrived  at  the  same  result: 

“French  courts  may  not  recognize  any  di¬ 
vestment  of  a  right  of  ownership,  except 
with  consent  of  the  owner,  without  just  and 
previous  indemnity.” 

GREECE 

Greek  law  applies  foreign  law  under  the 
reserve  of  “public  order.” 

District  Court  of  Piraeus  (1937),  (1937) 
Efimeris  Ellinon  Nomicon  D,  560,  reported 
by  Massouridis,  “The  Effects  of  Confiscation, 
Expropriation,  and  Requisition  by  a  Foreign 
Authority,”  3  Revue  Hellenlque  de  droit  in¬ 
ternational  62,  68  (1950).  The  court  refused 
to  recognize  the  expropriation  of  a  ship 
seized  by  the  Spanish  Government  on  the 


ground  that  the  confiscation  was  incom¬ 
patible  with  the  “public  order.” 

ITALY 

Anglo-Iranian  Oil  Co.  v.  S.U.P.O.R.  Co., 
Civil  Tribunal  of  Venice  (1953),  (1955)  Int’l 
L.  Rep.  19,  47  Am.  J.  Int’l  L.  509  (1953),  76  H 
Foro  Italiano  Part  I,  719  (1953).  The  court 
reviewed  the  Iranian  nationalization  of  prop¬ 
erty  of  a  British  oil  company  but  held  it  did 
not  violate  Italian  public  order  because  of 
provision  for  compensation. 

Anglo-Iranian  Oil  Co.  v.  S.U.P.O.R.,  Civil 
Tribunal  of  Rome  (1954) ,  (1955)  Int’l  L.  Rep. 
23,  49  Am.  J.  Int’l  L.  259  (1955),  78  II  Foro 
Italiano,  Part  I,  255  (1955).  The  court  in 
reviewing  the  Iranian  nationalization  of 
property  of  a  British  oil  company  stated: 

“As  has  been  stated  above,  however,  this 
court  holds  that  the  Italian  courts  have  the 
right  and  the  duty  to  examine  a  foreign  law, 
from  the  point  of  view  of  its  legality,  so  as 
to  establish  whether  it  is  contrary  to  *  *  * 
international  public  policy  or  to  any  gener¬ 
ally  accepted  principles  of  international 
law  *  *  *.  In  consequence,  the  Italian 
courts  must  refuse  to  apply  in  Italy  any  for¬ 
eign  law  which  decrees  an  expropriation,  not 
for  reasons  of  public  interest  but  for  purely 
political,  persecutory,  discriminatory,  racial, 
and  confiscatory  motives.  Furthermore,  the 
Italian  courts  must  refuse  to  apply  in  Italy 
such  foreign  laws  as  may,  even  for  non¬ 
political  and  nonpersecutory  motives,  decree 
expropriation  of  the  property  of  any  for¬ 
eign  national  without  compensation.” 

The  court  found  that  the  Iranian  law  did 
not  violate  these  principles. 

JAPAN 

Anglo-Iranian  Oil  Co.  v.  Idemitsu  Kosan 
Kabushiki  Kaisha  (1953),  (1953)  Int’l  L. 
Rep.  305,  312.  The  High  Court  of  Tokyo  re¬ 
viewed  the  Iranian  Oil  nationalization  un¬ 
der  international  law  and  public  policy  but 
found  no  violation  of  public  policy. 

THE  NETHERLANDS 

P.  T.  Escomptobank  v.  N.  V.  Assurantie 
Maatschappij  de  Nederlanden  (June  6,  1963). 
The  Court  of  Appeal  at  The  Hague  held  that 
the  Indonesian  nationalization  of  Dutch 
corporations,  being  confiscatory  and  discrim¬ 
inatory,  would  not  be  recognized  by  Dutch 
courts. 

“[Wjhile  respecting  the  rule  that  in  gen¬ 
eral  a  Netherlands  court  may  not  pass  judg¬ 
ment  on  the  lawfulness  of  acts  performed 
jure  imperil  by  a  foreign  power,  in  a  law¬ 
suit  between  private  companies  that  same 
court  is  bound  to  take  no  account  of  such 
acts  of  State  and  to  regard  them  as  non¬ 
existent  if  they  are  at  variance  with  (un¬ 
written)  rules  of  international  law  for  the 
protection  of  private  interests;  *  *  * 

“[Cjonfiscation  of  the  Indonesian  subsidi¬ 
aries  of  the  respondents  without  any  com¬ 
pensation  *  *  *  constitutes  a  serious  breach 
of  the  said  rules  of  international  law  and  as 
such  accordingly  cannot  be  recognized  by 
the  Netherlands  courts  and  measures  taken 
in  that  behalf  must  therefore  be  regarded  as 
nonexistent  y 

Bank  Indonesia  v.  Senembah  Maatschappij 
N.V.  and  De  Twentsche  Bank  N.V.,  (1959) 
Nederlandse  Jurisprudentie  855,  portions  of 
decision  quoted  in  7  Netherlands  Interna¬ 
tional  Law  Review  400  (1960) .  The  Court  of 
Appeals  at  The  Hague  reviewed  the  In¬ 
donesian  nationalization  measures  and  find¬ 
ing  them  to  be  discriminatory  and  without 
compensation,  held  that  the  Indonesian  ac¬ 
tion  was  in  violation  of  international  law  and 
therefore  without  legal  consequence. 

SWITZERLAND 

Rosenberg  v.  Fischer,  (1948)  Ann.  Dig.  467. 
The  Federal  tribunal  recognized  a  claim  for 
the  restitution  of  property  seized  by  the  Ger¬ 
man  authorities  of  occupation  in  France 
pursuant  to  a  German  decree  because  the 
seizure  of  the  property  was  contrary  to  in¬ 
ternational  law. 


“In  fact,  an  object  seized  from  its  owner 
in  a  manner  contrary  to  international  law 
has,  without  doubt,  the  character  of  stolen  or 
lost  property  in  the  meaning  of  Article  934, 
par.  1,  of  the  Civil  Code.  *  *  *" 

UNITED  KINGDOM 

Wolff  v.  Oxholm  (1817)  6  M.  &  S.  92.  The 
court  refused  to  recognize  a  Danish  decree 
confiscating  the  debt  of  a  Danish  subject  to 
a  British  national  because  the  decree  did  not 
conform  to  the  usage  of  nations. 

In  re  Helbert  Wagg  &  Co.  Ltd.,  (1956)  1  ch. 
323,  347-9  (1956).  The  court  reviewed  the 
German  legislation  which  was  under  chal¬ 
lenge,  but  found  it  did  not  involve  a  viola¬ 
tion  of  international  law.  On  the  question 
of  whether  an  English  court  is  entitled  to 
examine  a  foreign  law,  sought  to  be  given 
effect,  the  court  specifically  held  that 
“*  *  *this  court  is  entitled  to  be  satisfied 
that  the  foreign  law  *  *  *  is  not  a  law 
passed  ostensibly  with  that  object  [protect¬ 
ing  the  economy],  but  in  reality  with  some 
object  not  in  accordance  with  the  usage  of 
nations.” 

Mr.  HICKENLOOPER.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  to  have 
printed  at  this  point  in  my  remarks  an 
additional  memorandum,  attached  to 
which  are  questions  and  answers  con¬ 
cerning  this  amendment.  The  body  of 
the  memorandum  is  entitled  “Amend¬ 
ment  to  Foreign  Assistance  Act  To  Per¬ 
mit  U.S.  Courts  To  Apply  International 
Law  to  Foreign  Expropriations  and  Oth¬ 
er  ‘Acts  of  State’.” 

There  being  no  objection,  the  memo¬ 
randum  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  to  Foreign  Assistance  Act  To 

Permit  U.S.  Courts  To  Apply  Interna¬ 
tional  Law  to  Foreign  Expropriations 

and  Other  “Acts  op  State” 

1.  Senators  Hickenlooper  and  Sparkman 
have  cosponsored  an  amendment  (text  at¬ 
tached)  to  section  620(e)  of  the  Foreign  As¬ 
sistance  Act  that  wiU  assure  that  U.S.  courts, 
in  cases  before  them,  may  apply  international 
law  to  foreign  expropriations  and  other  “acts 
of  state” — except  in  those  cases  where  the 
President  determines  that  review  of  the  val¬ 
idity  of  the  act  of  a  foreign  state  is  contrary 
to  the  foreign  policy  interest  of  the  United 
States.  This  amendment  was  adopted  by  a 
large  margin  in  the  Senate  Foreign  Relations 
Committee. 

2.  The  amendment  was  made  necessary  by 
the  sweeping  decision  of  the  Supreme  Court 
in  the  recent  case  of  Banco  Nacional  de  Cuba 
v.  Sabbatino.  In  that  case  suger  was  expro¬ 
priated  by  Castro  in  Cuba,  sold  outside  of 
Cuba  and  the  proceeds  from  the  sale  of  the 
sugar  came  within  the  territorial  jurisdic¬ 
tion  of  the  U.S.  District  Court  in  New  York. 
The  sugar  broker  having  turned  these  pro¬ 
ceeds  over  to  the  receiver  appointed  under 
New  York  law  on  behalf  of  the  former  Ameri¬ 
can  owners  of  the  sugar,  the  Castro  govern¬ 
ment  of  Cuba  brought  suit  to  recover  them. 
The  lower  court  decided  in  favor  of  the  for¬ 
mer  owners  on  the  ground  that  the  Cuban  ex¬ 
propriation  was  invalid  under  international 
law.  The  court  of  appeals  affirmed  on  some¬ 
what  different  grounds,  but  the  Supreme 
Court  reversed  on  the  ground  that  it  was 
improper  for  U.S.  courts  to  inquire  into  the 
validity  of  the  Cuban  expropriations  even 
though  the  State  Department  had  previously 
denounced  the  expropriations  as  contrary  to 
international  law.  The  decision  therefore 
upheld  the  Cuban  Government’s  claim.  It 
reached  this  result  by  giving  an  extreme  ap¬ 
plication  to  the  so-called  act-of-state  doc¬ 
trine  which  it  applied,  not  on  grounds  of  any 
requirement  of  international  law  or  of  any 
provision  of  the  U.S.  Constitution,  but  on 
the  policy  ground  that  the  Judiciary  should 
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defer  in  matters  of  this  nature  to  the  polit¬ 
ical  branches  of  the  Government.  As  was 
pointed  out  by  the  dissenting  opinion  and 
acknowledged  by  the  majority  opinion,  no 
other  trading  country  in  the  world  has 
adopted  such  an  extreme  rule  of  law  on  this 
subject. 

3.  The  Hickenlooper-Sparkman  amend¬ 
ment,  which  is  an  exercise  of  Congress  broad 
powers  with  respect  to  foreign  commerce  and 
investment,  restores  the  rule  that  acts  of  a 
foreign  state  are  subject  to  international  law 
in  American  courts.  The  amendment,  which 
becomes  part  of  a  provision  in  the  Aid  Act 
designed  to  discourage  foreign  expropria¬ 
tions,  is  essential  to  make  sure  that  the 
United  States  not  become  a  “thieves  market” 
for  the  product  of  foreign  expropriations  and 
to  prevent  an  undermining  of  the  concept 
that  acts  of  state  are  subject  to  international 
law.  Since  the  United  States  is  in  many 
cases  the  principal  market  for  oil,  minerals, 
or  other  products  that  might  be  expropri¬ 
ated,  the  Hickenlooper-Sparkman  amend¬ 
ment  has  a  very  direct  relation  to  the  security 
of  foreign  investment. 

4.  The  State  Department  has  declared  its 
opposition  to  the  amendment  on  the  ground 
that  it  is  not  germane  to  the  aid  bill,  that 
it  could  create  embarrassment  in  the  con¬ 
duct  of  foreign  relations  and  that  it  would 
get  U.S.  courts  into  sensitive  issues  they 
are  not  equipped  to  handle.  These  argu¬ 
ments  overlook  the  facts  that  (1)  an  impor¬ 
tant  part  of  the  development  assistance  pur¬ 
poses  of  the  Foreign  Assistance  Act  is  the 
protection  of  private  investment  and  the 
act  already  contains  investment  guaranty 
and  antiexpropriation  provisions  in  sections 
221,  601  and  620(e)  related  in  purpose  to  the 
Hickenlooper-Sparkman  amendment,  (2) 
the  amendment,  as  well  as  giving  the  Presi¬ 
dent  ample  discretion  to  defer  any  judicial 
scrutiny  of  an  act  of  a  foreign  state,  is  in 
fact  a  useful  alternative  to  state-to-state 
confrontations  over  violations  of  interna¬ 
tional  law,  and  (3)  it  is  settled  U.S.  judicial 
doctrine  that  international  law  is  part  of 
the  law  applied  by  U.S.  courts. 

5.  The  Hickenlooper-Sparkman  amend¬ 
ment  is  regarded  as  of  critical  importance  by 
a  broad  group  of  major  U.S.  companies  with 
foreign  operations.  At  the  time  of  its  con¬ 
sideration  by  the  Senate  Foreign  Relations 
Committee,  in  addition  to  these  companies, 
the  National  Foreign  Trade  Council  and 
leading  professors  of  international  law  com¬ 
municated  their  endorsement  of  the  amend¬ 
ment.  The  amendment  is  also  in  agreement 
with  formal  positions  taken  by  the  Associa¬ 
tion  of  the  Bar  of  the  City  of  New  York 
and  the  Executive  Committee  of  the  Ameri¬ 
can  Branch  of  the  International  Law  As¬ 
sociation.  In  addition  to  its  bipartisan 
sponsorship,  the  amendment  has  the  support 
of  leading  members  of  both  parties  in  both 
Houses  of  Congress. 

HIGHLIGHTS  OP  PROPOSED  AMENDMENT  TO  FOR¬ 
EIGN  ASSISTANCE  ACT  CONFIRMING  THAT  U.S. 

COURTS  ARE  TO  APPLY  INTERNATIONAL  LAW 

TO  TAKINGS  OF  PROPERTY  BY  FOREIGN  “ACTS 

OF  STATE” 

1.  Question:  “Is  this  amendment  germane 
to  the  purposes  of  the  foreign  aid  bill?” 

Answer.  Yes.  The  amendment  is  de¬ 
signed  to  discourage  uncompensated  ex¬ 
propriation  of  foreign  investment  by  preserv¬ 
ing  the  right  of  the  original  owners  to  attack 
any  taking  in  violation  of  international  law 
if  the  property  involved  comes  before  a  U.S. 
court.  Because  the  United  States  is  the 
largest  market  for  the  products  of  many 
U.S.  owned  companies  in  foreign  countries, 
the  knowledge  that  this  market  will  be 
denied  to  stolen  property  should  discourage 
seizure  of  that  investment. 

“An  important  part  of  the  development 
assistance  purposes  of  the  Foreign  Assistance 
Act  is  the  protection  of  private  investment. 
Section  221  establishes  an  investment  guar¬ 


antee  program  for  this  purpose.  Section  601 
has  a  series  of  related  provisions  on  the 
protection  of  private  investment  and  en¬ 
forcement  of  private  rights  under  treaties 
and  at  international  law.  Section  620(e)  re¬ 
quires  the  termination  of  aid  if  expropria¬ 
tions  or  other  takings  of  private  investment 
go  unsettled. 

“The  executive  branch  has  frequently 
stated  that  private  investment  is  an  essen¬ 
tial  partner  of  the  foreign  aid  program. 
This  amendment,  promoting  the  stability  of 
that  investment,  is  therefore  closely  ger¬ 
mane  to  the  purposes  of  the  foreign  aid  bill.” 

2.  Question:  “Does  the  proposed  amend¬ 
ment  overrule  a  decision  of  the  Supreme 
Court?” 

Answer:  “The  amendment  will  lead  US. 
courts  to  a  different  result  from  that  reached 
by  the  majority  in  the  recent  Supreme  Court 
decision  in  Banco  Nacional  de  Cuba  v.  Sab- 
batino.  It  does  not  change  the  Court’s  de¬ 
cision  in  that  case.  Rather,  the  amendment 
clarifies  public  policy  applicable  to  such 
cases  pursuant  to  Congress  constitutional 
powers  to  legislate  concerning  the  aid  pro¬ 
gram,  foreign  commerce,  and  offenses  against 
international  law.  The  amendment  will  not 
embarrass  the  President  in  the  conduct  of 
foreign  affairs  because  there  is  an  express 
proviso  under  which  the  President  can  ar¬ 
range  for  suspension  of  court  proceedings 
if  their  continuance  would  embarrass  the 
conduct  of  foreign  affairs.” 

3.  Question:  “Does  the  amendment  in  any 
way  change  the  jurisdiction  of  U.S.  courts?” 

Answer:  “The  amendment  does  not  in  any 
way  change  the  existing  jurisdiction  of  U.S. 
courts.  Under  the  amendment  they  will  con¬ 
tinue  to  decide  only  “cases  and  controversies” 
before  them.  They  will  continue,  as  they 
have  in  the  past,  to  apply  international  law 
as  part  of  the  law  of  the  land.  The  func¬ 
tion  of  the  amendment  is  to  see  that  they 
can  continue  to  do  these  things  and  to  give 
justice  to  the  parties  before  them — except 
in  those  special  cases  where  they  are  re¬ 
quested  for  foreign  policy  reasons  to  suspend 
proceedings.” 

4.  Question:  “Would  the  amendment  dis¬ 
rupt  international  commerce  by  creating  new 
uncertainties  about  title  to  property  in  that 
commerce?” 

Answer:  “No.  The  amendment,  after  all, 
would  only  bring  U.S.  courts  to  the  position 
of  courts  in  a  majority  of  the  industrialized 
nations  of  the  world.  By  discouraging  tak¬ 
ings  in  violation  of  international  law  it 
would  in  fact  tend  to  strengthen  the  flow  of 
investment  and  commerce.  The  takings  at¬ 
tacked  under  the  amendment  would  in  most 
cases  be  well  publicized  (such  as  the  Cuban 
takings) .” 

5.  Question:  “Why  does  the  amendment 
only  apply  to  acts  of  foreign  states  since 
January  1,  1959?” 

Answer:  "Because  January  1,  1959,  is  the 
date  of  the  coming  to  power  of  the  Castro 
regime  in  Cuba  and  the  beginning  of  the 
greatest  series  of  illegal  takings  of  Ameri¬ 
can  property  in  recent  history.  Some  cut¬ 
off  date  is  desirable  and  it  is  clear  that  prior 
to  the  Supreme  Court’s  reversal  of  the  lower 
courts  in  the  Sabbatino  case  parties  were 
not  relying  on  any  such  drastic  application 
of  the  act  of  state  doctrine.” 

6.  Question:  “Would  the  amendment  work 
injustice  in  cases  in  which  expropriated 
property  comes  into  the  hands  of  an  in¬ 
nocent  third  party?” 

Answer:  “No.  The  amendment  does  not 
dictate  any  result  other  than  that  a  court 
would  reach  by  ‘a  determination  on  the 
merits.’  In  such  a  determination  the  rights 
of  the  innocent  third  party  would  be  pro¬ 
tected.  The  existence  of  the  amendment 
would,  however,  discourage  purchases  of  ex¬ 
propriated  property  since  the  purchasers 
would  be  unable  to  rely  automatically  on  the 
act  of  state  doctrine  and  would  have  to  es¬ 
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tablish  their  lack  of  notice  of  the  violation 
of  international  law  that  took  place  in  the 
seizure.” 

7.  Question:  “Is  the  amendment’s  change 
in  the  act  of  state  rule  enunciated  in  the 
Sabbatino  decision  in  conflict  with  the  U.S. 
Constitution  or  international  law?” 

Answer:  “No.  The  majority  opinion  in 
the  Sabbatino  opinion  specifically  stated 
that  their  enunciation  of  the  act  of  state 
rule  was  required  neither  by  the  U.S.  Con¬ 
stitution  nor  by  international  law.” 

8.  Question:  “Does  the  amendment  in¬ 
fringe  on  the  constitutional  responsibilities 
of  the  executive  branch  with  respect  to  for¬ 
eign  relations?” 

Answer:  “There  can  be  no  question  that 
the  amendment  is  a  constitutional  exercise 
of  Congress  powers  with  respect  to  the  aid 
program,  foreign  commerce,  and  offenses 
against  international  law.  There  is  noth¬ 
ing  expressed  or  implied  in  the  separation  of 
powers  that  prohibits  such  an  exercise  of 
these  powers.  To  forestall  even  embarrass¬ 
ment  to  the  President  from  litigation  with 
respect  to  a  foreign  act  of  state,  an  express 
Presidential  power  to  secure  suspension  of 
such  litigation  in  individual  cases  is  pro¬ 
vided.” 

9.  Question:  “Do  the  principles  of  com¬ 
pensation  and  the  other  standards  set  out 
in  section  620(e)  imply  a  rule  that  compen¬ 
sation  must  be  paid  in  6  months  or  that 
this  amendment  only  applies  to  U.S. -owned 
property?” 

Answer:  “A  distinction  must  be  drawn  be¬ 
tween  the  principles  of  compensation  and 
other  standards  of  international  law  pres¬ 
ently  set  out  in  section  620(e)  and  techni¬ 
cal  provisions  inserted  by  Congress  to  guide 
the  executive  branch  in  applying  the  amend¬ 
ment  to  the  aid  program.  The  6-month  rule 
and  the  not  less  than  50  percent  beneficially 
owned  test  are  such  technical  provisions. 
They  are  not  part  of  international  law  and 
are  not  included  in  the  standards  of  inter¬ 
national  law  referred  to.” 

10.  Question:  “What  bar  groups  support 
the  principle  of  this  amendment?” 

Answer:  “This  amendment  provides  for  the 
result  argued  for  in  the  Sabbatino  case  by 
the  Association  of  the  Bar  of  the  City  of 
New  York  and  the  Executive  Committee  of 
the  American  Branch  of  the  International 
Law  Association.” 

Mr.  HICKENLOOPER.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  edi¬ 
torial  comment  entitled  “The  State  De¬ 
partment  and  Sabbatino — ‘Ev’n  Victors 
Are  by  Victories  Undone’,”  written  by 
Editor  John  R.  Stevenson,  New  York, 
N.Y.,  and  published  in  volume  58,  July 
1964  edition  of  the  American  Journal  of 
International  Law,  published  by  the 
American  Society  of  International  Law. 

There  being  no  objection,  the  editorial 
comment  was  ordered  to  be  printed  in 
the  Record  as  follows : 

“Editorial  Comment:  The  State  Depart¬ 
ment  and  Sabbatino — ‘Ev’n  Victors  Are 
by  Victories  Undone’  " 

(By  Editor  John  R.  Stevenson,  New  York, 
N.Y.,  in  vol.  58,  July  1964,  volume  of 
the  American  Journal  of  International 
Law,  published  by  the  American  Society  of 
International  Law) 

(Note. — With  special  reference  in  the  last 
paragraph,  p.  711,  to  the  possibility  of  “an 
act  of  Congress  requiring  the  courts  to  apply 
international  law— or  a  statutory  declaration 
of  the  applicable  principles  thereof — as  the 
rule  of  decision  in  ‘act  of  state’  cases.”) 

Editorial  comment:  The  State  Department 
and  Sabbatino — “Ev’n  Victors  Are  by  Vic¬ 
tories  Undone.” 1 


1  Dryden,  Epistles. 
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Certainly  among  the  more  important  long- 
run  goals  of  U.S.  foreign  policy  and  of  those 
charged  with  specific  responsibility  for  legal 
aspects  of  such  policy  are  (or  should  be)  (1) 
encouraging  general  recognition  of  the  vi¬ 
tality  of  customary  international  law  as  law 
and  not  as  just  the  lowest  common  denomi¬ 
nator  of  current  state  practice;  (2)  uphold¬ 
ing  established  principles  of  international 
law  against  positivist  assertions  that  non- 
acceptance  of  these  principles  by  new  gov¬ 
ernments  and  states  render  them  obsolete; 
and  (3)  strengthening  the  present  admit¬ 
tedly  imperfect  institutional  structure  for 
enforcing  international  law. 

It  thus  is  difficult  to  understand  why  the 
State  Department,  through  the  Solicitor 
General,  should  have  contributed,  by  its  brief 
on  behalf  of  the  United  States  as  amicus 
curiae  in  Banco  Nacional  de  Cuba  v.  Sab- 
batino,  reported  on  page  779  below,  to  a  de¬ 
cision  and  opinion  of  the  U.S.  Supreme  Court 
which  run  counter  to  these  basic  goals,  and 
which  may  be  liberally  quoted,  to  our  last¬ 
ing  national  detriment,  by  those  who  oppose 
these  goals  in  international  tribunals,  inter¬ 
national  law  commissions,  and  diplomatic 
negotiations. 

The  narrow  holding  of  the  Supreme  Court 
was  that  “the  judicial  branch  will  not  ex¬ 
amine  the  validity  of  a  taking  of  property 
within  its  own  territory  by  a  foreign  sov¬ 
ereign  government,  extant  and  recognized 
by  this  country  at  the  time  of  suit,  in  the 
absence  of  a  treaty  or  other  unambiguous 
agreement  regarding  controlling  legal  prin¬ 
ciples,  even  if  the  complaint  alleges  that  the 
taking  violates  customary  international 
law.” 

This  is  serious  enough  since  it,  in  effect, 
requires  that  all  the  force  of  the  U.S.  judi¬ 
cial  and  executive  agencies  be  utilized  to 
protect  property  confiscated  in  violation  of 
international  law  except  where  the  ponfis- 
cating  government  has  itself  expressly  agreed 
to  the  principles  it  is  violating.  The  writer’s 
views  in  favor  of  judicial  review  of  acts  of 
state  alleged  to  violate  international  law 
have  been  stated  elsewhere  and  will  not  be 
repeated  here.2 

Even  more  discouraging,  however,  from 
the  standpoint  of  the  policy  goals  set  forth 
above,  are  certain  of  the  reasons  advanced  by 
the  Supreme  Court  in  reaching  this  con¬ 
clusion. 

In  the  first  place,  the  Court  has  taken  up 
with  a  vengeance  the  implication  in  the  State 
Department’s  brief  3 *  that  U.S.  courts  are  not 
appropriate  forums  for  the  resolution  of  con¬ 
troversial  international  law  questions.  While 
disclaiming  in  a  footnote  that  “the  courts  of 
this  country  are  broadly  foreclosed  from  con¬ 
sidering  questions  of  international  law,”  the 
Court  would  limit  U.S.  courts  to  cases  in¬ 
volving  a  “greater  *  *  *  degree  of  codifica¬ 
tion  or  consensus  concerning  a  particular 
area  of  international  law” — to  cases  in  which 
they  can  “focus  on  the  application  of  an 
agreed  principle  to  circumstances  of  fact 
rather  than  on  the  sensitive  task  of  estab¬ 


2  “Tile  Sabbatino  Case — Three  Steps  For¬ 

ward  and  Two  Steps  Back,”  57  A.J.I.L.  97 

(1963);  Report:  “A  Reconsideration  of  the 

Act  of  State  Doctrine  in  U.S.  Courts,  Com¬ 

mittee  on  International  Law  (1959) ,”  Associ¬ 

ation  of  the  Bar  of  the  City  of  New  York. 

8  Brief  for  the  United  States  as  amicus 
curiae  (September  1963),  pp.  27-28;  2  Inter¬ 
national  Legal  Materials  1009,  1018  (1963): 
“Decisions  by  American  courts  striking  down 
foreign  official  acts  of  state  which  impair 
American  property  interests  abroad  will  prob¬ 
ably  not  be  viewed  abroad  as  dispassionate 
applications  of  neutral  international  law 
principles.  More  likely,  they  will  be  fre¬ 
quently  seen  in  many  other  nations  as  re¬ 
flecting  merely  parochial  American  views 
partisan  to  American  national  interests.” 


lishing  a  principle  not  inconsistent  with  the 
national  interest  or  with  international 
justice.” 

This  rationale  appears  to  ignore  (under¬ 
standably,  perhaps,  in  view  of  the  State  De¬ 
partment’s  unqualified  allegations  of  the 
success  of  our  diplomacy  in  obtaining  com¬ 
pensation  for  takings  violating  international 
law)1  the  poverty  of  international  remedies 
and  of  international  forums  for  the  determi¬ 
nation  of  those  very  questions  of  interna¬ 
tional  law  most  in  need  of  judicial  restate¬ 
ment,  clarification,  and  application.  Absent 
a  state’s  consent  to  the  jurisdiction  of  an  in¬ 
ternational  tribunal  to  determine  the  alleged 
violation  of  international  law,  the  only  op¬ 
portunity  for  a  judicial  determination  is  in 
domestic  courts.  Any  foreign  criticism  of 
“parochial”  determinations  of  international 
law  questions  by  U.S.  courts  can  be  met  by 
agreeing  to  adjudication  by  an  international 
tribunal  of  the  alleged  "denial  of  justice” 
resulting  from  any  such  determination.  We 
share  Justice  White’s  dismay  that  “the  Court 
has,  with  one  broad  stroke,  declared  the 
ascertainment  and  application  of  interna¬ 
tional  law  beyond  the  competence  of  the 
courts  of  the  United  States  in  a  large  and 
important  category  of  cases.” 

Secondly,  the  emphasis  by  the  Supreme 
Court  on  general  agreement  as  “to  the  rele¬ 
vant  international  law  standards”  as  the 
touchstone  of  justiciability  is  unfortunate, 
in  that  it  may  be  taken  as  reflecting  a  posi¬ 
tivist  view  that  current  state  practice  rather 
than  established  principles  (to  changes  in 
which  the  United  States  has  not  acquiesced) 
is  determinative  of  the  international  law 
standards  themselves.  While  acknowledging 
that  there  is  “authority,  in  international 
judicial  and  arbitral  decisions,  in  the  ex¬ 
pressions  of  national  governments,  and 
among  commentators  for  the  view  that  a 
taking  is  improper  under  international  law  if 
it,  is  not  for  a  public  purpose,  is  discrimina¬ 
tory,  or  is  without  provision  for  prompt,  ade¬ 
quate,  and  effective  compensation,”  the  Court 
points  out  that  “Communist  countries  *  *  * 
commonly  recognize  no  obligation  on  the 
part  of  the  taking  country”  and  that  “repre¬ 
sentatives  of  the  newly  independent  and 
underdeveloped  countries  have  questioned 
whether  rules  of  state  responsibility  toward 
aliens  can  bind  nations  that  have  not  con¬ 
sented  to  them.”  It  is  only  in  a  footnote 
that  we  learn  that  these  and  other  references 
to  the  “disagreement  as  to  relevant  interna¬ 
tional  law  standards”  are  not  intended  to 
indicate  “that  there  is  no  international 
standard”  but  “only  that  the  matter  is  not 
meet  for  adjudication  by  domestic  tribunals.” 

The  problem  of  upholding,  in  diplomatic 
negotiations  and  international  arbital  pro¬ 
ceedings,  the  principle  of  just  compensation 
will  not  be  eased  by  the  necessity  of  explain¬ 
ing  away  these  references  as  having  no  rele¬ 
vance  to  the  determination  of  international 
law  standards  but  only  to  the  Supreme 
Court’s  own  standard  for  application  of  the 
self-imposed  act  of  state  doctrine. 

What  are  the  technical  possibilities  for 
dissipating  this  cloud  that  the  decision  may 
be  taken  to  have  cast  on  Secretary  of  State 
Hull’s  classic  statement  that  “the  Govern¬ 
ment  of  the  United  States  merely  adverts 
to  a  self-evident  fact  when  it  notes  that  the 
applicable  precedents  and  recognized  au¬ 
thorities  on  international  law  support  its 
declaration  that,  under  every  rule  of  law 
and  equity,  no  government  is  entitled  to  ex¬ 
propriate  private  property,  for  whatever  pur¬ 
pose,  without  provision  for  prompt,  adequate, 
and  effective  payment  therefor.  *  *  * 

‘U.S.  brief,  cited  above,  at  30-31.  The 
grossly  inadequate  recovery  from  the  Soviet 
Union  (about  7  cents  on  the  dollar)  is  ig¬ 
nored,  as  well  as  the  current  difficulties  in 
effecting  adequate  settlements  with  Czecho¬ 
slovakia  and  Hungary. 


“The  universal  acceptance  of  this  rule  of 
the  law  of  nations,  which,  in  truth,  is  merely 
a  statement  of  common  justice  and  fair  deal¬ 
ing,  does  not  in  the  view  of  this  Government 
admit  of  any  divergence  of  opinion.5 * * 8  *  *  *” 

The  Court’s  decision  leaves  open  the  follow¬ 
ing  situations  in  which  U.S.  courts  (subject 
to  ultimate  review  by  the  Supreme  Court) 
might  be  permitted  to  determine  whether  a 
foreign  government’s  taking  of  property 
within  its  own  territory  violates  international 
law:  (1)  The  foreign  government  at  the  time 
of  suit  is  no  longer  “extant  and  recognized” 
by  the  United  States;  (2)  the  foreign  gov¬ 
ernment  has  by  agreement  expressly  recog¬ 
nized  the  "controlling  legal  principles”;  (3) 
the  State  Department  has,  by  a  letter  satisfy¬ 
ing  the  requirements  of  the  so-called  Bern¬ 
stein  exception,0  relieved  the  courts  of  any 
restraint  on  the  exercise  of  their  jurisdiction 
to  pass  on  the  question;  and  (4)  Congress 
has  by  statute  provided  that  the  applicable 
international  law  principles  (or  a  statute 
declaratory  of  such  principles)  shall  be  thfe 
rule  of  decision  in  act  of  state  cases. 

Certain  preliminary  observations  are  indi¬ 
cated  in  respect  of  each  of  these  possibilities 
of  obtaining  a  determination  by  a  U.S.  court 
of  the  validity  under  international  law  of  a 
foreign  state's  taking  of  property. 

( 1 )  In  the  light  of  the  State  Department’s 
insistence  on  diplomacy  as  the  more  appro¬ 
priate  remedy  for  takings  violating  interna¬ 
tional  law,  the  maintenance  of  diplomatic 
relations  rather  than  recognition  would  seem 
to  be  the  more  appropriate  test,  if  indeed 
the  exercise  of  jurisdiction  is  to  be  based  on 
the  status  of  the  taking  government. 

(2)  The  practical  possibility  that  a  case 
may  arise  involving  a  taking  by  a  govern¬ 
ment  which  has  expressly  recognized  by 
agreement  the  “controlling  legal  principles” 
depends,  in  the  first  instance,  on  the  extent 
of  treaty  recognition  of  these  principles.  The 
United  States  benefits  from  such  treaty  pro¬ 
tection  principally  in  other  Western  indus¬ 
trialized  countries  and  only  in  a  relatively 
small  number  of  less-developed  countries, 
including  countries  such  as  Nicaragua,  Iran, 
Israel,  Korea,  Pakistan,  Vietnam,  Ethiopia, 
and  Nationalist  China.  It  is  to  be  hoped 
that  the  relative  advantage  in  U.S.  courts 
enjoyed  (as  a  result  of  Sabbatino)  by  coun¬ 
tries  which  have  not  entered  into  such  agree¬ 
ments  will  not  adversely  affect  the  State 
Department’s  efforts  to  negotiate  such 
treaties  with  other  developing  countries. 

In  addition  to  international  treaties  there 
may,  of  course,  be  other  agreements  by  for¬ 
eign  states,  including  agreements  with  for¬ 
eign  private  investors,  which  recognize  the 
controlling  legal  principles. 

(3)  Justice  Harlan  in  his  majority  opinion 
explicitly  reserved  judgment  on  the  validity 
of  the  Bernstein  exception  to  the  act  of 
state  doctrine,  finding  that  there  had  been 
no  State  Department  letter  expressly  reliev¬ 
ing  the  Court  of  the  restraint  imposed  by 


5  Hackworth,  Digest  of  International  Law 
658  (1942);  32  A.J.I.L.  Supp.  193  (1938). 

0  See  Bernstein  v.  Van  Heyghen  Freres,  S.  A., 
163  F.  2d  246  (1947),  42  A.J.I.L.  217  (1948); 
Bernstein  v.  N.  V.  Nederlandsche-Amerikaan- 
sche  Stoomvaart  Maatschappij ,  173  F.  2d  71 
(1949),  44  A.J.I.L.  182  (1950);  210  F.  2d  375 
(1954),  48  A.J.I.L.  499  (1954).  The  text  of 
the  State  Department’s  letter  submitted  in 
the  second  Bernstein  case  was  as  follows: 

"The  policy  of  the  Executive,  with  respect 
to  claims  asserted  in  the  United  States  for 
the  restitution  of  identifiable  property  (or 
compensation  in  lieu  thereof)  lost  through 
force,  coercion,  or  duress  as  a  result  of  Nazi 
persecution  in  Germany,  is  to  relieve  Ameri¬ 
can  courts  from  any  restraint  upon  the  exer¬ 
cise  of  their  jurisdiction  to  pass  upon  the 
validity  of  the  acts  of  Nazi  officials.”  20 
Dept,  of  State  Bulletin  592,  593  (1949). 
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the  act  of  state  doctrine.  While  the  Court 
did  not  acknowledge  the  validity  of  the  Bern¬ 
stein  exception,  the  great  weight  given  to  the 
State  Department’s  views  would  indicate  that ' 
an  appropriate  expression  of  State  Depart¬ 
ment  policy  in  favor  of  reviewing  the  inter¬ 
national  law  validity  of  a  foreign  act  of  state 
would  be  given  effect. 

It  may  be  difficult  to  contemplate  a  more 
appropriate  case  for  the  expression  of  such  a 
policy  than  that  of  the  Cuban  Government’s 
confiscations,  but,  in  the  event  a  reconsid¬ 
eration  of  the  State  Department’s  position  in 
this  area  is  undertaken,  the  legal  means  of 
making  a  new  policy  effective  remains  avail¬ 
able. 

(4)  The  most  felicitous  part  of  the  major¬ 
ity  decision  is  its  conclusion  that  the  scope 
of  the  act  of  state  doctrine  is  a  matter  of 
Federal  rather  than  State  law.  Surely  this 
is  a  logical  corollary  of  the  commitment  of 
foreign  affairs  to  the  National  Government 
rather  than  to  the  several  States. 

This  conclusion,  together  with  the  Court’s 
further  determination  that  the  act  of  state 
doctrine  is  judicial  rather  than  constitu¬ 
tional,7  suggests  that  an  act  of  Congress  re¬ 
quiring  the  courts  to  apply  international  law 
(or  a  statutory  declaration  of  the  applicable 
principles  thereof)  as  the  rule  of  decision  in 
“act  of  state”  cases  would  be  upheld. 

John  R.  Stevenson. 

Mr.  HICKENLOOPER.  Mr.  President, 
in  light  of  the  fact  that  the  Department 
of  State  is  almost  solely  and  on  its  own 
attempting  to  defeat  the  Sabbatino 
amendment — and  I  believe  it  will  at¬ 
tempt  to  defeat  it  in  conference  commit¬ 
tee,  for  some  peculiar  reason — I  ask 
unanimous'  consent  to  have  printed  at 
this  point  in  my  remarks  certain  rebut¬ 
tal  information  which  I  have  prepared 
on  the  position  of  the  executive  branch. 

There  being  no  objection,  the  rebuttal 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Rebuttal  to  Executive  Branch  Position 

Paper  Opposing  “Rule  op  Law”  Amend¬ 
ment  to  Section  620(e)  op  Foreign  As¬ 
sistance  Act 

EXECUTIVE  BRANCH  POSITION 

The  executive  branch  has  stated  that  it 
strongly  opposes  an  amendment  to  section 
620(e)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended,  which  would  permit  TJ.S.  courts 
to  apply  principles  of  international  law  in 
cases  where  the  act  of  a  foreign  state,  oc¬ 
curring  after  January  1,  1959,  was  alleged  to 
be  contrary  to  international  law.  This 
amendment  carries  a  proviso  that  the  Presi¬ 
dent  could  suspend  such  inquiry  in  a  case  in 
which  he  determined  that  application  of  the 
“act  of  state  doctrine”  is  required  by  the 
foreign  policy  interests  of  the  United  States. 
The  arguments  of  the  executive  branch  and 
the  rebuttals  to  each  are  as  follows: 

1.  Argument:  Permitting  U.S.  courts  to 
pass  on  the  validity  under  international  law 
of  an  act  of  a  foreign  state  would  embarrass 
the  President  in  his  conduct  of  U.S.  foreign 
policy. 

Rebuttal :  The  proposed  amendment,  of 
course,  expressly  provides  that  the  President 
may  suspend  any  inquiry  into  the  validity  of 
an  act  of  a  foreign  state  where  he  deems  this 
necessary  in  the  U.S.  foreign  policy  interest. 


7  376  U.S.  398,427  (U.S.  Supreme  Court, 
March  23,  1964) :  “If  the  act  of  state  doctrine 
is  a  principle  of  decision  binding  on  Federal 
and  State  courts  alike  but  compelled  by 
neither  international  law  nor  the  Constitu¬ 
tion,  its  continuihg  vitality  depends  on  its 
capacity  to  reflect  the  proper  distribution  of 
functions  between  the  judicial  and  political 
branches  of  the  Government  on  matters 
bearing  upon  foreign  affairs.” 


The  executive  branch  position  paper  in  effect 
is  asking  that  the  State  Department  never  be 
compelled  to  decide  whether  to  invoke  the 
“act  of  state  doctrine”  and  suggesting  that 
the  U.S.  foreign  policy  interest  requires  that 
U.S.  courts  abandon  any  attempt  to  do  jus¬ 
tice  to  the  parties  before  them  where  the  act 
of  a  foreign  state  is  involved.  One  of  the 
principal  reasons  for  the  proposed  amend¬ 
ment  is  that  it  will  serve  notice  that  foreign 
states  taking  action  against  U.S.  investment 
in  violation  of  international  law  cannot  mar¬ 
ket  the  product  of  their  expropriation  in 
the  United  States  free  from  the  risk  of  liti¬ 
gation.  Thus,  the  amendment  itself  will  do 
much  to  deter  illegal  takings  and  thereby 
exert  a  positive  influence  to  avoid  the  em¬ 
barrassment  to  U.S.  foreign  policy  interests 
caused  by  such  takings. 

2.  Argument:  The  amendment  is  unneces¬ 
sary  because  the  State  Department  has  de¬ 
clared  the  Castro  takings  invalid  at  inter¬ 
national  law  and  because  the  Cuban  assets 
in  the  United  States  have  been  blocked  by 
a  Treasury  blocking  order. 

Rebuttal:  The  amendment  would  have 
worldwide  application  and  is  vitally  impor¬ 
tant  to  protect  U.S.  investment  in  many 
countries  other  than  Cuba.  The  executive 
branch  argument  with  respect  to  action 
taken  against  Cuba  therefore  misses  the 
point. 

3.  Argument:  The  amendment  is  undesir¬ 
able  because  the  courts  of  the  United  States 
should  not  be  asked  to  pass  on  issues  “which 
are  politically  sensitive  and  on  which  there 
is  little  consensus  and  few  guiding  prece¬ 
dents”  and  because  the  parties  suffering  from 
acts  of  foreign  states  contrary  to  interna¬ 
tional  law  should  rely  on  executive  branch 
remedies  through  diplomacy  and  political 
and  economic  sanctions. 

Rebuttal:  In  the  words  of  Justice  Byron 
White  in  the  Sabbatino  case: 

“No  other  civilized  country  has  found  such 
a  rigid  rule  necessary  for  the  executive 
branch  of  its  government;  the  executive  of 
no  other  government  seems  to  require  such 
insulation  from  international  law  adjudica¬ 
tions  in  its  courts;  and  no  other  judiciary  is 
apparently  so  incompetent  to  ascertain  and 
apply  international  law.” 

The  very  fact  that  private  parties  have 
available  the  normal  protections  of  U.S. 
courts  should  be  viewed  by  the  executive 
branch  as  a  helpful  means  of  avoiding  mak¬ 
ing  every  dispute  over  a  foreign  government 
action  a  case  where  nation-to-nation  repre¬ 
sentations,  submission  to  the  U.N.  or  eco¬ 
nomic  and  political  sanctions  must  be 
utilized. 

4.  Argument:  Realistically,  international 
law  in  the  most  important  cases  cannot  be 
enforced  in  private  litigation  by  local  courts 
but  should  be  applied  through  the  practice  of 
states. 

Rebuttal:  In  effect,  the  executive  branch 
is  saying  that  international  law  is  too  im¬ 
portant  or  too  sensitive  a  matter  for  formu¬ 
lation  or  enforcement  by  the  courts.  His¬ 
torically,  the  courts  and  international  tribu¬ 
nals  have  in  fact  been  a  primary  source  of 
international  law  and  its  most  effective  pro¬ 
ponents.  It  is  hard  to  believe  that  the  exec¬ 
utive  branch  thinks  that  international  law 
is  better  formulated  and  enforced  by  the  day- 
to-day,  momentary,  ad  hoc  compromises  of 
U.S.  Ambassadors  and  the  constantly  chang¬ 
ing  succession  of  legal  advisers  to  the  State 
Department. 

Mr.  HICKENLOOPER.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
at  this  point  in  the  Record  an  excerpt 
from  an  address  delivered  by  Arthur  H. 
Dean  at  the  Southwestern  Foundation, 
Dallas,  Tex.,  July  23,  1964.  The  excerpt 
is  entitled  “Weakening  of  Customary  In¬ 
ternational  Law  as  a  Force  Promoting 
Dependability.” 


There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Excerpt  from  address  by  Arthur  H.  Dean, 

Esq.,  at  the  Southwestern  Foundation  in 

Dallas,  Tex.,  July  23,  1964] 

WEAKENING  OF  CUSTOMARY  INTERNATIONAL  LAW 
AS  A  FORCE  PROMOTING  DEPENDABILITY 

The  desirability  of  some  such  coordinated 
action  among  the  capital-exporting  nations 
of  the  free  world  in  order  to  promote  accep¬ 
tance  of  and  compliance  with  certain  mini¬ 
mum  standards  of  conduct  consistent  with 
a  dependable  investment  climate  is  sug¬ 
gested  by  the  significant  weakening  of  cus¬ 
tomary  principles  of  international  law  as  a 
force  in  promoting  and  protecting  private 
foreign  investments. 

The  positivist  approach  to  this  aspect  of 
international  law  which  has  been  expounded 
with  increasing  vigor  by  the  Latin  American 
and  other  developing  nations  has  under¬ 
mined  this  important  source  of  dependability 
in  respect  of  international  private  invest¬ 
ment.  And  the  inability  of  the  developed 
and  developing  nations  to  fill  this  void 
through  agreement  upon  the  proper  stand¬ 
ards  of  conduct  by  treaty  or  convention  is 
discouraging  to  private  investors  whose  as¬ 
sistance  in  promoting  the  economic  well¬ 
being  of  the  developing  nations  is  increas¬ 
ingly  sought  both  by  those  nations  and  their 
own  governments. 

Traditional  rules  of  customary  interna-  . 
national  law  pertaining  to  protection  of  citi¬ 
zens  and  their  property  abroad  have  been 
described  as  “ultimately  concerned  with  the 
possibility  of  maintaining  a  unified  economic 
and  social  order  for  the  conduct  of  interna¬ 
tional  trade  and  intercourse  among  inde¬ 
pendent  political  units  of  diverse  cultures 
and  stages  of  civilization,  different  legal  and 
economic  systems  and  varying  degrees  of 
physical  power  and  prestige.” 

The  rule  of  customary  international  law 
governing  state  responsibility  for  injuries 
to  aliens  is  often  referred  to  as  the  interna¬ 
tional  minimum  standard  of  justice,  a  stand¬ 
ard  of  the  “reasonable  state,”  reasonable  ac¬ 
cording  to  the  criteria  of  the  international 
community.  The  test  of  state  responsibility 
for  injuries  to  aliens  was,  and  remains, 
“broadly  speaking,  whether  aliens  are  treated 
in  accordance  with  ordinary  standards  of 
civilization.” 

The  Latin  American  and  other  developing 
nations  have  traditionally  opposed  this  in¬ 
ternational  minimum  standard  in  favor  of 
a  standard  that  aliens  only  be  entitled  to 
equal  treatment  with  nationals. 

This  opposition  by  the  developing  nations 
to  principles  of  conduct  consistent  with  cus¬ 
tomary  international  law  standards  is,  I  sub¬ 
mit,  opposed  to  both  our  and  their  own 
long-range  interests  in  furthering  conditions 
favorable  to  international  trade  and  invest¬ 
ment. 

Although  such  interests  were  in  the  past 
confined  to  a  few  great  commercial  powers, 
the  era  of  exploitation  and  colonialism  is 
over  so  that  these  interests  are  today  shared 
generally  by  practically  all  countries  in  the 
free  world. 

These  countries  include  even  those  Latin 
American  countries  which  have  been  the 
most  vigilant  exponents  of  the  equal  treat¬ 
ment  standard,  a  standard  which  is  deficient 
from  an  economic  standpoint  in  that  it  over¬ 
looks  the  important  fact  that  the  potential 
exporter  is  not  subject  to  the  potential  bor¬ 
rower’s  laws  and  must  be  both  attracted  and 
induced  to  come  in  and  to  like  the  invest¬ 
ment  climate. 

The  traditional  international  minimum 
standard  of  justice  governing  state  responsi¬ 
bility  of  treatment  of  aliens  in  both  their 
person  and  property  and  the  requirement  of 
adequate  compensation  in  case  of  expropria¬ 
tion  would,  in  practice,  substantially 
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strengthen  the  international  investment  cli¬ 
mate  generally  and  the  climate  for  invest¬ 
ment  of  private  capital  in  the  developing 
countries  in  particular. 

In  view  of  what  appears  to  me  to  be  our 
clear  interest  in  encouraging  more  general 
recognition  of  the  continued  vitality  of 
customary  international  law  as  law  rather 
than  the  acceptance  in  its  place  of  the  lowest 
common  denominator  of  state  practice,  the 
recognition  of  the  positivist  approach  to  this 
aspect  of  international  law  given  by  the  U.S. 
Supreme  Court  this  year  in  Banco  Nacional 
de  Cuba  v.  Sabbatino  appears,  to  my  mind  at 
least,  particularly  unfortunate. 

The  actual  holding  of  the  Court  in  refusing 
to  inquire  whether  Cuban  expropriations  of 
property  of  U.S.  nationals  violated  customary 
international  law  was  carefully  limited  to  the 
narrow  principle  that  the  “judicial  branch 
will  not  examine  the  validity  of  a  taking  of 
property  within  its  own  territory  by  a  sov¬ 
ereign  extant  and  recognized  by  this  country 
at  the  time  of  suit,  in  the  absence  of  a 
treaty  or  unambiguous  agreement  involving 
controlling  legal  principles.” 

The  opinion  may  be  attempted  to  be  read, 
however,  to  support,  despite  its  carefully 
enunciated  holding,  the  view  that  in  the 
absence  of  treaty  or  other  consensual  ar¬ 
rangements,  customary  international  law 
principles  have  no  continued  vitality  when  a 
substantial  number  of  nations  assert  that 
they  refuse  to  accept  them. 

The  Senate  Committee  on  Foreign  Rela¬ 
tions  has  recently  included  in  the  Foreign 
Assistance  Act  of  1964  as  reported  by  that 
committee,  a  provision  intended  to  reverse 
the  approach  taken  by  the  Court  in  Sab¬ 
batino.  This  provision  would  prevent  U.S. 
courts  from  declining,  on  the  ground  of  the 
Federal  act  of  state  doctrine,  to  review  the 
merits  of,  or  to  apply  principles  of  interna¬ 
tional  law,  a  proceeding  involving  the  al¬ 
legedly  wrongful  expropriation  of  property 
of  U.S.  citizens  unless  the  President  deter¬ 
mines  that  the  application  of  the  act  of  state 
doctrine  is  necessary  and  so  advises  the 
Court.  This  proposal  appears  to  me  to  be 
an  encouraging  response  to  Sabbatino,  and 
I  am  hopeful  that  it  will  be  adopted  by  the 
Congress. 

In  the  absence  of  effective  customary  in¬ 
ternational  law  standards  in  respect  of  inter¬ 
national  investments  or  of  some  substitute 
system  of  standards  adequately  serving  the 
same  function  of  assuring  minimum  stand¬ 
ards  of  dependability,  an  increased  burden 
is  placed  on  other  approaches  to  produce  a 
dependable  climate  for  private  investment  if 
such  investment  is  to  be  successfully  chan¬ 
neled  into  the  economies  of  the  developing 
nations. 

Mr.  HICKENLOOPER.  Mr.  Presi¬ 
dent,  as  stated  by  Justice  White  in  his 
strong  dissent,  this  is  the  first  time  that 
the  United  States  has  ever  applied  this 
doctrine,  a  doctrine  that  most  other  na¬ 
tions  do  not  apply.  It  is  a  dangerous 
doctrine,  one  which  moves  away  from  the 
application  and  the  utility  of  interna¬ 
tional  law  in  the  settlement  of  interna¬ 
tional  disputes,  rather  than  toward  it. 
Our  philosophy  in  recent  years  has  been 
to  try  to  work  more  closely  in  the  field  of 
international  law  and  its  application  in 
connection  with  disputes  between  na¬ 
tions  and  individuals  in  the  various  na¬ 
tions. 

I  again  emphasize  the  overwhelming 
burden  of  disagreement  on  the  part  of 
prominent  students  of  the  law  and  of 
law  deans  and  bar  associations.  There 
is  a  wealth  of  opposition  to  the  decision 
in  the  Sabbatino  case,  a  decision  which 


the  amendment  of  the  committee  would 
correct. 

In  addition,  there  is  a  wealth  of  op¬ 
position  throughout  the  United  States, 
which  has  not  been  compiled;  but  I  in¬ 
vite  the  attention  of  Senators  to  the  al¬ 
most  spontaneous  uprising  by  members 
of  the  bar,  professors  of  law,  and  stu¬ 
dents  of  law  throughout  the  country  in 
opposition  to  the  decision  in  the  Sab¬ 
batino  case.  The  feeling  thus  expressed 
is  that  the  decision  is  not  a  wise  one  or  a 
wise  course  for  the  Supreme  Court  to 
take;  and  that  the  Supreme  Court  has 
established  a  policy  which  may  have 
dangerous  repercussions  in  connection 
with  our  attempt  to  advance  further  for 
use  of  international  law,  in  proper  cir¬ 
cumstances,  in  the  settlement  of  dis¬ 
putes. 

I  place  it  in  the  Record  now,  so  that 
Senators  may  read  the  background.  I 
do  not  anticipate  that  the  amendment 
will  be  taken  out  on  the  floor  of  the  Sen¬ 
ate;  but  I  anticipate  that  a  strong  effort 
will  be  made  by  the  State  Department 
and  by  the  administration — for  some 
peculiar  reason  which  I  cannot  fathom — 
to  kill  the  amendment  in  conference,  be¬ 
cause  it  was  not  contained  in  the  House 
version  of  the  bill. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Proxmire 
amendment  (No.  1229)  to  the  Dirksen- 
Mansfield  amendment  to  House  bill 
11380. 


CALL  OF  THE  ROLL 

Mr.  DOUGLAS.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum,  and  ask 
that  it  be  a  live  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll; 
and  the  following  Senators  answered  to 
their  names: 


Aiken 
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Gore  Morton 

Allott 

Gruening 

Moss 

Anderson 

Hart 

Mundt 

Bartlett 

Hayden 

Muskie 

Bayh 

Hickenlooper 

Nelson 

Beall 

Hill 

Neuberger 

Bennett 

Holland 

Pastore 

Bible 

Hruska 

Pearson 

Boggs 

Humphrey 

Pell 

Brewster 

Inouye 

Prouty 

Burdick 

Jackson 

Proxmire 

Byrd,  Va. 

Javits 

Randolph 

Byrd,  W.  Va. 

Johnston 

Ribicoff 

Carlson 

Jordan,  N.C. 

Robertson 

Case 

Jordan,  Idaho 

Russell 

Church 

Keating 

Salinger 

Clark 

Kuchel 

Simpson 

Cooper 

Lausche 

Smathers 

Cotton 

Long,  Mo. 

Smith 

Curtis 

Long,  La. 

Sparkman 

Dirksen 

Magnuson 

Stennis 

Dodd 

Mansfield 

Symington 

Dominick 

McCarthy 

Talmadge 

Douglas 

McClellan 

Thurmond 

Eastland 

McIntyre 

Tower 

Edmondson 

McNamara' 

Walters 

Ellender 

Mechem 

Williams,  N.J. 

Ervin 

Metcalf 

Williams,  Del. 

Fong 

Miller 

Young,  N.  Dak. 

Fulbright 

Monroney 

Young,  Ohio 

Goldwater  Morse 

Mr.  HUMPHREY.  I 

announce  that 

the  Senator  from  Nevada  [Mr.  Cannon], 

the  Senator  from  Indiana  [Mr.  Hartke], 

the  Senator 

from  Wyoming  [Mr.  Me- 

Gee],  the  Senator  from 

South  Dakota 

[Mr.  McGovern],  and  the  Senator  from 
Texas  [Mr.  Yarborough]  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  is  absent 
because  of  illness. 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Massachusetts  [Mr.  Sal- 
tonstall]  and  the  Senator  from  Penn¬ 
sylvania  [Mr.  Scott]  are  necessarily  ab¬ 
sent. 

The  PRESIDING  OFFICER.  A  quo¬ 
rum  is  present. 


BLOCKED  SPACE-AIR  CARRIERS 

Mr.  MONRONEY.  Mr.  President,  last 
Friday  the  Civil  Aeronautics  Board  an¬ 
nounced  a  significant  and  controversial 
major  policy  decision  when  it  granted  all- 
cargo  carriers  the  exclusive  right  to  sell 
blocked  space  to  combination  carriers, 
airfreight  forwarders,  and  large  volume 
shippers.  Hardly  was  the  ink  dry  before 
an  appeal  was  filed  with  the  Court  of 
Appeals  for  the  District  of  Columbia. 
Because  of  its  explosive  nature,  this  deci¬ 
sion  may  be  in  dispute  for  some  time. 
The  carriers  who  are  unhappy  with  the 
Board’s  decision  will,  of  course,  fight  it 
with  every  legal  means  available,  which 
is  their  right.  But  I  believe  the  Board’s 
policy  decision  is  right  and  is  necessary. 

The  decision  is  the  first  time  the  Board 
has  given  substance  to  its  previous  orders 
creating  a  separate  class  of  carriers 
known  as  all-cargo  carriers.  It  is  the 
first  time  the  Board  has  given  this  class 
of  carriers  an  opportunity  to  put  flesh 
on  the  barebones  certificates  issued  to 
them.  The  order  further  delineates  the 
functions  which  the  separate  classes  of 
carriers  created  by  the  Board  and  the 
Congress  are  to  perform.  It  opens  the 
way  for  the  kinds  of  specialization  and 
development  which  are  prerequisites  to 
penetration  of  the  bulk  freight  market  by 
air  carriers. 

A  hearing  was  held  Thursday  in  the 
Federal  Court  of  Appeals  here  in  the  Dis¬ 
trict  to  determine  whether  the  CAB’s 
order  should  take  effect  immediately.  I 
am  confident  that  no  existing  segments 
of  the  Nation’s  transportation  industry 
will  be  handicapped  by  this  regulatory 
breakthrough  which  the  CAB,  after  ex¬ 
haustive  study,  has  seen  fit  to  approve. 
TSju  major  key  to  economic  growth  in 
thi\country  is  lower  transportation  rates. 
Air  '"’freight  costs  can  and  must  be 
lowered,  and  this  decision  can  trigger  an¬ 
other  surge  in  our  phenomenal  industrial 
growth.  \ 

Blocked  space  service  will  be  of  par¬ 
ticular  beneflf  to  the  large  shipper.  Un¬ 
der  this  concept  the  large  shipper  con¬ 
tracts  at  a  wholesale  rate  for  a  minimum 
amount  of  cargo1,  space  on  a  regularly 
scheduled  basis  foKa  period  of  not  less 
than  60  days.  For  example,  an  air  freight 
forwarder  could  contract  for  5,000 
pounds  of  space  three  rapes  a  week  be¬ 
tween  specific  cities  fo\  a  period  of 
3  months.  In  effect,  a  part  of  the  air¬ 
plane  on  a  set  schedule  N  chartered. 
This  type  of  service  should  valuable 
to  those  combination  carriers  who  do  not 
wish  to  engage  directly  in  the  movement 
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oX  bulk  freight.  It  will  thus  provide 
regular  service  at  a  lower  rate  to  large 
voluny:  shippers,  such  as  air  freight  for¬ 
warded  and  individual  shippers  with 
large  freight  requirements.  This  will  en¬ 
courage  industrial  shippers  to  convert  to 
air  distribution. 

The  first  D&riff  which  the  Board  has 
permitted  to  ttiike  effect  conforms  to  the 
CAB  policy  calling  for  a  shift  of  small 
package  business  irom  the  all-cargo  car¬ 
riers  to  the  combination  carriers.  This 
first  tariff  encourages  the  shipping  of 
packages  under  200  pounds  by  the  com¬ 
bination  carriers,  baseoSpn  higher  rates 
via  the  all-cargo  carrier  for  these  smaller 
shipments.  \ 

The  lower  blocked  space  nrtes  for  the 
all-cargo  carriers  is  based  o\  at  least 
once-weekly  shipment  of  not  less  than 
1,000  pounds  for  a  period  of  90  da*6,  thus 
exceeding  the  60-day  minimum. ^"his 
first  tariff  under  the  blocked  space  oon- 
cept  means  that  airlift  will  be  provided 
to  the  large  shipper  at  a  rate  of  12  o^ 
13  cents  a  ton-mile.  This  is  about  25 
percent  less  than  the  current  average  air 
cargo  rates.  The  all-cargo  carriers  are 
ideally  suited  to  provide  this  service. 

While  I  am  aware  of  the  consternation 
which  this  decision  has  caused  some 
combination  carriers,  I  do  not  believe 
the  decision  affects  them  any  more  than 
a  mosquito  biting  an  elephant. 

The  combination  trunk  carriers  are  a 
breed  in  themselves.  They  have  grand¬ 
father  rights  to  their  certificates.  Be¬ 
cause  they  were  in  existence  at  the  in¬ 
ception  of  commercial  aviation,  the  cer¬ 
tificates  which  were  issued  to  them  are 
limited  only  with  respect  to  routes. 
Their  certificates  permit  them  to  carry 
passengers;  freight,  both  in  large  and 
small  shipments;  and  mail.  They  can 
carry  passengers  either  on  regularly 
scheduled  flights  or  on  charter  flights. 
They  are  not  subjected  to  unlimited 
competition,  because  the  routes  over 
which  they  carry  passengers  are  regu¬ 
lated  by  the  Board  and  only  a  few  car¬ 
riers  are  permitted  to  compete  on  any 
one  given  route.  They  can  carry  both 
freight  and  mail  on  the  same  aircraft 
in  which  they  fly  passengers,  thus  sup¬ 
plementing  their  passenger  revenues  sub¬ 
stantially.  Except  for  an  infinitesimal 
amount,  they  have  a  monopoly  on  the 
carriage  of  U.S.  mail.  The  three  largest 
combination  carriers  alone  during  the 
month  of  May  transported  over  65  per¬ 
cent  of  the  U.S.  airmail.  Mail  revenues 
of  many  combination  carriers  represent 
almost  all  their  profit  and  in  some  cases 
the  difference  between  profit  ana  loss. 

The  progress  made  by  th/combina- 
tion  carriers  has  been  due  nr  part  to  the 
trial-and-error  method  of  special  rates  to 
attract  new  business.  Wnfiave  had  week¬ 
end  rates,  family  rate/  first-,  second-, 
and  third-class  rates,  incursion  rates  and 
so  oh.  7 

The  attraction  /  new  types  of  freight 
that  has  customarily  moved  by  surface 
is  the  only  way/hat  giant  steps  can  move 
aircargo  intcythe  air  and  off  the  surface 
carriers.  Tpd&y  the  vast  volume  of  air- 
cargo  moymg  is  in  the  category  of  “ex¬ 
press  tyjse"  packages,  ranging  between 
a  few  pounds  up  to  100-  to  200-pound 
shipments. 


In  the  trial  of  blocked  space  the  all-car¬ 
go  carriers  asked  for  and  received  the 
right  to  go  after  the  big  shippers  who 
were  ready  to  contract  over  a  period  of 
time  for  regular  shipments  of  large-scale 
freight.  This  type  of  freight  movement 
is  a  far  cry  from  the  vast  volume  of  air 
shipments  now  being  handled  by  most 
carriers.  It  compares  to  a  large  degree 
to  the  difference  in  railroad  shipments 
to  carload  lot  versus  less-than-carload 
lots  both  in  weight  minimums  and  rate 
differentials. 

I  hope  the  combination  carriers  will 
also  not  forget  the  large  amount  of  help 
which  was  given  to  them  by  the  United 
States  for  almost  two  decades.  The  sub¬ 
sidies,  the  unlimited  certificate  author¬ 
ity,  the  exclusive  routes  sheltered  by 
regulation,  the  monopoly  on  mail — all 
these  combined  with  undeniably  strong 
and  competent  management  enabled 
these  combination  carriers  to  reach  the 
state  of  unparalleled  prosperity  which 
they  now  enjoy. 

i  I  mention  these  facts  for  two  reasons. 
Ohie,  the  Board’s  decision,  although  dis- 
tXteful  to  the  combination  carriers,  does 
noXdeal  them  a  death  blow,  particularly 
sincf^ttiey  are  not  excluded  from  blocked 
space  Service  permanently;  and  second, 
because  she  experience  of  these  combing 
tion  carriers  demonstrates  the  need  fer 
some  form\f  government  regulatio/  to 
insure  that  all  cargo  certificates  a/  not 
licenses  to  bankruptcy.  / 

The  Board  in  nuking  this  dec/on  took 
into  account  theXrofits  tha/would  be 
derived  by  small  bWnesse/hroughout 
the  Nation  through  rl^e  lo/ring  of  air- 
cargo  costs.  I  was  pleas/  to  learn  that 
the  chairman  of  the  Semte  Select  Com¬ 
mittee  on  Small  Business,  Senator  Spark¬ 
man,  congratulated  /e  Civi^Veronautics 
Board  upon  its  n^w  policyVtatement. 
No  single  individual  in  this  Nation  has  a 
better  insight  /o  the  problem^ of  our 
small  businessmen.  Several  of  tfte  all¬ 
cargo  carrienrthemselves  are  in  the  Small 
business  c/gory  and  their  servicesXre 
economically  beneficial  to  many  smafi 
firms  wbflch  deal  in  commodities  or  types' 
of  materials  and  processed  or  manufac- 
turedn terns  that  must  be  shipped  rapidly 
over  great  distances  in  order  to  meet 
specialized  needs. 

/  The  Civil  Aeronautics  Board  faces 
many  other  problems,  including  the  criti¬ 
cal  plight  of  supplemental  carriers,  the 
continual  subsidy  drain  of  local  service 
airlines,  the  helicopter  controversy,  and 
numerous  rate  and  route  proposals  and 
controversies.  The  Board’s  firm  and 
forward-looking  determination  in  favor 
of  the  blocked  space  concept  proves  that 
it  is  capable  of  meeting  these  additional 
challenges  in  a  constructive  and  timely 
fashion.  I  hope  that  the  effort  now  be¬ 
ing  made  to  set  aside  this  statutory  de¬ 
termination  by  the  Board  will  not  need¬ 
lessly  delay  the  economic  benefits  which 
the  entire  national  business  community 
stands  to  gain  from  the  blocked  space  all¬ 
cargo  service. 


JULIAN  A.  ERSKINE 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  motion  to 
reconsider  the  vote  on  passage  of  H.R. 
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5941,  submitted  on  March  18  last,  be 
now  considered,  and  that  the  votes  by 
which  the  bill  was  ordered  to  a  third 
reading,  was  read  the  third  time,  an<y 
passed,  be  reconsidered,  for  the  purpo/ 
of  offering  an  amendment.  It  is  neces¬ 
sary  to  have  an  amendment  to  thabmill. 

The  PRESIDING  OFFICER/ (Mr. 
McIntyre  in  the  chair) .  The  /ll  will 
be  stated  by  title.  / 

The  Legislative  Clerk.  ./nil  (H.R. 
5941)  for  the  relief  of  Julia/A.  Erskine. 

The  PRESIDING  OFFIOER.  Is  there 
objection  to  the  request/f  the  Senator 
from  South  Carolina?  /he  Chair  hears 
none,  and  the  bill  is  Joefore  the  Senate. 

Mr.  JOHNSTON/  Mr.  President,  I 
send  an  amendm/t  to  the  desk  which 
I  ask  to  have  stat /. 

The  PRESIDING  OFFICER.  The 
amendment  oflrered  by  the  Senator  from 
South  Carol/a  will  be  stated. 

The  Leg/ative  Clerk.  It  is  proposed 
to  strike /t  all  after  the  enacting  clause 
and  ins/t  in  lieu  thereof  the  following: 

Tha/,he  estate  of  the  late  Julian  A.  Er- 
skini^rMaster  Sergeant,  United  States  Army, 
ret/d,  of  Staples,  Minnesota,  is  hereby  re- 
li/ed  of  all  liability  for  repayment  to  the 
ynited  States  of  the  amount  of  $601.07  rep¬ 
resenting  overpayments  of  active  duty  pay 
as  a  member  of  the  United  States  Army  for 
the  period  from  July  20,  1944,  through  Au¬ 
gust  9,  1959,  which  he  received  as  a  result 
of  a  typographical  error  made  in  the  date 
of  his  original  enlistment  in  the  National 
Guard  and  the  granting  of  subsequent  lon¬ 
gevity  increases  prior  to  entitlement. 

Sec.  2.  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  pay,  out  of  any 
money  in  the  Treasury  not  otherwise  appro¬ 
priated,  to  Mrs.  Julian  A.  Erskine  of  Staples, 
Minnesota,  the  aggregate  of  amounts  received 
or  withheld  from  the  late  Master  Sergeant 
Julian  A.  Erskine  on  account  of  the  payments 
referred  to  in  the  first  section  of  this  Act. 
No  part  of  the  amount  appropriated  in  this 
section  shall  be  paid  or  delivered  to  or  re¬ 
ceived  by  any  agent  or  attorney  on  account 
of  services  rendered  in  connection  with  this 
claim,  and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary  notwithstanding. 
Any  person  violating  the  provisions  of  the 
preceding  sentence  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  exceed¬ 
ing  $1,000, 

Nmt.  JOHNSTON.  Mr.  President,  the 
bilPyprovides  for  the  cancellation  of  re¬ 
payment  to  the  United  States  of  ap¬ 
proximately  $600  in  relief  of  Mr.  Erskine. 
He  diecNwhile  the  bill  was  being  passed. 
We  do  n^t  think  it  would  be  right  to 
have  the  widow  repay  the  money  if  the 
GovernmentSwas  not  going  to  require  it 
of  the  husband,  who  recently  died. 

Mr.  DIRKSBN.  Mr.  President,  the 
amendment  has\een  cleared,  and  it  is 
satisfactory.  \ 

Mr.  JOHNSTON.  \A11  the  bill  does  is 
transfer  the  relief  to\he  widow’s  name. 

The  PRESIDING  ^OFFICER.  The 
question  is  on  agreeing^)  the  amend¬ 
ment.  \ 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER^  The  bill 
is  open  to  further  amendment.Xlf  there 
be  no  further  amendment  to  pro¬ 
posed,  the  question  is  on  the  engrossment 
of  the  amendment  and  the  third  reading 
of  the  bill.  \ 

The  amendment  was  ordered  to  be  erSt 
grossed,  and  the  bill  to  be  read  a  thirtu 
time. 
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available  for  the  national  defense  stu¬ 
dent  loan  program. 

.  The  Morse -Prouty  bill  which  has 
passed  the  Senate  and  will  probably  be 
enacted  into  law  would  increase  the  loan 
funtis  from  $135  million  a  year  to  $195 
milliSn  by  graduated  steps. 

UnaHr  existing  law,  the  Federal  Gov- 
ernmenCmrovides  assistance  to  the  States 
for  teaching  equipment  which  may  be 
used  in  the  fields  of  science,  mathematics, 
and  moderns  foreign  languages.  The 
Morse-ProutyNwll  would  add  other  sub¬ 
ject  matter  are>vs  for  which  equipment 
may  be  purchased.  These  include  his¬ 
tory,  civics,  geography,  and  remedial 
reading.  \ 

In  addition,  the  new  bill  would  pro¬ 
vide  Federal  aid  for  guidance,  counselling 
and  testing  to  help  students  in  the  early 
elementary  grades.  \ 

The  bill  S.  3060  would  als\permit  in¬ 
stitute  programs  for  history,  ennes,  geog¬ 
raphy  and  remedial  reading  ^and  in¬ 
crease  substantially  the  number\>f  Na¬ 
tional  Defense  fellowships.  \ 

Mike  Mansfield,  Senate  Democratic 
majority  leader,  hailed  S.  3060  as  one\>f 
the  major  achievements  of  the  88th  Con\ 
gress  and  singled  out  Senator  Prouty  as’ 
one  of  the  two  Senators  most  responsible 
for  its  passage. 

CONCLUSION 

The  more  complex  our  problems  and 
responsibilities  become,  the  more  our  ed¬ 
ucational  system  must  be  capable  of 
meeting  the  new  challenges. 

It  was  wisely  observed  “human  history 
becomes  more  and  more  a  race  between 
education  and  catastrophe.”  The  longer 
Senator  Winston  L.  Prouty  serves  in  the 
U.S.  Senate,  the  better  the  chance  that 
education  will  win  the  race. 

His  record  calls  to  mind  the  eloquent 
words  of  Daniel  Webster  which  are  in¬ 
scribed  over  the  Speaker’s  chair  in  the 
House  of  Representatives  in  Washing¬ 
ton: 

Let  us  develop  the  resources  of  our  land, 
call  forth  its  power,  build  its  institutions, 
promote  all  its  great  interests,  and  see 
whether  we  also  in  our  day  and  generation 
may  not  perform  something  worthy  to  be 
remembered.  . 

Vermont’s  junior  Senator  has  won  vSy- 
tories  for  education  that  mankind  /nil 
remember  always.  / 


AIR  POLLUTION  BY  EXHAUST  FROM 
AUTOMOTIVE  VEHICLES 

Mr.  MUSKIE.  Mr.  B^esident,  on 
Wednesday  of  this  week  / ne  four  major 
American  automobile  m/nufacturers  an¬ 
nounced  that  they  hacf speeded  up  by  1 
year  their  ability  to  /resign  motors  so  as 
to  reduce  exhaust  pollutants. 

I  think  the  industry  is  to  be  com¬ 
mended  for  its  efforts  to  find  a  solution 
to  the  problenyof  air  pollution  caused  by 
the  exhaust  prom  automotive  vehicles.  I 
think  that  Jne  State  of  California  is  to 
be  even  more  commended  for  its  insist¬ 
ence  that  a  solution  be  found  and  its 
leadership  in  bringing  the  automobile 
induprey  to  accept  the  necessity  of  meet- 
ing/tandards  which  will  reduce  air  pol- 
lipfon. 

Xlt  would  be  my  hope  now  that  Cali¬ 
fornia’s  testing  of  the  industry’s  motor 


design  will  demonstrate  success  in  meet¬ 
ing  the  State  standard.  It  would  be  my 
further  hope  that  the  industry  would 
then  consider  the  feasibility  of  voluntar¬ 
ily  fitting  all  of  its  production  to  meet 
the  best  standard  available. 

Recently,  before  the  Special  Subcom¬ 
mittee  on  Air  and  Water  Pollution  of  the 
Senate  Committee  on  Public  Works,  the 
industry  indicated  that  it  was  not  re¬ 
ceptive  to  a  national  standard  and  that 
it  preferred  to  meet  local  requirements 
as  they  developed.  My  own  view  is  that 
this  would  appear  to  be  less  efficient 
from  a  production  standpoint  and  cer¬ 
tainly  from  the  standpoint  of  reducing 
air  pollution. 

If  the  industry’s  proposed  antipollu¬ 
tion  devices  do  work,  we  will  have  taken 
a  significant  step  toward  reducing  one  of 
the  biggest  causes  of  air  pollution.  We 
should  not  wait  too  long  to  take  the 
same  step  with  used  vehicles.  I  think 
the  recent  development  in  California  is 
significant  and  I  ask  unanimous  consent 
that  the  article  from  the  Wall  Street 
Journal  reporting  the  event  be  printep 
in  the  Record.  / 

There  being  no  objection,  the  article 
.was  ordered  to  be  printed  in  the  Record, 
\s  follows:  / 

Atsxo  Firms  Say  Smog  Unit  Can  Sfe  Built 

\  on  1966  Cars  y 

(California  told  most  autos  and  in  State 
could  liave  required  control  /revices;  plans 
moved  up  1  year.)  / 

San  Francisco. — The  N /ion’s  four  major 
auto  producers  said  they  can  build  smog- 
control  devices  into  m/ft  new  cars  sold  in 
California  beginning  with  1966  models. 

For  the  car  producers,  the  announcement 
represents  a  1-yba/r  speedup  of  previous 
plans.  For  Calif oama's  Motor  Vehicle  Pollu¬ 
tion  Control  Board  i\  means  a  “tremendous 
achievement  i/smog  bontrol.” 

But  for  tha/producerss.of  four  devices  for 
controlling /Automotive  exhaust  fumes  the 
announce/ent  signals  the  disappearance  of  a 
potentia^narket  estimated  at  $40  million  a 
year  her  service  stations  ymd  control 
prodi^rers.  \ 

/  ACCELERATED  RESEARCH  CREDITED 

rn.  separate  presentations  to  the  California 
j^ard,  vice  presidents  of  General  ^Motors 
^Jorp.,  Ford  Motor  Co.,  Chrysler  Corps,  and 
American  Motors  Corp.  credited  accelerated 
research  for  the  development  of  the  systems. 
Each  system  entails  basic  engine  modifiea\ 
tions,  unlike  the  attachment  devices  devel-' 
oped  by  the  other  manufacturers. 

The  auto  men  declined  to  estimate  the 
extra  cost  to  the  buyer  for  the  control  sys¬ 
tem,  except  to  say  they  will  run  less  than 
the  $80  to  $100  quoted  for  the  independents’ 
installed  devices.  Some  auto  engineers  have 
indicated  the  price  would  be  about  $25. 
California’s  new  car  market  currently  stands 
at  well  over  500,000  cars  annually. 

If  approved  after  testing  by  the  State 
agency,  the  systems  would  be  installed  initi¬ 
ally  only  in  cars  for  sale  in  California,  under 
the  State’s  law  requiring  such  controls  by 
the  1966-model  year. 

But  pressure  is  mounting  in  other  States, 
too,  such  as  New  York  and  New  Jersey,  for 
similar  auto  exhaust  controls.  The  auto 
men  indicated  the  systems  could  be  extended 
in  the  future  to  their  entire  production  runs 
after  results  from  California  are  available. 

The  auto  men  made  their  announcements 
at  a  crowded  meeting  of  the  pollution  board, 
called  to  review  progress  in  the  effort  to 
control  smog-creating  auto  fumes.  The  prob¬ 
lem  is  to  burn  fuel  more  thoroughly  than  is 
done  by  present  engines. 

Harry  F.  Barr,  GM  vice  president,  said  the 


company’s  system  involves  the  injection >bf 
air  directly  into  the  exhaust  port  close  twahe 
exhaust  valves,  along  with  the  engine  design 
modifications.  The  required  air  flow,  ye  said, 
is  supplied  by  an  engine-driven  pum$>  and  is 
directed  to  impinge  upon  the  hat  exhaust 
valve  by  injecting  air  at  this  jwint.  Mr. 
Barr  said  that  the  air  mixes  wittlthe  hot  ex¬ 
haust  gases  as  they  discharg^^rom  the  en¬ 
gine  cylinders,  and  oxidizes  uinburned  hydro¬ 
carbon  and  carbon  monoxi*  into  carbon  di¬ 
oxide  and  water  vapor.  / 

A  CLEANER  ADI  PACKAGE 

Herbert  L.  Misch,  tyvA  vice  president,  and 
R.  H.  Isbrandt,  Amancan  Motors  vice  presi¬ 
dent,  said  their  sj^ems  worked  in  a  similar 
fashion.  P.  C.  Ackerman,  Chrysler  vice  presi¬ 
dent,  said  his  c/mpany’s  cleaner  air  package 
involves  mod/ed  engine  design  to  prevent 
the  formaticys  of  excessive  hydrocarbons  and 
carbon  monoxide. 

Only  Anrferican  Motors  told  the  board  that 
its  syst/n  would  be  ready  on  all  1966  models. 
Generac  Motors  and  Chrysler  asked  for  ex¬ 
emptions  on  some  low-volume  cars,  repre- 
seiUmig  about  4  percent  of  their  California 
si/fes,  until  1967  models,  while  Ford  sought 
aKemptions  on  a  yet  undetermined  number 
/of  low-volume  cars. 

The  board  will  conduct  extensive  tests  on 
the  systems,  expected  to  take  several  months, 
as  well  as  decide  after  study  whether  to  per¬ 
mit  sale  of  the  exemptions  without  control 
devices. 

Representatives  of  the  manufacturers 
which  had  their  exhaust  devices  approved 
only  2  months  ago  were  present  at  the  meet¬ 
ing  to  report  that  they  could  meet  produc¬ 
tion  demands  for  the  1966  model  cars.  They 
are  American  Machine  &  Foundry  Co.,  jointly 
with  Chromalloy  Corp.;  Arvin  Industries, 
Inc.,  and  Universal  Oil  Products  Co.;  W.  R. 
Grace  &  Co.,  and  Norris-Thermador  Corp.; 
and  Walker  Manufacturing  Co.,  a  subsidi¬ 
ary  of  Kern  County  Land  Co.,  and  American 
Cyanamid  Co. 

After  the  meeting,  Charles  E.  Fisher,  vice 
president  and  general  manager  of  the  air 
pollution  control  division  for  Norris-Therma¬ 
dor  Corp.,  acknowledged  that  the  independ¬ 
ent  manufacturers  of  the  devices  appeared 
all  but  shut  out  of  the  hefty  new-car  market. 
“But  the  handwriting  was  on  the  wall,”  he 
said  resignedly. 

Mr.  Fisher  estimated  that  the  four  manu¬ 
facturers  had  spent  about  $10  million  re¬ 
searching  exhaust  control  devices  since  1954 
when,  he  noted,  auto  makers  “were  not  ag¬ 
gressively  involved.”  He  credited  the  inde¬ 
pendent  research  with  spurring  the  auto 
industry  into  accelerated  programs. 

In  the  exemptions  sought  by  the  auto 
makers,  he  said,  the  4  percent  or  so  of  cars 
represented  by  this  wouldn’t  make  device 
'production  feasible.  “We’ve  figured  about 
rSK),000  devices  for  the  break-even  point,” 
has^aid.  He  added  that  foreign  car  sales 
mast  up  such  a  relatively  small  part  of  the 
California  market  that  research  wasn’t  geared 
to  thesW  vehicles. 

The  independents  still  could  go  after  the 
older  car  \aarket. 

Last  Junaw  the  pollution  board  approved 
one  device,  developed  by  American  Machine- 
Chromalloy,  fat  used  cars  dating  back  to 
1962.  A  seconax  device,  however,  must  be 
approved  before  Niey  will  be  required  for 
used  cars.  The  u^d-car  market  in  Cali¬ 
fornia  will  total  about  10  million  by  1967, 
when  such  devices  wiX  probably  be  manda¬ 
tory,  the  board  estimatajs. 

Mr.  Fisher  said  that  ‘Tdl  of  us  will  have 
to  take  a  close  look  at  busWiess  in  this  field 
and  determine  whether  the\added  amounts 
for  research  will  be  justified\  We  have  to 
have  a  reasonable  prospect  for  Wie  return.” 

Spokesmen  for  the  Norris-TUiermador- 
Grace  team  and  Arvin  IndustriesVuniversal 
Oil  indicated  they  may  move  ahead  na  devel¬ 
opment  of  an  exhaust  device  for  useB  cars. 
Walker  Cyanamid  has  already  submitted  a 
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osal  for  a  used-car  device,  tout  the  tooard  licans  were  on  both  sides  of  the  issue. 

We  finally  achieved  an  almost  mathe¬ 
matically  precise  population  representa¬ 
tion  in  both  the  State  senate  and  State 
assembly. 

Under  the  Dirksen-Mansfield  com¬ 
promise  proposal,  our  near  perfect  1964 
apportionment  might  be  voided.  All  the 
struggle  and  solid  achievement  of  years 
might  be  nullified.  I  talked  on  the 
phone  this  morning  with  Roland  Day, 


P  „ 

hasVuled  that  the  $100-to-$150-installed  cost 
is  toadiigh.  The  American  Machine-Chrom- 
alloy  cSmbine  estimates  its  device,  which  has 
been  approved,  will  cost  the  consumer  an 
estimated^  1.50,  including  installation.  The 
combine,  hWever,  said  it  is  working  to  lower 
costs  to  $65; 

Some  70  percent  of  a  car’s  fumes  is  emitted 
through  the  exhaust,  the  other  30  percent 
through  the  crankcase.  Auto  makers  began 
voluntarily  in  196\installing  crankcase  de¬ 
vices  on  their  cars.X  These  devices  became  ,,  ,  ....  .  ,  ,  , 

mandatory  in  California  on  all  new  cars  with  j  brilliant  Madison  lawyer  who  han- 
the  1963  model  year  ank  on  all  used  cars  in  died  our  successful  reapportionment 

fight  for  the  Governor  before  our  State 
legislature.  Mr.  Day  is  deeply  con¬ 
cerned  that  the  Dirksen  amendment 
might  result  in  Federal  court  action  in 
Wisconsin  on  the  basis  of  a  request  by 
a  member  of  the  State  legislature  who 
has  been  apportioned  out  of  his  seat. 
This  action  could  not  only  stay  the  elec- 
|  tion  under  the  new  apportionment,  It 
could  require  that  candidates  for  the 
Wisconsin  Legislature  would  have  to  file 
again  on  the  old  legislative  district  basis. 
So  this  apportionment  which  we  finally 
achieved  after  many  years  of  great  ef¬ 
fort  on  the  part  of  Democrats  and  Re¬ 
publicans,  newspapers,  and  other  agen¬ 
cies  would  be  nullified. 

I  say  that  because  the  Mansfield- 
Dirksen  amendment  provides: 

Any  court  of  the  United  States  having 
jurisdiction  of  an  action  in  which  the  con¬ 
stitutionality  of  the  apportionment  of  rep¬ 
resentation  in  a  State  legislature  or  either 
house  thereof  is  drawn  in  question  shall, 
upon  application,  stay  the  entry  or  execu¬ 
tion  of  any  order  interfering  with  the  con¬ 
duct  of  the  State  government,  the  proceed¬ 
ings  of  any  house  of  the  legislature  thereof, 
or  of  any  convention,  primary,  or  election, 
for  such  period  as  will  be  in  the  public 
interest. 


a  13 -county  area. 

William  Nissen,  the  pollvfUon  control  board 
chairman,  said  that  with  combined.  crank¬ 
case  devices  and  exhaust  systems,  some  90 
percent  of  “smog-forming  Hydrocarbons” 
from  autos  would  be  controlled i^This  is  ex¬ 
pected  to  ease  smog  conditionsNn  urban 
areas,  but  it  won’t  eliminate  the\problem 
altogether.  Smog  also  is  caused  b\  other 
irritants. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  11380)  to  amend 
further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  pur¬ 
poses. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire]. 

Mr.  MORTON.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wrill  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  the 
amendment  which  is  now  pending  to  the 
Dirksen  amendment  is  my  amendment. 
It  provides  that  on  page  2,  line  15,  after 
the  word  “shall,”  and  before  the  words 
“be  deemed,”  there  be  inserted  the  word 
“not,”  so  that  the  section  of  the  bill,  in 
subsection  (b) ,  without  reading  all  of  it, 
would  provide: 

A  stay  for  the  period  necessary  *  *  * 
shall  not  be  deemed  to  be  in  the  public  in¬ 
terest  in  the  absence  of  highly  unusual 
circumstances. 

As  I  said  before,  this  amendment  of 
of  mine  has  a  great  deal  of  merit.  The 
arguments  I  have  heard  so  far  in  favor 
of  the  Dirksen-Mansfield  amendment 
have  been  that  throughout  the  country 
there  are  certain  unusual  situations — for 
example,  in  Oklahoma  and  elsewhere, 
where  an  election  which  had  already 
taken  place  might  be  set  aside,  and 
where  people  who  are  holdover  State 
Senators,  for  example,  would  be  removed 
from  office  or  would  lose  their  office. 

These  circumstances  are  unusual ;  and 
it  might  be  proper  and  desirable  for 
Congress  to  prevent  that  kind  of  situa¬ 
tion. 

On  the  other  hand,  let  us  consider  the, 
situation  in  Wisconin.  In  Wisconsin 
public  officials  won  an  apportionment,, 
after  a  long  struggle.  It  was  a  bipar¬ 
tisan  struggle.  Democrats  and  Repub- 


Because  of  this  provision  any  Federal 
court  in  Wisconsin  would  have  juris¬ 
diction. 

The  apportionment  was  effected  in 
May  or  June  of  this  year.  Candidates 
for  the  State  legislature  filed  in  100  as¬ 
sembly  districts  and  in  16  or  17  State 
senate  districts.  July  11  was  the  dead¬ 
line.  They  filed  on  the  basis  of  the  Wis¬ 
consin  State  Supreme  Court  apportion¬ 
ment. 

Many  of  the  candidates — not  all  of 
them,  but  many  of  them — would  be  filing 
in  districts  which  are  nonexistent,  if  the 
apportionment  action  by  the  Wisconsin 
Supreme  Court  were  set  aside.  The 
Court  would  be  in  the  position  where  it 
would  be  hard  to  comply  with  the  law 
without  setting  it  aside,  in  view  of  the 
Dirksen  language  that  a  stay  shall  be 
granted  for  the  period  necessary  “to  per¬ 
mit  any  State  election  of  representatives 
occurring  before  January  1,  1966,  to  be 
conducted  in  accordance  with  the  laws 
of  such  State  in  effect  immediately  pre¬ 
ceding  any  adjudication  of  unconstitu¬ 
tionality.” 

That  means  that  it  would  have  to  be 
based  on  the  apportionment  that  pre¬ 
ceded  the  apportionment  by  our  State 
supreme  court  late  this  spring. 

That  would  mean — and  I  cannot  see 
any  other  construction  which  makes  any 
sense,  offhand — that  our  very  painfully 
achieved  and  almost  perfect  apportion¬ 
ment  would  go  out  the  window.  There  is 
a  saving  clause  in  the  Dirksen  amend¬ 


ment  in  the  words  “in  the  absence  of 
highly  unusual  circumstances,”  and  I 
would  be  hopeful  that  that  might  sus¬ 
tain  Wisconsin  in  the  Court.  But  that  is 
only  a  hope. 

On  the  other  hand,  the  distinguished 
junior  Senator  from  Illinois  [Mr.  Dirk¬ 
sen],  who  is  the  author  of  the  amend¬ 
ment,  made  a  statement,  according  to  the 
New  York  Times  of  Thursday,  August  13. 

The  article  states  that  the  Senator 
from  Illinois  felt  that  the  compromise 
“retained  almost  all  of  the  mandatory 
character  of  the  legislation  he  proposed 
last  week  as  an  amendment  to  the  for¬ 
eign  aid  bill.” 

The  article  continues: 

Mr.  Dirksen  said  the  legislation  was  about 
99% -percent  mandatory  in  requiring  district 
judges  to  stay  apportionment  proceedings. 

“This  is  about  as  mandatory  as  you  can 
get,”  he  said,  “and  still  leave  the  door  slightly 
open  so  that  you  don’t  absolutely  foreclose 
the  courts  from  considering  [apportionment] 
cases.  Otherwise,  it  might  founder  on  the 
Constitution.” 

The  article  continues: 

The  only  exception  to  these  mandatory 
requirements,  what  Mr.  Dirksen  called  “the 
slightly  open  doer,”  was  provided  in  a  phrase 
saying  that  stqys  need  not  be  granted  in 
“highly  unusual  circumstances.” 

The  99%  -percent  mandatory  charac¬ 
ter  is  very  discouraging  for  Wisconsin, 
and  would  make  it  very  difficult  for  our 
State,  in  view  of  the  fact  that  our  pri¬ 
mary  election  for  the  State  legislature 
will  be  held  in  less  than  4  weeks.  It 
probably  would  have  to  be  postponed. 
Attorney  Day,  my  staff,  and  I  went  over 
the  Wisconsin  law  this  morning  at  some 
length.  There  is  a  possibility,  under 
these  circumstances,  that,  with  the  pri¬ 
mary  election  postponed,  and  with  all 
that  would  have  to  take  place  between 
the  primary  and  the  general  election,  our 
general  election  would  have  to  be  post¬ 
poned,  and  the  present  sitting  State  leg¬ 
islature  would  simply  carry  over. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  LAUSCHE.  If  the  situation  is  so 
critical,  with  only  4  weeks  being  available, 
why  did  not  the  Supreme  Court  give 
some  consideration  to  that  possible  con¬ 
tingency,  and  allow,  in  its  ruling,  time 
under  which,  prudently  and  carefully, 
studies  could  be  made  and  decisions 
rendered? 

Mr.  PROXMIRE.  The  Supreme  Court 
acted  with  great  prudence.  The  Supreme 
Court  of  Wisconsin  provided  apportion¬ 
ment  in  ample  time  late  last  spring,  and 
candidates  have  filed  in  accordance  with 
the  Supreme  Court  decision.  Now,  under 
the  Dirksen-Mansfield  amendment,  that 
action  would  have  to  be  set  aside,  and 
they  would  have  to  start  all  over.  They 
would  have  to  go  back  to  the  districts  in 
effect  before  May  14,  1964.  We  have  a 
very  serious  problem. 

Mr.  LAUSCHE.  That  is  a  special  sit¬ 
uation.  I  am  talking  about  the  States 
which  have  not  taken  any  action,  and 
which  are  pressed  for  time.  If  the 
Court’s  order  is  to  be  obeyed,  it  can  be 
done  only  after  hasty  judgment. 

Mr.  PROXMIRE.  Under  those  cir¬ 
cumstances,  I  believe  that  my  amend¬ 
ment  would  meet  the  situation,  although 
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I  am  sure  the  distinguished  junior  Sena¬ 
tor  from  Illinois  [Mr.  Dirksen ]  will  dis¬ 
agree.  My  amendment  provides  that  a 
State  shall  not  be  deemed  to  be  in  the 
public  interest  in  the  absence  of  highly 
unusual  circumstances.  In  Oklahoma, 
thex-e  may  be  highly  unusual  circum¬ 
stances;  perhaps  in  Ohio,  too. 

However,  “highly  unusual  circum¬ 
stances”  would  have  to  refer  to  a  situa¬ 
tion  in  which  an  election  had  been  held, 
as  is  true  in  some  States,  and  the  court 
would  otherwise  throw  out  the  election 
on  the  ground  that  the  election  was  not 
in  accordance  with  the  one-vote,  one- 
man  pi’inciple.  I  believe  that  a  stay  un¬ 
der  those  circumstances  would  be  logical. 
My  amendment  is  drawn  so  that  the 
basic  px-inciple  would  be  upheld  by  Con¬ 
gress,  but  it  would  still  leave  the  door 
open  a  little  so  that  it  would  be  possible 
to  make  adjustments  where  they  would 
have  to  be  made. 

Mr.  LAUSCHE.  How  would  the  mem- 
bei-s  of  the  two  houses  be  chosen? 

Mr.  PROXMIRE.  We  are  very  foi*tu- 
nate  in  Wisconsin.  Both  houses  of  the 
legislature  in  Wisconsin  are  apportioned 
strictly  on  the  basis  of  population.  We 
have  not  always  been  very  good  in  com¬ 
plying  with  the  law.  We  have  at  times 
let  20  or  30  years  go  by  without  comply¬ 
ing  with  it.  Now  we  have  complied  with 
it.  This  apportionment  might  now  be 
thrown  out  by  the  Dirksen-Mansfield 
amendment. 

Mr.  LAUSCHE.  In  the  case  of  Wis¬ 
consin,  it  is  simple,  in  view  of  the  consti¬ 
tutional  pi-ovision.  But  what  about  the 
other  States  which,  for  more  than  100 
years,  have  proceeded  on  the  theoiw  that 
the  upper  house  shall  be  chosen  on  the 
basis  of  geographical  representation,  and 
the  lower  house  on  the  basis  of  popula¬ 
tion?  Why  not  allow  them  time  to  solve 
the  pi'oblem? 

Mr.  PROXMIRE.  I  believe  that  that 
is  perfectly  proper.  In  some  cases,  the 
courts  have  undoubtedly  been  too  pi'ecip- 
itous  and  requested  or  required  action 
that  is  difficult  to  take.  But  I  am  sure 
the  Senator  fi’om  Ohio  undertsands  the 
position  of  the  courts.  This  is  the  tough¬ 
est  kind  of  problem  for  a  legislator  to 
solve.  Legislators  are  being  asked  to 
apportion  themselves  or  their  friends  out 
of  jobs.  The  tendency  of  legislatures  is 
to  slow  down,  to  drag  their  feet.  They 
always  need  to  be  pushed.  Thei’e  will  al¬ 
ways  be  that  clash.  The  longer  the  rem¬ 
edy  is  postponed,  the  longer  will  cii-cum- 
stances  exist  in  which  serious  difficulty 
is  involved. 

Merely  to  require  deliberate  action  by 
the  coui'ts,  to  leave  the  door  open,  so  that 
the  legislatures  can  adjust  on  a  gradual 
basis,  makes  sense. 

There  are  some  people — perhaps  not 
a  majoi'ity  as  I  might  hope — who  do  not 
think  the  one-man-one-vote  legislature 
should  be  based  on  something  other  than 
population.  Those  who  feel  that  way 
would  be  enthusiastic  for  the  Dirksen 
proposal,  so  that  a  constitutional  amend¬ 
ment  could  be  submitted  by  Congress  to 
the  legislatures  throughout  the  country, 
so  as  to  knock  out  the  one-man,  one-vote 
principle  forever.  That  would  be  the 
effect. 


Mr.  LAUSCHE.  There  are  many  who 
subscribe  to  the  doctrine  that  there  must 
be  insui’ance  that  in  a  legislative  body 
neither  one  segment  of  the  economy  nor 
another  shall  dominate.  It  is  for  that 
reason  that  for  more  than  100  years  Ohio 
has  had  a  two-house  legislature,  one 
house  chosen  on  the  basis  of  geographical 
representation,  the  other  on  the  basis  of 
population. 

If  the  city  man  is  complaining  now, 
what  about  the  rural  man?  When  both 
houses  have  been  completely  dominated 
by  the  influence  of  metropolitan  inter¬ 
ests,  and  the  rural  groups  will  have  noth¬ 
ing  to  say.  What  will  the  situation  be 
then? 

Mr.  PROXMIRE.  Wisconsin  has  had 
this  system  for  many  years.  There  has 
been  no  domination  by  labor  leaders  or 
domination  by  urban  ax-eas  over  city 
areas.  We  have  had  rural  representa¬ 
tion  that  has  been  strong,  and  continues 
to  be  strong.  In  principle,  it  seems  to 
me,  that  thei’e  is  no  basis  for  giving  one 
person  more  representation  than  any 
other  person.  But  that  is  what  is  being 
done  in  many  places.  Why  give  labor, 
or  farmers,  or  Urban  persons,  or  rich  per¬ 
sons  more  representation?  There  is  no 
fundamental  basis  in  principle  for  sayings 
that  we  must  protect  some  people  because 
they  should  have  protection  against 
othei’s. 

Mr.  LAUSCHE.  The  fathers  of  the 
Constitution  did  not  think  so. 

Mr.  PROXMIRE.  Oh,  yes;  they  did. 

Mr.  LAUSCHE.  I  undei’stand  the 
argument  that  is  made.  There  is  no 
analogy  between  what  is  being  done  in 
the  States  and  what  is  being  done  in  the 
Federal  Government.  Consider  a  large 
State,  like  California.  I  do  not  know  its 
exact  population;  perhaps  it  is  15  million. 
California  has  two  votes  in  the  U.S.  Sen¬ 
ate.  Many  other  States,  having  much 
smaller  population,  also  have  two  votes. 
It  was  intended  that  there  should  be 
equal  influence  in  the  Senate. 

Mr.  PROXMIRE.  Any  study  of  the 
Federalist  Papers,  and  any  study  of  the 
writings  of  Jefferson,  will  show  how 
deeply  those  men  felt  about  the  one- 
man,  one-vote  pi'inciple.  The  reason 
they  did  provide  for  the  Senate  on  a 
different  basis  was  that  there  was  a  con¬ 
federacy  before  1787,  and  a  very  weak 
government.  It  was  necessary  to  bring 
the  States  together  on  some  basis.  That 
was  accomplished  by  compromise,  which 
necessarily  was  imperfect. 

Mr.  LAUSCHE.  The  Founding  Fa¬ 
thers  said,  in  effect,  that  some  States 
refused  to  join  the  Union  unless  they 
have  equal  representation  in  the  Senate. 
Those  who  wei’e  seeking  to  form  a  union 
decided  that  in  order  to  bring  those 
States  in,  all  States  would  have  two 
votes  in  the  Senate;  but  that  in  the 
House  the  number  of  votes  should  be 
proportionate  to  the  population  of  the 
States. 

Mr.  PROXMIRE.  I  understand  that; 
but  it  should  be  recognized  that  the 
States  had  a  real  element  of  sovereignty, 
which  they  still  have.  It  is  an  impor¬ 
tant  element  of  sovereignty  and  an  im¬ 
portant  part  of  our  Fedei’al  system.  The 


genius  of  our  system  is  that  we  have  fed¬ 
eralism.  We  vest  great  power  in  the 
States.  By  the  10th  amendment,  the 
States  received  a  reservoir  of  power,  and 
still  have  it. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  PASTORE.  Are  we  not  missing 
the  point  completely?  We  are  debating 
the  question  as  though  this  were  a  con¬ 
stitutional  convention.  That  is  not  the 
point.  The  point  is  that  the  Supreme 
Court,  which  is  one  of  the  three  coordi¬ 
nate  branches  of  our  Government,  has 
said  that  unless  one  man  is  given  one 
vote,  the  Constitution  of  the  United 
States  will  be  violated  under  our  repub¬ 
lican  form  of  government.  The  only 
way  that  condition  can  be  changed  is  by 
amending  the  Constitution. 

If  it  is  desired  to  carry  out  the  idea 
that  within  a  State  there  is  authority  to 
have  one  branch  represent  the  people 
and  the  other  branch  represent  the 
State  geographically  constituted,  that 
would  have  to  be  done  under  the  terms 
of  the  Constitution  itself.  Therefore, 
the  only  way  that  could  come  about 
would  be  through  a  constitutional 
amendment. 

As  a  practical  matter,  the  serious  prob¬ 
lem  that  faces  us  is  that  the  Supreme 
Court  has  spoken.  I  do  not  believe  that 
Congress  ought  to  say,  by  legislative  fiat, 
that  what  the  Supreme  Court  has  said 
is  unconstitutional,  and  that  we  declare 
the  present  practice  to  be  constitutional 
for  a  certain  period  of  time.  If  we  did 
that,  we  would  reach  a  ridiculous  con¬ 
clusion. 

Mr.  PROXMIRE.  What  the  Senator 
has  said  is  absolutely  eori’ect.  What  is 
extremely  important,  more  impoi'tant, 
even,  than  the  reappoi’tionment  battle,  is 
our  relationship  with  the  Supreme  Court. 
We  would  be  telling  the  Supreme  Coui’t 
that  for  more  than  a  year  it  must  not 
protect  what  they  regard  to  be  the  basic 
rights  of  citizenship — the  l’ight  to  vote 
and  the  right  to  an  equal  vote. 

Mr.  PASTORE.  That  is  correct. 

Mr.  PROXMIRE.  We  would  be  telling 
the  Supreme  Court  that  it  must  not  pro¬ 
tect  that  right.  That  would  be  extraor¬ 
dinary;  it  would  be  a  bad  precedent. 

Mr.  PASTORE.  The  only  argument 
against  it  is  that  what  we  are  trying  to 
preserve  for  a  short  period  of  time,  and 
for  practical  purposes,  is  something  that 
we  have  lived  with  for  a  long  period  of 
time,  until  the  Court  rendered  this  deci¬ 
sion.  The  argument  has  no  legal  value; 

I  will  admit  that.  But  if  it  has  not,  how 
do  we  approach  the  problem? 

We  realize  that  we  have  a  problem.  I 
do  not  think  any  of  us  should  take  the 
position  that  we  will  tell  the  Supreme 
Court  it  has  no  l'ight  to  declare  some¬ 
thing  unconstitutional,  and  that  if  it 
does,  we  have  the  right  to  say  that  for  a 
cei’tain  period  of  time  it  shall  be  consti¬ 
tutional.  To  take  that  position  would 
be  undemocratic. 

How  do  we  resolve  this  important 
issue  in  a  sensible  way,  without  imping¬ 
ing  upon  the  constitutional  prerogatives 
of  the  Court,  and  at  the  same  time  give 
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our  citizenry  an  opportunity,  in  an 
orderly  fashion,  to  conduct  a  sensible 
election  on  November  3?  That  is  the 
question. 

We  can  argue  at  length  about  what  the 
Founding  Fathers  meant,  but  we  shall 
get  nowhere.  The  Supreme  Court  has 
spoken.  Congress  has  no  right  to  im¬ 
pinge  upon  the  rights  of  the  Supreme 
Court  to  say  what  is  unconstitutional. 
Once  the  Court  has  said  it,  Congress  has 
no  right  to  say,  “No.  That  edict  under 
the  Constitution  shall  not  take  effect  for 
a  period  of  2  years,  or  4  years,  because  it 
is  impractical  to  carry  out  the  American 
ideal.” 

Mr.  PROXMIRE.  That  is  correct;  but 
I  think  it  perfectly  proper  for  those  of 
us  who  feel  strongly  about  it  and  also 
for  those  who  disagree  with  us  to  discuss 
the  fundamental  principle  at  stake. 

Mr.  PASTORE.  Yes;  but  the  practi¬ 
cal  matter  is  that  the  Democratic  Na¬ 
tional  Convention  is  soon  to  be  held.  I 
am  sorry  the  amendment  has  been  pro¬ 
posed  to  the  foreign  aid  bill;  I  do  not 
believe  it  has  any  place  in  it. 

The  Senator  from  Ohio  has  raised  his 
State’s  problem;  and  Wisconsin  also  has 
a  problem.  However,  no  hearings  have 
been  held;  we  have  not  heard  from  the 
Governors  of  the  States;  we  do  not  know 
what  the  problems  in  each  State  are. 
Yet  by  means  of  this  amendment  we 
would  be  attempting  to  tell  the  country 
what  should  be  done,  without  knowing 
the  problem  in  each  of  the  50  States. 

I  believe  the  amendment  should  be 
brought  forward  as  a  separate  bill;  I  do 
not  believe  it  should  be  added  to  this  bill. 

Certainly  we  are  confronted  with  a 
pressing  problem.  We  should  get  busy 
about  it.  We  should  hold  hearings  on  it, 
and  we  should  quickly  do  something 
about  it,  before  this  session  of  Congress 
ends  and  before  election  day. 

Mr.  PROXMIRE.  The  Senator  from 
Rhode  Island  is  quite  correct. 

Mr.  PASTORE.  But  I  am  afraid  that 
by  this  means  we  shall  not  obtain  the 
real  answer;  and  then  the  Supreme  Court 
will  say,  “This  measure  is  unconstitu¬ 
tional.”  Then,  after  all  the  effort,  day 
in  and  day  out,  we  would  end  with  noth¬ 
ing.  That  is  what  concerns  me. 

I  hope  we  shall  get  to  work  on  this 
problem,  and  shall  hammer  out  a  meas¬ 
ure  which  will  make  sense.  I  do  not 
believe  it  does  much  good  to  discuss  the 
history  of  this  matter. 

Certainly  this  is  a  very  serious  con¬ 
stitutional  problem,  a  legal  problem,  and 
a  practical  problem;  and  in  the  final 
analysis  we  must  resolve  the  problem. 

Mr.  PROXMIRE.  I  believe  all  Sena¬ 
tors  will  agree  with  me — although  for 
different  reasons — when  I  say  we  would 
like  to  end  -this  debate  now,  and  would 
like  to  pass  the  foreign  aid  bill  now.  But 
it  would  be  terrible  to  pass  the  foreign 
aid  bill  with  this  rider  on  it,  in  view  of 
the  effect  the  rider  would  have  on  Wis¬ 
consin.  Therefore,  I  believe  I  have  a 
right  to  protest  at  length. 

Mr.  PASTORE.  Certainly;  I  agree. 

Mr.  PROXMIRE.  I  believe  that  in  do¬ 
ing  so,  I  should  discuss  the  fundamental 
reasons — on  the  basis  of  principle,  on  the 
basis  of  history,  and  so  forth. 


One  of  the  reasons  for  opposing  the 
addition  of  this  provision  to  the  foreign 
aid  bill  is  that  the  amendment  would  de¬ 
prive  the  President  of  his  constitutional 
veto  power,  insofar  as  this  provision  is 
concerned.  Everyone  knows  that  the 
President  would  not  veto  the  foreign  aid 
bill.  Certainly  he  should  have  a  right  to 
exercise  his  judgment  on  this  particular 
matter,  and  should  have  an  opportunity 
to  veto  the  provision,  on  its  merits,  if  he 
thought  that  best. 

Mr.  PASTORE.  That  is  correct. 

At  this  time,  I  do  not  know  what  the 
modified'  amendment  would  do  to  Rhode 
Island.  I  realize  that  the  two  leaders 
have  discussed  the  matter  carefully,  and 
have  tried  to  work  out  a  provision  which 
would  make  sense.  But  they  do  not  know 
the  situation  in  Rhode  Island.  No  Mem¬ 
ber  of  the  Senate  has  asked  me  or  the 
Governor  of  Rhode  Island  or  the  Rhode 
Island  Board  of  Elections  or  the  Rhode 
Island  Secretary  of  State.  So  I  say 
frankly  that  I  do  not  know  whether  this 
amendment  would  work  in  Rhode  Island. 

However,  the  unfortunate  thing  is  that 
by  means  of  the  amendment.  Congress 
would  be  telling  each  State  how  it  should 
operate  on  the  basis  of  what  would  satis¬ 
fy  the  situation  in  the  States  of  the  spon¬ 
sors  of  the  amendment.  That  is  what  is 
wrong  with  the  amendment. 

Mr.  PROXMIRE.  That  is  another 
reason  why  I  believe  we  should  examine 
the  effect  of  the  amendment  on  each  of 
the  50  States. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  AIKEN.  I  have  been  much  inter¬ 
ested  in  the  statement  the  Senator  from 
Rhode  Island  has  made.  I  realize  that 
he  does  not  know  how  the  Supreme 
Court’s  decision  would  affect  his  State, 
because  there  has  not  been  a  specific 
case  affecting  his  State. 

However,  there  has  been  a  case  affect¬ 
ing  Vermont;  and  the  Federal  Court  has 
ordered  that  the  Vermont  Legislature — 
which  will  meet  in  January  1965 — do  ab¬ 
solutely  nothing  except  to  reapportion 
the  State.  After  the  State  has  been  re¬ 
apportioned,  there  would  have  to  be  new 
elections,  before  the  legislature  could 
meet  again  for  the  transaction  of  State 
business.  In  the  meantime,  the  terms  of 
the  appointive  officers  of  the  State — 
except  the  terms  of  those  who  have  6- 
year  terms — would  expire,  mostly  on 
February  1.  The  terms  of  all  the  mu¬ 
nicipal  judges  and  the  terms  of  all  the 
State  judges  would  expire  before  the  leg¬ 
islature  could  possibly  complete  its  work 
on  reapportionment  and  before  new 
elections  could  be  held.  That  would 
mean  that  during  that  period  of  time  a 
state  of  chaos  would  exist  in  Vermont 
government.  There  would  be  no  means 
of  law  enforcement,  because  no  judge 
would  be  legally  authorized  to  hear  cases 
after  the  expiration  of  his  term  of  office. 

I  agree  that  the  amendment  would 
be  better  considered  by  itself,  as  a  sepa¬ 
rate  bill.  However,  there  is  no  chance 
to  do  so  in  time  to  avoid  the  chaos  which 
the  Court  order  would  create. 

I  should  like  to  vote  for  a  foreign  aid 
bill  now;  but  I  would  prefer  to  have  no 
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foreign  aid  bill  at  all  than  to  create  chaos 
and  anarchy  in  the  United  States,  be¬ 
cause  this  country  means  more  to  me 
than  any  other  country  does,  and  the 
maintenance  of  a  genuinely  democratic 
form  of  government  in  our  country 
means  more  to  me  than  the  establish¬ 
ment  of  democracy  in  other  countries. 

I  am  not  so  much  concerned  with  the 
decision  of  the  Supreme  Court  itself  as  I 
am  to  the  assumption  and  exercise  by  the 
Court  and  of  the  lower  Federal  courts  of 
powers  which,  so  far  as  I  know,  can  be 
delegated  to  such  courts  only  in  such 
manner  and  in  such  measure  as  Con¬ 
gress  may  determine.  In  my  opinion, 
there  is  a  serious  question  as  to  whether, 
instead  of  interpreting  the  Constitution, 
the  Court  has  not  just  thrown  it  out  the 
window  in  part,  at  least. 

However,  if  we  can  handle  this  matter 
in  an  orderly  manner,  so  as  to  prevent 
confusion  in  the  United  States,  that  is 
what  we  should  do.  After  all,  anarchy 
and  disdain  for  law  and  order  is  now 
creeping  into  our  cities.  Violence  and 
crime  there  are  on  a  sharp  increase.  I 
notice  that  in  the  Metropolitan  New  York 
area  many  special  policemen  are  being 
appointed  to  duty  for  this  weekend.  Yet 
those  are  the  areas  in  which  the  entire 
responsibility  for  the  Government  of  the 
United  States  would  be  concentrated 
should  the  philosophy  of  the  Federal 
courts  be  earned  to  its  logical  conclusion. 
We  should  keep  away  from  such  a  thing. 
Government  to  be  healthy  and  just  must 
be  in  fact  fully  controlled  by  the  people. 

If  the  Court’s  order  were  carried  out 
as  it  could  be,  the  probable  result  would 
be  to  disfranchise  possibly  as  much  as 
25  percent  of  the  people  of  the  United 
States,  insofar  as  representation  in  their 
own  legislative  bodies  is  concerned. 

So,  Mr.  President,  let  us  take  the  neces¬ 
sary  time  to  do  this  work  correctly  and 
decently. 

I  concede  that  probably  one  or  both 
houses  of  the  legislatures  of  perhaps 
three-fourths  of  the  States  are  malap- 
portioned.  This  is  the  inevitable  result 
of  shifting  populations.  But  I  do  not 
believe  that  both  houses  of  our  bicameral 
legislatures  should  be  based  on  popula¬ 
tion  alone. 

It  is  of  vital  importance  that  not  only 
should  each  qualified  person  be  guar¬ 
anteed  the  right  to  vote  but  should  be 
guaranteed  the  right  of  legislative  repre¬ 
sentation  as  well. 

I  wonder  whether  the  Senator  from 
Wisconsin  knows  of  any  major  country 
in  the  world  in  which  both  houses  of  a 
bicameral  legislature  or  parliament  are 
based  on  the  same  criterion.  I  realize 
that  some  small  countries — for  example, 
Costa  Rica,  Israel,  and  Panama — have 
unicameral  legislative  bodies. 

Mr.  PROXMIRE.  Our  Presidential 
system  is  not  a  common  one.  The  par¬ 
liamentary  system  is  more  common. 
Great  Britain  still  has  some  rotten 
boroughs;  however,  Britain  is  correcting 
that  situation,  and  at  least  has  the  prin¬ 
ciple  of  a  one-man,  one-vote  system, 
although  with  some  defects.  I  suppose 
it  is  true  that  the  British  system  is  no 
longer  de  facto  bicameral,  even  though 
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it  is  de  jure  bicameral;  after  all,  the 
British  House  of  Lords  has  no  real  power. 

However,  the  fact  is  that  our  system 
is  unique  and  different. 

Mr.  AIKEN.  But  what  is  the  use  of 
having  a  bicameral  legislature  if  both 
houses  are  to  be  elected  on  exactly  the 
same  basis? 

Mr.  PROXMIRE.  Because  the  system 
works  well.  It  has  worked  well  in  Wis¬ 
consin.  The  senate  does  serve  to  give 
more  mature  and  more  careful  consider¬ 
ation.  The  members  of  the  senate  have 
staggered  terms.  In  Wisconsin,  most  of 
the  members  of  the  senate  tend  to  be 
somewhat  older,  and  perhaps  serve 
longer,  and  have  more  mature  judgment. 

So  there  are  some  significant  differ¬ 
ences.  Certainly,  insofar  as  prudence  is 
concerned,  it  is  found  in  a  bicameral 
body. 

Mr.  AIKEN.  But  the  fact  is  that  the 
Court’s  order  will  throw  many  of  the 
State  governments  into  confusion. 

I  would  say  Wisconsin  would  consti¬ 
tute  a  special  circumstance.  If  its  reap¬ 
portionment  has  been  satisfactory  to 
both  parties  and  to  the  people  of  the 
State,  I  know  of  no  reason  why  the  in¬ 
coming  legislature  would  not  approve  it. 
However,  that  is  a  matter  for  Wisconsin 
to  decide,  and  I  should  not  discuss  it. 

Instead,  I  speak  of  my  own  State. 

Mr.  PROXMIRE.  Let  me  reply  to  the 
point  the  Senator  from  Vermont  previ¬ 
ously  made  by  saying  that  I  have  before 
me  a  study  made  in  1962  by  the  Twen¬ 
tieth  Century  Fund.  I  shall  read  the 
first  two  sentences.  They  read: 

In  many  countries  with  a  long  tradition 
of  representative  government,  legislative  ap¬ 
portionment  is  no  longer  a  political  issue. 
In  Great  Britain  and  some  Commonwealth 
nations,  for  example,  there  is  general  agree¬ 
ment  that  parliamentary  districts  should 
contain  approximately  equal  populations, 
and  redistricting  is  accomplished  regularly 
and  on  a  nonpartisan  basis.  But  in  the 
United  States,  apportionment  remains  a 
vexing  problem. 

Mr.  AIKEN.  The  appropriating  au¬ 
thority,  however,  is  also  taken  out  of  the 
hands  of  the  people  in  some  of  those 
countries. 

Mr.  PROXMIRE.  I  do  not  argue  that 
any  other  country  is  superior  to  our 
country.  But  I  say  that  in  this  particu¬ 
lar  respect,  some  nations  have  adopted 
the  principle  of  one  man  one  vote.  It 
has  worked  well.  It  has  worked  well  in 
my  State.  I  believe  it  would  work  well 
in  the  Nation. 

I  believe  the  analogy  of  the  Federal 
Government  and  the  50  States  is  entirely 
different.  The  Federal  system  is  ex¬ 
tremely  important.  It  delegates  the  re¬ 
sidual  power  to  the  States.  That  is  very 
important.  But  the  Nation  is  really  the 
creature  of  the  States.  It  was  created 
by  the  States.  It  is  the  very  principle 
behind  it.  The  State  creates  its  own 
political  bodies  within  its  boundaries. 
It  can  expand  or  contract  its  cities,  towns, 
villages,  or  counties.  They  are  all  crea¬ 
tures  of  the  State.  In  any  Federal  sys¬ 
tem,  this  would  have  to  be  artificial. 

We  come  down  to  a  basic  argument 
as  to  whether  we  believe  every  man  in 
America,  whether  rich,  poor,  farmer,  or 
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city  dweller,  should  have  an  equal  vote. 

Mr.  AIKEN.  And  also  representation, 
as  well  as  vote. 

Mr.  PROXMIRE.  It  seems  to  me  that 
the  Supreme  Court’s  position  can  be 
supported. 

Mr.  AIKEN.  We  can  have  an  equal 
vote  for  every  person  in  the  country,  and 
still  effectively  disfranchise  a  fourth  of 
the  people,  because  they  have  no  power 
of  representation. 

Mr.  PROXMIRE.  Certainly.  And  by 
my  amendment  we  would  help  to  solve 
this  problem.  It  would  make  the  Dirk- 
sen  amendment  operate  in  the  excep¬ 
tional  circumstances  that  exist,  perhaps, 
in  Oklahoma  and  some  other  States. 
It  would  be  put  in  effect  for  a  period  of 
time,  perhaps  a  year,  but  under  most  cir¬ 
cumstances,  the  door  would  be  open. 
The  Supreme  Court  would  proceed  as  it 
has  been  proceeding — toward  a  one-man- 
one-vote  principle  in  both  houses. 

Mr.  AIKEN.  What  is  wrong  with  giv¬ 
ing  the  States  a  year?  The  Dirksen- 
Mansfield  amendment,  as  I  understand 
it,  would  give  the  incoming  legislature  of 
my  State  the  power  to  perform  necessary 
business  to  carry  the  State  through  on 
the  usual  basis,  until  reapportionment 
could  be  effected,  probably  later  in  the 
spring.  But  they  have  been  told  that 
they  must  have  everything  done  by  the 
15th  of  March.  That  would  be  an  im¬ 
possibility  without  violating  our  own 
State  constitution  and  statutes. 

Mr.  PROXMIRE.  If  my  amendment 
were  agreed  to,  it  would  mean  that  the 
courts  would  proceed  with  a  little  more 
gradual  approach.  We  must  recognize, 
however,  that  there  will  always  be  a 
clash.  The  legislatures  will  resist,  for 
the  most  apparent,  transparent  reasons. 
The  Senator  and  I  know  people  in  our 
own  States  whose  jobs  are  at  stake.  They 
have  been  in  the  legislature  for  many 
years,  and  the  only  way  to  have  it  reap¬ 
portioned  is  often  to  place  two  people  in 
the  same  party  from  the  same  district 
up  for  election.  That  would  be  a  pain¬ 
ful  thing  to  do.  The  people  will  fight  it. 
They  will  oppose  it.  It  will  take  a  long 
time.  But  they  will  use  this  time  to  try 
to  pass  a  constitutional  amendment 
which  would  destroy  any  possibility  of 
one  man  one  vote  at  any  time  in  this 
country. 

Mr.  AIKEN.  I  do  not  agree  with  that, 
as  to  the  two  houses  of  the  legislature. 

Mr.  PROXMIRE.  Once  the  amend¬ 
ment  is  written  into  the  Constitution,  it 
will  not  be  removed. 

Mr.  AIKEN.  I  believe  that  every  man, 
regardless  of  his  status,  should  have 
representation  and  a  voice  in  his  legis¬ 
lative  body.  We  could  have  an  equal 
vote  for  each  person,  one  vote  for  one 
person,  and  still  effectively  destroy  his 
franchise. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  to  the  Senator  from  Illinois. 

Mr.  DOUGLAS.  Mr.  President,  I  wish 
to  bring  out  precisely  what  the  Supreme 
Court  said  with  regard  to  the  equality  of 
representation. 

It  is  sometimes  said  that  the  Supreme 
Court  requires  precise,  arithmetical 
equality.  I  read  from  page  2  of  the 
opinion  in  the  Reynolds  against  Sims 
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case,  the  Alabama  case.  It  is  a  passage 
from  the  majority  opinion: 

By  holding  that  as  a  Federal  constitutional 
requisite  both  houses  of  a  State  legislature 
must  be  apportioned  on  a  population  basis, 
we  mean  that  the  equal  protection  clause  re¬ 
quires  that  a  State  make  an  honest  and  good 
faith  effort  to  construct  districts,  in  both 
houses  of  its  legislature,  as  nearly  of  equal 
population  as  is  practicable.  We  realize  that 
It  is  a  practical  impossibility  to  arrange  legis¬ 
lative  districts  so  that  each  one  has  an  iden¬ 
tical  number  of  residents,  or  citizens,  or 
voters.  Mathematical  exactness  or  precision 
is  hardly  a  workable  constitutional  require¬ 
ment. 

In  other  words,  the  court  is  saying  that 
there  should  be  approximate  equality, 
with  variations. 

Mr.  PROXMIRE.  Yes,  indeed. 

Mr.  DOUGLAS.  I  believe  this  is  ap. 
important  matter  to  clear  up.  Charges 
have  been  made  that  it  is  impossible  to 
place  the  districts  on  a  precise  popula¬ 
tion  equality  basis. 

Mr.  PROXMIRE.  I  believe  that  is 
very  important.  The  Court  has  been 
thoughtful,  careful,  and  prudent.  It  is 
true  that  in  some  cases  there  seems  to 
be  haste,  which  creates  difficulty.  But 
we  shall  always  encounter  that  kind  of 
situation. 

I  wish  to  make  one  further  point.  The 
Senator  from  Vermont  has  stressed,  as 
has  the  Senator  from  Illinois,  that  if  we 
do  not  pass  this  measure,  there  will  be 
chaos.  If  we  do  pass  it,  there  will  be 
much  worse  chaos.  One  reason  for  that 
is  that  there  is  no  doubt  in  anybody’s 
mind  that  the  Supreme  Court  may  not 
accept  this  provision.  Federal  judge  aft¬ 
er  Federal  judge  will  have  to  guess 
whether  the  Supreme  Court  will  accept 
a  law  which  may  be  ruled  as  unconsti¬ 
tutional.  In  the  meanwhile,  before  they 
can  act,  there  will  be  real  chaos  every¬ 
where  in  the, country.  We  now  have  a 
situation  that  is  gradually  becoming 
more  and  more  settled.  If  my  amend¬ 
ment  should  be  agreed  to,  there  would  be 
an  opportunity  in  exceptional  cases  in¬ 
volving  difficulty,  for  the  Court  to  provide 
a  stay  for  a  full  year,  or  more. 

Mr.  AIKEN.  Mr.  President,  it  was  not 
the  Supreme  Court  that  gave  the  order 
to  the  State  of  Vermont.  It  was  a  lower 
Federal  court.  In  Vermont,  it  was  held 
that  the  State  senate  was  controlled  by 
47  percent  of  the  people.  There  are  only 
two  or  three  States  in  the  Union,  as  I 
recall,  in  which  the  senate  is  more  nearly 
representative. 

Mr.  DOUGLAS.  What  about  the  lower 
house  in  Vermont? 

Mr.  AIKEN.  The  lower  house  has  one 
vote  for  each  town. 

Mr.  DOUGLAS.  In  what  proportion? 

Mr.  AIKEN.  Vermont,  and  Connecti¬ 
cut  have  had  approximately  the  same 
method  of  representation  in  both  houses 
for  approximately  125  years.  The  lower 
house  has  one  representative  for  each 
town  or  city,  while  the  senate  is  based 
on  population.  The  States  of  Vermont 
and  Connecticut  have  been  better  oper¬ 
ated  over  the  period  of  our  statehood 
than  any  other  two.  States  in  the  Union. 
We  yield  to  none  in  this  respect. 

Mr.  DOUGLAS.  The  smallest  district 
in  Vermont  has  36  people,  and  they  elect 
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one  legislator  in  the  lower  house.  The 
largest  district  has  35,531.  It  elects  one 
member  of  the  lower  house. 

Mr.  AIKEN.  Exactly. 

Mr.  DOUGLAS.  Just  a  moment. 

In  Vermont,  one  person  in  a  small 
hamlet  has  as  much  voice  as  1,000  people 
in  the  larger  town. 

Mr.  AIKEN.  Exactly. 

Mr.  DOUGLAS.  And  the  fine  Senator 
from  Vermont  has  the  extraordinary 
temerity  to  stand  here  and  justify  that. 

Mr.  AIKEN.  I  point  out  that  the  larg¬ 
est  hamlet  in  Vermont  has  20  percent  of 
the  membership  of  the  State  senate. 
The  small  hamlet  to  which  the  Senator 
refers  has  never  had  a  State  senator  to 
my  knowledge. 

Mr.  DOUGLAS.  The  State  legislature 
can  be  controlled  if  one  house  of  the  leg¬ 
islature  is  controlled. 

Mr.  AIKEN.  I  am  not  defending  the 
house  of  representatives  of  Vermont 
against  any  charge  that  it  is  malapor- 
tioned,  because  it  is. 

Mr.  DOUGLAS.  It  started  in  1793  and 
has  never  been  changed. 

Mr.  AIKEN.  We  are  handicapped  by 
a  10-year  time  lock  on  the  State  consti¬ 
tution,  which  ought  to  be  changed.  The 
time  lock  became  passe  probably  two 
generations  ago.  We  have  need  for  re¬ 
form,  but  for  Heaven’s  sake,  give  us  an 
opportunity  to  do  it  properly.  Do  not 
say  that  we  must  do  the  impossible. 

Mr.  DOUGLAS.  The  Senator’s  State 
has  had  an  opportunity  since  1793.  The 
constitution  of  Vermont  took  effect  in 
1793.  It  granted  equality  of  representa¬ 
tion  to  each  town.  The  State  has  had 
171  years  to  do  something  about  it.  How 
much  more  time  does  the  Senator  de¬ 
sire? 

Mr.  AIKEN.  We  should  have  at  least 
6  months  after  January  1,  1965.  I  point 
out - 

Mr.  PROXMIRE.  I  shall  yield  to  the 
Senator  from  Vermont  in  a  moment. 

Mr.  AIKEN.  I  wish  to  make  one  brief 
statement. 

Mr.  PROXMIRE.  I  yield. 

Mr.  AIKEN.  Vermont  has  been  a  good 
State.  It  has  been  far  more  progres¬ 
sive  than  most  States.  It  had  a  unicam¬ 
eral  legislature  for  40  or  50  years,  and 
then  that  was  abandoned  because  it  did 
not  work  too  well. 

I  know  that  the  Senator  from  Wis¬ 
consin  must  be  an  admirer  of  Thomas 
Jefferson.  I  point  out  that  a  Vermont 
delegate  in  1803  cast  the  vote  which 
nominated  Thomas  Jefferson  on  the 
38th  or  39th  ballot,  I  believe. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  Before  the  Senator 
from  Illinois  replies,  I  wish  to  say  to 
the  Senator  from  Vermont  that  I  am 
delighted  that  he  brought  into  the  de¬ 
bate  Thomas  Jefferson,  because  Thomas 
Jefferson  spoke  on  the  issue  again  and 
again.  Every  time  he  spoke  he  said 
that  he  was  for  the  principle  of  one  man, 
one  vote.  He  was  for  the  principle  of 
equal  representation.  He  said  that  it 
was  a  cardinal  tenet  of  democracy.  He 
pointed  out  how  people  are  deprived  of 
effective  enfranchisement  in  the  absence 
of  such  a  system. 


Mr.  AIKEN.  Thomas  Jefferson  was 
not  giving  the  Supreme  Court  superiority 
over  the  legislative  branch  of  the  Gov¬ 
ernment. 

Mr.  PROXMIRE.  He  recognized,  as 
every  student  must  recognize,  that  the 
Supreme  Court  is  in  many  respects,  if 
not  in  most  respects,  the  weakest  branch 
of  the  Federal  Government.  Hamilton 
spelled  it  out  clearly  in  the  “Federalist 
Papers.’’  He  said  that  the  Supreme 
Court  is,  by  far,  the  weakest  of  the  three 
branches  of  the  Government  for  it  has 
no  purse,  as  does  the  Congress,  and  no 
sword  as  does  the  executive.  Again  and 
again,  from  Andrew  Jackson’s  time,  the 
Supreme  Court  has  had  to  give  in  to  the 
superior  powers  of  the  legislative  branch 
or  the  executive  branch.  I  shall  de¬ 
velop  that  point  at  some  length  later. 

Mr.  AIKEN.  Once  more  I  point  out' 
that  we  do  not  pretend  to  be  perfect,  even 
if  we  have  at  times  laid  claim  to  being 
the  nearest  to  perfection  of  any  of  the 
States.  We  do  not  pretend  to  be  per¬ 
fect.  But  we  are  not  miracle  workers 
and  we  do  need  time  to  do  the  required 
job  of  reapportionment.  The  Dirksen- 
Mansfield  amendment  would  give  us  that 
time. 

Mr.  President,  I  would  rather  vote  to 
kill  the  foreign  aid  bill  completely  than 
to  take  any  steps  which  would  lead  to  the 
ultimate  destruction  of  our  democratic 
form  of  government,  whereby  each  per¬ 
son  has  the  right  to  representation  in 
State  and  Federal  legislative  bodies. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  DOUGLAS.  I  do  not  wish  to  poach 
on  the  time  of  the  Senator  from  Wiscon¬ 
sin,  but  since  my  good  friend  from  Ver¬ 
mont  has  introduced  the  name  of  Thom¬ 
as  Jefferson,  I  should  like  to  say  that  I 
hold  in  my  hands  his  famous  work  en¬ 
titled  “Notes  on  the  State  of  Virginia,’’ 
the  Harvard  edition.  On  page  112  of 
that  edition  Jefferson  speaks  of  the  rep¬ 
resentation  in  the  Virginia  Legislature, 
which,  as  I  mentioned  yesterday,  over¬ 
represented  the  tidal  counties  and  un¬ 
derrepresented  the  back  country,  and  he 
criticized  it.  He  said : 

This  has  been  a  capital  defect  which  has 
been  discovered  in  the  Constitution  of  Vir¬ 
ginia. 

Jefferson  argued  in  favor  of  the  equal¬ 
ity  of  representation  on  the  basis  of  pop¬ 
ulation  in  both  Houses  of  the  legislature. 
I  am  glad  that  Vermont  was  pro-Jeffer¬ 
son. 

Mr.  AIKEN.  We  were. 

Mr.  DOUGLAS.  I  am  sorry  that  Ver¬ 
mont  has  departed  from  the  tenets  of 
Jefferson,  largely  because  of  the  Civil 
War. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  Before  the  Senator 
from  Vermont  replies  to  the  Senator 
from  Illinois,  I  should  like  to  underline 
what  the  Senator  from  Illinois  has  said. 
Jefferson  protested  a  malapportionment 
in  Virginia  in  which  the  low  was  951  con¬ 
stituents  and  the  high  was  22,000.  That 
was  a  ratio  of  about  20  to  1,  or  a  little 
worse  than  20  to  1.  How  does  that  ratio 
compare  with  Vermont? 
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Mr.  DOUGLAS.  In  Vermont  the  ratio 
is  1,000  to  1.  Thirty-six  thousand  people 
elect  one  member  of  the  Vermont  Legis¬ 
lature. 

Mr.  PROXMIRE.  How  would  Thomas 
Jefferson  feel  about  the  Vermont  situa¬ 
tion  today.? 

Mr.  DOUGLAS.  I  believe  he  would 
feel  that  Vermont  had  fallen  away  from 
its  early  faith. 

Mr.  AIKEN.  Now  that  the  subject  has 
been  brought  up,  I  should  like  to  point 
out  once  more  that  when  the  Constitu¬ 
tional  Convention  met  in  1789,  the  States 
of  Virginia,  Pennsylvania,  Massachu¬ 
setts,  and  New  York  insisted  that  rep¬ 
resentation  in  the  Continental  Congress 
should  be  based  upon  population  alone, 
although  some  of  the  delegates  thought 
that  wealth  should  also  carry  weight. 
If  these  delegates  had  had  their  way, 
there  would  have  been  no  United  States 
of  America.  Fortunately,  because  of 
Delaware,  New  Jersey,  and  other  less 
populated  States,  the  wealthy-populous 
States  did  not  get  their  way.  We  got  a 
good  Constitution.  The  United  States 
became  a  great  nation  and  that  is  the 
way  we  intend  to  keep  it. 

Mr.  PROXMIRE.  Mr.  President,  the 
principle  has  been  brought  up  today. 
I  do  not  know  how  we  can  get  away 
from  it.  It  must  be  discussed.  Though 
it  may  not  be  articulated  frequently  on 
the  floor,  there  is  no  question  that  there 
is  an  underlying  feeling  on  the  part  of 
some  Senators  that  a  one-man  one-vote 
rule  is  a  basic,  important,  and  central 
tenet  of  democracy.  Others  believe  it  is 
not.  After  all,  if  we  do  not  believe  in  one 
person  one  vote,  what  other  principle  is 
there?  If  we  are  to  dilute  that  principle, 
it  means  that  one  person  must  have  more 
influence  than  another.  I  do  not  know 
how  we  could  reason  in  any  other  way. 
The  progress  of  democracy,  from  mon¬ 
archies  to  the  present  day,  has  been  to 
overcome  the  distinctions  and  the  privi¬ 
leges  in  some  cases  involving,  giving  votes 
only  to  property  owners,  in  some  cases 
only  to  whites.  And  this  is  a  battle  we 
are  continuing  to  fight  with  the  civil 
rights  bill.  Up  to  1919,  when  the  country 
voted  on  the  question  of  woman  suffrage, 
franchise  was  given  only  to  males,  we 
have  been  gradually  and  slowly  over¬ 
coming  the  dilution  of  democracy  which 
has  prevented  people  from  being  prop¬ 
erly  represented. 

Now,  as  the  Senator  from  Illinois  in  a 
brilliant  statement  last  night  documented 
in  the  greatest  detail,  we  have  a  situa¬ 
tion  which  is  worse  than  it  was  100  years 
ago.  It  is  worse  than  it  was  50  years 
ago.  It  is  a  situation  which,  as  he  said, 
results  in  some  persons  having  1,000 
times  the  representation  that  other  per¬ 
sons  have. 

Mr.  President,  property  is  a  bad  and 
invidious  basis  for  enfranchisement.  But 
at  least  there  is  the  logic,  however  thin, 
based  upon  the  tax  burden  which  prop¬ 
erty  carries,  or  the  financial  responsibil¬ 
ity  which  comes  as  a  result  of  the  owner¬ 
ship  of  property.  Property  is  a  type  of 
capital  investment.  It  might  be  argued 
that  since  a  man  who  owns  property  will 
have  to  pay  more  taxes  than  his  neigh¬ 
bor  who  does  not  own  similar  property, 
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therefore  he  should  have  a  greater  vote. 
The  logical  basis  exists  although  I  op¬ 
pose  it.  But  there  is  no  logical  justifica¬ 
tion  for  the  kind  of  county  apportion¬ 
ment  which  was  discussed  so  tellingly 
by  the  Senator  from  Illinois  [Mr. 
Douglas]  last  night,  which  resulted  in 
serious  disfranchisement  in  State  after 
State. 

Furthermore,  as  will  be  spelled  out  by 
other  Senators  in  the  debate,  the  exist¬ 
ing  malapportionment  has  a  practical  ef¬ 
fect,  because  in  State  after  State  the 
legislature  cannot  do  the  job  which  it 
should  for  the  suburban  groups.  For  the 
urban  groups  the  legislatures  cannot 
solve  problems  related  to  slum  clearance, 
education,  and  others.  What  happens? 
The  cities  must  come  to  the  Federal  Gov¬ 
ernment  for  assistance. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  PROXMIRE.  I  yield  to  the  Sen¬ 
ator  from  Pennsylvania. 

Mr.  CLARK.  I  commend  the  Senator 
from  Wisconsin  for  the  fine  speech  he 
is  making.  I  have  read  with  interest 
the  amendment  which  he  proposes.  I 
personally  believe  that  if  we  become 
desperate  enough,  his  splendid  amend¬ 
ment  would  help  very  much  the  “robber 
baron”  Dirksen  “rotten  borough”  amend¬ 
ment,  which  I  believe  to  be  bad  in  its 
entirety. 

The  Senator  will,  of  course,  be  the 
judge  of  his  own  procedure.  But,  having 
made  his  case  and  having  made  it  as 
well  as  he  is  presently  doing,  I  would 
hope  that  he  would  give  some  thought 
to  the  desirability,  for  the  time  being,  of 
withdrawing  the  amendment  until  some 
of  the  rest  of  us  have  had  an  opportunity 
to  develop  our  cases  and  suggest  certain 
other  alternatives.  It  might  well  be  that 
some  time  next  week  an  initial  motion  to 
table  will  be  made.  Then  the  Senator 
could  come  back  with  the  amendment  at 
a  later  date,  rather  than  putting  it  up  to 
hazardous  chance  so  early  in  the  debate 
on  the  question,  which  to  my  way  of 
thinking  is  one  of  the  most  important 
questions  which  has  come  before  the 
Senate  in  many  a  long  day.  I  merely 
offer  the  suggestion.  If  my  friend  does 
not  think  it  is  wise  to  take  it,  of  course, 
I  shall  abide  by  his  conclusion. 

Mr.  PROXMIRE.  I  thank  the  Sen¬ 
ator.  I  shall  seriously  consider  his  sug¬ 
gestion. 

Mr.  President,  it  has  been  argued  that 
if  we  do  not  act  on  the  Dirksen  amend¬ 
ment,  we  are  going  to  have  chaos  in  the 
States  and  great  difficulties  in  the  com¬ 
ing  elections  to  the  State  legislatures.  I 
would  like  to  argue  that  if  we  do  act 
favorably  on  it  we  are  going  to  have 
far  more  serious  chaos ;  and,  as  a  matter 
of  fact,  bad  as  the  situation  is  at  the 
present  time,  because  the  Supreme  Court 
has  acted  firmly  and  clearly,  we  are 
making  progress  toward  a  settled, 
orderly  situation. 

I  think  the  State  that  has  probably 
been  referred  to  by  more  Senators  than 
any  other  is  Oklahoma,  which  has  a  very 
tough  and  serious  problem.  I  noticed 
that  the  Washington  Post  today,  in  a 
dispatch  from  Oklahoma  City,  headed 
“To  Prevent  Chaos,”  reports  that — 


Gov.  Henry  Bellmon,  saying  he  must  act  to 
prevent  chaos,  proclaimed  a  special  primary 
for  September  29  to  elect  a  new  legislature 
in  compliance  with  a  Federal  court  reappor¬ 
tionment  order. 

There  will  be  no  runoff.  The  filing  period 
will  run  5  days,  beginning  August  31.  Bell¬ 
mon  also  called  a  special  general  election  for 
November  3  to  complete  the  legislative  elec¬ 
tions. 

The  court  declared  last  Friday  that  the 
State’s  entire  legislature  is  vacant  as  of 
November  18.  Under  Oklahoma  law,  the 
Governor  must  call  for  elections  to  fill  vacan¬ 
cies. 

There  may  be  a  difficult  situation  in 
Oklahoma.  As  I  pointed  out  before,  my 
amendment  would  give  the  people  there 
an  escape  valve.  However,  bad  as  the 
situation  may  be — Oklahoma  is  attempt¬ 
ing  to  solve  its  problems. 

If  the  Dirksen  amendment  were 
adopted,  there  would  be  a  very  difficult 
situation  in  every  one  of  the  50  States, 
including  Oklahoma  and  including  States 
like  Wisconsin,  that  have  reapportioned. 
So  the  Dirksen  amendment  would  negate 
the  progress  that  has  been  made,  and 
create  a  situation  which  would  be  par¬ 
ticularly  bad. 

What  are  the  courts  going  to  do? 
Some  courts  are  going  to  hold  that  the 
Dirksen  amendment  is  constitutional  and 
must  be  complied  with.  I  am  convinced 
that  many  courts  will  seriously  doubt 
that  it  is  constitutional  for  the  Congress 
to  say  that  the  Supreme  Court  shall  not 
protect  what  we  must  consider  a  funda¬ 
mental  American  right — the  right  to 
equal  representation. 

If  the  courts  do  not  consider  this 
amendment  to  be  proper — in  some  cases 
they  will  and  in  some  cases  they  will 
not — we  shall  really  have  chaos  and  a 
difficult  situation.  I  cannot  see  any  al¬ 
ternative. 

Fred  Mohn,  of  United  Press  Interna¬ 
tional,  in  the  Washington  Post  of  last 
Sunday,  wrote  a  fine  article  analyzing  the 
progress  the  States  are  making  in  inching 
along  toward  the  one-man-one-vote  rule. 
I  read  from  that  article: 

The  U.S.  Supreme  Court  decision  2  months 
ago  ordering  “one  person,  one  vote”  legisla¬ 
tive  reapportionment  has  some  States  in  legal 
and  political  turmoil. 

Others  complied  quietly  and  still  others 
ignored  the  ruling. 

The  Court’s  ruling  that  both  houses  of 
State  legislatures  must  be  reapportioned  on 
the  basis  of  population  was  a  potentially 
heavy  blow  to  the  farm  and  “cow  country” 
minorities  that  traditionally  dominate  some 
houses. 

The  biggest  impact  would  be  in  the  States 
with  the  larger  cities  and  spreading  suburbs 
that  are  now  underrepresented,  on  the  basis 
of  population. 

A  United  Press  International  survey  of  the 
States  showed  that  most  were  in  the  process 
of  carrying  out  the  Court’s  ruling. 

Let  me  repeat  that: 

A  United  Press  International  survey  of 
the  States  showed  that  most  were  in  the 
process  of  carrying  out  the  Court’s  ruling. 

Of  course,  the  Dirksen  amendment 
would  stop  that. 

I  continue  to  read: 

But  the  change,  if  it  comes,  still  was  years 
away.  The  long  process  of  amending  State 
constitutions,  plus  the  process  of  reappor¬ 
tionment  itself,  meant  that  legislatures  made 


up  according  to  the  Court’s  guidelines 
couldn’t  convene  until  1969  in  such  States  as 
Illinois  and  Massachusetts. 

The  Supreme  Court  decision  of  June  13 
applied  specifically  to  only  six  States — New 
York,  Delaware,  Maryland,  Virginia,  Alabama, 
and  Colorado.  But  almost  all  States  are 
affected.  The  ruling  would  outlaw  such 
disparities  as  the  Georgia  house,  where  Ful¬ 
ton  County’s  (Atlanta)  556,326  residents 
have  3  representatives,  and  Echols  Comity, 
with  1,876  Inhabitants,  has  onet — a  repre¬ 
sentation  difference  of  almost  100  to  1. 

It  would  affect  such  legislative  decisions  as 
who  gets  California’s  limited  water  resources 
and  how  much  of  the  pork  barrel  goes  to 
Hawaii’s  neighboring  islands. 

And  it  could  mean  the  end  of  the  line  for 
some  powerful  figures  in  State  political  cir¬ 
cles  if  their  districts  were  expanded  to  in¬ 
clude  other  incumbents. 

How  important  that  element  is.  Vife 
are  all  human.  All  of  us  have  friends 
in  State  legislatures.  We  know  how  the 
proposal  affects  them.  Most  of  them 
have  given  much  of  their  lives  to  the 
service  of  their  States.  We  know  how 
reapportionment  may  end  their  careers. 
So  it  is  human  not  to  want  to  do  any¬ 
thing  that  will  affect  them. 

If  we  do  not  permit  the  Supreme  Court 
to  act  now,  we  are  never  going  to  have 
an  opportunity  to  have  what  Thomas  Jef¬ 
ferson  and  others  regarded  as  the  basic 
tenet  of  democracy — equal  representa¬ 
tion  and  equal  votes. 

Mr.  Mohn  continues: 

Congress  has  before  it  legislation  that 
would  require  one  legislative  house  to  be 
based  on  population  but  would  allow  each 
State  to  decide  for  itself  the  basis  for  the 
other  house’s  district  boundaries. 

Minnesota  Gov.  Karl  Rolvaag,  in  appoint¬ 
ing  a  citizens  committee  to  devise  a  reappor¬ 
tionment  plan,  said  the  task  was  “enor¬ 
mously  complicated  and  fraught  with 
controversy.” 

The  Supreme  Court  apparently  was  aware 
of  the  complications  involved.  It  gave  no 
specific  instructions  on  how  its  ruling  should 
be  carried  out,  and  Chief  Justice  Earl  War¬ 
ren  said  each  State  system  should  be  judged 
on  a  case-by-case  basis. 

What  is  wrong  with  that? 

I  continue: 

“What  is  marginally  permissible  in  one 
State  may  be  unsatisfactory  in  another,” 
Warren  said. 

The  dispute  had  no  effect  in  Oregon,  which 
reapportioned  both  houses  on  the  basis  of 
population  in  1961  and  consequently  oper¬ 
ates  with  area  rather  than  population  im¬ 
balances. 

However,  I  understand  that  the  Dirk¬ 
sen  amendment  may  upset  conditions  in 
Oregon,  too.  I  talked  with  some  Oregon 
people  this  morning.  This  article  was 
not  written  at  the  time  the  modified 
amendment  which  the  minority  leader 
has  now  placed  before  the  Senate  was 
introduced. 

I  continue  to  read : 

While  8  of  the  State’s  30  senators  live 
within  the  Portland  city  limits,  Senator  An¬ 
thony  Yturri  represents  a  four-county  area 
of  nearly  28,000  square  miles — a  district  as 
big  as  Vermont,  New  Hampshire,  Rhode  Is¬ 
land,  and  New  Jersey  combined. 

And  so  forth. 

Reapportionment  may  come  to  Vermont 
next  year. 
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We  have  been  discussing  this  matter 
with  the  distinguished  Senator  from 
Vermont. 

The  1965  Vermont  Legislature  is  under 
court  orders  to  reapportion  and  then  disband 
without  acting  on  any  other  legislation. 

In  New  York,  Gov.  Nelson  A.  Rockefeller 
named  a  special  committee  headed  by  Dean 
WiUiam  H.  Mulligan  of  the  Fordham  Law 
School  to  make  reapportionment  recommen¬ 
dations  to  him  by  December,  when  he  was 
expected  to  call  a  special  legislative  session. 

A  three-judge  Federal  court  last  month 
gave  New  York  untU  April  1  to  pass  a  legis¬ 
lative  reapportionment  law  based  on  the  Su¬ 
preme  Court  ruling. 

There  is  a  great  deal  more  than  I  could 
read,  but  the  fact  is  that  after  careful 
study  and  analysis  by  the  United  Press 
International  and  after  direct  inquiry  by 
the  press  the  survey  details  the  progress 
being  made  in  carrying  out  the  Court’s 
ruling. 

In  other  words  Congress,  by  this 
amendment,  would  be  interferring  with 
the  Supreme  Court  order,  which  is  being 
complied  with,  which  is  progressing,  with 
great  difficulty  but  progressing — it  will 
always  be  with  great  difficulty — and  is 
gradually,  slowly,  and  definitely  being 
met. 

Mr.  President,  one  of  the  most  remark¬ 
able  studies  that  has  been  made  on  in¬ 
tergovernmental  relations  was  made  by 
the  Advisory  Commission  on  Intergov¬ 
ernmental  Relations  on  October  10,  1962. 
This  was  a  study  of  apportionment  of 
State  legislatures  made  by  a  very  dis¬ 
tinguished  panel,  including  several  Sen¬ 
ators.  I  should  like  to  read  the  names  of 
some  of  the  outstanding  members  of  the 
panel.  It  was  a  bipartisan  group  of  out¬ 
standing  men,  including  John  Anderson, 
Jr.,  Governor  of  Kansas;  Richard  Y.  Bat- 
terton,  mayor,  Denver,  Colo.;  Neal  S. 
Blaisdel,  mayor,  Honolulu,  Hawaii;  Ho¬ 
ward  R.  Bowen,  citizen  member,  Grin- 
nell,  Iowa;  Anthony  J.  Celebrezze;  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare;  Edward  Connor,  supervisor,  Wayne 
County,  Mich.;  C.  Douglas  Dillion,  Sec¬ 
retary  of  the  Treasury;  Michael  V.  Di- 
Salle,  then  Governor  of  Ohio;  Robert  B. 
Duncan,  speaker,  house  of  representa¬ 
tives,  Salem,  Oreg.;  Florence  P.  Dwyer, 
Mrs.,  Member  of  the  House  of  Repre¬ 
sentatives;  Sam  J.  Ervin,  Jr.,  Member  of 
the  Senate;  L.  H.  Fountain,  Member  of 
the  House  of  Representatives;  Ernest  F. 
Hollings,  Governor  of  South  Carolina; 
Eugene  J.  Keogh,  Member  of  the  House 
of  Representatives;  Karl  E.  Mundt, 
Member  of  the  Senate;  Edmund  S.  Mus- 
kie,  Member  of  the  Senate;  Arthur  Naf- 
talin,  mayor,  Minneapolis,  Minn.; 
Graham  S.  Newell,  member  of  the  State 
senate,  Montpelier,  Vt.;  John  E.  Pow¬ 
ers,  president,  State  senate,  Boston, 
Mass.;  Robert  E.  Smylie,  Governor  of 
Idaho;  Raymond  R.  Tucker,  mayor,  St. 
Louis,  Mo.;  Robert  C.  Weaver,  Admin¬ 
istrator,  Housing  and  Home  Finance 
Agency;  Barbara  A.  Wilcox,  commission¬ 
er,  Washington  County,  Oreg. 

That  is  about  as  distinguished  a  group 
of  people,  representing  various  levels  of 
government  in  our  country,  as  it  is  pos¬ 
sible  to  assemble.  This  group  came  to 
a  very  interesting  conclusion.  I  shall 
discuss  this  study  at  some  length  a  little 
later,  because  I  think  it  is  a  most  re¬ 


markable  analysis  by  outstandingly  com¬ 
petent  people.  There  were  some  dis¬ 
sents.  The  dissenters  included  some 
distinguished  Members  of  this  body. 
However,  the  majority  of  this  distin¬ 
guished  panel  of  Federal,  State,  and 
local  representatives  came  to  this  con¬ 
clusion  : 

Equal  protection  of  the  law  would  seem 
to  presume,  and  considerations  of  political 
equity  demand,  that  the  apportionment  of 
both  houses  in  the  State  legislature  be  based 
strictly  on  population. 

Let  me  repeat  that,  Mr.  President. 
This  distinguished  group  of  people,  after 
careful  study  and  a  comprehensive 
analysis  of  the  history  of  the  law  and 
political  realities,  came  to  the  conclu¬ 
sion: 

Equal  protection  of  the  law  would  seem  to 
presume,  and  considerations  of  political 
equity  demand,  that  the  apportionment  of 
both  houses  in  the  State  legislature  be  based 
strictly  on  population. 

Governor  Smylie,  joined  by  Governor 
Anderson,  Governor  Hollings,  and  sev¬ 
eral  others,  would  have  preferred  to  have 
the  Commission  adopt  the  following 
statement  of  principle ; 

Equal  protection  of  the  law  would  presume, 
and  political  equity  demand,  that  the  ap¬ 
portionment  of  both  houses  in  the  State 
legislature  be  based  strictly  on  population, 
unless  the  people  directly  demand  otherwise. 

This  issue  was  argued,  and  the  ma¬ 
jority  decided  that  even  if  the  people  did 
determine  otherwise,  nevertheless  both 
houses  should  be  based  on  population. 

There  was  a  clear  dissent  by  Senator 
Ervin  of  North  Carolina,  who  said  that 
he  thought  both  houses  should  be  based 
on  population.  There  was  a  very  in¬ 
teresting  and  thoughtful  dissent  by  the 
distinguished  Senator  from  Maine  [Mr. 
Muskie],  joined  by  the  distinguished 
Senator  from  South  Dakota  [Mr. 
Mundt].  However,  both  of  these  Sena¬ 
tors  indicated  very  strong  support  for 
the  principle,  although  with  some  con¬ 
cern  as  to  how  the  principle  should  be 
carried  out. 

Because  these  gentlemen  discussed  the 
situation  at  such  length,  and  considered 
it  so  thoughtfully,  the  Senate  should 
have  the  benefit  of  their  views  also. 

After  listening  to  the  distinguished 
Senator  from  Illinois  last  night  say  that 
State  legislatures  have  been  badly  mal- 
apportioned,  I  intend  to  show  as  conclu¬ 
sively  as  I  can  the  ill  effects  which  mal¬ 
apportionment  has  had  on  our  system  of 
government. 

I  should  like  to  quote  now  from  an  ex¬ 
cellent  work  entitled  “The  State  Legis¬ 
lature — Politics  and  Practice,”  written  by 
Malcolm  E.  Jewell,  of  the  University  of 
Kentucky.  Speaking  of  divided  govern¬ 
ment,  he  stated : 

The  other  major  cause  of  divided  govern¬ 
ment  is  the  system  of  representation.  Most 
familiar  is  a  constitutional  formula  for  ap¬ 
portioning  at  least  one  legislative  branch 
that  discriminates  against  urban  areas.  In 
States  like  Connecticut,  Rhode  Island,  New 
Jersey,  and  Michigan,  this  has  usually  pre¬ 
vented  Democratic  Governors  from  having 
complete  legislative  majorities,  while  in 
Maryland  it  has  worked  to  the  disadvantage 
of  a  Republican  Governor.  In  both  New 
York  and  Massachusetts  the  Democrats  have 
been  handicapped  by  two  other  factors.  Re¬ 


publican  legislatures  have  gerrymandered  the 
legislative  districts,  designing  them  so  as  to 
help  Republican  candidates.  In  both  those 
States,  and  some  others,  the  Democratic  vote 
has  been  so  heavily  concentrated  in  metro¬ 
politan  areas  and  so  thinly  spread  through¬ 
out  the  rest  of  the  State  that,  under  the 
single-member  district  system,  it  has  been 
difficult  to  gain  Democratic  majorities  in  the 
legislature. 

According  to  all  the  studies  I  have 
seen,  the  cities  have  not  been  gaining  in 
population.  The  people  have  been  mov¬ 
ing  to  the  suburbs.  They  move  to  the 
suburbs  because  the  suburbs  are  attrac¬ 
tive  places,  but  they  are  places  where 
larger  incomes  are  required  than  in  cities 
or  in  rural  areas.  So  the  people  who 
have  been  underrepresented,  in  the  sub¬ 
urbs,  are  people  with  higher  incomes, 
who  are  inclined  to  be  conservative  and 
Republican. 

This  is  not  an  ideological  argument  or 
a  partisan  argument.  It  is  an  argument 
for  equal  justice. 

I  continue  reading: 

Illinois,  Ohio,  and  New  Jersey  are  other 
good  examples  of  States  where  this  has  been 
true.  In  New  York,  where  Democratic  Gov¬ 
ernors  have  normally  had  to  contend  with 
Republican  legislatures,  the  disparity  ap¬ 
pears  to  result  primarily  from  gerrymander¬ 
ing  and  the  drawing  of  unequal  districts, 
as  well  as  the  heavy  concentration  of  Demo¬ 
cratic  voters  in  a  few  metropolitan  areas.  In 
some  States  the  underrepresentation  of  Re¬ 
publican  suburbs  may  tend  to  offset  the 
underrepresentation  of  Democratic  cities. 
There  has  been  evidence  of  such  a  trend  in 
States  like  Illinois,  New  York,  and  Pennsyl¬ 
vania. 

There  are  several  States,  and  the  number  is 
likely  to  increase,  where  the  apportionment 
system  works  to  the  disadvantage  of  the  Re¬ 
publican  Party.  In  some  traditionally  Dem¬ 
ocratic  States  where  there  is  relatively  little 
Republican  strength  in  rural  areas,  the  Re¬ 
publicans  are  dependent  on  growing  strength 
in  the  urban  and  suburban  areas  to  over¬ 
come  their  minority  status.  In  such  cases 
malapportionment  helps  to  maintain  Demo¬ 
cratic  dominance  of  the  legislature.  An  ex¬ 
ample  is  Maryland,  where  Theodore  McKel- 
din  served  as  Republican  Governor  from  1951 
through  1958  with  a  Democratic  legislature; 
in  the  lower  house  the  Republicans  had  only 
20  to  30  percent  of  the  members.  Organiza¬ 
tional  factors  were  one  cause,  but  the  under¬ 
representation  of  suburban  areas  hurt  the 
Republicans  also.  At  present  Baltimore  City 
is  slightly  underrepresented  in  the  house; 
it  usually  elects  a  full  slate  of  Democrats. 
The  three  largest  suburban  counties  (out¬ 
side  Baltimore  and  Washington)  have  250,- 
000  more  people  than  Baltimore  but  together 
elect  half  as  many  representatives  in  each 
branch;  two  of  these  three  counties  elected 
predominantly  Republicans  at  the  height  of 
Republican  strength  under  McKeldin. 

So,  Mr.  President,  the  bad  effects  of 
malapportionment  are  not  only  in  the  in¬ 
ability  of  the  States  to  solve  the  prob¬ 
lems  that  concern  the  urban  and  sub¬ 
urban  population — the  growing  popula¬ 
tion,  which  is  likely  to  create  more  prob¬ 
lems — but  also  because  malapportion¬ 
ment  results  in  one  house  being  repre¬ 
sented  by  one  party,  having  one  view¬ 
point,  one  attitude,  while  the  other  house 
is  represented  by  another  party,  having 
different  views;  or  in  some  cases  both 
houses  being  represented  by  one  party, 
while  the  Governor  is  of  another  party. 

However,  most  people,  no  matter  how 
much  they  believe  in  independence  and 
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checks  and  balances,  recognize  that  we 
can  go  too  far.  They  recognize  that  we 
can  go  too  far  when  this  situation  con¬ 
tinues  year  after  year,  and  neither  party 
can  be  responsible ;  neither  party  can  put 
a  program  into  effect;  neither  party  can 
be  responsive  to  the  people  who  elect 
them. 

There  is  no  question  that  malappor¬ 
tionment  is  very  likely  to  perpetuate  that 
situation.  As  Mr.  Jewell  says: 

The  apportionment  system  may  act  as  a 
deterrent  to  a  minority  party,  discouraging  it 
from  contesting  some  of  the  legislative  seats 
aggressively.  It  is  most  important  political¬ 
ly  when  it  produces  divided  government.  If 
a  Governor  cannot  command  a  legislative 
majority,  and  particularly  if  the  apportion¬ 
ment  system  makes  it  unlikely  that  he  will 
in  the  future,  he  is  forced  to  bargain  with 
the  opposition  party  to  enact  his  program. 
The  result  may  be  a  stalemate,  as  in  Mich¬ 
igan  where  the  Democratic  Governor  and  Re¬ 
publican  legislature  could  not  agree  on  the 
form  of  additional  taxes. 

How  well  all  of  us  recall  the  situation 
in  Michigan.  Michigan  had  a  wonder¬ 
ful  Governor.  He  was  one  of  the  finest 
and  ablest  administrators  of  our  time. 
Mennen  Williams  is  an  able,  brilliant 
man.  He  won  more  popular  support  in 
Michigan  than  any  other  Governor  of 
that  State  ever  had.  He  was  elected  not 
once,  not  twice,  but  six  times.  He  was 
the  dean  of  Governors  in  America.  He 
was  a  man  who  had  clear,  incisive  ideas 
about  the  kind  of  program  he  wanted. 

But  unfortunately,  in  most  of  the  years 
that  Governor  Williams  was  in  office, 
there  was  a  divided  legislature.  It  was 
a  predominantly  Republican  legislature, 
which  disagreed  with  the  Governor.  The 
Republican  program  may  have  been  just 
as  good  for  Michigan  as  the  Democratic 
program;  but  because  one  branch  of  the 
government  was  Republican  and  the 
Governor  was  a  Democrat,  it  was  ex¬ 
tremely  difficult  for  Governor  Williams  or 
the  legislature  to  enact  a  program. 
There  was  a  stalemate,  and  the  result  is 
well  known  throughout  the  country. 

In  my  State  of  Wisconsin,  we  were  fre¬ 
quently  told  by  our  Republican  oppo¬ 
nents  about  the  Williams  administration. 
We  admired  Williams;  we  liked  him.  We 
knew  how  able  and  efficient  a  man  he 
was;  what  a  fine  administrator  he  was; 
what  a  good  Governor  he  was;  and  the 
kind  of  popular  support  he  had.  But  he 
was  not  able  to  do  the  job  he  wanted  to 
do  for  the  people  of  his  State  because  he 
had  a  divided  legislature. 

Exactly  the  same  situation  could  have 
arisen  under  a  Republican  Governor; 
and  it  does  in  many  States.  One  reason 
for  that  is  malrepresentation.  There  is 
malapportionment  because  there  is  a 
tendency,  under  those  circumstances,  for 
the  majority  of  at  least  one  house  to  be 
of  one  party,  and  a  majority  of  the  other 
house  to  be  of  the  other  party.  I  defy 
anyone,  including  the  distinguished 
junior  Senator  from  Iowa  [Mr.  Miller], 
who  is  an  expert  in  many  of  these  areas 
and  is  also  a  good  student  of  history,  to 
give  me  any  citation,  anywhere,  by  any 
of  our  Founding  Fathers  or  any  of  our 
political  philosophers,  which  holds  that 
it  is  good  and  healthy  to  have  party  re¬ 
sponsibility  divided;  to  have  one  branch 
of  government  dominated  by  one  party, 


and  the  other  branch  by  the  other  party ; 
or  by  having  both  branches  of  the  legis¬ 
lature  controlled  by  one  party,  and  the 
Governor  representing  the  other  party. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield  to  the  Sena¬ 
tor  from  Iowa. 

Mr.  MILLER.  First,  I  assure  the  dis¬ 
tinguished  Senator  from  Wisconsin  that 
I  was  not  about  to  make  a  comment  re¬ 
garding  divided  legislatures  particularly. 
I  wished  to  comment  on  the  Senator’s 
somewhat  exaggerated  praise  of  a  former 
Governor  of  Michigan.  It  seems  to  me 
that  I  recall  numerous  articles  having 
been  written  about  the  deplorable  state 
of  the  finances  of  the  State  of  Michigan. 
Michigan  went  deeply  into  debt.  It  piled 
up  a  debt  of  hundreds  of  millions  of 
dollars  during  the  long  tenure  of  that 
Governor  of  Michigan. 

I  grant  that  problems  arise  when  there 
is  a  division  in  party  responsibility  be¬ 
tween  the  legislature  and  the  executive. 
Nevertheless,  for  the  purpose  of  trying, 
at  least,  to  practice  some  semblance  of 
fiscal  integrity,  so  far  as  the  people  of 
the  State  or  concerned,  I  have  observed 
that  in  most  States  this  has  been  done. 
But  the  State  of  Michigan  was  a  flagrant 
example  of  how  it  was  not  done. 

Mr.  PROXMIRE.  The  distinguished 
Senator  from  Iowa  has  made  my  point 
beautifully,  far  better  than  I  have  made 
it.  He  has  emphasized  it  well.  He  has 
pointed  out  that  in  Michigan,  a  big  State, 
a  rich  State,  a  State  that  had  a  popular 
Governor — no  one  can  deny  that;  he  was 
elected  six  times,  which  is  an  alltime 
record — there  was,  nevertheless,  a  serious 
financial  crisis.  I  would  not  deny  that. 
The  State  did  go  into  debt.  But  that  was 
because  the  Governor  and  the  legislature 
could  not  agree  or  get  together.  They 
could  not  operate  as  a  team.  Why  not? 

It  was  because  the  Governor  felt 
strongly  and  deeply  about  the  principles 
of  the  Democratic  Party,  what  it  was 
founded  on,  where  it  should  go,  and  the 
manner  in  which  taxes  should  be  raised. 
The  Governor  and  the  legislature 
foundered  again  and  again  on  the  ques¬ 
tion  whether  a  sales  tax  or  an  income 
tax  should  be  enacted.  This  disagree¬ 
ment  continued  for  yeai's.  There  was 
tragedy  for  the  people  of  Michigan;  there 
is  no  question  about  it.  The  Governor 
knew  about  it.  Democrats  and  Republi¬ 
cans  agreed  that  it  was  a  tragedy.  They 
could  not  resolve  it.  One  reason  was 
that  Michigan  had  a  badly  malappor- 
tioned  legislature.  It  was  composed  of 
people  who  had  been  elected  from  rural 
constituencies  and  areas,  who  were,  pre¬ 
dominantly,  from  a  party  different  from 
that  of  the  Governor.  They  disagreed 
with  the  Governor  and  would  not  permit 
him  to  put  his  program  into  effect.  The 
Governor  was  in  a  position  of  having 
either  to  sacrifice  the  principles  about 
which  he  felt  very  deeply  or  to  fight  for 
his  principles — which  is  what  he  chose 
to  do — and  fight  for  a  program  that  he 
thought  was  based  on  equity,  justice,  and 
fair  taxation. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  further  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  MILLER.  The  Senator  from  Iowa 


does  not  intend  to  reaffirm  what  the  Sen¬ 
ator  from  Wisconsin  has  said  about  the 
administration  of  that  particular  Gov¬ 
ernor  of  Michigan.  What  the  Senator 
from  Wisconsin  just  said,  I  believe,  re¬ 
affirms  what  the  Senator  from  Iowa  said, 
namely,  that  that  Governor  felt  so 
strongly  and  stubbornly  about  certain 
principles  that,  as  a  result,  Michigan 
went  hundreds  of  millions  of  dollars 
deeper  into  debt  and  became  one  of  the 
classic  examples  of  poor  administration 
and  unsound  fiscal  control. 

I  thought  I  ought  to  make  this  point 
so  that  the  Record  might  show  that  there 
are  two  sides  to  the  comment  regarding 
the  tenure  of  the  former  Governor  of 
Michigan.  I  grant  that  he  is  a  person¬ 
able  individual.  I  do  not  gainsay  his 
sincerity.  I  do  gainsay  his  administra¬ 
tion  having  been  a  sound  example  6f 
good  administration. 

I  grant  that  he  is  a  very  personable 
individual,  and  I  do  not  gainsay  at  all 
his  sincerity.  I  do  gainsay  the  effective¬ 
ness  of  his  administration,  in  terms  of 
good  government.  Certainly  it  was  not 
a  sound  example  of  good  administration. 
I  am  sure  the  Senator  from  Wisconsin, 
who  is  quite  knowledgeable  about  such 
matters,  well  knows  that  if  his  own  State 
of  Wisconsin- had  gone  into  debt  nearly 
as  deeply  as  Michigan  did,  there  would 
practically  have  been  a  revolution. 

Today,  I  am  pleased  to  say,  the  State 
of  Michigan  is  proceeding,  under  a  Re¬ 
publican  administration,  to  go  into  the 
black  for  once,  and  it  appears  that  it 
will  continue  to  do  so.  In  fact,  a  surplus 
has  been  built  up. 

So  I  could  not  remain  silent  when  I 
heard  high  praise  of  the  then  Democratic 
Governor  of  Michigan,  in  view  of  the 
chaotic  financial  situation  which  was  al¬ 
lowed  to  develop. 

I  served  the  legislature  of  my  State 
when  it  had  a  Democratic  Governor;  and 
I  grant  that  there  were  difficulties.  In 
fact,  difficulties  now  exist  there,  because 
Iowa  now  has  a  Democratic  Governor 
and  a  Republican  legislature.  But  re- 
garless  of  their  differences,  they  have 
been  able  to  keep  the  State  government 
in  the  black  and  out  of  the  red. 

So  I  believe  this  is  a  reflection  on  the 
sense  of  financial  responsibility  of  both 
the  executive  branch  and  the  legislative 
branch;  and  I  regret  very  much,  for  the 
sake  of  the  people  of  Michigan,  that  such 
a  sense  of  responsibility  did  not  exist 
during  the  term  of  that  Governor. 

Mr.  PROXMIRE.  This  matter  is  not 
particularly  relevant  to  the  subject  now 
before  the  Senate.  However,  I  point  out 
that  the  then  Governor  of  Michigan  is  a 
brilliant  man.  He  was  an  outstanding 
student  in  college  and  in  law  school,  and 
at  a  remarkably  early  age  he  became  a 
Governor. 

The  Senator  from  Iowa  has  spoken  of 
the  Governor’s  stubborness.  I  believe  he 
knows  how  we  evaluate  character  in  our 
society  on  the  basis  of  Aristotle’s  Nic- 
omachean  Ethics,  applying  the  golden 
mean.  After  all,  if  a  man  is  brave - 

Mr.  MILLER.  Perhaps  we  should  say 
extremely  brave. 

Mr.  PROXMIRE.  Very  well.  If  a  man 
is  extremely  brave  he  may  be  regarded  by 
people  who  do  not  like  him  as  foolhardy. 
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Governor  Williams  was  committed  to  a 
principle  of  justice  in  taxation,  it  may  be 
said  that  he  was  stubborn  because  he 
fought  for  it. 

I  believe  Governor  Williams’  adminis¬ 
tration  had  many  good  elements  about 
it.  But  I  believe  we  agree  that  the  peo¬ 
ple  of  Michigan  and  the  State  of  Michi¬ 
gan  and  the  Governor  of  Michigan  did 
suffer  because  there  was  then  divided 
government. 

My  point  is  that  when  there  is  mal¬ 
apportionment — as  now  exists  in  State 
after  State — there  is  divided  govern¬ 
ment.  That  is  one  of  the  unfortunate 
circumstances.  That  happened  in  Mich¬ 
igan;  and  it  could  very  easily  happen  to  a 
Republican  Governor  who  believes  deep¬ 
ly  in  such  principles  and,  for  example, 
felt  strongly  that,  for  one  reason  or 
another,  the  State  should  not  adopt  a 
highly  progi'essive  income  tax,  whereas 
perhaps  the  Democratic  legislature  would 
take  the  opposite  point  of  view.  The  re¬ 
sult  in  those  circumstances  could  be  a 
financial  crisis,  a  stalemate,  unfortunate 
for  all  the  State’s  citizens. 

At  any  rate,  in  view  of  the  situation 
prevailing  in  Michigan  from  1960  to  the 
present  time,  I  believe  there  are  strong 
arguments  on  both  sides. 

Prom  what  I  know  of  Governor  Wil¬ 
liams,  he  is  a  fine  person;  and  today  he 
is  doing  a  fine  job  as  Assistant  Secretary 
of  State.  Certainly,  I  would  be  very 
unhappy  if,  from  this  debate,  anyone 
were  to  arrive  at  the  conclusion  that  I 
have  other  than  great  admiration  for  the 
former  Governor  of  Michigan,  now  an 
Assistant  Secretary  of  State,  G.  Mennen 
Williams. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield  further 
to  me? 

The  PRESIDING  OFFICER  (Mr.  Wal¬ 
ters  in  the  chair).  Does  the  Senator 
from  Wisconsin  yield  to  the  Senator  from 
Iowa? 

Mr.  PROXMIRE.  I  am  happy  to  yield. 

Mr.  MILLER.  I  do  not  question  that 
Mr.  Williams  may  be  a  wonderful  man. 
I  concede  that  he  is  a  charming  man. 
But  both  of  us  have  known  charming 
persons  who  have  gone  broke  because 
they  did  not  know  how  to  handle  their 
finances.  The  only  difficulty  in  that  sit¬ 
uation  was  that  although  he  did  not  go 
broke,  the  State  of  Michigan  practically 
did.  But  I  am  willing  to  admit — as  I  be¬ 
lieve  the  Senator  from  Wisconsin  will 
concede — that  we  were  speaking  of  an 
extremely  stubborn  Governor. 

I  fully  realize  that  there  are  advan¬ 
tages  in  having  both  the  executive 
branch  and  the  legislative  branch  under 
the  control  of  the  same  party.  But  I 
suggest  that  the  mere  fact  that  there  is 
a  split — with  the  executive  branch  in  the 
control  of  one  party,  and  the  legislative 
branch  in  the  control  of  the  other 
party — does  not  necessarily  mean  that 
the  people  will  suffer.  For  example, 
there  was  a  split  between  the  executive 
branch  and  the  legislative  branch  of  the 
Federal  Government  in  1959,  as  I  re¬ 
call — at  the  time  when  President  Eisen¬ 
hower  was  in  the  White  House  and  the 
Democrats  were  in  control  of  Congress. 
Yet  because  of  the  ability  of  those  in  the 
White  House  and  the  Members  of  Con¬ 


gress,  particularly  the  Members  of  the 
Senate,  we  were  able  to  have  a  civil  rights 
bill  which  I  am  sure  the  Senator  from 
Wisconsin  will  admit  was  good  for  the 
people. 

So  I  point  this  out  merely  to  suggest 
that  we  not  become  too  sweeping  in  our 
statements  about  divided  responsibility. 

Mr.  PROXMIRE.  I  agree  with  the 
Senator  from  Iowa  that  there  are  many 
cases  in  which,  with  extraordinarily 
good  leadership,  forbearance,  toler¬ 
ance,  and  moderation  on  both  sides, 
progress  can  be  made  with  a  divided 
government.  However,  divided  govern¬ 
ment  makes  the  situation  much  more 
difficult,  and  prevents  either  the  one 
party  or  the  other  from  putting  a  plat¬ 
form  into  effect. 

During  the  Eisenhower  administra¬ 
tion,  when  there  was  a  Democratic  Con¬ 
gress  from  1955  until  1960,  we  had  a 
great  leader  in  Lyndon  Johnson.  He 
made  a  very  strong  point  of  being  as 
fair  and  as  cooperative  with  the  Presi¬ 
dent  as  he  possibly  could.  He  did  a  mag¬ 
nificent  job  on  foreign  policy  and  on 
domestic  policy,  in  working  with  Presi¬ 
dent  Eisenhower.  Lyndon  Johnson  was 
the  most  powerful  majority  leader  the 
Senate  ever  had.  When  we  study  his¬ 
tory,  we  find  there  has  rarely  been  a 
leader  who  had  the  great  ability  Lyndon 
Johnson  had  to  get  things  done.  That 
the  country  did  not  suffer  more  from 
divided  government  was  a  great  tribute 
both  to  Lyndon  Johnson  and  President 
Eisenhower. 

Certainly  there  is  a  very  difficult  situa¬ 
tion  when,  year  after  year,  there  is  di¬ 
vided  government.  In  that  connection, 
I  refer  to  the  situation  in  1947  and  1948, 
when  Mr.  Truman  was  President  and 
when  there  was  what  he  called  “the  do- 
nothing  80th  Congress.”  Regardless  of 
whether  a  good  case  can  be  made  for 
either  that  Congress  or  the  then  Presi¬ 
dent,  certainly  each  one  was  of  the  opin¬ 
ion  that  the  other  was  not  doing  a  good 
job.  The  result  was  that  the  country 
did  not  get  very  much  done. 

My  point  is  that  if  there  is  to  be 
progress,  it  is  much  better  to  have  one 
party  have  full  responsibility.  Then,  at 
the  next  election,  it  can  be  thrown  out  of 
office  if  it  is  not  doing  a  good  job,  or  it 
can  be  continued  in  office  if  it  is  doing  a 
good  job. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield  again  to 
me? 

Mr.  PROXMIRE.  I  yield. 

Mr.  MILLER.  I  was  about  to  take  my 
seat.  However,  in  view  of  the  fact  that 
the  Senator  from  Wisconsin  has  spoken 
of  the  claim  that  the  80th  Congress  did 
nothing,  I  must  point  out  that  President 
Truman  merely  alleged  that,  whereas  the 
80th  Congress  was  really  an  outstanding 
one,  and  did  many  excellent  things.  The 
Record  clearly  shows  that. 

Be  that  as  it  may,  I  emphasize  that 
before  we  reach  any  conclusions  on  the 
pending  business,  I  believe  we  had  better 
be  very  careful  that  we  do  not  base 
conclusions  on  generalities  to  which 
there  are  very  numerous  exceptions. 

The  Senator  from  Wisconsin  pointed 
out  the  years  when  our  present  Presi¬ 
dent,  then  the  majority  leader  of  the 
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Senate,  woi’ked  out  matters  with  a  Re¬ 
publican  administration. 

I  suggest  that  this  is  a  very  good  ex¬ 
ample  of  what  I  referred  to  in  suggesting 
that  it  does  not  necessarily  follow  that 
because  we  have  a  divided  legislature  and 
legislative  branch  the  people  will  suffer. 
The  people  may  indeed  benefit. 

Mr.  PROXMIRE.  Most  objective  his¬ 
torians  25  years  from  now  will  agree  that 
even  during  that  period,  which  was  a 
period  of  some  congressional  accomplish¬ 
ment,  if  we  had  had  a  Democratic  Presi¬ 
dent  instead  of  a  Republican  President, 
we  would  have  been  able  to  accomplish 
more,  and  very  probably,  if  we  had  had  a 
Republican  Congress,  instead  of  a  Demo¬ 
cratic  Congress  with  a  Republican  Presi¬ 
dent,  we  would  have  been  able  to  have  a 
more  coherent  Congress.  But  I  believe 
the  Senator  is  correct. 

Of  course,  we  cannot  say  that  neces¬ 
sarily  the  people  will  suffer  deeply  and 
tragically.  I  am  not  arguing  that.  I  am 
saying  that  one  of  the  arguments  in  favor 
of  having  the  one-man,  one-vote  situa¬ 
tion  in  our  States  is  that  there  will  be 
the  greater  possibility  in  our  States  of 
having  one  party  in  control  of  the  gover¬ 
norship,  the  upper  house,  and  the  lower 
house.  The  government  can  then  better 
assume  its  responsibility  and  move  ahead 
to  solve  its  problems.  Under  the  present 
situation,  there  are  great  discrepancies 
in  apportionment. 

Mr.  MILLER.  What  the  Senator  just 
said  represents  one  argument  which  some 
political  scientists  have  advocated,  for 
the  United  States  to  adopt  the  British 
parliamentary  situation.  But  I  am  sure 
the  Senator  from  Wisconsin  would  not 
be  the  first  to  make  that  suggestion. 

Mr.  PROXMIRE.  The  Senator  from 
Wisconsin  is  completely  opposed  to  the 
British  Parliament  as  a  proposal  for  this 
country  to  adopt.  The  American  system, 
in  my  judgment,  is  very  superior. 

Mr.  MILLER.  That  is  also  my  judg¬ 
ment. 

Mr.  PROXMIRE.  It  is  more  flexible. 
At  the  same  time,  there  are  imperfec¬ 
tions.  I  believe  it  is  proper  for  the  Su¬ 
preme  Court,  with  the  help  of  the  Con¬ 
gress,  to  try  to  solve  its  imperfections, 
to  keep  our  system,  but  to  try  to  improve 
it. 

In  my  judgment,  there  is  one  way  in 
which  it  can  be  improved.  As  the  senior 
Senator  from  Illinois  [Mr.  Douglas]  has 
shown  so  well,  a  situation  in  which  1 
person  has  1,000  times  as  much  repre¬ 
sentation  as  another  is  not  right.  But 
such  malapportionment  is  a  fact  in  our 
State  legislatures  over  and  over  again. 

Mr.  MILLER.  The  Senator  from  Wis¬ 
consin  and  the  Senator  from  Iowa  share 
the  same  views  with  regard  to  misrep¬ 
resentation.  But  I  hope  the  Senator 
from  Wisconsin  and  the  Senator  from 
Iowa  will  be  around  so  that  we  can  join 
and  prepare  the  book  to  which  the  Sen¬ 
ator  referred  with  respect  to  the  Eisen¬ 
hower  years,  to  see  whether  we  would 
have  reached  the  same  conclusion — 
which  I  doubt — namely,  that  had  we  had 
a  Democratic  President  to  work  with  a 
Democratic  Congress,  we  would  have  had 
a  better  performance.  In  my  judgment, 
history  will  show  that  the  American  peo¬ 
ple  benefited  greatly  from  the  fact  that 
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we  had  a  Republican  administration, 
and  they  would  have  benefited  much 
more  if  we  had  had  a  Republican  Con¬ 
gress  for  the  Republican  administration 
to  work  with. 

I  hope  that  we  shall  both  be  around. 
If  we  are,  I  shall  be  happy  to  write  a 
book  with  the  Senator  from  Wisconsin 
on  this  subject,  although,  we  may  have 
a  difficult  time  in  agreeing  on  which 
chapter  to  write.  But  perhaps  history 
will  be  such  that  the  Senator  from  Wis¬ 
consin  will  reach  the  same  view  that 
the  Senator  from  Iowa  already  has 
reached 

Mr.  PROXMIRE.  I  am  delighted  that 
the  Senator  from  Iowa  and  the  Senator 
from  Wisconsin  are  on  all  fours.  The 
Senator  from  Iowa  said  that  we  would 
have  had  better  performance  in  1955 
through  1960  if  one  party  had  been  in 
control.  The  Senator  wants  the  Republi¬ 
can  Party.  That  is  understandable.  He  is 
a  Republican.  I  say  that  we  would  have 
been  better  off  if  one  party,  the  Demo¬ 
cratic  Party,  had  been  in  control  during 
that  period.  However,  we  agree  that  we 
should  have  one  party.  We  should  not 
have  a  divided  government. 

We  also  agree  that  because  of  the 
temperance,  moderation,  and  good  sense 
of  President  Eisenhower  and  the  major¬ 
ity  leaders  in  the  House  and  Senate, 
the  suffering  endured  by  the  people  be¬ 
cause  of  a  divided  government  was  not 
as  great  as  it  might  have  been. 

Nevertheless,  we  agree  on  the  fun¬ 
damental  principle  that  one  of  the  dif¬ 
ficulties  with  this  malapportionment, 
and  one  of  the  reasons  why  the  Prox- 
mire  amendment  to  the  Dirksen  amend¬ 
ment  should  pass — or,  failing  that,  that 
the  Dirksen  amendment  should  be  de¬ 
feated — is  that  if  we  prolong  the  situa¬ 
tion  and  permit  a  constitutional  amend¬ 
ment  to  be  passed,  we  shall  prolong  a 
divided  government.  We  shall  prevent 
the  States  from  solving  their  own  prob¬ 
lems. 

I  believe  the  Senator  from  Iowa,  as  a 
good  Republican,  believes  in  federalism 
and  believes  in  the  State  assuming  re¬ 
sponsibility  and  solving  its  own  problems 
and  not  deferring  to  Washington. 

Mr.  MILLER.  The  Senator  from  Wis¬ 
consin  has  an  amendment  to  a  pending 
amendment  by  the  Senator  from  Illinois 
and  the  Senator  from  Montana. 

Mr.  PROXMIRE.  That  is  correct. 
Mr.  MILLER.  The  pending  amend¬ 
ment  has  nothing  to  do  with  the  change 
in  the  Constitution.  He  has  just  made 
a  statement  regarding  a  change  in  the 
Constitution.  I  am  not  sure  that  I  know 
what  change  the  Senator  refers  to. 

Mr.  PROXMIRE.  As  I  understand, 
the  change  in  the  Constitution  is  the 
whole  objective  of  the  Dirksen  amend¬ 
ment.  He  is  not  pressing  the  amendment 
merely  to  waste  the  time  of  the  Senate 
and  keep  the  foreign  aid  bill  from  com¬ 
ing  to  a  vote.  He  wants  to  postpone  for 
1  year  the  effect  of  the  Supreme  Court 
action  requiring  the  States  to  reappor¬ 
tion  both  houses  on  a  population  basis. 
The  Senator  is  very  frank  about  it.  He 
has  said — and  I  am  sure  publicly — that 
during  that  year  it  would  be  possible,  if 
the  States  desired  to  do  so,  to  pass  a 
constitutional  amendment  which  would 


amend  the  Constitution  and  make  it 
clear  that  the  States  can,  if  they  wish  to 
do  so,  have  one  house  based  on  popula¬ 
tion  and  the  other  house  on  some  other 
basis.  I  believe  that  is  the  prime  objec¬ 
tive  of  the  amendment  of  the  Senator 
from  Illinois.  That  is  the  reason  why  I 
am  opposed  to  it. 

Mr.  MILLER.  The  Senator  from  Wis¬ 
consin  has  precisely  stated  the  matter. 
I  regret  that  the  distinguished  senior 
Senator  from  Illinois  is  not  in  the  Cham¬ 
ber  at  the  moment.  I  regret  that  he  did 
not  have  the  same  clear  understanding 
of  the  constitutional  amendment  last 
night  that  the  Senator  from  Wisconsin 
obviously  has.  It  is  said  by  some — per¬ 
haps  the  senior  Senator  from  Illinois 
made  this  argument — that  by  reason  of 
this  delay,  if  Congress  should  pass  a  con¬ 
stitutional  amendment  early  next  year, 
it  would  go  before  the  States  for  ratifica¬ 
tion  by  malapportioned  legislatures. 

Suppose  they  did.  What  would  they  be 
ratifying?  They  would  be  ratifying  an 
amendment  which  provides  that  the  peo¬ 
ple  of  a  State — not  the  legislature,  but 
the  people  of  the  State — will  decide  the 
composition  of  the  second  house.  I  can¬ 
not  see  anything  wrong  with  that. 

Mr.  PROXMIRE.  There  is  a  great  deal 
wrong  with  it.  We  know  that  this  is  one 
amendment  that  the  State  legislatures 
would  ratify  with  great  rapidity.  They 
would  do  it  because  their  jobs  are  at 
stake.  The  jobs  of  their  friends  are  at 
stake.  It  affects  them  directly.  They 
would  not  want  anyone  else  to  do  the  re¬ 
apportioning.  It  will  be  to  their  benefit. 
They  will  act  promptly.  As  was  said 
last  night,  the  people  will  decide  the 
question.  I  think  the  Senator  from  Illi¬ 
nois  was  correct  in  saying  that  the  ma¬ 
jority  of  the  people  would  be  denied  their 
equality  of  vote,  and  the  right  to  have 
their  vote  count  for  so  much.  As  the 
Senator  from  Illinois  stated,  this  is  an  in¬ 
alienable  right  that  is  possessed  by  every¬ 
one  in  the  Nation. 

It  is  absolutely  fundamental  in  the  sit¬ 
uation  which  we  are  now  discussing.  The 
equality  of  vote  is  not  only  a  central  tenet 
of  democracy,  but  it  is  also  a  right  that 
should  not  be  taken  away  even  by  a 
majority  of  the  people.  We  should  not 
do  it. 

My  belief,  as  the  Senator  from  Iowa 
well  knows,  is  that  we  should  not  do  it. 
We  should  abridge  a  person’s  right.  This 
is  a  right  that  should  not  be  denied, 
abridged,  lessened,  or  reduced  by  the  ma¬ 
jority. 

Mr.  MILLER.  The  difficulty  with  the 
argument  that  the  Senator  has  just  made, 
and  the  completely  non  sequitur  quality 
of  the  argument  of  the  Senator  from  Il¬ 
linois  last  night  is  that  there  are  certain 
inalienable  rights  that  should  not  be 
taken  away  by  majority  rule — we  are  not 
talking  about  those. 

Mr.  PROXMIRE.  It  is  proposed  to 
take  them  away.  We  are  taking  away 
the  right  to  vote. 

Mr.  MILLER.  Not  quite. 

Mr.  PROXMIRE.  An  equal  vote. 

Mr.  MILLER.  The  argument  that  the 
Senator  from  Wisconsin  is  making  is  that 
election  to  both  houses  of  the  State  leg¬ 
islature  should  be  on  a  popular  basis. 
He  is  arguing  that  the  second  house,  to 
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which  the  constitutional  amendment 
that  we  are  talking  about  would  apply, 
should  be  on  a  population  basis,  and  that 
there  is  an  inalienable  right  of  the  people 
of  a  State  to  have  it  on  a  population 
basis.  Yet  the  Senator  is  turning  that 
argument  around  and  saying  that  he 
does  not  wish  the  majority  of  the  people 
to  decide  the  question.  That  does  not 
follow. 

Mr.  PROXMIRE.  Of  course  it  fol¬ 
lows.  The  Senator  from  Wisconsin  is 
saying  that  every  person  should  have  an 
equal  opportunity  to  elect  a  State  senator 
and  a  State  assemblyman  or  his  State 
representative.  He  should  have  an  equal 
right.  As  the  Senator  from  Illinois 
showed  so  brilliantly  last  night,  in  some 
cases  one  person  will  have  a  thousand 
times  the  right  that  another  person  has 
That  is  as  wrong  as  it  can  be.  The  Sen¬ 
ator  from  Iowa  knows  that  it  is  wrong. 

Mr.  MILLER.  The  Senator  from  Wis¬ 
consin  will  not  get  into  an  argument  with 
the  Senator  from  Iowa  on  that  point. 

Mr.  PROXMIRE.  That  is  what  we 
are  talking  about.  The  Senator  says 
that  a  State  can  apportion  as  a  majority 
of  the  people  want  to  do  it.  It  would  be 
perfectly  possible,  with  newspaper  sup¬ 
port,  party  support,  and  so  forth,  in 
State  after  State,  that  one  house  would 
not  have  one-man  one-vote  representa¬ 
tion  but  representation  by  each  county 
or  each  town  having  one  vote.  If  such  a 
system  should  prevail,  it  would  be  even 
worse  than  the  kind  of  bad  representa¬ 
tion  that  now  exists.  This  is  a  technical 
situation  that  affects  legislators  might¬ 
ily  and  rank-and-file  voters  only  indi¬ 
rectly,  although  it  is  enormously  im¬ 
portant  to  all  people.  It  is  true  that  a 
majority  of  the  people  would  have  a 
right  to  upset  that  arrangement;  but 
because  the  procedure  is  not  directly  at¬ 
tuned  to  their  interests,  and  because 
people  are  very  busy  and  very  involved 
in  other  things,  it  is  perfectly  possible 
that  a  majority  of  the  people  would  be¬ 
cause  they  had  had  too  little  time  or  op¬ 
portunity  to  study  the  issue,  vote  those 
rights  away  for  themselves  as  well  as  for 
their  fellow  citizens.  I  do  not  believe 
that  they  should  do  so. 

Mr.  MILLER.  The  Senator  from  Iowa 
has  more  confidence  in  the  judgment  of 
the  people  than  has  just  now  been  ex¬ 
pressed.  I  emphasize  that  this  business 
of  saying  that  people  have  an  inalienable 
right  to  have  both  Houses  of  the  legisla¬ 
ture  on  a  population  basis,  and  then 
turning  around  and  saying,  “Oh,  we  do 
not  wish  the  people  to  decide  that  ques¬ 
tion  for  themselves,”  does  not  add  up, 
because  if  a  majority  of  the  people 
should,  as  a  matter  of  inalienable  right, 
control  both  houses  of  the  legislature,  it 
seems  to  me  that  the  people  themselves 
are  entitled  to  decide  the  question  for 
themselves — certainly  with  respect  to  the 
second  house. 

Mr.  PROXMIRE.  That  argument  is 
always  a  very  appealing  one.  It  is  often 
said,  “Leave  it  to  a  majority  of  the 
people.”  Would  the  Senator  from  Iowa 
leave  to  a  majority  of  the  people  the 
decision  as  to  whether  he  could  practice 
his  religion,  whether  he  could  speak  his 
mind,  or  whether  a  newspaper  should  be 
allowed  to  be  printed? 
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Mr.  MILLER.  The  Senator  from  Iowa 
would  answer  that  question  in  the  follow¬ 
ing  way:  If  a  majority  of  the  people  of 
the  United  States  wished  to  adopt  a  con¬ 
stitutional  amendment  which  would  do 
what  the  Senator  has  said,  they  have  the 
power  to  do  so. 

Mr.  PROXMIRE.  I  do  not  deny  that 
they  have  the  power. 

Mr.  MILLER.  They  have  the  power. 

Mr.  PROXMIRE.  Certainly  they  do. 

Mr.  MILLER.  If  they  should  take 
such  action,  the  Senator  from  Wiscon¬ 
sin  and  the  Senator  from  Iowa  might 
not  like  it.  If  we  do  not,  we  shall  have 
to  go  to  some  other  country. 

Mr.  PROXMIRE.  I  am  sure  that  the 
Senator  from  Iowa  would  stand  on  the 
floor  of  the  Senate  and  take  as  long  as 
he  possibly  could  to  oppose  that  kind  of 
abridgement  of  the  right  to  practice  one’s 
religion.  He  would  fight  such  a  consti¬ 
tutional  amendment  very  hard.  He 
would  not  wish  to  be  a  party  to  it.. 

Mr.  MILLER.  That  is  correct. 

Mr.  PROXMIRE.  The  Senator  from 
Wisconsin  is  doing  that  with  regard  to  a 
clear  right  that  I  think  is  just  as  funda¬ 
mental,  and  that  is  the  right  of  all  citi¬ 
zens  to  an  equal  vote  in  the  State 
legislature. 

Mr.  MILLER.  The  point  is  that  the 
power  of  our  Government  ultimately 
resides  in  the  people. 

Mr.  PROXMIRE.  Of  course,  it  does. 
I  am  not  disputing  that  the  power  lies  in 
the  people.  The  Senate  has  a  right  to 
shut  off  debate  by  invoking  cloture,  to 
enable  it  to  move  ahead  with  the  pro¬ 
posed  amendment.  The  people  of  the 
country  have  the  power  to  adopt  almost 
any  kind  of  constitutional  amendment 
that  they  wish  to  adopt. 

What  I  am  debating  is  the  merits  of 
the  question  as  to  whether  we  should  do 
it.  I  do  not  deny  the  power. 

Mr.  MILLER.  The  Senator  from  Wis¬ 
consin  will  not  have  to  worry  too  much 
about  letting  a  majority  of  the  people 
decide  whether  or  not  a  majority  wishes 
to  control  a  second  house  of  a  legislature. 
I  think  his  concern  on  that  point  is  com¬ 
pletely  unfounded.  If  a  majority  of  the 
people  decide  for  themselves  that  they 
do  not  wish  to  control  both  houses  of  a 
State  legislature,  and  that  there  are 
other  factors  involved  in  a  check-and- 
balance  system  of  government  which  is 
quite  traditional  in  our  American  system 
of  government,  they  ought  to  have  the 
right  to  follow  that  principle.  That  is 
all  the  constitutional  amendment  would 
do. 

Mr.  PROXMIRE.  I  do  not  have  any 
idea  what  kind  of  constitutional  amend¬ 
ment  might  be  considered  next  year, 
But  I  can  imagine  that  there  might  very 
well  be  a  situation  in  which  the  people 
might  be  given  an  imperfect  choice. 
They  might  have  a  choice  between  a 
population  representation  in  the  second 
house  or  they  might  not  be  given  such  a 
choice.  At  any  rate,  the  Senator  from 
Wisconsin  feels,  as  the  Senator  from  Illi¬ 
nois  has  said,  that  there  are  certain  in¬ 
alienable  rights  that  I  do  not  want  any 
majority  to  take  away  from  me  or  any 
citizen  and  this  right  to  vote  is  one  of 
them. 


Mr.  MILLER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  MILLER.  The  Senator  from 
Wisconsin  and  the  Senator  from  Illinois, 

I  believe,  made  the  same  error  when  they 
talked  about  the  proposed  constitutional 
amendment  being  ratified  quickly  by 
malapportioned  legislatures,  so  that  the 
legislators  could  perpetuate  themselves 
in  office.  How  could  they  possibly  per¬ 
petuate  themselves  in  office  if  the  people 
should  decide  to  put  both  houses  on  a 
population  basis?  It  would  be  impossi¬ 
ble.  That  is  why  I  say,  whether  the  legis¬ 
latures  concerned  are  malapportioned  or 
apportioned  to  perfection,  if  they  ratify 
the  constitutional  amendment  and  put 
both  houses  on  a  population  basis,  they 
leave  it  to  the  people  to  decide  that  ques¬ 
tion.  I  do  not  see  how  we  would  have 
anything  to  worry  about. 

Mr.  PROXMIRE.  I  believe  there  may 
be  more  merit  in  some  constitutional 
amendments  than  in  others,  but  I  shall 
certainly  favor  no  constitutional  amend¬ 
ment  which  would  abridge  the  right  to 
vote  in  any  way.  There  is  no  guarantee 
that  any  constitutional  amendment 
which  would  pass  the  Senate  next  year 
would  provide  that  the  people  must  have 
a  choice  in  deciding  whether  one  house 
or  both  houses  were  on  a  population 
basis.  There  is  no  guarantee  of  that. 
We  do  not  know  what  kind  of  constitu¬ 
tional  amendment  might  come  before 
the  Senate. 

Mr.  MILLER.  Meanwhile  there  is  no 
guarantee  that  any  amendment  would  be 
adopted. 

Mr.  PROXMIRE.  Meanwhile,  the  sit¬ 
uation  arises  in  which  the  Supreme  Court 
is  told  that  it  cannot  protect  what  the 
Supreme  Court  considers  to  be  a  funda¬ 
mental  right  of  American  citizens — the 
right  to  have  equal  representation  in  the 
State  legislatures.  That  is  what  the 
Dirksen  amendment  would  do.  There  is 
no  question  about  it. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  MILLER.  I  am  afraid  that  the 
matter  the  Senator  has  referred  to  is 
more  theoretical  than  practical.  As  I 
pointed  out  last  night  in  a  colloquy  with 
the  Senator  from  Illinois,  I  think  most 
of  the  Federal  courts  will  be  reasonable 
and  practical.  I  used  the  example  of  my 
own  State,  where  a  three-man  court 
ordered  the  Iowa  Legislature  to  do  two 
things:  first,  to  adopt  an  interim  re¬ 
apportionment  plan  to  which  nomina¬ 
tions  would  be  made  in  our  primary  elec¬ 
tion  last  June  and  to  which  Representa¬ 
tives  and  Senators  would  be  elected  in 
the  general  election  in  November,  to 
meet  next  year ;  second,  Iowa  is  to  have  a 
permanent  reapportionment  plan  to  go 
into  effect  thereafter. 

I  cannot  believe  that  the  Senator  from 
Wisconsin  would  suggest  that  the  court 
now,  in  view  of  the  Reynolds  against 
Sims  Supreme  Court  ruling,  would  issue 
an  order  tomorrow  or  next  week  to  the 
Iowa  Legislature  to  reconvene,  to  have 
10  days  to  place  in  effect  a  reapportion¬ 
ment  plan  in  accordance  with  the  Su¬ 
preme  Court’s  decision,  to  enact  a  law 


for  a  special  primary  election  2  weeks 
after  that,  and  then  to  have  them  all 
elected  in  November.  I  cannot  believe 
the  Senator  from  Wisconsin  would  sug¬ 
gest  that  a  court  is  going  to  do  that. 

Mr.  PROXMIRE.  I  agree  whole¬ 
heartedly  with  what  the  Senator  from 
Iowa  has  said.  This  is  exactly  why  the 
amendment  of  the  Senator  from  Illinois 
would  be  inappropriate.  I  rely  on  the 
prudence  and  wisdom  of  a  Federal  court 
that  is  on  top  of  the  situation  to  pro¬ 
ceed  properly.  The  Dirksen  amendment 
would  prevent  that. 

Mr.  MILLER.  No. 

Mr.  PROXMIRE.  Just  a  moment.  I 
have  the  floor.  I  am  going  to  read  the 
amendment.  It  provides  for  a  stay  for 
the  period  necessary — and  anybody  in 
legislature,  or  another,  can  apply  for  the 
stay — “to  require  any  election  occurring 
before  January  1,  1966,  to  be  conducted 
in  accordance  with  the  laws  of  such  State 
in  effect  immediately  preceding  any  ad¬ 
judication  of  unconstitutionality  and” — 
not  only  that,  but  in  addition — “to  allow 
the  legislature  of  such  State  a  reasonable 
opportunity  in  regular  session  or  the  peo¬ 
ple  by  constitutional  amendment  a  rea¬ 
sonable  opportunity  following  the  adjudi¬ 
cation  of  unconstitutionality  to  appor¬ 
tion  representation  in  such  legislature  in 
accordance  with  the  Constitution.” 

The  Dirksen  amendment  would  deny 
the  court  discretion.  The  court  now  has 
discretion.  The  courts  can  move  ahead 
according  to  their  own  prudent  ideas. 
As  Chief  Justice  Warren  said,  the  States 
can  be  handled  on  a  case-by-case  basis. 
That  is  being  done.  Now  the  proposal  is 
to  delay  the  procedure  until  January  1, 
1966  Any  member  of  the  legislature  who 
lost  his  seat  because  of  reapportionment 
could  stop  reapportionment  in  his  State. 
This  is  true  in  my  own  State.  The 
amendment  is  going  to  be  very  destruc¬ 
tive  in  Michigan  and  other  States. 

Let  me  read  lines  6  to  9  on  page  1  of 
the  amendment: 

Any  court  of  the  United  States  having 
jurisdiction — 

They  all  have  jurisdiction  in  these 
cases — 

of  an  action  in  which  the  constitutionality 
of  the  apportionment  of  representation  in  a 
State  legislature  or  either  house  thereof  is 
drawn  in  question  shall,  upon  application, 
stay  the  entry  or  execution  of  any  order. 

They  have  to  stop  it.  This  amendment 
deprives  the  courts  of  their  discretion. 
That  is  the  trouble.  We  are  trying  to  do 
the  job  that  the  courts  ought  to  do. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  MILLER.  The  Senator  did  not 
read  far  enough.  It  provides  that  there 
shall  be  a  stay,  but  the  Senator  did  not 
add  these  very  important  words.  For 
how  long?  “A  reasonable  opportunity.” 
Who  is  going  to  determine  what  is  “a 
reasonable  opportunity”? 

Mr.  PROXMIRE.  Oh,  no;  the  pro¬ 
posed  law  does  that  by  providing  that  the 
Court  is  prevented  from  acting  before 
January  1,  1966.  That  is  the  rest  of  this 
year  and  all  of  calendar  1965.  The  pro¬ 
posed  law  so  provides  specifically. 
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Mr.  MILLER.  The  Senator  from 
Iowa  was  referring  to  the  second  para¬ 
graph  to  which  the  Senator  from  Wis¬ 
consin  referred.  This  was  the  point  I 
thought  we  were  talking  about.  The  pro¬ 
vision  is  that  the  States  shall  be  granted 
a  period  to  allow  the  legislature  “a  rea¬ 
sonable  opportunity.”  The  “reasonable 
opportunity”  will  be  decided  by  the 
Court. 

Mr.  PROXMIRE.  The  Court  could  de¬ 
cide  that  now,  without  any  interference 
by  the  Congress  of  the  United  States. 
On  page  2,  line  3,  the  amendment  defines 
what  a  “stay”  is.  It  reads : 

A  stay  for  the  period  necessary — 

To  permit  any  State  election  of  repre¬ 
sentatives  occurring  before  January  1, 
1966. 

On  what  basis?  On  the  basis  before 
the  reapportionment  took  place.  That 
means  that  the  Wisconsin  reapportion¬ 
ment,  and  I  think  that  of  Michigan,  and 
I  am  sure  of  most  States  that  are  trying 
to  comply  with  the  order,  will  be  thrown 
out  the  window.  It  would  cause  chaos.  I 
think  the  Senator  from  Iowa  has  brought 
out  why  the  Court  cannot  proceed  pru¬ 
dently  if  the  Dirksen  amendment  passes. 
Its  hands  are  tied. 

Mr.  MILLER.  I  am  pointing  out  that 
the  Court  is  given  power  to  proceed  pru¬ 
dently,  because  the  discretion  of  what  is 
“a  reasonable  opportunity”  is  entirely  up 
to  the  Court.  It  is  this  discretion  which  I 
think  the  Court  ought  to  have  and  which 
the  Dirksen  amendment  gives  it. 

Mr.  PROXMIRE.  If  the  Senator 
would  offer  an  amendment,  which  I 
would  be  delighted  to  support,  to  strike 
out  the  language  on  page  2,  lines  3  to  16, 
the  amendment  would  not  be  nearly  as 
bad  as  it  is  now.  But  that  language  is 
in  the  amendment  very  specifically.  It 
provides  that  a  stay  for  the  period  until 
January  1,  1966  shall  be  granted.  There 
is  no  alternative.  The  stay  must  be 
granted.  Reapportionment  must  be 
stopped.  The  States  would  have  to  go 
back  to  the  situation  in  accordance  with 
the  laws  in  effect  immediately  preceding 
any  adjudication  of  unconstitutionality. 
If  that  means  anything,  it  means  that  all 
the  reapportionments  made  in  the 
States — and  the  UPI  study  said  most 
States  are  complying,  would  be  upset  in 
order  to  comply  with  the  amendment. 

Mr.  MILLER.  The  Senator  appar¬ 
ently  is  referring  to  a  part  that  I  was 
not  discussing. 

Mr.  PROXMIRE.  The  part  I  have 
been  discussing  affects  the  part  the  Sen¬ 
ator  from  Iowa  has  been  discussing. 

Mr.  MILLER.  If  the  Senator  were 
striking  out  anything,  he  would  be  strik¬ 
ing  out  lines  9  to  16. 

Mr.  PROXMIRE.  Would  the  Senator 
agree  to  eliminate  lines  4  to  8? 

Mr.  MILLER.  Would  the  Senator 
agree  to  leave  lines  9  to  16  in? 

Mr.  PROXMIRE.  I  would  be  de¬ 
lighted  to  support  an  amendment  to 
strike  out  lines  4  to  8,  if  that  is  the  bur¬ 
den  of  it,  because  I  think  we  would  be 
making  a  fittle  progress. 

Mr.  MILLER.  Would  the  Senator 
leave  the  rest  in?  It  provides  that  a 
reasonable  opportunity  will  be  granted. 


It  is  obviously  going  to  be  decided  by  the 
Court.  I  think  the  Senator  should  be 
consistent. 

Mr.  PROXMIRE.  If  the  Senator  can 
persuade  the  Senator  from  Illinois  to 
delete  lines  4  to  7,  the  Senator  from 
Wisconsin  will  not  talk  very  much. 
While  my  vote  does  not  count  for 
much - 

Mr.  MILLER.  It  counts  as  much  as 
that  of  any  other  Senator. 

Mr.  PROXMIRE.  Perhaps  10  or  12 
other  Senators  will  agree  with  the  Sen¬ 
ator  from  Wisconsin.  Perhaps  there 
will  be  fewer.  If  the  Senator  will  use 
his  offices  with  the  minority  leader  to 
persuade  him  to  eliminate  that  language, 
we  may  progress.  There  may  be  a  few 
scattered  votes  against  the  amendment, 
but  it  would  be  a  vast  improvement. 

Mr.  MILLER.  While  the  Senator 
from  Iowa  attempts  to  use  his  good  of¬ 
fices  with  the  minority  leader,  will  the 
Senator  from  Wisconsin  attempt  to  use 
his  good  offices  with  the  majority  leader, 
who  is  also  a  sponsor  of  the  amendment? 

Mr.  PROXMIRE.  I  shall  be  delighted 
to  do  so. 

Mr.  MILLER.  I  thank  the  Senator. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  Wisconsin  has  been  trying 
to  argue  that  the  stalemate  which  results 
from  divided  government  brings  atrophy 
to  State  government,  because  it  means 
that  in  case  after  case — one  could  cite 
many  examples,  especially  anyone  who 
has  served  in  State  legislatures — the 
State  does  not  act. 

One  of  the  most  conspicuous  exam¬ 
ples  is  Michigan.  During  many  years  a 
fine  Governor  was  serving  while  the  leg¬ 
islature  was  of  another  party.  He  was 
not  able  to  move  ahead  in  solving  the 
problems,  because  he  would  not  com¬ 
promise  his  principle  and  the  legislature 
would  not  compromise  its  principle. 
They  were  of  opposite  parties.  The  re¬ 
sult  was  a  deadlock. 

This  situation  is  not  confined  to  Michi¬ 
gan.  We  know  that  it  has  happened  in 
many  States.  This  leads  to  an  increase 
in  power  by  the  Federal  Government. 
That  is  something  that  both  parties  have 
protested. 

Perhaps  Republicans  have  been  more 
vehement  than  Democrats  in  their  pro¬ 
tests.  All  of  us  realize  that  these  prob¬ 
lems  should  be  solved  at  the  place  that 
is  closest  to  the  people.  If  we  believe 
that,  it  seems  to  me  that  we  should  do 
our  best  to  see  to  it  that  the  State  legis¬ 
latures  are  apportioned  in  a  way  that 
will  make  them  more  responsive  to  the 
people,  and  more  likely  to  be  of  the  same 
party  as  the  Governor. 

Probably  the  most  frequently  quoted 
statement  concerning  this  point  was 
made  by  the  Kestnbaum  Commission. 
This  was  an  outstanding  Commission 
appointed  by  President  Eisenhower,  and 
headed  by  one  of  the  most  brilliant  busi¬ 
ness-statesmen  of  our  country,  Mr.  Meyer 
Kestnbaum.  This  is  what  it  had  to  say 
about  this  situation : 

Reapportionment  should  not  be  thought  of 
solely  In  terms  of  a  conflict  of  interests  be¬ 
tween  urban  and  rural  areas.  In  the  long 
run,  the  interests  of  all  in  an  equitable  sys¬ 
tem  of  representation  that  will  strengthen 


State  government  is  far  more  important  than 
any  temporary  advantage  to  an  area  enjoy¬ 
ing  overrepresentation. 

It  is  unfortunate  that  this  has  not  been 
emphasized  sufficiently.  There  is  a  per¬ 
fectly  natural  tendency  on  the  part  of 
many  people  who  listen  to  this  debate 
and  on  the  part  of  reporters  writing 
about  the  debate,  whether  in  Congress  or 
in  State  legislatures,  to  picture  this  situ¬ 
ation  as  a  clash  between  urban  and  sub¬ 
urban  people  on  the  one  hand,  and  rural 
people  on  the  other  hand;  between  fann¬ 
ers  and  consumers;  beween  the  cow 
counties  and  the  big  urban  counties. 
This  is  most  unfortunate,  because  every¬ 
one  gains  under  fair  and  equal  appor¬ 
tionment,  when  there  is  a  strong  State 
government  that  can  meet  the  problems, 
whether  they  be  urban  or  farm  problems. 

I  have  seen  many  cases  in  which  the 
failure  of  Congress  to  act  or  the  failure 
of  a  State  legislative  body  to  act  to  solve 
an  urban  problem  has  resulted  in  the 
urban  members  of  the  State  legislature 
retaliating  by  dragging  their  heels  when 
rural  problems  came  along. 

One  way  of  preventing  this  kind  of  sit¬ 
uation  is  to  see  that  both  bodies  are  fairly 
proportioned  with  respect  to  population, 
so  that  one  body  does  not  feel  that  it 
has  primarily  an  urban  responsibility 
and  the  other  a  primarily  rural  responsi¬ 
bility  which  results  in  a  deadlock. 

Tire  Kestnbaum  Commission  report 
stated : 

The  problem  of  reapportionment  is  impor¬ 
tant  because  legislative  neglect  of  urban 
communities  has  led  more  and  more  people 
to  look  to  Washington  for  more  and  more  of 
the  services  and  controls  they  desire. 

This  is  something  that  legislatures 
must  consider  very  deeply.  The  Eisen¬ 
hower-appointed  Kestnbaum  Commis¬ 
sion,  after  making  the  most  comprehen¬ 
sive  study  of  intergovernmental  relations 
that  has  been  made  perhaps  in  this  cen¬ 
tury — a  very  comprehensive  and  able 
study  by  the  most  competent  people  in 
America — said — and  I  wish  to  quote  it 
again : 

The  problem  of  reapportionment  is  im¬ 
portant  because  legislative  neglect  of  urban 
communities  has  led  more  and  more  people 
to  look  to  Washington  for  more  and  more  of 
the  services  and  controls  they  desire. 

Because  the  problems  are  not  solved 
on  a  local  basis — and  they  must  be  solved 
on  a  local  basis — we  must  meet  very  dif¬ 
ficult  problems  in  our  cities  in  connec¬ 
tion  with  employment,  delinquency,  and 
education.  They  are  not  solved  because 
of  bad  apportionment.  Everyone  knows 
it.  It  is  because  they  are  not  solved  that 
people  look  more  and  more  to  Washing¬ 
ton.  The  Commission  report  goes  on  to 
state:  , 

One  result  of  State  neglect  of  the  reap¬ 
portionment  problem  is  that  urban  govern¬ 
ments  have  bypassed  the  States  and  made 
direct  cooperative  agreements  with  the  Na¬ 
tional  Government  *  *  *  the  multiplication 
of  the  national-local  relationships  tends  to 
weaken  the  State’s  proper  control  over  its 
policies  and  its  authority  over  its  own 
political  subdivisions. 

We  have  often  heard  criticism,  not 
only  in  the  1940’s  and  1950’s,  but  also  in 
the  1930’s,  and  opposition  on  the  part  of 


No.  159- 


9 


18966 


CONGRESSIONAL  RECORD  —  SENATE 


August  11+ 


conservatives  to  the  State-Federal  aid 
programs,  on  the  ground  that  the  Fed¬ 
eral  Government’s  long  hand  was  going 
to  dominate  the  State  and  weaken  the 
State.  There  is  something  to  that  con¬ 
tention.  However,  the  answer  is  to 
strengthen  the  State  government  so  that 
it  can  solve  these  problems  on  a  State 
basis.  One  reason  it  is  not  done  is  be¬ 
cause  of  malapportionment. 

I  am  talking  about  something  that  is 
as  fundamental  as  can  be.  If  the  Dirk- 
sen  amendment  is  adopted,  it  will  be  used 
to  pass  a  constitutional  amendment,  and 
we  shall  never  have  the  principle  of  one 
man,  one  vote  in  this  country.  Everyone 
who  has  followed  this  situation  knows 
this.  That  kind  of  constitutional  amend¬ 
ment  will  not  be  upset,  because  it  would 
be  greatly  against  the  interest  of  those 
who  serve  in  the  State  legislatures. 

The  report  continues : 

The  multiplication  of  national-local  rela¬ 
tions  does,  of  course,  weaken  the  State’s 
proper  control  over  its  own  policies  and  its 
authority  over  its  own  political  subdivisions. 
The  (Kestnbaum)  Commission  correctly 
pointed  out  that  the  National  Government  is 
often  more  responsive  to  urban  needs,  be¬ 
cause  urban  interests  are  frequently  more 
effectively  represented  in  Congress  than  in 
their  own  State  legislatures.  The  same  shift 
in  population  which  has  made  our  State 
legislatures  less  representative  has  made  the 
Congress  more  representative  of  urban  areas. 
For,  unlike  most  State  legislatures,  the  Na¬ 
tional  House  of  Representatives  has  been 
reapportioned  after  almost  every  decennial 
census.  Moreover,  since  U.S.  Senators  are 
elected  at  large,  they  have  become  increas¬ 
ingly  dependent  on  urban  voters  for  their 
election  to  the  Senate. 

We  are  dealing  with  a  very  practical 
problem  that  will  have  a  great  effect  on 
the  Nation  for  a  long  time. 

I  should  like  to  read  from  the  Repub¬ 
lican  platform  of  1964,  which  was 
adopted  last  month  and  on  which,  as  I 
understand,  the  Republican  candidate 
for  President,  Barry  Goldwater,  and  Re¬ 
publican  candidates  for  the  Senate  and 
House  of  Representatives  will  ran  in  the 
fall.  Under  the  headline  “Faith  in  Lim¬ 
ited  Government’’  and  under  the  subtitle 
“In  Furtherance  of  Our  Faith  in  Limited, 
Frugal  and  Efficient  Government,”  there 
appears  the  following : 

We  also  pledge  revitalization  of  municipal 
and  county  governments  throughout  Amer¬ 
ica  by  encouraging  them,  and  private  citizens 
as  well,  to  develop  new  solutions  of  their 
major  concerns  through  a  streamlining  and 
modernizing  of  State  and  local  processes  of 
government,  and  by  a  renewed  consciousness 
of  their  ability  to  reach  these  solutions,  not 
through  Federal  action,  but  through  their 
own  capabilities. 

These  are  beautiful  words,  and  they 
are  words  that  many  millions  of  Amer¬ 
icans  will  enthusiastically  subscribe  to. 
However,  they  do  not  mean  a  thing  un¬ 
less  the  States  are  able  to  handle  their 
problems,  and  unless  the  legislatures  are 
responsive  to  the  people,  and  are  properly 
apportioned  to  meet  the  problems  of  the 
State. 

There  is  no  question  that  when  there 
is  the  kind  of  malapportionment,  the 


kind  of  emphasis  on  rural,  antiurban 
apportionment  that  exists,  these  fine 
words  in  the  Republican  platform  will 
not  stand  up.  Let  me  repeat — “by  a  re¬ 
newed  consciousness  of  their  ability  to 
reach  these  solutions,  not  through  Fed¬ 
eral  action,  but  through  their  own  capa¬ 
bilities.” 

On  that  basis,  it  is  difficult  for  the 
Senator  from  Wisconsin  to  understand 
how  the  distinguished  minority  leader, 
the  leader  of  the  Republican  Party  in  the 
Senate,  can  propose  such  an  amend¬ 
ment,  when  everyone  who  has  made  a 
study  of  intergovernmental  relations,  and 
everyone  we  can  find  who  has  made  a 
scholarly  study  of  apportionment  agrees 
the  State  government  will  be  more  effi¬ 
cient,  and  can  do  a  better  job  if  it  is 
apportioned  on  the  basis  of  population. 

Professor  Jewell,  in  his  recent  book, 
copyrighted  in  1962,  on  State  legislatures, 
has  written  on  this  very  subject.  I 
should  like  to  quote  from  him  in  em¬ 
phasis  of  the  fact  that  although  many 
people  may  argue  that  this  is  a  partisan 
issue,  it  definitely  is  not. 

If  anyone  can  believe  in  the  sincerity 
of  Governor  Rockefeller,  of  New  York — 
and  I  do — and  of  Governor  Scranton, 
of  Pennsylvania — and  I  do — the  essence 
of  their  State  responsibility  creed,  as 
they  have  said  over  and  over  again  is  that 
the  States  should  solve  their  problems. 

If  this  is  to  be  done,  I  think  we  must 
recognize  that  both  rural  and  urban 
persons  should  have  an  equal  oppor¬ 
tunity  to  be  represented  in  State  govern¬ 
ment.  Prof essor  J ewell  comments  briefly 
on  that.  He  says : 

There  are  essentially  three  ways  in  which 
a  rural  group  might  maintain  its  control 
over  the  legislature.  Since  the  responsibility 
for  reapportionment  is  usually  delegated  by 
the  State  constitution  to  the  legislature,  the 
majority  group  in  the  legislature  could  sim¬ 
ply  do  nothing.  A  second  strategy  would  be 
to  secure  constitutional  standards  for  appor¬ 
tionment  that  would  preserve  rural  control 
in  one  or  both  branches  of  the  legislature. 
A  third  method  would  be  to  pass  redistricting 
bills  from  time  to  time  that  gave  propor¬ 
tionately  greater  representation  to  rural  than 
to  urban  areas  and  perhaps  favored  a  parti¬ 
cular  party.  These  techniques  have  some¬ 
times  been  used  in  combination.  In  Illinois, 
for  example,  there  was  no  reapportionment  of 
the  State  legislature  from  1901  until  1955,  to 
the  distinct  disadvantage  of  Chicago  and  the 
other  parts  of  Cook  County.  When  reap¬ 
portionment  was  finally  achieved,  downstate 
groups  were  able  to  exact  a  high  price  for  it, 
a  new  constitutional  provision  guaranteed 
periodic  reapportionment  of  the  House  on 
a  population  basis  but  established  a  Senate 
apportionment  that  assured  a  numerical  ma¬ 
jority  to  the  downstate  area. 

This  is  another  example  of  why  the 
arguments  that  are  used  on  the  part  of 
those  who  say,  “Leave  it  to  a  referen¬ 
dum;  after  all,  the  people  will  decide 
whether  they  want  one  house  based  on 
population  and  the  other  house  on  some 
other  basis,”  are  fallacious.  Those  in  a 
State  legislature  who  believe  deeply  in 
the  principle  of  one  man,  one  vote,  those 
who  believe  that  urban  people  have  a 
right  to  fair  representation,  can  be 


blackjacked,  as  they  were  in  Illinois,  in  a 
situation  in  which  the  choice  given  the 
people  was  a  choice  that  resulted  in  pre¬ 
dictable  support  for  one  house  that  is 
based  on  area,  and  will  be  based  for¬ 
ever  on  area,  if  the  proposed  constitu- 
tutional  amendment  is  adopted.  There 
will  be  no  way  of  changing  such  an 
amendment  once  it  is  placed  on  the 
books,  because  we  know  that  once  State 
legislatures  are  given  one  house  that 
may  be  established  on  some  basis  other 
than  population,  it  will  never  be  pos¬ 
sible  to  meet  the  constitutional  require¬ 
ments  that  three-quarters  of  the  State 
legislatures  give  up  the  privilege  which 
those  legislators  have  and  deny  many  of 
the  people  who  are  sitting  in  the  legis¬ 
latures,  and  deny  friends  of  those  sit¬ 
ting  in  the  legislatures,  their  jobs,  and 
end  their  careers.  They  will  not  do  it. 
It  will  mean  that  the  amendment  will  be 
just  as  permanent  a  part  of  the  Consti¬ 
tution  as  the  one  part  of  the  Constitu¬ 
tion  that  cannot  be  changed,  namely,  the 
part  which  prevents  depriving  a  State  of 
its  two  votes  in  the  Senate. 

Continuing  a  little  further  from  Mr. 
Jewel’s  statement: 

Though  apportionment  systems  vary 
greatly  in  the  different  States,  the  legislative 
districts  are  always  based  on  existing  units 
of  government,  usually  the  counties  but 
sometimes  cities  and  towns.  Sometimes  all 
counties  (or  cities  and  towns)  are  equally 
represented,  but  the  apportionment  generally 
bears  some  relationship  to  the  population 
of  these  units  and -consequently  is  supposed 
to  vary  as  population  changes. 

The  Senator  from  Illinois  [Mr. 
Douglas!  showed  last  night  how  wide  the 
variations  are.  In  some  States,  they  are 
as  much  as  1,000  to  1 — in  other  words, 
one  person  having  only  one-tenth  of  1 
percent  of  the  representation  in  a  State 
legislature  that  other  persons  have. 

I  continue  the  statement: 

Most  State  constitutions  require  periodic 
reapportionment  of  one  or  both  houses  and 
delegate  this  responsibility  to  the  legislature. 
Though  the  language  of  the  constitution 
usually  makes  this  reapportionment  manda¬ 
tory  (normally  after  the  Federal  census) ,  leg¬ 
islative  bodies  have  frequently  delayed  for 
many  years.  The  example  of  Illinois  has 
already  been  cited.  Although  (or  perhaps 
because)  the  Tennessee  constitution  pro¬ 
vides  for  almost  no  distortion  in  the  popula¬ 
tion  principle  for  apportionment,  the  legis¬ 
lative  seats  in  that  State  were  last  appor¬ 
tioned  in  1903,  and  house  districts  there  vary 
from  3,500  to  79,000  in  population.  There 
are  several  other  States  with  apportionments 
at  least  30  years  out  of  date. 

In  my  judgment,  a  fundamental,  vital, 
and  absolutely  cardinal  tenet  of  democ¬ 
racy  is  at  stake  in  the  issue  on  this 
amendment.  That  is  the  one-man,  one- 
vote  issue.  It  is  one  that  has  been  dis¬ 
cussed  and  considered  by  political  philos¬ 
ophers  for  centuries.  It  is  one  in  which 
the  Founding  Fathers,  in  whom  we  have 
so  much  faith,  and  whom  we  cite  so 
often,  and  who,  we  feel,  performed  so 
brilliantly  in  establishing  this  Nation, 
had  firm  and  definite  convictions.  Those 
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convictions  come  down  overwhelmingly 
on  the  side  of  one  man,  one  vote. 

I  shall  discuss  a  little  later  the  aspect 
of  federalism  and  its  nature,  and  why  it 
was  necessary  to  compromise,  if  there 
was  to  be  a  Union  at  all;  and  why,  in  a 
great  national  government  such  as  ours, 
it  is  desirable  to  have  a  Federal  system, 
a  degree  of  sovereignty,  and  a  basis  for 
the  delegation  of  power,  because  such  a 
system  diffuses  power  and  prevents  one 
big  Central  Government  from  dominat¬ 
ing  and  prevents  the  kind  of  tyranny 
that  can  quickly  develop,  even  in  a  de¬ 
mocracy  if  there  is  not  a  Federal  system. 

But  none  of  that  is  at  stake  in  provid¬ 
ing  for  equal  apportionment  in  both 
houses  of  a  State  legislature. 

As  the  Twentieth  Century  Fund  stated 
the  point: 

The  history  of  democratic  institutions 
points  compellingly  in  the  direction  of  pop¬ 
ulation  as  the  only  legitimate  basis  of  rep¬ 
resentation  today. 

This  is  a  study  that  was  made  by  Prof. 
Gordon  E.  Baker,  of  the  University  of 
California;  Dr.  John  E.  Bebout,  of  Rut¬ 
gers  University;  Prof.  Paul  T.  David,  of 
the  University  of  Virginia;  Stanley  H. 
Friedelbaum,  associate  professor  of  po¬ 
litical  science  at  Rutgers;  and  Anthony 
Lewis,  who  is  one  of  the  outstanding 
correspondents  in  the  Nation,  a  brilliant 
reporter  for  the  New  York  Times.  He 
has  covered  the  Supreme  Court  for  many 
years. 

He  understands  as  well  as  does  any 
other  person  in  the  Nation  the  judicial 
aspects  and  the  interrelationship  be¬ 
tween  judicial  and  legislative  govern¬ 
ment. 

This  is  what  this  distinguished  body 
found; 

The  history  of  democratic  institutions 
points  compellingly  in  the  direction  of  popu¬ 
lation  as  the  only  legitimate  basis  of  repre¬ 
sentation  today.  The  first  parliamentary  in¬ 
stitutions  reflected  their  feudal  origins. 
Social,  economic,  and  political  powers  were 
in  the  hands  of  a  few  families.  Communica¬ 
tions  and  transportation  were  primitive. 
Government  itself  had  only  a  marginal  effect 
on  most  men’s  lives.  In  those  circumstances 
it  was  natural  that  parliaments  should  rep¬ 
resent  not  people  but  great  estates,  titles, 
wealth,  geographic  strongholds.  But  as 
feudal  concepts  of  privilege  ended  and  social 
and  economic  leveling  took  place,  political 
responsibility  spread  also. 

The  Senator  from  Pennsylvania  [Mr. 
Clark],  who  not  only  is  a  wonderful  Sen¬ 
ator,  but  also  is  a  very  colorful  and  im¬ 
aginative  orator,  said  earlier  that  we 
were  protesting  baronies.  Yesterday,  he 
said  we  were  talking  about  rotten  bor¬ 
oughs.  He  is  right,  it  is  a  fact  that  this 
area  apportionment  harks  back  to  a 
feudal  situation. 

I  read  further  from  the  conclusion  of 
the  panel: 

Under  generally  accepted  democratic 
theory,  that  responsibility  falls  today  upon 
every  citizen.  At  the  same  time,  in  an  in¬ 
creasingly  complex  industrialized  society, 
government  becomes  vastly  more  important 
and  impinges  more  heavily  on  men’s  lives.  It 
is  no  longer  tolerable  for  a  House  of  Lords  to 
exercise  real  legislative  power  over  a  people 
with  no  voice  in  it.  As  transportation  and 


communications  are  revolutionized,  the  logic 
of  separate  representation  for  geographic 
strongholds  disappears.  The  cry  of  “one 
man,  one  vote”  heard  today  in  the  emerging 
new  lands  of  Asia  and  Africa  is  no  more  than 
a  reflection  of  democratic  philosophy  learned 
from  the  West. 

In  the  year  1962 — 

The  pamphet  was  written  in  1962 — 
no  basis  of  representation  other  than  popu¬ 
lation  is  defensible  if  candidly  stated  and 
examined  for  what  it  is.  There  is  talk,  for 
example,  of  “area  representation.’’  But  acres 
do  not  vote,  nor  do  trees.  When  a  sparsely 
settled  area  is  given  as  many  representatives 
as  one  much  more  populous,  it  simply  means 
that  the  people  in  the  sparse  area  have  more 
representation.  No  matter  how  stated,  it  is 
people  who  choose  the  representatives. 

The  issue  here  is  whether  we  think 
some  persons  should  have  more  influ¬ 
ence  than  others  with  the  State  legis¬ 
latures,  whether  we  believe  in  “one 
man-one  vote,”  or  do  not  believe  in  it. 

I  continue  to  read  from  the  20th 
Century  Fund  study: 

And  so  any  forthright  statement  of  a 
non-population  theory  of  representation 
must  rest  on  one  of  two  propositions : 
Either  there  must  be  an  implication  that 
the  residents  of  sparsely  populated  areas 
are  more  virtuous  than  other  Americans 
and  hence  deserve  more  representation  in 
legislatures,  or  else  a  contention  that  they 
have  special  needs  which  can  only  be  met 
by  giving  them  greater  representation  than 
that  afforded  others. 

Belief  in  rural  virtue  does  exist — 

I  certainly  believe  in  rural  virtue — 
but  that  is  not  likely  to  be  advanced 
seriously  as  a  reason  for  nonpopulation  ap¬ 
portionments.  Not  many  legislators  would 
stand  up  and  argue  openly  that  their  con¬ 
stituents  are  so  much  more  honest  and 
intelligent  than  others  that  each  should 
have  2  or  3  or  10  votes.  In  any  case,  it  is 
impermissible  in  a  mature  democracy  to 
start  comparing  the  merits  of  different 
population  groups  for  purposes  of  weight¬ 
ing  their  votes. 

The  principal  reliance,  then,  of  those  who 
advance  something  other  than  population 
as  a  basis  for  representation  must  be  on 
the  argument  that  certain  classes  of 
citizens  have  special  problems  that  justify 
giving  them  more  than  proportionate 
power  in  the  legislature.  This  contention 
is  indeed  made  in  behalf  of  the  rural  areas 
which  are  now  so  generally  overrepresented 
in  State  legislatures;  it  is  often  said  that 
the  rural  population  is  a  minority  with 
special  needs  that  would  be  neglected  in  a 
legislature  faithfully  representing  the 
State’s  population  as  a  whole.  But  surely 
the  problems  of  cities  and  suburbs,  and 
their  need  for  government  aid,  have  been 
as  great  as  those  of  rural  areas  in  recent 
decades;  yet  no  one  has  been  heard  to  argue 
that  city  and  suburban  voters  should  there¬ 
fore  have  been  given  disproportionate 
weight  in  legislatures.  As  for  the  argu¬ 
ment  that  rural  citizens  are  a  minority 
needing  special  protection,  would  anyone 
contend  that  in  the  States  still  predomi¬ 
nantly  rural — North  Dakota,  for  example, 
or  Mississippi — the  urban  minorities  should 
be  given  extra  legislative  seats? 

Mr.  PEARSON.  Mr.  President,  will 
the  Senator  from  Wisconsin  yield  for  a 
question? 

Mr.  PROXMIRE.  I  yield. 

Mr.  PEARSON.  Not  long  ago,  I  re¬ 
ceived  a  letter  from  a  constituent  in 


western  Kansas  who  made  what  I  con¬ 
sider  to  be  a  rather  valid  point  on  reap¬ 
portionment.  His  point  was  that  on  the 
high  plateaus  and  in  the  plains,  where 
in  some  cases  there  are  more  cows  than 
people,  representation  under  the  “one 
person,  one  vote”  formula  would  result 
in  a  situation  in  which  any  constituent 
who  wished  to  visit  with  his  representa¬ 
tive  in  the  State  legislature  would  have 
to  travel  many  miles,  and  a  representa¬ 
tive  who  wished  to  maintain  the  neces¬ 
sary  contacts  with  his  constituents 
would  likewise  have  to  travel  very  long 
distances;  and  he  said  that  the  people  in 
such  areas  are  thinking  very  much  about 
the  problems  thus  involved. 

I  am  sure  the  same  is  true  in  other 
States — for  example,  in  western  Ne- 

brdiSkd/ 

Mr.  PROXMIRE.  That  is  a  very  le¬ 
gitimate  point,  and  it  should  be  given 
proper  weight.  The  same  problem  ex¬ 
ists  in  upper  Wisconsin,  where  there  are 
relatively  few  people  in  a  large  area. 

I  believe  this  point  was  a  much  strong¬ 
er  one  before  the  advent  of  the  auto¬ 
mobile.  But  today  there  is  no  question 
that  even  though  there  are  some  large 
districts  in  Wisconsin  and  in  other 
States,  including  Kansas,  it  is  a  fact  that 
any  representative  can,  by  means  of 
modern  transpotration,  travel  from  one 
end  of  his  State  district  to  the  other 
within  an  hour.  Today,  with  the  facil¬ 
ities  of  modern  transportation,  it  is  pos¬ 
sible  for  a  representative  to  cover  his 
district  in  a  relatively  short  time,  and  it 
is  likewise  possible  for  a  constituent  to 
see  his  representative  without  having  to 
take  too  much  time. 

If  a  district  is  confined  to  a  few  blocks 
in  a  city,  undoubtedly  it  is  easier  to  do 
that;  but  today  almost  everyone  either 
has  an  automobile  or  has  access  to  an 
automobile;  and  the  improved  roads  and 
the  faster  means  of  transportation  make 
such  communication  easily  possible, 
although  the  problem  does  exist.  Never¬ 
theless,  I  do  not  believe  it  compares  in 
importance  with  the  “one  man,  one  vote” 
principle,  which  is  basic  and  vital. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield  to  me? 

Mr.  PROXMIRE.  I  yield. 

Mr.  CURTIS.  Would  the  Senator 
from  Wisconsin  carry  the  theory  of  “one 
man,  one  vote”  to  the  U.S.  Senate? 

Mr.  PROXMIRE.  No,  indeed;  and 
later  I  shall  make  that  point  clear,  al¬ 
though  I  shall  refer  to  it  briefly,  now. 
I  would  not  apply  it  to  the  U.S. 
Senate,  because  ours  is  a  Federal  Union 
composed  of  States  which  have  a  very 
definite  and  clear  degree  of  sovereignty. 
The  10th  amendment  reserves  to  the 
States  all  the  powers  not  expressly  con¬ 
ferred  by  the  Constitution  upon  the 
Federal  Government.  That  was  made 
clear  in  the  Constitution.  Before  the 
adoption  of  the  Constitution  the  indi¬ 
vidual  States  raised  their  own  taxes  and 
maintained  their  own  armies.  So  the 
Union  was  created  only  by  means  of  a 
compromise,  which  brought  about  the 
creation  of  a  powerful  central  govern¬ 
ment  which  can  wage  war  and  can  im- 


18968 


CONGRESSIONAL  RECORD  —  SENATE  August  U 


pose  taxes  throughout  the  Nation;  yet 
each  State  is  to  have  as  much  sov¬ 
ereignty  as  possible.  That  is  possible  in 
important  part,  I  believe,  by  having  two 
Senators  for  each  State.  That  arrange¬ 
ment  is  most  wholesome,  and  I  favor  it. 

Mr.  CURTIS.  Would  not  the  Senator 
from  Wisconsin  agree  that  when  the 
Federal  Government  was  formed,  the 
States  delegated  certain  powers  to  it? 

Mr.  PROXMIRE.  Yes. 

Mr.  CURTIS.  In  short,  the  Federal 
Government  is  one  of  delegated  powers. 

The  States  never  delegated  to  the  Fed¬ 
eral  Government  any  power  over  the 
State  constitutions — in  this  case,  in  re¬ 
gard  to  the  establishment  of  their  own 
legislatures — did  they? 

Mr.  PROXMIRE.  When  the  Consti¬ 
tution  was  written,  as  the  Senator  from 
Nebraska  well  knows,  there  were  no 

constitutional  amendments.  The  Con-  Mr  CURTIS.  No.  Equal  represen- 
stitution  as  initially  created  is  not  tie  tatjon  does  not  mean  that.  It  means 

wv  ^  rt  c  +V.Q  r»no  tiro  navp  t/inflv  As-r  ...  .  „  ,  .... 

that  the  whole  body  of  laws  will  give  the 


Article  XIV 

Section  1.  All  persons  born  or  naturalized 
in  tbe  United  States,  and  subject  to  the 
jurisdiction  thereof,  are  citizens  of  the 
United  States  and  of  the  State  wherein 
they  reside.  No  State  shall  make  or  enforce 
any  law  which  shall  abridge  the  privileges 
or  immunities  of  citizens  of  the  United 
States;  nor  shall  an  State  deprive  any  per¬ 
son  of  life,  liberty,  or  property  without  due 
process  of  law;  nor  deny  to  any  person  with¬ 
in  its  jurisdiction  the  equal  protection  of 
the  laws. 

I  suppose  one  can  construe  that  in 
various  ways.  But  it  seems  to  me  that  a 
proper  construction — and  I  believe  a 
highly  desirable,  perfectly  proper,  logi¬ 
cal  construction — is  that  privileges  of 
American  citizen — not  to  be  abridged  by 
the  States — include  the  right  to  an 
equal  vote  for  the  State  legislature,  if 
privileges  or  citizenship  mean  anything. 


same  as  the  one  we  have  today.  As 
the  Senator  from  Nebraska  well  knows, 
the  original  Constitution  was  amended, 
not  only  by  the  Bill  of  Rights — which 
many  of  us  feel  are  among  the  most  im¬ 
portant  provisions  of  the  Constitution — 
but  also  by  the  14th  amendment,  which 
I  believe  has  correctly  been  construed  by 
the  Supreme  Court  of  the  United  States 
as  meaning  that  the  States  delegated  to 
the  Federal  Government  the.  responsi¬ 
bility  to  prohibit  individual  States  from 
abridging  the  privileges  of  citizens  of 
the  United  States.  Certainly  one  such 
privilege  is  an  equal  vote.  It  is  in  my 
book  just  as  important  as  the  right  of 
freedom  of  speech  or  the  right  of  free¬ 
dom  of  assembly  or  the  right  of  freedom 
of  the  press. 

Mr.  CURTIS.  The  Senator  from  Wis¬ 
consin  has  a  right  to  his  views;  but  I  point 
out  that  the  States  never  provided  the 
Federal  Government  with  the  right  to 
provide  for  the  State  legislatures. 

Mr.  PROXMIRE.  I  think  that  was 
done  my  means  of  the  14  th  amendment. 

Mr.  CURTIS.  Oh,  no.  The  phrase 
“one  person,  one  vote”  is  a  catch  phrase, 
but  it  does  not  have  nearly  the  validity 
that  is  applied,  for  example,  in  a  court 
of  law,  to  the  parties  to  a  suit.  Each 
party  may  be  well  represented  by  an 
attorney.  The  adversary  party  is  just 
one  person,  and  has  perhaps  one  at¬ 
torney;  but  that  does  not  mean  that  the 
parties  are  denied  equal  rights,  or  that 
one  of  them  has  a  50-percent  handicap. 

The  doctrine  of  the  recent  Supreme 
Court  decision  was  just  picked  out  of 
thin  air.  I  do  not  believe  there  is  any 
justification  in  the  Constitution  for  the 
Federal  Government  to  assert  authority 
as  to  how  the  States  shall  make  up  their 
legislatures. 

Mr.  PROXMIRE.  My  answer  is  that 
I  believe  the  14th  amendment  does  pro¬ 
vide  that.  Some  people  would  dispute 
that  the  14th  amendment  was  properly 
ratified;  I  understand  that  was  disputed 
yesterday  by  a  very  distinguished  Mem¬ 
ber  of  the  other  body. 

I  shall  read  the  part  of  the  amend¬ 
ment  which  I  believe  provides  this  pro¬ 
tection: 


same  protection  to  one  citizen  that  it 
gives  to  another.  We  canot  follow  the 
argument  that  the  Senator  is  advancing 
without  coming  to  the  conclusion  that 
the  Senate  should  no  longer  be  consti¬ 
tuted  as  it  is,  but  that  it  should  be  on  a 
population  basis. 

Mr.  PROXMIRE.  Oh,  no  indeed. 

Mr.  CURTIS.  Is  the  14th  amendment 
not  binding  on  the  Federal  Government? 

Mr.  PROXMIRE.  There  may  be  a 
contradiction,  as  there  are  in  many  of 
our  documents.  But  I  believe  it  is  very 
clear  that  there  are  many  reasons  that 
the  Senate  of  the  United  States  is  an 
eternal  institution.  As  long  as  the 
Republic  lasts,  there  will  be  a  Senate  of 
the  United  States.  Because,  of  course, 
we  cannot  deprive  a  State  of  their  two 
Senators,  even  by  an  amendment. 

Mr.  CURTIS.  How  do  we  know? 
The  Supreme  Court  with  one  decision 
nullified  many  of  the  State  constitu¬ 
tions.  I  contend  that  they  had  no  au¬ 
thority  to  do  it  whatever.  The  States 
have  never  delegated  authority  to  the 
Central  Government  to  override  State 
constitutions  with  regard  to  how  the 
States  set  up  their  legislative  bodies. 

Mr.  PROXMIRE.  The  Senator  is 
making  two  arguments.  One  argument 
is  that  the  States  have  never  delegated 
the  authority  over  a  citizen’s  right  to 
vote.  I  say  that  that  authority  was  del¬ 
egated  in  the  14th  amendment.  The 
other  argument  the  Senator  is  making 
is  that  there  is  no  real  difference  be¬ 
tween  the  State  right  to  have  one  body 
not  based  on  population  and  the  Fed¬ 
eral  right  to  have  a  Senate  not  based  on 
population.  I  believe  we  all  recognize 
that  the  Senate  was  established  in  the 
Constitution  with  great  wisdom.  I  be¬ 
lieve  no  one  can  deny  that  there  is  clear 
and  proper  element  of  sovereignty  in  the 
States.  This  is  because  the  sovereign 
States  surrendered  part,  but  only  part, 
of  their  sovereignty  when  they  became 
States.  Without  this  retention  of  sov¬ 
ereignty  by  individual  States,  there 
would  have  been  no  United  States. 

But  where  is  the  sovereignty  of  the 


counties,  or  towns,  or  rural  areas? 
Where?  There  is  not  any.  No  county 
has  ever  created  a  State.  States  create, 
abolish,  extend,  modify  counties  at  will. 

To  treat  them  as  “little  States”  is  ridicu¬ 
lous. 

It  is  true  the  Federal  Government  may 
delegate  some  of  its  power  to  the  States. 

Mr.  CURTIS.  There  is  no  delegation 
to  the  States.  The  States  have  the  pow¬ 
er  of  delegating  to  the  Federal  Govern¬ 
ment. 

Mr.  PROXMIRE.  I  recognize  that 
the  Senator  is  making  a  legal  argument. 

I  am  making  a  practical  political  argu¬ 
ment.  The  Federal  Government  may 
under  some  circumstances  delegate  part 
of  its  taxing  authority,  if  it  may  wish 
to  do  so,  under  some  certain  circum¬ 
stances,  and  delegate  other  power  at 
times. 

Mr.  CURTIS.  That  is  exercising  pow¬ 
er  that  the  States  have  specifically  del¬ 
egated  to  the  Federal  Government. 

Mr.  PROXMIRE.  That  is  correct. 

Mr.  CURTIS.  From  the  very  begin¬ 
ning  it  was  given  the  power  to  tax.  By 
amending  the  Constitution,  it  was  given 
the  power  to  tax  income.  But  they  have 
never  given  them  power  to  set  up  the 
State  legislature. 

I  believe  it  is  time  for  the  whole  coun¬ 
try  to  serve  notice  on  the  Supreme  Court 
that  it  is  not  a  legislative  body,  that  it 
is  not  omnipotent.  States  do  have  sov¬ 
ereignty.  The  real  sovereignty  rests  in 
people.  The  same  people  that  brought 
forth  the  Constitution  of  the  United 
States  brought  forth  the  State  consti¬ 
tutions.  The  State  constitutions  existed 
before  the  Federal  constitution.  Every 
new  State  that  comes  into  the  Union  has 
all  of  the  powers  that  each  of  the  origi¬ 
nal  13  States  had. 

Mr.  PROXMIRE.  In  reply  to  the 
Senator  from  Nebraska,  it  seems  to  me  it 
is  just  fundamental  that  we  should  rec¬ 
ognize  that  the  Supreme  Court  of  the 
United  States  has  a  duty  to  provide  a 
protection  for  individual  citizens,  of 
their  fundamental  right — the  Senator  , 
from  Illinois  [Mr.  Dotjglas]  calls  it  an 
inalienable  right.  Thomas  Jefferson 
said  that  the  principle  is  as  clear  as  it 
can  be  that  there  is  a  right  of  equal  rep¬ 
resentation  in  the  State  legislatures. 

The  Senator  from  Nebraska  may  feel 
that  that  is  legislation  by  the  Supreme 
Court.  I  feel  that  it  is  an  action  in  com¬ 
plete  compliance  with  their  duty  and 
obligation  under  the  14th  amendment  to 
the  Constitution. 
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IRENCE  REPORT 


Mr.  ELLENDER.  ^Mr.  President,  I 
submit  a  report  of  the  committee  of  con¬ 
ference  on  the  disagreenog  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  lr^79)  making 
appropriations  for  certain  Vivil  func¬ 
tions  administered  by  the  Department 
of  Defense,  the  Panama  CanalXcertain 
agencies  of  the  Department  of  eke  In¬ 
terior,  the  Atomic  Energy  Commission, 
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is  one  great  consideration  for  such  a 
move. 

Sk  i  think  Congress  should  provide  that 
i\  the  event  of  a  move,  the  community 
should  have  an  adequate  period  of  time 
in  which  to  present  its  case  and  to  be 
hearcryby  an  arbitration  board,  which, 
althougfait  could  not  control  the  move, 
could  make  recommendations.  In  that 
way,  the  people  of  the  community  would 
have  an  opportunity  to  express  their 
views,  and  perhaps  to  offer  to  buy  out 
the  owners  scr^he  team  could  remain 
where  it  was.  \ 


ORDER  FOR  ADJOURNMENT  TO 
10  A.M.,  TOMORROW 

Mr.  MANSFIELD.  Mr  President,  I 
ask  unanimous  consent  o^at  when  the 
Senate  concludes  its  sessiok  tonight,  it 
adjourn  until  10  a.m.,  tomorrow. 

The  PRESIDING  OFFICER^  With¬ 
out  objection,  it  is  so  ordered.X 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  PROXMIRE.  Mr.  President,  again 
I  call  attention  to  the  excellent  study 
of  reapportionment  made  by  the  20th 
Century  Fund.  In  the  study,  the  gen¬ 
eral  argument  in  favor  of  representation 
on  the  basis  of  population — the  “one- 
man,  one-vote”  argument — is  made.  Be¬ 
fore  I  yielded  the  floor  to  several  Sena¬ 
tors,  I  was  reading  from  a  pamphlet.  I 
continue  to  read  from  it: 

Our  constitutional  system  protects  minor¬ 
ities  by  other  means  than  giving  them  ma¬ 
jority  control  of  legislatures  (as  rural 
minorities  now  have  in  many  States) ;  and 
the  claim  that  such  legislative  control  is 
needed  by  the  rural  minority  leads  to  some 
absurd  results. 

Of  course,  the  protections  for  every¬ 
one  equally  are  written  into  the  Con¬ 
stitution,  particularly  into  the  Bill  of 
Rights;  and  these  apply  without  dis¬ 
crimination  and  without  giving  advan¬ 
tage  to  one  group  over  another. 

I  read  further  from  the  pamphlet: 

In  Maryland  rural  counties  containing  less 
than  15  percent  of  the  State’s  population 
elect  a  majority  of  the  members  of  the  State 
senate.  This  apportionment  has  been  de¬ 
fended  against  legal  attack  on  the  ground 
that  the  rural  counties  must  have  such  con¬ 
trol  for  protection;  of  their  minority  inter¬ 
ests.  But  Negroes  are  a  slightly  larger  mi¬ 
nority  in  Maryland  than  the  population  of 
those  rural  counties;  they  make  up  almost 
17  percent  of  the  State’s  population.  Logi¬ 
cally  it  should  follow  that  Negroes  are  en¬ 
titled  to  elect  a  majority  in  one  house  of  the 
Maryland  legislature — if  legislative  control 
were  the  American  method  of  protecting 
minority  rights.  But,  of  course,  it  is  not  and 
logically  cannot  be. 

Obviously,  if  one  followed  a  policy  of 
trying  to  give  minorities  control  of  the 
legislatures,  that  would  simply  mean 
that  there  would  be  a  rather  transparent 
system  of  slowing  down,  blocking,  and 
preventing  the  enactment  of  legislation. 
As  I  have  pointed  out  many  times,  that 
is  not  in  the  interest  of  those  who  believe 


in  conservative  principles,  any  more 
than  it  is  in  the  interest  of  those  who 
believe  in  progressive  principles.  If  the 
States  do  not  solve  the  problem,  obvi¬ 
ously  the  Federal  Government  is  much 
more  likely  to  do  so. 

I  read  further  from  the  pamphlet: 

Some  other,  less  important  arguments  are 
also  made  in  favor  of  “area  representation” — * 
i.e.,  a  system  that  gives  residents  of  sparsely 
populated  areas  extra  weight  at  the  polls. 
One  is  that  campaigning  is  more  difficult  in 
a  large,  unpopulous  district.  But  many  poli¬ 
ticians  feel  the  contrary  is  true:  It  is  easier 
to  make  news  and  get  one’s  name  known  in 
country  districts  than  in  cities. 

That  was  an  objection  which  was  made 
quite  effectively,  a  few  minutes  ago,  by 
the  Senator  from  Kansas  [Mr.  Pearson]. 
He  pointed  out,  along  with  the  Senator 
from  Nebraska,  that  at  least  it  is  more 
difficult  for  constituents  in  rural  areas 
to  see  their  representatives,  because  they 
live  farther  apart;  and  if  apportionment 
were  strictly  on  a  population  basis,  it 
might  be  necessary  for  the  constituents 
or  the  representatives  to  travel  great  dis¬ 
tances,  at  considerable  inconvenience. 

The  point  is  that  that  argument  was 
quite  a  persuasive  one  before  the  advent 
of  the  automobile;  but  I  doubt  that  the 
argument  applies  today  to  many  districts, 
even  on  the  basis  of  apportionment  on  a 
population  basis.  At  any  rate,  the  argu¬ 
ment  is  not  nearly  as  important  as  the 
sacred  principle  that  each  man  should 
have  an  equal  vote. 

I  read  further: 

Another  argument  heard  is  that  nonrural 
voters  indulge  in  “bloc  voting,”  which  is  bad, 
and  are  under  the  control  of  political  ma¬ 
chines.  Actually,  “bloc  voting” — or,  at  least, 
predictable  voting  on  certain  issues — seems 
about  as  prevalent  in  rural  areas  as  in  cities. 
At  all  events,  this  argument  seems  at  heart 
simply  a  variant  of  the  belief  in  the  rural 
voter’s  superior  virtue. 

Regionalism  remains  a  factor  within  States, 
but  regional  interests  can  be  recognized  with¬ 
out  distortion  of  voting  power.  It  is  desirable 
to  consider  regional  characteristics  when 
drawing  up  districts  for  a  State  legislature, 
but  it  is  neither  necessary  nor  proper  to  give 
any  one  regional  population  group  greater 
voting  power  than  some  other  group.  It  is 
good  for  dairy  farmers  in  New  York,  or  Wis¬ 
consin,  for  example,  to  have  a  voice  in  the 
legislature  through  one  or  more  members 
from  dairy  areas;  it  does  not  follow  that  the 
votes  of  dairy  farmers  should  carry  greater 
weight  than  those  of  businessmen  or  union 
members. 

The  central  fact  is  that  any  basis  of  rep- 
presentation  other  than  population  gives  one 
citizen’s  vote  greater  value  than  another’s. 
There  is  no  justification  in  our  democratic 
heritage,  in  logic  or  in  the  practical  require¬ 
ments  of  government  for  choosing  such  a 
course. 

A  second  major  point  on  which  the  con¬ 
ferees  were  agreed. 

That  is  the  conference  of  the  Twen¬ 
tieth  Century  Fund,  a  distinguished 
group  of  scholars  and  outstanding  uni¬ 
versity  professors,  who  made  that  study 
on  the  depth  of  apportionment  with 
regard  to  the  whole  principle. 

I  read  further : 

is  that  the  principle  of  apportionment  on 
the  basis  of  population  is  equally  applicable 
in  both  houses  of  a  State  legislature.  The 
fact  that  all  voters  have  an  equal  voice  in 
the  choice  of  one  house  would  be  no  reason 
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to  give  some  voters  more  weight  than  others 
in  electing  the  second  chamber. 

The  arguments  for  basing  representation 
in  one  State  legislative  chamber  on  some¬ 
thing  other  than  people  are  the  familiar 
ones:  principally,  that  the  rural  population 
has  special  interests  requiring  protection 
by  disproportionate  voting  power.  Two  fur¬ 
ther  arguments  are  made : 

First,  it  is  pointed  out  that  in  Congress  the 
House  represents  people  and  the  Senate 
States.  This  is  said  to  provide  precedent  and 
justification  for  a  similar  “Federal  plan”  in 
the  State  legislature,  with  one  house  repre¬ 
senting  people  and  the  other  counties  or 
some  similar  geographic  unit.  But  the 
analogy  is  false.  The  United  States  was  cre¬ 
ated  by  13  Sovereign  States,  and  the  Consti¬ 
tution  embodies  a  theory  of  federalism  which 
divides  sovereign  power  between  the  Nation 
and  the  States.  A  key  device  for  protecting 
their  residual  sovereignty  was  the  equal 
State  voice  in  the  Senate.  Thus  the  Senate 
was  a  condition  of  union  among  a  group  of 
States  which  the  Federal  Government  cre¬ 
ated  by  that  union  has  no  power  to  destroy. 
Counties,  by  contrast,  were  never  independ¬ 
ent  or  sovereign.  They  did  not  create  the 
States  but  were  created  by  them.  They  are 
wholly  creatures  of  the  States  and  may  at 
any  time  be  merged,  divided,  abolished,  cre¬ 
ated,  and  recreated  by  State  governments. 

They  are  strictly  subject  to  State  leg¬ 
islative  action. 

Federalism  as  a  political  theory  has  had 
and  continues  to  have  value  as  a  device  of 
compromise  permitting  the  joining  of  lesser 
sovereignties  into  greater  unions;  an  ex¬ 
ample  in  process  is  the  European  Economic 
Community.  But  to  speak  of  federalism 
within  a  State  is  to  reduce  a  great  principle 
to  an  absurdity.  “The  U.S.  Senate  is  both 
irrelevant  and  improper  as  a  model  for  rep¬ 
resentation  within  a  State,”  Prof.  Paul  David 
of  the  University  of  Virginia  has  written, 
because  “a  State  is  not  a  federal  union  of 
sovereign  counties.” 

Mr.  President,  it  cannot  be  said  often 
enough.  The  objection  that  we  come 
back  to  again  and  again,  and  the  only 
solid  argument  that  seems  to  persist  is 
that  we  should  look  at  the  body  in  which 
we  are  meeting  at  this  moment.  Look 
at  the  Senate.  Every  State,  regardless 
of  size,  has  two  Senators.  We  all  recog¬ 
nize  that  the  Senate  has  served  a  mag¬ 
nificent  purpose  throughout  our  history. 
It  is  a  body  that  has  many  characteris¬ 
tics  that  are  a  reflection  of  the  kind  of 
limited  power  that  we  have.  But  to  say 
that  therefore  the  State  governments 
should  have  created  counties  that  have 
the  sovereignty  that  the  States  have  is 
an  absolutely  false  analogy. 

There  is  no  comparison.  There  is  no 
purpose  in  it.  It  does  not  make  sense. 
The  State  does  not  have  the  power  that 
the  Federal  Government  has,  the  enor¬ 
mous  crushing  power  of  the  sword;  the 
command  over  the  Army,  Navy,  and  Air 
Force;  the  ability  to  levy  national  taxes; 
the  capacity,  through  the  taxing  power, 
to  tax;  the  military  power  to  impose  the 
restrictions,  voluntai’ily  and  at  will,  that 
it  wants  to  impose.  To  say.  that  this  is 
true  within  the  State  is  an  analogy  that 
has  no  basis.  Reading  further: 

Too  often,  the  argument  for  a  “Federal 
plan”  of  representation  in  State  legislatures 
is  born  of  simple  ignorance  of  its  actual 
background  and  implications.  At  worst,  it 
may  be  advanced  as  a  disingenuous  cover 
for  the  disenfranchisement  of  urban  and 
suburban  voters. 
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Second,  it  is  contended  that  a  bicameral 
legislature  would  have  no  purpose  if  both 
houses  were  representative  of  population. 
This  argument  assumes  two  propositions: 
that  the  only  function  of  bicameralism  is 
to  provide  contrasting  bases  of  representa¬ 
tion  in  the  two  houses  (i.e.,  one  people  and 
the  other  “area”),  and  that  making  both 
houses  representative  of  population  would 
make  the  second  house  a  mirror  of  the  first 
and  hence  redundant.  Neither  proposition 
can  be  supported. 

On  the  basis  of  116  years  of  experience 
in  the  State  of  Wisconsin,  I  support  and 
endorse  that  statement.  The  Senate  of 
the  State  of  Wisconsin  is  apportioned  ac¬ 
cording  to  population.  The  State  as¬ 
sembly  is  apportioned  on  the  basis  of 
population.  They  have  served  exactly 
the  same  bicameral  purpose  that  houses 
of  other  State  legislatures  have.  There 
have  been  the  same  kind  of  checks  and 
balances,  the  same  kind  of  mature  and 
careful  consideration  in  debates  in  the 
senate  and  the  house.  The  assembly 
may  be  somewhat  more  responsive  be¬ 
cause  it  is  elected  for  a  shorter  basis. 

I  read  further: 

The  second  bouse  bas  a  function  quite 
apart  from  giving  preferred  political  status 
to  one  population  group — the  function  of 
providing  checks  and  balances  in  the  legis¬ 
lative  process,  of  assuring  more  mature  and 
deliberate  consideration  before  a  law  is  en¬ 
acted.  That  was  in  fact  the  reasoning  that 
underlay  the  adoption  by  many  States  during 
the  19th  century  of  a  population  basis  for 
both  houses  of  their  legislatures. 

Later  in  that  century,  and  in  this,  factors 
other  than  population  were  often  intro¬ 
duced,  by  constitutional  amendment  or  by 
failure  to  reapportion.  Those  who  held  po¬ 
litical  power  abandoned  population  repre¬ 
sentation  in  order  to  retain  their  control  in 
the  face  of  population  changes  that  they 
saw  coming.  Such  philosophical  justifica¬ 
tions  as  the  so-called  “Federal  plan”  were 
designed  to  obscure  the  real  motivation,  just 
as  today  most  of  the  elaborate  arguments 
against  representation  on  the  basis  of  people 
are  simply  covers  for  a  naked  struggle  to 
retain  political  power. 

The  justification  for  bicameralism  remains 
the  provision  of  checks  and  balances.  Bicam¬ 
eralism  may  also  serve  to  further  the  very 
objective  of  representing  the  people  equi¬ 
tably  in  a  legislature.  In  any  districting,  geo¬ 
graphic  features  are  bound  to  cause  some 
inequalities  of  population  among  districts. 
When  there  are  two  houses,  an  area  that 
is  somewhat  underrepresented  in  one  may  be 
given  a  compensating  advantage  in  the 
other  and  minor  inequities  in  apportionment 
thus  be  balanced  off. 

Nor  is  it  true  that  two  houses  based  on 
population  will  be  mirror  images  of  each 
other.  They  will,  rather,  present  different 
reflections  or  combinations  of  the  various 
elements  that  make  up  the  population.  For 
one  thing,  one  house  will  have  more  mem¬ 
bers  than  the  other,  representing  smaller 
districts. 

That  makes  a  great  difference.  In  the 
smaller  district,  the  representative  is 
more  likely  to  be  closer  to  his  constitu¬ 
ents.  He  is  likely  to  be  closer  and  have 
perhaps  a  narrower  view.  On  the  other 
hand,  one  in  a  body  that  has  a  large  dis¬ 
trict  may  not  be  quite  as  close.  But  he 
has  a  broader  relationship,  a  more  state¬ 
wide  view. 

Reading  further: 

The  length  of  terms  will  differ.  In  addi¬ 
tion,  members  of  one  house  may  be  elected 
from  single-member  districts,  while  multi¬ 
member  constituencies  are  used  in  the  other 
house.  And,  not  least,  politicians  are  hu¬ 


man  beings  whose  differing  personalities 
produce  institutions  of  differing  qualities. 

A  number  of  States  offer  contemporary 
evidence  that  two  houses  based  on  popula¬ 
tion  are  by  no  means  duplicates  of  one  an¬ 
other.  In  Massachusetts  both  houses  are 
apportioned  on  the  basis  of  population;  the 
two  houses  are  among  the  most  representa¬ 
tive  in  the  country.  But  the  house  has  240 
members,  the  senate  40,  and  even  under 
control  of  the  same  party  the  two  bodies 
manage  to  disagree  often  enough.  In  Wash¬ 
ington  and  Oregon  both  houses  are  based 
on  population;  though  less  disparate  in  size 
than  the  Massachusetts  chambers  (there  are 
about  half  as  many  senators  as  representa¬ 
tives),  the  two  houses  are  quite  different  in 
political  outlook. 

I  have  already  cited  Wisconsin.  Read¬ 
ing  further: 

There  is  no  justification  for  making  one 
house  of  a  State  legislature  reflect  the  will 
of  all  the  voters  and  the  other  the  will  of 
particular  regions  or  classes. 

Mr.  President,  the  argument  has  been 
made  against  representation  based  on 
population.  I  have  just  been  discussing 
the  case,  trying  to  refute  the  arguments 
that  have  been  listed  in  favor  of  having 
representation  by  population.  I  have 
been  trying  to  support  this  argument. 
Now,  to  refute  the  argument  against 
representation  by  area.  I  quote  from  a 
book  by  Andrew  Hacker,  entitled  “Con¬ 
gressional  Districting,  The  Issues  of 
Equal  Representation.” 

This  is  considered  by  scholars  to  be  a 
truly  definitive  work.  It  is  a  publication 
of  Brookings  Institution,  published  in 
1963.  I  believe  everyone  in  this  body  has 
respect  for  the  Brookings  Institution  and 
their  objectivity,  their  capacity  for  en¬ 
listing  experts  to  make  the  fine  studies 
that  they  make.  They  are  outstanding 
scholars  and  experts. 

In  the  course  of  this  analysis  on  con¬ 
gressional  districting,  the  study  by  the 
Brookings  Institute  of  last  year  stated: 

The  question  of  what  is  equitable  repre¬ 
sentation  is  best  summarized  by  considering 
the  status  of  the  second  chamber  of  the 
State  legislatures.  The  belief  seems  to  be 
growing  that  at  least  one  chamber  will  have 
to  be  apportioned  on  the  sole  basis  of  popu¬ 
lation,  with  each  representative  coming  from 
districts  of  nearly  equal  size.  By  1964,  in¬ 
deed  in  time  for  the  primaries  preceding  the 
1964  election,  a  majority  of  States  in  all  like¬ 
lihood  will  have  completed  cases  requiring 
the  redistricting  of  one  house  on  a  numerical 
basis.  But  49  of  the  50  States  have  a  second 
chamber.1  What  rules  govern  its  composi¬ 
tion? 

Most  often  heard  is  the  argument  that 
each  State  is  a  miniature  “Federal”  system. 
Under  this  analogy,  one  chamber  of  the  leg¬ 
islature  may  represent  population  but  the 
other  should  represent  other  units.  These 
may  be  counties  or  towns  or  simply  land 
area,2  but  usually  it  is  the  county.  In  a  few 


1  Nebraska  has  a  unicameral,  or  one-house 
legislature. 

2  The  recently  adopted  Michigan  constitu¬ 
tion  gives  each  of  the  79  counties  an  “ap¬ 
portionment  factor”  determining  how  many 
State  senators  the  county  is  to  have.  Eighty 
percent  of  the  “factor”  is  based  on  popula¬ 
tion  and  20  percent  on  the  number  of  square 
miles  in  the  county.  Quite  clearly  it  is  not 
“land”  that  is  being  represented  here;  rather 
the  sorts  of  people  who  live  in  sparsely  set¬ 
tled  areas  are  intended  to  be  overrepresented. 
See  William  J.  D.  Boyd,  “Patterns  of  Appor¬ 
tionment”  (National  Municipal  League, 
1962),  pp.  17-18. 


States  each  county  has  no  more  than  one 
seat,  for  example,  Los  Angeles  County  has  a 
single  spokesman  in  the  California  Senate. 
But  in  most  States,  every  county  has  at  least 
one  seat,  with  more  populous  counties  get¬ 
ting  extra  seats.  Almost  all  States  have  at 
least  one  county  with  population  of  less 
than  5,000,  represented  by  a  State  senator 
with  a  voice  and  a  vote  equal  to  that  of  all 
his  colleagues.  The  “Federal”  view  asserts 
that  what  usually  amounts  to  county  repre¬ 
sentation  is  legitimate  for  one  chamber  of 
the  legislature.  What  is  good  for  the  U.S. 
Congress,  it  is  reasoned,  is  good  for  the  States. 
Judge  O.  Bowie  Duckett  of  the  Circuit  Court 
of  Anne  Arundel  County  in  Maryland  inven¬ 
toried  the  arguments  for  applying  units  of 
representation  other  than  population  to  the 
State  senate: 

“Such  an  arrangement  protects  the  min¬ 
orities.  It  prevents  hasty,  although  popu¬ 
lar,  legislation  at  the  time.  It  is  based  upon 
history  and  reason  and  helps  to  protect  the 
Republican  form  of  government  guaranteed 
by  *  *  *  the  U.S.  Constitution.  It  pre¬ 
serves  the  checks  and  balances  of  the  State 
governments  which  has  worked  so  well  under 
the  Federal.  Moreover,  there  would  be  little 
advantage  in  having  a  bicameral  legislature, 
if  the  composition  and  qualifications  of  the 
members  were  similar.” 

Mr.  President,  I  intend  to  answer 
every  single  one  of  those  arguments  quite 
briefly.  Before  I  do  so,  the  distinguished 
Senator  from  South  Carolina  has  asked 
me  to  yield  to  him.  I  ask  unanimous 
consent  that  I  may  be  permitted  to  do  so 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  speak  from  the  desk  of  the 
senior  Senator  from  Arkansas  [Mr.  Mc¬ 
Clellan!. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  out 
of  the  American  Revolution  sprang  a 
new  political  order,  dedicated  to  imple¬ 
menting  the  same  high  principles  for 
which  the  Revolution  was  waged.  The 
genius  of  the  new  political  order  lay  in 
its  combinations  of  carefully  designed 
checks  and  balances,  and  divisions  and 
separations  of  power  for  the  protection 
of  individual  rights  against  the  will  of  a 
majority,  while  retaining  the  ultimate 
power  of  decision  on  political  questions 
in  the  people. 

Unfortunately,  our  Nation  is  now  ex¬ 
periencing  a  full  blown  counterrevolu¬ 
tion  which  has  already  gone  far  toward 
destroying  and  undoing  the  accomplish¬ 
ments  of  the  American  Revolution. 

Thomas  Jefferson  foresaw  and  pre¬ 
dicted  the  main  source  of  this  counter¬ 
revolution,  as  is  indicated  by  his  state¬ 
ment  in  1821  that: 

The  germ  of  dissolution  of  our  Federal 
Government  is  in  the  *  *  *  Federal  judi¬ 
ciary;  an  irresponsible  body  *  *  *  working 
like  gravity  *  *  »  gaining  a  little  today  and 
a  little  tomorrow,  and  advancing  its  noiseless 
step  like  a  thief,  over  the  field  of  jurisdiction, 
until  all  shall  be  usurped  from  the  States, 
and  the  government  of  all  be  consolidated 
into  one.  When  all  government  *  *  *  in 
little  as  in  great  things,  shall  be  drawn  to 
Washington  as  the  center  of  all  power,  it  will 
render  powerless  the  checks  provided  of  one 
government  on  another,  and  will  become  as 
venal  and  oppressive  as  the  government  from 
which  we  separated. 

Thomas  Jefferson  through  his  wisdom 
rather  than  clairvoyance  anticipated  the 
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role  and  course  of  the  Supreme  Court 
with  astonishing  accuracy. 

The  most  far  reaching  of  the  recent 
decisions  of  the  Supreme  Court  are  the 
cases  on  reapportionment  of  State  legis¬ 
latures  handed  down  on  June  15  of  this 
year.  Although  only  (T  States  were  par¬ 
ties  to  these  cases,  these  decisions  could 
ultimately  destroy  the  existing  political 
structure  of  at  least  44  of  50  States.  In 
the  reapportionment  decisions,  the  Court 
so  construed  the  14th  amendment  to  the 
Constitution  as  to  prohibit  either  body 
of  State  legislatures  from  being  appor¬ 
tioned  on  any  other  basis  than  popula¬ 
tion.  As  applied  to  South  Carolina, 
these  decisions  would  not  only  require 
drastic  reapportionment  of  the  State 
house  of  representatives,  but  would  vir¬ 
tually  preclude  the  existence  of  the  sen¬ 
ate,  unless  it  was  a  substantial  duplica¬ 
tion  of  the  reapportioned  house. 

In  discussing  the  reapportionment  de¬ 
cisions,  there  is  no  need,  and  indeed,  no 
way,  to  become  involved  in  legal  tech¬ 
nicalities.  This  is  because  the  funda¬ 
mental  issue  involved  is  not  a  legal  ques¬ 
tion,  but  a  political  one.  Political  ques¬ 
tions  are  not  within  the  jurisdiction  of 
the  Court.  Political  questions  are  for 
decision  of  the  people,  exercised  by  the 
ballot  and  through  legislative  bodies. 

Justice  Harlan,  dissenting  in  the  Ala¬ 
bama  case,  said: 

What  is  done  today  deepens  my  convic¬ 
tion  that  judicial  entry  into  this  realm  is 
profoundly  ill  advised  and  constitutionally 
impermissable  *  *  *.  I  believe  that  the 
vitality  of  our  political  system,  on  which 
in  the  last  analysis  all  else  depends,  is  weak¬ 
ened  by  reliance  on  the  judiciary  for  politi¬ 
cal  reform. 

Justice  Harlan  put  his  finger  on  the 
real  key  to  the  apportionment  deci¬ 
sions — the  Supreme  Court  is  undermin¬ 
ing  our  political  system.  In  so  doing,  the 
Court  took  unto  itself  power  which  right¬ 
fully  and  constitutionally  belongs  to  the 
people. 

To  understand  the  full  consequence  of 
this  counterrevolutionary  decision,  we 
must  look  even  beyond  the  Court’s  usur¬ 
pation  of  the  power  of  the  people  to  de¬ 
cide  the  political  question,  however,  and 
examine  the  substance  of  the  new  rule 
of  political  order  sought  to  be  imposed 
by  the  Court. 

The  new  political  principle  sought  to 
be  imposed  by  the  Court  is  characterized 
as  “one  person,  one  vote.”  In  applica¬ 
tion,  this  “one  person,  one  vote”  would 
mean  that  numbers,  or  population,  could 
be  the  only  basis  for  representation. 

The  people,  to  whom  the  political  de¬ 
cisions  of  apportionment  rightfully  be¬ 
long,  could,  of  course,  decide  to  follow 
the  “one  person,  one  vote”  idea.  The 
fact  is,  however,  that  the  people  have 
never  made  such  a  choice.  The  Court 
arbitrarily  assumed  that  the  people  had 
not  made  such  a  choice  because  they 
were  powerless,  under  existing  political 
structure,  to  do  so.  The  Supreme  Court 
never  even  recognized  the  possibility  that 
the  people  had  not  adopted  the  “one 
person,  one  vote”  concept  because  they 
did  not  believe  that  it  was  practical  or 
sound.  Yet  the  latter  is  obviously  the 
case.  Every  State  constitution  which 
departs  materially  from  the  concept  of 


“one  person,  one  vote” — and  nearly  all 
of  them  do — was  originally  adopted  in 
an  election  or  referendum  where  the  rule 
of  “one  person,  one  vote”  was  followed. 

Population  is,  of  course,  the  princi¬ 
pal  basis  for  apportionment  of  legislative 
representation  in  all  States.  But  the 
various  States  have  found  it  practical, 
workable,  just,  and  beneficial  to  weight 
the  apportionment  of  legislative  repre¬ 
sentation  with  various  other  factors  in 
their  own  States,  just  as  was  done  in 
framing  the  structure  of  the  National 
Government. 

Consider  just  one  illustration,  the  one 
about  which  the  Supreme  Court  had  its 
sensibilities  so  shocked;  that  is,  the 
heavier  weighting  in  one  body  of  bi¬ 
cameral  State  legislatures  in  favor  of 
rural  residents. 

Let  me  point  out  initially  that  such 
departures  from  apportionment  based 
purely  on  population  result  in  purely  de¬ 
fensive  powers  to  those  so  favored.  The 
U.S.  Congress  provides  a  good  example. 
Each  State  has  equal  representation  in 
the  Senate,  regardless  of  its  population. 
Thus  Delaware  has  equal  representation 
in  the  Senate  with  New  York,  although 
New  York  has  at  least  35  times  more 
population.  But  Delaware,  even  with  its 
equal  representation  in  the  Senate,  nor 
even  in  combination  with  other  small 
population  States  which  might  give  them 
a  majority  in  the  Senate,  does  not  have 
the  affirmative  power  to  pass  legislation; 
for  the  House  of  Representatives  must 
also  concur,  and  its  membership  is  based 
on  population,  or  “one  person,  one  vote.” 
Thus  the  equal  representation  of  Dela¬ 
ware  in  the  Senate  gives  it  at  most  an 
increased  defensive  power  to  what  it 
would  have  were  representation  in  Con¬ 
gress  based  solely  on  “one  person,  one 
vote.” 

Similarly,  the  weighting  of  representa¬ 
tion  in  favor  of  rural  residents  gives  them 
an  increased  defensive  power,  leaving 
them  less  vulnerable  to  the  whims  of 
a  majority. 

By  the  very  nature  of  their  occupa¬ 
tions,  agricultural  areas  are  necessarily 
less  densely  populated  than  nonagricul- 
tural  areas.  We  in  the  United  States, 
with  our  consistent  departure  from  the 
concept  of  “one  person,  one  vote,”  have 
progressed  to  the  point  where  approxi¬ 
mately  8  percent  of  the  population  of 
the  Nation  produces  the  entire  food  and 
fiber  for  its  consumption,  with  a  large 
margin  for  export.  This  progress  has 
been  undoubtedly  due  in  part  to  the  fact 
that  the  agricultural  sector  through  its 
defensive  power  stemming  from  its 
weighted  representation  has  managed  to 
protect  its  vital  interests  in  the  inter¬ 
twined  political  and  economic  order. 

Nor  is  the  nature  of  agricultural  en¬ 
terprise  such  that  those  engaged  there¬ 
in  can  protect  their  vital  interests  out¬ 
side  the  formal  political  structure  by 
combined  economic  action  through 
organization,  as  is  done  by  industrial 
labor  through  the  means  of  labor 
unions.  So  long  as  political  issues  have 
been  left  to  the  decision  of  the  people, 
where  they  rightfully  belong,  these 
factors  have  been  recognized,  and  the 
departures  from  the  “one  person,  one 
vote”  concept  have  not  only  been  toler¬ 


ated,  but  affirmatively  approved  by  the 
majority  of  the  people. 

The  arbitrary  imposition  of  an  un¬ 
adulterated  “one  person,  one  vote”  rule 
of  legislative  apportionment,  could  well, 
therefore,  insofar  as  the  agricultural 
sector  is  concerned,  start  the  United 
States  back  down  the  road  of  ineffi¬ 
ciency  toward  the  status  of  such  na¬ 
tions  as  the  Soviet  Union,  where  it 
takes  60  percent  of  the  population  to 
raise  food  and  fibers  for  the  nation, 
and  even  then  there  are  severe  short¬ 
ages. 

In  no  instance  is  the  counterrevolu¬ 
tionary  conduct  of  the  Supreme  Court 
more  obvious  than  in  the  reapportion¬ 
ment  decisions,  for  these  cases  strike  at 
the  heart  of  our  political  structure. 

Mr.  President,  it  is  the  duty  and  re¬ 
sponsibility  of  the  Congress  to  protect 
the  political  structure  of  the  States 
against  what  would  amount  to  mere 
anarchy  in  many  of  them  should  the 
Supreme  Court  be  allowed  to  continue 
enforcement  of  its  reapportionment 
decisions,  unbridled  by  legitimate  legis¬ 
lative  enactments.  We  are  all  aware 
that  numerous  bills  and  proposed  con¬ 
stitutional  amendments  dealing  with 
this  subject  have  been  introduced  and 
are  pending  before  Congress.  We  are 
also  aware  that  the  Congress  moves 
more  deliberately,  and  requires  more 
time  to  responsibly  perform  its  legiti¬ 
mate  legislative  function,  than  does  the 
Court  in  practicing  usurped  legislative 
functions.  It  is,  therefore,  not  only 
appropriate  but,  indeed,  also  essential 
that  the  Congress  enact  a  legislative 
moratorium  on  the  reapportionment 
question,  so  that  both  the  Congress  and 
the  States  may  give  mature  and  respon¬ 
sible  consideration  to  the  issues  in¬ 
volved,  .in  order  that  anarchy  be  averted. 

I  strongly  urge  adoption  of  the 
Dirksen-Mansfield  amendment. 

Does  the  Senator  from  Wisconsin  wish 
to  ask  me  a  question? 

Mr.  PROXMIRE.  I  understand  the 
Senator  contends  that  we  should  not  fol¬ 
low  the  one-person-one-vote  prinicple 
which  so  many  scholars  and  students  feel 
is  the  only  basis  on  which  we  can  justify 
representation  at  all.  What  principle 
would  the  Senator  from  South  Carolina 
propose  to  take  the  place  of  the  one-per¬ 
son-one-vote  principle? 

Mr.  THURMOND.  I  would  propose  to 
let  each  State  handle  the  matter  as  the 
State  deems  advisable  and  as  the  Con¬ 
stitution  provides.  Our  own  national 
system,  in  Washington,  provides  that 
each  State  shall  have  two  Senators. 
Representation  in  the  House,  of  course, 
is  based  upon  population.  That  means 
that  the  smallest  States  in  the  Nation 
have  only  one  Member  in  the  House.  I 
believe  Vermont  has  only  one  House 
Member.  Delaware  has  only  one.  Wyo¬ 
ming  has  only  one.  Nevada  has  only 
one.  Alaska  has  only  one.  I  believe 
there  are  five  States  with  only  one  House 
Member.  All  the  50  States  have  two 
Senators,  but  those  small  States  have 
only  one  House  Member  each,  because 
their  population  is  very  small. 

This  system  acknowledges  the  States. 
It  was  the  purpose  of  those  who  wrote 
the  Constitution  to  acknowledge  the 
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States.  That  is  the  reason  why  the  Con¬ 
stitution  provides  that  all  powers  not 
delegated  to  the  National  Government 
are  reserved  to  the  States.  In  the  elec¬ 
toral  college  the  States  are  acknowledged. 
South  Carolina,  for  example,  has  eight 
Members  in  Congress,  two  Senators  and 
six  House  Members.  New  York  now  has 
43 — it  used  to  have  45 — 41  House  Mem¬ 
bers  and  2  Senators.  One  vote  in  the 
State  of  New  York  can  throw  all  43  of 
those  one  way.  It  is  the  same  in  smaller 
States.  But  the  State  is  acknowledged. 

There  were  13  colonies  13  States  before 
there  was  a  Union.  What  some  people 
seem  to  forget  is  that  those  States  formed 
the  Union.  The  Union  did  not  form  the 
States.  Many  people  have  the  impres¬ 
sion  that  the  States  are  political  sub¬ 
divisions  of  the  Union.  That  is  not  the 
fact.  There  are  51  governments  in  this 
country.  There  is  a  National  Govern¬ 
ment  in  Washington,  which  was  formed 
when  the  Constitution  was  written  in 
Philadelphia  in  1787. 

When  the  States  ratified  that  action 
in  Philadelphia,  the  Union  was  formed. 
The  number  of  States  has  increased  until 
there  are  now  50  States.  So  there  are  51 
separate  sovereign  governments  in  this 
country.  There  is  not  a  central  govern¬ 
ment  with  50  subdivisions.  We  must 
make  that  plain.  We  must  recognize  the 
States.  Before  the  Union  was  formed, 
after  the  Revolutionary  War  was  won, 
every  one  of  those  Thirteen  Colonies  was 
just  as  independent  as  Great  Britain  and 
Prance  are  today,  and  just  as  independ¬ 
ent  as  Brazil  or  any  other  great  nation 
on  earth  is  today.  They  were  independ¬ 
ent  nations.  South  Carolina  had  John 
Rutledge  as  President.  We  were  an  in¬ 
dependent  nation.  But  South  Carolina, 
along  with  the  other  colonies,  formed  the 
Union.  However,  the  colonies  gave  only 
certain  powers  to  the  Union.  They  re¬ 
served  the  other  powers.  They  did  not 
give  to  the  Union  the  power  of  appor¬ 
tionment  of  State  legislatures.  There¬ 
fore,  that  power  is  reserved  to  the  States. 
The  composition  of  a  State’s  government 
is  a  political  question,  not  a  legal  ques¬ 
tion,  and  therefore  the  Supreme  Court 
has  no  legal  jurisdiction  in  the  matter. 

Mr.  PROXMIRE.  Let  me  say  to  the 
distinguished  Senator  from  South 
Carolina,  in  the  first  place,  that  almost 
everything  he  says  supports  the  position 
of  the  Supreme  Court  and  contradicts  the 
Dirksen  amendment.  There  is  no  an¬ 
alogy  whatsoever  between  the  Federal 
Government  and  a  State  government. 
And  his  statement  shows  this  in  depth. 
To  say  that  because  there  is  a  Federal 
Government  in  which  one  body,  the 
Senate,  is  composed  of  two  representa¬ 
tives  from  each  of  the  50  States,  that 
therefore  the  State  governments  should 
do  the  same  kind  of  thing,  wholly  over¬ 
looks  the  facts  which  the  Senator  from 
South  Carolina  has  so  painfully  and 
effectively  and  carefully  adduced  for  us. 
He  has  pointed  out  that  they  were 
sovereign  States.  They  were  States 
when  they  were  formed.  They  could 
wage  war,  raise  money,  had  their  own 
tariffs,  and  possessed  every  other  aspect 
of  sovereignty.  In  that  confederation 
they  were  more  loosely  allied  than  is  the 
European  economic  association  or  NATO. 


Those  were  sovereign  nations  that  came 
together. 

There  is  no  sovereignty  within  the 
State.  The  State  creates  the  county,  the 
cities,  and  the  townships.  The  States 
can  add  any  number  they  wish.  They 
can  wipe  them  out,  expand  them,  or  con¬ 
tract  them.  So  there  is  no  basis  for  in¬ 
dependent  sovereignty.  There  is  no  way 
to  recognize  the  entity  of  a  subdivision  of 
a  State  the  way  the  Federal  Government 
recognizes  the  entity  of  the  several 
States. 

Furthermore,  we  must  recognize  that 
the  Federal  Government  has  good,  solid, 
sound  reason  in  principle  for  the  Fed¬ 
eral  system.  That  reason  in  principle  is 
that  the  Federal  Government  has  a  truly 
massive  power,  which  the  Senator  from 
South  Carolina  has  fought  hard  and  well 
to  contain,  and  indeed  it  should  be 
watched.  The  Federal  Government  has 
a  monopoly  on  military  power.  It  has 
power  to  make  war,  to  make  arrange¬ 
ments  with  foreign  countries,  to  raise 
taxes  over  the  whole  country.  So  the 
power  the  Federal  Government  has  over 
the  States,  unless  there  is  some  dilution 
or  reservation  of  power  within  the  States, 
would  make  for  too  strong  a  central 
government. 

The  principle  of  federalism  is  a  wise 
and  good  principle.  We  should  do  all  we 
can  to  help  the  States  and  persuade  the 
States  to  become  as  efficient  as  possible. 
One  of  the  reasons  why  they  cannot 
solve  the  problems  which  face  them  is 
that  they  have  malapportionment,  one 
of  the  houses  being  based  on  area  rep¬ 
resentation  and  the  other  on  population 
representation.  As  a  result,  not  only  are 
economic  groups  vying  with  one  another, 
but  one  party  may  be  in  control  of  the 
legislature  and  the  other  party  in  control 
of  the  governorship.  The  States  cannot 
solve  their  problems.  So  they  come  to 
Washington. 

From  the  standpoint  of  principle 
which  the  Senator  has  argued  so  elo¬ 
quently,  he  has  argued  that  the  States 
have  a  great  deal  of  sovereignty,  arguing 
that  the  10th  amendment  made  clear 
that  all  powers  not  specifically  delegated 
to  the  Federal  Government  is  reserved 
to  the  States. 

Why  should  the  Federal  Government 
step  in  and  fight  for  the  right  of  every 
citizen  to  have  an  equal  vote  for  his  State 
legislature? 

The  answer  is  that  there  is  no  sover- 
eighty  more  vital,  more  important,  than 
that  which  is  within  citizens  of  the 
United  States — the  dignity  of  the  in¬ 
dividual  and  the  right  of  the  individual 
citizen  to  have  his  rights  protected. 

I  am  sure  the  Senator  from  South 
Carolina  would  agree  with  me,  or  I  hope 
he  would,  that  the  Federal  Government 
has  every  right  to  intervene,  if  a  State 
should  interfere  with  freedom  of  speech 
or  the  exercise  of  religion  or  the  exer¬ 
cise  of  assembly  of  an  American  citizen 
within  that  State. 

On  the  same  basis,  it  seems  to  me  it  is 
absolutely  essential  that  the  Supreme 
Court  of  the  United  States  have  the  re¬ 
sponsibility,  and  treasure  that  respon¬ 
sibility,  and  use  that  responsibility  to 
protect  the  citizen  in  his  right  to  have 
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an  equal  voice  in  his  own  State  legis¬ 
lature.  That  is  what  we  are  fighting  for. 

If  the  Senator  feels  there  should  be 
one  house  based  on  something  besides 
population  or  area,  he  is  saying  that 
there  should  not  be  equal  voting;  there 
should  not  be  the  principle  of  one  man, 
one  vote.  He  is  saying  that  one  man 
should  have  a  superior  vote  or  a  superior 
power. 

What  basis,  what  principle,  what  prac¬ 
tical  observation  does  the  Senator  from 
South  Carolina  give  for  giving  any  per¬ 
son,  whether  he  be  a  fanner,  a  non¬ 
farmer,  a  laborer,  or  a  propertied  person 
any  more  power  than  any  other  indi¬ 
vidual? 

Mr.  THURMOND.  That  is  up  to  the 
people  of  each  State.  If  the  people  of  the 
State  want  it  that  way,  they  ought  to 
be  allowed  to  have  it  that  way.  If  a 
State  wishes  to  have  a  unicameral  legis¬ 
lature  or  a  bicameral  legislature,  it  ought 
to  be  permitted  to  make  its  choice.  If 
it  wishes,  as  is  true  in  my  State,  to  have 
one  senator  from  each  county,  and  base 
the  representatives  on  population,  it 
ought  to  be  allowed  to  do  so. 

In  other  words,  the  States  have  that 
power.  They  have  never  given  it  to  the 
Union.  So  long  as  the  State  government 
is  republican  in  form,  the  National  Gov¬ 
ernment  has  no  constitutional  power  to 
interfere. 

The  powers  of  the  Federal  Govern¬ 
ment  are  embraced  in  article  I,  section 
8.  That  is  the  only  power  the  Union  has, 
besides  those  granted  in  the  24  amend¬ 
ments  adopted  following  the  adoption  of 
the  Constitution.  Otherwise,  the  States 
have  reserved  power  to  themselves.  This 
power  has  never  been  delegated  to  the 
Union  and,  therefore,  is  reserved  to  the 
States. 

I  thoroughly  agree  with  the  Senator 
when  he  says  that  only  two  entities  of 
government  are  referred  to:  The  Gov¬ 
ernment  at  the  National  level  and  the 
government  at  the  State  level.  There 
are  subdivisions  of  States,  but  there  are 
not  divisions  of  the  Central  Government. 
There  are  50  State  governments,  and  the 
people  of  the  several  States  have  all  the 
powers  in  the  world  except  those  that 
they  have  given  to  the  Union  in  the  Con¬ 
stitution.  The  Union  can  do  only  those 
things  that  the  States  have  specifically 
delegated  it  the  authority  to  do. 

On  this  question,  the  power  and  au¬ 
thority  have  never  been  delegated;  they 
have  been  reserved  to  the  States. 

I  am  sorry  I  must  leave  the  Chamber 
at  the  moment.  I  thank  the  distin¬ 
guished  Senator  for  his  courtesy  in  yield¬ 
ing  to  me. 

Mr.  PROXMIRE.  The  Senator  from 
South  Carolina  makes  a  strong,  effec¬ 
tive  argument,  but  I  say  the  obligation  is 
as  clear  as  it  can  be,  in  my  judgment, 
and  apparently  in  the  judgment  of  the 
Supreme  Court,  under  the  14th  amend¬ 
ment  of  the  Constitution,  section  1,  in 
which  it  is  stated : 

No  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  im¬ 
munities  of  citizens  of  the  United  States; 
nor  shall  any  State  deprive  any  person  of 
life,  liberty,  or  property  without  due  process 
of  law;  nor  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws. 
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If  all  this  means  anything,  if  equality 
before  the  law  means  anything,  it  seems 
to  me  that  the  right  to  vote,  which  is  so 
fundamental — the  right  to  vote  for  mem¬ 
bers  of  a  State  legislature,  is  something 
that  must  be  protected,  can  be  protected, 
and  should  be  protected  under  the  14th 
amendment. 

The  distinguished  Senator  from  South 
Carolina  made  a  strong  and  effective 
plea,  but  he  did  not  answer  that  funda¬ 
mental  question,  because  no  one  can  an¬ 
swer  it.  If  there  is  not  representation 
based  upon  one  person,  one  vote,  what 
principle  do  we  choose?  If  we  do  not 
take  it  on  a  one  person,  one  vote  basis, 
we  are  saying  that  some  people,  by  legal 
action  of  the  Government,  should  have 
more  power  than  others.  That  is  anath¬ 
ema  to  democracy.  In  this  country 
we  do  not  believe  in  social  or  economic 
equality,  but  we  do  believe  in  political 
equality.  That  is  a  fundamental  prin¬ 
ciple  of  any  democracy. 

To  return  to  the  definitive  analysis  by 
Andrew  Hacker  of  last  year:  In  this  out¬ 
standing  Brookings  Institution  analysis 
of  arguments  such  as  those  adduced  by 
the  Senator  from  South  Carolina  re¬ 
cently,  the  answer  to  those  two  ques¬ 
tions,  according  to  Mr.  Hacker,  is : 

First.  “Such,  an  arrangement  protects  the 
minorities.”  This  is  so  in  the  sense  that  it 
gives  the  residents  of  small  towns  and  rural 
area  the  legislative  power  to  veto  bills  that 
displease  them.  It  also  gives  these  minorities 
the  opportunity  to  deny  larger  cities  and 
suburban  areas  the  resources  needed  to  solve 
their  own  problems.  It  is  one  thing  to  pro¬ 
tect  yourself  from  oppression;  it  is  quite 
another  to  harass  other  sections  of  the  com¬ 
munity  because  you  think  they  are  inferior 
or  undeserving  types  of  people.  Moreover, 
only  minorities — certain  minorities  in  the 
less  populous  areas — are  protected.  Negroes 
are  not  sheltered,  nor  are  white  citizens  who 
experience  discrimination  due  to  their  na¬ 
tional  origin  or  family  background.  Minori¬ 
ties  espousing  unconventional  views  are 
hardly  protected;  and  an  important  minority 
group  the  residents  of  suburbs — often  un¬ 
recognized  as  a  minority — are  continually 
penalized  because  of  underrepresentation. 
The  question,  very  simply,  is :  Which  minori¬ 
ties  are  allowed  to  safeguard  their  interests? 
The  answer:  Of  all  the  minority  groups  that 
make  up  a  State  only  a  very  few  are  given 
this  advantage. 

Second.  “It  prevents  hasty,  although  pop¬ 
ular,  legislation.”  This  has  always  been  a 
persuasive  argument.  The  theory — and  it  is 
only  a  theory — is  that  a  lower  chamber  elec¬ 
ted  on  the  basis  of  population  immediately 
translates  mass  sentiment  into  tyrannical  or 
spendthrift  legislation.  The  aristocratic 
second  chamber  then  draws  in  the  reins, 
wisely  ponders  the  basic  problem,  and  pro¬ 
duces  a  rational  solution  by  amending  or 
rejecting  the  bill  the  lower  house  passed  in 
haste.  The  trouble  with  this  theory  is  that 
it  has  no  basis  in  fact.  For  one  thing,  hasty 
legislation  is  difficult  for  either  chamber  be¬ 
cause  control  of  the  agenda  is  usually  in  the 
hands  of  an  entrenched  group  of  party  lead¬ 
ers  or  committee  chairmen.  State  legisla¬ 
tures  are  not  very  susceptible  to  public  opin¬ 
ions,  temperate  or  interperate.  But  when 
such  legislatures  do  reflect  mass  emotions, 
as  has  happened  when  lawmakers  in  the  Deep 
South  have  rushed  through  new  segregation 
barriers,  then  both  upper  and  lower  cham¬ 
bers  usually  exhibit  this  failing.  At  all 
events,  it  is  difficult  to  enumerate  instances 
of  oppressive  bills  that  sailed  through  lower 
State  houses  and  were  then  stopped  by  the 


upper  house.  And  for  such  examples, 
matching  cases  can  be  shown  where  the 
lower  house  killed  an  excessive  bill  emanat¬ 
ing  from  the  upper  chamber.  One  final  re¬ 
buttal  on  this  argument:  Nebraska  has  had 
a  unicameral  legislature  since  the  thirties, 
and  its  laws  have  been  no  more  unreasoned 
than  those  of  the  other  49  States. 

I  might  add  that  Wisconsin  has  had 
both  houses  of  its  legislature  based  on 
population.  In  Wisconsin  we  have  had 
as  many  examples  of  bicameral  inter¬ 
play  and  checks  and  balances,  as  can 
be  found  in  any  State. 

Perhaps  Hacker  states  too  strongly  the 
argument  that  the  upper  house  or  the 
lower  house  is  not  likely  to  check  the 
other.  I  think  there  is  some  checking. 
I  have  seen  it  in  Wisconsin.  Everyone 
who  has  served  in  a  State  legislature  has 
observed  it.  But  I  think  it  occurs 
whether  there  is  population  representa¬ 
tion  strictly,  as  in  our  State  and  other 
States,  or  if  one  house  is  based  on  area 
and  the  other  house  is  based  on  popula¬ 
tion. 

Hacker  continues: 

Third.  “It  is  based  upon  history  and  rea¬ 
son  and  helps  to  protect  the  republican  form 
of  government.”  The  National  Government 
has  a  bicameral  Congress,  with  a  Senate 
based  on  State  representation,  because  this 
arrangement  was  necessary  in  order  to  estab¬ 
lish  the  United  States  as  a  nation.  Among 
the  13  States,  the  smaller  ones  would  only 
agree  to  give  up  part  of  their  sovereignty  and 
join  the  Union  if  their  interests  were  pro¬ 
tected  in  a  Senate  where  they  would  have 
an  equal  vote.  There  is  nothing  “reason¬ 
able”  about  the  basis  of  representation  of 
the  Senate.  What  was  reasonable  was  the 
action  of  the  farmers  in  settling  for  a  com¬ 
promise  that  would  induce  all  the  States 
to  throw  in  their  lot  with  the  new  venture. 
Morevover,  the  States  created  the  Union  and, 
hence,  could  demand  representation,  as 
States,  as  the  price  of  giving  up  some  of 
their  identity.  Counties  are  not  sovereign. 
They  are  created  by  States  and  can  be 
abolished  by  them,  as  some  have.  Few  coun¬ 
ties  have  historic  identities,  and  all  are  ad¬ 
ministrative  devices  for  performing  certain 
functions  at  the  local  level. 

I  do  not  subscribe  to  that  view,  but 
many  people  think  this  is  the  best  way 
of  regulating  State  government. 

Certainly,  the  counties  cannot  claim  to 
have  created  the  States,  as  the  States  did 
the  Union.  Finally,  the  14th  amendment — 
requiring  the  States  to  grant  equal  protec¬ 
tion  to  all  their  citizens — was  adopted  in 
1868  and  is  evidence  that  the  Constitution 
gives  latest  priority  to  personal  equality. 
Representation  of  States  in  the  Senate  is  a 
fact  of  history.  But  the  general  idea  under¬ 
lying  it  has  neither  been  revived  nor  re¬ 
newed. 

Fourth:  “It  preserves  the  checks  and  bal¬ 
ances  of  the  State  government  which  has 
worked  so  well  under  the  Federal.”  Checks 
and  balances  refer  to  the  mutual  controls 
that  the  executive,  legislative,  and  judicial 
branches  have  over  each  other.  It  is  a  some¬ 
what  new  construction  to  assert  that  two 
houses  of  a  legislature  are  also  intended  to 
check  and  balance  one  another.  If  this  is  so 
then  the  result  will  probably  be  stalemate 
and  ultimate  inaction.  And  the  consequence 
will  be  that  power  will  gravitate  away  from 
both  houses  of  the  legislature,  either  to  ad¬ 
ministrative  agencies  in  the  State  or  to  the 
bureaus  of  the  Federal  Government. 

This  is  hardly  the  outcome  that  proponents 
of  limited  government  want.  On  the  con¬ 
trary,  their  objectives  could  better  be 
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achieved  by  greater  coordination  between  the 
two  houses  of  the  State  legislature.  Only  in 
that  way  will  the  real  threats  be  held  in 
check. 

This  is  the  final  reason  which  is  dis¬ 
cussed — 

“*  *  *  there  would  be  little  advantage 
in  having  a  bicameral  legislature  if  the 
composition  and  qualifications  of  the  mem¬ 
bers  were  similar.”  In  this  instance,  those 
-who  find  all  virtue  in  the  status  quo  are  un¬ 
able  to  think  seriously  of  workable  alterna¬ 
tives.  Each  citizen  can  be  represented  in 
more  than  one  way,  and  each  method  may 
reflect  his  interests  in  a  valid  manner.  Thus, 
part  of  his  personality  may  be  “local”  and 
another  part  may  be  “national.”  Moreover, 
he  may  be  one  kind  of  person  in  1958  and 
another  kind  in  1960.  There  is  no  reason 
why  both  chambers  cannot  be  based  on  pop¬ 
ulation,  with  districts  of  equal  size  for  all 
senators.  However,  the  lower  house  might 
have  districts  of  40,000 — 

In  Wisconsin,  the  lower  house  has  dis¬ 
tricts  of  40,000 — 

and  each  upper  house  might  have  a  district 
of  160,000 — 

In  Wisconsin,  each  upper  house  district 
has  about  115,000 — 

Covering  four  of  the  lower  chamber  dis¬ 
tricts. 

In  Wisconsin  there  are  33  senate  dis¬ 
tricts. 

In  this  way,  a  voter  would  have  a  “local” 
representative  in  the  lower  house  and  a 
spokesman  with  a  “broader”  view  in  the 
upper  chamber.  Furthermore,  one  house 
might  be  elected  in  1961  and  the  other  in  1963 
so  that  the  new  thinking  of  the  electorate 
would  be  reflected  in  one  chamber  at  any 
given  time.  Or  one  could  have  2-year  terms 
ana  the  other  6-year  terms,  thus  sheltering 
one  chamber  from  the  necessity  of  worrying 
about  reelection  at  frequent  intervals.  The 
point,  of  course,  is  that  bicameralism  can 
easily  be  based  on  an  identical  voting  public. 
For  that  public  can  be  represented  in  more 
than  one  way.  Yet,  no  matter  how  deeply  a 
voter’s  personality  may  be  split  or  how  much 
his  moods  vary  over  time,  he  is  still  a  first- 
class  citizen  and'  is  entitled  to  equal  partici¬ 
pation  in  electing  the  men  who  make  his 
laws. 

This  is  the  finding  of  the  Brookings 
Institution,  on  the  basis  of  what  is  re¬ 
garded  by  scholars  in  the  field  as  one  of 
the  finest  studies  to  be  made  of  appor¬ 
tionment.  The  study  was  made  last 
year. 

I  may  state,  briefly,  the  qualifications 
for  making  the  study.  I  now  read  from 
the  foreword  to  the  study,  which  was 
written  by  the  president  of  the  Brookings 
Institution,  Mr.  Robert  D.  Calkins : 

Foreword 

The  Supreme  Court’s  decision  in  the  case 
of  Baker  v.  Carr,  handed  down  in  the  spring 
of  1962,  opened  the  way  for  reform  of  anti¬ 
quated  and  inequitable  patterns  of  represen¬ 
tation  in  State  legislatures.  Over  the  en¬ 
suing  12  months,  districting  arrangements 
have  been  challenged  in  many  States,  and  in 
several  of  them  the  legislatures  have  con¬ 
vened  to  draw  up  new  districts  which  better 
reflect  their  actual  population  distribution. 

The  Court’s  decision  has  raised  a  number 
of  issues,  including  the  question  whether 
the  drive  for  more  equal  representation  in 
the  State  legislatures  will  affect  the  U.S.  Con¬ 
gress.  The  Brookings  Institution  therefore 
asked  Prof.  Andrew  Hacker,  of  the  Depart¬ 
ment  of  Government,  Cornell  University,  to 


No.  159 


13 


18998 


CONGRESSIONAL  RECORD  —  SENATE 


prepare  a  problem  paper  that  would  examine 
the  present  congressional  districts  from  the 
viewpoint  of  the  problems  that  might  arise 
in  connection  with  reapportionment  in  the 
States.  The  objective  was  a  brief  informa¬ 
tive  analysis  drawing  largely  on  available 
materials,  with  an  early  deadline  precluding 
much  new  research. 

Mr.  Hacker’s  report  approaches  this  sub¬ 
ject  from  several  vantage  points.  Among 
these  are:  the  constitutional  and  historical 
background  of  congressional  districting; 

And  so  forth. 

So  this  is  a  very  profound  and  thought¬ 
ful  study.  Those  who  read,  reviewed 
and  commented  on  the  study  and  helped 
to  make  it,  included — 

George  A.  Graham,  director  of  govern¬ 
mental  studies,  and  Milton  C.  Cummings,  Jr., 
Laurin  L.  Henry,  M.  Kent  Jennings,  F.  P. 
Kilpatrick,  and  Harold  Orlans  of  the  Brook¬ 
ings  staff;  and  also  Stephen  K.  Bailey,  Frank 
Munger,  and  Douglas  Price  of  Syracuse  Uni¬ 
versity.  Much  of  the  preliminary  statistical 
analysis  was  done  by  Mr.  Hacker’s  students 
in  his  seminar  on  political  behavior  at  Cor¬ 
nell  University. 

So  this  work,  which  is  so  highly  re¬ 
garded,  and  is  the  latest  profound  and 
searching  work  in  this  field,  is  most 
important. 

Mr.  President  earlier  today  the  distin¬ 
guished  Senator  from  Pennsylvania  [Mr. 
Clark]  requested  that  I  consider  with¬ 
drawing  this  amendment  when  I  finished 
my  speech.  I  have  not  finished  my 
speech.  I  have  made  a  start.  But  I 
temporarily  postpone  speaking  in  defer¬ 
ence  to  colleagues  anxious  to  join  the 
fray.  He  felt  that  the  amendment  had 
great  merit.  I  think  so,  too.  I  believe 
the  amendment  should  be  considered  at 
considerable  length  by  the  Senate  and  by 
Members  of  the  Senate,  because  it  would 
enable  us  to  accomplish  what  those  who 
advocate  the  Dirksen  amendment  say 
they  want  accomplished,  above  all — 
which  is  to  prevent  chaos  in  situations  in 
which  the  court  actions  have  been  so 
precipitate  that  the  elections  should  be 
set  aside,  and  so  forth.  The  amendment 
would  do  that  simply  by  providing  that 
the  stay  shall  not  be  deemed  to  be  in 
the  public  interest,  in  the  absence  of 
highly  unusual  circumstances.  As 
worded  now,  the  stay  shall  be  put  into 
effect  unless  there  are  highly  unusual 
circumstances. 

Therefore,  I  am  saying  that  the  States 
shall  proceed — as  the  United  Press  dis¬ 
patch  showed  that  the  States  are  moving 
along — and  shall  continue  to  move  along, 
unless  there  is  an  unusual  situation 
which  is  such  that  the  courts  would,  on 
the  basis  of  this  provision,  be  constrained 
to  make  an  exception.  At  the  same  time, 
that  arrangement  would  permit  the  Su¬ 
preme  Court  to  protect  the  rights  of 
American  citizens,  and  it  should  satisfy 
those  who  wish  to  have  a  reasonable 
solution  of  this  problem  reached. 

So,  Mr.  President,  with  that  in  mind, 
and  in  the  firm  conviction  that  we  have 
a  long  way  to  go  before  we  fully  and 
adequately  discuss  this  issue,  which  is 
vital  to  many  States,  I  withdraw  my 
amendment  No.  1229  to  the  Mansfield- 
Dirksen  amendment,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Salinger  in  the  chair) .  The  amendment 


of  the  Senator  from  Wisconsin  is  with¬ 
drawn. 

Mr.  DOUGLAS.  Mr.  President,  I  con¬ 
gratulate  the  Senator  from  Wisconsin 
for  the  very  able  speech  he  has  made. 
It  throws  a  great  deal  of  light  upon  the 
issue. 

Yesterday,  my  colleague  [Mr.  Dirk¬ 
sen]  said  he  wished  to  make  a  second 
speech  on  this  subject.  I  know  that  all 
of  us  anxiously  await  that  speech.  I 
believe  we  should  give  him  “a  full  house”; 
therefore,  I  suggest  the  absence  of  a 
quorum,  and  I  request  that  it  be  a  live 
quorum,  so  that  there  may  be  a  full  au¬ 
dience  for  my  colleague. 

Mr.  DIRKSEN.  Mr.  President,  will  my 
colleague  withhold  for  a  moment  the 
suggestion  of  the  absence  of  a  quorum? 

Mr.  DOUGLAS.  Yes,  indeed. 

Mr.  DIRKSEN.  Mr.  President,  I  do 
not  ask  for  “a  full  house.”  I  am  ready 
to  vote  on  the  Mansfield-Dirksen  pro¬ 
posal.  It  has  now  been  fully  explored 
by  the  Senator  from  Wisconsin.  I  think 
he  has  occupied  the  floor  for  at  least  4 
hours.  I  would  hope  that  he  would  allow 
his  amendment  to  stand. 

I  would  request  a  quorum  call  long 
enough  to  obtain  a  sufficient  show  of 
hands  to  enable  us  to  obtain  an  order  for 
a  yea-and-nay  vote  on  the  amendment; 
and  then  I  would  be  delighted  to  have 
the  vote  taken. 

The  Senator  from  Pennsylvania  sug¬ 
gested  that  the  amendment  of  the  Sena¬ 
tor  from  Wisconsin  be  withdrawn.  I  am 
not  sure  that  the  Senator  from  Wiscon¬ 
sin  would  have  withdrawn  it,  but  for  that 
suggestion. 

However,  in  view  of  the  fact  that  the 
Senator  from  Wisconsin  has  withdrawn 
his  amendment — ostensibly  to  offer  it  at 
a  later  time — I  am  ready  to  have  the  vote 
taken  now. 

Therefore,  for  all  practical  purposes 
my  senior  colleague  [Mr.  'Douglas],  in 
his  usual  spirit  of  generosity,  does  not 
have  to  ask  for  a  live  quorum,  for  I  am 
ready  to  have  him  supply  the  speakers. 

Last  night  there  was  difficulty  in  ob¬ 
taining  speakers. 

So  if  my  colleague  wishes  to  have  a 
quorum  call,  in  order  to  obtain  some 
other  speaker — as,  for  example,  my 
friend  the  Senator  from  Pennsylvania 
[Mr.  Clark],  who  this  morning  told  me 
that  this  would  be  a  full-fledged,  full¬ 
blown,  all-out  effort  that  might  go  be¬ 
yond  the  range  of  a  convention  which 
will  take  place  in  Atlantic  City  some  time 
rather  soon,  I  suggest  that  now  these 
Senators  supply  the  speakers;  and  I  will 
take  my  own  time,  because  I  have  never 
had  difficulty  in  obtaining  the  time  of 
the  Senate  when  I  wished  to  obtain  it. 

So  perhaps  my  colleague  would  like  to 
call  on  our  friend,  the  Senator  from 
Pennsylvania  [Mr.  Clark]  or  our  friend 
the  Senator  from  Oregon  [Mr.  Morse], 
if  he  is  about,  somewhere. 

Therefore,  why  does  not  my  colleague 
assemble  his  team  now,  get  it  coordi¬ 
nated,  and  proceed  with  the  job? 

Mr.  DOUGLAS.  Mr.  President,  I  was 
impressed  by  the  statement  my  colleague 
made  yesterday.  I  now  read  from  the 
Congressional  Record,  at  page  18845, 
when  he  said: 
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But  before  I  complete  these  preliminary 
remarks — and  the  next  2  or  3  hours  I  shall 
save  for  tomorrow,  when  Senators  are  fresh¬ 
er — and  when  I  am  fresher — 

Then  he  discussed  other  features: 

A  little  later  he  said : 

Mr.  President,  this  is  the  first  chapter  of 
my  story.  Like  the  old  serials — “Continued 
in  our  next” — I  trust  that  I  shall  get  around 
to  the  rest  of  it  tomorrow. 

These  statements  caused  me  to  feel 
that  the  junior  Senator  from  Illinois 
wanted  to  continue  today.  He  made  a 
very  witty  and  impressive  speech,  as  he 
usually  does.  But  he  did  not  really  touch 
on  the  meaning  or  effects  of  his  amend¬ 
ment.  His  speech  had  his  characteristic 
asides,  and  inimitable  style,  but  it  did 
not  proceed  to  the  argument.  So  I 
thought,  especially  in  view  of  his  speci¬ 
fic  statement  that  he  wanted  to  speak 
today,  that  I  had  sufficiently  answered 
the  first  part  of  his  speech  last  night, 
and  I  wanted  to  hold  myself  in  readi¬ 
ness  to  answer  the  second  part  today. 

It  is  not  compulsory  in  this  body  for 
any  Senator  to  speak,  of  course.  If  my 
good  friend  does  not  wish  to  speak,  we 
shall  be  very  glad  to  continue.  But  I 
never  knew  him  to  refuse  to  joust  in  a 
cause  in  which  he  believed.  I  can  hard¬ 
ly  believe  that  he  is  now  withdrawing 
from  the  contest.  This  is  so  unlike  him. 

Mr.  DIRKSEN.  Mr.  President,  will 
my  colleague  yield? 

Mr.  DOUGLAS.  Yes,  indeed. 

Mr.  DIRKSEN.  The  Senator  forgets 
what  was  said  to  Julius  Caesar,  “The 
ides  of  March  have  come.” 

He  replied,  “Yes,  but  they  have  not 
gone.” 

It  is  still  today.  And  it  is  going  to  be 
today  until  midnight.  So  I  have  plenty 
of  time. 

Mr.  DOUGLAS.  My  good  friend  has 
confused  his  days.  He  said  that  yester¬ 
day. 

Mr.  DIRKSEN.  Yes. 

Mr.  DOUGLAS.  And  when  he  spoke 
about  tomorrow,  that  meant  today. 

Mr.  DIRKSEN.  It  means  today.  And 
it  is  still  today.  Perhaps  I  had  better 
look  out  of  doors  and  see  whether  it  is 
nightfall.  I  am  becoming  a  sun  dodger. 

Mr.  DOUGLAS.  I  cannot  compel  my 
colleague  to  speak.  But  I  did  want  to 
offer  him  the  opportunity  of  having  a 
good  attendance  of  Senators  when  he 
did  speak.  If  my  colleague  does  not 
wish  to  speak,  we  shall  proceed  with  the 
argument.  But  I  was  trying  to  be  cour¬ 
teous  to  my  colleague,  as  he  has  always 
been  courteous  to  me. 

Mr.  DIRKSEN.  Yesterday  no  quorum 
call  was  needed,  and  yet  the  attendance 
was  good. 

Mr.  DOUGLAS.  There  was  a  “live” 
quorum  call. 

Mr.  DIRKSEN.  I  do  not  want  to  waste 
that  much  time. 

Mr.  DOUGLAS.  Does  the  junior  Sena¬ 
tor  from  Illinois  wish  to  discuss  this  sub¬ 
ject  today? 

Mr.  DIRKSEN.  The  Senator  from 
Illinois  always  picks  his  own  battlefield. 

Mr.  DOUGLAS.  I  see. 

Mr.  HART.  Mr.  President,  will  the 
Senator  from  Illinois  yield? 

Mr.  DOUGLAS.  I  yield. 
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Mr.  HART.  I  thought  the  junior 
1  Senator  from  Illinois  had  the  floor. 

Mr.  DIRKSEN.  My  senior  colleague 
had  the  floor.  But  I  am  ready  to  vote. 

Mr.  HART.  The  Senator  from  Michi¬ 
gan  had  hoped  that  the  junior  Senator 
from  Illinois  would  reply  to  the  question 
which  the  Senator  from  Michigan  asked 
yesterday  on  page  18845  of  the  Congres¬ 
sional  Record.  The  answer  of  the  Sen¬ 
ator  from  Illinois  was — 

Within  the  next  3  or  4  hours,  I  expect  to 
get  around  to  that. 

Those  of  us  who  oppose  the  amend¬ 
ment  of  the  junior  Senator  do  so  out  of 
a  deep  conviction  that  very  few  Senators 
yet  understand  what  is  proposed.  We 
though  he  would  describe  State  by  State 
the  effects  that  would  follow,  in  order 
that  we  might  more  intelligently  re¬ 
spond. 

Mr.  DIRKSEN.  Mr.  President,  I  do 
not  understand  the  concern  about  the 
junior  Senator  from  Illinois.  Why  is 
everyone  weeping  about  him,  and  why  is 
there  a  sense  of  sympathy? 

Senators  are  presumed  to  be  able  to 
read  the  English  language.  There  is 
j  nothing  very  complicated  about  the  lan- 
'  guage  in  this  amendment.  I  am  sure 
my  distinguished  friend,  who  joined  in 
one  of  the  meetings  when  there  was  a 
“hassle”  on  the  proposal,  is  fully  familiar 
with  it.  I  do  not  care  to  speak.  I  am 
ready  to  vote  now. 

Mr.  HART.  There  is  nothing  very 
complicated  in  the  three  words  “ready, 
aim,  fire.”  What  is  complicated  is  the 
question  of  who  is  to  be  shot  down.  We 
want  to  know  that.  The  Senator  from 
Illinois  is  the  one  who  proposed  the  sim¬ 
ple  words.  We  want  an  explanation  of 
those  words. 

Mr.  DIRKSEN.  The  Senator  can  read 
the  amendment. 

Mr.  HART.  But  we  do  not  know  who 
will  be  shot  down. 

Mr.  CLARK.  Mr.  President,  will  the 
"  senior  Senator  from  Illinois  yield? 

Mr.  DOUGLAS.  I  shall  be  glad  to 
yield.  I  may  say  that  the  Senator  from 
Nevada  [Mr.  Bible]  and  the  senior  Sen¬ 
ator  from  Missouri  [Mr.  Symington]  are 
anxious  to  have  me  yield  so  that  they 
may  present  the  House  amendments  to 
S.  16.  I  shall  be  glad  to  do  so.  I  do  not 
want  to  hold  them  up. 

Mr.  CLARK.  I  would  be  only  too 
happy  to  withhold  a  colloquy  with  the 
junior  Senator  from  Illinois  if  I  would 
be  sure  that  the  junior  Senator  from 
Illinois  would  not  fly  the  coop  in  the 
meanwhile. 

Mr.  DIRKSEN.  I  am  ready  to  break 
down  and  cry  over  this  situation. 

Mr.  DOUGLAS.  Mr.  President,  I  am 
glad  to  yield  to  the  Senator  from  Ne¬ 
vada,  with  the  understanding  that  I  do 
not  lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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OZARJT  NATIONAL  RIVERS  IN 
MISSOURI 

The)*<RESIDING  OFFICER  laid  before 
the  Senate  the  amendments  of  the  House 
of  Btepresentatives  to  the  bill  (S.  16)  to 
provide  for  the  establishment  of  the 
5zark  National  Rivers  in  the  State  of 


Missouri,  and  for  other  purposes,  which 
were,  to  strike  out  all  after  the  enacting 
clause  and  insert : 

That,  for  the  purpose  of  conserving  and 
Interpreting  unique  scenic  and  other  natural 
values  and  objects  of  historic  Interest,  in¬ 
cluding  preservtalon  of  portions  of  the  Cur¬ 
rent  River  and  the  Jacks  Pork  River  in  Mis¬ 
souri  as  free-flowing  streams,  preservation  of 
springs  and  caves,  management  of  wildlife, 
and  provisions  for  use  and  enjoyment  of  the 
outdoor  recreation  resources  thereof  by  the 
people  of  the  United  States,  the  Secretary  of 
the  Interior  (hereinafter  referred  to  as  the 
“Secretary”)  shall  designate  for  establish¬ 
ment  as  the  Ozark  National  Scenic  Riverways 
the  area  (hereinafter  referred  to  as  “such 
area”)  generally  depicted  on  map  numbered 
NR  OZA  7002  entitled  “Proposed  Ozark  Na¬ 
tional  Rivers”  dated  December  1963  which 
map  is  on  file  for  public  inspection  in  the 
office  of  the  National  Park  Service,  Depart¬ 
ment  of  the  Interior :  Provided,  That  the  area 
so  designated  shall  not  include  more  than 
sixty-five  thousand  acres  of  land  now  in  pri¬ 
vate  ownership  and  that  no  lands  shall  be 
designated  within  two  miles  of  the  present 
boundaries  of  the  municipalities  of  Eminence 
and  Van  Buren,  Missouri.  The  Secretary, 
with  the  concurrence  of  the  State,  shall  des-^ 
ignate^  for  inclusion  in  the  Ozark  Nations 
Scenic  Riverways,  the  lands  composing  Ipfg 
rings,  Alley  Springs,  and  Round  Spring 
S>ate  Parks,  and  the  Secretary  is  herehf  di- 
reAed  to  negotiate  with  the  State  for  the 
donation  and  the  inclusion  of  su£h  park 
lands the  Ozark  National  Sceplc  River¬ 
ways. 

Sec.  2.Arhe  Secretary  may,  within  the  area 
designatedNor  altered  pursuant  to  section  4, 
acquire  lancS^  and  interests/therein,  includ¬ 
ing  scenic  easements,  by  tfUch  means  as  he 
may  deem  to  b\in  the  nablic  interest:  Pro¬ 
vided,  That  scenic  easements  may  only  be 
acquired  with  th^eotfsent  of  the  owner  of 
the  lands  or  wateNthereof :  And  provided 
further.  That  any  riaScel  of  land  containing 
not  more  than  SVe  Hundred  acres,  which 
borders  either  the  Current  River  or  the  Jacks 
Pork  River,  arfd  which  \  being  primarily 
used  for  agricultural  purposes,  shall  be  ac¬ 
quired  by  t)fe  Secretary  in  itXentirety  unless 
the  owneiybf  any  such  parcel  consents  to  the 
acquisitym  of  a  part  thereof.  NProperty  so 
acquired  which  lies  outside  thev  boundary 
generally  depicted  on  the  map  referred  to  in 
section  I  of  this  Act  maybe  exchanged  by 
tlyr  Secretary  for  any  land  of  approximately 
ual  value  within  the  boundaries.  Quids 
And  waters  owned  by  the  State  of  Missouri 
within  such  area  may  be  acquired  only  wit 
the  consent  of  the  State.  Federally  owned 
lands  or  waters  lying  within  such  area  shall, 
upon  establishment  of  the  acre  pursuant  to 
section  4  hereof,  be  transferred  to  the  ad¬ 
ministrative  jurisdiction  of  the  Secretary, 
without  transfer  of  funds,  for  administration 
as  part  of  the  Ozark  National  Scenic  River¬ 
ways. 

Sec.  3.  Any  owner  or  owners,  including 
beneficial  owners  (hereinafter  in  this  section 
referred  to  as  “owner”),  of  improved  prop¬ 
erty  on  the  date  of  its  acquisition  by  the 
Secretary  may,  as  a  condition  to  such  ac¬ 
quisition,  retain  the  right  of  use  and  occu¬ 
pancy  of  the  improved  property  for  non¬ 
commercial  residential  purposes  for  a  term 
ending  at  the  death  of  such  owner,  or  the 
death  of  his  spouse,  or  at  the  death  of  the 
survivor  of  either  of  them.  The  owner  shall 
elect  the  term  to  be  reserved.  The  Secre¬ 
tary  shall  pay  to  the  owner  the  fair  market 
value  of  the  property  on  the  date  of  such 
acquisition  less  the  fair  market  value  on 
such  date  of  the  right  retained  by  the  owner. 

Sec.  4.  When  the  Secretary  determines  that 
lands  and  waters,  or  interests  therein,  have 
been  acquired  by  the  United  States  in  suf¬ 
ficient  quantity  to  provide  an  administrable 
unit,  he  shall  declare  establishment  of  the 


Ozark  National  Scenic  Riverways  by  publica¬ 
tion  of  notice  in  the  Federal  Register.  The 
Secretary  may  thereafter  alter  such  bound¬ 
aries  from  time  to  time,  except  that  th#total 
acreage  in  the  Ozark  National  Scenid  River- 
ways  shall  not  exceed  sixty-five  thousand 
acres,  exclusive  of  land  donated  b/the  State 
of  Missouri  or  its  political  subdivisions  and 
of  federally  owned  land  transferred  pursuant 
to  section  2  of  this  Act. 

Sec.  5.  (a)  In  furtherance' of  the  purposes 
of  this  Act,  the  Secretary  reauthorized  to  co¬ 
operate  with  the  State  of,4fissouri,  its  politi¬ 
cal  subdivisions,  and  oj/he r  Federal  agencies 
and  organizations  in/formulating  compre¬ 
hensive  plans  for  thjf  Ozark  National  Scenic 
Riverways  and  for/the  related  watershed  of 
the  Current  and .Jacks  Fork  Rivers  in  Mis¬ 
souri,  and  to  enter  into  agreements  for  the 
implementation'  of  such  plans.  Such  plans 
may  provide yf or  land  use  and  development 
programs,  i/c  preservation  and  enhancement 
of  the  natural  beauty  of  the  landscape,  and 
for  conservation  of  outdoor  resources  in  the 
watersheds  of  the  Current  and  Jacks  Fork 
Rivergf 

(X/6  Tire  Secretary  shall  permit  hunting 
aijd  fishing  on  lands  and  waters  under  his 
irisdiction  within  the  Ozark  National 
:enic  Riverways  area  in  accordance  with 
applicable  Federal  and  State  laws.  The  Sec¬ 
retary  may  designate  zones  where,  and  es¬ 
tablish  periods  when,  no  hunting  shall  be 
permitted,  for  reasons  of  public  safety,  ad¬ 
ministration,  or  public  use  and  enjoyment 
and  shall  issue  regulations  after  consulta¬ 
tion  with  the  Conservation  Commission  of 
the  State  of  Missouri. 

Sec.  6.  The  Ozark  National  Scenic  River¬ 
ways  shall  be  administered  in  accordance 
with  the  provision  of  the  Act  of  August  25, 
1916  (39  Stat.  535),  as  amended  and  supple¬ 
mented,  and  in  accordance  with  other  laws 
of  general  application  relating  to  the  areas 
administered  and  supervised  by  the  Secretary 
through  the  National  Park  Service;  except 
that  authority  otherwise  available  to  the  Sec¬ 
retary  for  the  conservation  and  management 
of  natural  resources  may  be  utilized  to  the 
extent  he  finds  such  authority  will  further 
the  purposes  of  this  Act. 

Sec.  7.  (a)  There  is  hereby  established  an 
Ozark  National  Scenic  Riverways  Commis¬ 
sion.  The  Commission  shall  cease  to  exist 
ten  years  after  the  date  of  establishment  of 
the  area  pursuant  to  section  4  of  this  Act. 

(b)  The  Commission  shall  be  composed 
of  seven  members  each  appointed  for  a  term 
of  two  years  by  the  Secretary  as  follows: 

(1)  Four  members  to  be  appointed  from 
recommendations  made  by  the  members  of 
the  county  court  in  each  of  the  counties  in 
which  the  Ozark  National  Scenic  Riverways 
js  situated  (Carter,  Dent,  Shannon,  and 
^exas) ,  one  member  from  the  recommenda¬ 
tions  made  by  each  such  court; 

Two  members  to  be  appointed  from 
recommendations  of  the  Governor  of  the 
State\f  Missouri;  and 

(3)  One  member  to  be  designated  by  the 
Secretary 

(c)  The\Secretary  shall  designate  one 
member  to  Xe  chairman.  Any  vacancy  in 
the  Commission  shall  be  filled  in  the  same 
manner  in  whi^i  the  original  appointment 
was  made. 

(d)  A  member  Vf  the  Commission  shall 
serve  without  compVisation.  The  Secretary 
shall  reimburse  memners  of  the  Commission 
for  travel,  subsistence^md  other  necessary 
expenses  Incurred  by  thOrn  in  the  perform¬ 
ance  of  the  duties  vested  na  the  Commission. 

(e)  The  Secretary  or  hiV  designee  shall 
from  time  to  time  consult  with  the  members 
of  the  Commission  with  respart  to  matters 
relating  to  the  development  c\  the  Ozark 
National  Scenic  Riverways,  and  shall  consult 
with  the  members  with  respect  tXcarrying 
out  the  provisions  of  this  Act. 

(f)  It  shall  be  the  duty  of  the  ComnV^sion 
to  render  advice  to  the  Secretary  from\ime 
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fic  time  upon  matters  which  the  Secretary 
may  refer  to  it  for  its  consideration. 

Sfec.  8.  There  are  hereby  authorized  to  be 
appropriated  such  sums  (but  not  more  than 
$7,000^000  for  the  acquisition  of  lands  or  in¬ 
terests  irylands)  as  are  necessary  to  carry  out 
the  purposes  of  this  Act. 

And  to  aVend  the  title  so  as  to  read: 
“An  Act  to  pf'Qvide  for  the  establishment 
of  the  Ozark  National  Scenic  Riverways 
in  the  State  of  ^Missouri,  and  for  other 
purposes.’’  \ 

Mr.  BIBLE.  Mb.  President,  I  shall 
make  a  brief  explanation  as  to  the 
amendments  which  the  House  of  Rep¬ 
resentatives  made  to  tlv^  Senate  bill. 

I  might  say  preliminarily  that  this  is 
a  bill  sponsored  by  our  distinguished  col¬ 
league  the  senior  Senator  from  Missouri 
[Mr.  Symington]  and  the  juniV  Senator 
from  Missouri  [Mr.  Long]  . 

This  is  a  most  attractive  area  for  pres¬ 
ervation.  Many  hearings  have  beendield 
on  the  measure.  There  have  been  field 
hearings.  The  bill  should  be  enacted  into 
law.  The  House  of  Representative: 
agrees  that  it  should  be  enacted  into  law. 
It  has  made  three  main  changes. 

First,  it  has  changed  the  name  from 
the  “Ozark  National  Rivers,”  to  the 
“Ozark  Scenic  National  Riverways.”  I 
have  consulted  with  my  colleagues  on 
both  sides  of  the  aisle  in  the  Committee 
on  Interior  and  Insular  Affairs.  They 
are  in  complete  agreement  that  that  is 
a  proper  change. 

The  second  change  was  a  reduction  in 
the  amount  of  private  property  to  be  ac¬ 
quired.  The  change  came  about  by  re¬ 
defining  certain  boundaries  of  the  pro¬ 
posed  area,  which  resulted  in  a  reduction 
of  13,200  acres  of  land.  Again,  I  believe 
the  House  of  Representatives  has  made 
an  improvement  in  the  bill  as  it  was 
passed  by  the  Senate.' 

The  third  change  made  by  the  House 
of  Representatives  is  a  direct  result  of 
the  change  in  the  size  of  the  area.  This 
is  a  reduction  in  the  amount  of  money  re¬ 
quired.  The  size  of  the  acquisition  is  re¬ 
duced.  The  acquisition  cost  is  reduced 
from  $8.5  million  to  $7  million.  This  is 
a  natural  result  of  the  reduction  of  the 
principal  acreage  to  be  acquired.  I  be¬ 
lieve  this  is  worthwhile  legislation.  Our 
subcommittee  has  visited  this  great  area. 
We  are  aware  of  its  great  beauty.  I  be¬ 
lieve  it  should  be  preserved. 

I  move  that  the  Senate  concur  in 
House  amendments. 

The  PRESIDING  OFFICER.  /The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Nevada. 

Mr.  DIRKSEN.  Mr.  President,  I  am 
quite  sure  this  measure  has  t /e  concur¬ 
rence  of  the  minority  Members.  There¬ 
fore,  there  is  no  objection, 

Mr.  BIBLE.  I  give  this  assurance  to 
the  distinguished  minority  leader.  I 
have  consulted  with  tile  ranking  minor¬ 
ity  member  of  the/subcommittee,  the 
Senator  from  Colorado  [Mr.  Allott], 
He  is  in  completer  agreement. 

The  PRESIDING  OFFICER.  The 
question  is  on/agreeing  to  the  motion  of 
the  Senator/hom  Nevada  [Mr.  Bible], 
The  mot>6n  was  agreed  to. 

Mr.  H^RT.  Mr.  President,  I  am  de¬ 
lighted/  that  the  legislation  on  Ozark 
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Park  is  moving  through  and  that  it  will 
be  a  fact. 

I  congratulate  the  senior  Senator  from 
Missouri  [Mr.  Symington]  for  his  con¬ 
tinued  concern  and  effort.  I  am  de¬ 
lighted  to  see  the  culmination  of  the 
measure. 

Also,  I  compliment  the  junior  Senator 
from  Missouri  [Mr.  Long]  for  his  efforts 
in  support  of  this  bill.  They  will  long 
be  remembered.  The  benefits  that 
accrue  to  the  people  of  Missouri  will  be 
gratefully  received  by  people  who  will 
someday  not  even  know  the  names 
“Symington”  or  “Long.”  That  is  the 
kind  of  contribution  that  both  of  these 
Senators  have  made  in  this  effort. 

I  hope  that  this  effort  to  add  additional 
recreation  acreage  in  the  Midwest  will 
continue.  We  in  Michigan  have  high 
hopes  that  two  such  parks.  Sleeping  Bear 
and  Pictured  Rock,  will  become  realities. 
For  the  very  same  reason  that  I  support 
the  Ozark  Park,  I  hope  that  Congress  will 
make  a  reality  of  Sleeping  Bear  and  the 
Pictured  Rock  Park. 

Mr.  BIBLE.  Mr.  President,  the  Sena¬ 
tor  from  Michigan  is  always  an  ardent 
advocate.  He  knows  that  we  have  worked 
our  will  in  the  Senate  with  regard  to  the 
Sleeping  Bear  Dune.  That  measure  h 
been  passed  by  the  Senate  and  sent/to 
the  House  of  Representatives.  I  Wope 
it  will  act \>n  it.  If  the  measure  /mes 
back,  I  hopesit  will  be  in  such  fovm  that 
we  can  acceph^it  without  goinj/to  con¬ 
ference. 

I  am  familiarNwith  the  section  that 
the  Senator  refers  to.  /The  Senator 
knows  that  hearings  wore  held  a  few 
weeks  ago.  It  woulasjre  impossible  to 
complete  action  at  t 
gress.  But  I  hope 
assembles  in  Janu 
way  with  regard 

Mr.  DOUGL 


session  of  Con- 
at  Vhen  Congress 
it  caia  make  head- 
those  twmgreat  areas. 
Mr.  President,  now 


that  other  recreation  areas  ato  being 
brought  forward,  I  hope  my  colleague  will 
not  forget /he  Indiana  Dunes,  adjacent 
to  the  gpeat  northern  Indiana-Illnaois 
metropoiitan  area.  I  hope  my  colleague 
will  persuade  the  Democratic  policy  coni 
mittpe  to  schedule  it  for  consideration 
andnpassage. 

Ir.  BIBLE.  Mr.  President,  the  Sena- 
ir  from  Illinois  knows  my  views  on  this 
Subject.  The  Indiana  Dunes  legislation 
has  long  been  before  the  Congress.  It 
has  moved  further  in  this  particular  ses¬ 
sion,  the  2d  session  of  the  88th  Con¬ 
gress,  than  it  has  ever  moved  in  any  com¬ 
parable  session  of  Congress. 

As  the  Senator  knows,  it  is  now  on  the 
calendar.  I  have  urged  the  majority 
leader  to  try  to  schedule  it  for  consider¬ 
ation.  I  do  not  know  exactly  how  many 
more  days  we  shall  be  here. 

I  am  inclined  to  think  that  it  will  be 
few.  I  suppose  the  Senator  from  Illinois 
could  speak  on  that  point  better  than  I. 
I  do  not  know.  But  if  it  is  scheduled — 
and  I  hope  it  is  very  quickly — I  feel  sure 
that  the  Senate  will  act  on  the  very 
worthwhile  project.  It  is  a  worthwhile 
area  to  preserve. 

Mr.  DOUGLAS.  I  thank  my  good 
friend  from  Nevada  for  the  care  which 
he  has  shown  on  the  question.  We  in  the 


Middle  West  need  more  recreational 
areas.  I  am  very  glad  to  support  the  pro¬ 
posal  for  the  Ozarks,  but  it  is  somewha/ 
discouraging  to  see  everyone  else  confe 
under  the  mistletoe  while  the  Indyma 
Dunes  are  forgotten. 

Mr.  BIBLE.  If  the  Senator  co/Id  ar¬ 
range  for  the  project  to  be  scheduled  to¬ 
morrow,  I  would  be  the  first  t/schedule 
it  tomorrow. 

Mr.  SYMINGTON.  Mi/  President, 
will  the  able  senior  Senato/  [rom  Nevada 
yield? 

Mr.  BIBLE.  I  yiel/  to  the  distin¬ 
guished  Senator  from/Missouri. 

Mr.  SYMINGTON;  On  behalf  of  my 
colleague  [Mr.  Loire],  who  is  present  in 
the  Chamber  at /mis  time,  I  thank  the 
distinguished  Senator  for  all  the  care  and 
wise  effort  h/nas  shown  in  developing 
this  great  npw  contribution  to  the  econ¬ 
omy  of  Missouri  and  to  the  benefit  of  the 
people  oLMissouri  and  the  United  States. 
The  Se/ator  from  Nevada  first  became 
sure  tt/fat  the  project  was  handled  in  the 
way  Jhe  believed,  with  all  his  experience, 
wa Y  the  best  way.  He  went  out  with 
same  of  his  colleagues,  and  went  over  the 
(round  thoroughly,  the  ground  where 
this  great  new  park  will  now  be  estab¬ 
lished.  Although  always  sympathetic 
with  the  idea,  he  has  always  been 
equally  anxious  that  it  be  accomplished 
on  the  best  possible  basis  for  all  con¬ 
cerned.  Everyone  in  our  State  of  Mis¬ 
souri  is  grateful  to  him  and  his  com¬ 
mittee  for  the  perseverance  he  has  shown 
in  making  this  latest  approved  national 
monument  a  reality. 

I  thank  him,  very  much,  for  his  inter¬ 
est  and  cooperation. 

Mr.  BIBLE.  I  am  very  happy  to  have 
been  of  help. 

I  now  yield  to  the  distinguished  junior 
Senator  from  Missouri  [Mr.  Long]. 

Mr.  LONG  of  Missouri.  Mr.  President, 
I  desire  to  associate  myself  with  the  re¬ 
marks  of  my  distinguished  senior  col¬ 
league  from  Missouri  [Mr.  Symington]. 
I  had  the  pleasure  of  attending  one  of 
the  field  hearings  with  the  distinguished 
Senator  from  Nevada  [Mr.  Bible],  and  I 
pi  personally  grateful,  as  are  all  citi¬ 
zens  of  Missouri,  to  him  for  the  time  and 
thXeffort  that  he  and  his  committee  ex¬ 
pended  in  working  on  that  great  project 
for  usS.  It  will  mean  much  to  us  in  Mis¬ 
souri  and  in  the  Middle  West.  We  are 
very  happy  that  we  have  now  reached  the 
end  of  the\oad  on  that  great  project. 

Mr.  BIBLE.  Mr.  President,  it  is  a 
worthwhile  project,  and  I  am  glad  to  see 
that  it  is  reacMpg  the  end  of  the  road. 


PRESERVATION  OF  JURISDICTION 
OF  THE  CONGRESS  OVER  CON¬ 
STRUCTION  OF  CERTAIN  HYDRO¬ 
ELECTRIC  PROJECT S\ 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  oRthe  House 
of  Representatives  to  the  bill  (Sb  502)  to 
preserve  the  jurisdiction  of  the  Congress 
over  construction  of  hy droelectricKnroj  - 
ects  on  the  Colorado  River  below  ''Glen 
Canyon  Dam,  which  was  to  strike  outsail 
after  the  enacting  clause  and  insert:  \ 
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That  no  licenses  or  permits  shall  be  issued. 
k under  the  Federal  Power  Act  (16  U.S.C.  791a- 
))  nor  any  applications  for  such  licenses 
oiv  permits  be  accepted  for  filing  for  the 
reafci  of  the  Colorado  River  between  Glen 
Cannon  Dam  and  Lake  Mead  during  the 
periocNmding  December  31,  1966:  Provided, 
That  nothing  herein  shall  change  or  affect 
for  the  purposes  of  any  action  which  may  be 
taken  subsequent  to  such  date  the  present 
status,  equifes,  position,  rights,  or  priorities 
of  any  partieNo  applications  pending  on  the 
date  of  the  enactment  of  this  Act. 

Mr.  HAYDElN  Mr.  President,  an  al¬ 
most  identical  bilnbas  passed  both  Houses 
of  Congress.  The\only  difference  be¬ 
tween  the  bills  is  that  the  House -passed 
bill  stated  an  expira^on  date  in  1966 
while  the  Senate  bill  sb@,ted  an  expira¬ 
tion  in  1965. 

Mr.  DIRKSEN.  Mr.  P^sident,  as  I 
understand,  the  proposal  is  fte  substitute 
one  bill  for  the  other. 

Mr.  HAYDEN.  Yes.  I  moveXhat  the 
Senate  concur  in  the  amendmen\pf  the  f 
House  of  Representatives. 

The  PRESIDING  OFFICER.  Vhe  j 
question  is  on  agreeing  to  the  motr 
of  the  Senator  from  Arizona. 

The  motion  was  agreed  to. 


FORT  BOWIE  NATIONAL  HISTORIC 
SITE 

Mr.  HAYDEN.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa¬ 
tives  on  the  bill  (H.R.  946). 

The  PRESIDING  OFFICER  laid  be¬ 
fore  the  Senate  the  bill  (H.R.  946) ,  a  bill 
to  authorize  the  establishment  of  the 
Fort  Bowie  National  Historic  Site  in  the 
State  of  Arizona,  and  for  other  purposes, 
which  was  read  twice  by  its  title. 

Mr.  HAYDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro¬ 
ceed  to  the  consideration  of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HAYDEN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  printed 
at  this  point  in  the  Record  an  excerpt 
from  page  2  of  Senate  Report  No.  1280, 
which  is  the  military  record  of  Georgy 
Washington  Bowie,  for  whom  Fort  Bowje 
was  named.  / 

There  being  no  objection,  the  exaerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows :  / 

Fort  Bowie  was  named  for  George  Wash¬ 
ington  Bowie,  1824-1901,  a  nature  of  Mont¬ 
gomery  County,  Md.,  whose  lmlitary  record 
is  as  follows :  / 

Commissioned,  1st  lieutenant,  U.S.  Army, 
at  Burlington,  Iowa,  Amfil  1,  1847,  where 
he  was  assigned  to  15th?TJ.S.  Infantry;  pro¬ 
moted  to  captain  July  £§,  1847;  brevet  major 
for  gallant  and  merUlbrious  conduct  at  the 
battles  of  Contreratyand  Churubusco,  Mexico, 
August  20,  1847;  Xlistinguished  himself  in 
command  of  hisusompany  at  the  storming  of 
Chapultepec,  September  14,  1847;  honorably 
discharged  alyCovington,  Ky.,  August  4,  1848. 

MusteredVn  as  colonel,  5th  California  In¬ 
fantry,  at^Sacramento,  Calif.,  to  date  from 
November  8,  1861;  stationed  at  Camp  Union, 
near  Sacramento,  until  February  1862,  when 
he  wjfa  to  southern  California  and  was  in 
command  at  Camp  Latham,  near  the  Cienega 
between  Los  Angeles  and  Santa  Monica; 
inarched  to  Camp  Wright,  near  Warner’s 


Ranch,  San  Diego  County,  arriving  April  9; 
assumed  command  of  the  Military  District 
of  southern  California  with  headquarters  at 
Fort  Yuma,  May  17,  1862. 

Marched  via  Fort  Yuma,  Tucson,  and 
Apache  Pass  to  the  Rio  Grande,  February 
and  March  1863;  in  command  of  the  Military 
District  of  Arizona  with  headquarters  at 
Franklin  (new  El  Paso) ,  Tex.,  April  15,  1863; 
stationed  there  until  he  was  honorably  dis¬ 
charged  from  the  service  at  that  place  De¬ 
cember  14,  1864;  brevet  brigadier  general  of 
volunteers  for  faithful  and  meritorious  serv¬ 
ices  during  the  war. 

Fort  Bowie,  established  July  28,  1862,  Bowie 
Peak,  and  the  town  of  Bowie,  all  in  Cochise 
County,  Ariz.,  named  for  him. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  and  passage  of 
the  bill. 

The  bill  was  ordered  for  a  third  read¬ 
ing,  was  read  the  third  time,  and  passed. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  DOUGLAS.  Mr.  President,  I  had 
intended  to  ask  for  a  quorum  call  in  order 
that  my  distinguished  colleague  might 
have  an  audience.  But  since  he  has 
stated  that  he  does  not  wish  to  speak, 
and  since  I  stated  yesterday  that  I  would 
speak  at  the  conclusion  of  his  second 
speech,  I  am  now  put  in  the  position 
of  asking  for  a  quorum  call  in  order  that 
a  group  of  Senators  might  be  assembled 
to  hear  my  speech.  In  that  connection 
I  hope  that  my  request  will  not  be  re¬ 
garded  as  an  ungracious  act  on  my  part. 
My  request  is  merely  due  to  the  fact  that 
my  colleague  has  disappointed  us  today, 
and  instead  of  expatiating  on  the  sub¬ 
ject  as  he  said  yesterday  he  would  do 
today,  for  one  reason  on  another,  per¬ 
fectly  well  known  to  him — perfectly  good 
reasons — he  does  not  wish  to  do  so.  I 
am  now  compelled,  Mr.  President,  to 
suggest  the  absence  of  a  quorum  and  ask 
that  it  be  a  live  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names ; 
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Aiken 

Eastland 

Lausche 

Allott 

Edmondson 

Long,  Mo. 

Anderson 

Ellender 

Long,  La. 

Bartlett 

Ervin 

Magnuson 

Bayh 

Fong 

Mansfield 

Beall 

Fulbright 

McCarthy 

Bennett 

Goldwater 

McClellan 

Bible 

Gore 

McIntyre 

Boggs 

Gruening 

McNamara 

Brewster 

Hart 

Mechem 

Burdick 

Hayden 

Metcalf 

Byrd,  Va. 

Hickenlooper 

Miller 

Byrd,  W.  Va. 

Hill 

Monroney 

Carlson 

Holland 

Morse 

Case 

Hruska 

Morton 

Church 

Humphrey 

Moss 

Clark 

Inouye 

Mundt 

Cooper 

Jackson 

Muskie 

Cotton 

Javits 

Nelson 

Curtis 

Johnston 

Neuberger 

Dirksen 

Jordan,  N.C. 

Pastore 

Dodd 

Jordan,  Idaho 

Pearson 

Dominick 

Keating 

Pell 

Douglas 

Kuchel 

Prouty 

Proxmlre 

Randolph 

Ribicoff 

Robertson 

Russell 

Salinger 

Simpson 


Smathers 

Smith 

Sparkman 

Stennis 

Symington 

Talmadge 

Thurmond 


Tower 
Walters 
Williams,  N.J. 
Williams,  Del. 
Young,  N.  Dak 
Young,  Ohio 


The  PRESIDING  OFFICER.  A  quo¬ 
rum  is  present. 

The  Senator  from  Illinois  [Mr.  Doug¬ 
las]  is  recognized. 

DIRKSEN  AMENDMENT  INTENDED  TO  DELAY 
COURT-ORDERED  APPORTIONMENT  UNTIL  ROT¬ 
TEN-BOROUGH  LEGISLATURES  CAN  PERMANENT¬ 
LY  FIX  THEIR  PRESENT  MALAPPORTIONMENT 


Mr.  DOUGLAS.  Mr.  President,  as  I 
said  earlier,  I  had  thought  my  friend  and 
colleague,  the  distinguished  junior  Sen¬ 
ator  from  Illinois  [Mr.  Dirksen],  would 
speak  today,  as  he  announced  yesterday 
that  he  would.  I  announced  at  that  time 
that  I  would  like  to  follow  him.  Now  the 
junior  Senator  from  Illinois  does  not  wish' 
to  speak  at  this  time;  therefore,  it  de¬ 
wolves  upon  me  to  speak.  I  shall  not  be 
quite  fightiiig  the  air,  however,  because 
the  junior  Senator  from  Illinois,  while  he 
did  not  follow  the  plan  he  announced 
yesterday,  has  made  his  intention  per¬ 
fectly  clear. 

Mr.  DIRKSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  DIRKSEN.  A  family  from  our 
common  State  is  outside  the  Chamber. 
Have  I  the  Senator’s  permission  to  leave 
the  Chamber  and  shake  hands  with 
them? 

Mr.  DOUGLAS.  My  good  friend  does 
not  need  my  permission  to  do  so.  I  am 
sure  he  is  a  master  of  his  own  movements. 
Wherever  he  goes,  he  will  carry  with  him 
my  friendship  and  my  blessing. 

Mh  DIRKSEN.  There  is  much  solici¬ 
tude  about  my  well-being  today;  but  joy 
cometh  in  the  night,  and  the  ides  of 
March  have  come,  but  have  not  gone. 

So  I  still  have  until  midnight  to  talk. 
One  columnist  mentioned  that  once  I 
left  the  floor  when  one  of  my  colleagues 
was  speaking.  But  I  went  for  a  purpose. 
Now  a  fine  family  is  outside  the  Chamber, 
and  I  should  like  to  be  able  to  say  “Hello” 
to  them. 

Mr.  DOUGLAS.  I  shall  not  take  ad¬ 
vantage  of  the  Senator  during  his  ab¬ 
sence,  but  I  shall  quote  from  a  statement 
in  his  speech  last  night. 

Mr.  DIRKSEN.  That  is  good.  Be  sure 
to  get  in  the  word  “today”  because  I  have 
until  midnight. 

Mr.  DOUGLAS.  My  junior  colleague, 
who  has  left  the  Chamber,  frankly  stated 
the  purpose  of  his  amendment  in  the 
closing  paragraph  of  his  speech  last 
night.  I  should  like  to  read  that  para¬ 
graph.  Before  I  do  so,  I  wish  to  com¬ 
mend  my  colleague  for  the  frankness 
with  which  he  spoke.  My  colleague  said : 

We  believe  that  It — 

The  amendment  which  he  proposed, 
and  which  is  now  the  subject  before  this 
body — 

would  consummate  the  one  objective  which 
we  have  had  constantly  in  mind — that  is,  to 
buy  time  at  an  awkward  period  when  ad¬ 
journment  and  the  end  of  the  year  is  immi¬ 
nent,  so  that  as  the  89th  Congress  comes  into 
being,  we  shall  be  ready  to  launch  a  resolu¬ 
tion  for  a  constitutional  amendment  in  the 
hope  that  it  can  be  expedited  through  the 
Sena/te  and  the  House  of  Representatives, 
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and  that  there  will  be  ample  time  for  the 
legislatures  of  the  various  States  to  quickly 
impress  their  will  upon  it.  Then  we  shall 
have  found  a  durable  solution  to  the  prob¬ 
lem  which  emanated  from  the  decision  in 
Reynolds  v.  Sims. 

This  is  precisely  what  the  senior  Sen¬ 
ator  from  Illinois  has  been  charging  in 
the  days  which  have  elapsed  since  my 
colleague  first  submitted  his  amendment, 
and  since  it’s  predecessor  was  first 
brought  out  of  the  Committee  on  the 
Judiciary.  I  have  charged  that  this 
amendment  was  proposed  to  prevent  the 
orders  requiring  reapportionment,  of  the 
Supreme  Court  and  of  the  Federal  courts, 
from  going  into  effect  for  an  indetermi¬ 
nate  period  of  time.  During  that  period 
of  time  the  malapportioned  State  legisla¬ 
tures  would  urge  the  Congress  to  propose 
a  constitutional  amendment,  or  call  a 
convention  for  this  purpose,  which  they 
could  then  rush  to  ratification.  This,  in 
effect,  would  seal  into  existence  for  in¬ 
definite  periods  of  time  the  present  mal¬ 
apportionments,  before  the  legislatures 
could  be  properly  and  justly  reappor¬ 
tioned.  That  intention  is  what  the  sen¬ 
ior  Senator  from  Illinois  has  been  charg¬ 
ing;  and  the  junior  Senator  has  frankly 
admitted  it. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  DOUGLAS.  I  yield. 

Mr.  DOMINICK.  I  did  not  mean  to 
interrupt  the  Senator,  but  I  have  before 
me  the  map  which  has  been  placed  on 
the  desks  of  Senators. 

Mr.  DOUGLAS.  I  shall  come  to  that 
in  time. 

Mr.  DOMINICK.  All  I  wish  to  say  to 
the  Senator  from  Illinois  is  that  if  the 
Colorado  State  senate  is  as  it  is  described 
by  the  Senator  from  Illinois,  it  is  pure 
white. 

Mr.  DOUGLAS.  These  figures  change 
from  day  to  day,  but  I  think  this  infor¬ 
mation  was  true  as  of  June  21  of  this 
year.  Perhaps  the  figures  are  a  little 
behind,  but  they  are  substantially  true  as 
of  the  spring  of  this  year.  When  I  come 
to  them,  I  shall  be  glad  to  discuss  this 
point. 

At  the  very  end  of  the  session  last 
night,  the  senior  Senator  from  Montana, 
the  majority  leader  [Mr.  Mansfield] 
evidently  felt  that  he  should  dissociate 
himself  from  the  remarks  and  the  state¬ 
ment  of  the  junior  Senator  from  Illinois. 
He  said: 

However,  I  do  not  agree  that  the  purpose 
of  the  additional  time  is  to  allow  the  passage 
of  a  constitutional  amendment  to  overturn 
the  Reynolds  decision.  In  the  first  place, 
the  time  allowed  by  this  amendment,  which 
will  in  most  cases  end  at  the  conclusion  of 
the  first  State  legislative  session  after  the 
election  this  November,  will  probably  not  be 
long  enough  to  complete  the  process  required 
for  the  adoption  of  a  new  constitutional 
amendment. 

Parenthetically,  this  does  not  follow  at 
all,  because  the  amendment  of  the  junior 
Senator  from  Illinois  provides  for  what 
is  termed  a  reasonable  opportunity;  and 
no  one  quite  knows  what  a  “reasonable 
opportunity”  would  be. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Illinois  yield? 

Mr.  DOUGLAS.  I  yield. 


Mr.  MANSFIELD.  The  Senator  has 
quoted  me  correctly;  but  the  term  “rea¬ 
sonable  opportunity”  is  something  which 
can  be  defined  in  many  ways.  This  par¬ 
ticular  proposal  of  the  distinguished 
minority  leader  and  the  Senator  from 
Montana  would  allow  the  Court  great 
flexibility.  It  faces  up  to  a  situation 
which  is  impending  in  the  several  States, 
and  upholds  the  constitutional  right  of 
the  Court  to  hand  down  decisions  such 
as  it  has  rendered  in  this  instance. 

I  am  delighted  that  the  Senator  has 
indicated  that,  so  far  as  I  am  concerned, 
in  offering  the  amendment  there  is  no 
idea  whatsoever  in  my  mind  that  we  are 
to  seal  or  to  delay  until  a  constitutional 
amendment  can  be  passed  in  this  body, 
because  I  do  not  believe  that  is  the  way 
to  face  an  issue.  However,  I  believe 
something  should  be  done  to  take  care  of 
the  difficulties  which  confront  the  sev¬ 
eral  States  at  the  present  time. 

Mr.  DOUGLAS.  I  thank  the  Senator 
from  Montana.  I  am  glad  he  said  that 
I  quoted  him  correctly.  I  am  sure  it 
was  not  the  purpose  of  the  Senator  from 
Montana,  when  he  gave  his  name  to  this 
most  unfortunate  amendment,  that 
there  would  be  a  period  of  delay  during 
which  the  present  malapportioned  State 
legislatures  should  finally  cement  their 
unjust  and,  in  a  sense,  illegitimate  com¬ 
position.  I  know  he  did  not  mean  this, 
and  he  properly  draws  back,  with  a  cer¬ 
tain  degree  of  repugnance  and  horror, 
from  giving — and  I  quote  from  the  next 
paragraph:  “an  alleged  malapportioned 
State  legislature  the  power  to  validate 
itself,  the  right  to  pass  upon  its  own 
validity,  and  the  ability  to  perpetuate  it¬ 
self  indefinitely.” 

The  Senator  from  Montana  went  on 
"to  say: 

That  does  not  seem  just  to  me. 

I  am  sure  that  was  not  his  purpose; 
but  I  want  to  emphasize  the  fact  that 
such  was  the  purpose  of  his  cosponsor, 
as  his  cosponsor  very  frankly  declared — 
and  I  honor  my  junior  colleague  from 
Illinois  for  the  frankness  with  which 
he  stated  his  purpose. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  CLARK.  Does  not  the  Senator 
from  Illinois  think  it  would  be  a  fair 
conclusion  that  it  is  not  only  the  pur¬ 
pose  of  the  junior  Senator  from  Illinois 
to  gain  time  in  order  to  try  to  rush 
through  a  constitutional  amendment, 
but  that  one  might  assume  that  it  would 
be  the  purpose  of  most  of  the  Republican 
Members  of  the  Senate,  who  support  the 
junior  Senator  from  Illinois,  because 
they  would  be  so  obviously  prejudiced  by 
a  fair  one-vote-one-person  provision  in 
the  constitutional  laws  of  the  several 
States  that  the  inevitable  result  in  most 
States  of  a  one-vote-one-person  provi¬ 
sion  would  be  to  vastly  strengthen  the 
Democratic  Party  in  most,  if  not  all, 
of  the  States. 

I  know  that  in  my  own  State,  former 
Governor  Lawrence  told  me  yesterday 
that  under  our  present  apportionment, 
we  could  carry  the  State  this  fall  for 
President  Johnson  by  a  majority  of 
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600,000,  but  still  not  gain  control  of  the 
legislature. 

Mr.  DOUGLAS.  I  appreciate  what 
the  Senator  has  said,  but  I  made  no  such 
charges  last  night,  and  I  make  no  such 
charges  today.  As  a  matter  of  fact,  as 
I  tried  to  explain  last  night,  I  am  not  at 
all  certain  that,  taking  the  situation 
countrywide,  a  fair  reapportionment 
would  help  the  Democratic  Party. 

PROPER  REAPPORTIONMENT  WILL  PROBABLY 

BENEFIT  THE  REPUBLICAN  PARTY  IN  THE 

SOUTH 

Let  us  take  the  South  first.  In  the 
South  the  country  districts  and  farm 
districts  tend  to  be  Democratic.  The 
cities  are  increasingly  becoming  Repub¬ 
lican.  One  has  only  to  look  at  Dallas 
and  Houston,  which  are  two  strong  con¬ 
servative  Republican  cities,  and  other 
cities,  as  well.  They  are  grossly  under¬ 
represented  both  in  the  Texas  Legisla¬ 
ture,  as  well  as  in  the  U.S.  Congress.  So 
reapportionment  would  weaken  the 
country  Democrats  in  Texas  and 
strengthen  the  city  Republicans. 

I  think  this  is  true  in  many  other  cities 
of  the  South.  It  might  well  be  true  in 
Georgia.  I  am  inclined  to  believe  it  is 
true  so  far  as  western  and  central  Ten¬ 
nessee  are  concerned.  In  east  Tennes¬ 
see,  the  country  districts  are  already 
Republican. 

Therefore,  so  far  as  the  South  is  con¬ 
cerned,  proper  reapportionment  would 
help  the  Republican  Party.  I  favor 
proper  reapportionment  even  if  it  does 
help  the  Republican  Party. 

I  hope  some  of  my  Republican  friends 
will  at  least  consider  what  the  practical 
consequences  of  their  support  of  the 
Dirksen  amendment  will  be.  But  I  leave 
that  up  to  them. 

IN  THE  NORTH  AS  WELL,  PROPER  REAPPORTION¬ 
MENT  MAY  BENEFIT  THE  REPUBLICAN  PARTY 

Now,  if  I  may  touch  upon  the  North,  I 
pointed  out  last  night  that  the  suburbs 
of  the  country  now  have  more  people 
than  the  central  cities. 

In  1960,  the  suburbs  had  57  million,  as 
compared  with  58  million  in  central 
cities.  But  since  then,  there  has  been 
a  continued  drift  to  the  suburbs.  I  am 
confident  that  today  the  population  in 
the  suburbs  substantially  outnumbers 
that  in  the  central  cities. 

We  know  that  today  the  great 
strength  of  the  Republican  Party  is  in 
the  rural  areas  and  the  suburbs,  whereas 
the  great  strength  of  the  Democratic 
Party  is  in  the  cities.  I  believe  it  will  be 
found  that  the  suburbs  would  gain  more 
from  proper  apportionment  than  the 
central  cities  would  gain,  because  the 
suburbs  have  grown  more  rapidly,  and 
the  failure  to  reapportion  has  confined 
them  to  the  representation  their  areas 
had  many  years  ago. 

The  Senator  from  Pennsylvania  has 
spoken  of  his  State.  Let  me  speak  now 
about  my  State. 

Several  weeks  ago  a  very  able  political 
reporter  for  the  Chicago  Sun-Times,  Mr. 
Tom  Littlewood,  made  a  study  of  what 
would  happen  to  the  Illinois  Senate  on 
the  basis  of  proper  reapportionment.  He 
said  that  the  downstate  area — meaning 
everything  outside  Chicago,  just  as  in 
New  York  “upstate”  means  everything 
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outside  New  York  City,  even  if  it  includes 
Long  Island — would  lose  eight  Senators, 
and  Chicago  would  gain  two  Senators. 
Of  the  eight  Senators  which  would  be  lost 
by  the  downstate  areas,  two  or  three 
would  be  Democrats,  because  we  Demo¬ 
crats  are  quite  strong  in  southern  Illi¬ 
nois,  particularly  in  the  chain  of  coun¬ 
ties  along  Route  40,  the  old  national 
highway.  The  people  there  are  largely 
Kentuckians,  Tennesseans,  and  Virgin¬ 
ians,  in  origin.  So  the  Democrats  prob¬ 
ably  would  lose  two  or  three  senatorial 
seats  downstate,  but  we  might  gain  two 
senatorial  seats  in  Chicago.  So  there 
probably  would  be  no  net  increase  in  the 
Democratic  strength  in  the  Illinois  Sen¬ 
ate,  and  possibly  the  Democrats  would 
have  a  net  loss  of  one  seat. 

There  would  be  a  gain  of  three  seats 
in  the  suburbs  of  Chicago  inside  Cook 
County.  Those  suburbs  are  strongly  Re¬ 
publican.  They  have  been  growing  very 
rapidly.  In  1960,  there  were  1,750,000 
people  in  the  suburbs  inside  Cook  Coun¬ 
ty,  but  outside  Chicago.  They  would 
gain  three  seats.  They  are  strongly  Re¬ 
publican.  Although  we  Democrats  have 
hopes  of  redeeming  the  suburbs,  and 
although  we  plan  to  carry  on  a  vigorous 
campaign  in  attempting  to  do  so,  I  think 
there  is  no  immediate  prospect  that  we 
shall  be  able  to  carry  them.  So  these 
three  seats  would  be  a  gain  for  the  Re¬ 
publican  Party. 

Now,  there  is  a  chain  of  peripheral 
counties  which  circle  Chicago  and  Cook 
County.  To  the  south  there  is  Will 
County,  of  which  the  chief  city  is  Joliet. 
Then  there  is  Du  Page  County,  which  is 
largely  residential.  It  lies  immediately 
to  the  west  of  Chicago.  Incidentally,  it 
is  the  strongest  Republican  County  in 
the  country — even  stronger  than  West¬ 
chester  County,  N.Y. 

To  the  north  is  Lake  County.  It  fronts 
on  Lake  Michigan.  West  of  Du  Page 
County  is  Kane  County.  In  Lake 
County,  the  central  city  is  Waukegan. 
To  the  west  of  Lake  County  is  McHenry 
County.  These  are  mainly  suburban 
counties,  although  some  of  the  people 
who  live  in  them  do  work  there. 

We  Democrats  are  making  strong 
gains  in  some  of  these  counties,  par¬ 
ticularly  in  Lake  County  and  Will 
County.  Mr.  Little  wood  states  that  al¬ 
most  certainly  the  three  additional 
senators  from  those  areas  would  be 
Republicans. 

So  there  would  be  six  Republican  sen¬ 
ators  and  two  Democratic  senators,  to 
replace  the  two  or  three  Democratic 
senators  and  the  five  or  six  Republican 
senators  who  would  be  lost  downstate; 
and,  overall,  the  Democratic  Party  would 
make  no  gain,  and  might  suffer  a  loss; 
and  the  Republican  Party  would  not  suf¬ 
fer  a  loss,  and  might  make  a  gain. 

But  the  metropolitan  area  would  be 
represented  in  accordance  with  its  pop¬ 
ulation;  and  the  senators  from  the  met¬ 
ropolitan  area  would  be  able  to  consider 
more  adequately  the  needs  of  that  area. 

SO  QUESTION  OF  PARTY  ADVANTAGE  FROM  PROPER 
APPORTIONMENT  IS  SECONDARY 

We  have  a  big  water  problem  in  Chi¬ 
cago  and  the  suburbs.  I  am  not  sure 
the  Senator  from  Wisconsin  fully  ap¬ 
preciates  our  water  problem  in  northern 


Illinois.  We  also  have  a  problem  of 
smoke  abatement,  a  problem  of  zoning, 
a  problem  of  taxation,  a  problem  of  re¬ 
lief,  and  a  housing  problem.  These 
problems  affect  the  urban  and  the  subur¬ 
ban  areas  alike. 

Under  reapportionment  of  our  Senate, 
there  would  be  more  adequate  represen¬ 
tation  for  the  presently  underrepresented 
areas ;  namely,  both  the  central  cities  and 
suburbs. 

So  I  believe  the  question  of  party  ad¬ 
vantage  is  minor  and  secondary.  If  re¬ 
apportionment  helped  the  Democratic 
Party,  I  would  still  favor  it;  but  I  believe 
this  issue  is  above  the  question  of  par¬ 
tisan  advantage.  I  do  not  believe  we 
should  shrink  from  reapportionment  if 
it  were  to  help  the  Democratic  Party; 
and  I  would  not  shrink  from  reappor¬ 
tionment  if  it  were  to  help  the  Repub¬ 
lican  Party. 

But  on  the  basis  of  the  figures  for  my 
State  and  an  analysis  of  those  for  the 
country,  I  do  not  believe  reapportion- 
ment  would  help  the  Democratic  Party. 
Certainly  it  would  hurt  the  Democratic 
Party  in  the  South;  and,  except  in  cer¬ 
tain  States,  it  would  help  the  Republi¬ 
can  Party  in  the  North. 

Mr.  PROXMIRE .  Mr.  President,  will 
the  Senator  from  Illinois  yield  to  me 

Mr.  DOUGLAS.  I  yield. 

Mr.  PROXMIRE.  Is  it  not  true  that 
if  the  one-man,  one-vote  principle 
were  put  into  effect  in  full,  throughout 
the  Nation,  although  it  would  enable  the 
States  to  be  more  efficient  and  to  do  a 
more  competent  job,  it  would  not  neces¬ 
sarily  mean  that  converatism  would  lose 
and  liberalism  would  gain;  but  there 
would  be  an  opportunity  for  those  who 
feel  very  strongly  about  States’  rights 
and  about  federalism  and  who  feel  very 
passionately  that  the  Federal  Govern¬ 
ment  has  too  much  power,  to  more  ef¬ 
fectively  proceed  to  solve  their  problems 
at  home.  Obstructionists  might  be  ad¬ 
versely  affected — those  who  feel  that  it  is 
a  mistake  to  make  progress  on  any  level; 
but,  in  general,  those  who  have  a  genuine 
and  sincere  feeling  that  the  Federal  Gov¬ 
ernment  is  too  large  and  that  the  States 
should  assume  more  responsibility  would 
be  served  by  this  change,  would  they 
not? 

Mr.  DOUGLAS.  I  believe  that  is  true. 
The  Senator  from  Wisconsin  covered  this 
point  marvelously  in  the  course  of  his 
speech  today;  and  last  night  we  dealt 
briefly  with  it. 

PROPER  APPORTIONMENT  WOULD  STRENGTHEN 
THE  STATES  AND  THE  FEDERAL  SYSTEM 

One  reason  why  the  municipalities 
have  been  inclined  to  go  to  the  Congress 
for  assistance  and  to  bypass  the  States 
is  that  the  State  legislatures  do  not  take 
much  interest  in  their  needs.  The  mu¬ 
nicipalities  have  been  compelled  to  go  to 
the  Federal  Government.  But  if  the 
municipalities  feel  that  they  are  fairly 
represented  in  the  State  legislatures  and 
that  the  States  will  give  them  a  break, 
they  will  more  and  more  turn  to  their 
State  governments,  and  will  less  and  less 
turn  to  the  Central  Government. 

I  have  always  felt  that  the  malappor¬ 
tionment  of  the  State  legislatures  has  led 
to  centralization,  and  that  better  appor¬ 
tionment  would  lead  to  decentraliza¬ 


tion.  I  think  I  can  speak  about  this  mat¬ 
ter,  for  my  political  experience  began  in 
city  government.  I  believe  that  I  realize 
the  importance — other  things  taken  into 
consideration — of  having  decisions,  in¬ 
sofar  as  is  practicable,  handled  locally. 
I  think  there  is  a  very  strong  case  for 
national  action  in  many  fields.  Probably 
I  would  quarrel  with  many  of  my  col¬ 
leagues  as  to  what  these  fields  properly 
are.  But  I  believe  there  has  been  much 
unnecessary  calling  on  the  Federal  Gov¬ 
ernment  simply  because  the  State  legis¬ 
latures  are  unrepresentative. 

On  the  general  question  of  liberalism 
versus  conservatism,  it  is  difficult  to 
know  what  those  terms  mean.  I  desig¬ 
nate  myself  a  liberal,  if  I  am  permitted 
to  define  the  term.  People  in  rural  areas 
tend  to  be  suspicious  of  the  liberals  in 
the  “big  city.”  But  I  do  not  regard  thq 
suburbs  as  strongholds  of  liberalism. 
Quite  the  contrary,  I  believe  that,  on  the 
whole,  in  regard  to  economic  matters  the 
suburbs  probably  are  more  conservative 
than  the  countryside. 

It  is  interesting  to  note  that  while  fre¬ 
quently  the  farmers  and  country  people 
are  very  properly  worried  about  certain 
issues  the  people  in  the  suburbs  are  con¬ 
tented  to  have  the  situation  continue  as 
it  is.  The  essence  of  conservatism — as 
Lord  Hugh  Cecil  said  50  years  ago — is 
satisfaction  with  things  as  they  are,  sat¬ 
isfaction  with  the  situation  in  the  past, 
and  distrust  of  things  unknown.  Con¬ 
servatism  flourishes  best  in  the  suburbs. 
Therefore,  proper  and  fair  reapportion¬ 
ment  would  not  increase  the  liberal 
forces  in  the  suburbs,  but  it  would  in¬ 
crease  and  improve  State  action  for  the 
benefit  of  people  who  are  faced  with 
the  new  problems  created  by  industriali¬ 
zation  and  by  the  rush  of  populations  to 
the  cities.  I  tried  to  document  this  last 
night. 

Those  who  are  interested  in  light  read¬ 
ing  will  be  able  to  study  the  tables  which 
I  had  printed  in  the  Record.  They  show 
the  importance  of  the  cities,  the  metro¬ 
politan  areas,  and  the  counties.  The  im¬ 
portance  of  the  large  counties  has  been 
steadily  increasing,  and  the  importance 
of  the  small  counties,  with  populations 
of  less  than  25,000,  has  been  steadily  di¬ 
minishing.  Yet,  in  the  main  the  small 
counties  dominate  the  State  legislatures. 
Sometimes  they  do  not  dominate  both 
houses,  but  in  nearly  every  State  they 
dominate  at  least  one  house — generally 
the  senate,  although  in  New  England 
there  is  an  extraordinary  variation.  In 
Vermont,  New  Hampshire,  and  Connecti¬ 
cut  it  is  the  lower  house,  in  which  the 
cities  are  underrepresented. 

CLEAR  EVIDENCE  THAT  THE  PURPOSE  OF  THE 

DIRKSEN  AMENDMENT  IS  TO  PERMIT  AN  INDEF¬ 
INITE  FREEZE  OF  THE  PRESENT  MALAPPOR¬ 
TIONMENT  IN  THE  STATES 

Mr.  President,  if  I  may,  I  shall  turn 
back  to  the  question  as  to  what  is  behind 
the  Dirksen  amendment — and  I  do  not 
like  to  call  it  the  Dirksen-Mansfield 
amendment;  so  I  shall  call  it  the  Dirksen 
amendment — and  what  its  effect  would 
be.  I  have  said  that  its  effect  will  be  to 
prevent  the  decisions  of  the  Supreme 
Court  from  going  into  effect  for  a  period 
of  time.  During  that  period  of  time,  a 
determined  effort  would  be  made  to  have 
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the  Congress  propose  a  constitutional 
amendment  which  would  prevent  the 
courts  in  the  future  from  ever  ruling  on 
the  question  of  apportionment.  The 
malapportioned  legislatures  would  rush 
to  ratify  such  an  amendment.  The  end 
purpose  would  be  to  freeze  indefinitely 
the  present  malapportionments  in  the 
State  legislatures  and,  indirectly,  the 
malapportionment  of  districts  for  U.S. 
Representatives. 

People  have  accused  me — and  there 
were  some  indirect  accusations  last 
night — of  seeing  hobgoblins. 

Yesterday  the  House  had  a  bill  re¬ 
ported  to  it  from  the  Committee  on 
Rules,  an  extraordinary  procedure.  The 
bill  was  introduced  by  Representative 
Tuck  of  Virginia.  We  have  read  of  the 
amendment  in  the  newspapers,  but  I  do 
not  believe  many  of  us  have  known  what 
its  text  actually  was. 

We  should  have  no  inhibitions  about 
mentioning  the  name  of  the  other  body. 
For  some  curious  reason,  the  House  never 
likes  to  refer  to  us  as  the  Senate.  It 
always  refers  to  us  as  “the  other  body.’’ 
The  House  occupies  an  honored  position 
in  the  National  Legislature.  We  are  very 
glad  to  regard  the  Senate  as  an  equal, 
but  not  superior,  partner  to  them. 

I  should  like  to  read  the  text  of  the 
Tuck  bill  which  the  Committee  on  Rules 
yesterday  referred  directly  to  the 
House — bypassing  any  hearings  and  con¬ 
sideration  by  the  Committee  on  the  Ju¬ 
diciary — and  which  may  shortly  be  acted 
upon  by  the  House,  if,  indeed,  it  has  not 
been  acted  upon  by  the  House  today. 

This  is  the  text  of  the  Tuck  bill  which 
would  add  a  new  section  to  title  28  of  the 
United  States  Code : 

“Supreme  Court,  limitation  of  appellate  ju¬ 
risdiction 

“The  Supreme  Court  shall  not  have  the 
right  to  review  the  action  of  a  Federal  court 
or  a  State  court  of  last  resort  concerning  any 
action  taken  upon  a  petition  or  complaint 
seeking  to  apportion  or  reapportion  any  legis¬ 
lature  of  any  State  of  the  Union  or  any 
branch  thereof.” 

Sec.  2.  Amend  title  28,  section  1331  of  the 
United  States  Code  (28  U.S.C.,  sec.  1331)  by 
adding  at  the  end  thereof  a  new  subsection 
to  read  as  follows : 

“(c)  The  district  courts  shall  not  have 
jurisdiction  to  entertain  any  petition  or  com¬ 
plaint  seeking  to  apportion  or  reapportion 
the  legislature  of  any  State  of  the  Union  or 
any  branch  thereof.” 

I  do  not  know  what  the  real  purpose 
of  the  House  Rules  Committee’s  action 
was.  The  bill  may  have  been  intended  as 
a  cover  to  run  interference  for  the 
Dirksen-Mansfield  amendment.  I  doubt 
if  it  could  be  passed  by  both  Houses  at 
this  session,  although,  of  course,  it  might 
be.  I  am  very  dubious  of  its  constitu¬ 
tional  effect,  if  it  were  to  be  passed.  I 
am  doubtful  whether  Congress  has  the 
power  to  suspend  the  action  of  the 
courts,  or  to  deny  them  jurisdiction  in 
constitutional  matters.  I  hope  the  Con¬ 
gress  does  not  have  such  power. 

But  I  think  the  action  of  the  Rules 
Committee  and  the  bill  do  indicate  the 
shape  of  things  to  come.  I  believe  the 
language  of  the  Tuck  bill  indicates  the 
probable  nature  of  the  constitutional 
amendment  which  would  be  proposed 
once  the  present  orders  of  the  Court  are 


suspended,  and  once  reapportionment  of 
the  State  legislatures  is  suspended. 

I  believe  that  this  bill  is  the  draft  of 
the  constitutional  amendment  which  is 
desired.  In  this  connection,  I  should  like 
to  call  attention  to  two  other  Senate  re¬ 
solutions  which  are  very  similar  in  na¬ 
ture  to  the  Tuck  bill.  One  of  them  was 
introduced  by  our  beloved  colleague  the 
junior  Senator  from  Mississippi  [Mr. 
SxennisI.  It  would  propose  a  new  con¬ 
stitutional  amendment  reading: 

Nothing  in  the  Constitution  of  the  United 
States  shall  prohibit  a  State,  having  a  bi¬ 
cameral  legislature,  from  apportioning  the 
membership  of  the  less  numerous  branch  of 
its  legislature  on  factors  other  than  popu¬ 
lation. 

Sec.  2.  This  article  shall  be  inoperative 
unless  it  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legis¬ 
latures  of  three-fourths  of  the  several  States 
within  seven  years  from  the  date  of  its  sub¬ 
mission  to  the  States  by  the  Congress. 

I  invite  the  attention  of  Senators  also 
to  the  bill  of  the  junior  Senator  from 
South  Carolina  [Mr.  Thurmond].  He 
submitted  this  bill  on  June  16.  It  would 
add  a  new  chapter  to  title  28  of  the 
United  States  Code,  as  follows : 

Part  VI  of  title  28,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter : 

“Chapter  181 — State  Legislative 
Apportionment 

“Sec. 

“2691.  Jurisdiction. 

“§  2691.  Jurisdiction 

“No  court  of  the  United  States  shall  have 
jurisdiction  to  hear  or  determine  any  action 
or  proceeding  involving  or  relating  to  any 
matter  concerning  the  composition  of  any 
legislative  body  or  assembly  of  any  State  or 
the  apportionment  of  the  membership  there¬ 
of,  or  to  enter,  enforce,  or  review  any  judg¬ 
ment,  decree,  or  order  in  or  relating  to  any 
such  action  or  proceeding.” 

(b)  The  analysis  of  part  VI  of  that  title 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

“181.  State  legislative  apportionment _  2691”. 

I  believe  this  is  a  pretty  clear  indica¬ 
tion  of  what  is  contemplated  if  the  Dirk- 
sen  amendment  were  to  be  passed.  There 
would  certainly  be  strong  and  influential 
elements  which  would  seek  to  get  an 
amendment  through  to  deny  the  Court 
the  power  to  order  any  further  reappor¬ 
tionment,  or  to  sustain  or  maintain  in 
operation  any  orders  which  they  have  al¬ 
ready  executed. 

As  we  heard  in  the  colloquy  between 
the  junior  Senator  from  Hlinois  [Mr. 
Dirksen]  and  the  senior  Senator  from 
Wisconsin  [Mr.  Proxmire],  these  ele¬ 
ments  would  regard  this  as  constitu¬ 
tional. 

there  can  be  no  equal  protection  of  the 

laws  without  substantially  equal  appor¬ 
tionment  OF  the  state  legislatures 

Our  friends  from  the  South — and  they 
are  our  friends;  we  like  them  as  indi¬ 
viduals;  we  appreciate  their  problems — 
never  really  go  beyond  the  10th  amend¬ 
ment  of  the  Constitution.  They  quote 
the  10th  amendment: 

All  powers  not  specifically  granted  to  the 
Federal  Government  are  presumed  to  rest 
with  the  States  and  with  the  people. 

The  Senator  from  South  Carolina  [Mr. 
Thurmond]  asked:  “Where  is  the  Su¬ 


preme  Court  given  the  power  to  order  re¬ 
apportionment?”  What  they  fail  to 
realize  and  what  they  tend  to  ignore  is 
the  existence  of  the  14th  amendment. 
The  14th  amendment  was  enacted  not 
only  after,  but  as  a  result  of,  the  Civil 
War.  The  Civil  War  started  as  a  war  to 
save  the  Union,  or  to  destroy  the  Union. 
It  culminated  in  a  pledge  by  the  North¬ 
ern  States  to  free  the  slaves.  Not  only 
that,  but  after  the  war,  there  came  a  de¬ 
sire  to  give  to  the  States  more  than  free¬ 
dom  from  chattel  slavery.  The  country 
acted  to  make  the  Negro  population  of 
the  country — including  the  Negro  popu¬ 
lation  of  the  South — full-fledged  citizens 
of  the  United  States. 

I  quoted  last  night  the  14th  amend¬ 
ment  to  the  Constitution  which  provides 
that : 

All  persons  born  or  naturalized  in  the 
United  States  *  *  *  are  citizens  of  the 
United  States  and  of  the  State  wherein  they 
reside. 

We  regard  that  as  very  simple  nowa¬ 
days.  It  is  fundamental  in  its  nature. 
First,  it  provided  that  citizenship  was 
national — not  really  local  or  State.  Sec¬ 
ond,  it  drew  no  differentiation  between 
States.  It  did  not  describe  second-class 
citizens  or  first-class  citizens.  All  were 
citizens  of  equal  rank.  All  were  first- 
class  citizens. 

There  were  the  additional  passages 
which  have  been  quoted  many  times  in 
this  debate  and  during  the  debate  on 
civil  rights.  I  quote: 

No  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  immu¬ 
nities  of  citizens  of  the  United  States;  nor 
shall  any  State  deprive  any  person  of  life, 
liberty,  or  property,  without  due  process  of 
law. 

That  is  the  salient  part. 

Nor  defiy  to  any  person  within  its  jurisdic¬ 
tion  the  equal  protection  of  the  laws. 

In  the  final  section  of  the  amendment 
it  is  provided : 

The  Congress  shall  have  power  to  enforce, 
by  appropriate  legislation,  the  provisions  of 
this  article. 

The  Supreme  Court  has  properly,  and 
I  believe  justly,  held  that  we  cannot  have 
equal  protection  of  the  laws  in  the  long 
run  unless  three  is  substantially  equal 
representation  in  the  State  legislatures. 
If  the  membership  of  a  State  legislature 
is  disproportionately  drawn  from  cer¬ 
tain  sections  of  the  community,  the  sec¬ 
tions  which  are  excluded,  or  grossly 
underrepresented,  cannot  have  any  as¬ 
surance  that  they  will  have  the  equal 
protection  of  the  laws. 

This  is  the  fundamental  basis  of  the 
decisions  of  the  Supreme  Court,  first  in 
the  Tennessee  case;  then  in  the  Alabama 
case  and  the  Colorado  case.  These  de¬ 
cisions  have  been  criticized  as  being,  at 
least,  somewhat  hasty.  But  they  were 
not  hasty  in  terms  of  the  delay  which 
the  legislatures  of  this  country  had  prac¬ 
ticed  in  refusing  to  reapportion. 

I  mentioned  earlier  to  my  good  friend 
from  Vermont  [Mr.  Aiken]  that  Ver¬ 
mont  has  its  lower  house  apportioned 
according  to  the  Constitution  of  1793. 
Since  t-hat  time,  171  years  have  passed. 

Mr.  AIKEN.  The  Senator  is  not  say¬ 
ing  that  was  not  a  good  constitution? 
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Mr.  DOUGLAS.  For  its  time,  it  was. 
But  I  am  also  saying  that  the  present 
situation,  in  which  36  people  elect  one 
representative  to  the  lower  house  of  Ver¬ 
mont,  and  36,000  people  are  permitted 
to  elect  only  one — is  not  proper.  It  gives 
to  one  person  in  this  lonely  hamlet  the 
same  voice  that  1,000  voters  in  the  city — 
I  assume  it  is  Brattleboro — have. 

I  would  dislike  to  have  my  good  friend 
go  up  to  Brattleboro  and  defend  this  un¬ 
fair  apportionment. 

Mr.  AIKEN.  I  explained  to  the  Sena¬ 
tor  this  morning  that  the  large  towns  to 
which  he  has  referred  have  control  over 
the  Vermont  Senate. 

Mr.  DOUGLAS.  But  they  do  not  have 
control  over  the  house,  or  even  a  fair 
voice.  They  are  grossly  unrepresented 
in  the  House. 

Mr.  AIKEN.  Why  is  the  Senator  from 
Illinois  trying  to  prevent  the  people  of 
the  United  States  from  voting  on  the 
question  before  us,  either  through  their 
elected  representatives  to  the  Congress 
or  by  a  vote  of  the  people  through  their 
elected  representatives  in  the  States 
themselves? 

Mr.  DOUGLAS.  Mr.  friend  realizes 
that  the  vote  on  a  constitutional  amend¬ 
ment  would  not  be  by  a  vote  of  the  peo¬ 
ple.  It  would  be  by  a  vote  of  the  already 
malapportioned  State  legislatures. 

Mr.  AIKEN.  Is  not  the  Senator  trying 
to  prevent  a  vote — an  expression  of  opin¬ 
ion — by  the  people  of  the  United  States 
through  their  elected  representatives  in 
the  Congress — or  are  we  not  supposed  to 
represent  them?  They  elected  us  to 
come  here. 

Mr.  DOUGLAS.  If  the  Senator  from 
Vermont  will  see  that  the  Dirksen 
amendment  is  introduced  as  a  separate 
bill  or  resolution,  and  if  hearings  are 
conducted  by  the  Judiciary  Committee, 
I  promise  that  it  will  be  given  good  con¬ 
sideration  on  the  floor  of  the  Senate  and 
not  subjected  to  excessive  debate.  But 
the  amendment  has  been  sprung  upon  us 
without  public  hearings  in  the  Judiciary 
Committee.  It  has  been  attached  to  the 
foreign  aid  authorization  bill  and  placed 
beyond  the  power  of  a  presidential  veto, 
in  all  possibility ;  and  we  are  told  that  we 
must  approve  it. 

Mr.  AIKEN.  Is  the  Senator  arguing 
that  the  people  of  Illinois  and  New  York 
should  have  a  greater  voice  in  the  Senate 
than,  shall  we  say,  the  people  of  Rhode 
Island  or  Montana? 

Mr.  DOUGLAS.  I  have  never  made 
that  claim.  The  Senator  from  Vermont 
is  completely  shifting  the  argument.  We 
are  talking  about  State  legislatures. 

Mr.  AIKEN.  I  am  coming  to  the  ulti¬ 
mate  argument.  The  Senator  knows 
that  if  the  decision  of  the  Supreme  Court 
is  followed  to  its  logical  conclusion,  rep¬ 
resentation  of  the  smaller  States  of  the 
United  States  will  be  done  away  with  in 
this  legislative  body. 

Mr.  DOUGLAS.  Not  at  all. 

Mr.  AIKEN.  That  would  be  the  ulti¬ 
mate  purpose.  The  Senator  knows  it; 
the  Senator  from  Wisconsin  [Mr.  Prox- 
mire]  knows  it;  the  Senator  from  Penn¬ 
sylvania  [Mr.  Clark]  knows  it.  That  is 
the  ultimate  purpose. 

Mr.  DOUGLAS.  May  I  answer  the 
Senator? 


Mr.  AIKEN.  Why  did  not  the  Senator 
from  Illinois  seek  hearings  on  the  civil 
rights  bill  that  came  to  the  Senate  from 
the  House  of  Representatives? 

Mr.  DOUGLAS.  I  somewhat  sus¬ 
pected  that  the  Judiciary  Committee 
would  kill  it. 

Mr.  AIKEN.  Why  does  the  Senator 
desire  hearings  when  he  wants  hearings, 
and  avoid  them  when  he  wishes  to  do  so? 

Mr.  DOUGLAS.  The  Senator  from 
Vermont  is  moving  from  one  argument 
to  another.  He  presents  a  movable 
target.  Will  the  Senator  from  Vermont 
permit  me  to  reply  to  his  first  statement? 

Mr.  AIKEN.  Let  me  repeat  the  ques¬ 
tion. 

Mr.  DOUGLAS.  I  should  like  to  point 
out  that  it  is  absolutely  impossible  under 
the  Constitution  for  either  Congress  or 
the  Supreme  Court  to  take  away  the 
equal  representation  of  the  States  in  the 
U.S.  Senate. 

The  concluding  clause  of  article  V  of 
the  U.S.  Constitution  is  as  follows:  “no 
State  without  its  Consent,  shall  be  de¬ 
prived  of  it’s  equal  Suffrage  in  the 
Senate.” 

That  is  the  one  feature  in  the  Federal 
Constitution  which  cannot  be  amended. 
That  is  a  provision  which  the  small 
States  not  only  anchored  in  the  Federal 
Constitution  but  also  placed  beyond  the 
possibility  of  amendment.  That  was  the 
price  which  they  exacted  for  joining  the 
Union.  The  delegate  from  Delaware  in 
the  Constitutional  Convention,  as  Madi¬ 
son’s  Journal  reports,  threatened  at  one 
point  that  unless  they  obtained  equal 
representation  in  at  least  one  House,  they 
would  not  join  the  Union  and  would 
make  an  alliance  with  a  foreign  power, 
presumably  France  or  Great  Britain. 

Mr.  AIKEN.  I  should  like  to  ask  the 
Senator  one  additional  question.  Would 
the  Senator  from  Illinois  offer  a  consti¬ 
tutional  amendment  which  would  allo¬ 
cate  representation  in  the  Senate  of  the 
United  States  according  to  the  popula¬ 
tion  of  the  State? 

Mr.  DOUGLAS.  No;  I  would  not. 
That  is  a  burden  which  we  in  the  big 
States  bear — and  it  is  a  heavy  burden, 
too,  believe  me — but  we  bear  it  in  the 
cause  of  national  unity.  That  issue  was 
finally  decided  in  1787.  It  weighs  very 
heavily  upon  the  big  States.  The  Sena¬ 
tor  knows  that  in  this  body,  on  the  whole. 
Senators  from  the  big  States  are  second 
class  citizens.  The  Senator  knows  very 
well  that  we  occupy  an  inferior  position. 
He  also  knows  that  the  interests  of  the 
big  States  tend  to  be  disregarded  in  the 
Senate.  That  is  the  price  which  we  pay 
continually.  The  States  have  in  their 
body  the  nails  which  were  driven  into 
them  in  1787,  and  we  have  borne  that 
burden  manfully  and  without  complaint. 
But  we  do  not  wish  to  have  it  extended 
inside  the  States.  That  is  the  point. 

Mr.  AIKEN.  The  Senator  from  Illi¬ 
nois  means  that  he  wishes  the  States 
themselves  to  be  absolutely  pure  even  if 
the  Federation  of  States  is  not. 

Mr.  DOUGLAS.  No.  I  repeat  the 
same  point  which  has  been  brought  out 
time  and  time  again,  namely,  there  is  no 
analogy  between  what  was  adopted  in 
1787  for  representation  in  the  U.S.  Sen¬ 
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ate  and  the  situation  inside  the  States. 
The  consent  of  the  States  was  necessary 
in  order  to  form  the  United  States.  The 
small  States  could  be  brought  in  only  by 
giving  them  equal  representation  and 
preventing  the  arrangement  from  ever 
being  changed.  But  as  we  have  de¬ 
veloped  time  and  time  again,  the  coun¬ 
ties  inside  the  States  are  not  sovereign 
and  the  towns  are  not  sovereign.  They 
do  not  create  the  States;  'the  States 
create  them.  The  States  can  cut  them 
off,  expand  them,  or  contract  them. 
They  are  creatures  of  the  State.  It  is 
not  necessary  to  give  them  equality  of 
representation  in  order  to  insure  that  the 
State  of  Vermont  or  the  State  of  Illinois 
will  continue. 

Mr.  AIKEN.  It  still  is  not  clear  why 
the  Senator  from  Illinois  is  so  insistent 
upon  hearings  by  congressional  com¬ 
mittees  on  the  apportionment  measure, 
whereas  the  Senator  from  Illinois  was 
equally  insistent  that  there  be  no  hear¬ 
ings  on  an  equally  important  item  of  pro¬ 
posed  legislation  known  as  the  civil  rights 
bill. 

Mr.  DOUGLAS.  The  Senator  is  shift¬ 
ing  to  that  subject.  I  point  out  that  if 
the  Senator  is  talking  about  consistency, 
what  shall  we  say  of  Senators  who  pro¬ 
tested  to  high  heaven  that  there  were  no 
hearings  on  the  civil  rights  bill,  but  who 
are  supporting  the  amendment  which 
comes  up  from  the  floor  with  no  hear¬ 
ings?  I  simply  say  “Tu  quoque” — to  you 
also.  If  I  am  inconsistent — and  I  do  not 
believe  that  I  am — I  am  not  more  incon¬ 
sistent  than  other  Members  of  this  body. 

Mr.  AIKEN.  There  is  a  great  differ¬ 
ence  between  a  bill  introduced  in  the 
Congress  and  a  simple  amendment 
which  is  being  proposed  to  the  pending 
bill. 

Mr.  DOUGLAS.  Oh,  is  this  a  simple 
amendment?  On  the  contrary,  it  is  a 
very  important,  complex,  and  far-reach¬ 
ing  amendment.  It  would  anesthetize 
the  courts  so  that  presently  unrepresent¬ 
ative  State  legislatures  could  perpetuate 
themselves  with  their  present  unjust  and 
inequitable  representation. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOUGLAS.  I  yield  to  the  Senator 
from  Michigan. 

Mr.  HART.  I  was  present  while  the 
Senator  from  Illinois  and  the  Senator 
from  Vermont  were  discussing  the  con¬ 
cern  that  some  had  with  the  civil  rights 
bill  being  referred  to  the  Committee  on 
the  Judiciary  for  hearings,  and  the  re¬ 
sistance  that  some  of  us  voiced  to  that 
proposal.  That  action  was  contrasted 
with  the  situation  we  are  in  today.  I 
should  like  to  ask  the  Senator  from  Illi¬ 
nois  whether  or  not  the  Committee  on 
the  Judiciary  has  held  any  hearings  on 
the  amendment  offered  by  the  junior 
Senator  from  Illinois. 

Mr.  DOUGLAS.  To  the  best  of  my 
knowledge,  it  has  not.  The  Senator  from 
Michigan  is  a  member  of  that  commit¬ 
tee.  He  can  answer  his  own  question. 
What  is  the  answer? 

Mr.  HART.  If  I  am  not  charged  with 
a  speech,  I  shall  be  glad  to  answer  the 
question. 

Mr.  DOUGLAS.  Very  good. 
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Mr.  HART.  The  Committee  on  the 
Judiciary  held  no  hearings  on  the  bill. 
There  is  no  record  of  such  hearings. 

My  next  question  in  the  comparison  is 
as  follows:  Does  the  Senator  from  Illi¬ 
nois  know  whether  or  not  the  Committee 
on  Labor  and  Public  Welfare  held  any 
hearings  on  the  amendment  offered  by 
the  junior  Senator  from  Illinois? 

Mr.  DOUGLAS.  Not  that  I  know  of. 

Mr.  HART.  But  that  committee  held 
extensive  hearings  on  a  substantial  part 
of  the  civil  rights  bill,  did  it  not? 

Mr.  DOUGLAS.  That  is  true.  It  con¬ 
ducted  hearings  on  the  fair  employ¬ 
ment  practices  section. 

Mr.  HART.  Did  the  Committee  on 
Commerce  hold  any  hearings  on  the 
measure  introduced  by  the  junior  Sena¬ 
tor  from  Illinois? 

Mr.  DOUGLAS.  No,  not  at  all;  but  it 
held  careful  hearings  on  what  is  called 
the  public  accommodations  section  of 
the  civil  rights  bill. 

Mr.  HART.  That  is  a  distinction 
worth  noting.  Extensive  hearings  were 
held  on  the  public  accommodations  sec¬ 
tion  of  the  civil  rights  bill  by  the  Com¬ 
mittee  on  Commerce.  Extensive,  though 
inconclusive,  hearings  were  held  by  the 
Committee  on  the  Judiciary  on  the  basic 
civil  rights  bill.  Hearings  were  held  on 
the  fair  employment  practices  section  of 
the  civil  rights  bill  by  the  Committee  on 
Labor  and  Public  Welfare.  But  no  such 
record  is  available  to  the  Senate  with 
respect  to  the  pending  bill. 

Mr.  DOUGLAS.  I  thank  the  Senator 
from  Michigan  for  his  very  valuable 
contribution,  which  I  believe  is  a  better 
answer  than  the  one  I  gave.  He  has  cor¬ 
rectly  pointed  out  that  while  the  Judi¬ 
ciary  Committee  did  not  hold  specific 
hearings  on  the  entire  civil  rights  bill 
as  it  came  from  the  House,  it  had  held 
hearings  on  similar  proposals  before; 
concurrently,  the  Committee  on  Com¬ 
merce  had  held  hearings  on  a  public  ac¬ 
commodations  bill  and  the  Committee  on 
Labor  and  Public  Welfare  had  held  hear¬ 
ings  on  the  fair  employment  practices 
section  of  the  bill.  I  believe  that  is  a 
very  good  answer,  and  I  am  sure  it  will 
convert  my  friend  the  Senator  from 
Vermont. 

DIRKSEN  AMENDMENT  THE  BETTER  OF  TWO  EVILS 
AT  BEST 

Mr.  President,  I  have  been  discussing 
the  Tuck  bill  and  the  cognate  bills  here 
in  the  Senate.  Yesterday  my  colleague 
the  junior  Senator  from  Illinois  [Mr. 
Dirksen]  quoted  the  statement  by  the 
able  chairman  of  the  House  Judiciary 
Committee,  Representative  Celler,  that 
he  preferred  the  Dirksen  bill.  This 
statement  was  correct,  but  the  full  con¬ 
text  was  not  given.  What  Representa¬ 
tive  Celler  said  was  that  he  chose  the 
Dirksen  bill  as  the  lesser  of  two  evils;  and 
that,  as  between  the  Tuck  bill  and  the 
Dirksen  bill,  the  Dirksen  bill  was  not  as 
bad. 

I  suggest  that  this  was  not  a  real 
choice.  Suppose  one  were  told  by  the 
authorities,  “You  are  going  to  be  killed. 
We  are  going  to  kill  you.  Which  do  you 
choose?  Will  you  be  killed  by  hanging 
or  by  shooting?”  Suppose  that  person 


replies,  “Well,  shooting  is  the  lesser  of 
the  two  evils.  It  is  done  more  quickly 
and  it  is  not  as  drawn  out  and  painful.” 

I  think  that  is  about  what  Representa¬ 
tive  Celler  said.  The  point  is  that  I 
think  we  should  have  neither  the  Dirk¬ 
sen  amendment  nor  the  Tuck  bill.  I  am 
somewhat  suspicious  that  the  Tuck  bill 
may  be  a  cover,  a  threat,  to  induce  some 
Members  of  the  House  to  accept  the 
Dirksen  measure  lest  they  be  pushed  to 
take  the  Tuck  bill.  Then  if  the  Dirk¬ 
sen  measure  is  put  through  the  House— 
and  I  hope  it  will  not  be — and  if  the 
courts  are  anesthetized  and  prevented 
from  continuing  to  order  reapportion¬ 
ment,  and  if  the  State  legislatures  con¬ 
tinue  to  prevent  and  refuse  reapportion¬ 
ment,  a  bill  modeled  on  the  Tuck  bill  will 
be  rammed  through  and  submitted  to  the 
legislatures.  This,  in  the  words  of  the 
majority  leader  himself,  would  be  in¬ 
equitable. 

The  majority  leader  said: 

That  would  give  an  alleged  malappor- 
tioned  State  legislature  the  power  to  validate 
itself,  the  right  to  pass  upon  its  own  validity, 
and  the  ability  to  perpetuate  itself  in¬ 
definitely.  That  does  not  seem  just  to  me. 

It  does  not  seem  just  to  me.  I  do  not 
think  it  seems  just  to  anyone.  But  that 
is  what  the  majority  leader  has  gotten 
himself  in  for  by  sponsoring  this  amend¬ 
ment.  I  regret  that,  but  those  are  the 
facts. 

GREAT  GROWTH  OF  THE  URBAN  AND  SUBURBAN 
AREAS 

Yesterday  I  pointed  out  that  this  prob¬ 
lem  had  largely  arisen  from  the  growth 
of  cities  in  big  counties  and  the  failure 
of  the  State  legislatures  to  reapportion 
the  legislatures  in  keeping  with  the 
movements  of  population.  I  cited  the 
fact  that  from  1910  to  1960,  50  years, 
the  population  in  the  roughly  2,000 
counties  with  a  population  under  25,000 
had  diminished  from  27,421,000  to  23,- 
064,000,  or  a  decrease  of  4.3  million,  or 
roughly  14  percent. 

At  the  same  time,  our  population  had 
increased  from  91  million  to  178  million, 
or  had  virtually  doubled. 

In  other  words,  the  small  counties 
were  losing  14  percent  in  population 
while  the  United  States  as  a  whole  was 
doubling  in  population. 

If  we  consider  the  counties  of  over 
500,000,  which  numbered  15  in  1910,  but 
64  in  1960,  their  population  increased 
from  14.8  million  to  65.7  million,  or  had 
more  than  quadrupled  by  1960.  The 
population  of  the  counties  over  500,000 
was  4 Ms  times  as  much  in  1960  as  in 
1910,  or  an  increase  of  about  350  percent. 

Or  if  we  take  the  counties  which  are 
next  to  the  metropolitan  counties,  coun¬ 
ties  with  a  population  of  100,000  to 
500,000,  their  number  increased  from  87 
in  1910  to  238  in  1960.  Th  population 
had  risen  from  17  million  to  48  million, 
or  had  increased  almost  3  times. 

Or  if  we  consider  all  the  counties  with 
populations  of  100,000  or  more  we  find 
that  their  total  population  had  risen 
from  31  million  in  1910,  a  little  over 
one-third  of  the  population,  to  a  popu¬ 
lation  of  114  million  in  1960,  over  60 


percent  of  the  population.  It  is  close 
to  64  or  65  percent  of  the  population. 

Those  figures,  along  with  the  others 
I  have  given  and  shall  give,  tell  the  story 
of  the  population  movement  to  the  cities 
and  the  refusal  of  legislatures  to  reap¬ 
portion  in  accordance  with  the  move¬ 
ment  of  population. 

Yet  people  are  still  thinking  of  Amer¬ 
ica  as  a  country  of  villages,  where  the 
village  blacksmith  works  under  a  spread¬ 
ing  chestnut  tree.  They  are  still  think¬ 
ing  of  the  monthly  packet  boat  which 
sailed  from  Boston  Harbor  to  Liverpool. 
Their  thinking  has  not  kept  up  with  the 
population  growth  and  movement.  Not 
only  has  their  thinking  not  kept  up  with 
the  population  movement,  but  the  action 
of  the  State  legislatures  has  failed  to 
keep  up,  as  we  have  shown  by  citing  the 
facts  for  case  after  case  showing  the 
failure  of  the  legislatures  to  apportion 
according  to  population. 

MALAPPORTIONMENT  IN  THE  LOWER  HOUSES  OF 
THE  50  STATES 

Messrs.  Paul  T.  David  and  Ralph  Eis- 
enberg  produced  a  very  valuable  study 
on  this  subject,  and  I  would  like  to  dis¬ 
cuss  their  findings  State  by  State,  tak¬ 
ing  first  the  houses  of  the  50  States  and 
then  taking  the  50  senates.  They  used 
census  and  apportionment  figures  as  of 
1960. 

Let  me  start  by  saying  that,  in  gen¬ 
eral,  the  lower  houses  in  the  States  tend 
to  be  more  equitably  proportioned  than 
the  senates,  with  the  exception  of  the 
old  New  England  States  of  New  Hamp¬ 
shire,  Vermont,  and  Connecticut. 

There  are  peculiar  reasons  for  this, 
which  I  mentioned  last  night;  namely, 
that  originally  the  States  were  in  com¬ 
petition,  they  had  to  bid  for  the  allegi¬ 
ance  of  the  border  towns,  and  so  prom¬ 
ised  them  equal  representation  in  the 
lower  house. 

ALABAMA 

Let  us  start  with  Alabama.  In  the 
lower  house,  the  smallest  population  per 
member  was  6,731;  the  largest  popula¬ 
tion  per  member  was  104,767.  In  other 
words,  one  voter  in  the  smallest  district 
had  15.6  times  the  effect  of  one  voter  in 
the  largest  district.  Putting  it  in  an¬ 
other  way,  the  representation  in  the  low¬ 
er  house  was  1,560  percent  more  concen¬ 
trated  per  person  than  it  was  in  the  up¬ 
per  house. 

Let  us  take  the  new  State  of  Alaska. 
Alaska  came  into  the  Union  recently,  but 
their  smallest  population  per  member 
is  1,619;  the  largest,  10,354.  One  person 
in  the  smallest  district  had  as  much  rep¬ 
resentation  as  6.4  people  in  the  largest 
district. 

Consider  Arizona,  about  which  we  have 
heard  so  much.  The  smallest  popula¬ 
tion  per  member  is  5,754;  the  largest 
population  per  member,  30,438.  In  oth¬ 
er  words,  one  person  in  the  smallest  dis¬ 
trict  had  as  much  representation  as  5.3 
in  the  largest,  or  an  overrepresentation 
by  530  percent. 

In  Arkansas,  the  smallest  district  has 
4,927;  the  largest  district,  31,686.  One 
voter  in  the  smallest  district  has  the 
same  representation  as  6.4  persons  in  the 
largest  district. 

I  am  speaking  now  of  the  lower  houses. 
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CALIFORNIA 

In  California,  72,105  persons  are  in  the 
smallest  district;  443,892  in  the  largest. 
In  the  smallest  district,  one  person  had 
6.2  times  the  representation  of  a  person 
in  the  largest  district. 

As  to  Colorado,  these  figures  were  ti’ue 
as  of  the  beginning  of  the  year.  The 
junior  Senator  from  Colorado  earlier  im¬ 
plied  that  redistribution,  ordered  by  the 
courts,  has  changed  the  ratio  somewhat. 
Let  us  take  the  figures  as  of  1960. 

The  smallest  district  had  a  population 
of  7,807;  the  largest,  63,766.  One  person 
in  the  smallest  district  had  the  same 
representation  as  8.1  people  in  the 
largest  district. 

CONNECTICUT 

Now  we  come  to  Connecticut,  which 
we  discussed  last  night.  The  smallest 
district  of  Connecticut  has  only  191  peo¬ 
ple;  the  largest  district,  81,889.  In  other 
words,  191  people  ir.  a  Connecticut  ham¬ 
let  have  as  much  representation  in  the 
lower  house  as  81,000  people  have  in 
one  of  the  cities.  In  other  words,  they 
have  424  times  as  much  representation; 
or,  in  percentage  terms  of  comparison, 

J  42,450  percent  greater  representation. 
Can  anyone  claim  that  that  is  fair?  Can 
anyone  speak  of  the  superior  virtues  of 
those  191  people  in  the  Connecticut 
Berkshires  and  say  that  they  are  that 
much  greater  than  the  81,000  people  in 
the  towns  and  cities  of  Connecticut? 
Those  figures  cause  the  argument  which 
my  good  friend  from  Vermont  [Mr. 
Aiken]  tried  to  advance  to  fall  complete¬ 
ly  to  the  ground. 

I  am  proceeding  State  by  State,  alpha¬ 
betically.  Vermont  comes  toward  the 
end  of  the  list.  But  we  have  even  more 
shocking  figures  for  Vermont. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOUGLAS.  I  thought  I  would 
stir  up  my  good  friend  from  Vermont. 
The  argument  he  made  about  Vermont 
falls  to  the  ground. 

Mr.  AIKEN.  But  truth  crushed  to 
earth  will  rise  again. 

Mr.  DOUGLAS.  I  said  that  the  81,000 

(people  in  the  largest  district  of  Connec¬ 
ticut  had  as  much  right  to  equal  repre¬ 
sentation  as  the  191  people  in  the  small¬ 
est  district.  The  present  arrangement 
is  unfair.  I  cannot  believe  that  the  Sen¬ 
ator  from  Vermont  would  ever  defend  it. 

Mr.  AIKEN.  The  Senator  from  Ver¬ 
mont  likes  his  State.  He  likes  the  way 
his  State  is  operated.  He  likes  the  way 
the  United  States  is  conducted,  and  he 
intends  to  stand  up  for  both  the  United 
States  and  Vermont. 

Mr.  DOUGLAS.  Is  he  going  to  stand 
for  the  present  apportionment  of  the 
Vermont  House? 

Mr.  AIKEN.  Yes.  I  will  stand  for 
the  right  of  Vermont  to  reapportion  its 
lower  house  in  an  orderly  and  constitu¬ 
tional  manner.  If  I  can  help  it,  I  am  not 
going  to  let  any  organization,  set  up  for 
any  purpose  whatsoever,  try  to  chisel 
away  the  rights  of  the  people  of  my  State 
or  the  United  States. 

Mr.  DOUGLAS.  If  the  Senator  from 
Vermont  approves  the  Dirksen  amend¬ 
ment,  would  he  refuse  to  permit  Vermont 
to  reapportion  and  cause  it  to  perpetu¬ 


ate  itself  in  the  same  condition  of  rep¬ 
resentation  which  has  existed  since  1793? 

Mr.  AIKEN.  That  is  not  in  accord 
with  what  I  said  earlier.  The  Senator 
from  Vermont  said  that  we  wanted  to 
get  time  in  order  to  solve  our  own 
problem. 

Mr.  DOUGLAS.  Vermont  has  had  171 
years  in  which  to  do  that.  Vermont  is  a 
fine  State,  and  the  senior  Senator  from 
Vermont  is  a  fine  Senator  and  a  fine 
man.  It  so  happens  that  this  happens 
to  be  an  Achilles’  heel  in  the  government 
of  Vermont,  of  course,  we  have  our 
Achilles’  heels  in  Illinois. 

Mr.  AIKEN.  I  understand  there  is  a 
tremendous  one  in  Chicago.  About  the 
rest  of  Illinois,  I  have  not  heard  so  much. 

Mr.  DOUGLAS.  I  will  defend  my  city 
and  my  State. 

Mr.  AIKEN.  I  realize  that  Chicago  is 
unique. 

Mr.  DOUGLAS.  If  my  friend  wishes 
to  expatiate  on  that  subject,  I  shall  be 
glad  to  come  later  to  the  general  emo¬ 
tional  charge  and  prejudice  which  lie  be¬ 
hind  charges  of  that  kind.  But  I  shall 
pass  over  it  for  the  time  being. 

DELAWARE 

Consider  the  little  State  of  Delaware. 
In  the  smallest  district,  1,643  people  elect 
1  representative;  the  largest  district 
requires  58,228.  In  other  words,  one 
person  in  the  smallest  district  has  more 
than  35  times  the  influence  of  a  person 
in  the  largest  district. 

FLORIDA 

Florida  is  a  most  interesting  State. 
In  the  smallest  district,  only  2,868  peo¬ 
ple;  in  the  largest  district,  311,682.  One 
person  in  the  smallest  district  has  109 
times  the  representation  of  a  person  in 
the  largest  district,  or  in  terms  of  per¬ 
centage,  has  10,090  greater  representa¬ 
tion. 

GEORGIA 

Let  us  pass  on  to  Georgia.  The  small¬ 
est  district  has  1,876  people,  the  largest 
district,  185,442;  or  1  person  in  the  small¬ 
est  district  has  99  times  the  voting  in¬ 
fluence  of  a  person  in  the  largest  district. 

This  is  characteristic  of  Georgia. 
There  is  underrepresentation  in  Atlanta 
and,  indeed,  all  the  other  cities  of  Geor¬ 
gia,  but  overrepresentation  of  the  hill 
counties.  This  situation  has  charac¬ 
terized  Georgia  politics  for  a  long  time. 
We  all  know  this.  A  suit  before  the  U.S. 
Supreme  Court  led  to  a  change.  A 
change  was  ordered,  but  adaptation  has 
not  fully  resulted. 

HAWAII 

Consider  the  little  State  of  Hawaii. 
The  smallest  district  has  7,044  people; 
the  largest  district  has  15,163.  Com¬ 
pared  with  other  States,  that  is  not  too 
bad,  but  one  person  in  the  smallest  dis¬ 
trict  has  2.2  times  the  influence  of  a 
person  in  the  largest  district. 

IDAHO 

Now  we  come  to  an  interesting  State — 
Idaho.  The  smallest  district  has  only 
915  people,  the  largest,  23,365.  One 
person  in  the  smallest  district  has  25.5 
times  the  influence  of  a  person  in  the 
largest  district,  or  has  2,555  percent 
greater  influence  than  a  person  in  the 
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largest  district,  which  I  presume  is 
Boise. 

ILLINOIS 

Take  my  own  State  of  Illinois.  It 
does  not  have  the  worst  record  of  any 
State  in  the  country,  but  the  smallest 
district  has  34,783  people,  the  largest 
district,  126,850 — and  this  after  a  reap¬ 
portionment  in  the  middle  1950’s.  One 
person  in  the  smallest  district  has  3.6 
times  the  weight  of  a  person  in  the  larg¬ 
est  district,  or  360  percent  greater. 

It  should  be  realized  that  I  am  now 
talking  about  lower  houses  of  the  var¬ 
ious  State  legislatures. 

In  Indiana,  there  are  14,804  people  in 
the  smallest  district;  79,538  in  the  lar¬ 
gest.  One  person  in  the  smallest  dis¬ 
trict  has  5.4  times  the  influence  of  a 
person  in  the  largest  district. 

The  next  State  is  Iowa,  about  which 
my  good  friend,  the  junior  Senator  from 
Iowa  [Mr.  Miller]  spoke  last  night.  The 
smallest  district  in  Iowa  has  only  7,469 
people;  the  largest  district  has  133,157 
or  17.8  times  as  many. 

It  would  take  17.8  persons  in  the  lar- 
est  district — presumably  in  Des  Moines — 
to  have  the  same  influence  in  electing  a 
member  to  the  State  legislature  that  a 
person  in  the  smallest  district  would 
have. 

KANSAS 

In  1960,  the  smallest  district  in  Kansas 
had  2,069  persons;  the  largest  district, 
68,646  persons — or  33.2  times  as  many. 
One  person  in  the  smallest  district  had 
the  same  influence  that  33  in  the  largest 
one  had. 

KENTUCKY 

I  am  sorry  the  gracious  and  beloved 
Senator  from  Kentucky  [Mr.  Cooper], 
who  was  in  the  Chamber  earlier  today, 
is  not  here  now.  In  the  smallest  district, 
11,364,  could  elect  a  member  of  the  lower 
house;  in  the  largest  district,  67,789;  or 
one  person  in  the  smallest  district  had 
as  much  influence  as  6  persons  had  in 
the  largest  district — an  influence  600 
percent  greater. 

LOUISIANA 

In  the  smallest  district,  6,909;  in  the 
largest  district,  120,205.  So  it  took  17.4 
tfmes  as  many  people  in  order  to  elect 
a  representative  from  the  largest  district, 
as  compared  with  the  number  required 
in  the  smallest  district. 

MAINE,  THE  PINE  TREE  STATE 

In  the  smallest  district,  2,298;  in  the 
largest  district,  15,211;  or  it  took  6.6 
times  as  many  people  in  order  to  elect  a 
legislator  from  the  largest  district,  as 
compared  with  the  number  required  in 
order  to  elect  a  legislator  from  the 
smallest  district. 

MARYLAND 

The  situation  in  Maryland  is  interest¬ 
ing.  Even  in  the  lower  house,  the  small¬ 
est  district  had  6,541  per  member;  the 
largest  district  had  82,071  per  member; 
or  it  took  12.5  times  as  many  persons  in 
order  to  elect  a  representative  from  the 
largest  district  to  the  lower  house  in 
Maryland,  as  compared  with  the  number 
required  in  the  smallest  district. 

MASSACHUSETTS 

Massachusetts  is  sometimes  held  up 
as  a  model  State;  but  I  wish  to  read  the 
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figures  for  the  lower  house  of  Massa¬ 
chusetts:  3,559,  in  the  smallest  district; 
49,478,  in  the  largest  district;  or  each 
person  in  the  smallest  district  had  ap¬ 
proximately  14  times  as  much  repre¬ 
sentation  as  each  person  in  the  largest 
district  had — and  that  was  the  situation 
in  Massachusetts. 

MICHIGAN 

As  for  Michigan,  to  which  reference 
has  been  made,  these  figures  are  for  the 
situation  prior  to  the  recent  reappor¬ 
tionment,  which  was  carried  out  under 
the  threat  of  Court  orders.  In  the  lower 
house,  which  certainly  has  not  been  as 
inequitably  apportioned  as  has  the  upper 
house,  in  1960  it  took  34,006  persons  in 
the  smallest  district  in  order  to  elect  a 
member;  it  took  135,268  persons,  in  the 
largest  district;  or  1  person  in  the 
smallest  district  had  4  times  the  repre¬ 
sentation  which  was  had  by  1  person 
in  the  largest  district. 

MINNESOTA 

Minnesota,  which  is  so  excellently 
represented  by  its  two  Senators  in  this 
body:  In  the  smallest  district,  7,503  per¬ 
sons  were  required  in  order  to  elect  1 
legislator;  in  the  largest  district,  99,446 
persons  were  required;  or  more  than  13 
times  as  many  were  required  in  order  to 
elect  a  representative  from  the  largest 
district,  as  compared  with  the  number 
required  in  order  to  elect  a  representa¬ 
tive  from  the  smallest  district.  I  hope 
this  summary  will  cause  the  two  Sena¬ 
tors  from  Minnesota  to  vote  against  the 
Dirksen  amendment. 

MISSISSIPPI 

For  the  smallest  district,  3,576  per¬ 
sons;  for  the  largest  district,  59,542  per¬ 
sons — or  almost  17  times  as  many  per¬ 
sons  were  required  in  order  to  elect  a 
representative  from  the  largest  district, 
as  compared  with  the  number  required 
in  order  to  elect  a  representative  from 
the  smallest  district.  I  shall  not  discuss 
the  question  of  the  proportion  of  persons 
who  were  permitted  to  vote  there.  I  shall 
simply  deal  with  the  population  figures, 
not  the  registration  figures.  v 

MISSOURI 

In  Missouri,  3,936  persons  were  re¬ 
quired  in  order  to  elect  a  legislator  from 
the  smallest  district;  87,474  persons  were 
required  in  order  to  elect  a  legislator 
from  the  largest  district.  So  more  than 
22  times  as  many  persons  were  required 
in  order  to  elect  a  representative  from 
the  largest  district,  as  compared  with 
the  number  required  in  order  to  elect  a 
representative  from  the  smallest  district. 

MONTANA 

Montana,  the  State  of  our  majority 
leader,  the  cosponsor  of  the  Dirksen 
amendment:  In  the  lower  house,  894  per¬ 
sons  were  required  in  order  to  elect  a 
representative  from  the  smallest  district; 
12,537  persons  were  required  in  order  to 
elect  a  representative  from  the  largest 
district.  So  14  times  as  many  persons 
were  required  in  order  to  elect  a  legisla¬ 
tor  from  the  largest  district,  as  compared 
with  the  number  required  in  order  to 
elect  a  legislator  from  the  smallest  dis¬ 
trict. 

NEBRASKA 

Nebraska,  as  all  of  us  know,  is 
the  one  State  in  the  Union  which  has 


a  unicameral  legislature.  That  was 
put  into  effect  by  George  W.  Norris. 
It  has  not  worked  quite  as  well  as  he 
hoped  it  would;  but,  on  the  whole,  it 
has  worked  quite  satisfactorily.  As  the 
Senator  from  Wisconsin  has  said,  the 
decisions  by  the  Nebraska  Legislature 
are  no  worse,  and  probably  are  some¬ 
what  better,  than  those  of  the  average 
State  legislature. 

For  the  Nebraska  unicameral  legis¬ 
lature,  it  required  18,824  persons  in 
order  to  elect  a  member  of  the  legisla¬ 
ture  from  the  smallest  district;  it  re¬ 
quired  51,757  persons  in  order  to  elect 
a  legislator  from  the  largest  district. 
So  even  in  that  model  State,  insofar 
as  representation  was  concerned,  one 
person  in  the  smallest  district  had  2.7 
times  the  influence  that  one  person  in 
the  largest  district  had. 

Nevada  has  the  two  cities  of  Las 
Vegas  and  Reno,  which  are  well  known 
throughout  the  country.  Five  hundred 
and  sixty-eight  persons  were  required  in 
the  smallest  district  in  order  to  elect  a 
member  of  the  legislature;  17,829  were 
required  in  the  largest  district;  or  1  per¬ 
son  in  the  smallest  district  had  more  than 
31  times  the  importance,  in  the  election 
of  representatives,  than  a  person  in  the 
largest  district  had. 

NEW  HAMPSHIRE 

New  Hampshire — and  the  situation 
there  was  surely  extraordinary.  Last 
night  I  placed  in  the  Record — and,  so 
far  as  I  know,  they  have  not  been  de¬ 
nied — figures  showing  that  in  New 
Hampshire  the  smallest  number  of  per¬ 
sons  required  per  member  of  the  legis¬ 
lature  was  three.  I  repeat,  Mr.  Presi¬ 
dent,  only  3  persons — not  3,000,  not  300, 
not  30,  but  only  3 — in  1  district  only  3 
persons  were  required  in  order  to  elect 
a  member  of  the  lower  house  of  the 
New  Hampshire  Legislature. 

That  is  somewhat  like  the  parliamen¬ 
tary  situation  of  Old  Sarum,  of  which  I 
spoke  last  night — located,  in  the  days 
before  the  reform  bill  in  England,  outside 
Salisbury  Cathedral.  Old  Sarum  had 
no  inhabitants,  but  it  elected  two  Mem¬ 
bers  of  Parliament. 

In  New  Hampshire,  the  largest  district 
required  3,244  persons  in  order  to  elect 
a  representative.  In  other  words,  one 
of  the  three  persons  in  the  smallest  dis¬ 
trict  had  1,081  times  as  much  influence  in 
electing  a  member  of  the  legislature  as  a 
pei'son  in  the  largest  district  had — or,  in 
percentage  terms,  108,000  percent  great¬ 
er  influence  than  the  influence  had  by  a 
person  in  the  largest  district. 

NEW  JERSEY 

New  Jersey — and  I  point  out,  Mr.  Presi¬ 
dent,  that  I  am  presenting  the  figures 
State  by  State,  because  there  was  ob¬ 
jection  on  the  ground  that  I  was  speak¬ 
ing  only  about  general  figures,  and  was 
not  discussing  the  situation  system¬ 
atically.  I  am  referring  to  the  figures 
State  by  State  so  that  we  can  see  the  dis¬ 
parities  which  exist  in  virtually  every 
State  in  the  Union. 

In  New  Jersey,  in  the  smallest  district, 
it  required  48,555  persons  in  order  to  elect 
a  representative;  in  the  largest  district,  it 
required  224,499  persons.  In  other 
words,  one  person  in  the  smallest  district 
had  4.6  times  the  importance,  in  the  elec¬ 
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tion  of  members  of  the  legislature,  that 
a  person  in  the  largest  district  had. 

NEW  MEXICO 

In  New  Mexico,  the  smallest  district 
has  a  population  of  1,874.  The  largest 
district  has  a  population  of  29,133.  It 
takes  15  ^  times  as  many  people  in  the 
largest  district  to  elect  a  member  of  the 
lower  house  of  New  Mexico  as  are  re¬ 
quired  in  the  smaller  district. 

NEW  YORK 

Let  us  now  take  New  York.  New  York 
is  held  up  as  a  model.  'The  New  York 
Legislature  has  stubbornly  refused  to  re¬ 
district  these  upstate  legislative  districts. 
And  in  this  way  they  have  perpetuated 
control  over  the  New  York  assembly  in 
the  hands  of  the  Republican  Party  for 
decades.  The  Democratic  Party  has  in 
the  past  generally  carried  New  York  in 
presidential  elections.  I  believe  they 
have  never  carried  the  legislature  since 
1915.  This  malapportionment  upstate 
is  really  the  source  of  the  Republican 
strength  which  they  exercise  through 
their  control  over  the  New  York  Legis¬ 
lature.  The  smallest  district  has  a  pop¬ 
ulation  of  15,044.  The  largest  district 
has  a  population  of  222,261.  The  person 
in  the  smallest  district  in  New  York,  un¬ 
doubtedly  an  upstate  county,  has  14.8 
times  the  influence  of  a  person  in  the 
largest  district — probably  in  Manhattan, 
or  possibly  even  in  the  suburbs. 

NORTH  CAROLINA 

We  come  next  to  North  Carolina.  The 
smallest  district  in  North  Carolina  has 
a  population  of  4,520  people.  The  largest 
district  has  a  population  of  85,674.  In 
other  words,  one  person  in  the  smallest 
district  has  the  same  influence  in  rep¬ 
resenting  a  member  of  the  lower  house  of 
North  Carolina  as  1,900  in  the  upper 
house,  or  1,900  percent  greater  repre¬ 
sentation. 

NORTH  DAKOTA 

In  North  Dakota,  the  smallest  district 
has  a  population  of  2,812.  The  largest 
district  has  a  population  of  20,955.  One 
person  in  the  smallest  district  has  7.5 
times  the  influence  in  the  election  of  a 
representative  of  one  person  has  in  the 
largest  district. 

OHIO 

We  come  next  to  Ohio.  The  smallest 
district  of  Ohio  has  a  population  of 
10,274.  The  largest  district  has  a  popu¬ 
lation  of  148,700.  It  takes  14.5  people 
in  the  largest  district — in  one  of  the 
Ohio  cities  or  metropolitan  districts — 
to  have  the  same  influence  that  one  per¬ 
son  has  in  the  more  rural  areas. 

OKLAHOMA 

Next  is  Oklahoma.  Oklahoma  is  the 
State  over  which  the  previous  Presiding 
Officer  served  as  chief  executive  for  a 
time.  In  my  judgment,  he  served  very 
well.  In  Oklahoma,  the  smallest  district 
has  a  population  of  4,496.  The  largest 
district  has  a  population  of  62,786.  One 
person  in  the  smallest  district  in  Okla¬ 
homa  had  14  times  as  much  influence  as 
a  person  in  the  largest  district. 

OREGON 

Next  we  come  to  Oregon,  which  is  in 
many  respects  almost  an  ideal  State — 
not  perfectly  ideal,  but  an  ideal  State. 
Oregon  may  have  been  reapportioned 
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since  1960.  But  these  are  the  latest 
figures  that  I  could  obtain.  In  Oregon, 
the  smallest  district  has  a  population  of 
13,108  people.  The  largest  district  has 
a  population  of  39,165.  One  person  in 
the  smallest  district  had  three  times  the 
influence  of  a  person  in  the  largest  dis¬ 
trict. 

PENNSYLVANIA 

Next  we  come  to  Pennsylvania,  to 
which  the  Senator  from  Pennsylvania 
recently  referred.  In  the  smallest  dis¬ 
trict,  there  was  a  population  of  only 
4,485  people.  In  the  largest  district, 
there  was  a  population  of  139,293.  One 
person  in  the  smallest  district  had  31 
times  the  influence  in  the  election  of  a 
representative  as  a  person  in  the  largest 
district. 

RHODE  ISLAND 

Next  we  come  to  Rhode  Island.  Rhode 
Island  is  malrepresented  in  both  the 
House  and  the  Senate.  But  I  am  speak¬ 
ing  now  of  the  House.  In  Rhode  Island, 
in  the  smallest  district  there  was  a  popu¬ 
lation  of  486  people.  There  was  a 
population  of  18,977  in  the  largest  dis¬ 
trict.  One  person  in  the  smallest  district 
had  39  times  the  influence  in  an  election 
to  the  lower  house  of  the  Rhode  Island 
Legislature  as  one  person  did  in  the 
largest  district. 

SOUTH  CAROLINA 

In  South  Carolina,  there  was  a  popu¬ 
lation  of  8,629  in  the  smallest  district. 
There  was  a  population  of  20,013  in  the 
largest.  So  3.1  times  as  many  people 
were  required  to  elect  a  representative 
in  the  largest  district  as  in  the  smallest 
district. 

SOUTH  DAKOTA 

In  South  Dakota,  there  was  a  popula¬ 
tion  of  3,531  in  the  smallest  district. 
There  was  a  population  of  16,688  in  the 
largest  district.  It  required  4.7  times  as 
many  people  to  elect  a  member  of  the 
lower  house  of  South  Dakota  as  it  re¬ 
quired  in  the  largest  district. 

TENNESSEE 

Next  is  Tennessee.  It  was  in  Tenne- 
see  that  the  crucial  apportionment  case, 
Baker  against  Carr  arose.  In  Tennessee, 
for  the  lower  house — the  smallest  dis¬ 
trict  had  a  population  of  3,454  people. 
In  the  largest  district,  there  was  a  popu¬ 
lation  of  79,301  people.  One  person  in 
the  smallest  district  had  the  same  influ¬ 
ence  as  23  people  in  the  largest  district. 

TEXAS 

Next  we  come  to  Texas.  There  was  a 
population  of  23,062  in  the  smallest  dis¬ 
trict.  There  was  a  population  of  155,- 
394  in  the  largest  district.  It  required 
6.7  times  as  many  people  to  have  a  repre¬ 
sentative  to  the  legislature  in  the  larg¬ 
est  district  as  in  the  smallest  district. 

UTAH 

Next  is  Utah.  The  smallest  district 
had  a  population  of  164.  The  largest 
district  had  a  population  of  33,280.  It 
required  27.8  times  as  many  people  to 
elect  a  member  of  the  lower  house  of 
Utah  in  the  largest  district  as  were  re¬ 
quired  in  the  smallest  district. 

VERMONT 

Now  we  come  to  Vermont,  to  which 
brief  reference  was  made  last  night,  and 
briefly  this  morning.  I  regret  that  my 


good  friend,  the  Senator  from  Vermont 
[Mr.  Aiken]  has  left  the  Chamber.  Let 
us  get  the  Vermont  figures.  In  the 
smallest  district  in  Vermont,  there  was  a 
population  of  only  36  people.  In  the 
largest  district  there  was  a  population  of 
35,531.  It  required  approximately  1,000 
times  as  many  people  to  elect  a  member 
of  the  lower  house  of  the  Vermont  Legis¬ 
lature  in  the  largest  district  as  were  re¬ 
quired  in  the  smallest  district. 

Mr.  AIKEN.  Will  the  Senator  yield 
once  more? 

Mr.  DOUGLAS.  Yes.  I  am  glad  that 
the  Senator  from  Vermont  has  emerged 
from  the  cloakroom. 

Mr.  AIKEN.  I  think  a  great  deal  of 
the  State  of  Vermont,  just  as  I  think  a 
great  deal  of  the  United  States.  And  I 
want  to  say  once  and  for  all  that  when 
the  Senator  from  Illinois  can  assure  us 
that  all  crime,  violence,  and  political 
chicanery  are  cleaned  out  of  the  State 
of  Illinois,  I  shall  grant  his  right  to  make 
snide  remarks  about  Vermont. 

Mr.  DOUGLAS.  I  am  not  making 
snide  remarks.  I  am  merely  reciting  fig¬ 
ures. 

Mr.  AIKEN.  Any  kind  of  remarks. 

Mr.  DOUGLAS.  And  my  figures  strike 
home.  By  going  over  each  State,  I  am 
not  singling  out  any  State.  I  am  not 
singling  out  any  one  of  the  States.  Ver¬ 
mont  is  a  fine  State.  I  have  spent  time 
there.  I  have  visited  the  community  in 
which  the  Senator  lives.  I  like  the  State. 
The  community  produces  fine  people. 

I  grew  up  impressed  with  the  Green 
Mountain  boys.  Ethan  Allen  was  one  of 
my  boyhood  heroes.  I  do  not  agree  with 
all  of  his  theological  views,  but  he  was 
a  great  hero.  The  Senator  from  Ver¬ 
mont  is  a  fine  man.  But  he  has  a  justifi¬ 
able  inferiority  complex  on  the  subject 
of  the  malapportionment  in  the  State  of 
Vermont  Legislature,  which  is  still  ap¬ 
portioned  on  the  same  basis  that  was  laid 
down  in  1793.  It  set  up  the  original  dis¬ 
tricts  in  1793.  But  I  do  not  think  they 
had  to  continue  it  for  171  years.  It  is 
extraordinary  that  the  Senator  from 
Vermont  defends  this. 

Mr.  AIKEN.  The  Senator  from  Ver¬ 
mont  must  deny  having  an  inferiority 
complex. 

Mr.  DOUGLAS.  On  this  point. 

Mr.  AIKEN.  The  Senator  from  Ver¬ 
mont  has  very  frequently  and  openly 
acknowledged  that  the  community  in 
which  he  lives  is  the  intellectual  center 
of  the  world.  And  I  am  glad  to  know 
that  people  from  other  sections  of  the 
country  can  come  to  Putney,  Vt.,  once  in 
a  while  in  order  to  get  some  of  that  in¬ 
tellect  rubbed  off  on  themselves. 

Mr.  DOUGLAS.  Sometimes  an  infe¬ 
riority  complex  disguises  itself  as  an 
apparent  superiority  complex.  I  do  not 
suggest  that  my  good  friend,  the  Senator 
from  Vermont,  go  to  a  psychiatrist.  I 
am  sure  he  does  not  need  that  attention. 
But  I  think  a  psychiatrist  might  offer 
that  analysis  to  my  good  friend,  that 
sometimes  an  apparent  superiority  com¬ 
plex  is  designed  to  cover  up  an  inferior¬ 
ity  complex — no  relation  to  the  present 
discussion  is  intended. 

Mr.  AIKEN.  I  am  glad  the  Senator 
has  just  said  what  he  did.  His  phi¬ 
losophy  is  perfectly  understandable  now. 
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Mr.  DOUGLAS.  I  thank  the  Sen¬ 
ator. 

Next  is  Virginia. 

Mr.  AIKEN.  That  is  better. 

Mr.  DOUGLAS.  In  the  smallest  dis¬ 
trict  of  Virginia,  there  is  a  population  of 
20,071.  In  the  largest  district,  there  is 
a  population  of  142,597.  One  person  in 
the  smallest  district  has  over  7  times 
the  representation  of  a  person  in  the 
largest  district. 

Let  us  move  toward  Washington. 

There  was  no  animus  in  my  mention¬ 
ing  Vermont.  I  was  merely  considering 
the  States  alphabetically  and  came  to 
Vermont  relatively  late  in  order. 

I  point  out  that  in  the  smallest  dis¬ 
trict  in  Washington,  there  were  12,399 
people,  and  in  the  largest  district  57,648 
people,  so  in  Washington  4.6  times  as 
many  people  were  required  to  elect  a 
member  of  the  lower  house  in  the  largest 
districts  as  in  the  smallest  district. 

At  one  time  the  situation  in  Washing¬ 
ton  was  much  worse  than  it  is.  For  a 
long  time — I  think  it  was  from  1891  to 
1931 — it  did  not  redistrict. 

The  figures  for  West  Virginia,  which 
sends  two  very  good  Senators  to  this 
body,  show  that  there  were  4,391  people 
in  the  smallest  district,  and  39,615  in  the 
largest  district,  so  one  person  in  the 
smallest  district  has  9  times  as  much  in¬ 
fluence  in  electing  a  member  of  the  State 
legislature  as  in  the  largest  district. 

CHARLESTON  GAZETTE  OPPOSES  DIRKSEN 
AMENDMENT 

Today  I  was  informed  that  one  of  the 
great  newspapers  of  the  country,  the 
Charleston  Gazette — and  it  is  truly  a 
great  newspaper,  though  it  is  located  in 
a  comparatively  small  city — has  pub¬ 
lished  an  editorial  which  I  am  seeking 
to  obtain.  The  editorial  is  strongly 
against  the  Dirksen  amendment.  It  op¬ 
poses  it  on  the  ground  that  the  amend¬ 
ment  would  permit  the  legislatures  of 
West  Virginia  and  other  States  to  freeze 
their  present  malapportioned  represen¬ 
tation. 

I  congratulate  the  publisher  and  editor 
of  the  Charleston  Gazette,  Mr.  W.  E. 
Chilton  III,  one  of  the  great  newspaper 
publishers  of  this  country.  It  is  reassur¬ 
ing  to  know  that  the  Charleston  Gazette 
has  joined  the  ranks  of  the  great  news¬ 
papers  of  the  country  now  opposing  the 
Dirksen  amendment. 

WISCONSIN 

In  Wisconsin,  which  is  indeed  a  very 
good  State — and  I  am  speaking  of  the 
time  prior  to  the  last  reapportionment; 
I  am  speaking  of  1960 — the  smallest  dis¬ 
trict  at  that  time  had  22,268  people  and 
the  largest  district  87,486  people,  or  one 
person  in  the  smallest  district  had  ap¬ 
proximately  four  times  the  representa¬ 
tion  of  the  one  in  the  largest  district. 

This  morning,  the  Senator  from  Wis¬ 
consin  [Mr.  Proxmire]  pointed  out  that 
this  inequitable  condition,  together  with 
the  pressure  of  court  decisions,  led  the 
Wisconsin  Legislature  to  reapportion.  I 
congratulate  them  on  that.  The  Sen¬ 
ator  from  Wisconsin  also  expressed  the 
fear  that  if  the  Dirksen  amendment  were 
adopted,  it  would  invalidate  the  appor¬ 
tionment  which  has  already  taken  place 
and  which  was  designed  to  cure  the  con¬ 
dition  which  I  have  described. 
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The  last  State  is  Wyoming.  There 
are  2,930  people  in  the  smallest  district 
and  10,024  in  the  largest,  so  that  one 
person  in  the  smallest  district  has  3.4 
times  the  representation  of  the  person  in 
the  largest  district. 

In  order  to  refute  the  charge  that  I 
merely  selected  a  few  horrible  examples, 

I  have  considered  the  lower  house  of 
every  State  in  the  Union  and  have  con¬ 
trasted  the  number  of  persons  in  the 
smallest  district  and  the  number  of  per¬ 
sons  in  the  largest  district. 

MALAPPORTIONMENT  OF  THE  SENATES  OF  THE  50 
STATES 

Now  I  should  like  to  do  the  same  thing 
in  respect  to  the  senates,  the  upper 
houses.  In  general,  representation  in 
the  senates  of  the  country  is  appor¬ 
tioned  in  a  much  worse  fashion,  and  in 
a  more  unjust  fashion,  than  even  the 
houses,  with  the  exception  of  the  three 
New  England  States  which  I  have  men¬ 
tioned — Vermont,  New  Hampshire,  and 
Connecticut.  But  let  us  take  the  figures 
for  the  senates. 

In  Alabama,  the  smallest  district  re¬ 
quired  15,417  people  to  elect  one  mem¬ 
ber.  The  largest  district — presumably 
the  Birmingham  district— has  a  popula¬ 
tion  of  634,864  people;  or  41  times  as 
many  people  were  required  to  elect  an 
Alabama  State  senator  in  the  largest 
district  as  in  the  smallest  district. 

That  was  one  of  the  facts  which  caused 
the  Supreme  Court  in  the  Alabama  case 
to  order  reapportionment.  I  read  a 
quotation  from  that  case  earlier  in  the 
day  and  it  is  already  in  the  Record.  But 
it  is  a  fact  that  that  malrepresentation, 
both  in  the  house  and  in  the  senate,  but 
particularly  in  the  senate,  caused  Fed¬ 
eral  courts  to  order  re  apportionment  in 
Alabama. 

In  Alaska,  the  smallest  district  had  a 
population  per  member  of  3,236;  the 
largest  district  had  a  population  per 
member  of  34,864,  which  required  almost 

II  times  as  many  people  to  elect  a  State 
senator  from  the  largest  district  as  from 
the  smallest. 

ARIZONA 

I  ask  Senators  to  note  the  following: 
Arizona:  the  smallest  district  has  a  pop¬ 
ulation  of  3,868;  the  largest  district,  331,- 
755.  I  repeat.  The  smallest  district  has 
a  population  of  3,868  people;  the  largest 
district,  331,755:  One  person  in  the 
smallest  district  had  422  times  as  much 
representation  as  a  person  in  the  largest 
district.  It  required  422  people  in  the 
largest  district  to  have  the  same  effect 
in  electing  a  member  of  the  Arizona  Sen¬ 
ate  as  one  person  in  the  smallest  district. 

When  people  speak  of  turning  things 
back  to  the  State  government  of  Arizona, 
what  are  they  speaking  about?  They 
would  turn  things  back  to  the  small 
counties  and  small  districts,  the  sage¬ 
brush  counties,  denying  adequate  repre¬ 
sentation  to  the  cities  of  Phoenix  and 
Tucson. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOUGLAS.  I  am  glad  to  yield. 

Mr.  HART.  I  know  that  the  Senator 
is  familiar  with  a  question  which  is  often 
asked.  I  should  like  to  use  Arizona  as  an 
example  rather  than  Illinois  or  Michi¬ 
gan.  I  have  just  had  a  delightful  visit 


with  two  constituents  of  mine  off  the 
floor.  They  raised  the  following  ques¬ 
tion:  Why  do  we  want  to  turn  tho  deci¬ 
sions  in  our  State  governments  over  to 
the  people  in  Tucson  and  Phoenix?  The 
question  is  often  asked  in  that  form. 

The  reaction  is  that  unless  there  is 
maintained  this  disproportionate  repre¬ 
sentation,  we  would  turn  State  decisions 
over  to  the  metropolitan  senators.  Has 
the  Senator  often  been  confronted  with 
that  question? 

PREJUDICE  AGAINST  CITY  FOLK 

Mr.  DOUGLAS.  Yes.  I  shall  deal 
with  the  question  later,  but  this  reaction 
is  fundamentally  based  upon  the  assump¬ 
tion  that  a  person  in  the  city  is  not  as 
good  a  person  as  a  person  in  a  country 
district.  It  is  fundamentally  based  upon 
the  premise  that  a  person  in  a  small 
county  is  more  virtuous  than  a  person 
in  a  city.  That  is  the  basic  assumption. 
People  do  not  like  to  disclose  it,  but  that 
is  what  is  assumed.  This  reaction  fun¬ 
damentally  comes  from  prejudice  against 
city  folk  and  a  belief  that  they  are  in¬ 
ferior.  I  shall  deal  with  the  question  irf 
more  detail  later. 

Mr.  HART.  Is  it  not  true  that  there 
are  people  of  good  will  who  feel  that  per¬ 
haps,  unconsciously,  those  are  the  rea¬ 
sons,  but  who  feel,  and  quite  sincerely, 
that  the  questions  which  affect  them 
most  intimately  in  their  small  communi¬ 
ties  could  not  be  understood  by  the  rep¬ 
resentatives  in  their  State  capitals  which 
we  would  assemble  if  there  were  one  vote 
for  one  man? 

Mr.  DOUGLAS.  Country  folk  may  feel 
that  way,  but  the  people  in  the  cities 
feel  that  their  problems  are  not  under¬ 
stood  by  those  who  live  in  smaller  com¬ 
munities.  Whether  such  misunderstand¬ 
ing  must  necessarily  result  or  not,  we 
must  still  ask :  Which  is  the  larger  num¬ 
ber  whose  problems  are  not  understood? 

Mr.  HART.  Is  it  not  true  also  that 
the  only  way  that  the  dilemma  can  be 
resolved — the  suspicion,  that  is  what  it 
is — is  the  way  which  the  Supreme  Court 
has  directed  in  the  Reynolds  case? 

Mr.  DOUGLAS.  I  believe  that  is  cor¬ 
rect.  After  I  state  the  statistics,  I  shall 
then  take  up  the  question,  “Why  have 
the  State  legislatures  refused  to  reappor¬ 
tion?  Why  can  we  not  expect  them  to 
reapportion  in  the  future?” 

Mr.  HART.  Does  the  Senator  hope 
that  he  may  develop  that  aspect  of  his 
argument  at  a  later  time  when  there  is  a 
greater  attendance  of  Senators  in  the 
Chamber? 

Mr.  DOUGLAS.  Yes,  if  necessary. 
On  the  question  the  Senator  has  raised, 
let  me  say  also  that  Jefferson  has  often 
been  quoted  in  that  respect.  It  is  true 
that  Jefferson  did  not  like  city  people. 
He  feared  the  cities.  But  Jefferson 
would  not  have  denied  to  the  cities  equal¬ 
ity  of  representation,  as  his  writings 
clearly  show. 

ARIZONA 

In  Arizona,  one  person  in  the  smallest 
district  has  approximately  86  times  as 
much  influence  in  electing  a  member  of 
the  upper  House  as  a  person  in  the  larg¬ 
est  district. 

Now  we  come  to  Arkansas.  The  small¬ 
est  district  had  a  population  of  35,983, 
the  largest  district,  80,993;  or  2.3  times 


as  many  persons  are  required  to  elect  a 
legislature  from  the  largest  district  as 
from  the  smallest. 

(At  this  point  Mr.  Edmondson  took  the 
Chair  as  Presiding  Officer.) 

Mr.  DOUGLAS.  It  is  unfortunate 
that  when  I  refer  to  Oklahoma,  the  Sen¬ 
ator  from  California  [Mr.  Salinger]  is 
in  the  Chair;  when  I  refer  to  California, 
the  Senator  from  Oklahoma  [Mr.  Ed¬ 
mondson]  is  in  the  Chair.  I  know  that 
this  is  an  unpleasant  stint  for  both  of 
them,  but  I  shall  now  discuss  the  figures 
related  to  California.  They  are  truly 
startling. 

In  the  smallest  central  district  of  Cali¬ 
fornia,  only  14,294  people  live.  They 
elect  one  senator. 

In  the  largest  district,  Los  Angeles 
County,  6,038,771  people  live.  Or  14,294 
people  have  the  same  representation  as 
6  million  people.  Or  they  have  422  times 
the  representation  per  person  or  group 
of  persons  as  those  in  the  County  of  Los 
Angeles.  That  would  be  42,200  percent 
greater  representation. 

Let  us  now  consider  Colorado.  These 
figures  are  as  of  1960,  and  not  as  of  the 
moment.  The  figure  is  17,481  for  the 
smallest  district  and  127,520  for  the  larg¬ 
est  district.  Or  there  is  7.3  times  the 
representation  per  person  in  the  smallest 
district  as  there  is  in  the  largest. 

Next,  Connecticut.  The  senate  is 
more  evenly  apportioned  than  is  the 
house,  but-  even  so,  in  Connecticut,  the 
smallest  district  contains  26,297,  and  the 
largest  district  175,940.  One  person  in 
the  smallest  district  has  about  seven 
times  the  influence  of  a  person  in  the 
largest  district  in  electing  members  to 
the  State  senate. 

We  come  next  to  Delaware,  where  the 
representation  in  the  house  of  the  State 
Legislature  of  Delaware  is  grossly  in¬ 
equitable,  and  where  it  is  also  inequitable 
in  the  senate.  In  Delaware  in  the 
smallest  district  there  are  4,177  people, 
and  in  the  largest  district  there  are 
70,000.  One  person  in  the  smallest  dis¬ 
trict  of  Delaware  has  about  17  times 
the  influence  of  one  person  in  the  larg¬ 
est  district  in  election  to  the  State  senate. 

Let  us  come  next  to  Florida.  Florida 
is  a  State  where  the  representation  in 
both  house  and  senate  are  grossly  in¬ 
equitable.  So  far  as  the  house  is  con¬ 
cerned,  one  person  in  the  smallest  dis¬ 
trict  is  109  times  as  important  as  one  in 
the  largest  district.  So  far  as  the  senate 
is  concerned,  the  smallest  district  has 
a  population  of  9,543,  and  the  largest 
district  935,047.  I  presume  that  is 
Miami.  Or  one  person  in  the  smallest 
district  has  the  same  influence  as  98 
persons  in  the  largest. 

In  Georgia,  where  there  is  malrep¬ 
resentation  in  the  house,  there  is  also 
malrepresentation  in  the  senate.  The 
smallest  district  in  which  the  people 
elect  a  person  to  the  State  senate  has 
a  population  of  13,050,  and  the  largest 
district,  presumably  Atlanta,  has  a  popu¬ 
lation  of  556,326.  A  person  in  the  small¬ 
est  district  has  approximately  43  times 
the  effect  a  person  has  in  the  largest 
district  of  Georgia,  presumably  Atlanta. 
Or  there  is  a  representation  4,300  per¬ 
cent  greater  in  the  smallest  district  than 
in  the  largest. 
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Let  us  next  consider  Hawaii,  and  the 
Senate  of  Hawaii.  The  smallest  district 
has  a  population  of  8,515,  and  the  larg¬ 
est  district  af  population  of  50,040.  Or 
one  person  in  the  smallest  district  has 
approximately  six  times  the  influence  of 
one  person  in  the  largest. 

IDAHO 

Now  let  us  consider  Idaho,  which  gives 
us  a  startling  example.  There  are  915 
people  in  the  smallest  senatorial  dis¬ 
trict,  and  93,460  in  the  largest  district, 
which  I  presume  is  Boise.  Or  it  requires 
102  persons  in  the  largest  district  to 
exercise  the  same  influence  in  electing  a 
State  senator  as  one  person  in  the  small¬ 
est  district. 

ILLINOIS 

In  Illinois,  the  smallest  district  has  a 
population  of  53,502,  the  largest  district 
a  population  of  505,076.  It  requires  nine 
times  as  many  persons  in  the  largest  dis¬ 
trict  to  elect  a  State  senator  as  in  the 
smallest  district. 

I  call  attention  to  the  fact  that  I  men- 
ion  this  situation  in  my  own  State.  I 
do  not  spare  my  own  State  when  it  is 
at  fault.  This  is  a  weakness  in  our  Il¬ 
linois  system.  We  have  a  great  State. 
The  city  of  Chicago  is  truly  a  great  city. 
I  make  no  apologies  in  general  for  it. 
The  State  senate  is  malapportioned,  just 
as  I  said  the  Vermont  House  is  even  worse 
apportioned,  although  the  Vermont  Sen¬ 
ate  is  apportioned  better  on  the  whole 
than  the  Illinois  Senate. 

Let  us  take  the  neighboring  State  of 
Indiana.  The  smallest  district  has  a 
population  of  39,011;  the  largest,  171,089. 
Or  one  person  in  the  smallest  district 
has  the  same  representation  as  4.4  per¬ 
sons  in  the  largest  district. 

Now  we  come  to  Iowa,  about  which 
there  was  discussion  last  night.  I  quoted 
the  figures  for  the  house.  Now  I  quote 
the  figures  for  the  senate.  The  small¬ 
est  district  has  a  population  of  17,756, 
while  the  largest  district  has  a  popula¬ 
tion  of  266,315.  Or  it  requires  15  per¬ 
sons  in  the  largest  district — presumably 
Des  Moines — to  have  the  same  influence 
in  electing  a  State  senator  in  Iowa  as  is 
required  of  1  person  in  the  smallest 
district. 

I  come  now  to  the  State  of  Kansas. 
Again  I  wish  to  state  that  the  figures 
which  I  give  for  Kansas  are  true  as  of 
1960;  there  may  have  been  a  reappor¬ 
tionment  which  may  have  changed  these 
figures. 

Mr.  President,  I  understand  that  the 
majority  leader  would  like  to  make  a 
calendar  call.  I  am  ready  either  to  con¬ 
tinue,  for  I  have  a  great  deal  of  valuable 
material  which  I  would  like  to  present, 
or  I  am  willing  to  yield  the  floor  on  the 
condition  that  I  be  recognized  at  the  be¬ 
ginning  of  the  session  tomorrow,  or  next 
week,  on  this  matter,  and  permit  the 
majority  leader  to  conduct  some  minor 
business  of  the  Senate.  I  would  like  to 
suit  the  convenience  of  the  majority 
leader. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  from  Montana  will  suit  himself 
to  the  convenience  of  the  Senator  from 
Illinois,  because  the  calendar  items  are 
measures  to  which  there  is  no  objection, 
and  they  can  be  passed  in  a  hurry. 


Mr.  DOUGLAS.  I  am  ready  to  do 
that,  or  if  the  Senator  from  Montana 
would  prefer,  I  can  continue  for  several 
hours  more. 

Mr.  MANSFIELD.  Whichever  the 
Senator  from  Illinois  would  like  to  do  is 
all  right  with  me.  I  wish  he  would 
make  the  choice. 

Mr.  DOUGLAS.  Let  me  continue  for 
a  time. 

In  Kansas,  the  figures  for  1960  show 
there  was  a  population  of  16,083  in  the 
smallest  district,  and  a  population  of 
343,231  in  the  largest  district.  Or  it 
required  21  times  as  many  people  to 
elect  a  member  of  the  Kansas  State 
Senate,  in  1960,  in  the  largest  district 
as  it  did  in  the  smallest. 

In  Kentucky,  the  smallest  district  had 
a  population  of  45,122.  The  largest  dis¬ 
trict — I  presume  Lousiville — had  a  pop¬ 
ulation  of  131,906.  Or  a  person  in  the 
smallest  district  had  an  influence  2.9 
times  as  great  as  a  person  in  the  largest 
district  in  voting  for  a  State  senator. 

In  Louisiana  the  smallest  district  had 
a  population  of  31,175,  and  the  largest 
district  had  a  population  of  248,427 — a 
ratio  of  8  to  1.  In  other  words,  eight 
times  as  many  persons  in  the  largest 
district  were  required  to  elect  a  Louisiana 
State  senator  as  were  required  in  the 
smallest,  district. 

In  Maine  the  smallest  district  had  a 
population  of  16,146.  The  largest  dis¬ 
trict  had  a  population  of  45,687.  Or  2.8 
times  as  many  people  were  required  to 
elect-  a  State  senator  in  the  largest  dis¬ 
trict  as  in  the  smallest. 

MARYLAND 

Last  night  I  spoke  about  representa¬ 
tion  in  the  Maryland  Senate,  and 
pointed  out  that  one  senator  from  one 
county  on  the  Eastern  Shore  of  Mary¬ 
land,  with  a  population  of  15,000,  cast 
the  same  vote  in  the  Maryland  Senate 
as  a  senator  from  Baltimore  County 
with  a  population  of  492,000. 

The  9  counties  of  the  Eastern  Shore 
had  9  times  the  representation  of  the 
County  of  Baltimore,  although  their  total 
population  was  only  220,000  as  compared 
with  550,000.  If  we  add  the  counties  of 
Baltimore,  Montgomery,  and  Prince 
Georges,  we  get  a  total  of  about  1,250,- 
000.  They  have  only  three  senators,  or 
one-third  the  number  of  senators,  that 
the  nine  Eastern  Shore  counties,  with 
only  one-sixth  of  the  population,  have. 

I  shall  now  read  only  the  relative  fig¬ 
ures,  not  the  absolutes;  but  the  accuracy 
of  these  comparisons  and  computations 
can  be  derived  by  the  size  of  the  popula¬ 
tion  of  the  various  State  senates. 

In  Massachusetts,  the  smallest  district, 
per  person,  has  2.3  times  the  representa¬ 
tion  of  the  largest  district. 

In  Michigan — I  know  the  distinguished 
junior  Senator  from  Michigan  [Mr. 
Hart]  is  deeply  informed  on  this  sub¬ 
ject — the  smallest  district  had  12.4  times 
the  representation  of  the  largest  district. 
I  ask  the  Senator  from  Michigan  if  that 
is  not  substantially  correct. 

Mr.  HART.  That  was  substantially 
true  as  of  the  date  the  Senator  computed 
the  figures.  Subsequently,  under  a  new 
constitution,  a  body  of  four  members, 
two  from  each  political  party,  was  cre¬ 
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ated  and  charged  with  developing  an  ap¬ 
portionment  plan. 

The  constitution  provided  further  that 
in  the  event  they  failed  to  settle  upon 
a  program,  the  Supreme  Court  would  act. 
There  was  a  series  of  events.  Ultimately, 
the  court,  in  line  with  the  recent  Su¬ 
preme  Court  decision,  approved  the  plan 
which  gave  us  approximately  equal  rep¬ 
resentation  in  both  Houses. 

Mr.  DOUGLAS.  Does  the  Senator 
from  Michigan  think  that  that  would 
have  been  done  without  prompting  or  the 
threat  of  the  decisions  of  the  U.S.  Su¬ 
preme  Court? 

Mr.  HART.  It  is  my  recollection  that 
for  a  good  many  years  citizens  attempt¬ 
ed,  by  court  action,  to  obtain  this  relief. 

Over  the  years  efforts  have  been  made 
to  persuade  the  legislature  truly  to  act. 
Absent  leadership  of  the  courts,  I  fear 
that  our  situation  would  not  have  been 
as  happy  as  it  is  now. 

Mr.  DOUGLAS.  The  Senator  from 
Michigan  acted  as  Presiding  Officer,  as  I 
recall,  of  the  Michigan  State  Senate  when 
he  served  as  Lieutenant  Governor  of 
Michigan. 

Mr.  HART.  That  is  correct. 

Mr.  DOUGLAS.  So  his  testimony  is 
firsthand  on  this  subject,  not  derivative. 

Mr.  HART.  The  composition  of  the 
Michigan  State  Senate  during  the  4 
years  it  was  my  privilege  to  preside  over 
that  body  was  not  representative.  I  hesi¬ 
tate  to  draw  on  memory  to  give  ex¬ 
tremes;  but  one  of  the  senatorial  dis¬ 
tricts  was  composed  of  a  shockingly 
fewer  number  of  persons  that  the  largest 
district. 

Mr.  DOUGLAS.  The  largest  district 
was  in  Detroit? 

Mr.  HART.  The  largest  district  was 
in  Detroit,  and  the  smallest  was  in  our 
Upper  Peninsula.  The  figures  would 
make  one’s  hair  stand  on  end,  but  they 
did  not  persuade  us  to  do  much  about  it. 

Mr.  DOUGLAS.  I  thank  the  Senator 
from  Michigan. 

In  Minnesota,  the  ratio  of  malappor¬ 
tionment  between  the  smallest  and  the 
largest  district  was  5.8  times.  I  do  not 
believe  it  is  necessary  for  me  to  explain 
that;  namely,  that  one  person  in  the 
smallest  district  would  have  as  much  in¬ 
fluence  in  electing  a  member  of  the  Min¬ 
nesota  Senate  as  5.8  persons  in  the  larg¬ 
est  district. 

In  Mississippi,  the  ratio  was  8.8  to  1; 
in  Missouri,  2.8  to  1;  in  Montana,  88.4 
to  1.  In  Montana,  the  smallest  district, 
in  1960,  had  only  894  persons;  the  largest 
district,  presumably  Butte,  had  79,016. 
So  one  person  in  the  smallest  district 
had  88  times  the  influence  of  one  person 
in  the  largest  district,  presumably 
Butte. 

The  figures  for  Nevada  are  truly 
startling.  In  the  smallest  senatorial  dis¬ 
trict  in  Nevada — there  are  only  17  sena¬ 
torial  districts  in  Nevada — there  were,  in 
1960,  only  568  people.  In  the  largest 
district,  presumably  Reno,  there  were 
127,016  persons.  In  other  words,  one 
person  in  the  smallest  district  had  224 
times  the  influence  of  a  person  in  the 
largest  district. 

In  New  Hampshire,  which  had  a  ter¬ 
ribly  unrepresentative  house  situation, 
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it  was  by  no  means  so  bad.  Thei'e  the 
ratio  between  the  smallest  and  the  larg¬ 
est  districts  was  3.2  to  1. 

In  New  Jersey,  where  south  Jersey 
dominates  the  legislature,  just  as  the 
Eastern  Shore  dominates  the  Legislature 
of  Maryland,  the  smallest  district  had 
48,555;  the  largest  district,  923,545;  or 
a  ratio  between  the  smallest  and  the  larg¬ 
est,  in  influence  per  person,  was  19  to  1. 

NEW  MEXICO 

New  Mexico  is  similar  to  Nevada.  In 
the  smallest  district  there  were  1,874;  in 
the  largest  district,  262,199 — either  Al¬ 
buquerque  or  Santa  Fe;  I  do  not  know 
which.  In  other  words,  one  person  in 
the  smallest  district  had  140  times  the 
affect  in  electing  a  member  of  the  New 
Mexico  Senate  as  a  person  in  the  largest 
district. 

In  New  York,  the  ratio  was  4  to  1.  I 
wish  to  emphasize  that  New  York  is  bad¬ 
ly  apportioned  in  both  the  house  and  the 
senate.  This  is  one  of  the  things  that 
the  political  rulers  of  New  York  fear. 
They  fear  that  the  decisions  of  the  Su¬ 
preme  Court  will  force  them  to  reap¬ 
portion,  and  that  they  will  lose  control 
of  the  legislature  and,  therefore,  of  the 
State.  Any  amount  of  hand  washing 
cannot  wash  that  away. 

In  North  Carolina,  one  person  in  the 
smallest  district  has  six  times  the  influ¬ 
ence  in  electing  a  member  of  the  North 
Carolina  State  Senate  as  a  person  in  the 
largest  district. 

The  North  Dakota  ratio  is  10  to  1. 

In  Ohio,  the  ratio  is  2.2  to  1. 

In  Oklahoma — and  I  observe  in  the 
chair  of  the  Presiding  Officer  my  good 
friend,  the  junior  Senator  from  Okla¬ 
homa  [Mr.  Edmondson]  ;  he  can  correct 
me  if  I  am  wrong,  because  the  Presiding 
Officer,  as  a  Member  of  the  Senate,  has 
the  right  to  comment — according  to  the 
1960  figures,  the  smallest  district  had 
a  population  of  13,725;  the  largest  dis¬ 
trict,  346,038.  In  other  words,  one  person 
in  the  smallest  district  had  26  times  the 
effect  of  one  person  in  the  largest  district. 

In  Oregon,  which,  again,  is  a  very  fine 
State,  as  I  have  said,  one  person  in  the 
smallest  district  has  3.5  times  the  effect 
of  one  in  the  largest. 

In  Pennsylvania,  one  person  in  the 
smallest  district  has  10.7  times  the  in¬ 
fluence  of  one  in  the  largest. 

RHODE  ISLAND 

Now  we  come  to  Rhode  Island,  which 
really  has  “rotten  boroughs”  for  the  State 
senate.  The  smallest  senatorial  district 
has  486  people;  the  largest,  608,504.  In 
the  largest  district,  a  voter  had  only 
1/141  of  the  influence  of  a  voter  in  the 
smallest  district.  In  other  words,  a  voter 
in  the  smallest  district  had  141  times  the 
influence  of  one  in  the  largest  district, 
which  is  some  improvement. 

I  remember  when  1  town  in  Rhode 
Island,  with  236  people,  had  a  State 
senator,  while  Providence,  with  a  popu¬ 
lation  of  236,000  had  1  State  sena¬ 
tor.  The  representation  was  so  grossly 
disproportionate  that  demands  were 
made  for  reapportionment.  Ruling 
powers  in  Rhode  Island  resisted  this  with 
all  their  strength,  but  some  addition  to 
the  representation  was  made  for  Provi¬ 
dence,  Pawtucket,  and  Woonsocket;  but 
even  so,  there  is  a  disparity  of  141  times. 
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In  South  Carolina,  the  smallest  dis¬ 
trict  has  a  population  of  a  little  over 
1,000;  the  largest  district,  216,000;  in 
other  words,  1  voter  in  the  smallest 
district  has  25  times  the  influence  of  a 
person  in  the  largest  district. 

In  South  Dakota,  a  voter  in  the  small¬ 
est  district  has  5.8  times  the  influence  of 
one  in  the  largest  district.  » 

In  Tennessee,  a  voter  in  the  smallest 
district  has  six  times  the  influence  of  one 
in  the  largest  district.  This  was  also 
a  factor  which  led  to  a  decision  in  the 
Supreme  Court  case  of  Baker  against 
Carr. 

In  Texas,  a  voter  in  the  smallest  dis¬ 
trict  has  9.4  times  the  influence  of  one 
in  the  largest  district. 

In  Utah,  a  voter  in  the  smallest  district 
has  6.9  times  the  influence  of  one  in  the 
largest  district. 

In  Vermont,  a  voter  in  the  smallest 
district  has  6.4  times  the  influence  of  one 
in  the  largest  district — which  is  much 
better  than  in  the  House. 

In  Virginia,  a  voter  in  the  smallest 
district  has  5.5  times  the  influence  of 
one  in  the  largest  district. 

In  the  State  of  Washington,  a  voter 
in  the  smallest  district  has  7.3  times  the 
influence  of  one  in  the  largest  district. 

In  West  Virginia,  a  voter  in  the  small¬ 
est  district  has  3.4  times  the  influence  of 
one  in  the  larger  district. 

In  Wisconsin,  a  voter  in  the  smallest 
district  has  2.8  times  the  influence  of  one 
in  the  largest  district. 

In  Wyoming,  a  voter  in  the  smallest 
district  has  9.8  times  the  influence  of  one 
in  the  largest  district — virtually  10  times 
as  much. 

I  have  taken  every  State  in  the  Union, 
with  the  population  figure  for  1960,  and 
the  reduction  in  that  year  or  the  year 
after  it,  for  both  the  lower  house  and  the 
upper  house.  I  think  this  shows  that  this 
malrepresentation  in  terms  of  the  small¬ 
est  districts  and  the  largest  districts  is 
universal.  It  differs  only  in  degree.  In 
all  cases,  it  is  really  shocking;  but  in 
some  cases,  it  is  especially  shocking. 
This  is  not  confined  to  a  few  States; 
it  is  universal,  over  the  country. 

Mr.  President,  I  have  enough  material 
to  enable  me  to  proceed  for  many  hours; 
but  this  happens  to  be  a  convenient 
breaking  point,  and  I  am  ready  to  yield 
the  floor,  with  the  understanding  that  I 
will  resume  on  another  day.  It  is  my 
intention  at  that  time  to  discuss  the  per¬ 
centage  of  the  population  which  can  elect 
a  majority  of  the  house  in  each  of  the 
50  States  and  the  percentage  of  the  pop¬ 
ulation  which  can  elect  a  majority  of  the 
senate  in  each  of  the  50  States.  Then  I 
intend  to  discuss  the  question  of  why  the 
States  have  not  reapportioned  in  the 
past,  why  the  Supreme  Court  ordered  re- 
apportionment  and  the  constitutional 
justification  for  reapportionment,  the 
points  made  in  the  various  decisions  by 
the  Supreme  Court,  the  real  reasons  why 
so  many  persons  fear  reapportionment, 
and  why  there  is  so  much  prejudice  and 
why  there  is  so  much  feeling  in  opposi¬ 
tion  to  reapportionment;  and  I  intend  to 
consider  the  emotional  and  other  fac¬ 
tors  which  lie  behind  this. 

Mr.  President,  I  believe  this  subject 
should  be  much  more  fully  debated  than 


it  has  been.  I  regret  that  my  colleague 
[Mr.  Dirksen]  did  not  take  the  floor  this 
afternoon.  He  implied  that  he  might 
take  the  floor  at  a  later  hour  tonight. 

However,  since  I  have  been  speaking 
for  approximately  2  hours,  I  do  not  wish 
to  fatigue  my  listeners  by  proceeding  too 
long.  I  do  not  see  many  Senators  on 
the  floor.  So  I  shall  be  glad  to  yield  the 
floor,  with  the  understanding  that  I 
shall  resume  on  another  day. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend¬ 
ing  business  be  temporarily  laid  aside, 
for  the  consideration  of  certain  meas¬ 
ures  on  the  calendar. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

On  motion  by  Mr.  Mansfield,  the  fol¬ 
lowing  calendar  measures  were  con¬ 
sidered  and  acted  on,  and  excerpts  from 
the  reports  were  ordered  printed  in  the 
Record,  as  follows: 


ETHEL  R.  LOOP 

The  bill  (S.  284)  for  the  relief  of 
Ethel  R.  Loop,  the  widow  of  Carl  R. 
Loop  was  considered,  ordered  to  be  en¬ 
grossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it-  enacted  b y  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  the 
administration  of  section  5  of  the  Act  en¬ 
titled  “An  Act  to  make  certain  increases  in 
the  annuities  of  annuitants  under  the  For¬ 
eign  Service  retirement  and  disability  sys¬ 
tem”,  approved  May  1,  1956,  as  amended  (22 
TJ.S.C.  1079d) ,  Carl  R.  Loop,  who  died  in 
1923,  while  serving  as  consular  officer  at 
Catania,  Italy,  shall  be  held  and  considered 
to  have  been  a  participant  under  the  Foreign 
Service  retirement  and  disability  system  at 
the  time  of  his  death. 

Sec.  2.  No  annuity  shall  be  payable  as  a 
result  of  the  enactment  of  this  Act  for  any 
period  prior  to  the  date  of  such  enactment. 


v  Excerpt  From  Report 

XThls  bill,  would  grant  to  Mrs.  Loop, 
wipow  of  Carl  R.  Loop,  a  ponsular  officer  in 
the  iToreign  Service,  the  sum  of  $2,400  per 
annual  under  the  Foreign  Service  retire¬ 
ment  ated  disability  system  as  the  result 
of  her  hNband’s  death  in  Italy  in  1923.  His 
death  followed  a  series  of  painful  operations 
from  an  inaction  of  the  lungs  suffered  as 
a  result  of  nte  action  in  saving  a  Sicilian 
girl  from  droning  in  polluted  sea  water. 
Mr.  Loop’s  nam\  appears  on  the  memorial 
plaque  in  the  Department  of  State  Build¬ 
ing  as  one  of  the  ohplomatic  and  consular 
officers  of  the  Unites!  States  who  lost  his 
life  in  heroic  or  tragicScircumstances. 

Mrs.  Loop  received  the^um  of  $4,000,  ap¬ 
proximately  the  total  of\  year’s  salary  of 
her  husband,  in  1924.  Inasmuch  as  her  hus¬ 
band  died  prior  to  the  estabnshment  of  the 
Foreign  Service  retirement  system,  she  does 
not  qualify  for  an  annuity  unWer  the  act 
subsequently  adopted  for  the  pension  of 
annuities  to  needy  widows.  \ 

Mrs.  Loop  is  now  86  years  of  age^nd  in 
dire  financial  straits.  She  has  hadNhree 
recent  major  operations  and  is  unab\  to 
support  herself  even  with  what  helpMs 
offered  by  relatives.  \ 

A  similar  case  is  that  of  Mrs.  Mary  Leute' 
the  widow  of  a  vice  consul,  who  died  in 
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ADJOURNED  until  Mon,,  Aug,  17.  p,  19190!? 
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HOUSE  -  Aug.  1$ 

ITE,  JUSTICE,  COMMERCE,  JUDICIARY  APPROPRIATION  BILL,  1965.  The  "Dail} 
Digest"  states  that  the  conferees  agreed  to  file  a  report  on  this  bill/  H.  R, 
1113^.  p,  D702 

SENATE  -  Aug,  lb 

INDEPENDENT  OFFICES  APPROPRIATION  BILL,  1965.  Agreed  to  the  conference  report 
on  this  bill,  H,  R,  11296,  and  concurred  in  House  amendments  to  two  items  in 
disagreements.  This  bill  will  now  be  sent  to  the  President *Vpp •  10929— '311- 

HOUSING,  Disagreed  to  the  House  amendment  to  S,  30li9*  thy  housing  bill.  Con¬ 
ferees  were  appointed,  pp,  18980-90 

POVERTY,  Sen.  Simpsoh^ inserted  an  article  critical  o/  the  poverty  bill,  pp, 
18920-1 

FOREIGN  AID.  Continued  debate  on  H.  R,  11380,  tjaf  foreign-aid  authorization 
bill.  pp.  18935-U9,  18951A68,  18993-9,  19001^12 

NATIONAL  PARK.  Concurred  in  tHe  House  amendjfients  to  S,  l6,  establishing  the 
Ozark  National  Rivers,  Mo,  This  bill  wil/ now  be  sent  to  the  President,  pp. 
18999-19000 

Passed  without  amendment  H.  R^VPU^f  to  authorize  the  establishment  of  the 
Fort  Bowie  National  Historic  Site,  Apiz,  This  bill  will  mow  be  sent  to  the 
President,  p.  19001 

ELECTRIFICATION,  Concurred  in  th/^HouseNanendment  to  S.  502,  to  preserve  the 
jurisdiction  of  the  Congress  oyer  construction  of  hydroelectric  projects  on 
the  Colorado  River  below  Gleiy'Canyon  Dam.  \his  bill  will  now  be  sent  to  the 
President,  pp,  19000-1 

ACCOUNTING.  Passed  without  amendment  H«  R.  10UU\  to  permit  the  use  of  statis¬ 
tical  sampling  procudur/s  in  the  examination  of  Touchers.  This  bill  will  now 
be  sent  to  the  President,  p.  19011; 

CLAIMS.  Passed  as  reported  H.  R,  6910,  to  provide  forNthe  settlement  of  claims 
against  the  U.  S./by  members  of  the  uniformed  services\nd  civilian  officers 
and  employees  oy the  U.  S.  for  damage  to,  or  loss  of,  personal  property  inci¬ 
dent  to  their  /Service,  p.  190lh 

Receive dya  letter  from  this  Department  reporting  tort  cC^ims  paid  in  fis¬ 
cal  year  19m;  to  Judiciary  Committee,  p.  18903 

CONTAINER#,  Passed  without  amendment  H.  R.  933U,  to  amend  the  S&^ndard  Con- 
taineiyAct  of  1928  relating  to  standards  of  containers  for  fruitsNand  vege¬ 
table#,  so  as  to  permit  the  use  of  addit:5  onr.l  standard  containers,  \This  bill 
wil/  now  be  sent  to  the  President,  p.  19015 

ECONOMICS,  Sen.  Humphrey  inserted  his  statement  supporting  S.  22 to  estab¬ 
lish  a  National  Economic  Conversion  Commission,  pp.  19018-20 

HOLIDAY,  The  Judiciary  Committee  reported  without  amendment  S.  108,  making 

Columbus  Day  a  legal  holiday  (s.  Rept.  1U38).  p.  18903 

VEHICLES.  The  Commerce  Committee  reported  without  amendment  H.  R,  13^1,  to  re- 


quire  passenger-carrying  motor  vehicles  purchased  for  use  by  the  Federal  Gov 
eminent  to  meet  certain  safety  standards  (S.  Eept.  lUUo) .  p.  18903  > 


2£/\EDUCATI0N.  The  Labor  and  Public  Welfare  Committee  ordered  reported  (but  did 

lot  actually  report)  an  original  bill,  the  higher  education  student  assistance 
\ll  of  1961*.  p.  D697 


SENATE  -  Aug.  l£ 


26.  PUBLIC  LMDS,  The  Interior  and  Insular  Affairs  Committee  reported  -with  amend¬ 
ments  H.  il.  8070,  to  establish  a  Public  Land  Law  Review  Commission  to  study 
existing  laws  and  procedures  relating  to  the  administration  /f  the  public 
lands  of  th\u.  S.  (S.  Rept.  lU4i) .  p.  19108 


27 •  AUDIT.  Passed  without  amendment  H.  R.  1*223,  to  provide  f/r  an  audit  of  accounts 
of  private  corporations  established  under  Federal  law* /This  bill  will  now  be 
sent  to  the  President,  p,  19133 


28.  HOLIDAY.  Passed  witho^vt  amendment  S.  108,  making  Columbus  Day  a  legal  holiday, 
p.  19136 


£ 


29.  FOREIGN  AID.  Continued  debate  on  H,  R.  11380,  the  foreign-aid  authorization 
bill.  pp.  19123-8,  191UO-5,  191U7-SO 


30.  FISH  PROTEIN.  Sen,  Douglas  urg^  approva^/for  sale -of  high  protein  fish  con¬ 
centrate.  pp.  19116-7 


31.  PAY.  Sen.  Johnston  inserted  the  rem^ 
the  pay  bill.  p.  191^1 


cs  of  President  Johnson  when  he  signed 


32.  EXPOSITIONS,  Passed  without  amendment  s\j.  Res.  162,  authorizing  the  Presi¬ 
dent  to  call  upon  the  States  ana  foreign  countries  in  the  International  Expo¬ 
sition  for  southern  Calif,  t 19128 


ITEMS  IN  APPEND] 


33.  MEAT  IMPORTS.  Extension/of  remarks  of  Rep.  Burke Njpp os ing  the  meat-import  re-(  ] 
striction  bill,  and  stating  "the  rigid  import  bill\will  not  help  the  cattlemen, 
and  at  the  same  time/it  will  adversely  affect  our  farm  and  industrial  exports," 
pp.  AU313-U 


3h.  HOLIDAY.  Extension  of  remarks  of  Rep.  Carey  expressing  his  support  for  the 
bill  to  make  Gdlumbus  Day  a  national  holiday,  pp.  Al*3l6-i 


35.  APPALACHIA;  ROADS.  Extension  of  remarks  of  Rep.  Saylor  inserting  correspondence 
with  the  Dept,  of  Commerce  concerning  his  proposal  that  all  highways  in  the 
Appalachia,  region  be  constructed  on  a  90-percent  Federal  and  lO^ercent  State 
ration/  pp.  Alj.319-20 


36.  POVERTY.  Rep.  Edmondson  inserted  Sargent  Shrivels  address  before  Georgetown 
University  in  which  he  discussed  the  Peace  Corps  and  the  proposed  poverty  pro- 
'am.  pp.  AU32U-6 


37/  FOOD  STAMPS.  Rep.  Sullitean  inserted  an  article,  "Congress  Clears  Food  Stamfc 
Plan  for  the  Needy — Nationwide  Program  Would  Provide  Assistance  for  Any  Are 
Asking  It."  p.  A/330 
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studies  by  actual  or  potential  teachers  thus 
offers  a  promising  line  of  attack  on  current 
ieflciencies  in  the  schools.  The  following 
Jnds  of  support  are  required: 

L  Grants  to  acquaint  teachers  in  train- 
ing\or  already  at  work  with  good  teaching 
practices,  by  offering  them  the  opportunity 
to  observe  or  join  in  successful  programs  and 
to  pursue  their  own  advanced  study  or  crea¬ 
tive  work 

2.  Fellowships  for  graduate  study  and  for 
attendance  at  summer  institutes. 

3.  Support  to  individuals  for  experiments 
and  demonstration  projects  in  the  schools. 

4.  Travel  grants  to  give  carefully  selected 
teachers  a  chance  ror  direct  contact  with  the 
language,  art  forms  >qr  other  aspects  of  their 
subject  matter. 

5.  Fellowships  for  school  administrators 
to  increase  their  appreciation  of  the  values 
and  responsibilities  inherit  in  humanities 
teaching. 

The  Foundation  may  wish\to  act  directly 
through  individual  grants  to  applicants 
screened  by  its  own  committees, indirectly 
through  organizations  devoted  to  \hese  same 
ends  in  whose  selection  processes  tl^e  Foun¬ 
dation  has  confidence. 

In  the  colleges  and  universities  theJe  is  a 
great  need  for  graduate  scholarshipsxand 
fellowships  for  the  preliminary  trainin^of 
scholars,  teachers,  and  artists  at  all  staged: 
likewise,  for  postdoctoral  fellowships  in  the 
humanities.  The  selection  of  individuals  to 
receive  these  fellowships  should  be  based 
upon  the  judgment  of  committees  or  juries 
composed  of  scholars,  writers,  and  artists 
whose  work  has  achieved  distinction,  with 
the  majority  of  the  members  still  productive. 

B.  Support  of  groups  and  organizations: 
In  addition  to  the  authority  to  provide 
scholarships  and  fellowships  for  individuals, 
the  Foundation  should  be  empowered  to 
make  grants  to  and  conclude  contracts  with 
any  corporate  or  private  body  involved  in 
the  humanities  or  the  arts  for  the  promot¬ 
ing  of  research,  teaching,  performance,  and 
publication.  Some  examples  are: 

1.  Summer  or  full  academic-year  insti¬ 
tutes  for  the  training  of  elementary  and 
secondary  schoolteachers.  Such  programs 
should  be  directed  primarily  toward  improv¬ 
ing  the  participants’  knowledge  of  their  sub¬ 
jects,  but  in  addition  they  should  be  con¬ 
cerned  with  developing  techniques  to  bring 
the  humanities  and  the  arts  to  children  of 
all  levels  of  ability  or  cultural  background. 

2.  The  Foundation  should  support  im¬ 
proved  teaching  at  all  levels  of  education. 
It  should  encourage  experiments  in  presen-^ 
tation  and  organization,  including  interdis/ 
ciplinary  studies  where  many  fruitful 
vances  may  be  made.  This  support  should 
extend  to  the  development  of  new  cujjficu- 
lar  materials. 

(3)  Facilities: 

(a)  Buildings:  Many  cultural  surf'd  educa¬ 
tional  organizations  in  this  country  stand  in 
great  need  of  new  and  expanded  libraries 
and  space  for  instruction,  research,  creation, 
performance,  and  exhibitions  The  Founda¬ 
tion  should  be  empowered'  to  support  the 
planning  and  constructions  of  such  buildings. 

(b)  Libraries:  Good  libraries  are  needed  at 
all  levels  in  all  subjects  for  teaching  and 
research.  Scholars  ip  nearly  all  humanistic 
fields  deal  almost  entirely  with  information 
preserved  and  organized  in  book  form,  and 
they,  therefore, /need  large  and  complex  li¬ 
braries.  Improved  methods  of  instruction 
are  making  ihe  library  more  and  more  im¬ 
portant  to  kne  schools  as  well  as  the  colleges 
and  universities.  The  habit  of  using  li¬ 
braries  begins  in  the  school,  but  most  school 
libraries  are  pitifully  inadequate.  They 
must/be  developed  and  extended  and  must 
be  designed  to  lead  students  into  the  local 
public  libraries.  Since  most  public  libraries 

rfready  are  incapable  of  supporting  the  de¬ 


mands  upon  them,  they  too  must  be  more 
generously  supported,  not  only  in  the  in¬ 
terests  of  the  schools,  but  in  the  interests  of 
the  general  public.  Libraries  are  a  source 
not  only  of  learning  but  also  of  pleasure. 

Fortunately,  the  recent  extension  of  the 
Library  Services  Act  can  be  expected  to  stim¬ 
ulate  the  improvement  of  public  library 
services  throughout  the  country.  In  this  leg¬ 
islation  the  Congress  recognized  the  need  for 
Federal  aid  on  a  substantial  scale  for  public 
libraries  in  urban  as  well  as  rural  commu¬ 
nities.  Each  State,  in  order  to  derive  the 
maximum  benefit  from  this  wise  legislation, 
should  establish  a  comprehensive  public  li¬ 
brary  system. 

The  Library  of  Congress  is  the  cornerstone 
of  the  country’s  system  of  libraries  and 
should,  therefore,  be  strengthened,  but  this 
by  itself  is  not  enough;  all  major  research 
libraries  should  be  recognized  as  integral 
parts  of  this  system.  Each  disseminates  in¬ 
formation  on  its  holdings,  each  lends  and 
films  copies  for  the  benefit  of  scholars 
throughout  the  United  States,  and  each 
should  seek  to  avoid  needless  duplication  of 
the  others.  Undernourishment  tends  to  force 
each  library  to  throw  all  of  its  inadequate 
resources  into  a  losing  battle  to  meet  the 
most  urgent  demands  of  its  own  institution.^ 
If  libraries  were  adequately  supported,  ho 
ever,  further  achievements  in  cooperation 
and  even  more  effective  services  could  confi- 
^dently  be  anticipated.  Strength  and  health 
fill  enable  American  research  libraries  to 
rk  together  as  they  must,  if  scholarship 
is  to  prosper  nationally  and  if  tharrecord  of 
civilisation  is  to  be  preserved yfor  coming 
generations,  not  only  as  a  nyffnory  of  the 
past  bu<^  as  a  base  for  create  thought  in 
the  fut 

We  emfJhasize  that  noY only  should  the 
Foundation  \he  able  to/issist  research  li¬ 
braries  but  ar»w  it  should  contribute  to  the 
development  o\  publ^  and  school  libraries, 
which  are  of  eqial  importance  in  the  cul 
tural  life  of  our  people. 

(c)  Facilities  oJ^change  and  publication: 
The  Foundation  should  be  authorized  to 
make  grants  ^fd  contracts  for  the  exchange 
of  scholarly yftnd  artistiX  personnel  and  in¬ 
formation  hfcth  internall^vithin  the  United 
States  and  with  other  countries.  Confer¬ 
ences  ana  publications  should  be  eligible  for 
supponL  though  it  is  understood  that  the 
Foundation  should  concentrate  \ts  subsidies 
for  /publication  in  university  passes  or  in 
experimental  and  scholarly  works  w^ich  un- 
ler  present  circumstances  cannot  be 
'financed. 

5.  Organisation  of  the  Foundation 

A.  The  board:  The  Board  of  the  Natio^l 
Humanities  Foundation  should  consist  of 
members  who  would  be  chosen  for  a  term  o: 
6  years  each  by  the  President  of  the  United 
States,  with  the  advice  and  consent  of  the 
Senate.  These  persons  should  be  selected  for 
their  general  cultivation  and  competence  in 
the  humanities  as  such,  in  the  arts,  in  edu¬ 
cation,  or  in  the  direction  of  libraries  and 
organizations  concerned  with  the  arts,  and 
they  should  represent  a  wide  spectrum  of 
American  life.  Appropriate  organizations 
should  be  requested  to  nominate  candidates. 
The  terms  of  the  first  24  selected  should  be 
staggered  to  permit  replacement  of  one-third 
of  the  members  every  2  years. 

B.  The  Director:  The  Director  of  the 
Foundation,  who  would  be  a  member  of  the 
Board  ex  officio,  should  be  appointed  by  the 
President  of  the  United  States  with  the 
advice  and  consent  of  the  Senate.  The 
Board  should  make  recommendations  to  the 
President,  and  the  President  ought  not  to 
act  until  the  Board  has  had  an  opportunity 
to  do  so.  Because  of  the  Director’s  vital 
role  in  the  conduct  of  the  Foundation,  the 
members  of  the  Commission  on  the  Humani¬ 
ties  place  the  greatest  stress  upon  the  need 


to  select  for  the  office  of  Director  a  man 
the  highest  distinction  in  the  Foundations 
areas  of  concern.  He  should  serve  for  a  term 
of  6  years,  unless  the  President  shouldnvish 
to  replace  him.  / 

C.  Commissions,  committees,  add  divi¬ 
sions:  The  Director,  with  the  approval  of 
the  Board,  should  appoint  a  syfif,  and  the 
Board  should  organize  the  Fmmdation  into 
divisions  appropriate  to  its^work.  At  the 
discretion  of  the  Board,  e&cd  division  might 
well  have  an  advisory  committee  composed 
of  eminent  persons  in  the  field  involved.  In 
addition,  there  shouli^me  regional  and  na¬ 
tional  committees  clwged  with  judging  ap¬ 
plications  for  grant ff.  When  necessary,  the 
Board  might  appojrot  special  commissions  to 
make  recommejCations  upon  matters  of 
policy. 

6.  GeneralJfiuthority  of  the  Foundation 

The  Foujrfuation  should  be  empowered  to 
administer  funds  through  governmental  ap- 
propriaUons,  through  the  transfer  from  other 
departments  of  government  of  funds  whose 
use  frflls  within  the  scope  of  the  Foundation, 
and^hrough  gifts  from  private  foundations, 
colorations,  and  individuals.  Such  funds 
lould  be  used  by  the  Foundation  in  such 
rfways  as  it  sees  fit,  within  the  terms  of  the 
appropriation,  gift,  or  grant,  and  under  the 
general  provisions  establishing  the  Founda¬ 
tion.  It  should  also  be  able  to  contact  with 
profitmaking  organizations  or  nonprofit¬ 
making  organizations  and  to  publish  or 
support  publication. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not, 
morning  business  is  closed. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  PRESIDING  OFFICER.  Without 
objection,  the  Chair  lays  before  the  Sen¬ 
ate  the  unfinished  business. 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Asisstance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

Mr.  STENNIS.  Mr.  President,  the 
subject  presented  by  the  Dirksen-Mans- 
field  amendment  is  very  close  to  my 
heart,  based  upon  a  tenure  of  public  serv¬ 
ice  that  extends  over  a  good  many  years, 
starting  at  the  county  level  as  a  member 
of  the  State  legislature. 

I  point  out,  too,  that  so  far  as  appor¬ 
tionment  in  my  State  is  concerned,  for 
the  lower  house  the  percentage  is  very 
favorable  indeed,  among  the  better  ones 
in  the  Nation,  according  to  the  map 
taken  from  the  New  York  Times. 

As  to  the  State  senate,  the  proportion 
is  not  as  favorable  as  it  should  be  accord¬ 
ing  to  the  interpretation  of  those  who 
oppose  the  amendment.  But  it  is  cer¬ 
tainly  among  the  better  ones  and  among 
the  higher  percentages  with  reference  to 
the  number  of  voters  required  to  elect 
the  membership  of  the  State  senate.  So 
our  State  has  not  lagged,  according  to 
the  standards  of  those  who  oppose  the 
amendment. 

I  address  myself  to  the  principle  of  gov¬ 
ernment  involved,  and  to  what  I  think  is 
an  unwarranted  invasion  by  the  Supreme 
Court  into  the  policymaking  department 
of  our  government.  I  say  that  with  def¬ 
erence  to  the  Court  as  a  court.  I  do 
not  want  to  discredit  it.  I  always  want 
to  enhance  the  prestige  of  the  judicial 
branch  of  our  Government.  But  I  be- 
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lieve  that  if  the  latest  opinion  stands,  it 
will  be  a  complete  reversal  of  the  demo¬ 
cratic  processes  in  connection  with  our 
State,  local,  and  Federal  governments, 
because  it  will  be  a  milestone  in  the 
trend  rapidly  developing  of  letting  our 
laws  and  policies  be  changed  and  made 
in  large  part  by  men  who  have  not  been 
elected  to  the  policymaking  branch  of 
the  Government.  They  have  not  been 
selected  directly  by  the  voters. 

They  hold  office  apart  from  the  elec¬ 
torate,  they  are  not  accountable  politi¬ 
cally  for  their  decisions,  and  their  tenure 
is  for  life.  That  is  the  basic  problem 
that  is  raised  by  this  issue. 

Mr.  President,  I  rise  to  support  the 
pending  amendment  offered  by  the  dis¬ 
tinguished  majority  and  minority  lead¬ 
ers.  It  embodies  limited  relief  for  the 
several  States  from  what  I  believe  to  be 
a  most  dangerous  and  unwise  series  of 
opinions  rendered  by  the  U.S.  Supreme 
Court  on  June  15  of  this  year.  Speaking 
for  the  Court  in  Reynolds  v.  Sims,  84  S. 
Ct.  1362  (1964),  Mr.  Chief  Justice  War¬ 
ren  advanced  a  wholly  new  principle 
when  he  stated: 

We  hold  that,  as  a  basic  constitutionl 
standard,  the  equal  protection  clause  requires 
that  the  seats  in  both  houses  of  a  bicameral 
State  legislature  must  be  apportioned  on  a 
population  basis.  Simply  stated,  an  indi¬ 
vidual’s  right  to  vote  for  State  legislators 
is  unconstitutionaUy  impaired  when  its 
weight  is  in  a  substantial  fashion  diluted 
when  compared  with  votes  of  citizens  living 
in  other  parts  of  the  State. 

Thus  the  Court  extended  even  further 
its  jurisdiction  over  legislative  apportion¬ 
ment  of  the  respective  States,  first 
assumed  only  2  years  ago  in  Baker  et  al., 
v.  Carr  et  al.,  369  U.S.  186  (1962). 

There  are  two  fundamental  questions 
involved  in  these  decisions:  first,  does 
the  Constitution  of  the  United  States 
grant  to  the  Federal  courts  jurisdiction 
over  the  subject  matter  of  legislative 
apportionment;  and,  second,  does  the 
Constitution  of  the  United  States  require 
that  not  only  one,  but  both  houses  of  a 
State  legislature  be  strictly  apportioned 
on  a  basis  of  population. 

In  an  unaswerable  dissent  in  Baker 
against  Carr,  Mr.  Justice  Frankfurter 
destroyed  the  majority  argument  that 
questions  of  legislative  apportionment 
present  justiciable  issues  over  which  the 
Federal  Courts  may  exercise  jurisdiction. 
Despite  the  logical  and  historical  va¬ 
lidity  of  Mr.  Justice  Frankfurter’s  opin¬ 
ion,  however,  the  Supreme  Court  has 
nevertheless  continued  to  entertain  these 
cases  since  Baker.  In  so  doing  the  Court 
summarily  reverses  and  ignores  a  uni¬ 
form  course  of  decisions  prior  to  its 
1962  holding  to  the  contrary. 

In  Reynolds  against  Sims  and  com¬ 
panion  cases  decided  on  June  15, 1964,  the 
Court  again  assumed  jurisdiction  of  this 
question  and  extended  its  prior  decisions 
to  hold  that  the  Constitution  not  only 
requires  that  one  branch  of  the  respec¬ 
tive  State  legislatures  must  reflect  the 
“one  person-one  vote  concept,”  but  it 
further  advanced  this  theory  to  hold 
that  in  States  having  a  bicameral  legis¬ 
lature,  both  houses  must  be  apportioned 
on  a  population  basis.  The  effect  of  this 
decision  can  hardly  be  seen  in  the  States 
which  were  parties  to  the  cases  decided 


on  June  15  of  this  year.  In  Colorado, 
for  example,  the  people  of  that  State  had, 
by  referendum,  approved  an  apportion¬ 
ment  plan;  the  Court,  however,  refused 
to  accept  that  plan. 

Mr.  President,  we  could  argue  a  long 
time  about  various  principles  of  govern¬ 
ment  and  interpretations  of  the  Consti¬ 
tution  of  the  United  States,  but  I  believe 
everyone  agrees  that  this  is  an  entirely 
new  field  which  the  Supreme  Court  has 
entered,  and  involves  an  entirely  new 
precedent,  contrary  to  the  historical 
points  that  were  made  in  the  adoption 
of  the  14th  amendment  to  the  Consti¬ 
tution. 

The  case  in  Colorado  is  a  striking 
example  of  how  far  such  new  action  goes, 
when  we  see  the  Court  stepping  In  and 
overruling  an  apportionment  plan  which 
had  been  approved  by  the  people  of  that 
State. 

We  can  talk  about  rotten  boroughs 
and  we  can  talk  about  manipulations  in 
State  legislatures;  we  can  talk  about  a 
controlled  Governor,  and  we  can  even 
talk  about  corruption  of  any  kind,  but 
certainly  all  that  goes  by  the  board  and 
has  no  bearing  on  a  situation  such  as 
that  in  Colorado,  where  the  people  them¬ 
selves  had  approved  the  apportionment 
plan  submitted  to  them. 

Mr.  SIMPSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  am  glad  to  yield  to 
the  Senator  from  Wyoming.  I  know  of 
his  deep  interest  in  this  subject. 

Mr.  SIMPSON.  Is  it  the  understand¬ 
ing  of  the  Senator  from  Mississippi  that 
all  63  counties  in  Colorado  had  voted  in 
favor  of  the  apportionment  plan? 

Mr.  STENNIS.  That  is  a  new  fact 
which  I  am  glad  to  have  the  Senator 
give  me.  That  fact  escaped  my  atten¬ 
tion.  I  knew  that  the  State  as  a  whole 
had  voted  in  favor  of  the  plan.  The 
Senator  has  given  me  a  new  fact,  and 
that  is  a  further  confirmation  of  what  I 
have  said. 

Mr.  SIMPSON.  All  63  counties  were 
in  favor  of  the  apportionment  plan.  In 
Wyoming  an  apportionment  was  made 
in  1962.  Subsequently  a  suit  was  brought 
to  determine  the  validity  of  the  appor¬ 
tionment.  Upon  the  Supreme  Court’s 
decision,  the  Governor  of  Wyoming 
called  both  houses  of  the  legislature  into 
a  special  session  to  enact  a  new  consti¬ 
tutional  amendment  to  the  Wyoming 
constitution,  to  bring  it  in  line  with  the 
Supreme  Court  decision.  The  legisla¬ 
ture  became  involved  in  politics,  and 
could  not  muster  a  two-thirds  attend¬ 
ance.  As  a  result,  the  special  session 
went  for  naught.  So  we  are  confronted 
with  that  situation  in  Wyoming. 

Is  it  not  the  idea  and  attitude  of  the 
Senator  from  Mississippi  that  we  are  in 
need  of  the  Dirksen-Mansfield  amend¬ 
ment,  so  that  we  can  determine  what 
each  State  wishes  to  do? 

Mr.  STENNIS.  The  Senator  has  cor¬ 
rectly  stated  the  issue.  It  is  an  abso¬ 
lute  necessity.  That  is  shown  by  the 
fact  that  no  similar  provision  was  writ¬ 
ten  into  its  decision  by  the  Court.  With 
all  respect  to  the  Court,  the  Court  really 
did  not  understand  the  practical  applica¬ 
tion  of  this  problem. 

Mr.  SIMPSON.  I  invite  attention  to 
the  fact — and  I  am  sure  the  Senator  al¬ 


August  15 

ready  knows  this — that  a  group  of  law 
deans,  without  expressing  any  opinion 
as  to  the  validity  of  the  Supreme  Court’s 
opinion,  expressed  the  thought  that  what 
we  are  trying  to  do  is  not  the  proper 
method  of  proceeding.  The  Supreme 
Court,  in  effect,  assumed  a  legislative 
prerogative,  and  consequently  there  is  a 
necessity  for  Congress  to  reassert  its  au¬ 
thority  in  this  field. 

Mr.  STENNIS.  The  Senator  has  given 
the  complete  and  perfect  answer;  namely, 
that  we  must  resort  to  some  means  to 
correct  the  situation.  This  is  not  the 
ideal  procedure,  but  we  must  resort  to 
some  practical  means  to  forestall  the 
evils  that  flow  from  the  Supreme  Court’s 
decision. 

Mr.  SIMPSON.  I  wholeheartedly 
agree  with  the  Senator  from  Mississippi. 
I  appreciate  his  allowing  me  to  interrupt 
him. 

Mr.  STENNIS.  I  thank  the  Senator 
for  his  great  contribution.  I  am  always 
delighted  to  yield  to  the  Senator  from 
Wyoming. 

Under  the  doctrine  laid  down  by  the 
Supreme  Court,  the  Federal  district  court 
then  ordered  the  State  of  Colorado  to 
reapportion  its  legislature  within  2  weeks. 

The  Senator  from  Wyoming  has  al¬ 
ready  mentioned  the  difficulty  of  getting 
at  problems  of  this  kind  which  uproot 
and  reverse  policies  of  State  govern¬ 
ments. 

Likewise,  in  the  State  of  New  York, 
the  Federal  district  court  has  directed 
that  the  members  of  the  legislature  of 
that  State  who  are  elected  this  fall 
shall  serve  only  during  one  session,  de¬ 
spite  the  State  constitutional  provision 
providing  for  2-year  terms. 

I  do  not  know  of  any  decision  which 
shows  less  respect  for  the  basic  concepts 
of  State  government  and  powers  that  be¬ 
long  to  the  States  than  this  Supreme 
Court  opinion.  One  can  be  in  favor  of 
the  amendment  without  in  any  way  de¬ 
fending  some  instances  of  abuse  of  leg¬ 
islative  power  or  the  failure  to  act  by  the 
legislature.  This  is  an  attempt  to  give 
the  States  the  right  to  make  adjust¬ 
ments  in  their  own  time  and  in  their 
own  way  at  the  State  level. 

Mr.  President,  the  people  of  New  York 
elect  their  legislative  officeholders  for 
2-year  terms  under  the  provisions  of  the 
State  constitution.  That  provision  was 
not  challenged  at  all.  And  yet  Federal 
Court  has  said:  “We  will  let  your  legis¬ 
lators  serve  1-year  terms  for  one  ses¬ 
sion  only.” 

How  can  that  be?  Certainly  the  State 
Legislature  of  New  York,  in  the  most 
populous  State  and  still  the  richest  State 
In  the  Nation,  knows  what  to  do  with  ap¬ 
portionment.  Yet  the  Court  has  stated, 
in  effect,  “Because  you  did  not  do  certain 
things  in  connection  with  reapportion- 
ment,  we  will  clip  off  your  term  and  let 
you  serve  for  one  session.  That  will  be 
the  end  of  your  term.” 

How  far  can  the  Court  stray  from  its 
basic  jurisdiction,  and  how  far  afield  can 
it  go  with  reference  to  these  funda¬ 
mental  principles? 

These  are  only  examples  of  the  en- 
roachment  on  duly  constituted  State  au¬ 
thority,  and  the  confusion  which  has  re¬ 
sulted  and  will  continue  to  result  from 
the  latest  decisions  of  the  Supreme 
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Court.  An  examination  of  the  legislative 
history  and  original  meaning  of  the  14th 
amendment  clearly  discloses  that  the 
equal  protection  clause  does  not  grant  to 
the  Federal  courts  the  authority  which 
has  now  been  assumed. 

Mr.  Justice  Harlan  in  his  dissenting 
opinion  in  Reynolds  against  Simms  fully 
develops  the  debate  in  Congress  on  the 
question  of  the  adoption  of  the  14th 
amendment.  That  dissenting  opinion  is 
a  classic  and  will,  I  believe,  go  down  in 
history  as  a  turning  point  in  the  present 
trend  of  the  Court  to  move  over  into  new 
fields.  I  believe  that  that  dissenting 
opinion  will  awaken  and  arouse  the  elec¬ 
torate,  and  that  the  leaders  of  the  peo¬ 
ple  at  the  State  and  National  levels  will 
rally.  It  is  so  sound  and  logical  that  it 
cannot  be  overcome,  but  will  be  the 
starting  point  on  the  way  back. 

The  very  wording  of  the  14th  amend¬ 
ment  demonstrates  that  its  authors  and 
the  Members  of  Congress  who  voted  for 
its  adoption  did  not  intend  to  take  from 
the  respective  States  the  right  which 
they  had  previously  exercised  to  deter¬ 
mine  the  composition  of  their  legisla¬ 
tures.  I  shall  not  discuss  the  legislative 
history  in  detail,  but  I  would  refer  each 
Member  of  the  Senate  to  Justice  Har¬ 
lan’s  brilliant  and  incisive  dissenting 
opinion. 

In  addition  to  the  unequivocal  lan¬ 
guage  of  the  14th  amendment,  the  prac¬ 
tices  of  the  States  at  the  time  of  the 
ratification  of  the  amendment,  soon 
after  the  Civil  War,  substantiate  the 
opinion  that  the  States  are  free  to  ap¬ 
portion  their  legislatures  on  factors 
other  than  population.  For  example,  of 
the  23  loyal  States  which  ratified  the 
amendment,  5  had  constitutional  provi¬ 
sions  providing  for  apportionment  of  at 
least  one  house  on  the  basis  of  factors 
other  than  population;  10  more  of  those 
States  gave  primary  emphasis  to  popula¬ 
tion,  but  also  considered  other  factors. 
As  a  condition  for  readmission  to  the 
Union,  the  10  States  that  attempted  to 
secede  were  required  to  ratify  the  14th 
amendment.  As  Mr.  Justice  Harlan 
states,  the  constitution  of  each  of  those 
States  was  studied,  and  debate  over  re¬ 
apportionment  was  extensive;  yet  6  of 
the  10  States  had  constitutional  provi¬ 
sions  which  substantially  departed  from 
the  method  of  apportionment  now  re¬ 
quired  by  the  Supreme  Court. 

As  Mr.  Justice  Harlan  so  well  stated  in 
his  dissenting  opinion: 

It  is  incredible  that  Congress  would  have 
exacted  ratification  of  the  14th  amendment 
as  the  price  of  readmission,  would  have 
studied  the  State  constitutions  for  compli¬ 
ance  with  the  amendment,  and  would  then 
have  disregarded  violations  of  it. 

The  inescapable  conclusion  of  this  leg¬ 
islative  history  and  experience,  as  well  as 
the  judicial  precedents  prior  to  the  ren¬ 
dering  of  these  decisions  on  June  15,  is 
that  the  Constitution  does  not  prohibit 
the  respective  States  from  determining 
the  apportionment  and  composition  of 
both  houses  of  their  legislatures. 

In  addition  to  the  legal  attacks  on  the 
constitutional  validity  of  these  decisions, 
I  submit  that  there  are  other  compelling 
reasons  to  correct  the  decisions  of  the 
Supreme  Court.  This  is  a  nation  com¬ 


posed  of  many  elements  and  population 
groups,  each  having  economic,  political, 
and  social  interests  peculiar  to  its  own 
circumstances.  In  a  republican  form  of 
government,  each  of  these  group  inter¬ 
ests  is  entitled  to  recognition  in  its  leg¬ 
islative  representation.  Citizens  in  rural 
areas,  for  example,  have  interests  dif¬ 
ferent  from  those  of  urban  and  semi- 
urban  population  groups.  Agricultural 
interests  differ  from  those  of  industrial 
organizations,  and  similar  distinctions 
can  be  made  for  the  interests  of  many 
other  groups  throughout  our  Nation. 

The  factors  which  should  be  considered 
in  providing  representation  for  these 
various  interests  are  susceptible  of  recog¬ 
nition  and  definition  only  by  the  State 
and  local  governments.  No  judicial  body, 
State,  or  Federal,  is  qualified  to  pass  on 
these  questions  and  arrive  at  fair  and 
workable  solutions.  Our  entire  legal  and 
historical  background  substantiates  this 
fact. 

There  are  many  fields  in  which  I  would 
not  try  to  set  myself  up  as  one  qualified 
to  speak  with  more  than  ordinary  knowl¬ 
edge  or  comprehension;  but  the  subject 
of  rural  people,  people  in  areas  somewhat 
remote,  people  away  from  the  great  orga¬ 
nization  centers  of  the  State,  is  a  subject 
on  which  I  am  informed.  I  was  bom  and 
reared  in  one  of  those  areas.  I  have  lived 
with  the  people  there.  I  have  repre¬ 
sented  them  in  the  State  legislature.  I 
was  at  one  time  a  prosecuting  attorney, 
and  then  a  judge. 

One  group  is  no  better  than  others. 
None  has  more  virtue  than  another.  I 
do  not  speak  of  the  problem  in  that  way. 
But  I  know  that  most  of  the  fundamental 
principles  of  our  form  of  government 
came  from  men  with  an  agricultural 
background.  Thomas  Jefferson,  perhaps 
the  greatest  political  philosopher  this 
Nation  has  ever  produced,  is  an  out¬ 
standing  example  of  that  group. 

Our  theory  of  government,  the  feel  of 
it,  and  the  idea  behind  it,  are  based  upon 
the  idea  that  every  group  will  have  a 
part;  that  every  area  will  be  a  part. 

In  addition  to  this  political  philosophy, 
which  has  continued  to  characterize 
those  groups  to  a  greater  extent,  in 
proportion,  than  other  groups,  I  believe 
those  areas  have  served  also,  as  a  great 
spiritual  reservoir  of  the  Nation.  They 
have  contributed  their  share  of  the  peo¬ 
ple  who  became  spiritual  leaders,  not 
only  of  their  own  areas,  but  throughout 
their  States  and  throughout  the  Nation. 
To  cut  them  off,  as  the  proposed  head- 
count  philosophy  would  do,  to  the  point 
where  they  would  have  no  appreciable 
part  to  play  in  the  affairs  of  their  State 
government  or  influence  in  their  affairs, 
would  be  to  give  them  the  “dry  rot” 
treatment,  so  to  speak,  and  would  dry 
up  one  of  the  main  fountainheads  of 
some  of  the  finest,  soundest,  most  logical 
political  thought  of  the  Nation,  as  well 
as  the  spring  of  spiritual  resources  and 
development  for  our  great  Nation. 

To  speak  of  the  “one  person — one  vote” 
theory  is  to  speak  in  terms  of  what 
might  be  said  to  be  the  individual  rights 
of  one  person  standing  alone.  I  point  out 
that  people  have  collective  rights;  that 
when  one  enters  any  form  of  government, 
he  gives  up  some  of  his  individual  rights. 


When  one  enters  our  form  of  Govern¬ 
ment,  he  cannot  continue  to  carry  with 
him  every  single,  individual  right  that 
he  might  be  considered  to  have  solely 
as  an  individual.  But  in  fact,  we 
strengthen  our  individual  rights,  our 
civil  rights,  by  becoming  a  part  of  the 
Government. 

Therefore,  we  cannot  correctly  con¬ 
tend  that  everyone  must  be  counted  on 
a  head-and-head  basis,  in  order  to  give 
all  people  so-called  equality  with  refer¬ 
ence  to  the  impact  or  weight  of  their 
votes.  The  Court’s  decision  would  put 
everything  on  an  individual  basis,  and 
would  deny  the  validity  of  what  I  call 
the  collective  rights  of  people  who  live 
in  the  less  populated  counties  or  for  any 
Other  reason  are  not  part  of  a  large 
group. 

Only  yesterday,  I  was  discussing  this 
matter  with  the  Senator  from  Alaska. 
He  told  me — and  this  is  an  amazing 
story,  because  it  shows  the  consistency 
of  human  nature — that  when  Alaska 
achieved  statehood,  under  the  procedure 
for  apportionment  for  the  legislature, 
even  though  the  Eskimos  were  not  nu¬ 
merous,  and  lived  on  the  fringe  of  the 
State,  they  were  given  representation  in 
the  Alaska  Legislature  far  beyond  their 
numerical  strength,  because  the  Alaska 
Legislature  in  its  wisdom  decided  that 
the  Eskimos  were  entitled  to  that  repre¬ 
sentation  as  a  group,  and  that  it  was  an 
asset  to  both  the  State  of  Alaska  and  to 
the  Nation  to  make  the  Eskimos  feel  that 
they  belonged  to  the  State  and  had  re¬ 
sponsibilities  to  carry  out. 

I  thought  of  how  far  it  was  from  the 
borders  of  my  State  to  Alaska  and  the 
Eskimo  people ;  but  the  principles  of  gov¬ 
ernment  are  all  the  same.  However,  all 
this  was  swept  aside  by  one  stroke  of  the 
pen  by  the  branch  of  our  Government 
that  is  invading  the  legislative  responsi¬ 
bility. 

Mr.  SIMPSON.  Mr.  President,  will 
the  Senator  from  Mississippi  yield? 

Mr.  STENNIS.  I  am  glad  to  yield  to 
the  Senator  from  Wyoming. 

Mr.  SIMPSON.  Does  the  Senator 
from  Mississippi  know  that  the  Chief 
Justice  of  the  Supreme  Court  once  held 
the  same  doctrine  which  Senators  have 
been  expounding  here?  Does  the  Sena¬ 
tor  from  Mississippi  realize  that  the 
Chief  Justice  of  the  Supreme  Court  held 
that  doctrine  with  respect  to  represent¬ 
ation  by  areas  in  California  when  he  was 
Governor  of  California — a  doctrine 
which  is  in  total  contradiction  to  the 
present  attitude  of  the  Chief  Justice  in 
connection  with  the  opinions  he  delivered 
on  June  15, 1964? 

Mr.  STENNIS.  I  was  not  aware  of 
that.  Perhaps  the  Senator  from  Wyo¬ 
ming  will  state  the  details. 

Mr.  SIMPSON.  He  made  a  very  dis¬ 
tinct  enunciation  of  the  philosophy  which 
he,  himself,  then  endorsed,  as  Governor 
of  California,  and  which  all  of  us  hold 
so  dearly  in  our  States. 

The  statement  he  made  at  that  time 
is  as  follows: 

The  agricultural  counties  of  California  are 
far  more  Important  in  the  life  of  our  State 
than  the  relationship  their  population  bears 
to  the  entire  population  of  the  State.  It  is 
for  this  reason  that  I  never  have  been  in 
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favor  of  restricting  their  representation  in 
our  State  senate  to  a  strictly  population 
basis.  It  is  the  same  reason  that  the  Found¬ 
ing  Fathers  of  our  country  gave  balanced 
representation  to  the  States  of  the  Union, 
equal  representation  in  one  house  and  pro¬ 
portionate  representation  based  upon  popula¬ 
tion  in  the  other. 

That  was  in  1948,  when  he  was  Gover¬ 
nor  Warren,  the  Republican  Governor  of 
California.  It  was  a  statement  with 
which  almost  all  elective  officeholders 
could  agree. 

Mr.  STENNIS.  The  Senator  from 
Wyoming  has  made  a  definite  contribu¬ 
tion  to  the  debate;  and  I  thank  him. 
The  statement  he  has  quoted  is  sound 
logic  and  sound  governmental  philoso¬ 
phy,  and  I  cannot  understand  the  rever¬ 
sal  of  Mr.  Warren’s  thinking.  I  speak 
with  due  deference  of  the  Chief  Justice; 
but  that  was  a  significant  announce¬ 
ment  by  the  chief  executive  of  Califor¬ 
nia.  It  was  made  at  a  time  when  he 
had  his  feet  on  the  ground  and  felt  a 
responsibility  to  the  people,  and  when 
he  recognized  the  soundness  of  the  posi¬ 
tion  that  the  contribution  to  Govern¬ 
ment  from  those  areas  is  not  in  propor¬ 
tion  to  the  number  of  people  who  may 
live  there. 

Mr.  SIMPSON.  That  is  exactly  in 
keeping  with  the  philosophy  now  being 
expressed  in  the  very  fine  presentation 
being  made  by  the  Senator  from  Missis¬ 
sippi. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much. 

Mr.  President,  in  recognition  of  the 
clear  usurpation  of  power  by  the  Federal 
courts  and  the  danger  of  the  decisions 
rendered  by  the  Supreme  Court  on  June 
15, 1  and  other  Members  of  the  Congress 
have  proposed  to  the  Constitution, 
amendments  guaranteeing  to  the  respec¬ 
tive  States  the  right  to  apportion  their 
State  legislatures.  These  proposals  em¬ 
body  various  provisions;  but  each  of 
them  recognizes  the  general  principle 
that  questions  of  legislative  apportion¬ 
ment  are  peculiarly  susceptible  of  solu¬ 
tion  at  the  local  level,  by  legislative 
bodies,  rather  than  judicial  tribunals. 
In  my  opinion,  it  is  incumbent  on  Con¬ 
gress  to  study  these  proposals  and,  with 
all  due  speed,  present  to  the  States  an 
appropriate  amendment  for  ratification. 

It  will,  of  course,  be  impossible  for  this 
action  to  be  taken  during  the  current 
session  of  Congress.  Therefore,  unless 
some  temporary  action  is  taken,  the  con¬ 
fusion  and  uncertainty  which  now  exist 
among  the  various  States  will  cause  the 
validity  of  the  actions  of  many  State 
legislative  bodies  to  be  brought  into  ques¬ 
tion.  In  the  meantime,  Federal  courts 
will  continue  to  assume  jurisdiction  of 
these  cases  and  will  continue  to  abrogate 
the  constitutional  and  legislative  powers 
of  numerous  States.  The  judgment  of 
the  Federal  judiciary  will  be  substituted 
for  the  judgment  of  the  people  of  the  re¬ 
spective  States  and  the  actions  of  their 
respective  legislative  bodies.  The  over¬ 
all  effect  of  these  actions  will  be  to  de¬ 
prive  the  residents  of  many  rural  areas 
and  small  towns  of  their  representation 
in  their  respective  State  legislatures. 

These  facts  make  it  mandatory  that 
Congress  act  immediately  to  provide 
temporary  relief  for  a  brief  period  of 


time,  during  which  Congress  and  the 
States  can  consider  further  appropriate 
action.  I  was,  therefore,  pleased  to  join 
as  a  cosponsor,  with  Senator  Dirksen 
and  other  Senators,  in  introducing  S. 
3069,  to  temporarily  restrict  the  juris¬ 
diction  of  the  Federal  courts  in  appor¬ 
tionment  cases. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  from  Mississippi  yield? 

Mr.  STENNIS.  I  am  glad  to  yield  to 
the  Senator  from  Vermont. 

Mr.  AIKEN.  Can  the  Senator  from 
Mississippi  tell  us  how  many  countries 
in  the  world  permit  their  courts  to  re¬ 
verse  acts  of  their  legislative  branches  of 
Government?  I  understand  that  there 
are  virtually  no  other  countries  in  which 
reversal  by  the  courts  of  acts  by  the  leg¬ 
islative  branch  has  been  tolerated. 

Mr.  STENNIS.  I  think  the  Senator 
from  Vermont  is  correct.  They  would 
be  few  and  far  between. 

Mr.  AIKEN.  I  believe  that  in  some 
countries  a  separate  commission,  estab¬ 
lished  by  the  legislative  branch  itself, 
interprets  the  laws,  when  their  meaning 
is  in  dispute;  and  the  courts  are  pro¬ 
hibited  from  any  such  act,  and  are  re¬ 
stricted  to  the  administration  of  justice. 

Mr.  STENNIS.  Yes.  The  wisdom  of 
the  ages  has  developed  the  soundness  of 
that  system. 

Mr.  AIKEN.  Can  the  Senator  from 
Mississippi  tell  us  what  part  of  the  Con¬ 
stitution  authorizes  the  Supreme  Court 
to  reverse  acts  of  the  Congress? 

Mr.  STENNIS.  A  long  history  is  in¬ 
volved — 

Mr.  AIKEN.  I  refer  to  the  Constitu¬ 
tion  itself ;  I  do  not  mean  any  decisions 
which  a  judge  may  have  rightfully  or 
wrongfully  reached  in  the  last  170  years. 
What  part  of  the  Constitution  gives  that 
authority? 

Mr.  STENNIS.  The  Constitution  does 
not  contain  any  express  words  to  that 
effect,  as  the  Senator  from  Vermont  al¬ 
ready  knows.  It  is  only  an  implied 
power  that  has  been  assented  to. 

Mr.  AIKEN.  It  was  a  preempted 
power. 

Mr.  STENNIS.  That  is  correct.  In 
a  large  measure,  it  is  based  plainly  on 
the  principle  that  the  Constitution  and 
the  laws  that  are  passed  in  pursuance 
thereto  shall  be  the  supreme  law  of  the 
land. 

Mr.  AIKEN.  The  Constitution  had  a 
gap  in  it  which  did  not  cover  this  situa¬ 
tion.  Has  the  Congress  undertaken  to 
limit  or  define  the  powers  of  the  Court 
so  far  as  concerns  interpretation  of  acts 
of  Congress? 

Mr.  STENNIS.  Not  directly.  Many 
times  the  Congress  has  reversed  the  rul¬ 
ing  announced  by  a  court.  But  when  it 
is  a  constitutional  interpretation,  we  are 
in  the  awkward  position. 

Mr.  AIKEN.  Does  the  Senator  from 
Mississippi  not  think  that  the  time  has 
come  for  a  complete  review  of  our  Court 
system,  to  define  and  limit  the  authority 
of  the  Court? 

Mr.  STENNIS.  The  Senator  from 
Mississippi  agrees.  I  believe  that  time 
has  come.  I  have  been  a  very  devoted 
follower  of  the  Constitution  as  I  under¬ 
stood  it.  It  is  a  part  of  my  thinking 
that  we  should  enhance  the  dignity  of 
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the  judiciary.  As  the  Senator  knows, 
there  have  been  some  decisions  that  were 
very  vigorously  opposed  by  people  in  my 
area  of  the  country.  I  have  thought 
about  that  at  length.  Perhaps  I  could 
have  been  biased  on  that  subject.  There 
are  many  decisions  that  are  entirely  re¬ 
moved  from  the  decisions  in  the  so-called 
civil  rights  cases.  The  decision  on  ap¬ 
portionment  is  an  outstanding  illustra¬ 
tion.  But  I  am  convinced  from  all  of 
the  civil  rights  controversy  that  some¬ 
thing  must  be  done  along  the  lines  that 
the  Senator  suggests. 

I  do  not  know  whether  we  should 
change  the  life  tenure  or  change  the 
method  of  selection.  But  something 
must  be  done.  We  are  gradually  losing 
our  basic  fundamentals  in  the 
Constitution. 

Mr.  AIKEN.  Do  I  correctly  under¬ 
stand  that  the  Constitution  gave  Con¬ 
gress  the  authority  to  establish  and  or¬ 
dain  Federal  courts  that  might  be 
needed? 

Mr.  STENNIS.  The  Senator  is  cor¬ 
rect.  The  Constitution  gives  the  Su¬ 
preme  Court  only  certain  limited  original 
jurisdiction.  It  then  leaves  up  to  Con¬ 
gress  the  question  as  to  what  the  appel¬ 
late  jurisdiction  should  be. 

Mr.  AIKEN.  That  is  correct.  The 
appellate  and  district  courts  exist  by 
authorization  of  Congress. 

Mr.  STENNIS.  That  is  correct.  They 
are  entirely  creatures  of  Congress.  There 
is  an  express  provision  in  the  Constitu¬ 
tion  stating  that  Congress  shall  have  that 
power. 

Mr.  AIKEN.  Does  the  Senator  from 
Mississippi  have  any  question  whatever 
in  his  mind  that  Congress,  being  the 
only  body  that  can  establish  such  courts, 
also  has  the  power  to  define  their  powers 
and  limit  their  jurisdiction? 

Mr.  STENNIS.  There  is  no  question 
about  it.  There  is  no  reservation  about 
it  in  the  mind  of  the  Senator  from 
Mississippi.  The  only  argument  that 
could  be  made  with  any  plausibility,  as 
I  understand,  is  as  to  something  posi¬ 
tive — something  that  has  already  been 
decided.  It  could  be  argued  that  Con¬ 
gress  was  trying  to  pass  an  ex-post  facto 
law.  But  the  law  of  necessity  applies.  I 
believe  we  are  fully  within  our  bounds. 

Mr.  AIKEN.  In  the  past  we  have  en¬ 
acted  retroactive  legislation  to  cover  vio¬ 
lations  of  law  which  had  been  committed 
by  Federal  officers.  That  was  done  very 
extensively  during  the  late  1930’s. 

Mr.  STENNIS.  I  do  not  believe  we 
could  go  back  and  make  a  crime  out  of 
any  past  action. 

Mr.  AIKEN.  No.  I  do  not  want  to  do 
that.  But  I  do  not  believe  that  if  a 
Federal  judge  made  a  mistake  100  years 
ago,  the  people  of  the  country  are  bound 
to  honor  that  mistake  forever  after¬ 
ward. 

I  believe  that  it  is  high  time  for  Con¬ 
gress  to  review  the  court  system  of  the 
United  States  and  decided  what  the 
realm  of  operation  may  be,  and  what  the 
limitation  may  be. 

Yesterday  the  Senator  from  Illinois 
[Mr.  Douglas]  repeatedly  called  atten¬ 
tion  to  the  fact  that  the  State  of  Ver¬ 
mont  has  been  in  existence  for  173  years 
and  had  not  revised  its  method  of  elect- 
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ing  members  of  the  lower  house  of  the 
legislature. 

I  call  attention  to  the  fact  that  the 
United  States  has  been  in  existence  for 
173  years.  It  has  not  defined  the  limits 
of  jurisdiction  of  the  courts.  It  is  high 
time  that  that  be  done.  I  believe  we  can 
perform  no  greater  service  than  remain¬ 
ing  here  through  the  fall,  if  necessary, 
to  enact  such  legislation  and  submit  such 
constitutional  amendments  as  may  be 
necessary  to  place  our  court  system  in  its 
proper  perspective,  and  not  permit  the 
courts  to  override  other  branches  of  the 
Government. 

Mr.  STENNIS.  I  thank  the  Senator. 
The  subject  must  be  reviewed.  I  would 
not  want  to  restrict  myself  to  any  par¬ 
ticular  pattern  of  activity. 

Mr.  AIKEN.  Congress  should  do  now 
what  Congress  failed  to  do  173  years  ago. 

Mr.  SIMPSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  SIMPSON.  What  are  the  quali¬ 
fications  for  membership  on  the  Supreme 
Court  of  the  United  States?  Are  they 
set  forth  in  any  document? 

Mr.  STENNIS.  There  are  no  quali¬ 
fications  set  forth  in  the  Constitution. 
It  simply  provides  that  such  officers  shall 
be  appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate.  The 
qualifications  of  Supreme  Court  Justices 
therefore  depend  on  the  appointing 
officer  and  on  Members  of  the  Senate. 
There  is  no  requirement  that  the  man 
must  have  a  legal  education  or  that  he 
must  be  a  member  of  the  bar.  No 
definite  requirement  is  set  out.  He  does 
not  even  have  to  be  an  attorney. 

I  thank  the  two  Senators  for  their 
contributions. 

This  measure  was  reported  by  the  Sen¬ 
ate  Committee  on  Judiciary  on  August  5, 
1964,  by  a  vote  of  10  to  2,  and  was  subse¬ 
quently  introduced  as  an  amendment  to 
the  Foreign  Assistance  Act  of  1964. 

The  purpose  of  S.  3069  is  to  temporarily 
restrict  the  jurisdiction  of  the  Federal 
courts  to  entertain  questions  of  legisla¬ 
tive  apportionment  in  the  several  States. 
It  was  offered  as  a  stopgap  measure,  de¬ 
signed  not  to  affect  the  permanent  juris¬ 
diction  of  the  courts  but  only  to  provide  a 
period  for  deliberation  and  study  by  re¬ 
sponsible  officials,  free  from  confusion 
and  the  threat  of  an  immediate  court  ac¬ 
tion.  In  my  opinion,  the  enactment  of 
this  proposal  would  be  a  legitimate  exer¬ 
cise  of  congressional  control  over  the 
appellate  jurisdiction  of  the  Supreme 
Court  and  of  the  original  and  appellate 
jurisdiction  of  the  lower  Federal  courts. 
Article  III  of  the  Constitution  established 
the  judicial  power  of  the  United  States, 
established  the  Supreme  Court,  and  em¬ 
powers  the  Congress  to  establish  inferior 
courts.  Section  2,  clause  2  of  said  article 
III  further  provides  : 

In  all  cases  affecting  Ambassadors,  other 
public  Ministers  and  Consuls,  and  those  in 
which  a  State  shall  be  a  party,  the  Supreme 
Court  shall  have  original  Jurisdiction.  In  all 
the  other  cases  before  mentioned,  the  Su¬ 
preme  Court  shall  have  appellate  jurisdiction, 
both  as  to  Law  and  Fact,  with  such  Excep¬ 
tions,  and  under  such  Regulations  as  the 
Congress  shall  make. 

That  is  pertinent  to  the  questions  that 
have  been  asked  by  the  Senator  from 
Vermont. 


This  provision  of  the  Constitution  is  a 
clear,  express,  and  direct  mandate  to  the 
Congress.  The  original  wording  of  the 
Constitution  of  the  United  States  gave 
Congress  the  direct  responsibility  of 
making  exceptions  and  regulations  re¬ 
garding  the  jurisdiction  not  only  of  the 
Supreme  Court,  but  also  of  the  lower 
Federal  courts  the  only  exception  being 
a  few  instances  in  which  the  Supreme 
Court  is  given  original  jurisdiction. 

The  clear  meaning  of  this  provision 
compels  the  conclusion  that  the  Found¬ 
ing  Fathers  recognized  the  probable  nec¬ 
essity  of  congressional  action  to  restrict 
the  appellate  jurisdiction  of  the  Supreme 
Court.  It  likewise  cannot  be  questioned 
that  Congress  has  the  authority,  not  only 
to  establish  a  system  of  lower  Federal 
courts,  but  also  to  prescribe  both  the 
original  and  appellate  jurisdiction  of 
those  courts.  Let  it  therefore  not  be  said 
that  the  enactment  of  S.  3069  would  be 
an  unconstitutional  encroachment  by 
the  Congress  on  the  authority  of  the 
Federal  judiciary.  To  the  contrary,  the 
enactment  of  this  measure  would  be  an 
exercise  of  congressional  repsonsibility 
clearly  set  forth  in  the  Constitution,  if 
the  Congress  in  its  wisdom  determines 
that  the  Supreme  Court  has  exceeded  its 
jurisdiction  and  rendered  a  decision  not 
in  harmony  with  the  Constitution. 
There  is  nothing  sacred  and  untouchable 
about  judicial  decisions,  Mr.  President, 
and  unwise  and  unconstitutional  actions 
of  the  judiciary  should  and  must  be  cor¬ 
rected  by  the  wise  exercise  of  legislative 
responsibility. 

I  am  talking  about  responsibility  that 
is  authorized  and  a  duty  which  the  Con¬ 
stitution  of  the  United  States  has  placed 
upon  us.  That  is  one  of  the  real  values 
of  our  check  and  balance  system  of 
Government. 

Of  course,  all  members  of  this  body 
are  familiar  with  what  has  transpired 
since  the  introduction  of  S.  3069.  A 
great  hue  and  cry  has  gone  up  that  the 
sponsors  of  that  measure  and  the  subse¬ 
quent  amendment  to  the  Foreign  Assist¬ 
ance  Act  are  motivated  by  self-interest. 
Threats  have  been  made  that  the  op¬ 
ponents  of  this  proposal  will  filibuster 
and  that  they  will  oppose  the  enactment 
of  the  foreign  aid  bill.  We  have  been 
told  that  this  is  an  election  year  and  that 
we  must  adjourn  prior  to  August  24.  My 
reply,  Mr.  President,  is  that  this  measure 
is  far  more  important  than  many  other 
bills  being  considered  in  the  closing 
weeks  of  this  session  of  Congress,  and  in 
my  opinion,  we  should  remain  in  session 
as  long  as  necessary  to  resolve  this 
question. 

But  I  am  aware,  Mr.  President,  of  the 
realities  of  the  legislative  process.  The 
Congress  will  adjourn  soon,  and  unless 
some  measure  is  adopted,  nothing  will  be 
done.  It  is  for  this  reason  that  I  sup¬ 
port  the  adoption  of  the  Dirksen-Mans- 
field  compromise  amendment,  although 
I  entertain  some  strong  reservations 
about  its  effectiveness.  In  the  first 
place,  it  is  not  absolutely  binding  on  the 
Federal  courts.  Although  it  provides 
that  an  action  involving  the  constitu¬ 
tionality  of  the  apportionment  of  repre¬ 
sentation  in  a  State  legislature  may  be 
stayed  “for  such  a  period  as  will  be  in 
the  public  interest,’’  there  are  no  guide¬ 
lines  for  the  courts  to  determine  what  is 


the  “public  interest”  and  how  long  a  stay 
is  necessary  to  effectuate  the  public  in¬ 
terest.  In  addition,  the  amendment 
provides  that  a  stay  order  shall  be  in  the 
public  interest  for  certain  specified  pur¬ 
poses  “in  the  absence  of  highly  unusual 
circumstances.”  Again  there  are  no 
guidelines  for  the  coui-ts  to  determine 
what  may  constitute  a  highly  unusual 
circumstance.  In  my  opinion,  this  is  a 
highly  vague  and  indefinite  phrase  and 
one  which  is  devoid  of  proper  legislative 
definition. 

Nevertheless  we  are  up  against  the 
realities  of  this  situation  and  some  kind 
of  action  is  necessary. 

My  second  objection  to  this  proposal  is 
that  it  constitutes  a  recognition  on  the 
part  of  Congress  that  State  legislative 
apportionment  is  amendable  to  consti¬ 
tutional  standards  established  by  the 
equal  protection  clause  of  the  14th 
amendment.  In  my  opinion,  the  Con-v 
stitution  does  not  give  to  the  Federal 
Government  the  authority  to  intervene 
in  the  apportionment  of  the  legislature 
by  the  duly  constituted  authority  of  the 
respective  States. 

My  support  of  the  amendment  there¬ 
fore  should  not  be  interpreted  as  ap¬ 
proval  of  the  doctrine  advanced  by  the 
Supreme  Court  in  Reynolds  against  Sims 
and  companion  cases  decided  on  June  15. 

I  think  that  point  is  clear  with  a  great 
number  of  Senators  who  wholeheartedly 
support  the  amendment.  The  question 
now  is  one  of  emergency.  We  are  trying 
to  rescue  the  States,  with  their  powers 
and  responsibilities,  from  the  onrushing 
hands  of  the  courts.  As  a  practical 
question,  something  must  be  done  in 
that  respect  rather  quickly. 

Mr.  GORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  am  glad  to  yield  to 
the  Senator  from  Tennessee. 

Mr.  GORE.  I  have  listened  with  in¬ 
terest  to  the  eloquent  address  of  the  sen¬ 
ior  Senator  from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  GORE.  I  wondered  whether  the 
reference  in  paragraph  (d)  beginning  at 
line  22,  page  2,  of  the  Dirksen  amend¬ 
ment,  did  not  in  fact  tend  to  give  legis¬ 
lative  approval  or  sanction  to  the  course 
of  action  upon  which  the  court  is  em¬ 
barked.  I  wonder  if  the  Senator  would 
give  me  the  benefit  of  his  views.  If  the 
Senator  will  yield,  I  should  like  to  read 
that  paragraph. 

Mr.  STENNIS.  I  am  glad  to  yield  to 
the  Senator  from  Tennessee. 

Mr.  GORE.  The  paragraph  reads  as 
follows : 

(d)  In  the  event  that  a  State  fails  to 
apportion  representation  in  the  legislature 
in  accordance  with  the  Constitution  within 
the  time  allowed  by  any  stay  granted  pursu¬ 
ant  to  this  section,  the  district  court  having 
jurisdiction  of  the  action  shall  apportion 
representation  in  such  legislature  among 
appropriate  districts  so  as  to  conform  to  the 
constitution  and  laws  of  such  State  Insofar 
as  is  possible  consistent  with  the  require¬ 
ments  of  the  Constitution  of  the  United 
States,  and  the  court  may  make  such  fur¬ 
ther  orders  pertaining  thereto  and  to  the 
conduct  of  elections  as  may  be  appropriate. 

I  would  appreciate  having  the  views  of 
the  able  Senator  on  that  paragraph. 

Mr.  STENNIS.  The  only  frank  an¬ 
swer  that  I  can  give  to  the  Senator  from 
Tennessee  is  that  the  provision  is  com- 
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promise  language.  It  is  unfortunate. 
That  language  recognizes  the  power  of 
the  Court  under  the  Constitution  to  make 
the  proposed  apportionments. 

As  I  have  said,  I  do  not  like  that  phase 
of  it  at  all.  As  I  see  it,  we  could  afford 
to  agree  to  language  of  that  kind  only 
to  meet  an  emergency. 

We  are  trying  to  gain  time  to  stay 
these  proceedings  to  the  extent  that  the 
States  will  still  have  their  powers  pre¬ 
served,  and  so  that  we  shall  have  time 
to  formulate  a  constitutional  amendment 
which  would  go  to  the  heart  of  the  prob¬ 
lem.  The  amendment  would  be  sub¬ 
mitted  to  the  Congress  and  then  to  the 
States,  respectively.  We  are  up  against 
the  proposal  which  the  Supreme  Court 
of  the  United  States  has  made.  The 
Court  has  said  that  it  has  jurisdiction 
of  the  question,  and  has  power  that  it 
can  use.  The  Supreme  Court  has  al¬ 
ready  used  that  power.  The  proposed 
provision  is  compromise  language. 

Mr.  GORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  yield  to  the  Senator 
from  Tennessee. 

Mr.  GORE.  It  seems  to  me  that  a 
contradiction  is  presented  if  one  says  on 
the  one  hand  that  the  Court  has  acted 
beyond  the  Constitution,  and  therefore 
the  amendment  must  be  adopted,  when 
the  amendment  itself  contains  an  affir¬ 
mation  and  a  provision  which  would  au¬ 
thorize  and  direct  the  Court  to  proceed 
upon  a  course  which  some  say  is  uncon¬ 
stitutional. 

Mr.  STENNIS.  Let  me  answer  the 
Senator  in  this  way:  The  Senator  raises 
a  serious  point  that  goes  to  the  heart 
of  the  matter.  If  this  question  were  be¬ 
ing  considered  prior  to  a  decision  by 
the  Supreme  Court,  his  argument  would 
apply — namely,  that  Congress  was  giving 
its  interpretation  that  the  Court  has  such 
power.  But  that  is  not  the  case  today. 
We  are  up  against  a  situation  in  which 
the  Court  already  has  assumed  this 
power.  We  are  trying  to  stay  tempo¬ 
rarily,  by  this  proposal,  the  implementa¬ 
tion  of  that  power.  I  do  not  like  the  idea, 
either,  that  this  proposal  recognizes  the 
principle,  but  it  is  a  fact  of  life  under 
the  present  holding  of  the  Supreme  Court 
of  the  United  States.  Senators  who  vote 
for  the  amendment  ought  to  point  out, 
as  the  Senator  from  Tennessee  has 
pointed  out,  that  while  it  may  seem  to 
be  a  contradiction,  that  is  due  only  to 
the  fact  that  the  power  has  been  as¬ 
sumed. 

Mr.  GORE.  I  thank  the  Senator  from 
Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Tennessee  for  his  contribution. 

The  question  before  us  is  of  such  im¬ 
portance  that  it  demands  immediate  ac¬ 
tion,  and,  under  the  circumstances,  I 
believe  it  necessary  that  this  amendment 
be  adopted.  It  at  least  expresses  the  dis¬ 
satisfaction  of  Congress  with  these  latest 
decisions  of  the  Court  and  offers  the  best 
possible  hope  of  immediate  relief.  I 
therefore  support  the  adoption  of  this 
amendment,  but  serve  notice  that  I  in¬ 
tend  to  diligently  work  for  the  adoption 
of  an  appropriate  constitutional  amend¬ 
ment  during  the  89th  Congress  to  be 
convened  in  January  next. 


I  thank  the  majority  leader  for  his 
understanding.  I  yield  the  floor. 


THE  CALENDAR 

On  request  of  Mr.  Mansfield,  and  by 
unanimous  consent,  the  following  meas¬ 
ures  were  considered  and  acted  upon,  as 
indicated : 


INTERNATIONAL  EXPOSITION  FOR 
SOUTHERN  CALIFORNIA  IN  1968 

The  joint  resolution  (S.J.  Res.  162)  ex¬ 
tending  recognition  to  the  International 
Exposition  for  Southern  California  in  the 
year  1968  and  authorizing  the  President 
to  issue  a  proclamation  calling  upon  the 
several  States  of  the  Union  and  foreign 
countries  to  take  part  in  the  exposition 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
hereby  recognizes  the  International  Exposi¬ 
tion  for  South  California  in  the  year  1968  as 
anVvent  designed  to  develop  and  Intensify  a 
climate  of  good  will  and  understanding 
amongunen  and  nations,  thereby  promoting 
a  lasting,  peace  among  all  people  on  the  plan/ 
et  of  theljarth.  / 

Sec.  2.  To  implement  the  recognitiorn/le- 
clared  in  troe  first  section  of  this  Actf  the 
President,  at\uch  time  as  he  deems  ^appro¬ 
priate,  is  authorized  and  requested  XJb  issue  a 
proclamation  caning  upon  the  several  States 
of  the  Union  ancrooreign  counbies  to  take 
part  in  the  exposition.  / 

Sec.  3.  The  joint  rdeolutioy^ipproved  Au¬ 
gust  31,  1962  (76  Stat.\l4)  Jk  repealed. 

The  preamble  was  ao/eed  to. 

Mr.  MANSFIELD V^Mit  President,  I 
ask  unanimous  consent  toShave  printed 
in  the  Record  aiyexcerpt  rVpm  the  re¬ 
port  (No.  1384)  -Explaining  tnfc  purposes 
of  the  joint  resolution.  \ 

There  being  no  objection,  the  excerpt 
was  ordered'to  be  printed  in  the  Record, 
as  follows^  \ 

The  Committee  on  Foreign  Relations,  hav¬ 
ing  had/under  consideration  the  joint  resoV 
lution/(S.J.  Res.  162),  extending  recognition^ 
to  the  International  Exposition  for  Southern 
Ca/rornia  in  the  year  1968  and  authorizing 
tjae  President  to  issue  a  proclamation  calling 
upon  the  several  States  of  the  Union  and 
foreign  countries  to  take  part  in  the  exposi¬ 
tion,  report  the  same  favorably  without 
amendment  and  recommend  that  it  be  passed 
by  the  Senate. 

The  purpose  of  the  joint  resolution  is 
stated  by  its  title.  It  also  repeals  a  joint 
resolution  approved  August  31,  1962  (76 
Stat.  414),  which  is  identical  to  Senate  Joint 
Resolution  162,  except  for  the  year.  The 
earlier  resolution  referred  to  the  year  1966 
but  unavoidable  delays  have  occurred  and 
endorsement  for  the  year  1968  is  now  being 
sought  by  the  sponsors  of  the  exposition. 
No  expenditures  of  Federal  funds  are  in¬ 
volved  in  approval  of  this  measure. 


MOTOR  FUELS  CONSUMED  BY 
INTERSTATE  BUSES 

The  Senate  proceeded  to  consider  the 
bill  (S.  2208)  granting  the  consent  of 
Congress  to  a  compact  relating  to  taxa¬ 
tion  of  motor  fuels  consumed  by  inter¬ 
state  buses  and  to  an  agreement  relating 
to  bus  taxation  proration  and  reciprocity 
which  had  been  reported  from  the  Com¬ 


mittee  on  the  Judiciary,  with  amend¬ 
ments,  on  page  6,  after  line  12,  to  strike 
out: 

(1)  the  term  "Administrator”  shall  meai / 
Supervisor  of  Sales,  Use,  and  Excise  Taxes/^ 

At  the  beginning  of  line  15,  to  strik/out 
“(2)”  and  insert  “(1)”;  at  the  beginning 
of  line  17,  to  strike  out  “(3)”  ang  insert 
"(2)  in  line  20,  after  the  wor&^Colum- 
bia”,  to  strike  out  "is  hereby Authorized 
and  directed  to”  and  inseidr  “shall” ;  in 
line  22,  after  the  word  “and”,  to  strike 
out  "to”;  on  page  7,  line  If  af ter  the  word 
“compact.”,  to  insert  ^Notwithstanding 
any  provision  of  this  Met,  nothing  herein 
shall  be  construed  sar  is  to  affect  the  au¬ 
thority  vested  in  the  Board  of  Commis¬ 
sioners  of  the  District  of  Columbia  by 
ReorganizatioiyPlan  Numbered  5  of  1952 
(66  Stat.  824 y  The  performance  of  any 
function  vested  by  this  Act  in  the  Board 
of  Commissioners  (other  than  the  entry 
into  a  compact  authorized  by  this  Act) 
or  in  any  office  or  agency  under  the  juris¬ 
diction  and  control  of  said  Board  of 
Commissioners  may  be  delegated  by  said 
Board  of  Commissioners  in  accordance 
with  section  3  of  such  plan.”;  on  page  19, 
Rafter  line  17,  to  strike  out: 

Sec.  202.  As  used  In  the  agreement,  with 
reference  to  the  District  of  Columbia,  the 
term  “Administrator”  shall  mean  Director  of 
Department  of  Motor  Vehicles. 

At  the  beginning  of  line  21,  to  strike 
out  “Sec.  203.”  and  insert  “Sec.  202.”; 
in  the  same  line,  after  the  amendment 
just  above  stated,  to  strike  out  “The  Di¬ 
rector  of  Department  of  Motor  Vehicles” 
and  insert  “The  Board  of  Commission¬ 
ers”;  on  page  20,  at  the  beginning  of  line 
8,  to  strike  out  “Sec.  204.”  and  insert 
“Sec.  203.”;  in  line  9,  after  the  word 
“Columbia”,  to  strike  out  “is  hereby  au¬ 
thorized  and  directed  to”  and  insert 
“shall”;  in  line  12,  after  the  word  “and”, 
to  strike  out  "to”;  in  line  13,  after  the 
word  “agreement.”,  to  insert  “Notwith¬ 
standing  any  provision  of  this  Act,  noth¬ 
ing  herein  shall  be  construed  so  as  to 
affect  the  authority  vested  in  the  Board 
of  Commissioners  of  the  District  of  Co¬ 
lumbia  by  Reorganization  Plan  Num- 
\jered  5  of  1952  (66  Stat.  824) .  The  per¬ 
formance  of  any  function  vested  by  this 
AcDun  the  Board  of  Commissioners  (other 
thamthe  entry  into  a  compact  authorized 
by  thrkAct)  or  in  any  office  or  agency 
under  the  jurisdiction  and  control  of 
said  Boakl  of  Commissioners  may  be 
delegated  Dy  said  Board  of  Commission¬ 
ers  in  accordance  with  section  3  of  such 
plan.”;  at  th\  beginning  of  line  24,  to 
strike  out  “Secv  205.”  and  insert  “Sec. 
204.”;  on  page  21>at  the  beginning  of  line 
5,  to  strike  out  ‘TSjec.  206.”  and  insert 
“Sec.  205.”;  and  at  ffae  beginning  of  line 
10,  to  strike  out  “Seft^  207.”  and  insert 
“Sec.  206.”;  so  as  to  maae  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  waited  States  of 
America  in  Congress  assembletL 
Title  I  \ 

Section  101.  The  consent  of  (ingress  is 
hereby  given  to  any  of  the  several  States  and 
to  the  District  of  Columbia  to  enter^nto  a 
compact  on  taxation  of  motor  fuelNcon- 
sumed  by  interstate  buses  and  to  the  panuci- 
pation  in  such  compact  of  the  ProvinceNtf 
Canada  and  the  States,  territories,  and  Feck 
eral  District  of  Mexico.  Such  compact  shali\ 
be  in  substantially  the  following  form: 


\ 
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United  States  on  the  subject,  a  reply 
from  his  special  assistant,  Mr.  O’Brien, 
further  correspondence  with  Mr. 
oNBrien  commenting  on  that  reply,  and 
a  cbpy  of  the  letter  which  I  sent  to  the 
of  the  Committee  on  Finance, 
the  esteemed  Senator  from  Virginia  [Mr. 
Byrd]. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

TJ.S.  Senate, 

Washington,  August  11,  1964. 
Hon.  Harry  F.  Byh 
Chairman,  Committ\  on  Finance, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Mr.  Chairman:  iUease  bring  to  the 
attention  of  the  Committee  on  Finance  the 
enclosed  exchange  of  correspondence  between 
this  Senator  and  the  WhiteXHouse  on  the 
subject  of  health  care  for  aged  citizens 
through  amendments  to  H.R.  \865,  social 
security  amendments  of  1964. 

My  position,  as  well  as  that  represented 
to  be  the  position  of  the  President\of  the 
United  States,  is  that  the  provisions  Of  the 
King-Anderson  bill  are  the  preferred\np- 
proaches  to  the  formulation  of  a  progran^f 
health  care  for  senior  citizens. 

I  call  attention,  however,  to  the  assurancesN 
I  have  given  in  communicating  with  the 
President  and  his  staff  that  I  am  prepared 
to  support  a  compromise  or  substitute  which 
would  provide  for  an  option  allowing  elderly 
social  security  annuitants  to  choose  either 
an  additional  monthly  cash  benefit  or  a 
Government-paid  hospital  insurance  policy. 

It  is  my  hope  that  the  Committee  on 
Finance  will  take  affirmative  action  by 
accepting  and  reporting  favorably  an  amend¬ 
ment  to  H.R.  11865  establishing  a  begin¬ 
ning  elder  citizens’  health  care  program  un¬ 
der  the  social  security  system. 

Sincerely, 

Jennings  Randolph. 

U.S.  Senate, 

Washington,  D  C.,  August  5,  1964. 
The  President, 

The  White  House. 

Dear  Mr.  President  :  The  social  security 
amendments  of  1964  (H.R.  11865,  as  passed 
by  the  House  on  July  29)  commendably 
would  provide  20  million  social  security  bene¬ 
ficiaries  with  a  5-percent  increase  in  monthly 
payments.  I  will  support  these  provisions 
in  the  Senate  if  we  cannot  attain  refinements 
of  the  program  which  I  would  consider  to 
be  improvements  for  our  elderly  citizens/ 
I  refer  especially  to  the  need  for  health  cav 
provisions  for  our  senior  citizens  under  jtoe 
social  security  system. 

There  are  no  special  problems  in  this/legis¬ 
lation  for  West  Virginia  such  as  were  in¬ 
volved  in  the  Welfare  Amendments  Act  of 
1962  when  a  medicare  amendment  was  of¬ 
fered  in  the  Senate.  At  that  time  the  vital 
program  of  aid  for  dependent  children  of 
unemployed  parents  already  Wad  lapsed  as  of 
June  30,  1962,  and  thousajms  of  West  Vir¬ 
ginians  faced  deprivation/  Controversy  over 
the  medicare  amendme/t  created  an  inor¬ 
dinate  time  loss  in  the/>rogress  of  the  meas¬ 
ure  embracing  the /welfare  amendments. 
Slowness  in  restoring  the  ADCU  program  was 
Intolerable.  Con/quently,  I  voted  to  table 
the  amendment/which  would  have  had  the 
effect  of  further  delaying  restoration  of  the 
ADCU  work  relief  and  cash  benefit  provisions 
and  thereby  compound  the  deprivation  of 
thousanda/f  our  people. 

Now  tern t  the  social  security  amendments 
of  196/have  passed  to  the  Senate  from  the 
Hou/;  I  am  ready  to  support  a  substitution 
whVfti  would  provide  (1)  a  flat  basic  in- 
in  social  security  cash  retirement 
snefits,  and  (2)  a  provision  for  an  option 


allowing  elderly  beneficiaries  to  choose  either 
an  additional  monthly  cash  benefit  or  a 
Government-paid  hospital  insurance  policy. 

In  the  House  of  Representatives  in  1935,  I 
voted  for  the  original  social  security  pro¬ 
gram.  As  in  the  past,  I  continue  to  believe 
it  needs  updating  and  expansion.  H.R. 
11865  is  a  means  of  accomplishing  such  a 
mission.  But  I  do  not  believe  HJR.  11865  is 
enough.  Hence,  I  refer  also  to  S.  880,  in¬ 
troduced  by  Senator  Clinton  Anderson,  of 
New  Mexico,  and  cosponsored  by  36  Sen¬ 
ators  of  whom  I  am  one.  It  embraces  a  plan 
for  health  care  of  the  aged  which  I  believe 
can  be  appropriately  modified  and  blended 
into  HU.  11865  by  Senate  action. 

I  feel  that  the  Social  Security  Amend¬ 
ments  Act  of  1964  is  a  suitable  and  available 
measure  to  utilize  as  a  base  for  making  a 
beginning  on  a  much  needed  plan  of  health 
care  for  elderly  citizens  to  be  financed  by 
the  social  security  trust  fund  which,  in  turn, 
would  be  augmented  by  adjustments  in  the 
rate  of  taxes  dedicated  to  that  fund.  This 
differs  from  my  position  in  1962.  As  con¬ 
ditions  developed  in  the  late  summer  of  that 
year,  I  could  not  agree  then  that  the  Wel¬ 
fare  Amendments  Act  of  1962  was  suitable 
legislation  for  this  purpose,  and  for  reasons 
which  I  explained  earlier  in  this  communi¬ 
cation. 

Mr.  President,  I  urge  active  administration 
^leadership  in  a  movement  for  the  inclusion 
provisions  for  limited  health  care/ for 
a§ed  retired  persons  in  the  Social  S/urity 
Amendments  of  1964.  These  provisions  in 
the  act  are  urgently  needed.  I  reiterate  that 
they  wall  have  my  support  and/ my  vote, 
especialW  if  the  beneficiary  ha/  the  option 
of  selecting  either  increased  cash  benefits  or 
hospital  insurance  paid  from/ne  social  secu¬ 
rity  trust  fmad. 

Respectfully  yours, . 

Je/nings  Randolph. 

White  House, 

Wasfi&gton,  August  10, 1964. 
Hon.  Jennings  Ra^do^ph, 

U.S.  Senate, 

Washington,  D.ef. 

Dear  Senator:  I  hai\^  been  asked  to 
acknowledge  your  letter  August  5  con¬ 
taining  your  views  with  respeat  to  the  desira¬ 
bility  of /unacting  legislationNw'hich  would 
institute  a  modified  medical  efre  program 
when/LR.  11865  reaches  the  Senate  floor. 

A^you  know,  the  Senate  FinanctNcommit- 
te%/us  now  holding  hearings  on  H.I^11865. 

are  hopeful  that  something  will  cor^e  out 
ft  these  hearings  which  will  enable  thei^en- 
rate  to  take  action.  The  President,  of  cou 
continues  to  support  the  King-Anderson  bt 
as  the  best  approach  to  this  problem. 

With  kind  personal  regards. 

Sincerely, 

Lawrence  F.  O’Brien, 
Special  Assistant  to  the  President. 

U.S.  Senate, 

Washington,  August  11,  1964. 
Hon.  Lawrence  F.  O’Brien, 

Special  Assistant  to  the  President, 

The  White  House. 

Dear  Larry:  Thanks  for  the  August  10, 
1964,  response  to  my  letter  of  August  5  to 
the  President  on  the  subject  of  health  care 
,  for  aged  citizens. 

I  share  the  hope  expressed  in  your  com¬ 
munication  that  something  will  come  out  of 
the  current  Senate  Finance  Committee  hear¬ 
ings  and  deliberations  on  H.R.  11865  (the  so¬ 
cial  security  amendments  of  1964)  which 
will  enable  the  Senate  to  take  action  on  a 
vitally  needed  program  of  health  care  for 
the  elderly. 

Your  letter  notes  that  “the  President,  of 
course,  continues  to  support  the  King-An¬ 
derson  bill  as  the  best  approach  to  this  prob¬ 
lem.”  I  agree,  and  it  is  for  this  reason  that 
I  am  a  cosponsor  of  S.  880.  Senator  Gore, 


of  Tennessee,  has  submitted  amendment  1171 
to  H.R.  11865.  It  is  a  slightly  modified  v 
sion  of  S.  880.  I  hope  the  Committee/on 
Finance  will  accept  it  as  a  committee  amend¬ 
ment  and  report  it  favorably  to  the  Senate. 

But,  as  set  forth  in  my  August,*  letter 
to  the  President,  I  am  ready  to  siipport  a 
compromise  or  substitute  prepo/l,  such  as 
one  which  would  include  a  pro/ision  for  an 
option  allowing  elderly  socia V security  an¬ 
nuitants  to  choose  either/an  additional 
monthly  cash  benefit  or  a /lovernment-paid 
hospital  insurance  policy. 

If  there  is  no  committee  amendment,  I  am 
prepared  to  support  an  amendment  offered 
from  the  floor  of  the  Senate  if  it  provides 
health  care  for  th/  aged  citizens  as  a  be¬ 
ginning  social  security  system  supplement  to 
the  Kerr-Mills  j/ogram. 

With  best  wishes. 

Sincere 

Jennings  Randolph. 

Mr.  RESTORE.  Mr.  President,  will 
the  Senator  yield? 

My  RANDOLPH.  I  am  delighted  to» 
yiel^  to  the  capable  Senator  from  Rhode 
Island. 

Mr.  PASTORE.  I  believe  the  Record 
'should  be  a  little  more  explicit  as  to  ex¬ 
actly  what  the  new  version  or  the  new 
proposal  would  do.  As  I  understand, 
originally  President  Kennedy’s  plan  was 
for  medicare  supported  by  social  security 
contributions.  Then  some  question  arose 
in  the  House  as  to  whether  an  alterna¬ 
tive  could  be  found.  I  believe  the  al¬ 
ternative  that  was  developed  was  to  the 
effect  that  there  would  be  an  increase  in 
the  payment  of  social  security  benefits 
to  recipients  who  are  entitled  to  them. 
I  believe  the  suggested  increase  was  5 
percent. 

Mr.  RANDOLPH.  The  Senator  is  es¬ 
sentially  correct. 

Mr.  PASTORE.  The  new  proposal 
would  use  both  the  new  alternative  and 
the  original  plan,  and  leave  it  up  to  the 
recipient  to  take  on  or  the  other,  with¬ 
out  being  told  which  one  to  take.  Is 
that  correct? 

Mr.  RANDOLPH.  The  Senator  states 
the  matter  correctly.  The  Senator  from 
Rhode  Island  is  always  very  explicit  and 
most  helpful.  He  brings  the  issue  into 
focus. 

Mr.  President,  I  ask  also  unanimous 
consent  to  have  printed  in  the  Record 
the  article  to  which  I  have  made  refer¬ 
ence.  It  is  entitled  “Medicare  Option 
lan  Would  Give  Health  Aid,  Cash,” 
tten  by  Eve  Edstrom,  and  published 
in  tius  morning’s  Washington  Post. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follov 

Medicare  Option  Plan  Would  Give  Health 

Aid,  CashVAdministration  Backs  Pro¬ 
posal  by  Sector  Ribicoff  ' 

(B^JCve  Edstrom) 

The  Nation’s  l?k  million  aged  could  get 
both  health  insurance  and  increased  cash 
benefits  under  a  naw,  optional  medicare 
plan  which  was  introduced  in  the  Senate 
with  the  administrationYL  blessing  yesterday. 

This  last-ditch  move  >to  obtain  health 
care  through  social  securi^i  was  made  after 
Democratic  Senate  leaders  nret  with  Special 
Presidential  Assistant  Lawrence  F.  O’Brien 
and  Presidential  Administratis  Assistant 
Mike  N.  Manatos. 

At  the  meeting  were  Senator  Abraham  A. 
Ribicoff,  of  Connecticut,  author  of\he  new 
proposal,  and  three  of  the  measure's  co- 
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sponsors.  Senate  Majority  Leader  Mike 
jinsfielu,  of  Montana;  Senate  Democratic 
ip  Hubert  H.  Humphrey,  of  Minnesota; 
ano\Senator  Clinton  P.  Anderson,  of  New 
MexiCE_ 

old  bill  feared  dead 

Anderson’s  cosponsorship  of  the  measure 
does  not  mean  he  is  dropping  support  of  the 
administratren’s  broader  medicare  bill, 
which  Anderson  coauthored,  a  spokesman 
for  the  Senator\aid. 

But  the  spokesman  noted  that  it  will  be 
practically  impossible  to  pass  that  bill.  This 
is  because  the  House  already  has  voted  in¬ 
creased  cash  benefits ^or  social  security. 

In  the  view  of  manV  these  cash  benefits 
plus  the  full  range  of  health  benefits  which 
the  administration  initfally  had  sought 
would  place  too  much  of\  financial  bur¬ 
den  on  the  social  security  structure. 

Thus,  the  Senate  leadership^  feels  it  can 
rally  more  support  behind  Ribicoff’s  "free 
choice  health  insurance”  plan  wlUch  scales 
down  $ome  benefits.  It  reduces  thKamount 
of  nursing  home  care  and  visiting,,  nurse 
services,  and  omits  outpatient  diagnostic 
services. 

RETAINS'  BASIC  BENEFITS 

However,  it  retains  the  same  hospital  beneV 
fits  as  the  administration’s  original  proposal.’’ 
Ninety  days  of  hospitalization  with  a  2% -day 
deductible  or  45  days  of  hospitalization  with 
no  deductible  would  be  provided. 

The  most  politically  palatable  feature  of 
the  Ribicoff  plan  is  that  it  gives  the  social 
security  beneficiary  at  age  65  a  choice.  The 
beneficiary  could  elect  to  receive  a  $7 
monthly  increase  in  cash  benefits  with  no 
health  insurance,  or  a  $2  monthly  increase 
with  the  health  benefits. 

Persons  over  65  who  are  not  covered  by 
social  security  would  be  given  health  insur¬ 
ance  benefits  financed  out  of  general  reve¬ 
nues. 

Ribicoff’s  proposal  also  provides  for  a  na¬ 
tional  private  organization  to  administer 
the  health  care  plan.  This  is  interpreted  to 
mean  that  Blue  Cross  probably  would  be 
selected  to  deal  with  the  hospitals. 

WAGE  BASE  INCREASED 

Both  the  increased  cash  benefits  and  the 
hospital  plan  would  not  go  into  effect  until 
next  July.  They  would  be  financed  by  rais¬ 
ing  the  taxable  wage  base  from  the  present 
$4,800  to  $5,400.  The  tax  rate  for  both  em¬ 
ployees  and  employers  would  go  up  from 
the  current  3.6  to  3.9  percent.  By  1971,  the 
tax  rate  would  be  5  percent  for  both  employ¬ 
ees  and  employers. 

Under  the  social  security  measure  which 
has  passed  the  House,  beneficiaries  would  get 
5  percent  monthly  cash  increases,  beginning 
in  October,  but  no  health  benefits.  These 
increases  would  range  from  80  cents  to  $6.4j 
They  would  be  financed  by  raising  the  ti 
able  wage  base  to  $5,400  and  the  tax  rate  to 
3.8  percent  in  January  and  4.8  percent  by 
1971. 

That  bill  is  now  before  the  SenatafFinance 
Committee,  which  concluded  he^ngs  yes¬ 
terday.  When  the  committee  maf£ ts  in  exec¬ 
utive  session  Monday  to  begins marking  up 
the  bill,  attempts  will  be  marae  to  add  the 
administration’s  broad  medicare  proposal  or 
the  Ribicoff  measure  to  it. 

These  attempts  are  ^pected  to  fail  in 
committee  but  the  Administration  has 
enough  votes  to  add  optional  health  plan 
when  the  issue  comes  to  a  showdown  vote 
on  the  Senate  floojr 

Mr.  PASTOBlE.  Mr.  President,  will  the 
Senator  yiel^further? 

Mr.RAl^OLPH.  I  yield. 

Mr.  P.MjH’ORE.  I  should  like  to  have 
the  Recstod  show  that  the  Senator  from 
Rhod^sland  has  not  as  yet  determined 
in  h^own  mind  whether  he  will  support 
the^r  alternative  plan.  However,  it  is 


worthy  of  serious  consideration.  I  have 
always  felt  that  the  better  way  to  do  it 
wolud  be  by  medicare  under  the  social 
security  system.  That  was  the  sugges¬ 
tion  which  was  originally  made  by  Pres¬ 
ident  Kennedy.  However,  I  understand 
that  the  administration  is  now  looking 
rather  favorably  and  kindly  on  the  new 
proposal  as  a  way  of  accomplishing 
something.  In  that  spirit  it  ought  to  be 
given  serious  consideration.  What  ap¬ 
peals  to  me  about  it  particularly  is  that 
the  choice  is  left  up  to  the  recipient. 

Mr.  RANDOLPH.  Yes.  I  commend 
the  Senator  from  Rhode  Island,  and  es¬ 
pecially  join  with  him  in  his  expression 
that  there  is  certain  value  in  the  personal 
determination  by  the  aged  citizen  as  to 
the  program  to  be  used. 

Mr.  President,  before  taking  my  seat 
I  wish  to  indicate  the  presence  in  the 
Chamber  of  the  Senator  from  New  Mex¬ 
ico  [Mr.  Anderson].  I  have  been  dis¬ 
cussing,  in  his  absence,  his  leadership 
in  the  program  of  medical  care  for  the 
aged,  and  of  the  conferences  in  which  he 
has  presumably  been  engaged.  He  has 
t<he  hope  for  realization,  if  not  of  the 
lg-Anderson  bill,  which  I  support 
an&  of  which  I  am  a  cosponsor,  then  o: 
the  inodified  plan,  which  would  all 
the  recipient  an  option. 

I  express  to  him,  as  I  have  in  the/f>ast, 
my  appropriation  f0r  his  continued/effort. 

Mr.  ANDERSON.  Mr.  President,  I 
wish  to  express  to  the  Senator  worn  West 
Virginia  my'^incere  approbation  for 
what  he  has  hafcl  to  say,  an fi  also  for  his 
action  in  being  ^cosponsor  of  the  new 
proposal  by  the  Se^atoi/Trom  Connecti 
cut  [Mr.  Ribicoff], 

Mr.  RANDOLPH. Jfythank  the  Sena¬ 
tor  from  New  Mexiflo.  «*ld  entertain  the 
hope  that  this  prffmemAa  real  one  for 
millions  of  peop^— can  be\d justed  with 
justice  and  reaifsm. 

AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mrs.  NEUBERGER.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER  (Mr.  Bur¬ 
dick  in  the  chair) .  The  pending  ques¬ 
tion  is  on  agreeing  to  the  Dirksen-Mans- 
field  amendment  to  the  foreign  aid  bill. 

Mrs.  NEUBERGER.  I  believe  the 
amendment  is  proposed  as  an  appendage 
to  the  foreign  aid  bill? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mrs.  NEUBERGER.  Since  the  basic 
business  before  the  Senate  is  the  foreign 
aid  program,  and  since  there  is  now  a 
proposal  to  make  as  a  basic  part  of  that 
program  the  rescinding  or  placing  in  cold 
storage  of  a  decision  of  the  Supreme 
Court,  there  may  be  some  doubt  around 
the  country  as  to  how  those  two  ideas 
are  related.  It  would  be  rather  difficult 
for  us  to  demonstrate  that  they  are  re¬ 
lated.  We  need  to  explain  that  the  Sen¬ 
ate  does  not  have  a  rule  of  germaneness 
and  that  it  is  possible  to  attach  an  unre¬ 
lated  amendment  to  a  bill  and  make  it 
an  integral  part  of  the  bill,  so  that  those 


who  oppose  one  phase  of  the  bill  are  ham¬ 
strung  if  they  believe  in  the  main  issue, 
and  vice  versa. 

Speaking  of  the  obvious  incongruity  of 
attaching  a  reapportionment  amendment 
to  the  foreign  aid  bill,  I  am  reminded  of 
another  incongruous  situation  that  oc¬ 
curred  in  the  Chamber  recently  when  we 
received  from  the  House  a  bill  relating 
to  the  importation  of  animals  for  zoos. 
The  bill  which  passed  the  House  was  re¬ 
ferred  to  the  Committee  of  Finance, 
where  an  amendment  having  to  do  with 
quotas  for  the  importation  of  beef  was 
attached.  The  bill  came  to  the  Senate 
with  its  original  title;  but  when  the  bill 
left  the  Senate,  the  original  text  and 
title  were  missing,  and  only  the  Senate 
amendment  was  left. 

That  situation  will  not  happen  exactly 
in  that  way  with  the  bill  under  consider¬ 
ation;  but  there  is  a  certain  amount  of 
ridiculousness  about  it. 

I  have  tried  to  think  what  justifica¬ 
tion  there  could  be  for  talking  about  “the 
rotten  borough  legislative  system”  in 
many  of  our  States  at  the  same  time 
when  we  consider  our  aid  to  countries 
on  other  continents.  I  suppose  some¬ 
one  might  say,  “So  long  as  we  are  aiding 
Nigeria,  we  might  as  well  aid  Iowa.” 

But-  my  point  is  that  the  attempt  of 
those  who  support  the  amendment  to 
interrupt  the  usual  process  of  the  Court 
and  of  the  legislative  branch  may  not 
be  of  much  aid  to  the  very  area  which 
those  who  make  the  attempt  purport  to 
help. 

As  I  view  this  matter,  two  issues  are 
at  stake  in  this  debate — both  of  enor¬ 
mous  consequence  to  the  political  scene 
in  the  United  States: 

The  first  is  whether  we  are  going  to 
allow  unconstitutionally  elected  State 
legislatures  to  perpetuate  themselves  in 
office,  by  being  their  own  constitutional 
judges,  and,  in  so  doing,  deprive  their 
own  constituents  of  the  constitutional 
right  of  equal  representation. 

The  second  issue  is  the  question  of 
making  the  States  strong  partners  of  the 
Federal  Government  in  meeting  the 
needs  of  the  citizenry. 

Mr.  President,  I  have  been  in  this  re¬ 
apportionment  fight  for  quite  some  time. 
That  is  why  today  I  am  delighted  to 
speak  about  it,  in  part  based  on  my  own 
experience  and  observation. 

Of  course,  I  was  influenced  a  great 
deal  by  my  membership  in  the  Oregon 
Legislature,  where  this  issue  was  so  long 
a  burning  one,  and,  I  may  say,  a  success¬ 
fully  concluded  one.  At  that  time,  my 
husband  was  a  very  deep  student  of  the 
situation  existing  in  the  State  legisla¬ 
tures  ;  and  he  wrote  many  articles,  which 
received  national  acclaim,  and  are  still 
quoted  as  authorities  on  this  subject. 
Since  I  worked  a  great  deal  with  him  on 
them,  at  this  time  I  shall  read  a  portion 
of  an  article  he  wrote  for  the  New  York 
Times  magazine  in  October  1952,  at  the 
time  when  this  issue  was  a  fomenting 
one  in  our  State.  I  now  quote  from  his 
article : 

"States  rights”  is  still  a  battle  cry  of  free¬ 
dom  to  many  Americans  in  public  life. 

I  hope  I  shall  be  pardoned  if  I  inter¬ 
polate  along  the  way,  to  point  out — al- 
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though  I  hardly  need  do  so — that  these 
truisms  are  just  as  effective  in  1964  as 
they  were  in  1952,  when  this  article  was 
written.  Almost  every  week  we  hear  that 
battle  cry  in  this  Chamber. 

I  continue  to  read  from  the  article: 

These  men  and  women  deplore  the  rise  of 
a  vast  centralized  government,  and  they 
yearn  for  the  era  when  basic  political  and 
economic  decisions  were  made  beneath  the 
50  State  capitol  domes  rather  than  at  the 
White  House  or  in  marble  conference  rooms 
in  Washington,  D.C.  To  zealous  sponsors  of 
States  rights,  America  never  has  been  the 
same  since  Federal  sovereignty  emerged  su¬ 
preme  in  such  varied  realms  as  taxation,  nat¬ 
ural  resources,  labor  relations  and  even  hous¬ 
ing  and  aid  to  the  needy. 

Of  course,  it  was  assumed  that  voting 
rights  were  naturally  indicated  in  the 
Constitution,  and  that  there  was  no  ques¬ 
tion  about  them.  If  this  article  had  been 
written  this  year,  I  am  sure  the  question 
of  people’s  civil  rights  and  political  rights 
would  also  have  been  covered  in  the  arti¬ 
cle.  I  read  further  from  it : 

Yet,  when  all  is  said  and  done,  the  march 
toward  an  Increasingly  powerful  Federal  Gov¬ 
ernment  is  never  going  to  be  deterred  by 
speeches  or  political  maneuvering.  It  can 
be  halted  only  by  the  States  themselves. 
They  must  demonstrate  that  they  are  capable 
of  governing  effectively,  honestly,  and  with 
reasonable  haste  in  time  of  crisis.  When  their 
State  government  falls  down  on  an  essential 
chore,  voters  inevitably  look  to  big  govern¬ 
ment  in  Washington  to  step  into  the  breach. 
Federal  authority  under  the  New  Deal  orig¬ 
inally  crowded  out  States  rights  because  the 
States,  meaning  principally  their  legislatures, 
failed  utterly  even  to  scratch  the  crucial 
problems  of  misery,  unemployment,  and  farm 
surpluses  stemming  from  the  industrial  de¬ 
pression  of  the  1930's. 

Will  legislatures  in  1964  be  better  equipped 
to  grapple  with  a  great  emergency?  Can 
they  exercise  the  States  rights  which  are  so 
often  a  subject  of  legislative  oratory?  In 
each  State  the  legislature  is  the  supreme 
policymaking  arm  of  government.  But  is  this 
arm  sinewy  and  strong — or  is  it  shriveled  and 
weak? 

I  am  reminded  of  an  expression  we 
often  used  after  a  bout  with  cancer  and 
medical  research:  “Where  would  we  who 
suffer  from  cancer  have  been  if  we  had 
depended  upon  the  individual  States  to 
conduct  research  that  has  brought  about 
the  reduction  in  the  mortality  of  our 
people  from  such  dread  diseases  as  can¬ 
cer?”  One  cannot  buy  cancer  research 
at  the  corner  drugstore:  the  great  arm 
of  the  Federal  Government  is  necessary. 
Where  would  our  States  be  if  we  de¬ 
pended  on  the  great  arm  of  the  Federal 
Government  for  all  the  necessary  devel¬ 
opments  and  progress,  including  the  vari¬ 
ous  social-political  benefits? 

Instead  of  fighting  the  battle  of  State 
versus  the  Federal  Government,  we 
should  realize  that  each  year  there  is 
more  to  be  gained  by  cooperating  our 
activities.  I  fear  that  in  all  too  many 
States  the  legislative  arm  is  weak  and 
unresponsive  to  the  need  for  action.  If 
ever  there  was  an  opportunity  for  the 
advocates  of  meaningful  States  rights, 
as  opposed  to  slogans,  to  stand  up  and 
be  counted,  this  is  the  time.  A  vote  to 
sustain  the  reapportionment  decision  of 
the  U.S.  Supreme  Court  will  be  a  vote  to 
revitalize  State  and  local  government. 


A  vote  to  support  the  amendment  of 
the  Senator  from  Illinois  [Mr.  Dirksen] 
is  a  vote  to  centralize  more  power  in  the 
Federal  Government. 

Another  article — carrying  the  same 
theme  fits  in  well  today,  as  it  did  in  1959. 
It  was  written  by  the  eminent  journalist, 
Mr.  Richard  Strout,  and  appeared  in 
Harper’s  Magazine.  But  these  are  mos¬ 
quito  bites  compared  to  the  real  problem 
in  the  United  States  great  super  cities  of 
forming  not  metropolises,  megalopolises, 
already  one  vast  urban  region  stretching 
600  miles  from  New  Hampshire  to  Wash¬ 
ington,  D.C.  holds  one-fifth  of  the  coun¬ 
try’s  population. 

Similar  conglomerations  will  run  from 
Los  Angeles  to  San  Diego,  and -from 
Cleveland  to  Pittsburgh.  They  will  in¬ 
clude  most  of  the  cities  along  the  St. 
Lawrence  Freeway — Detroit,  Toledo,  Chi¬ 
cago,  and  Milwaukee.  How  can  rural 
lawmakers,  men  who  never  rode  a  sub¬ 
way,  deal  with  the  super  cities’  staggering 
transportation,  industrial,  housing,  and 
other  such  problem?  In  fact,  they  do  not. 

It  is  appropriate  at  this  point  to  relate 
an  anecodote  that  I  cherish  in  some  ways. 
My  State  is  quite  a  rural  State.  We  have 
one  large  city — Portland.  I  presume  that 
local  pride  would  require  one  to  say  that 
Portland  has  a  population  of  400,000. 
There  is  then  a  very  sudden  drop  down 
to  cities  with  populations  of  50,000,  20,- 
000,  and  finally  4,000  and  5,000.  The 
rural  atmosphere  of  the  State  is  unques¬ 
tioned. 

My  anecdote  deals  with  a  school  super¬ 
intendent  from  a  small  county  in  my 
State.  He  came  here  to  serve  on  the 
President’s  Committee  on  Education, 
which  committee  is  called  the  White 
House  Conference.  The  school  super¬ 
intendent  stated  to  me,  “You  know,  I  was 
bom  in  Oregon.  My  12-year-old  son  was 
born  in  Oregon.  Neither  of  us  was  ever 
out  of  the  State  until  we  came  to  Wash¬ 
ington.  I  decided  to  bring  my  little  boy 
with  me.” 

I  asked  him,  “Where  is  he?  What  does 
he  do  all  day  while  you  are  at  meetings 
and  conferences?” 

He  said,  “He  stays  in  the  hotel  and 
rides  up  and  down  on  the  elevator.  There 
is  not  one  elevator  in  our  whole  county. 
My  son  had  never  seen  an  elevator  be¬ 
fore  and  he  is  absolutely  fascinated  with 
it.” 

It  is  hard  to  believe  in  this  day  of  ad¬ 
vancement  in  communications,  trans¬ 
portation,  and  other  fields  that  there  are 
people  who  find  such  fascination  in  rid¬ 
ing  an  elevator.  People — not  the  school 
superintendent,  fortunately — who  are 
patrons  of  his  school  have  no  conception 
of  urban  problems  of  mass  transporta¬ 
tion. 

During  our  recent  debate  on  these 
problems  affecting  the  large  cities,  I  re¬ 
ceived  a  good  many  telegrams  and  letters 
from  constituents  in  my  State,  urging  me 
to  oppose  such  legislation.  They  stated 
that  the  matter  did  not  affect  Oregon, 
that  not  1  cent  of  the  money  would  be 
spent  there.  They  showed  a  complete 
lack  of  understanding  of  the  problems 
that  face  millions  of  people  in  our 
country. 


Returning  to  the  Richard  Strout  arti¬ 
cle,  commenting  on  this  subject  he 
stated: 

In  1953,  President  Eisenhower  was  deter¬ 
mined  to  scale  down  centralized  Government 
by  returning  more  functions  to  the  State. 
So  he  set  up  a  Commission  on  Intergovern¬ 
ment  Relations  headed  by  one  of  his  special 
assistants,  Meyer  Kestnbaum,  a  much  re¬ 
spected  business  magnate.  The  Kestnbaum 
report  proclaimed  facts  which  college  pro¬ 
fessors  had  vainly  tried  to  tell  the  Nation 
for  years.  Cities  are  bringing  problems  to 
Washington  because  State  legislatures  won’t 
handle  them. 

In  a  majority  of  the  States,  said  the 
report,  city  dwellers  outnumber  the  citi¬ 
zens  of  rural  areas.  Yet  in  most  States 
the  rural  voters  are  overwhelmingly  in 
control  of  one  legislative  house,  and 
overweighted,  if  not  dominant,  in  the 
other.  If  the  States  do  not  give  the  cities 
their  rightful  allocation  of  seats  in  thf 
legislature,  the  tendency  will  be  toward 
direct  Federal  municipal  dealing. 

I  have  been  identified  with  this  prob¬ 
lem.  Fortunately  I  have  been  in  the  mid¬ 
dle  of  it  in  Oregon.  It  was  an  excit¬ 
ing  procedure  in  our  political  history. 

Our  experience  in  finally  bringing 
about  reapportionment,  after  many 
years  of  quoting  our  own  constitutional 
requirement,  was  made  the  subject  of 
an  article — really  it  was  more  than  an 
article;  it  was  a  thesis — written  by  Gor¬ 
don  Baker,  of  the  University  of  Cali¬ 
fornia.  It  was  entitled,  “Reapportion¬ 
ment  by  Initiative  in  Oregon.” 

I  read  from  the  article: 

One  of  the  most  persistent  and  knotty 
problems  of  State  government  is  the  periodic 
apportionment  of  legislative  seats  to  keep 
pace  with  population  shifts.  Few  States,  if 
any,  have  solved  the  problem  in  so  apparent¬ 
ly  satisfactory  a  way  as  has  Oregon.  The 
fact  that  the  solution  was  arrived  at  by 
means  of  the  Oregon  system  of  direct 
democracy  makes  this  accomplishment  a 
matter  of  special  interest  to  students  of 
government. 

The  implement  which  appears  satisfactory 
to  most  Oregonians  did  not  materialize  un¬ 
til  1952  and  did  not  take  effect  untU  1954. 
Indeed,  for  nearly  half  a  century  the  ques¬ 
tion  of  reapportionment  had  been  the  sub¬ 
ject  of  frequent  legislative  struggle,  politi¬ 
cal  discord,  and  public  debate.  As  the  State’s 
population  pattern  shifted  over  the  years, 
Oregon  changed  from  a  rural  society  to  a 
largely  urban  one.  Yet,  successive  legis¬ 
latures,  reflecting  an  apportionment  dating 
primarily  to  the  first  decade  of  this  century 
failed  to  carry  out  the  State  constitution’s 
provisions  for  decennial  realloction  of  legis¬ 
lative  seats  according  to  population  changes. 

These  many  years  of  inaction  worked  to  the 
particular  disadvantage  of  Multnomah 
County,  which  contains  most  of  the  Port¬ 
land  metropolitan  region.  From  1910  onward 
this  single  county  contained  approximately 
one-third  of  Oregon’s  total  population,  yet 
it  elected  less  than  one-fourth  of  each  house 
of  the  State  legislature.  However,  popula¬ 
tion  shifts  throughout  the  State  eventually 
resulted  in  other  counties  being  substantially 
underrepresented  as  well.  The  earlier  ap¬ 
portionments  contained  some  strange  dis¬ 
parities  even  for  their  time,  and  by  1950  the 
number  of  inequities  in  district  strength  had 
multiplied.  Some  of-  the  areas  absorbing 
Portland’s  suburban  growth  had  shown 
dramatic  population  increases,  while  to  the 
south,  counties  such  as  Lane  and  Klamath 
were  proportionately  underrepresented  even 
more  than  the  metropolis. 
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Geographically,  the  area  which  benefited, 
most  from  the  status  quo  was  the  sparsely 
populated  eastern  two-thirds  of  the  State, 
separated  by  the  Cascade  Mountain  range 
from  Oregon’s  main  urban  centers  to  the 
west.  While  portions  of  eastern  Oregon  had 
kept  pace  with  (or  even  exceeded)  the  State’s 
population  growth,  most  of  these  18  coun¬ 
ties  had  lagged  far  behind.  By  the  1950  cen¬ 
sus  the  region  as  a  whole  contained  only  16 
percent  of  the  State’s  population,  yet  elected 
close  to  27  percent  of  each  house  of  the  leg¬ 
islature.  With  slightly  more  than  half  the 
number  of  inhabitants  as  Multnomah 
County,  eastern  Oregon  could  handily  out¬ 
vote  that  metropolitan  center  in  legislative 
matters. 

At  that  point  I  began  to  feel  almost 
emotional  about  the  whole  business  of 
reapportionment.  As  a  citizen,  a  mem¬ 
ber  of  the  League  of  Women  Voters,  and 
one  who  had  read  journals  of  the  Council 
of  State  Governments  for  many  years,  I 
had  been  philosophically  concerned  with 
the  problem.  But,  as  we  all  know,  when 
a  thing  strikes  home  to  us  or  to  some¬ 
one  close  to  us,  our  attitude  takes  on  a 
personal  approach  and  our  fervor  be¬ 
comes  unbounded. 

I  went  to  the  State  legislature  as  a  re¬ 
sult  of  a  rather  sudden  decision.  How¬ 
ever,  it  was  a  decision  for  which  I  have 
always  been  thankful.  I  had  a  zeal  to 
correct  certain  social  problems  in  my 
State,  namely,  problems  in  the  field  of 
education,  civil  rights,  and  benefits  for 
teachers.  I  had  been  one. 

I  finally  saw  that  we  were  sending  the 
same  people  back  to  the  legislature  every 
year,  and  they  were  perpetuating  a  bad 
system.  I  felt  that  perhaps  we  could 
change  it. 

When  I  went  to  the  legislature,  I  made 
a  very  good  friend  who  was  the  country 
editor  of  a  small  county  newspaper  in  the 
sparsely  populated  part  of  our  State  to 
which  I  have  just  referred  in  Mr.  Baker’s 
article.  That  editor  was  considered  the 
sage  of  the  area.  He  published  pithy 
statements  in  his  newspaper.  But  need¬ 
less  to  say,  he  was  violently  opposed  to 
changing  the  status  quo. 

My  husband  often  said,  “Politicians 
hesitate  to  change  the  system  by  which 
they  themselves  survive.” 

That  editor  was  an  example  of  that 
statement. 

As  I  said,  we  became  very  good  friends. 
He  sat  next  to  me.  By  actual  count,  his 
county  had  a  population  of  2,129.  The 
county  I  represented  had  a  population  of 
500,000.  Yet  the  vote  of  the  editor  had 
exactly  the  same  value  as  mine.  Other 
than  our  good  personal  relationships,  we 
were  at  opposite  poles  on  every  issues 
that  came  before  that  legislature. 

In  his  county  the  people  had  no  con¬ 
ception  of  the  problems  of  juvenile  delin¬ 
quency  that  we  in  Portland  faced.  They 
had  no  minority  groups  to  be  concerned 
about.  They  did  not  have  a  shifting 
population.  The  population  of  slightly 
over  2,000,  including  every  baby,  con¬ 
sisted  of  fourth  and  fifth  generation 
citizens  who  had  come  to  Oregon  as  pio¬ 
neers  and  homesteaders.  They  had  set¬ 
tled  on  ranches,  and  had  contributed  a 
great  deal  to  the  wealth  of  our  State. 
We  recognized  that  they  did,  but  they 
were  also  people  who  could  not  see  what 
was  happening  in  the  shifting  sands  of 
population. 


It  was  useless  for  me  to  argue  with  my 
friend  that  by  changing  the  reapportion¬ 
ment  of  our  State  we  would  not  impose 
a  big  city  on  small  comities.  Portland 
was,  and  still  is,  the  port  of  our  State. 
Through  its  beautiful,  fresh  water  port, 
to  the  sea  at  Astoria,  all  the  wealth 
produced  in  that  vast,  wonderful  and 
beautiful  wheat  land  and  cattle  land  is 
shipped. 

I  am  glad  to  say  that  I  can  bring  the 
story  to  the  Senate,  because  reappor¬ 
tionment  prevailed.  Our  State  has  con¬ 
tinued  to  grow  and  prosper.  Eastern 
Oregon  and  the  county  represented  by 
my  friend  have  not  suffered  one  iota. 
The  people  of  that  area  have  had  no  big 
city  politics  or  bossism  pushed  down 
their  throats.  The  grains  of  golden 
wheat  continue  to  be  shipped  through 
our  port,  and  we  are  all  living  happily 
together. 

I  have  told  the  story  of  reapportion¬ 
ment  in  my  State  and  how  it  finally  came 
about.  I  hope  that  the  anecdote  has 
shown  Senators  that  we  cannot  expect 
legislatures  to  reapportion  themselves. 
It  is  not  within  the  realm  of  possibility, 
human  nature  being  what  it  is.  My 
country  newspaper  editor  would  never 
vote  to  eliminate  his  own  seat  in  the  leg¬ 
islature.  The  people  who  were  there 
were  not  going  to  change  the  system  by 
which  they  maintained  a  “rotten  bor¬ 
ough”  legislature  during  all  the  years 
since  Oregon  became  a  State.  Such  or¬ 
ganizations  as  the  League  of  Women 
Voters,  the  Young  Republicans,  and  the 
Young  Democrats,  working  together  in 
such  harmony  as  we  have  not  seen  since, 
were  able  to  bring  about  this  amazing 
change  in  our  political  climate. 

I  continue  to  read  from  Mr.  Baker’s 
article  entitled  “Reapportionment  by 
Initiative  in  Oregon”: 

Ferment  over  the  question  of  legislative 
representation  became  increasingly  intense 
in  1949  and  1950.  Richard  Neuberger,  who 
was  then  a  State  senator  from  Portland  (later 
elected  to  the  U.S.  Senate) ,  authored  pro¬ 
posed  legislation  as  well  as  several  articles 
in  national  journals  about  urban  underrep¬ 
resentation  in  Oregon.  Neuberger’s  bill  to 
carry  out  reapportionment  according  to  the 
provisions  of  the  constitution  failed  after  a 
lengthy  and  bitter  legislative  battle. 

With  the  legislature  apparently  unable  to 
agree  on  a  reshuffling  of  its  own  seats,  two 
diverse  groups  then  resorted  to  the  initiative 
process  in  1950.  The  first  of  these,  mainly 
representing  urban  and  labor  interests, 
would  have  enforced  decennial  reapportion¬ 
ment  of  both  houses  largely  on  a  population 
basis. 

This  movement’s  petitions  failed  by  some 
2,000  signatures  to  gain  a  place  on  the  bal¬ 
lot.  A  competing  organization,  styled  the 
“Nonpartisan  Committee  for  Balanced  Ap¬ 
portionment”  was  more  successful  and  quali¬ 
fied  its  proposal  for  the  1950  election. 

This  is  the  one  I  just  referred  to. 

The  interesting  thing  about  this  battle 
was  that  there  was  spirited  opposition 
from  a  group  that  now  are  our  great 
allies.  I  refer  to  the  AFL-CIO,  the 
Oregon  State  Grange,  and  the  Farmers 
Union.  It  is  a  tribute  to  those  groups 
that  they  have  come  full  circle,  and  not 
only  support  us,  but  realize  that  what 
happened  in  Oregon  was  most  successful. 
They  are  now  pleading  with  me  and 
hoping  that  I  will  continue  my  belief  in 
equal  representation  in  the  U.S.  Senate. 


I  continue  to  read: 

After  this  double  failure,  a  joint  commit¬ 
tee  of  Young  Democrats  and  Young  Repub¬ 
licans  met  in  1950  to  see  if  the  members  1 
could  draft  a  new  initiative  petition.  A 
number  of  conferences  produced  agreement 
on  an  effort  to  enforce  the  existing  consti¬ 
tutional  provisions.  In  order  to  form  a  non¬ 
partisan  rather  than  a  bipartisan  campaign,  : 
the  original  conferees  approached  the  League 
of  Women  Voters.  At  its  previous  annual 
convention  the  league  had  adopted  a  resolu¬ 
tion  urging  reapportionment  according  to  the 
intent  of  the  State  constitution,  together 
with  a  workable  method  of  enforcement. 

Early  in  1952,  representatives  of  the  three 
groups  met  to  form  the  Nonpartisan  Com¬ 
mittee  for  Constitutional  Reapportionment. 

The  committee  decided  to  approach  person¬ 
ally  a  number  of  influential  persons  in  stra¬ 
tegic  places  throughout  the  State  as  an 
advisory  committee.  The  Young  Democrats 
and  Young  Republicans  were  to  raise  what-  ' 
ever  campaign  funds  would  be  needed,  while 
the  League  of  Women  Voters  assumed  re¬ 
sponsibility  for  circulating  initiative  peti¬ 
tions  for  the  26,282  signatures  required. 

The  initiative  itself  was  a  carefully  drafted 
document  drawn  up  primarily  by  a  Portland 
attorney,  John  C.  Beatty,  Jr.  (a  Young  Dem¬ 
ocrat)  ,  assisted  by  Miss  Shirley  Field  (a 
Young  Republican,  member  of  the  League  g 
of  Women  Voters,  and  later  a  State  legisla¬ 
tor),  and  Philip  Levin  (attorney  and  Young 
Democrat) .  The  proposed  amendment  to 
the  constitution  retained  the  spirit  of  the 
oroginal  provisions  written  in  1857,  which 
called  for  a  reapportionment  of  legislative 
seats  after  each  Federal  census  among  the 
counties  “according  to  the  white  population 
in  each.”  The  initiative  proposed  three 
changes:  (1)  deletion  of  the  archaic  refer¬ 
ence  to  "white”  population;  (2)  enforcement 
provisions  to  overcome  the  problem  of  legis¬ 
lative  inaction  or  malapportionment;  (3)  a 
temporary  reapportionment  of  both  houses 
of  the  legislature  to  continue  in  effect  until 
the  next  Federal  census  in  1960. 

The  heart  of  the  initiative  amendment  is 
the  method  designed  to  enforce  decennial 
redistricting.  As  is  the  case  in  many  other 
States,  the  major  problem  in  Oregon  had 
been  failure  of  the  legislature  to  act.  Under 
the  new  procedure  the  legislature  retains 
the  duty  of  reapportionment  initially,  but 
if  it  fails  to  act  by  July  1  of  the  year  of  the 
legislative  session  next  following  the  Fed¬ 
eral  census,  the  task  is  to  be  performed  by 
the  secretary  of  state  and  filed  with  the 
Governor  as  law  by  August  1  of  the  same 
year.  Presumably,  any  legislature  would  be 
sufficiently  jealous  of  its  prerogatives  to  try 
earnestly  to  avoid  alowing  an  exectuive  offi¬ 
cial  to  act  in  its  place;  and,  an  executive 
would  scarcely  risk  mandamus  proceedings 
through  a  refusal  to  comply. 

A  second  potential  problem  was  assurance 
that  future  reapportionment  statutes  com¬ 
ply  with  the  provisions  of  the  constitution. 
Without  proper  safeguards  a  legislature 
might  pass  only  a  token  measure  or  one 
otherwise  not  meeting  constitutional  re¬ 
quirements.  To  circumvent  such  possibili¬ 
ties,  the  initiative  amendment  vests  original 
jurisdiction  in  the  State  supreme  court,  on 
the  petition  of  any  qualified-  voter,  to  review 
reapportionment  measures  drafted  by  either 
the  legislature  or  the  secretary  of  state.  In 
the  event  that  the  court  should  determine 
such  a  legislative  measure  null  and  void,  it 
would  direct  the  Secretary  of  State  to  draft 
a  reapportionment  in  compliance  with  con¬ 
stitutional  provisions.  Finally,  if  any  meas¬ 
ure  authored  by  the  secretary  of  state  is 
found  to  be  inadequate,  the  supreme  court 
“shall  return  it  forthwith  to  the  Secretary  of 
state  accompanied  by  a  written  opinion 
specifying  with  particularity  wherein  the 
draft  fails  to  comply  with  the  requirements.” 

The  executive  official  is  to  “correct  the  draft 
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in  these  particulars  and  in  no  others,”  and 
file  the  corrected  reapportionment  with  the 
Governor. 

It  can  be  seen  that  in  our  State  we 
have  carefully  worked  out  a  plan  for 
reapportionment.  Great  faith  was  re¬ 
posed  in  the  Supreme  Court  or  the  ju¬ 
diciary  for  the  fair  handling  of  any  ques¬ 
tions  that  might  arise. 

I  continue  to  read: 

This  constitutes  one  of  the  most  explicit 
and  detailed  "automatic”  redistricting  plans 
to  be  found;  and,  the  judiciary  is  brought 
into  the  picture  to  an  extent  seldom  paral¬ 
leled. 

That  is  why  the  present  situation  seems 
like  such  an  anomaly  to  me. 

I  continue  to  read : 

While  the  court  is  not  authorized  to  do 
the  actual  drafting  of  reapportionment  stat¬ 
utes,  it  is  directed  to  supervise  the  process 
closely  in  accordance  with  constitutional  re¬ 
quirements.  In  fact,  the  spirt  of  the  con¬ 
stitutional  amendments  treats  decennial  re¬ 
apportionment  as  more  of  a  ministerial  or 
technical  function  than  a  political  one.  Ac¬ 
tually,  it  should  be  emphasized  that  the  de¬ 
gree  of  discretion  permitted  the  apportion¬ 
ing  agent  (whether  legislature  or  secretary 
of  state)  in  Oregon  is  narrowed  by  several 
considerations.  The  most  important  of  these 
is  the  fact  that  counties  which  receive  more 
than  one  representative  or  senator  have  not 
been  divided  internally  into  single-member 
districts — they  are  either  allocated  a  number 
of  at-large  seats;  or,  in  the  case  of  Mult¬ 
nomah  County  since  1956,  5  subdistricts, 
each  electing  three  or  four  representatives- 
at-large,  have  been  created.  Another  limit¬ 
ing  factor  is  the  retention  of  the  original  con¬ 
stitution’s  method  of  apportioning  both 
houses  by  “major  fractions” — i.e.,  a  county  or 
district  with  more  than  half  a  ratio  would 
ordinarily  be  entitled  to  a  seat;  those  with 
less  than  a  half  ratio  would  be  attached  to 
adjoining  counties. 

Since  the  enforcement  provisions  Just  out¬ 
lined  are  not  to  take  effect  until  after  the 
1960  Federal  census,  the  initiative  amend¬ 
ment  specified  a  temporary  reapportionment 
to  begin  in  the  1954  elections.  This  arrange¬ 
ment  substantially  equalized  districts  in  both 
houses.  The  size  of  the  legislature  remained 
the  same  as  the  existing  constitutional 
maximum — 30  senators  and  60  representa¬ 
tives.  Kastem  Oregon  lost  an  aggregate  of 
two  senate  and  three  house  seats.  In  the 
west,  Multnomah  County  (Portland  area) 
gained  two  representatives,  and  in  addition 
gained  full  title  to  one  seat  in  each  house 
formerly  shared  with  adjoining  counties. 
Other  shifts  in  western  Oregon  took  account 
of  population  changes  since  the  prior  ap¬ 
portionment. 

With  the  league  of  women  voters  supplying 
the  missionary  zeal  needed  to  collect  signa¬ 
tures  throughout  the  State,  the  proposed 
Initiative  qualified  for  a  place  on  the  1952 
ballot.  In  spite  of  a  limited  budget  the 
the  nonpartisan  committee  for  constitu¬ 
tional  reapportionment  had  several  advant¬ 
ages  working  in  its  favor.  For  one  thing,  the 
very  makeup  of  the  sponsoring  group  indi¬ 
cated  that  it  was  in  fact  nonpartisan.  News¬ 
paper  support  was  forthcoming  from  both 
of  Portland’s  dailies,  the  Oregonian  and  the 
Oregon  Journal,  and  in  the  State  capital  at 
Salem  from  the  influential  Oregon  Statesman. 

Press  support  even  included  two  of  eastern 
Oregon’s  most  important  dailies,  the  Bend 
Bulletin  and  the  Pendleton  East  Oregonian. 
Organized  labor  backed  the  initiative,  but 
was  not  so  intimately  associated  with  the 
campaign  as  to  arouse  the  suspicion  or  op¬ 
position  of  the  business  community. 

Finally,  the  movement  for  reapportion¬ 
ment  received  a  form  of  backing  that  would 
be  impossible  in  virtually  all  other  States. 


Oregon’s  most  influential  farm  organization, 
the  Oregon  State  Grange,  lent  its  support  to 
the  measure.  The  grange’s  executive  com¬ 
mittee,  in  favoring  reapportionment,  called 
for  accompanying  legislation  to  direct  multi¬ 
member  constituencies  in  order  to  give  rural 
areas  of  these  counties  adequate  representa¬ 
tion.  Support  from  the  traditionally  liberal 
grange  can  be  explained  by  several  factors. 
Under  the  proposed  initiative,  several  coun¬ 
ties  with  substantial  agricultural  areas 
would  gain  representation.  The  grange’s 
proposal  for  subdistricting  the  more  popu¬ 
lous  counties  to  avoid  urban  monopoly  of 
entire  at-large  delegations  is  understandable. 

Proponents  of  the  reapportionment  initia¬ 
tive  waged  a  vigorous  and  well-organized 
campaign.  In  speeches  and  pamphlets  they 
represented  the  principle  of  reapportionment 
by  “major  fractions”  of  population  as  a 
compromise  between  an  area-based  plan  and 
an  “equal  proportions”  population  method. 
To  calm  the  fears  of  voters  outside  the  Port¬ 
land  area,  initiative  sponsors  pointed  out 
that  many  counties  would  increase  their 
representation,  and  that  several  would  gain 
proportionately  more  than  Multnomah. 

On  November  4,  1952,  the  electorate  en¬ 
dorsed  the  reapportionment  initiative  by  a 
substantial  majority  of  357,550  to  194,292. 
The  statewide  effectiveness  of  the  campaign 
for  the  amendment  is  indicated  by  the  fact 
that  it  carried  20  of  Oregon’s  36  counties. 
Heavy  support  came  not  only  from  urban 
areas  but  from  several  farming  counties  as 
well.  The  opposition  centered  in  eastern 
Oregon,  though  three  of  these  counties  fav¬ 
ored  the  initiative.  Only  one  county  in 
western  Oregon  failed  to  cast  a  majority  for 
the  measure. 

I  have  always  been  proud  of  Oregon 
for  the  way  it  has  handled  this  matter, 
because,  from  a  purely  selfish  viewpoint, 
I  did  not  think  that  the  eastern  Oregon 
counties  would  have  voted  for  it.  I  do 
not  know  quite  how  to  explain  it; 
whether  it  attests  to  the  wonderful  edu¬ 
cational  system,  to  the  lack  of  a  provin¬ 
cial  attitude  that  we  thought  prevailed, 
to  the  good  sense  and  good  judgment  of 
our  people,  or  to  an  effective  campaign. 
However  something  contrived  to  bring 
about  this  remarkable  victory. 

In  spite  of  this  decisive  victory,  the  leaders 
of  the  amendment  campaign  soon  had  their 
handiwork  to  defend.  Some  legislators  were 
less  enthusiastic  about  the  new  districts 
than  the  electorate  had  been.  In  1953,  David 
Baum,  Republican  representative  from  La 
Grande  in  eastern  Oregon,  initiated  a  pro- 


***** 
Moreover,  as  important  as  the  allocation 
of  a  few  added  seats  to  the  most  populous 
county  was  the  substantial  equalization  of 
districts  throughout  the  State.  Under  the 
old  apportionment,  house  districts  varied 
in  population  per  representative  from  a  low 
of  6,952  to  a  high  of  41,925.  These  extremes 
were  narrowed  to  12,740  and  31,570  respec¬ 
tively.  In  the  senate,  districts  formerly 
varied  from  8,401  to  85,138;  the  new  appor¬ 
tionment  adjusted  the  disparity  to  26,317  as 
the  smallest  and  67,362  as  the  largest  popu¬ 
lation  groupings.  However,  these  figures  il- 


ceeding  in  circuit  court  for  a  declaratory 
judgment  against  the  validity  of  the  new 
measure.  Baum  asserted  that  his  rights 
would  be  affected  under  reapportionment  by 
the  enlarging  of  his  constituency  to  include 
an  additional  county.  Officers  of  the  Non- 
Partisan  Committee  for  Constitutional  Re¬ 
apportionment,  concerned  lest  the  case  re¬ 
ceive  routine  and  possibly  inadequate  defense 
by  the  State’s  Attorney  General’s  office,  suc¬ 
cessfully  entered  the  litigation  as  Inter  - 
venors.  On  October  9,  1953,  the  circuit  court 
upheld  the  new  sections  of  the  constitution. 

After  lying  dormant  for  several  months, 
the  case  was  suddenly  revived  about  a  month 
before  the  filing  deadline  for  the  1954  pri¬ 
mary  elections.  Opponents  of  reapportion¬ 
ment  filed  a  lengthy  brief  appealing  the  cir¬ 
cuit  court’s  decision  of  the  previous  autumn. 
On  this  occasion  Representative  Baum  elab¬ 
orated  on  the  same  line  of  argument  that 
had  failed  earlier.  His  primary  contention 
was  that  the  new  amendment  violated  the 
principle  of  separation  of  powers  by  allocat¬ 
ing  legislative  functions  to  the  Secretary  of 
State  and  the  Supreme  Court;  furthermore, 
that  the  separation  of  powers  is  unamend- 
able,  because  otherwise  “our  freedoms  may 
be  short  lived.”  In  addition,  it  was  argued 
that  the  initiative  amendment  covered  more 
than  one  subject  and  did  not  clearly  indicate 
to  the  electorate  the  nature  of  the  change 
proposed.  Finally,  the  appellant  struggled 
for  a  Federal  ground  by  insisting  that  the 
principle  of  separation  of  powers  is  protected 
by  the  U.S.  Constitution’s  guarantee  of  a 
republican  form  of  government  and  the  14th 
amendment’s  due  process  and  equal  protec¬ 
tion  clause. 

Contesting  the  appeal  was  the  State’s 
Attorney  General’s  office,  plus  several  at¬ 
torneys  from  the  Non-Partisan  Committee 
for  Constitutional  Reapportionment  who, 
though  on  short  notice,  filed  an  elaborate 
brief  as  Intervenors.  On  March  2,  1954,  the 
Oregon  Supreme  Court  unanimously  upheld 
the  lower  court  and  thus  the  amendment. 
***** 

With  the  final  obstacle  of  litigation  re¬ 
moved,  the  new  apportionment  went  into 
effect  with  the  1954  elections.  While  a  sub¬ 
stantial  number  of  districts  remained  un¬ 
affected,  there  were  several  important  shifts. 
The  status  of  Multnomah  County  improved 
slightly  in  the  senate  and  substantially  in 
the  lower  house.  Sectionally  speaking,  most 
of  the  losses  in  political  power  occurred  in 
the  northern  portion  of  eastern  Oregon.  The 
comparative  legislative  strength  of  both  the 
metropolis  and  eastern  Oregon  before  and 
after  the  1954  reapportionment  is  indicated 
by  the  following  table : 


lustrate  the  extremes  only.  Most  of  the  new 
districts  fall  within  a  much  closer  range. 
And,  since  the  “major  fractions”  method 
makes  a  concession  from  a  pure  population 
basis,  some  disparities  are  inevitable. 

One  further  yardstick  of  a  State  legisla¬ 
ture’s  representative  character  is  found  by 
calculating  the  smallest  percentage  of  the 
State’s  population  which  could  theoretically 
elect  a  majority  of  each  house.  This  can  be 
done  by  totaling  districts  beginning  with  the 
least  populous  until  a  bare  legislative  major¬ 
ity  is  reached.  This  procedure  does  not  as¬ 
sume  that  the  smallest  districts  necessarily 


Table  I 


1950  popu¬ 
lation 

Percent  of 
State  popu¬ 
lation 

Percent  of  representation 

House 

Senate 

Before 

After 

Before 

After 

471,357 
247, 383 

31.0 

16.3 

23.0 

26.7 

26.7 

21.7 

22.8 

26.7 

23.3 

20.0 
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act  in  unison  to  produce  legislative  major¬ 
ities.  It  is  merely  a  theoretical  construct 
which  indicates  how  broadly  or  narrowly 
based  potential  majorities  can  be. 

The  addition  of  legislative  strength  to  the 
larger  counties  accentuated  one  situation 
that  had  long  been  criticized  in  Oregon, 
namely,  the  election  of  multimember  dele¬ 
gations  at  large.  Multnomah  County  voters 
now  had  substantial  representative  equality, 
but  they  also  had  an  even  longer  ballot  than 
before,  with  16  representatives  and  7  senators 
to  elect  at  large.  Each  primary  and  general 
election  would  ordinarily  find  at  least  twice 
that  number  of  candidates.  This  condition 
placed  an  unusual  condition  on  name-famil¬ 
iarity  or  on  the  party  label. 

This  was  true.  In  a  certain  city  in 
Oregon  there  is  a  street  named  after  a 
pioneer  family.  It  is  a  main  streetcar 
artery  that  goes  through  *the  heart  of  a 
big  fringe  area  that  is  residential,  on  the 
fringe  of  the  business  area.  I  dare  not 
mention  the  name  of  the  street;  but  it  so 
happened  that  there  was  a  family,  not 
related  to  the  pioneer  family  after  whom 
the  street  was  named,  but  who  had  the 
same  name.  There  was  no  political  ex¬ 
perience  or  background  in  this  family, 
but  the  family  enjoyed  remarkable  poli¬ 
tical  success  in  Multnomah  County  for 
years  because,  somehow,  there  was  famil¬ 
iarity  with  that  name. 

However,  in  the  very  year  that  a  sepa¬ 
ration  of  this  populous  county  into  sub¬ 
divisions  went  into  effect,  that  family 
disappeared  from  representation  in  the 
legislature,  because  people  had  a  chance 
to  examine  the  voting  record.  It  is  not 
that  there  was  anything  at  all  repre¬ 
hensible  about  their  service  in  the  legis¬ 
lature;  but  the  incident  showed  how 
much  it  had  been  tied  to  familiarity  with 
the  name. 

Reading  further; 

It  also  made  a  rational  choice  difficult, 
especially  in  the  primaries,  since  a  voter  en¬ 
titled  to  ballot  for  as  many  as  16  names  could 
help  defeat  his  favorite  candidates  if  he  used 
all  of  his  available  choices.  This  frequently 
resulted  in  “bullet  voting”  by  factions  which 
favored  one  group  of  candidates  only  and 
would  vote  no  further.  In  the  larger  coun¬ 
ties  the  minority  party  found  it  difficult  to 
win  seats  proportionate  to  its  strength,  fac¬ 
ing  a  majority  party  slate  in  the  general  elec¬ 
tions.  However,  there  seemed  to  be  little  if 
any  sentiment  for  creating  urban  single¬ 
member  districts,  with  the  consequent  poten¬ 
tial  for  gerrymandering. 

I  know  that  before  we  could  get  sepa¬ 
rate  districts  as  one  phase  of  political  re¬ 
form,  we  were  trying  to  educate  voters 
that  by  voting  for  all  16  names  that  were 
allowed  then,  they  were  actually  defeat¬ 
ing  some  candidate  whom  they  wished 
very  much  to  have  succeed.  But  it  was 
difficult  to  instruct  the  voter  that  a  single 
shot  was  the  same  as  giving  that  man  or 
woman  16  votes.  But  in  view  of  the  cases 
in  which  it  was  necessary  to  bring  about 
some  changes,  this  activity  finally  proved 
to  be  successful. 

Reading  further; 

At  the  1953  session  of  the  Oregon  Legisla¬ 
ture,  an  interim  committee  recommended 
legislation  to  meet  the  problem.  It  proposed 
that  the  larger  counties  be  divided  into  sub¬ 
districts,  each  electing  from  two  to  four  rep¬ 
resentatives,  and  each  as  equal  in  propor¬ 
tionate  population  as  possible.  Specifically, 
the  legislature  was  asked  to  divide  Multno¬ 
mah  County  into  four  large  four -member 
districts,  and  two  downstate  counties  into 


subdistricts  largely  corresponding  to  urban- 
rural  lines.  In  addition,  the  committee  rec¬ 
ommended  that  candidates  file  by  position 
number  and  reside  in  the  district  in  which 
they  file. 

The  legislature  declined  to  enact  the  above 
proposals,  partly  due  to  doubts  as  to  the  con¬ 
stitutionality  of  subdistricting.  However,  it 
did  submit  to  the  electorate  a  constitutional 
amendment  giving  the  legislature  power  to 
divide  counties  into  subdistricts  of  contig¬ 
uous  territory  and  proportionately  equal 
population  (for  both  houses).  This  amend¬ 
ment  was  ratified  in  the  general  election  of 
1954. 

The  following  year  the  legislature  passed 
a  statute  dividing  Multnomah  County  into 
five  large  subdistricts  for  representatives, 
effective  with  the  1956  elections.  Voting  for 
senators-at-large  was  retained. 

Similar  legislation  in  some  of  the  other 
large  counties  failed. 

One  of  the  groups  that  opposed  such 
legislation  was  the  members  of  the  Re¬ 
publican  Party.  I  was  a  member  of  a 
committee  hearing  this  proposal,  and  I 
remember  meeting  Republicans  from 
Portland  who  came  to  testify  against  it. 
The  irony  of  it  was  that  as  soon  as  Port¬ 
land  was  divided.  Republicans  were 
elected  to  the  legislature.  They  even 
gained  strength  in  what  we  thought  were 
predominantly  Democratic  areas.  But 
the  reapportionment  contributed  to  what 
I  call  good  government,  in  that  the  Re¬ 
publican  candidate  was  able  to  meet  his 
Democratic  opponent  in  small  parish 
halls  or  small  gatherings,  where  the  elec¬ 
torate  at  least  had  a  chance  to  see  their 
two  candidates  and  make  their  own  de¬ 
cision.  In  this  case  they  chose  a  Repub¬ 
lican.  I  think  that  is  good  government, 
even  if  my  State  lost  some  membership 
in  the  legislature.  I  presume  I  may  say 
that  with  a  grandiose  gesture  because,  of 
course,  there  were  other  areas  in  which 
Democrats  prevailed. 

Oregon’s  reapportionment  of  1954  has  so 
far  survived  several  attempts  to  change  the 
constitution  again  to  provide  for  a  more 
rural-oriented  legislature.  The  legislative 
sessions  of  both  1955  and  1957  saw  deter¬ 
mined  but  unsuccessful  efforts  of  some  law¬ 
makers  to  gain  approval  for  a  one-senator  - 
per-county  plan. 

I  used  to  listen  to  some  of  them.  I  had 
the  feeling  that  their  hearts  were  not 
really  in  it,  because  they  themselves  did 
not  suffer.  They  were  there;  but,  of 
course,  it  always  makes  good  reading  at 
home  if  one  can  show  that  he  is  attempt¬ 
ing  to  upset  the  status  quo.  Reading 
further: 

After  one  legislative  rebuff,  proponents  of 
such  a  change  resorted  to  the  initiative 
process  in  1955  and  1956.  Sponsored  pri¬ 
marily  by  agricultural  interests  in  eastern 
Oregon,  this  proposal  would  have  limited 
urban  legislative  power  far  more  severely 
than  the  “balanced  apportionment”  initia¬ 
tive  defeated  in  1950.  Leaders  of  the  move¬ 
ment  labeled  their  new  project  the  “Federal 
plan,”  possibly  having  been  impressed  by 
the  semantic  advantages  the  term  had  en¬ 
joyed  in  some  other  States. 

California,  Arizona,  Nevada,  and  New 
Mexico  feel  that  there  is  some  virtue  in 
this  arrangement.  However,  this  failed 
to  collect  signatures  for  the  ballot;  and 
every  time  an  attempt  is  brought  up  now 
to  change  the  constitutional  reapportion- 
ment,  it  grows  weaker  and  weaker.  I 
continue  to  read: 
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Reapportionment  by  initiative  in  Oregon 
provides  a  fruitful  case  study  of  how  effec¬ 
tive  this  direct  democratic  device  can  be  in 
circumventing  legislative  inaction  on  a 
fundamental  problem  of  free  government. 
It  offers  a  refreshing  contrast  to  the  ill-fated 
initiative  campaign  in  California  a  few  years 
earlier  to  reconstitute  that  State’s  rural- 
dominated  Senate.  There  the  electorate,  even 
in  urban  areas,  rejected  the  measure  to  in¬ 
crease  urban  representation.  After  analyz¬ 
ing  that  emotion-laden  contest.  Prof.  Thomas 
Barclay  pessimistically  concluded:  “The 
campaign  for  the  adoption  of  the  amend¬ 
ment  gave  meager  support  for  the  dogma  that 
man  is  a  rational  being.”  Yet,  both  the  cam¬ 
paign  and  the  electorate’s  voting  behavior  in 
Oregon  displayed  a  high  degree  of  rationality. 

What  accounts  for  the  success  of  the  re¬ 
apportionment  campaign  in  Oregon?  The 
most  important  consideration  was  the 
unusually  broad  basis  of  support  for  the 
initiative  amendment,  which  was  able  to 
claim  effective  backing  from  individuals  and 
groups  representing  a  wide  diversity  of  in¬ 
terests.  One  reason  for  this  remarkable  feat 
seems  to  be  the  strength  of  constitutionalism 
as  a  principle.  The  argument  that  the  provi¬ 
sions  of  the  State  constitution  should  not  be 
ignored  had  an  appeal — and  properly  so — 
even  to  many  conservatives. 

It  is  usually  the  conservatives  who 
wave  the  banner  of  the  Constitution. 

Reading  further: 

It  was  an  undoubted  advantage  that  the 
proponents  of  reapportionment  were  at¬ 
tempting  to  enforce  the  existing  constitution 
rather  than  to  introduce  a  new  basis  of  rep¬ 
resentation. 

We  were  trying  to  go  forward,  in  the 
way  our  forefathers  had  decided  upon: 

The  avoidance  of  a  partisan  clash  was  also 
crucial.  In  so  many  States  political  party 
strength  divides  sharply  along  urban-rural 
lines,  making  a  bipartisan  or  nonpartisan 
reapportionment  movement  difficult  if  not 
impossible.  This  type  of  urban-rural  split 
is  not  characteristic  of  Oregon.  As  a  re¬ 
sult,  support  for  the  reapportionment  amend¬ 
ment  came  from  leaders  in  both  parties. 
Moreover,  the  campaign  coincided  with  a 
propitious  period  when  a  number  of  younger 
Democrats  and  Republicans  were  beginning 
to  assume  positions  of  leadership  in  both 
party  and  State  office.  These  able  and  ener¬ 
getic  individuals  welcomed  the  opportunity 
to  join  forces  in  what  they  regarded  as  the 
cause  of  responsible  State  government. 
Their  rally  and  cosponsor,  the  League  of 
Women  Voters,  played  a  central  role  through¬ 
out.  The  League’s  grassroots  network  of  dedi¬ 
cated  workers  contributed  time  and  energy 
in  circulating  petitions  for  signatures  and 
in  educating  various  lay  groups  about  the 
issues  involved.  Moreover,  the  League’s 
status  as  a  public-spirited,  nonpartisan  or¬ 
ganization  gave  the  initiative  campaign  a 
prestige  which  cannot  be  underestimated. 
Last,  but  far  from  least,  the  support  of  Ore¬ 
gon’s  most  influential  newspapers  was  in¬ 
strumental  to  the  success  of  reapportion¬ 
ment. 

Enumerating  these  various  components  of 
victory  is  far  easier  than  answering  the 
more  basic  question  posed:  What  accounts 
for  this  broad  degree  of  consensus  in  Oregon 
in  favor  of  the  ideal  of  “one  man,  one  vote” 
as  compared  with  its  frequent  absence  else¬ 
where?  To  explore  this  problem  would  re¬ 
quire  the  kind  of  analysis  that  is  beyond  the 
scope  of  this  present  article.  When  more  is 
known  about  this  facet  of  State  politics  we 
shall  be  able  to  assess  more  adequately  the 
possible  effectiveness  of  the  initiative  process 
in  resolving  the  persistent  problem  of  mak¬ 
ing  and  keeping  legislatures  representative. 
In  any  case,  Oregon’s  experience  offers  an 
example  worthy  of  study  and  possibly  of 
emulation. 
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Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  from  Oregon  yield  for  a 
question? 

The  PRESIDING  OFFICER  (Mr.  Ed¬ 
mondson  in  the  chair) .  Does  the  Sen 
ator  from  Oregon  yield  to  the  Senator 
from  Illinois? 

Mrs.  NEUBERGER.  I  am  glad  to 
yield. 

Mr.  DOUGLAS.  First,  let  me  say 
that  the  Senator  from  Oregon  is  giving 
very  eloquent  testimony,  because,  as  she 
has  said,  she  was  a  member  of  the  Ore 
gon  Legislature  at  the  same  time  when 
her  husband  was  also  a  member  of  that 
legislature.  Both  of  them  served  with 
great  distinction. 

Does  the  Senator  from  Oregon  be¬ 
lieve  that  that  achievement  would  have 
been  possible  without  the  initiative? 

Mrs.  NEUBERGER.  Never. 

Mr.  DOUGLAS.  In  other  words,  if 
the  legislature  itself  had  been  the  one 
to  act,  it  would  not  have  reformed  itself, 
would  it? 

Mrs.  NEUBERGER.  No.  That  has 
been  tried  many  times.  It  was  not  pos¬ 
sible.  That  was  where  our  great  ref¬ 
erendum  and  initiative  system  proved  to 
be  invaluable. 

Mr.  DOUGLAS.  It  was  started  more 
than  half  a  century  ago  by  William  S. 
U’Ren. 

Of  course  the  initiative  has  never 
come  into  use  east  of  the  Mississippi 
River,  with  the  possible  exception  of 
Wisconsin.  In  the  main,  it  has  spread 
through  the  West,  but  has  not  spread 
over  the  remainder  of  the  country.  In¬ 
deed,  it  has  fallen  into  a  good  deal  of 
desuetude  in  the  States  where  it  is  legal, 
and  therefore  it  is  not  a  remedy  which 
can  be  used  in  a  great  many  States. 

Mrs.  NEUBERGER.  The  Senator 
from  Illinois  is  quite  correct. 

Of  course,  when  one  woi'ks  for  a  cause, 
he  becomes  a  part  of  it.  Everyone  who 
carried  a  petition  or  signed  a  petition 
or  participated  in  the  fight  in  other 
ways,  involved  himself  in  it;  and  that 
resulted  in  more  good  government  in  our 
States  than  was  obtained  from  many 
other  activities  in  connection  with  poli¬ 
tics. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  from  Oregon  yield,  so  that  I 
may  call  up  a  conference  report? 

Mrs.  NEUBERGER.  I  am  glad  to  yield. 


agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend¬ 
ment  and  agree  to  the  same. 

Olin  D.  Johnston, 

John  L.  McClellan, 

Roman  L.  Hruska, 

Managers  on  the  Part  of  the  Senate. 
Robert  T.  Ashmore, 

John  Dowdy, 

Roland  V.  Libonati, 

Garner  E.  Shriver, 
Carleton  J.  King, 

Managers  on  the  Part  of  the  House. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  McCLELLAN.  Mr.  President,  I 
ask  for  the  adoption  of  the  report. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  from  Arkansas  yield  for  a 
question? 

Mr.  McCLELLAN.  I  am  glad  to  yield 
to  the  Senator  from  Iowa. 

Mr.  MILLER.  I  thank  the  Senato; 
from  Arkansas. 

During  the  consideration  of  the  bi^by 
kthe  Senate,  a  few  weeks  ago,  I  offered 
amendment.  In  brief,  the  bill/waives 
tHe  statute  of  limitations  foy  certain 
yeate,  so  that  the  claimant  oan  obtain 
a  renmd  of  taxes  allegedly  Overpaid  for 
those  years. 

The  general  policy  of  legislation  of  this 
type  is  tnbt  if  the  stature  of  limitations 
is  waived  na  favor  of'' the  taxpayer,  so 
that  he  can  qbtain  ar  refund,  the  statute 
of  limitationsWiouid  also  be  waived  in 
favor  of  the  Government,  so  that  the 
Government  cajf^btain  an  overpayment 
for  those  yean*;  if ,  BQdeed,  there  was  one. 


jld  have  waived  the 
.the  taxpayer  and 


IENCE 


E.  A.  ROLFE,  JR. — i 
REPORT, 

Mr.  McCLELLAN.  JMr.  President,  I 
submit  a  report  of  tha^ommittee  of  con¬ 
ference  on  the  disagreeing  votes  of  the 
two  Houses  on  amendment  of  the 
Senate  to  the  biUrCH.R.  2215)  for  the  re¬ 
lief  of  E.  A.  Ryfe,  Jr.  I  ask  unanimous 
consent  for  yrfe  present  consideration  of 
the  report 
The  PRESIDING  OFFICER.  The  re¬ 
port  wilj^oe  read  for  the  information  of 
the  Se^ 

legislative  clerk  read  the  report,  as 
follVWs : 

ie  committee  of  conference  on  the  dis- 
reeing  votes  of  the  two  Houses  on  the 
of  the  Senate  to  the  bill  (H.R. 
2215)  for  the  relief  of  E.  A.  Rolfe  Jr.,  having 
met,  after  full  and  free  conference,  have 


My  amendment  wc 
statute  in  favor  of  bofi 
the  Government. 

I  understand  that  the\House  refused 
to  concur  in  the  amendment,  that  con¬ 
ferees  were  duly  appointed,  atari  that  they 
reached  the  conclusion  that  ra^e  amend - 
ent  should  not  be  agreed  toVpecause, 
,fn  their  opinion,  it  would  delay Imposi¬ 
tion  of  the  refund. 

The  distinguished  Senator  from\Ar- 
kansas  was  gracious  enough  to  infc 
me  of  the  conferees’  opinion.  As  a  rest 
I  consulted  the  office  of  the  Secretarj 
of  the  Treasury,  and  I  received  a  letter, 
dated  August  14,  signed  by  Lawrence  M. 
Stone,  tax  legislative  counsel.  I  read 
from  the  letter: 

In  view  of  the  foregoing,  it  is  our  opinion 
that  your  amendment  would  not  delay  any 
determination  with  respect  to  any  refund 
that  might  be  owing  to  the  taxpayer  if  the 
above-mentioned  bill  is  passed. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  entire  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Re:  H.R.  2215 

Office  of  the  Secretary 

of  the  Treasury, 

Washington,  D.C.,  August  14,  1964. 
Hon.  Jack  Miller, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Senator  Miller:  It  is  our  under¬ 
standing  that  the  amendment  filed  by  you  to 


the  above  bill  would  provide  that  the  waiver 
of  the  statute  of  limitations  would  run  to  the 
Goverment’s  assessment  of  a  net  deficiency 
as  well  as  to  the  taxpayer’s  collectjbn  of  a 
refund.  / 

Without  an  opportunity  for  oonsultation 
with  the  field  personnel  of  the  Internal  Rev¬ 
enue  Service,  it  cannot  be  determined  at  this 
time  whether  or  not  there  ie  a  likelihood  of 
a  net  deficiency  rather  than  a  net  refund  in 
this  case  for  the  years  oovered  by  the  bill. 

We  would  point  out,  liowever,  that  the  bill 
merely  provides  for  a/waiver  of  the  statute 
of  limitations  and  tfte  determination  of  any 
refund  or  deficiency  for  any  of  the  years  in¬ 
volved  would  haVe  to  be  made  by  an  audit. 
Under  the  Internal  Revenue  Code,  the  In¬ 
ternal  Revenue  Service  may  offset  additional 
deficiencies  ivhich  it  claims  for  a  taxable  year 
against  any refund  claim  for  that  year.  This 
is  true  em  though  the  statute  of  limitations 
may  lywe  run  against  the  Government’s 
right  /o  assess  a  net  deficiency  against  the 
taxnjfyer  for  that  year.  Thus  a  full  audit 
wanld  be  required  with  or  without  your 
lendment.  Of  course,  in  any  event,  if  after 
Cudit  the  taxpayer  and  the  Government  are 
'not  agreed  as  to  the  appropriate  settlement 
amount,  the  matter  would  then  have  to  be 
litigated. 

In  view  of  the  foregoing,  it  is  our  opinion 
that  your  amendment  would  not  delay  any 
determination  with  respect  to  any  refund 
that  might  be  owing  to  the  taxpayer  if  the 
above-mentioned  bill  is  passed. 

These  comments  relate  only  to  the  effects 
of  your  amendment.  The  position  of  the 
Treasury  Department  in  opposition  to  this 
bill  remains  unchanged.  We  should  also  like 
to  point  out  that  this  bill,  unlike  the  normal 
relief  bill,  would  allow  the  taxpayer  to  re¬ 
cover  interest  on  any  refund  found  to  be 
owing  to  him.  The  Treasury  Department 
would  also  oppose  the  bill  on  this  additional 
ground. 

Very  truly  yours, 

Lawrence  M.  Stone, 

Tax  Legislative  Counsel. 

Mr.  MILLER.  I  also  wish  to  point  out 
that,  granted  the  sincerity  of  the  con¬ 
ferees  in  reaching  the  opinion  that  my 
amendment  would  delay  the  disposition 
of  this  case,  the  opinion  of  the  conferees 
is  obviously  in  error,  because  the  policy 
of  the  Treasury  Department  is  clearly 
set  forth  in  the  letter,  which  indicates 
very  definitely  that  my  amendment 
would  not  delay  the  disposition  of  the 
case. 

I  do  not  propose  to  interpose  objec¬ 
tion  to  the  conference  report.  All  I  wish 
do  is  point  out  that  the  general  policy 
mNcases  of  this  sort  is  to  waive  the  stat- 
uteNof  limitations  for  both  sides.  That 
is  thinly  fair  thing  to  do.  I  regret  that 
apparently  the  conferees  arrived  at  a 
decisionVhich  was  completely  erroneous, 
in  light  of  the  Treasury  Department’s 
policy,  whWi  I  believe  the  conferees 
could  have  ascertained  as  readily  as  I 
have. 

I  thank  the  S&aator  from  Arkansas  for 
his  courtesy  in  yielding  to  me. 

Mr.  McCLELLAN^I  have  been  glad  to 
yield  to  the  Senator  >rom  Iowa. 

Mr.  President,  in  onder  to  make  the 
Record  complete,  I  belieVe  I  should  have 
printed  at  this  point  inVhe  Record — 
and  I  so  request — the  letctar  from  Mr. 
John  DornBlaser,  a  certifieaSmublic  ac¬ 
countant  representing  Mr.  Rotfe.  The 
letter  is  addressed  to  Representative  E.  C. 
Gathings,  and  is  dated  May  7,  1908.  At- 
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tabbed  to  the  letter  is  a  sheet  which 
shows  the  computation  and  basis  of  an 
agreement — to  which  the  letter  refers — 
reachecKhetween  the  accountant  for  the 
taxpayerSand  Mr.  Ralph  W.  Charlton, 
technical  adviser,  U.S.  Treasury  Depart¬ 
ment,  Internal  Revenue  Office  of  the  Re¬ 
gional  Commissioner,  Houston,  Tex. 

There  being \io  objection,  the  letter 
and  the  tabulation  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

John  DornBlaseK.  &  Associates, 

Little  Roclc^Ark.,  May  7, 1962. 
Re  E.  A.  Rolfe,  Jr.,  Parkin^Ark.,  income  tax 
•refund  claims 
Hon.  E.  O.  Gathings, 

House  of  Representatives, 

Washington,  D.C. 

Sir:  We  have  today  complete<i\a  further 
conference  with  Mr.  Ralph  Charlton  of  the 
Houston  office  of  the  Internal  Revenue  Serv¬ 
ice,  Appellate  Division. 

The  outcome  of  that  conference,  andNthe 
correspondence  preceding  it,  is  that 
Rolfe’s  only  source  of  relief  must  be  froii 
congressional  action. 

Briefly  to  restate  the  case:  Mr.  Rolfe  was 
assessed  and  paid  income  taxes  for  the  years 
1949  through  1954,  the  assessment  of  which 
was  later  found  to  be  erroneous  and  the  error 
being  admitted  by  the  Internal  Revenue 
Service.  Claims  for  refund  of  the  tax  were 
filed,  but  were  apparently  not  timely  filed. 
The  Internal  Revenue  Code  and  the  regula¬ 
tions  are  clear  that  in  the  event  of  failure 
to  make  timely  filing  of  claims,  the  Service 
is  prohibited  from  making  refunds.  In  the 
absence  of  ability  under  the  law  for  the 
Internal  Revenue  Service  to  make  a  refund 
in  such  a  case,  the  only  relief  must  come 
from  direct  congressional  action  on  this 
specific  case. 

We  are  glad  to  state  to  you  that  any  pos¬ 
sible  misunderstandings  arising  from  prior 
conferences  have  been  entirely  cleared  up 
at  this  time,  and  we  are  further  glad  to  state 
that  the  Appellate  Division  has,  we  think, 
been  most  cooperative  with  us  and  has  been 
most  efficient  in  following  up  on  your  request 
to  them  to  report  to  you  on  this  case. 

In  our  conference  today,  the  Service  has 
outlined  two  courses  of  procedure.  (1)  They 
can  realine  certain  payments  made  by  Mr. 
Rolfe  and  possibly  approve  an  additional  re¬ 
fund  of  $2,843.28  including  interest  to  April 
19,  1962;  or  (2)  specific  legislation  of  relief 
in  this  case  in  the  amount  of  $23,672.93  must 
be  introduced  for  congressional  action. 

In  the  first  case  there  is  still  some  doubt 
that  such  a  refund  can  be  made  by  the  Inter¬ 
nal  Revenue  Service,  and  because  we  felt 
that  the  taxpayer’s  best  interest  would 
best  served  by  placing  the  matter  in  wrfur 
hands,  this  doubt  was  not  resolved  aythis 
time. 

We  believe  our  letter  of  Februar/  5  pre¬ 
sented  you  with  all  pertinent  factsmnd  com¬ 
putations:  however,  for  your  rea^y  reference 
we  are  attaching  an  addition^/  copy  of  the 
computations. 

It  is  my  understanding  Jfom  today’s  con¬ 
ference  that  the  taxpayer  and  the  Internal 
Revenue  Service  are  now  in  agreement  on 
the  points  raised  in  the  computations  sub¬ 
mitted  on  February  5  and  also  enclosed 
herein,  and  are  aj6o  in  agreement  on  the 
merits  of  the  case  and  the  procedure  which 
must  be  follow/6  for  equitable  relief  for  the 
taxpayer. 

If  we  can/Iurnish  you  with  any  additional 
information  to  assist  you  in  handling  this 
legislation,  please  feel  free  to  so  notify  us. 
?ery  truly  yours, 

John  DornBlaser. 


E.  A.  Rolfe,  Jr.,  Parkin,  Ark. 


Taxable  year- 


income  tax  erroneously  assessed _ •— _ 

Interest  computed  and  paid  on  tax  erroneously  assessed _ 

Total. . . . . . . 

Additional  interest  computed  and  added  to  original  assessment  and 
collection  notices _ _ _ _ _ 

Total  paid  by  taxpayer  at  June  28, 1956,  settlement  date  in  cash  or 

in  note  agreement _ 

Amount  subject  to  claim  for  refunds,  claims  filed  either  June  or  Decem¬ 
ber  1968.  Dates  disputed _ _ _ _ _ 

Total  claims _ _ _ _ _ _ _ 

Interest  at  6  peroent  from  Dec.  16, 1958  (date  that  Commissioner  admits 
claims  filed),  to  Commissioner’s  settlement  date  of  July  7, 1961 _ 

Total  due  taxpayer _ 

Settlement  tendered  July  7, 1961 _ _ _ 

Balance  due  taxpayer _ _ _ 


1948 

1949 

1951 

$708. 73 
298.36 

$13, 940. 64 
5,032.38 

$2,  289, 90 
651.88 

42,704.87 
151. 43 

1, 007. 09 

18, 973. 02 

2,  Mi.73 

2,856.30 

8.11 

151.73 

/ 22.  72 

22.80 

1, 015. 20 

19, 124.  M 

2, 864.45 

2,879.10 

1, 015. 20 

19, 12C75 

2, 864. 45 

2, 879. 10 

25, 883. 50 

3, 974. 46 

29, 857. 96 
6, 185. 03 

23, 672. 93 


Mr.  McCLELLAN.  The  letter  to  Con¬ 
gressman  Gathings  Is  dated  May  7,  1962. 
copy  of  that  letter  was  sent  to  Mr. 
larlton,  to  whom  I  have  referred, 
sreafter,  Mr.  Charlton  answered  the 
letter  on  May  23,  1962.  He  addressed  his 
letterto  Mr.  DornBlaser. 

I  reals  from  the  letter: 

Thank  \ou  for  your  letter  and  atta 
ments.  Tnk  facts  related  In  your  lette^  of 
May  7,  1962,  fio  the  Honorable  E.  C.  Gatlings 
are  in  accord\with  the  understanding  we 
reached  at  the  conclusion  of  the  recent  con¬ 
ference. 

We  are  interestecNm  this  matt^and  would 
appreciate  hearing  fypm  you  ^garding  the 
final  outcome. 

Mr.  President,  I  asle\uftanlmous  con¬ 
sent  to  have  printed  at/Shis  point  in  the 
Record  the  letter  from  MSh  John  Dorn¬ 
Blaser,  certified  pulflic  accountant,  to 
Mr.  Ralph  Charlton!;  of  the  Internal  Rev¬ 
enue  Service,  und^r  date  of  Ma\21,  1962, 
with  attachment;  and  the  lettN.  under 
date  of  May  23(  1962,  from  Mr.  Ralph  W. 
Charlton  to  Jvfx.  DornBlaser. 

There  berng  no  objection,  the  letters 
and  attachment  were  ordered  to 
printed Jtn  the  Record,  as  follows : 


U.§k  Treasury  Department, 

Internal  Revenue  Service, 

Houston,  Tex.,  May  23,  1962. 
Mr.  J6hn  DornBlaser, 

JotJi  DornBlaser  &  Associates, 

Lyctle  Rock,  Ark. 

Taxpayer:  E.  A.  Rolfe,  Jr., 
r  Parkin,  Ark. 

Dear  Mr.  DornBlaser:  Thank  you  for  your 
letter  and  attachments.  The  facts  related 
in  your  letter  of  May  7,  1962,  to  the  Hon¬ 
orable  E.  C.  Gathings  are  in  accord  with  the 
understanding  we  reached  at  the  conclusion 
of  the  recent  conference. 

We  are  interested  in  this  matter  and  would 
appreciate  hearing  from  you  regarding  the 
final  outcome. 

Sincerely  yours, 

Ralph  W.  Charlton, 

Techical  Adviser. 


John  DornBlaser  &  Associates, 

Little  Rock,  Ark.,  May  21, 1962. 
Ref:  Ap:H:RWC  E.  A.  Rolfe,  Jr.,  Parkin,  Ark. 
Mr.  Ralph  Charlton, 

Appellate  Division,  International  Revenue 
Service,  Houston,  Tex. 

Dear  Mr.  Charlton:  Things  have  moved 
quite  rapidly  since  our  recent  conference  and 
this  is  my  first  occasion  to  thank  you  for 
the  time  you  have  given  this  case  and  also 
(even  though  belatedly)  to  ask  if  the  trans- 
ttal  letter  to  Congressman  Gathings  was 
accord  with  the  agreements  you  and  I 
reached. 

your  files  I  am  sending  you  photo 
copiek^of  the  materials  received  recently  on 
this  ca 

With  kindest  regards. 

V er^  truly  yours, 

John  DornBlaser. 

E.  A.  Rolfe,  Jr.',  Parkin,  Art 


Taxable  year- 


income  tax  erroneously  assessed _ 

Interest  computed  and  paid  on  tax  erroneously  assessed _ 

Total . 

Additional  interest  computed  and  added  to  original  assessment  and 
collection  notices _ 

Total  paid  by  taxpayer  at  June  28, 1956,  settlement  date  in  cash  or 

in  note  agreement _ _ _ _ _ 

Amount  subject  to  claim  for  refunds,  claims  filed  either  June  or  Decem¬ 
ber  1958.  Dates  disputed _ _ _ 

Total  claims - - - 

Interest  at  6  percent  from  Dec.  15, 1958  (date  that  Commissioner  admits 
claims  filed),  to  Commissioner’s  settlement  date  of  July  7,  1961 _ 

Total  due  taxpayer... _ _ 

Settlement  tendered  July  7, 1961 _ 

Balance  due  taxpayer _ 


1948 

\J949 

1951 

1954 

$708.73 
298.  36 

$13,  94H.64 
5, 032^8 

$2, 289. 90 
551.  83 

$2, 704. 87 
•  151. 43 

1, 007. 09 

8.11 

18, 973. 02 

151.  73 

\2, 841. 73 
\  22.  72 

2, 856. 30 

22.80 

1, 015. 20 

1,015.20 

19, 124. 75 

19, 124.  75 

2,860^5 

2, 864. 45 

2, 879. 10 

V  2, 879. 10 

25, 883. 50 
3, 974. 46 


29,  857.  96 
6, 185. 03 


23,672.93 
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Mr.  McCLELLAN.  An  agreement  was 
reached  between  representatives  of  the 
'"Treasury  Department  and  the  taxpayers’ 
representative,  a  certified  public  ac¬ 
countant,  with  respect  to  the  issues  in¬ 
volved.  I  realize  that  the  Treasury 
could  overrule  the  man  in  the  field.  But 
in  thisNnstance,  everything  appears  to 
be  in  order.  Congress  has  asserted  its 
authority  to  enact  this  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  orragreeing  to  the  conference 
report.  \ 

The  report  was  agreed  to. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mrs.  NEUBERGER.  Mr.  President, 
referring  to  the  fast-becoming-famous 
case  of  Baker  against  Carr,  in  1962,  it  is 
well  to  review  some  of  the  opinions  of 
the  Justices.  Justice  Clark’s  concurring 
opinion  reads: 

Although  I  find  the  Tennessee  apportion¬ 
ment  statute  offends  the  equal  protection 
clause,  I  would  not  consider  intervention  by 
this  Court  into  so  delicate  a  field  if  there 
were  any  other  relief  available  to  the  people 
of  Tennessee. 

This  is  the  very  point  that  has  just 
been  made  by  the  distinguished  Senator 
from  Illinois  [Mr.  Douglas]  in  his  dis¬ 
cussion  with  me,  as  to  how  reapportion¬ 
ment  finally  came  about  in  Oregon. 

As  the  Senator  pointed  out,  the  need 
created  the  initiative,  by  which  the 
people  can  find  recourse  if  the  legislature 
fails  to  act. 

Justice  Clark  bases  his  concurring 
opinion  on  the  fact  that  there  was  no 
other  relief  to  the  people  of  Tennessee. 
His  opinion  reads : 

But  the  majority  of  the  people  of  Tennes¬ 
see  have  no  ‘‘practical  opportunities  for  ex¬ 
erting  their  political  weight  at  the  polls”  to 
correct  the  existing  ‘‘invidious  discrimina¬ 
tion.”  Tennessee  has  no  initiative  and  ref¬ 
erendum.  I  have  searched  diligently  for 
other  “practical  opportunities”  present  un¬ 
der  the  law.  I  find  none  other  than  through 
the  Federal  courts.  The  majority  of  the 
voters  have  been  caught  up  in  a  legislative 
straitjacket.  Tennessee  has  an  “informed, 
civically  militant  electorate”  and  “an 
aroused  popular  conscience,”  but  it  does  not 
sear  “the  conscience  of  the  people’s  repre¬ 
sentatives.”  This  is  because  the  legislative 
policy  has  riveted  the  present  seats  in  the 
assembly  to  their  respective  constituencies, 
and  by  the  votes  of  their  incumbents  a  re¬ 
apportionment  of  any  kind  is  prevented. 
The  people  have  been  rebuffed  at  the  hands 
of  the  assembly;  they  have  tried  the  consti¬ 
tutional  convention  route,  but  since  the  call 
must  originate  in  the  assembly  it,  too,  has 
been  fruitless.  They  have  tried  Tennessee 
courts  with  the  same  result,  and  Governors 
have  fought  the  tide  only  to  flounder.  It  is 
said  that  there  is  recourse  in  Congress  and 
perhaps  that  may  be,  but  from  a  practical 
standpoint  this  is  without  substance.  To 
date  Congress  has  never  undertaken  such 
a  task  in  any  State.  We  therefore  must  con¬ 
clude  that  the  people  of  Tennessee  are 
stymied  and  without  judicial  intervention 
will  be  saddled  with  the  present  discrimina¬ 
tion  in  the  affairs  of  their  State  government. 


I  quote  next  from  one  of  the  most 
penetrating  and  fair  essays  available  on 
the  issue  of  federalist  relations.  This 
has  to  do  with  the  new  pluralism  and 
the  relative  decline  of  the  States.  It  is 
an  article  written  by  Mr.  William  T. 
Carleton,  professor  of  political  science 
and  head  professor  of  social  sciences  at 
the  University  of  Florida.  It  reads: 

In  1952,  the  theme  of  Dwight  Eisenhower’s 
presidential  campaign,  at  least  in  domestic 
politics,  was  the  reawakening  of  the  States, 
the  restoration  of  their  traditional  place  in 
the  Federal  system,  a  return  to  the  values 
and  practices  of  decentralized  federalism. 
Even  scholars  took  another  look  at  the  Fed¬ 
eral  system,  and  some  became  moderately 
optimistic  about  the  prospects  of  revitalizing 
the  States. 

Among  those  who  shared  this  optimism 
was  the  late  Leonard  D.  White,  one  of  our 
most  distinguished  scholars  in  the  field  of 
public  administration.  In  a  series  of  lectures 
at  Louisiana  State  University,  published  in 
book  form  in  early  1953  under  the  title  “The 
States  and  the  Nation,”  Professor  White  set 
forth  the  grounds  for  believing  that  the 
Federal  Government  would  relinquish  some 
of  its  tax  sources  to  the  States,  among  others 
the  gasoline  tax,  and  that  the  States  them¬ 
selves  would  also  explore  new  sources  of  tax 
revenue. 

Professor  White  believed  that  the  States 
would  probably  revitalize  themselves  in  other 
ways.  First,  they  would  relinquish  some 
Federal  grants-in-aid  and  assume  independ¬ 
ently  some  of  the  services  they  now  render 
jointly  with  the  Federal  Government. 
Second,  the  States  would  experiment  more 
widely  with  the  interstate  compact.  Third, 
they  would  make  a  much  fuller  use  of  their 
own  powers  in  two  general  ways — they  would 
enlarge  their  traditional  services  and  keep 
these  abreast  of  the  great  advances  being 
made  in  criminology,  penology,  mental 
health  and  education;  and  they  would  re¬ 
sume  their  old  role  as  laboratories  of  ex¬ 
perimentation  by  taking  on  new  functions 
such  as  adult  education  and  training,  gov¬ 
ernment  aid  to  superior  students,  health  in¬ 
surance,  possibly  even  disability  insurance. 

As  I  read  again  from  the  printed  page, 
I  am  thinking  about  how  ideal  it  is  and 
how  wonderful  it  would  be  if  Professor 
White’s  theory  and  projection  had 
prevailed. 

As  I  read  it,  a  smile  crosses  my  face.  I 
think  of  how  the  opposite  has  happened, 
and  I  wonder  why. 

Continuing  to  read: 

This  emphasis  in  1952-53  on  the  bright  fu¬ 
ture  of  the  States  was,  of  course,  a  reaction 
from  the  enormous  growth  of  Federal  power 
during  the  1930’s  and  1940’s.  As  late  as  the 
turn  of  the  century,  the  Federal  Government 
had  affected  the  national  economy  only 
through  its  simple  excise  taxes,  its  protective 
tariff,  its  uniform  currency,  its  marketing 
of  Federal  bonds,  the  limited  functions  of  the 
national  banking  system,  and  an  inconclu¬ 
sive  regulation  of  interstate  carriers.  By 
1950,  however,  the  activities  of  the  Federal 
Government  had  come  to  touch  vitally  every 
aspect  of  American  life.  The  old  and  origi¬ 
nal  powers  of  the  Federal  Government  had 
been  prodigiously  expanded  by  new  demands 
in  foreign  affairs  and  national  defense. 
And  the  New  Deal  and  the  Fair  Deal,  building 
on  the  earlier  New  Nationalism  and  New 
Freedom,  had  charged  the  Federal  Govern¬ 
ment  with  vast  new  functions  so  as  to  as¬ 
sure  a  smooth  functioning  of  the  American 
economy.  By  1950,  American  constitutional 
theory  and  practice  had  come  to  accept  this 
and  American  opinion  overwhelmingly  to  ex¬ 
pect  it. 


In  1960,  it  looks  as  if  the  anticipation  of  a 
revived  federalism  in  its  old  forms  were  un¬ 
founded.  Aside  from  tidelands  oil,  there 
has  been  no  significant  return  of  functions  or 
tax  sources  to  the  States.  Since  1953,  it  is 
true,  there  have  been  demands  for  an  en¬ 
largement  of  old  State  functions  and  for  the 
initiation  of  new  State  functions,  but  most  of 
the  States  fail  to  respond  to  the  demands. 
At  the  same  time,  the  Federal  Government 
has  been  taking  on  and  expanding  functions 
hitherto  regarded  as  largely  State  or  private 
matters. 

We  all  know  of  the  wonderful  Inter¬ 
state  Highway  System  which  has  now 
spread  its  ribbons  across  our  country. 
We  know  the  welfare,  housing,  slum 
clearance,  urban  renewal,  individual  and 
public  health,  hospital,  and  education 
programs  that  have  been  undertaken. 
Yet  very  few  of  those  who  oppose  the 
Federal  Government  and  preach  States 
rights  would  change  any  of  those  pro¬ 
grams. 

Continuing  to  read: 

The  Federal  Government  has  been  con¬ 
cerning  itself  more  and  more  with  these  ac¬ 
tivities,  either  directly  or  indirectly  through 
grants-in-aid.  Older  grants-in-aid  are  ex¬ 
panding,  new  grants-in-aid  are  being 
adopted,  and  Federal  money  appropriations 
for  grants-in-aid  are  increasing  enormously. 
In  1901,  they  amounted  to  less  than  $3  mil¬ 
lion.  In  1931,  they  amounted  to  about  $220 
million.  In  1941,  they  rose  to  $615  million. 
By  1951,  they  had  expanded  to  $2,280  million. 
Today,  they  are  running  close  to  $7  billion, 
counting  the  so-called  highway  trust  fund. 

In  effect,  the  centralization-decentraliza¬ 
tion  issue  has  now  shifted  from  the  Ameri¬ 
can  economy  to  the  American  society.  A 
new  rationale  to  justify  a  new  expansion 
of  Federal  power  is  developing.  More  and 
more,  it  is  being  said  that  our  society  is 
national,  that  as  a  society  we  are  becoming 
more  interrelated  and  interdependent,  that 
we  are  a  more  mobile  people  than  ever  before, 
that  health  and  education  in  one  State  affect 
health  and  education  in  all  the  States  and  in 
the  Nation. 

As  an  experienced  educator,  I  must 
pause  here  and  recall  that  I  taught  in 
the  schools  in  Oregon  during  the  war 
years  and  the  postwar  years,  when  there 
was  a  big  shipbuilding  industry.  There 
was  a  great  movement  of  families.  Chil¬ 
dren  came  to  work  in  the  shipyards  and 
in  the  defense  industries.  Those  chil¬ 
dren  were  immediately  put  into  our 
school  system.  They  did  not  easily  as¬ 
similate. 

For  the  first  time,  Oregonians  became 
proud  and  aware  of  their  wonderful 
school  system.  They  had  had  a  certain 
feeling  of  inferiority  about  Oregon  be¬ 
ing  a  State  of  small  population,  until 
children  came  to  Oregon  either  from 
immense  urban  areas  in  the  big  cities 
of  the  East,  where  classrooms  were 
crowded,  or  from  other  sections  of  our 
country,  where  there  had  not  been  equal 
opportunity  for  good  education  and  a 
good  foundation,  and  where  one  side  of 
the  population  received  more  emphasis 
in  education  than  another. 

It  became  necessary  in  every  class  in 
our  school  system  to  set  up  ungraded 
rolls  to  bring  those  children  up  to  stand¬ 
ard.  That  meant  taking  teachers  and 
supplies  away  from  our  own  students, 
who  had  grown  up  through  the  system. 
That  is  when  I  became  a  real  convert  to 
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the  need  for  Federal  aid  to  education 
and  equal  opportunity  for  children 
everywhere,  because  the  children  were 
no  less  able  to  learn  than  Oregon  chil¬ 
dren.  They  merely  had  been  denied  the 
opportunity.  More  and  more  we  saw 
the  role  of  the  Federal  Government  in 
things  that  used  to  be  left  to  the  States. 

I  continue  to  read : 

At  the  turn  of  the  century  it  would  have 
taken  a  bold  man  to  declare  that  since  our 
economy  was  national,  the  Government  most 
concerned  with  that  economy  must  be  the 
National  Government  and  not  the  State. 
Today  this  is  a  commonplace.  Now  it  is  be¬ 
ing  said  that  because  our  society  is  national, 
the  Government  most  concerned  with  that 
society  must  be  the  National  Government 
and  not  the  State.  Today  this  is  an  ad¬ 
vanced  attitude,  but  tomorrow  it  may  be  a 
commonplace. 

I  can  think  of  another  example.  When 
hearings  were  being  held  on  water  pol¬ 
lution  and  air  pollution,  especially  the 
latter,  some  representatives  of  Ameri¬ 
can  chemical  companies  who  came  be¬ 
fore  the  Senate  committee  did  not  want 
a  Federal  program  for  the  control  of  air 
pollution. 

We  asked  them  what  they  suggested. 
They  said,  “Why,  it  should  be  left  up  to 
the  individual  States.”  Then  someone 
asked,  “Since  when  does  the  movement 
of  air  confine  itself  to  State  borders?” 

If  Portland  should  spend  a  great  deal 
of  money  controlling  air  pollution  in  its 
area,  and  our  neighboring  State  on  the 
other  side  of  the  narrow  Columbia  River 
did  not  do  so,  would  we  have  all  of  their 
pollution? 

I  never  did  get  a  satisfactory  answer 
from  them.  But,  of  course,  the  problem 
is  a  Federal  problem,  as  is  danger  of 
water  pollution  if  water  crosses  State 
lines. 

Continuing  to  read: 

From  many  sides  are  coming  demands  for 
enlarged  and  new  Government  services. 
Here  are  a  few  straws  in  the  wind.  In  a  re¬ 
cent  series  of  articles  on  urban  renewal, 
the  Christian  Science  Monitor  estimated  that 
1  out  of  every  4  city  dwellers  in  the  United 
States  live  in  a  slum.  A  short  time  ago  the 
New  York  State  Department  of  Labor,  com¬ 
menting  on  the  rising  costs  of  health  serv¬ 
ices,  reported  that  today  $2  out  of  every  $3 
spent  for  medical  and  hospital  services  in 
the  United  States  are  still  borne  by  the  in¬ 
dividual,  that  only  $1  in  every  $3  is  covered 
by  some  kind  of  insurance. 

That  situation  might  change  if  we  were 
to  update  it,  according  to  the  insurance 
companies.  I  am  sure  it  would  change. 

Continuing  to  read : 

The  National  Education  Association  is  in¬ 
sisting  that  our  public  schools  need  an  ad¬ 
ditional  $8  billion  each  year  if  American 
education  is  to  be  what  it  should  be  quan¬ 
titatively  and  qualitatively,  and  it  strongly 
implies  that  all  estimates  of  Federal  aid  up 
to  this  time  have  been  trifling  in  compari¬ 
son  with  existing  need.  From  all  sides  come 
reports  of  skyrocketing  costs  for  college  and 
professional  training. 

There  is  the  much-publicized  article  of 
Benjamin  Fine,  who  estimates  that  about 
200,000  of  our  most  gifted  high  school 
graduates  each  year  cannot  go  on  for  college 
or  technical  or  professional  training  for  lack 
of  financial  help.  And  the  Nation  is  re¬ 
acting  to  all  this  differently  from  what  it 
would  formerly.  Yesterday  people  would 
have  said:  “But  advanced  education  is  for 


the  individual  to  provide  for  himself.”  To¬ 
day  people  increasingly  say:  “What  a  waste 
of  national  brain  power.” 

Along  that  line,  I  remember  talking  to 
Mr.  Arthur  Goldberg,  now  Associate  Jus¬ 
tice  of  the  Supreme  Court,  when  he  was 
Secretary  of  Labor  in  President  Ken¬ 
nedy’s  Cabinet.  One  day  we  were  dis¬ 
cussing  the  problem  of  unemployment. 
I  have  never  forgotten  something  he 
said — “More  and  more  we  are  going  to 
find  the  ranks  of  the  unemployed  in  the 
ranks  of  the  uneducated.” 

I  continue  to  read: 

These  new  demands  are  coming  out  of  new 
conditions.  What  are  these  conditions? 

I  do  not  think  I  have  to  go  on  and  on 
with  Professor  Carelton’s  comments  on 
that  point,  which  have  been  stated  many 
times.  It  concerns  our  mobile  popula¬ 
tion,  combining  of  family  farms,  grow¬ 
ing  urban  areas,  and  demands  of  the 
people  for  better  health  services,  ex¬ 
pecting  to  have  each  baby  bom  in  a  hos¬ 
pital.  In  some  parts  of  our  country  at 
one  time  that  was  never  assumed. 

I  come  back  to  the  main  theme  with¬ 
out  all  this  background.  It  is : 

Will  the  States  do  their  part  in  meeting 
the  Nation’s  growing  expectations?  Have  the 
optimistic  predictions  about  the  future  of 
the  States  been  borne  out  by  subsequent  de¬ 
velopments?  The  evidence  seems  to  be  that 
they  have  not,  that  the  States  will  not  suffi¬ 
ciently  revitalize  themselves,  that  the  trend 
to  Federal  centralization  will  continue. 

True,  all  States  are 'making  some  progress; 
and  a  few  States  have  taken  constructive, 
even  heroic,  measures  to  tap  water  supplies, 
find  new  tax  sources,  provide  regional  plan¬ 
ning,  and  reapportion  their  legislative  seats. 
But  what  was  the  record  of  most  of  the  legis¬ 
latures  meeting  during  1959?  It  was  largely 
a  record  of  economy,  retrenchment,  and  the 
slashing  of  budgets  submitted  by  the  execu¬ 
tives. 

I  know  it  has  happened  in  Oregon. 

I  continue  to  read: 

The  truth  is  that  most  of  the  States  are 
barely  able  to  keep  the  old  services  abreast 
of  increasing  costs,  increasing  population, 
and  the  shifts  of  population  to  the  cities. 

Few  of  the  things  envisaged  by  Professor 
White  have  taken  place.  Have  the  States 
relinquished  any  Federal  grants-in-aid?  Not 
at  all.  Not  a  single  grant-in-aid  has  been 
relinquished.  Here  is  the  typical  story. 
First,  a  grant-in-aid  is  made  so  as  to  get  a 
necessary  or  desirable  Government  service 
started  and  to  soften  opposition  to  it  in  the 
States.  Then  it  becomes  a  going  concern, 
vested  interests  are  created,  the  controver¬ 
sial  becomes  customary,  and  the  opposition 
vanishes.  Therefore,  grants-in-aid  do  not 
diminish;  instead,  they  multiply. 

We  see  that  happen  in  the  Senate  daily. 
I  remember  that,  in  respect  to  title  7  in 
the  recently  passed  civil  rights  bill, 
which  suggested  that  not  only  grants,  but 
installations  of  Government  activities  in 
certain  States  would  be  removed  if  there 
was  not  integration,  a  great  plea  was 
made  not  to  allow  this  to  happen. 

Once  in  a  while  I,  as  a  Member  of  the 
Senate,  receive  a  plea  from  a  constitu¬ 
ent  of  mine,  not  necessarily  a  supporter 
of  mine,  to  have  the  Government  do 
something  when  there  is  a  windstorm 
or  flood.  All  the  rest  of  the  time  he  be¬ 
rates  everything  else  I  am  doing  and 
what  many  of  my  colleagues  are  doing. 
But  when  there  is  an  emergency  a  State 


cannot  meet,  he  wants  action,  and  we 
work  together  at  that  time. 

I  resume  reading: 

What  of  the  interstate  compact?  It  still 
remains  largely  a  potentiality  rather  than  an 
actuality,  although  there  is  an  encouraging 
tendency  by  the  States  to  experiment  with 
it  more  widely.  The  truth  seems  to  be  that 
the  interstate  compact  works  most  success¬ 
fully  in  the  noncontroversial,  that  is,  the 
relatively  unimportant,  areas  of  activity  such 
as  the  regional  educational  councils,  the  re¬ 
turn  of  parolees,  and  so  forth.  In  the  contro¬ 
versial  areas — such  as  electric  power,  tapping 
water  supplies,  preventing  water  pollution, 
conserving  soil  and  other  natural  resources — 
it  has  been  less  successful,  although  longer 
and  wider  experience  may  bring  greater 
achievement.  At  the  present  time  what  is 
most  impressive,  considering  the  many  possi¬ 
bilities  for  the  use  of  interstate  compacts, 
is  this:  how  few  are  attempted;  of  the  few 
attempted,  how  many  founder  in  the  process 
of  negotiation  and  ratification;  of  the  very 
few  that  materialize,  how  prolonged  and  dif¬ 
ficult  the  process  of  negotiation  and  ratifica¬ 
tion.  Proposed  interstate  compacts  must  be 
watched  closely,  for  they  sometimes  contain 
built-in  devices  for  local  vetoes,  disguises  for 
obstruction.  It  is  instructive  that  one  of  the 
reasons  for  calling  the  Constitutional  Con¬ 
vention  of  1787,  to  form  a  stronger  General 
Government,  was  the  failure  of  the  Potomac 
River  States  to  conclude  an  interstate  com¬ 
pact.  In  the  light  of  the  total  situation  and 
the  many  opportunities  for  employing  this 
device,  the  use  of  the  interstate  compact  is 
still  negligible. 

Are  the  States  making  an  adequately 
fuller  use  of  their  own  powers?  They  are 
not,  emphatically  not.  This  is  so,  chiefly 
because  of  the  realities  of  group  politics  in 
the  States.  It  is  true  that  the  groups  that 
press  for  the  expansion  of  government  serv¬ 
ices  to  meet  new  conditions  can  be  found 
in  all  States,  but  it  is  only  in  the  industrial 
States  that  they  can  exert  much  influence. 
Generally  speaking,  they  are  more  numerous 
and  better  organized  on  the  National  than 
on  the  State  level.  On  the  State  level  they 
frequently  run  into  structural  barriers 
erected  by  19th  century  horse- and-buggy 
constitutions.  Some  of  these  are  so  long 
and  involved  as  to  be  in  effect  codes  of  law 
rather  than  constitutions.  They  place 
prohibitions  on  the  taxing  power,  the  bor¬ 
rowing  power,  the  spending  power  and  rigid 
limitations  on  the  powers  of  the  cities. 
Above  all  they  provide  for  flagrant  malap¬ 
portionment  of  the  legislatures. 

Malapportionment  of  State  legislatures  is 
by  now  an  old  and  a  familiar  story:  how 
the  rural  areas  are  overrepresented  and  the 
urban  areas  underrepresented;  how  as  little 
as  30  or  25  or  20  percent  or  even  less  of  a 
State's  population  frequently  makes  a 
majority  in  the  legislature;  how  one  vote  in 
a  rural  area  often  equals  100  or  200  or  even 
300  votes  in  an  urban  area. 

What  is  not  so  well  known  is  the  extent 
of  this  malapportionment,  how  general  it  is, 
how  flagrant,  how  today  some  of  our  States 
are  as  undemocratic  as  Great  Britain  was 
before  the  reform  bill  of  1832. 

The  consequences  of  all  this  are  even  less 
well  known.  Overrepresentation  of  the 
rural  areas  means  not  so  much  the  rule  of 
the  rural  folk  as  it  does  the  rule  of  the 
rural  politicians,  who  largely  reflect  the  in¬ 
terests  and  values  of  the  county  rings,  the 
large  landowners,  the  small-scale  and  local- 
minded  businessmen  of  the  county-seat 
towns,  and  certain  corporate  businesses 
(themselves  located  in  the  cities)  which 
would  rather  deal  with  a  legislative  oligarchy 
than  a  broadly  representative  and  demo¬ 
cratic  legislature. 

Earlier  in  my  remarks,  I  cited  the  case 
of  my  friend,  a  seatmate  in  the  Oregon 
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Legislature,  who  had  2,000-plus  constitu¬ 
ents.  What  was  the  effect  of  his  attitude 
toward  some  progressive  legislation?  He 
was  prevailed  upon  by  the  rich  landown¬ 
ers  who  controlled  the  big  wheat  ranches 
to  do  everything  possible  to  keep  taxes 
down.  At  that  time  our  State  was  more 
dependent  upon  the  property  tax  than  it 
is  now.  Now  it  is  dependent  on  the  in¬ 
come  tax.  That  was  the  only  purpose  in 
life  of  some  representatives  from  the 
wheat  country  and  cattle  country — keep 
property  taxes  down.  How  are  property 
taxes  kept  down?  In  those  areas  it  was 
done  by  keeping  schools  small  and  in¬ 
adequate.  When  I  was  going  to  normal 
school,  training  to  be  a  teacher,  a  horror 
which  members  -of  my  graduating  class 
had  was  to  be  stuck  in  one  of  the  schools 
in  that  county.  No  provision  was  made 
for  a  place  in  which  the  teacher  could 
live.  She  had  to  live  at  the  home  of  a 
school  board  member  or  a  rancher.  She 
had  a  long  distance  to  travel  to  get  to 
school.  She  was  never  provided  with 
janitor  service.  I  am  not  talking  about 
the  1800’s.  I  am  talking  about  when  I 
started  to  teach.  That  was  not  too  long 
ago.  It  was  pitiful  to  see  the  conditions 
under  which  teachers  had  to  teach. 

Those  youngsters  were  never  privileged 
to  go  to  college  because  they  did  not  have 
the  necessary  background  or  training. 

Lo  and  behold,  one  of  the  members  of 
the  legislature  who  came  from  this  area 
finally  saw  that  his  children,  attractive 
and  intelligent,  and  exposed  to  the 
schools  in  the  State  capital  when  he 
brought  them  there  during  the  session, 
were  not  getting  the  education  that  he 
had  long  espoused  in  the  little  red  school- 
house.  He  sent  his  wife  and  four  chil¬ 
dren  into  the  nearby  city  of  The  Dalles, 
where  they  spent  the  winter,  so  that  the 
children  could  go  to  school  and  have  edu¬ 
cational  opportunities.  He  is  now  con¬ 
verted  to  the  need  for  a  reexamination  of 
the  “rotten  borough’’  legislature. 

Reading  further: 

It  is  the  legislatures  dominated  by  rural 
politicians  that  favor  the  unrealistic  pro¬ 
posals  to  amend  the  U.S.  Constitution  so  as 
to  limit  the  Federal  income  tax,  particularly 
in  the  higher  income  brackets.  It  is  these 
legislatures  which  spawn  the  so-called  right- 
to-work  laws  and  other  legislation  designed 
to  hamper  the  legitimate  aspirations  of  or¬ 
ganized  labor.  It  is  these  legislatures  which 
have  a  pecularly  tender  regard  for  the  small 
loan  companies.  (Recently,  a  bill  sponsored 
by  no  one  except  the  small  loan  companies 
was  passed  by  the  Legislature  of  Florida:  the 
“aye”  votes  in  the  house  represented  con¬ 
stituencies  totaling  600,000  persons,  while  the 
“no”  votes,  which  failed  to  stop  the  bill,  rep¬ 
resented  constituencies  totaling  over  2  mil¬ 
lion  people.) 

Domination  of  the  legislatures  by  rotten- 
borough  rural  politicians  is  especially  dan¬ 
gerous  in  the  one-party  States,  where  these 
politicians  become  still  more  inbred  and 
form  a  ruling  clique  unchecked  by  even  a 
rival  party  clique.  Nor  does  this  situation 
prevail  only  in  the  South.  About  one-half 
of  all  the  States  can  be  called  one-party 
States,  at  least  so  far  as  State  matters,  espe¬ 
cially  the  legislatures,  are  concerned. 

These  conditions  are  all  roadblocks  on  the 
way  to  making  the  changes  that  would  have 
to  be  made  before  the  States  could  embark 
on  that  fuller  use  of  their  powers  that  was 
predicted  by  Professor  White.  Let  us  list 
some  of  these  necessary  changes:  constitu¬ 
tional  revision;  genuine  reapportionment; 


the  exploration  of  new  sources  of  taxation; 
the  establishment  of  adequate  civil  service 
and  merit  systems  in  the  States  so  that  they 
could  compete  with  private  enterprise  and 
the  Federal  Government  for  administrative 
personnel;  emancipation  of  the  cities  from 
neglect  and  exploitation. 

Thus  the  formidable  task  in  most  of  the 
States  is  a  twofold  one.  First,  the  structural 
barriers  must  be  removed.  Then  the  con¬ 
structive  battle  must  be  fought  to  expand  old 
services  and  introduce  new  ones. 

The  chances  are  that  it  will  be  another 
case  of  “too  little  and  too  late”  since  in  the 
meantime  the  Federal  Government  will  be 
moving  in  with  new  or  expanded  services 
which  are  given  either  directly,  or  indirectly 
through  additional  grants-in-aid.  In  fact, 
we  may  be  nearer  than  many  of  us  suspect 
to  another  great  spurt  in  Federal  expansion. 
If  the  present  Congress  were  not  checked  by 
Presidential  veto,  we  would  be  in  the  midst 
of  it  right  now.  After  January  1961,  a  Mr. 
Veto  may  no  longer  be  in  the  White  House. 

This  work  goes  on  at  some  length  to 
quote  from  other  eminent  political  sci¬ 
entists,  to  bring  out  the  picture  of  our 
antiquated  State  legislatures. 

Serious  students  of  State  government 
tend  to  believe  that  reform  of  most  State 
legislatures  is  overdue. 

In  all  the  writings  which  deal  with  this 
subject,  going  back  over  the  past  20 
years,  writers  from  various  viewpoints 
and  from  various  sections  of  the  country 
seem  to  agree  on  the  same  answer. 

A  fascinating  article  along  this  line  is 
“Inflation  in  Your  Ballot  Box,”  by  Mr. 
John  Creecy,  in  which  he  takes  a  dif¬ 
ferent  viewpoint  from  the  one  that  I  had 
grown  up  with  and  worked  with.  The 
style  is  at  variance  from  the  tomes  from 
which  I  have  been  quoting.  I  hope  Sen¬ 
ators  will  like  the  change  of  pace,  as  I  do. 
He  writes  in  Harpers  for  1S53: 

As  a  city  dweller,  I’m  becoming  rather 
piqued  at  my  rural  neighbors’  stolid  convic¬ 
tion  that  I’m  not  fit  to  be  trusted  with  a  full 
vote  in  matters  of  State  government. 

I’m  from  Michigan  where  Joe  Smith,  who 
traps  muskrats  in  the  Keweenaw  Peninsula, 
has  nine  times  as  much  representation  in  the 
State  senate,  and  three  times  as  much  in  the 
house,  as  his  brother  Jim,  who  moved  to  De¬ 
troit  a  couple  of  years  ago  and  got  a  job  in 
an  auto  plant. 

Before  you  squander  any  sympathy  on  me 
or  Jim,  allow  me  to  point  out  that  if  you 
live  in  a  big  city  you’re  probably  in  pretty 
much  the  same  fix.  In  most  States  our  coun¬ 
try  cousins  have  the  legislature  sewed  up 
tighter  than  Joe  Smith’s  winter  underwear 
and  seem  to  regard  this  as  a  natural  and 
socially  desirable  condition.  In  many  cases 
the  framework  of  representative  democracy 
with  which  the  States  began  has  been  subtly 
wrenched  and  prodded  out  of  shape,  the  bet¬ 
ter  to  protect  the  special  interests  of  the 
rural  people.  City  dwellers  pay  an  increas¬ 
ingly  major  share  of  the  taxes,  but  the  bene¬ 
fits  they  receive  therefrom  seem  gaged  by  a 
sort  of  State  law  of  diminishing  returns. 

URBAN  “IMMORALITY” 

Perhaps  the  most  candid  expositor  of  the 
rural  viewpoint  in  Michigan  is  State  Senator 
Alpheus  P.  Decker,  of  Deckerville  (popula¬ 
tion  719,  including  numerous  Deckers).  He 
has  argued  that  “it  would  be  a  crime  to  the 
State  of  Michigan  to  give  Detroit  full  repre¬ 
sentation  on  a  population  basis.” 

In  seeking  to  prevent  this  misdeed  he  has 
zealously  circulated,  among  citizens  ponder¬ 
ing  reapportionment,  reprints  of  an  article  by 
Roger  W.  Babson  uttering  the  complaint 
that  “Large  cities  are  the  main  sources  of 
poverty,  gangsters,  and  immorality”  and  that 


"most  big  city  voters  are  ignorant  about 
government  and  are  controlled  largely  by 
unscrupulous  ward  heelers.” 

On  the  other  hand,  the  author  concludes, 
“rural  people  have  much  better  character  and 
more  time  to  think  and  read  than  do  large 
city  people.  *  •  *  the  votes  of  people  in 
small  cities  and  rural  communities  should 
count  more  than  the  vote  of  the  ordinary 
city  man.” 

This  statement,  with  its  apparent  impli¬ 
cation  that  full  franchise  might  be  permis¬ 
sible  for  the  extraordinary  city  man,  ap¬ 
pears  rather  on  the  daring  side  when  con¬ 
trasted  with  usual  apportionment  practice 
as  followed  by  our  rustic  lawgivers. 

LEGISLATIVE  REAPPORTIONMENT 

Most  legislatures  are  supposed  to  be  re¬ 
apportioned  every  few  years  on  a  population 
basis.  Actually  this  seldom  gets  done,  de¬ 
spite  great  and  continuing  shifts  from  rural 
to  urban  areas. 

Of  the  26  States  whose  constitutions  re¬ 
quire  reapportionment  after  each  decennial 
census,  only  8  have  complied  since  1950.  Six¬ 
teen  have  not  compiled  since  1940;  10  not 
since  1930.  Seven  States  have  not  been  re¬ 
apportioned  in  half  a  century. 

Even  where  the  constitution  are  obeyed  the 
city  people  are  often  deprived  of  an  even 
break  by  sly  clauses  foresightedly  inserted  by 
the  country  slickers.  Sometimes — as  is  Cali¬ 
fornia,  New  York,  and  Pennsylvania — it  is  an 
arbitrary  limit  on  the  amount  of  representa¬ 
tion  any  one  city  or  county  can  have.  Some¬ 
times — as  in  Michigan — it  is  the  granting  of 
a  seat  to  any  county  or  group  of  counties 
which  can  muster  half  the  regular  popula¬ 
tion  ratio. 

Such  gimmicks  add  up  to  a  form  of  ballot 
box  inflation,  which  cuts  the  value  of  a  vote 
as  effectively  as  monetary  inflation  cuts  the 
value  of  a  dollar. 

And  if,  as  a  desperate  measure,  the  issue 
is  carried  to  the  voters  as  it  was  in  Michigan 
last  fall,  it  becomes  clear  that  the  embattled 
farmers  still  have  a  trick  or  two  up  their 
sleeves  to  pull  on  the  city  voters. 

THIS  HAPPENED  IN  MICHIGAN 

It  also  becomes  disillusioningly  clear  that 
full  representation  for  city  dwellers  is  the 
last  thing  that  some  city  dwellers  want,  and 
that  when  the  chips  are  down  the  farmers 
are  able  to  find  powerful  allies  in  the  camp 
of  the  enemy. 

Wherever  plans  for  balanced  legisla¬ 
tures  have  been  proposed  in  many  States 
besides  mine,  the  newspapers  showered 
them  with  abuse  and  took  the  side  of  the 
rural-dominated  legislatures.  But  in 
many  of  those  cases,  after  an  educational 
program,  they  always  came  around. 

There  are  enough  urban  citizens  in  Mich¬ 
igan,  not  closely  connected  with  top-level 
business  management,  to  have  adopted  the 
plan  which  would  have  given  us  full  repre¬ 
sentation.  If  the  fact  that  we  failed  to  sup¬ 
port  it  is  not  to  be  written  down  as  a  tri¬ 
umph  of  the  rural  strategy  of  confusion,  it 
would  seem  we  are  entitled  to  be  credited 
with  a  high  minded,  philosophical  renuncia¬ 
tion  of  our  selfish  interests — an  acceptance 
of  the  arguments  that  we  are  not  rightfully 
entitled  to  equal  representation. 

Aren’t  we?  What  is  there  to  these  argu¬ 
ments? 

It  was  claimed  that  city  voters  are  often 
influenced  by  labor  leaders,  and  it  is  true. 

It  was  claimed  that  city  voters  are  often 
less  well  informed  and  less  thoughtful  about 
the  candidates  and  election  issues  than  are 
rural  voters.  This  could  be  disputed  on  the 
ground  the  city  voter  generally  has  more 
candidates  to  select  from,  and  less  oppor¬ 
tunity  to  know  them. 

But,  assuming  the  claim  to  be  valid — what 
of  it?  Is  the  extent  of  our  franchise  to  be 
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governed  by  the  degree  to  which  we  can  be 
expected  to  vote  wisely?  Is  a  citizen’s  vote 
to  be  cut  in  half  or  less  because  he  is  likely 
to  vote  Democratic,  or  Republican,  or  Vege¬ 
tarian?  Or  because  he  belongs  to  the 
United  Auto  Workers  or  the  Detroit  Board 
of  Commerce?  And  if  so,  who  is  to  be  the 
arbiter  of  these  qualifications? 

It  was  claimed  that  area  and  socio-eco¬ 
nomic  factors,  rather  than  population, 
should  be  the  base  at  least  one  house  of  the 
legislature,  in  order  to  provide  the  checks 
and  balances  which  are  essential  to  good 
government. 

If  the  legislature  were  merely  a  business  or 
industrial  council  this  might  make  a  good 
deal  of  sense.  But  it  is  of  course  far  more 
than  that.  It  deals  with  interests  that 
transcend  area  and  economic  classification. 

If  interests,  rather  than  numbers  of  peo¬ 
ple,  are  to  be  fairly  represented,  some  defi¬ 
nite  formula  would  have  to  be  found  for  do¬ 
ing  so.  But  how  would  you  go  about  it? 
Everybody  has  legislative  interests  and  many 
of  them  have  no  connection  with  the  way  in 
which  he  makes  his  living. 

It  is  true  that  the  city  taxpayer  in  States 
such  as  (Michigan,  if  given  representational 
equality,  could  outvote  the  country  taxpayer. 
And  it  may  be  true  that  rural  interests 
would  suffer.  But  I  still  can’t  see  why  this 
entitles  the  rural  minority  to  a  majority 
vote. 

Obviously  a  fine  solution  for  the  problems 
of  any  minority  is  for  it  to  acquire  a  major¬ 
ity  voice  in  the  Government.  It  is  a  solu¬ 
tion  that  has  been  employed  effectively  in 
many  lands,  in  many  centuries;  but  I  do  not 
believe  it  is  one  to  be  thoughtfully  endorsed 
by  many  people  in  this  century,  in  this  land 
where  men  are  created  free  and  equal. 
***** 

Changing  the  rules  to  remove  antiurban 
bias  will  probably  turn  out  to  be  a  good  deal 
harder.  Such  a  proposal  would,  of  course, 
have  to  be  tailored  to  the  individual  State. 
One  generalization  can  be  made.  The  pro¬ 
posal  should  be  as  simple  as  possible. 

As  rural  people  move  to  the  cities,  they 
find  they  are  no  different  than  they  were 
when  they  lived  in  the  rural  areas,  and 
that  they  are  just  as  intelligent,  they  can 
figure  out  just  as  well  how  to  vote,  and 
they  jolly  well  want  their  votes  to  count. 

With  respect  to  the  decay  of  State 
governments,  which  has  been  referred  to 
in  some  of  the  other  articles  from  which 
I  have  quoted,  my  husband  wrote  in 
Harper’s  magazine  that  State  govern¬ 
ment  in  America  has  fallen  upon  such 
sorry  days  that  a  substantial  body  of 
public  opinion  regards  any  natural  re¬ 
sources  interests  of  the  State  as  prac¬ 
tically  gone  forever.  Opponents  of  the 
Eisenhower  administration  used  the  op¬ 
probrious  term  “giveaway”  on  the  as¬ 
sumption  that  State  governments  lack 
both  the  will  and  the  capacity  to  hold 
the  people’s  heritage  in  escrow  for  the 
next  generation. 

We  in  the  West  remember,  somewhat 
to  our  sorrow,  that  we  had  to  look  to  the 
great  populous  areas  of  the  East,  espe¬ 
cially  to  Pennsylvania  and  its  Governor 
Pinchot,  to  save  our  forests,  which  now 
are  the  backbone  of  the  great  national 
forest  system,  from  the  local  politicians 
and  legislators  who  could  not  see  the 
broad  national  viewpoint,  and  who 
moved  into  those  forests  and  cut  indis¬ 
criminately  until  it  was  almost  too  late 
to  save  some  of  the  virgin  timber. 

There  is  now  a  constant  fight  in  our 
State  to  preserve  our  other  natural  re¬ 
sources,  until  today,  in  1964,  the  value 


of  the  national  forests  has  been  estab¬ 
lished;  and  now  it  is  the  recreational  and 
scenic  beauties  of  our  State  which  we 
have  to  save  from  our  own  citizens. 

The  obvious  alarm  among  campers, 
sportsmen,  fishermen,  and  botanists  over 
the  transfer  of  some  of  these  Federal 
lands  to  our  own  State,  supposedly  so 
righteous,  so  close  to  the  people,  can 
mean  only  one  thing.  The  people  who 
revel  in  the  outdoors  fear  destruction  by 
sawmills,  and  livestock  operators  of  their 
last  tree  and  blade  of  grass.  They  be¬ 
lieve  that  the  State  government  should 
replace  the  Federal  Government  as  the 
custodian  of  our  woodland  reserves. 

Several  Senators  have  joined  me  in  in¬ 
troducing  in  the  Senate  bills  for  the  crea¬ 
tion  of  national  seashore  parks.  Why 
should  we  have  to  come  our  colleagues 
to  set  aside  these  beauty  areas  of  our 
own  States,  in  desperation  to  save  them 
from  the  encroachment  of  unrestrained 
civilization? 

One  would  think  the  asset — the  tour¬ 
ist-attracting  qualities — of  the  Oregon 
dunes  would  of  itself  induce  the  Gov¬ 
ernor  and  the  legislature  to  set  stakes 
around  the  dunes,  to  prevent  their  demo¬ 
lition.  But  there  is  something  about  un¬ 
willingness  to  confront  the  local  gasoline 
station  operator  and  the  local  signboard 
painter  that  makes  us  have  to  turn  to  the 
Federal  Government,  so  that  these  scenic 
spots  can  be  preserved  for  all  the  people. 

I  always  like  to  think,  when  I  am  fight¬ 
ing  for  such  preservation  in  my  own 
State,  that  some  taxi  driver  in  Brooklyn, 
N.Y.,  whose  taxi  will  help  pay  for  the 
natural  resource  being  preserved,  takes 
great  pride  in  it,  and  that  even  though  he 
may  never  see  it,  his  children  may  some 
day  have  an  opportunity  to  enjoy  some 
of  America  as  it  was  a  century  ago. 

Mr.  President,  in  my  summation  and 
conclusion,  I  believe  I  could  quote  from 
no  better  authority  than  Anthony  Lewis, 
when  writing  in  the  Harvard  Law  Re¬ 
view: 

V.  THE  COURT  SHOULD  ACT 

Unequal  districts  have  been  part  of  the 
American  political  scene,  as  Mr.  Justice 
Frankfurter  observed  in  Colegrove,  for  gen¬ 
erations.  Why,  then,  should  the  Federal 
courts  undertake  at  this  time  to  deal  with 
the  problem?  The  preliminary  observation 
may  be  made  that  no  legitimate  interests  or 
expectations  have  become  settled  as  a  result 
of  past  judicial  inaction.  But  there  are  af¬ 
firmative  reasons  for  intervention  now  by 
the  Federal  courts. 

First,  the  provisions  of  a  Constitution 
drawn  with  purposeful  vagueness  have 
always  been  interpreted  and  enforced  by  the 
Supreme  Court  in  accordance  with  the 
changing  needs  of  government  and  society. 
Interests  which  at  one  time  received  no  ju¬ 
dicial  protection  have  been  given  that  pro¬ 
tection  when  their  importance  emerged.  It 
was  almost  60  years,  for  example,  before  the 
Supreme  Court  found  any  protection  for  free 
speech  in  the  14th  amendment. 

The  effects  of  malapportionment  are 
much  graver  today  than  they  were  a  century 
ago.  In  a  day  when  the  Federal  Government 
subsisted  primarily  on  tariff  revenues,  un¬ 
equal  representation  could  be  regarded  as  an 
insignificant  evil;  government  itself  has  a 
less  significant  impact  on  society.  But  when 
the  Federal  and  State  Governments  spend  a 
third  of  the  national  income,  when  they  are 
relied  upon  to  regulate  every  aspect  of  a  com¬ 
plex  industrial  civilization,  the  consequen¬ 
ces  of  unequal  representation  are  corre¬ 


spondingly  more  severe.  The  rapid  growth  of 
our  population  and  change  in  its  character 
make  even  more  urgent  the  need  for  regular, 
equitable  adjustment  of  representation. 

Second,  in  weighing  the  appropriateness  of 
judicial  intervention,  courts  consider  not 
only  the  gravity  of  the  evil  assailed  but  the 
unlikelihood  of  its  correction  by  other 
means. 


As  I  earlier  quoted  from  Mr.  Justice 
Clark: 


This  is  the  teaching  of  the  Supreme  Court’s 
tentative  efforts  to  outline  a  modern  phi¬ 
losophy  of  judicial  review.  These  efforts  at 
articulation  began  with  the  suggestion  by 
Mr.  Justice  Stone,  in  his  footnote  to  Carolene 
Products,  that  courts  should  be  “more  ex¬ 
acting”  in  their  view  of  restrictions  on  po¬ 
litical  liberties.  Just  before  he  went  on  the 
Court,  Robert  H.  Jackson  commented: 

“[Wjhen  the  channels  of  opinion  and  of 
peaceful  persuasion  are  corrupted  or  clogged, 
these  political  correctives  can  no  longer  be 
relied  on,  and  the  democratic  system  is 
threatened  at  its  most  vital  point.  In  that 
event  the  Court,  by  intervening,  restores  the 
processes  of  democratic  government;  it  does 
not  disrupt  them.  *  »  * 

“[A]  court  which  is  governed  by  a  sense  of 
self-restraint  does  not  thereby  become 
paralyzed.  It  simply  conserves  its  strength 
to  strike  more  telling  blows  in  the  cause  of  a 
working  democracy.” 

Particular  formulations  have  been  the  sub¬ 
ject  of  dispute,  but  there  would  seem  to  be 
general  agreement  in  the  Supreme  Court  to¬ 
day  that  what  Mr.  Justice  Frankfurter  has 
called  “the  indispensable  conditions  of  a  free 
society”  deserve  special  judicial  protection. 
Perhaps  the  most  useful  conception  sug¬ 
gested  so  far  is  that  the  courts  should  be  free 
to  step  in  when  the  political  process  provides 
no  inner  check,  as  in  the  case  of  legislation 
affecting  interests  which  have  no  voice  in  the 
legislature. 

The  Supreme  Court  has  applied  these  prin¬ 
ciples  especially  in  the  area  of  free  speech. 
If  speech  by  a  dissident  minority  is  of  suf¬ 
ficient  importance  to  the  political  health  of 
society  to  deserve  special  judicial  protection, 
surely  there  is  greater  warrant  for  interven¬ 
tion  by  the  courts  when  “the  streams  of  leg¬ 
islation  *  *  *  become  poisoned  at  the 
source.”  Of  what  use  is  the  right  of  a  minor¬ 
ity — or  a  majority,  as  is  often  the  case  in 
malapportioned  districts — to  apply  persua¬ 
sion  if  the  very  machinery  of  government 
prevents  political  change? 

Mr.  President,  I  yield  the  floor. 
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1ESSAGE  FROM  THE  HOUSE 


A  inessage  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Hackney,  one  of  its 
reading\  clerks,  announced  that  the 
House  hmi  passed  the  bill  (S.  1006)  to 
amend  the>act  of  June  12,  1960,  for  the 
correction  omnequities  in  the  construc¬ 
tion  of  fishing^essels,  and  for  other  pur¬ 
poses,  with  amendments,  in  which  it  re¬ 
quested  the  concurrence  of  the  Senate. 

The  message  als\  announced  that  the 
House  had  passed  bill  (S.  3060)  to 
amend  and  extend  thS^Jational  Defense 
Education  Act  of  195Xand  to  extend 
Public  Laws  815  and  87^8 1st  Congress 
(federally  affected  areaAL  with  an 
amendment,  in  which  it  requested  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  had  passed  the  follow^  bills, 
in  which  it  requested  the  concurrence  of 
the  Senate: 


- 


H.R.  2500.  An  act  to  equalize  the  treM- 
ment  of  Reserves  and  Regulars  in  the  pay 
ment  of  per  diem; 


yw-vni 


a-  .  •  f  !  n  v,- 


congressioia: 

PROCEEDINGS 


i 


OFFICE  OF 
BUDGET  AND  FINANCE 


.(For  information  only'; 
I  should  not  be  quoted 


OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE  |  or  cited) 

UNITED  STATES  DEPARTMENT  OF  AGRICULTURE  Issued  Aug,  18,  1 96 

KashingtonVD.  C.  20250  For  acti0ns  of  Aug,  17,  isfek 

Official  business  Postage  and  fees  paid  88th-2nd,  -Jfc.  l6l 

_ \  U.  S.  Department  of  Agriculture 
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HIGHLIGHTS:  Senate  committea/voted  to  report  Public  LawX^80  bill.  Senate  committee 

reported  bill  to  extend  Armara  Forces  special  milk  program.\Senate  committee  voted  to 
report  Schnittker  nominaty^n  as  member  of  CCC  Board.  SenatX  debated  foreign-aid 
authorization  bill.  Housy  failed  to  pass  Public  Law  480  bill  inder  suspension  of  the 
rules.  House  passed  farm  labor  contractor  registration  bill,  \louse  received  con¬ 
ference  report  on  meatr import  bill.  Rep.  Dorn  opposed  land-wat<Xr  conservation  fund 
bill.  House  confere/s  agreed  to  file  report  on  wilderness  bill.  \Rep.  May  described 
consumers  interest  yin  beef  imports.  Rep.  Ayres  criticized  "political  implications" 
pf  poverty  bill, 

SENATE 

1.  NOMINATION,  The  Agriculture  and  Forestry  Committee  voted  to  report  (out  did  not 
actual/y  report)  the  nomination  of  John  A,  Schnittker  as  a  member  of  t^e  CCC 
Boars*.  p.  D70I4. 


2,  FOREIGN  AID,  Continued  debate  on  H.  R.  11380,  the  foreign-aid  authorization 
bill,  pp.  19187-97,.  19203-212,  19227-33,  19239-hO,  192b6 
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*  VEHICLES,  Passed  without  amendment  H.  R.  13^1,  to  require  passenger-carrying 
motor  vehicles  purchased  for  use  by  the  Government  to  meet  certain  passenger 
safety  standards.  This  bill  will  now  be  sent  to  the  President,  pp,  19220-1 


-2- 


AKOTXSTR  AT  I VE  LAW.  Concurred  in  the  House  amendment  to  S,  l66k,  to  provide 
continuous  improvement  of  the  administrative  procedure. of  Federal  agencies 
creating  an  Administrative  Conference  of  the  U.  S.  This. bill  will  now  be /sent 

vto  the  President,  p,  19221 

5.  L/uSQR  AND  HEALTH,  EDUCATION,  AND  WELFARE  APPROPRIATION  BILL,  1  The/Appro- 

pr lotions  Committee  reported  with  amendments  this  bill,  H.  R.  10809  \p*  Rept. 
1U60K  p.  19170 


or 


6.  RECREATION.  The  Interior  and  Insular  Affairs  Committee  reported  without  amend¬ 
ment  H.  R\8l35>,  to  provide  for  establishment  and  administration  of  publio 
recreation^  facilities  at  the  Sanford  Reservoir  area,  Canadian  River  project, 
Tex.  (S»  Re^t,  lU6l).  p.  19169 


7.  MINERAL  LEASES.  ''The  Interior  and  Insular  Affairs  Committed  reported  without 
amendment  S.  2!?0(j)k  to  promote  the  development  of  phosphine  on  public  lands 
(S,  Rept.  lh£9).  X  19170 


8.  THE  AGRICULTURE  AND  FORESTRY  COMMITTEE  reported  with&it  amendment  the  following 
bills:  H.  R.  75>88,  to  provide  for  enforcement  of/rules  and  regulations  for.th 
protection,  development,  and  administration  of  tfie  national  forests  and  nation* 
al  grasslands  (S.  Rept.  lihN? ) ;  H.  R.  10069,  to/huthorize  the  exchange  of  lands 
adjacent  to  the  Lassen  Natiohal  Forest,  Califf  (S,  Rept.  114*8);  S*  263u,  to 
permit  purchase  of  processed  grain  pro/mcts  in  addition  to  purchase  of 

flour  and  cornmeal  and  donatingSthe  same  fi6r  certain  domestic  and  foreign  pur¬ 
poses  (S.  Rept.  Hltl±6);  H.  R.  97UX  to  esdtfend  the  special  milk  programs  for  the 
Armed  Forces  and  veterans  hospitalX(sylKept •  ll*5>li);  H.  R,  10R19 ,  to  amend  fur-  | 
ther  the  Farm  Credit  Act  of  1933  toWovide  that  part  of  the  patronage  refunds 
paid  by  a  bank  for  cooperatives  shaliNpe  in  money  instead  of  class  C  stock  after | 
the  bahk  becomes  subject  to  Federa^:  inXme  tax  (S.  Rept.  ll*53);  and  H.  R.  1*21*2, 
to  provide  for  the  release  and  transfer  of  all  right,  title,  and  interest  of 
the  U.  S.  in  and  to  certain  tra/(ts  of  lanaSjn  Pender  County,  N.  C.  (S.  Rept# 
1^2),  p.  19170  /  ~  \ 

The  following  bills  were/reported  with  amendment:  H.  R.  6601,  to  authorize  1 
the  Secretary cf  Agricultur^/to  sell  certain  land  in  Grand  Junction,  Colo.  (S. 


Rept.  II4.I4.9) ;  S.  12^3,  to  amend  section  8(b)  of  tSb  Soil  Conservation  and  Domes- ^ 
tic  Allotment  Act  regarding  election  and  terms  ofXsC  committeemen  (S.  Rept# 
ll*£l);  H.  R.  l61|2,  to  Provide  for  the  sale  of  the  U\  S .  Animal  Quarantine  Sta-  J 
tion,  Clifton,  N.  J.«/to  the  city  of  Clifton  and  to  provide  for  establishment  0  | 
a  new  station  (S.  Reft.  lU£o) .  p.  19170  \ 

The  Committee  /Ordered  reported  (but  did  not  actuallXreport)  0.  2687,  to  ex¬ 
tend  for  2  years  Public  Law  L80,  and  approved  17  watersheH.  projects,  p#  D70h 


9.  THE  INTERIOR  AM)  INSULAR  AFFAIRS  COMMITTEE  voted  to  report  (bht  did  not  actually 
report)  the  following  bills:  S.  2327,  inciwasing  the  limit  orKucreaSe  of  coal 
leases  thair  may  be  held  by  any  person,  association,  or  corporation  in  a  State 
( amended If  S.  883,  to  amend  the  Mineral  Leasing  Act  to  authorize 'geothermal 
steam  leases  (amended);  S.  J.  Res.  6,  to  cancel  unpaid  reimbursable,  construc¬ 
tion  c^sts  of  the  Wind  River  irrigation  project,  Wyo*,  chargeable  aX*-ns"l'  cer“* 
tain/^ion-Indian  lands;  S.  3093,  to  increase  authorizations  for  construction  of 
thq/Riverton  Federal  reclamation  project;  S.  770,  providing  for  construction 
operation  of  the  Savery-Pot  Hook  Federal  reclamation  project,  Colo,  a^d 
ro.  (amended);  H.  R.  130,  providing  for  payment  of  compensation,  includir  . 
severance  damages,  for  rights-of-way  acquired  by  the  U,  S.  in  connection  wi^ 
reclamation  projects  begun  after  January  1,  1961,  p.  D705> 

The  ’'Daily  Digest"  states  that  the  Committee  also  reconsidered  its  action 
of  July  31,  when  it  voted  to  report  H.  R#  5>li98,  authorizing  sale  of .  public  lands'' 
not  needed  for  Federal  program  requirements,  agreed  to  amend  the  bill,  and  again 
voted  to  report  (but  did  not  actually  report)  the  bill.  p.  D70£ 
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Ders  polled  and  responding  were  in  favor 
<Xs.  1236.  This  is,  in  my  judgment,  an 
overwhelming  demonstration  of  small 
business  support  for  the  principle  of  edu¬ 
cational  expense  deductions. 

Proposals  similar  to  S.  1236,  which  I 
also  sponsored  in  this  Congress,  were  of¬ 
fered  as  Senate  amendments  to  what  is 
now  the  Revenue  Act  of  1964  but  failed 
of  approval  omly  by  the  narrowest  of 
margins.  I  have  every  confidence,  how¬ 
ever,  that  the  firm  base  of  commitment 
which  has  alreadXbeen  established  will 
be  enlarged  upon  imthe  coming  months, 
and  that  the  princiblK  of  tax  deductions 
in  this  field  will  be  carried  out  in  leg¬ 
islation  at  an  early  date  nj  the  89th  Con¬ 
gress. 

I  ask  unanimous  consent  Mr.  Presi¬ 
dent,  that  the  text  of  a  press  release  from 
the  National  Federation  of  Independent 
Business,  reporting  the  result  oMts  poll 
on  S.  1236,  be  printed  in  the  Record. 

There  being  no  objection,  the  te*t  of 
the  press  release  was  ordered  to  be  print¬ 
ed  in  the  Record,  as  follows: 

Tax  Deduction  for  Educational  Purposes  ' 

The  desire  to  keep  alive  the  spirit  of  Hora¬ 
tio  Alger  still  burns  brightly  in  the  land,  C. 
Wilson  Harder,  president  of  the  National 
Federation  of  Independent  Business  reports. 
A  just  completed  nationwide  poll  reveals  that 
the  nation’s  independent  business  proprie¬ 
tors  believe  that  a  break  should  be  given 
to  those  pursuing  a  college  education  by  the 
classic  way  of  working  their  way  through. 
This  is  evidenced  by  the  vote  which  showed 
a  majority  support  of  72  percent  of  Senate 
bill  1236,  introduced  by  Senator  Kenneth 
Keating  of  New  York  which  would  permit 
students  working  their  way  through  school 
to  deduct  up  to  $300  from  income  tax  on 
their  earnings. 

The  bill  by  Senator  Keating  would  permit 
not  only  students  working  their  way  through 
college  to  deduct  the  $300  from  any  tax 
they  may  owe  on  their  earnings  while  going 
to  school,  but  would  also  permit  parents  who 
are  sending  children  to  college  to  deduct  up 
to  $300  for  money  spent  on  tuition  and  fees. 

Commenting  on  the  results  of  this  vote, 
Mr.  Harder  said,  “A  vast  proportion,  if  not 
the  great  majority,  of  the  college  graduates 
who  have  achieved  outstanding  success  in 
life,  either  worked  their  way  through,  or  had 
only  minor  aid  from  parents  who  could  not 
afford  to  pick  up  the  tab  for  a  gold-platec 
collegiate  career.  To  tax  every  dime  a  sty- 
dent  makes  working  nights  and  summery  to 
acquire  an  education,  or  to  tax  parents/who 
are  scrimping  to  help  children  secure  tin  ed¬ 
ucation,  only  tends  to  make  colleges  clubs 
for  the  sons  of  the  rich.” 


Please  extend  my  personal  appreciation  to 
our  Alaskan  postal  service  for  their  magnifi¬ 
cent  performance  beyond  the  call  of  duty 
following  the  tragic  earthquake  which  hit 
Alaska. 

This  is  high  praise,  well  earned. 

I  ask  unanimous  consent  that  the 
President’s  letter  and  a  press  release  set¬ 
ting  forth  the  citations  and  the  awards 
may  be  made  a  part  of  the  Record. 

There  being  no  objection,  the  letter 
and  press  release  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

The  White  House, 
Washington,  June  25,  1964. 
The  Honorable  Postmaster  General, 
Washington,  D.C. 

Dear  Mr.  Postmaster  General:  Please  ex¬ 
tend  my  personal  appreciation  to  our  Alas¬ 
kan  postal  service  for  their  magnificent  per¬ 
formance  beyond  the  call  of  duty  following 
the  tragic  earthquake  which  hit  Alaska. 

During  their  extremely  trying  experience 
they  rose  to  the  occasion  in  the  finest  tradi¬ 
tion  of  the  postal  service. 

As  a  result  of  their  untiring  dedication, 
the  mails,  in  many  places,  offered  the  only 
means  of  communication  between  families/ 
and  friends  for  several  days  following  tl 
iisaster. 

.On  behalf  of  the  American  people,  I  safute 
thVtse  outstanding  Federal  employees'  and 
wisrv  them  God  speed  in  helping  to  Rebuild 
our  49fh  State. 

jncerely, 

Lyndon  B/Tohnson. 


THE  EARTHQUAKE  COULD  NOT 
STAY  THE  COURIERS 

Mr.  BARTLETT.  M /.  President,  dur¬ 
ing  the  terrible  days /of  the  Alaska  dis¬ 
aster,  acts  of  quiet  /ourage  and  bravery 
were  legion. 

Since  then  I  Kave  tried  to  bring  the 
story  of  these  acts  to  the  attention  of  the 
Senate  whenever  they  came  to  light. 

Last  month  the  Postmaster  General, 
John  Gronouski,  in  a  visit  to  Alaska,  pre¬ 
sented  oftations  and  awards  to  Alaska 
postal /employees  “for  their  magnificent 
performance  beyond  the  call  of  duty’’ 
at  the  time  of  the  earthquake,  fire,  and 
ti^al  wave.  He  read  a  letter  which  he 
lad  received  from  the  President  which 
'said  in  part: 


SjlTATIONS  AND  AWARDS 
AnchoragiX  Alaska,  July/9. — Citations  for 
service  beyondNthe  call  of  /duty  were  present¬ 
ed  to  219  Alaska^  postal  /employees  today  by 
Postmaster  General  John  A.  Gronouskl  for 
exemplary  conducKcmring  the  earthquake 
that  rocked  Alaska  laxt  March. 

The  awards  wereonade  at  a  special  lunch¬ 
eon  sponsored  the  Anchorage  Chamber 
of  Commerce. 

President  Lyfrdon  B.  Johnson,  in  a  letter 
to  Mr.  Groiyzfuski  which  he\ead  during  the 
ceremony,  /commended  the  Alaskan  postal 
employees' “for  their  magnificent  perform¬ 
ance  beyond  the  call  of  dutyX  Without 
regard/to  their  own  safety,  the  letter  stated, 
‘theVrose  to  the  occasion  in  the  fin^t  tradi- 
tioprof  the  postal  service.” 

le  Postmaster  General  in  commenting  on 
le  tremendous  bravery  and  selfless  actions 
''on  the  part  of  Alaskan  employees,  said,  “1 
ther  words  nor  awards  could  ever  express  ttit 
gratitude  of  the  people  of  Alaska  or  their N 
fellow  Americans.  These  employees  deserve 
the  highest  praise  and  honor  for  their  out¬ 
standing  contributions  made  during  one  of 
the  greatest  disasters  known  to  man.” 

The  awards  represented  a  number  of  firsts 
in  postal  service  commendations  recorded  by 
Mr.  Gronouski  in  recognition  of  the  out¬ 
standing  achievements  of  these  employees. 
Among  the  firsts  were : 

1.  Distinguished  Service  Awards — the  high¬ 
est  honor  that  can  be  bestowed  by  the  Post 
Office  Department — were  presented  to  four 
career  employees  for  the  first  time  in  postal 
history.  Previously  only  20  awards  had  been 
granted  and  all  of  those  to  Presidential  ap¬ 
pointees. 

2.  A  lump  sum  of  $23,500,  which  accom¬ 
panied  the  citations,  is  the  largest  amount 
ever  given  to  a  group  of  postal  employees  for 
a  single  performance  of  duty  during  an 
emergency. 

3.  Special  postal  citations  went  to  three 
private  citizens  for  their  contributions  be¬ 
yond  the  call  of  duty  to  the  postal  service. 

Receiving  the  Distinguished  Service  Awards 
were  Postal  Inspectors  Kenneth  E.  Johnson 
and  Billy  J.  Sparks,  and  Postal  Service  Of¬ 
ficers  Bryant  D.  Brady  and  Richard  J.  Trott, 
all  Anchorage  residents. 


“These  employees,  in  the  face  of  personal 
losses  and  against  almost  insurmountabh/ob- 
stacles,  took  immediate  action  following  the 
quake  to  assess  the  damage  and  to/restore 
service  to  some  semblance  of  usabjnty,”  Mr. 
Gronouski  said. 

For  their  ingenuity,  initiative,  and  the 
exercise  of  professional  ability/each  received 
a  cash  award  of  $500  in  additjon  to  the  cita- 
tation. 

In  Anchorage,  where  preferential,  mail  serv¬ 
ice  was  delivered  wherever  possible  within 
72  hours  after  the  quake.  Postmaster  George 
S.  Schwamm  acceptoa  a  total  amount  of 
$19,700  in  awards  ombehalf  of  the  Anchorage 
postal  employees.  /  Special  citations  were 
presented  and  ever/  employee  received  a  lapel 
pin  reading  “Ba/ond  the  Call  of  Duty.” 

Several  postal  citations  were  presented  to 
the  following' three  private  citizens,  who  in 
the  face  of/Qanger,  helped  to  protect  postal 
property  and  to  maintain  service: 

1.  In  Qurdwood,  where  the  post  office  was 
complexly  destroyed  by  fire,  Mr.  Joyce  C. 
Hibbs/ husband  of  the  postmaster,  at  the  risk 
of  hfs  life,  removed  from  the  building  the 
outgoing  mail,  cash  drawer,  postage  stock, 

rcmey  order  forms,  and  other  equipment. 

2.  At  the  Whittier  rural  station,  Mrs. 
Helen  Ireland,  operating  under  contract  to 
the  Post  Office  Department,  immediately  sal¬ 
vaged  what  she  could,  obtained  new  quarters 
and  resumed  operations.  The  building  hous¬ 
ing  the  rural  station  had  been  destroyed. 

3.  In  Kodiak,  Mr.  Robert  Hall,  owner  of 
Kodiak  Airways,  ignored  his  business  and 
personal  property  to  insure  the  safety  of  the 
mail  which  he  had  stored  in  his  warehouse. 

These  awards  marked  the  first  time  in  his¬ 
tory  that  nonemployees  have  ever  received 
this  award  for  outstanding  service  to  the 
Post  Office.  The  law  does  not  provide  cash 
awards  for  other  than  employees. 

Special  citation  plaques  and  cash  awards 
of  $100  were  given  to  each  postmaster  at  the 
following  five  offices: 

In  Portage  Junction,  located  in  south  cen¬ 
tral  Alaska,  Acting  Postmaster  Nancy  M.  Up¬ 
church  was  cited  for  her  exemplary  conduct 
and  devotion  to  duty  when  her  post  office 
was  struck  by  the  quake.  While  slfe  was 
evacuated  to  Anchorage  on  Friday,  the  day 
of  the  quake,  she  returned  on  Sunday,  walk¬ 
ing  the  last  14  miles,  to  resume  service  to 
her  patrons. 

Chenega,  located  on  a  small  island  off  the 
coast  of  the  Kenai  Peninsula,  was  completely 
destroyed  by  the  seismic  waves,  except  for 
the  school  building  which  was  90  feet  above 
normal  water  level.  Mrs.  Anne  Jackson,  post¬ 
master,  after  all  villagers  had  been  evacuated, 
moved  all  postal  supplies  and  mail  to  Cor- 
iova,  where  she  immediately  continued  to 
s^ve  her  patrons. 

the  village  of  Valdez,  located  at  the 
heacNof  Prince  William  Sound,  Postmaster 
Durwood  F.  Huls,  in  complete  disregard  of 
personal  safety,  continued  to  provide  mail 
service  tXjhis  patrons.  Mr.  Huls  was  one  of 
the  few  m<Xi  who  remained  in  the  community 
after  it  was\vacuated . 

At  Old  HaiXpr,  which  was  completely  de¬ 
molished,  Mrs\Sophia  J.  Simeonoff,  post¬ 
master,  prior  to  evacuating  to  Kodiak  Naval 
Station,  saved  must  of  the  postal  property 
placed  under  her  trutt. 

At  Ouzinkie,  where\the  quake  was  not  as 
severe,  but  the  water  Xfgan  to  rise  rapidly, 
Mrs.  Merrle  Carpenter, Nacting  postmaster, 
saved  postal  cash  and  stamps  prior  to  evacu¬ 
ating  to  higher  ground,  and  then  salvaged 
other  postal  property  betweeX  tides. 

In  Kodiak,  a  special  citation  and  a  cash 
award  of  $700  to  be  divided  among  Post¬ 
master  William  H.  Lamme  and  sixXmployees, 
were  presented  for  their  efforts  in  providing 
continuous  postal  service  throughouXthe  en¬ 
tire  period  of  emergency — 3  days — dispatch¬ 
ing  mail  on  all  flights  and  providing  window 
service.  This  was  the  only  line  of  commu- 
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nica'blon  available  to  the  people  during  this 
period*  Each  employee  received  a  lapel  pin. 

In  Seward,  where  the  seismic  waves  com¬ 
pletely  Knocked  out  the  heating,  lights,  and 
water  faculties  of  the  post  office.  Postmaster 
Clarence  TALarsen  and  four  employees  con¬ 
tinued  to  &ep  the  facility  in  operation 
throughout  thsj  entire  emergency.  A  special 
citation,  a  cash'saward  of  $500  to  be  divided 
among  the  individuals,  and  lapel  pins  were 
presented. 


THE  WORkp  BANK 

Mr.  FULBRIGHT.  'Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excellent,  article  about 
the  World  Bank.  The  article  was  pub¬ 
lished  in  the  New  York  Tim  eV  and  it  is 
good  to  read  about  one  of  the  really  suc¬ 
cessful  international  organizatiof 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Generator  op  Development 

In  formally  announcing  that  It  will  use' 
a  greater  portion  of  its  growing  income  for 
the  benefit  of  the  developing  countries,  the 
International  Bank  for  Reconstruction  and 
Development  is  taking  on  a  more  liberal  and 
ambitious  role. 

The  World  Bank  has  been  among  the  most 
successful  and  profitable  of  international 
institutions.  But  the  developing  nations 
have  accused  it  of  suffering  from  an  embar¬ 
rassment  of  riches,  of  being  too  strict  and 
conservative  in  its  lending  policies. 

Its  latest  measures  indicate  that  the  Bank 
is  looking  ahead.  It  will  be  turning  over 
more  than  50  percent  of  its  earnings  for  the 
current  fiscal  year  to  the  International  De¬ 
velopment  Association,  its  subsidiary  that 
makes  low-cost,  long-term  loans.  And  it 
will  make  borrowing  cheaper  by  reducing  the 
cost  of  charges  levied  on  unutilized  portions 
of  its  loans. 

These  steps  are  part  of  a  significant  and 
necessary  transformation.  In  its  early  years, 
the  Bank  concentrated  on  assisting  in  the 
reconstruction  of  wartorn  Europe,  a  task 
made  easier  by  Marshall  plan  aid  and  the 
fact  that  its  borrowers  possessed  both  organi¬ 
zational  and  technical  skills.  It  also  devoted 
considerable  energy  to  raising  funds  in  pri¬ 
vate  capital  markets.  Until  these  goals  were 
accomplished,  the  Bank  felt  that  it  could 
not  effectively  embark  on  the  much  more 
difficult  job  of  pioneering  in  development  fi¬ 
nancing.  . 

Now  it  is  displaying  the  kind  of  flexible 
and  imaginative  leadership  that  will  be  re¬ 
quired  to  cope  with  the  multitude  of  prob-y 
lems  facing  the  developing  countries.  Sti 
more  changes  are  in  prospect,  for  there/is 
literally  no  end  to  the  development  process. 
The  Bank  cannot  be  considered  unsound  or 
risky  in  modifying  its  policies  to  m/fet  this 
challenge. 

Indeed,  its  position  as  the  leading  inter¬ 
national  institution  in  the  development  field 
would  be  threatened  and  its  operations  cur¬ 
tailed  if  it  simply  sat  on  its  inoneybags.  In 
recognizing  that  its  richey  and  experience 
must  be  put  to  use,  the  Bpnk  is  living  up  to 
its  original  concept  as  tlur  dynamic  generator 
of  economic  development. 


“BEWAF  #ALSE  PROPHETS”— 

SERM  REV.  LESLIE  LANG 

Mr.  PI  ;r.  President,  a  few  days 

ago  I  hei  markable  sermon  by  the 

Reverem  j.  a.  Lang,  S.T.D.,  vicar. 

Chapel  /  Intercession  of  Trinity 

'Tew  York  City,  stressing  our  need 
to  reware  of  false  prophets,”  and  to 
:st  our  future  to  those  who  under¬ 


stand  it,  who  will  conserve  the  values  we 
have  gained  and  achieved,  and  who  can 
walk  and  talk  honestly  and  intelligently 
in  the  light  of  reason  and  of  the  day. 

Because  I  was  so  much  struck  by  this 
sermon,  I  ask  unanimous  consent  that 
it  be  printed  at  this  point  in  the  Record, 
as  being  of  possible  interest  to  my 
colleagues. 

There  being  no  objection,  the  sermon 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Beware  of  False  Prophets 
(Text:  Matthew  7:  15) 

Last  month  was  the  month  of  roses  and 
weddings  and  graduations.  The  roses  are 
going;  the  weddings  are  over;  but  the  com¬ 
mencement  day  addresses  and  prophecies 
linger  on,  as  many  of  their  themes  and  proph¬ 
ecies  have  been  repeated  this  past  week,  and 
will  be  repeated  by  the  statesmen,  or  at  least, 
the  politicians,  all  over  the  land  for  some 
months  to  come. 

Thirty-eight  years  ago  last  month  I  was 
a  member  of  the  of  the  graduating  class  of 
a  classical  high  school  in  a  small  New  Eng- 
land  city.  The  picture  of  it  is  somewhat 
blurred,  over  the  long  years,  though  I  do 
vaguely  recall  the  auditorium  and  very 
clearly  the  speaker  for  the  occasion.  He  was 
what  vre  could  call  a  “silver  tongued  orator” 
some  kind  of  clergyman,  I  think.  I  doi 
remember  his  name  at  all,  but  I  do  remember 
what  he  s^id,  and  for  all  the  unpleasant 
reasons. 

He  told  u£\  that  we  were  about  kb  leave 
those  local  halls  of  learning  to  so  out  to 
create — 150  of  Ut— a  great  and  glorious  new 
world.  This  is  av characteristic/ thought  of 
American  and  English  speaking  civilization. 
This  idea,  in  religious  language,  is  called 
the  heresy  (that  is,  the  Lflse  opinion)  of 
Pelagianism.  Pelagius  V^ra  man  who  lived 
long,  long  ago,  and  who  inought  and  taught 
that  you  could  lift  yourselves  up  by  your 
own  bootstrap;  that  ijf,  you  san  get  there  on 
your  own;  you  don 'JC  need  tlt^  saving  grace 
of  God. 

What  that  graduation  speaker 'forgot — and 
we  all  forget  it^-is  that  God  has\created  a 
great  and  gloyfous  world,  already,  and  that 
when  “the  n/w  heaven  and  the  new^  earth 
come,”  it  is/God  who  will  bring  them  about. 

I  recall;  also,  that  the  commencement 
speakerVobviously  familiar  with  the  Bible, 
likened^  each  one  of  us  to  the  boy  Davit 
who/ent  out  to  slay  the  giant,  Goliath,  and' 
wit)*  only  five  smooth  stones.  He  had  a 
name  for  each  of  these  stones — and  here  I 
link  he  departed  from  Holy  Scripture — and 
lor  each  stone  he  indicated  specific  magic 
powers. 

At  this  point  my  memory  does  fail  me,  but, 
in  effect,  what  we  were  to  do  was  to  t\rew 
these  stones — at  somebody  or  something 
evil — and  the  world  would  then  be  trans¬ 
formed. 

And  here  we  are,  almost  40  years  later. 

We  older  people  cannot  be  so  obtuse  as 
to  believe  this  or  to  speak  to  younger  people 
like  that.  We  cannot  be  so  selfish  as  to 
expect  of  them  the  impossible  or  to  ease  our 
consciences  by  casting  the  burden  of  our 
failures  and  mistakes  upon  others.  We  can¬ 
not  ask  anybody,  young  or  old,  or  expect  of 
ourselves,  to  create  a  great  and  glorious  new 
world,  but  rather,  simply  to  recognize  and  to 
realize  deeply,  all  of  us,  that  the  world  is 
already  both  great  and  glorious,  and  good. 
The  evil  in  the  world  is  only  so  apparent 
and  stares  us  in  the  face  because  it  is  so 
contrary  to  the  goodness  and  the  glorious 
possibilities  that  are  also  in  the  world — that 
is,  in  human  life.  For  what  is  true  of  the 
world  is  true  of  people,  too. 

What  about  the  world  of  today  and  tomor¬ 
row?  If,  as  the  radio  and  the  newspapers 
and  the  television  assure  us  day  by  day  and 
hour  by  hour,  it  is  a  world  in  turmoil  and 


revolution,  we  must  not  be  dismayed.  “Iny 
the  world  ye  shall  have  tribulation,  but  be 
of  good  cheer,  I  have  overconfe  the  worl$/” 
The  main  difference  between  the  world  of 
day  and  the  world  as  we  think  of  it  hi  the 
past  is  that  the  tempo  of  life  has  quiokened. 
Whereas  we  used  to  look  back  in  oui/history 
books  to  such  revolutions  as  the  Invention 
of  the  cotton  gin,  and  the  discovery  of  gun¬ 
powder,  and  the  proclamation  or  the  Ameri¬ 
can  Bill  of  Rights,  as  events  wnich  changed 
the  course  of  the  world — and:  there  was  al¬ 
ways  a  comfortable  space  of/years  in  between 
these  revolutions  for  us  to/et  used  to  them- 
today,  all  the  revolutions  seem  to  be  hap¬ 
pening  at  once. 

I  would  mention  tiyfee,  briefly. 

The  development/ of  thousands  of  ma¬ 
chines  so  fast  that  we  can’t  keep  up  with 
them — automation — machines  which  could 
lift  the  burden  af  physical  and  mental  strain 
from  human  bodies  and  minds.  There  will 
be  the  pain  /f  adjustment  to  this  new  sit¬ 
uation  but/let  us  see  in  it  all  the  hand  of 
God,  leading  us  to  the  possibility  of  a  fuller, 
richer,  and  more  satisfying  life. 

Secoiroly,  the  development  of  indescrib¬ 
able  Weapons  capable  of  destruction  uni- 
magmable.  Let  us  try  to  heed  the  voice  of 
Goa  telling  us  that  all  the  knowledge  and 
afoney  and  scientific  advance  represented, 
tan  be  applied  to  the  relief  of  human  poverty 
and  disease,  in  a  world  in  which  war  shall 
be  no  more. 

And,  finally,  let  us  see  in  and  through  and 
behind  the  struggle  for  human  rights  with 
all  its  fiery  passion  and  shedding  of  blood, 
God,  holding  out  the  hope,  and  indeed  the 
promise,  that  one  day  the  lion  shall  lie 
down  with  the  lamb. 

We  do  not  ask  our  young  people  or  our¬ 
selves  to  create  a  perfect  world;  we  hope 
and  pray  that  they  and  we  may  be  able 
to  help,  by  God’s  grace,  to  see  the  world  for 
what  it  is  and  what  it  may  become. 

It  is  not  the  privilege  or  the  right  of  the 
organized  church  or  of  churchmen  or  of 
anybody  else  to  tell  people  for  whom  they 
are  to  cast  a  vote. 

But  it  is  the  duty  of  the  Christian  minister, 
the  priest,  and  the  steward  of  the  mysteries 
of  God,  to  prophesy,  that  is,  to  tell  forth, 
the  truth  as  he  sees  it.  If  the  world  is  as 
we  have  thought  of  it  and  described  it  this 
morning,  then  as  Christian  men  and  wom¬ 
en  it  is  our  duty  to  “beware  of  false  prophets” 
and  to  entrust  its  future  and  our  future 
to  those  who  understand  it,  who  will  con¬ 
serve  what  must  never  be  lost,  but  who  can 
valk  and  talk  honestly  and  intelligently  in 
ae  light  of  a  new  day. 


FOREIGN  AID 

Mr.  BAYH.  Mr.  President,  for  more 
than  15  years  the  United  States  has  per¬ 
formed  a  magnificent  and  memorable 
role  in  providing  financial  and  material 
aid  to  needy  nations  of  the  world.  His¬ 
tory  has  witnessed  few  counterparts  to 
the  diversified  assistance  which  our 
country  has  extended  so  widely  in  the 
post-World  War  II  era.  Although  there 
have  been  some  dissident  voices,  on  the 
whole  most  of  the  foreign  aid  programs 
have  met  with  general  approval  by  a 
majority  of  the  American  people. 

In  recent  years,  however,  there  has 
been  an  increasing  amount  of  criticism 
of,  and  dissatisfaction  with,  certain  as¬ 
pects  of  U.S.  foreign  aid.  The  very 
proliferation  and  complexity  of  these 
programs  have  contributed  to  confusion 
and  misunderstanding.  Moreover,  the 
passage  of  time  has  to  some  extent  les¬ 
sened  the  need  for  military  and  politi¬ 
cally  motivated  assistance,  and  has 
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brought  more  into  focus  the  require¬ 
ment  for  aid  to  underdeveloped  coun¬ 
tries. 

Recently,  more  than  50  experts  in 
the  development  field  subscribed  to  a 
statement  which,  with  fresh  and  pene¬ 
trating  insight,  examines  our  current 
foreign-aid  policy  and  suggests  a  num¬ 
ber  of  basic  ways  in  which  to  improve 
and  implement  its  effectiveness.  This  is 
such  a  significant  document  that  I  wish 
to  call  all  of  it  to  the  attention  of  my 
colleagues;  and  I  ask  unanimous  con¬ 
sent  that  the  complete  statement  be 
printed  at  the  conclusion  of  my  remarks. 

Mr.  President,  there  is  time  now  to 
mention  briefly  only  two  or  three  recom¬ 
mendations  advocated  by  this  group  of 
experts.  As  future  guidelines,  they  stress 
the  need  for  a  better -informed  public, 
fully  aware  of  the  uncertain  returns  to 
be  derived  from  investment  in  foreign 
aid.  They  urge  the  employment  of  a 
wide  variety  of  means  to  help  transform 
underdeveloped  areas  and  to  stimulate 
a  better  balance  between  private  and 
public  sectors  of  a  nation’s  economy. 
They  emphasize,  as  an  essential  goal, 
continued  improvement  in  the  admin¬ 
istration  of  foreign  aid,  fortified  by  large- 
scale  research  efforts  and  independent 
field  evaluations. 

I  am  happy  to  point  out  that  this  proj¬ 
ect  was  made  possible  by  a  grant  from 
the  Indiana  University  Foundation,  and 
that  on  the  committee  which  drafted  this 
statement  entitled  “New  Directions  in 
Foreign  Aid,”  were  two  outstanding 
members  of  the  faculty  at  Indiana  Uni¬ 
versity,  Profs.  Walter  H.  C.  Laves  and 
Stefan  H.  Robock.  Among  those  who 
signed  the  document  were  five  other  In¬ 
diana  University  professors;  Lynton  K. 
Caldwell,  Lee  C.  Nehrt,  Fred  W.  Riggs, 
Warren  D.  Stevens,  and  George  J. 
Stolnitz.  Many  other  prominent  leaders 
in  higher  education  were  cosigners,  only 
a  few  of  whom  can  be  singled  out  for 
mention  here:  Stephen  K.  Bailey,  dean 
of  the  Maxwell  School,  Syracuse  Univer¬ 
sity;  Vincent  M.  Barnett,  Jr.,  president, 
Colgate  University;  Andrew  Cordier, 
dean.  Graduate  School  of  International 
Affairs,  Columbia  University;  Ferrel 
Heady,  director,  Institute  of  Public  Ad¬ 
ministration,  University  of  Michigan; 
Waldemar  A.  Nielsen,  president,  African- 
American  Institute;  and  Donald  C. 
Stone,  dean,  Graduate  School  of  Public 
and  International  Affairs,  University  of 
Pittsburgh. 

There  being  no  objection,  the  state¬ 
ment  and  list  of  individual  signers  were 
ordered  to  be  printed  in  the  Record, 
as  .follows: 

New  Directions  in  Foreign  Aid 

(A  statement  subscribed  to  by  more  than  50 
U.S.  experts  in  the  development  field) 

One  of  the  most  important  movements  of 
this  century  is  the  accelerated  awakening  of 
hundreds  of  millions  of  people  in  the  world 
and  the  reaching  out,  by  many  of  them,  for 
greater  opportunity  and  greater  ability  to  use 
resources.  The  American  people  must  con¬ 
tinue  to  participate  in  this  movement  despite 
current  dissatisfaction  with  the  U.S.  foreign 
aid  program. 

The  world  is  in  an  inexorable  state  of 
change — change  being  brought  about  partly 
by  the  impact  of  the  Western  technology, 
science,  education,  and  value  systems  on  the 


traditional  social  structures  and  value  sys¬ 
tems  of  the  less-developed  countries,  and 
partly  by  the  emergence  of  potent  political 
forces  after  the  liquidation  of  most  of  the 
colonial  system. 

We  do  not  know  what  the  end  result  of 
this  change  will  be.  But  we  do  know  most 
vividly  that  change  is  taking  place,  that  the 
phenomenon  will  persist  for  many  decades, 
and  that  the  United  States  cannot  escape  its 
consequences.  The  outcome  of  this  world¬ 
wide  irreversible  process  is  bound  to  affect 
the  security  and  well-being  of  our  country. 
It  is  therefore  in  the  national  interest  of  the 
United  States  to  attempt  to  participate  in 
the  process  of  transformation  of  the  under¬ 
developed  countries  so  that  the  results  are 
better  for  us,  rather  than  worse. 

The  gap  between  levels  of  living  in  the 
rich  and  the  poor  countries  remains  ex¬ 
tremely  wide  and  may  be  widening.  Modem 
means  of  communication  are  making  people 
everywhere  more  aware  of  the  differences 
and  impatient  for  the  gap  to  be  narrowed. 
Unfortunately,  however,  the  transfers  be¬ 
tween  countries  of  the  many  skills  and  other 
resources  critical  to  the  development  process 
are  not  occurring  on  a  wide  enough  scale 
through  normal  international  trade  and  in¬ 
vestment. 

The  bipolar  cold  war  lent  support  to  the 
belief  that  U.S.  Government  aid  was  neces¬ 
sary  to  prevent  the  poor  countries  from 
falling  into  the  hands  of  the  Communists. 
But  the  relations  between  the  American 
people  and  the  less-developed  countries  of 
the  world  involve  a  wider  range  of  issues  than 
those  of  the  cold  war. 

It  is  of  vital  concern  to  the  United  States 
that  the  current  crisis  in  foreign  aid  does  not 
become  a  justification  for  withdrawal  from 
this  activity.  Instead,  the  crisis  should  un¬ 
derline  the  urgent  need  to  improve  and  make 
more  effective  the  full  range  of  U.S.  rela¬ 
tions — both  private  and  public — with  the 
millions  of  people  of  the  world  who  are  as¬ 
piring  to  improve  their  economic,  social,  and 
political  welfare. 

Toward  this  end,  the  U.S.  Government  and 
the  American  people  must  broaded  and  deep¬ 
en  their  understanding  of  the  nature  of  the 
transformation  going  on  in  the  underdevel¬ 
oped  world.  The  interrelationships  between 
trade  and  aid,  military  and  economic  devel¬ 
opment  assistance,  and  governmental  and 
nongovernmental  activities  by  the  United 
States  must  be  better  recognized.  At  the 
same  time,  the  direct  relationship  between 
transformation  of  underdeveloped  countries 
and  the  further  development  of  our  own 
society  must  be  understood — foreign  aid  is 
no  longer  foreign.  The  sources  of  U.S.  frus¬ 
tration  and  fatigue  with  these  aid  programs 
must  be  identified.  And  the  effectiveness  of 
the  full  spectrum  of  institutional  and  indi¬ 
vidual  efforts  must  be  significantly  im¬ 
proved. 

THE  ROLE  OP  GOVERNMENT 

The  American  people  feel  strongly  that  as 
many  as  possible  of  their  relationships  with 
the  peoples  of  other  countries  should  be 
carried  on  directly,  with  a  minimum  of  in¬ 
tervention  by  governments  either  here  or 
abroad.  We,  the  undersigned,  share  fully  in 
this  view.  Self-propelling  forces  and  private 
initiative  should  be  encouraged  both  in  the 
United  States  and  elsewhere  to  carry  major 
responsibility  in  the  development  process. 
Our  governmental  development  assistance 
should,  both  in  nature  and  in  amount,  be 
only  that  which  cannot  better  be  supplied 
through  private  trade,  private  investment, 
and  private  voluntary  agencies. 

Nevertheless,  there  is  a  component  of  gov¬ 
ernmental  development  assistance  that  is 
an  important  element  in  our  total  involve¬ 
ment  in  this  movement,  and  it  Is  not  a  negli¬ 
gible  component.  This  essential  element  is 
in  jeopardy  because  it  is  inadequately  under¬ 
stood,  because  of  exaggerated  hopes  of  the 
speed  with  which  an  impact  can  be  made, 


and  because  developmental  assistance  is  be¬ 
ing  confused  with  other  international  activi¬ 
ties  of  the  U.S.  Government.  Because  the 
governmental  component  is  in  jeopardy,  the 
entire  effort  of  the  American  people,  as  well 
as  the  prospects  for  success  by  the  new  coun¬ 
tries,  are  endangered. 

GOVERNMENTAL  DEVELOPMENT  ASSISTANCE 

This  generation  lies  between  two  worlds; 
an  old  world  in  which  sovereign  national 
states  regard  each  other  as  allies  or  enemies; 
and  a  new  world,  still  adolescent,  in  which 
nation  states  recognize  their  Interdependence 
and  engage  cooperatively  in  tasks  of  mutual 
benefit  and  concern. 

What  is  commonly  called  foreign  aid  is  a 
mixture  of  governmental  measures  appro¬ 
priate  to  the  old  world  and  of  others  quite 
different  that  are  appropriate  to  the  new. 
Military  aid  and  short-term  politically  moti¬ 
vated  economic  aid  (primarily  to  strengthen 
friendly  alliances  or  weaken  those  consid¬ 
ered  to  be  unfriendly  or  hostile)  could  suffice 
to  the  old  world.  Developmental  assistance 
(to  achieve  greater  skill  and  opportunity  for 
individuals,  and  greater  utilization  of  the 
natural  and  human  resources  of  the  world 
for  human  welfare)  is  an  essential  additional 
activity  of  the  new  world  of  increasingly 
interdependent  states. 

The  chief  similarity  between  the  two  types 
of  aid  is  that  each  constitutes  a  transfer  of 
goods  and  services  between  people  in  dif¬ 
ferent  countries  outside  the  mechanism  of 
the  market :  that  is,  they  are  not  buying  and 
selling  in  the  usual  sense.  Beyond  this,  they 
differ  profoundly  (I)  in  what  they  are  in¬ 
tended  to  accomplish;  (2)  In  how  they  op¬ 
erate;  and,  most  important,  (3)  in  the  time- 
span  within  which  they  may  have  their 
effect. 

Military  and  politically  motivated  eco¬ 
nomic  aid  are  generally  for  the  purpose  of 
meeting  immediate  or  short-run  crises. 
Their  purpose  is  to  maintain  international 
military  and  political  stability  in  a  danger¬ 
ous  world.  Their  emphasis  shifts  as  the 
threat  to  stability  shifts.  Essentially,  they 
buy  time,  and  not  development.  And  they 
are  useful  only  if  the  time  gained  is  used 
for  the  more  fundamental  development  of 
the  nation. 

Developmental  assistance  is  cooperation  in 
the  constructive  process  of  development  of 
persons,  societies,  economies,  and  nations. 
These  processes  are  much  slower  in  their 
movement,  despite  frenquent  dramatic 
spurts  forward  alternating  with  dishearten¬ 
ing  reversals. 

Roughly  one-half  of  recent  appropriations 
for  the  Agency  for  International  Develop¬ 
ment  is  for  each  of  these  two  major  types 
of  activities.  The  old  world  is  not  dead: 
We  do  not  question  the  need  for  military 
aid  and  for  politically  motivated  economic 
aid  in  resopnse  to  short-run  considerations 
of  the  self-interest  of  the  United  States.  We 
are  concerned,  however,  with  the  apparent 
confusion  between  these  and  developmental 
assistance  with  its  much  longer  term  self- 
interest,  and  with  its  underlying  necessity 
despite  inevitable  mistakes  and  setbacks. 

TRADE  AND  AID 

Trade  and  aid  are  interdependent.  Yet,  it 
is  a  curious  fact  that  the  interconnection  of 
the  aid  and  trade  needs  of  the  developing 
countries  has  long  been  obscured.  Even  to¬ 
day,  the  two  kinds  of  needs  are  occupying 
the  attention  of  different  agencies  within 
national  governments  and  of  physically  sep¬ 
arated,  relatively  autonomous  international 
bodies. 

The  fact  is  that,  for  the  less  developed 
countries,  foreign  aid  and  foreign  trade  are 
both  ways  of  meeting  the  foreign  exchange 
shortages  and  the  needed  transfer  of  re¬ 
sources  that  development  efforts  typically 
engender.  It  is  logical  for  the  two  to  be 
systematically — and  in  part,  sequentially — 
related  in  the  same  comprehensive  develop- 
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ment  programs.  Neither  in  U.S.  policy  for¬ 
mulation  nor  in  the  conduct  of  our  foreign 
economic  affairs  has  the  relationship  been 
sufficiently  appreciated. 

The  United  States  must  better  integrate 
its  trade  and  aid  policies  toward  the  less 
developed  countries.  It  must  better  co¬ 
ordinate  the  AID  and  other  assistance  pro¬ 
grams  within  the  Government.  And  it  must 
also  improve  the  coordination  of  U.S.  pro¬ 
grams  and  policies  with  similar  activities  of 
other  donor  nations  and  with  international 
organizations.  While  the  response  of  other 
developed  countries  to  the  needs  of  the  de¬ 
veloping  countries  has  been  gratifying,  the 
multiplication  of  sources  of  finance  and 
technical  assistance,  each  determining  its 
policies  and  practices  with  little  regard  to 
what  others  are  doing  or  planning,  can  result 
in  inequities  and  in  haphazard  allocation  of 
resources. 

WHY  THE  CURRENT  FRUSTRATION? 

Current  dissatisfaction  with  the  U.S.  for¬ 
eign  aid  program  is  pervasive  and  sharp. 
And,  it  is  not  limited  to  the  traditional  op¬ 
ponents  of  foreign  aid  efforts.  Unfortu¬ 
nately,  much  of  the  frustration  has  been 
channeled  into  proposals  for  organization  re¬ 
shuffling  and  into  frantic  searches  for  new 
gimmicks.  It  is  our  strong  conviction  that 
the  recent  difficulties  arise  out  of  more 
fundamental  problems  and  that  considerable 
reorientation  in  official  and  popular  thinking 
is  needed. 

The  immediate  causes  of  the  present  crisis 
are  not  hard  to  identify.  Our  foreign  aid 
programs  have  had  a  proliferation  of  pur¬ 
poses  some  of  which  are  conflicting  and  not 
all  of  which  could  be  expected  to  be  ful¬ 
filled  in  the  shorter  term.  It  was  assumed 
that  the  modernization  of  the  less  developed 
countries  could  be  accomplished  quickly  with 
mass  transfers  of  capital  and  know-how  and 
that  the  results  would  rapidly  become  ap¬ 
parent.  Foreign  aid  was  accepted  as  the 
missing  catalyst  necessary  for  transforming 
economic  stagnation  into  self-sustaining 
growth,  and  political  immaturity  into  mod¬ 
ern  forms  of  free  and  representative  govern¬ 
ment.  When  foreign  aid  failed  to  produce 
these  results,  public  opinion  became 
disillusioned. 

Unrealistic  expectations  are  central  to  the 
whole  series  of  frustrations.  Time  horizons 
in  our  thinking  and  action  have  been  much 
too  short.  We  are  dealing  with  the  develop¬ 
ment  century  and  not  the  development  dec¬ 
ade.  The  almost  exclusive  emphasis  on 
capital  transfers  has  been  naive  and  erro¬ 
neous.  The  development  process  does  not 
produce  with  mathematical  certainty  a  given 
increase  in  output  for  every  increase  in  capi¬ 
tal  input.  Political  development  does  not 
follow  automatically  from  economic  growth. 
And  above  all,  external  development  assist¬ 
ance  can  contribute  only  marginally,  though 
significantly,  to  the  attainment  of  sustained, 
self-supporting  growth  by  the  less  developed 
countries.  The  task  of  political,  economic, 
and  social  modernization  in  the  less  devel¬ 
oped  countries  is  primarily  the  responsibility 
of  the  people  in  those  societies. 


NEW  DIRECTIONS  IN  FOREIGN  AID 


Since  the  transformation  going  on  in  the 
underdeveloped  world  will  affect  us  what¬ 
ever  we  do,  both  prudence  and  a  concern  for 
the  survival  of  our  institutions  and  values 
require  that  we  continue  and  improve  our 
efforts  to  influence  the  nature  and  direction 
of  this  transformation.  It  is  in  the  Interest 
of  the  United  States  to  make  a  long-term 
commitment  to  assist  in  the  complicated  na¬ 
tion-building  process.  The  unacceptable  al¬ 
ternative  is  to  follow  a  passive  role  and  allow 
others  to  determine  the  future  conditions  of 
the  world  in  which  we  will  have  to  defend 
our  national  interests. 


In  fulfillment  of  the  U.S.  interest,  we  pre 
sent  the  following  suggestions  as  a  basl 
for  improving  the  effectiveness  of  U.S.  rela 


tlons  with  the  less  developed  nations  of  the 
free  world.  We  recognize  that  the  principal 
U.S.  agency  for  carrying  out  these  sugges¬ 
tions — the  Agency  for  International  Devel¬ 
opment — is  already  following  them  to  some 
degree.  But  an  even  greater  effort  within 
the  Government  and  a  more  receptive  domes¬ 
tic  environment  for  moving  in  the  new  di¬ 
rections  is  needed. 

1.  The  American  public  must  become  bet¬ 
ter  informed  on  the  case  for  developmental 
assistance  and  on  the  uncertain  payoff  in¬ 
herent  in  this  activity. 

The  case  for  developmental  assistance  rests 
squarely  on  our  Nation’s  international  polit¬ 
ical  and  security  interests.  A  tangible  dem¬ 
onstration  of  U.S.  support  for  the  economic 
aspirations  of  developing  nations  is  a  valuable 
buttress  to  our  foreign  policy.  Moreover,  in¬ 
stability  and  unrest  in  the  less  developed 
areas  constitute  an  ever-present  threat  to 
our  security.  The  case  for  developmental 
assistance  is  also  supported  by  our  economic 
interests — the  benefits  of  good  markets  and 
dependable  sources  of  supply  for  a  wide 
variety  of  imports.  Finally,  there  have  al¬ 
ways  been  strong  humanitarian  elements  in 
our  motivation;  it  is  right  that  the  rich 
should  provide  constructive  help  for  the 
poor. 

At  the  same  time,  the  American  people 
and  Government  officials  must  become  fully 
aware  of  the  difficulties  and  uncertainties 
inherent  in  making  the  effort.  And,  we 
must  also  recognize  that  the  risks  and  un¬ 
certainties  in  not  making  the  effort  are  even 
greater. 

The  idea  of  a  necessary  effort  with  un¬ 
certain  payoff  is  widely  accepted  in  science, 
business,  and  national  defense.  Such  an 
approach  is  also  appropriate  and  essential 
in  formulating,  implementing,  and  evaluat¬ 
ing  the  complex  relations  of  the  United 
States  with  the  less  developed  countries. 

2.  The  United  States  must  use  a  wide 
variety  of  means  in  assisting  the  transfor¬ 
mation  of  the  underdeveloped  world. 

The  U.S.  strategy  must  recognize  that  a 
wide  variety  of  means  are  available  and  that 
each  can  make  a  specific  contribution  either 
in  the  short  or  the  long  run.  These  in¬ 
clude  international  programs;  private,  pub¬ 
lic,  and  joint  investments  or  grants;  Govern¬ 
ment  guarantees  for  private  investment  and 
trade;  commodity  surplus  programs;  tax  con¬ 
cessions  and  other  special  inducements;  the 
exchange  of  persons;  technical  assistance  and 
the  use  of  universities  and  other  nongovern¬ 
mental  agencies.  Military  aid,  as  a  policy 
instrument  concerned  with  short-term  prob¬ 
lems,  must  be  harmonized  with,  but  kept 
separate  from,  developmental  assistance. 

The  United  States  must  keep  an  open 
mind  toward  improved  ways  of  introducing 
relevant  technologies  and  of  transferring  fi¬ 
nancial,  commodity,  and  human  resources 
to  the  underdeveloped  countries.  Com¬ 
modity  stabilization  programs  and  market 
guarantees  that  will  channel  foreign  ex¬ 
change  directly  to  development  agencies 
rather  than  to  commercial  exporters  should 
be  considered.  Regional  mechanisms  for  de¬ 
velopment — economic  commissions,  develop¬ 
ment  banks,  common  markets — should  be 
supported  and  strengthened  as  a  means  for 
improving  conditions  in  the  underdeveloped 
countries.  The  regional  agencies  permit  us 
to  achieve  important  foreign  policy  objec¬ 
tives  while  enlarging  the  efforts  and  con¬ 
tributions  of  the  underdeveloped  areas  them¬ 
selves  toward  common  goals. 

3.  The  United  States  must  give  greater  at¬ 
tention  to  the  way  in  which  external  assist¬ 
ance  is  channeled  within  the  underdeveloped 
countries. 

If  the  United  States  is  trying  to  influence 
nation  building  and  modernization  of  the 
underdeveloped  countries,  it  should  have  as 
a  primary  objective  the  promotion  of  built-in 
mechanisms  for  both  initiative  and  self- 
restraint  in  emerging  countries.  The  experi¬ 


ence  of  the  United  States  argues  for  pluralis¬ 
tic  societies  with  many  power  centers,  con¬ 
strained  by  some  system  of  checks  and  bal-x. 
ances.  Societies  of  this  type  appear  to  be 
capable  of  dynamic  growth,  of  effective  dem¬ 
ocratic  government,  and  of  living  together 
in  comparative  peace  and  security. 

The  United  States,  therefore,  must  en¬ 
deavor  to  stimulate  within  the  underdevel¬ 
oped  countries  a  proper  balance  (which  will 
vary  from  country  to  country)  between  the 
private  and  public  sector.  External  assist¬ 
ance  should  foster  private  and  decentralized 
economic  decisionmaking  and  activity  as 
well  as  improve  the  ability  of  the  Government 
to  play  an  effective  role  in  guiding  and  fos¬ 
tering  the  nation’s  development.  In  fact, 
the  strengthening  of  nongovernmental  in¬ 
stitutions  and  private  responsibility  will  help 
most  governments  by  relieving  them  of  a 
tremendous  burden  of  operating  details. 

Most  important  is  the  need  of  relating 
external  assistance  to  the  dynamic  forces 
within  the  society  which  have  the  poten¬ 
tial  for  broadening  the  base  of  participation 
in  the  nation-building  process. 

4.  The  United  States  must  exercise  great 
flexibility  in  its  relations  with  the  underde¬ 
veloped  countries  to  deal  more  effectively 
with  the  variety  of  situations  and  needs  en¬ 
countered. 

In  particular,  the  United  States  must  avoid 
making  the  task  of  developmental  assistance 
impossible  by  setting  impossible  precondi¬ 
tions  for  receipt  of  aid.  The  American  peo¬ 
ple  might  as  well  reconcile  themselves  to  the 
fact  that  they  will  never  be  called  upon  to 
give  aid  to  a  country  unless  it  is  afflicted  with 
many,  more  or  less  loosely  interrelated,  facets 
of  backwardness  or  obstacles  to  development. 
In  this  view,  aid  is  a  way  of  getting  involved 
in  the  recipient  country’s  battle  against 
these  obstacles. 

If  we  insist  on  preconditions,  such  as  finan¬ 
cial  stability,  social  and  tax  reforms,  a  com¬ 
prehensive  long-range  development  plan,  a 
favorable  investment  climate,  or  any  others 
of  a  long  and  changing  list,  we  are  binding 
our  own  hands  and  making  ourselves  pris¬ 
oners  of  our  own  policies.  And,  in  many 
cases,  we  will  be  making  it  easy  for  the  hold¬ 
outs  of  reaction  and  backwardness  in  the  re¬ 
ceiving  country  to  use  these  conditions  as  an 
excuse  for  preventing  change  by  rejecting 
development  assistance.  The  United  States 
must  follow  flexible  and  sophisticated  policies 
that  permit  it  to  become  involved  as  op¬ 
portunities  arise,  even  before  the  desired  pre¬ 
conditions  are  established.  For  it  is  fre¬ 
quently  the  case  that  a  country  in  which 
the  preconditions  are  found  to  be  present 
could  easily  dispense  with  foreign  financial 
and  technical  assistance. 

5.  The  administration  of  the  foreign  aid 
programs  must  be  continuously  improved. 

A  better  popular  and  official  understand¬ 
ing  of  the  inherently  difficult  nature  of  ef¬ 
forts  to  influence  the  transformation  under¬ 
way  in  the  underdeveloped  world,  the  ac¬ 
ceptance  of  less  ambitious  but  more  reason¬ 
able  expectations,  and  the  adoption  of  a 
philosophy  that  sustained  efforts  are  neces¬ 
sary  even  though  the  payoff  is  uncertain 
should  all  help  to  improve  the  environment 
for  more  effective  administration.  However, 
the  suggestions  for  making  use  of  the  full 
range  of  means,  for  being  more  concerned 
with  the  character  of  the  social  and  economic 
institutions  evolving  within  the  underde¬ 
veloped  countries,  and  for  following  a  flexible 
strategy,  rather  than  a  pattern  of  precondi¬ 
tions  for  aid,  may  make  the  administrative 
task  much  more  difficult.  Therefore,  in  order 
to  improve  the  administration  of  aid,  direct 
operating  programs  must  be  simplified  both 
here  and  in  the  underdeveloped  countries. 
At  the  same  time,  the  capability  of  foreign 
aid  personnel  must  be  substantially  upgraded 
through  technical  training  and  a  profession¬ 
alization  of  staff. 

Several  avenues  for  simplifying  the  pro¬ 
gram  come  to  mind : 
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(a)  Greater  selectivity  both  as  to  country 
and  as  to  type  ol  porgram.  The  United 
States  may  not  need  a  program  in  every  non- 
Communist  underdeveloped  country.  In 
fact,  it  would  help  if  we  publicly  and  firmly 
withdrew  from  certain  countries.  We  must 
be  selective  because  of  the  limitations  in  ad¬ 
ministrative  capacity  at  both  the  giving  and 
receiving  ends  of  the  foreign  aid  relationship 
and  because  of  limitations  in  realistic  oppor¬ 
tunities  to  exert  useful  influence.  In  some 
cases  foreign  aid  does  more  harm  than  good. 

There  has  been  too  much  emphasis  in  the 
past  on  the  availability  of  U.S.  funds — rather 
than  on  administrative  or  .absorptive  capac¬ 
ity — as  the  criterion  for  the  scale  of  the  pro¬ 
gram,  on  the  mounting  of  a  wide  range  of 
activities  in  every  country,  and  on  the  de¬ 
sirability  of  a  U.S.  presence  in  almost  every 
non-Communist  underdeveloped  country. 

(b)  The  purpose  of  country  anaylsis  or 
programing  by  the  United  States  should  be  to 
gain  an  insight  into  the  nature  of  the  society 
of  the  underdeveloped  country  and  of  its 
potentialities  for  change;  to  illuminate  the 
real  opportunities  open  to  the  United  States 
to  exert  useful  influence,  and  to  evaluate  the 
administrative  feasibility  of  undertaking 
various  alternatives.  In  line  with  evolving 
AID  practice,  such  country  analysis  should 
be  a  multidimensional  diagnosis  of  a  coun¬ 
try’s  economic,  political,  and  social  structure 
and  dynamic  processes  rather  than  a  detailed 
blueprint  or  program  for  economic  develop¬ 
ment.  It  should  illuminate  the  real  choices 
open  to  the  aid  donors,  as  well  as  to  the  aid 
receiver. 

It  follows  that  such  country  analysis  pre 
supposes  great  flexibility  in  the  means  and 
objects  of  assistance  which  may  be  chosen 
from  country  to  country,  and  the  avoidance 
of  a  priori  judgments  about  the  priority 
which  should  be  attached  to  various  eco¬ 
nomic  sectors  or  social  programs  irrespective 
of  country. 

(c)  The  United  States  should  initiate  a 
major  effort  to  increase  the  technical  compe¬ 
tence  of  foreign  aid  personnel  and  to  Improve 
their  understanding  of  the  nature  and  com¬ 
plexities  of  the  developmental  process.  The 
United  States  must  also  undertake  programs 
to  increase  the  U.S.  supply  of  types  of  tech¬ 
nicians  and  administrators  that  we  do  not 
have  in  sufficient  number  to  meet  the  urgent 
needs  of  our  foreign  aid  program.  The  Unit¬ 
ed  States  cannot  continue  to  operate  on  the 
assumption  that  the  quantity  and  quality  of 
U.S.  personnel  needed  are  automatically 
available  or  can  be  quickly  created. 

The  professionalization  of  personnel  for 
administering  and  participating  in  the  re¬ 
lations  of  the  United  States  with  the  under¬ 
developed  areas  is  fundamental  for  improv¬ 
ing  all  aspects  of  these  relations.  The  United 
States  has  sponsored  and  financed  a  myried 
of  programs  to  train  nationals  of  the  under¬ 
developed  countries.  But,  it  has  made  only 
feeble  and  spasmodic  attempts  to  train  and 
enlarge  the  supply  of  U.S.  officials  and  tech¬ 
nicians  working  in  the  foreign  aid  field.  The 
United  States  is  long  on  money  and  surplus 
food  but  short  on  trained  and  experienced 
economic  development  technicians  and  for¬ 
eign  aid  administrators. 

(d)  The  administrative  burden  of  the  for¬ 
eign  aid  agencies  should  be  reduced  by  using 
presentely  available  and  new  devices  to  en¬ 
courage  the  transfer  of  financial  and  human 
resources  through  the  private  sectors  in 
both  the  donor  and  recipient  countries; 
through  greater  use  of  private  agencies,  profit 
and  nonprofit,  and  of  foundations  for  tech¬ 
nical  assistance  and  pilot  operations;  through 
contracts  with  universities,  independent  re¬ 
search  institutions,  other  governmental 
agencies  and  private  firms;  through  the  use 
of  guarantees,  tax  concessions  and  other  ways 
of  reducing  the  direct  administrative  in¬ 
volvement  in  the  entire  effort;  and  through 


increasing  reliance  upon  resources  of  inter¬ 
national  and  regional  organizations. 

(e)  It  would  be  highly  desirable  to  isolate 
the  operational  programs  from  the  time  per¬ 
spectives  of  the  annual  appropriation  process 
in  the  United  States,  which  has  no  necessary 
relation  to  the  time  perspective  of  develop¬ 
ment  activities.  This  general  approach 
might  result  in  new  organizational  arrange¬ 
ments,  such  as  an  Overseas  Development  Cor¬ 
poration,  or  several  flexible  quasi-govern- 
mental  devices,  such  as  the  ones  used  so 
effectively  in  the  field  of  defense  and  space 
activities. 

6.  The  United  States  should  initiate  an 
effective  program  to  promote  necessary  re¬ 
search  on  the  developmental  process. 

It  is  clearly  apparent  that  the  expectations 
of  Government  officials  as  well  as  of  the 
general  public  have  been  unrealistic  as  to 
time  horizons,  the  capacity  of  external  aid 
to  resolve  essentially  internal  problems,  the 
influence  of  economic  improvement  on  po¬ 
litical  behavior,  the  degree  of  success  that 
might  be  expected  from  specific  projects,  etc. 
And,  for  operating  purposes,  the  state  of 
present  knowledge  is  not  adequate. 

We  need  a  large  scale  and  continuing  re¬ 
search  effort  to  answer  such  questions  as 
whether  a  specific  country  is  economically 
viable  despite  its  small  size.  How  long  does 
it  take  to  carry  out  a  land  reform  program 
under  specific  circumstances?  How  can  food 
expansion  programs  be  related  to  health 
programs  which  increase  the  rate  of  popu¬ 
lation  growth?  What  conditions  are  neces¬ 
sary  for  stimulating  entrepreneurship?  What 
kinds  of  political  patterns  are  likely  to 
emerge  from  the  values,  precedents,  and 
current  situation  of  particular  nations?  We 
must  know  more  about  the  time  required  for 
political,  economic,  and  social  changes  and 
the  phases  that  countries  are  likely  to  pass 
through  in  their  process  of  fundamental 
transformation.  We  need  to  know  more 
about  the  ways  in  which  assistance  to  achieve 
economic,  social,  and  political  change  can 
be  provided.  Such  knowledge  will  make  for 
realistic  expectations  and  reduce  the  popular 
frustration  because  unlikely  results  and  tim¬ 
ing  were  expected.  Such  knowledge  can  help 
greatly  to  improve  the  effectiveness  of  the 
various  programs  and  provide  operational 
criteria  against  which  performance  can  be 
continually  measured. 

7.  A  final  recommendation  is  that  the  Gov¬ 
ernment  establish  a  major  technical  unit 
for  continuing  field  evaluation  of  foreign 
aid,  developmental  assistance,  and  other  re¬ 
lations  with  the  underdeveloped  countries 
Such  a  unit  should  be  independent  of  the 
aid  administering  agencies  and  should  be 
nongovernmental  if  possible.  It  should  docu¬ 
ment  good  as  well  as  unsatisfactory  perform¬ 
ance.  It  would  fill  a  serious'  gap  that  now 
exists  in  providing  objective  and  balanced 
information  for  the  operating  agencies,  the 
Congress,  and  the  public. 

Foreign  assistance  programs,  unlike  most 
domestic  programs,  do  not  actively  involve 
or  directly  touch  large  numbers  of  U.S.  citi¬ 
zens  and  thus  provide  semiautomatic  evalua¬ 
tion  opportunities  for  the  general  public. 
It  is  necessary,  therefore,  to  insure  through 
special  efforts  that  adequate  evaluations  are 
made  and  brought  to  the  attention  of  our 
citizens  as  well  as  the  Congress.  Despite  the 
many  years  of  foreign  assistance  activity  and 
the  billions  of  dollars  spent  for  such  pro¬ 
grams,  there  are  only  a  handful  of  objective 
and  scholarly  studies  of  the  successes  and 
failures  in  specific  operating  areas. 

List  of  Signers 

We,  the  undersigned,  are  in  general  agree¬ 
ment  with  the  foregoing  statement  and  have 
signed  it  as  individuals  rather  than  as  rep¬ 
resentatives  of  the  organizations  with  which 
we  are  affiliated ; 


drafting  committee 

Robert  E.  Asher,  foreign  policy  studies, 
Brookings  Institution. 

Theodore  Geiger,  chief  of  international 
studies.  National  Planning  Association. 

Albert  O.  Hirschman,  professor  of  inter¬ 
national  economic  relations,  Columbia  Uni¬ 
versity. 

Walter  H.  C.  Laves,  professor  of  govern¬ 
ment,  Indiana  University. 

John  Lindeman,  adjunct  professor  of  eco¬ 
nomics,  Syracuse  University. 

Arthur  T.  Mosher,  executive  director,  the 
Agricultural  Development  Council. 

John  D.  Montgomery,  professor  of  govern¬ 
ment,  Harvard  University. 

Stefan  H.  Robock,  professor  of  interna¬ 
tional  business,  Indiana  University. 

Irving  Swerdlow,  director,  Center  for  Over¬ 
seas  Operations  and  Research,  Syracuse  Uni¬ 
versity. 

Lawrence  W.  Witt,  professor  of  agricultural 
economics,  Michigan  State  University. 

OTHER  SIGNERS 

Stanley  Andrews,  consultant,  international 
agriculture  and  economic  development, 
Alamo,  Tex. 

Charles  S.  Ascher,  professor  of  political  sci¬ 
ence,  Brooklyn  College. 

Werner  Baer,  assistant  professor  of  eco¬ 
nomics,  Yale  University. 

Stephen  K.  Bailey,  dean,  Maxwell  School, 
Syracuse  University. 

Vincent  M.  Barnett,  Jr.,  president,  Colgate 
University. 

Charles  E.  Bishop,  head.  Department  of 
Agricultural  Economics,  North  Carolina  State 
University. 

Lynton  K.  Caldwell,  professor  of  govern¬ 
ment,  Indiana  University. 

Marion  Clawson,  director,  land  use  and 
management  studies.  Resources  for  the 
Future. 

Robert  W.  Clower,  professor  and  chairman, 
Department  of  Economics,  Northwestern 
University. 

Gerhard  Colm,  chief  economist,  National 
Planning  Association. 

Andrew  Cordier,  dean,  Graduate  School  of 
International  Affairs,  Columbia  University. 

Milton  J.  Esman,  professor  of  public  and 
international  affairs.  University  of  Pitts¬ 
burgh. 

Issiah  Frank,  Clayton  professor  of  interna¬ 
tional  economics.  School  of  Advanced  Inter¬ 
national  Studies,  the  Johns  Hopkins  Univer¬ 
sity. 

Wolfgang  Friedmann,  director,  interna¬ 
tional  legal  research,  Columbia  University. 

Clifford  Geertz,  associate  professor  of 
anthropology,  University  of  Chicago. 

Hubert  S.  Gibbs,  chairman.  Department  of 
Government,  Boston  University. 

Robert  A.  Gordon,  professor  of  economics. 
University  of  California,  Berkeley. 

Earl  O.  Heady,  executive  director.  Center 
for  Agricultural  and  Economic  Development, 
Iowa  State  University. 

Ferrel  Heady,  director.  Institute  of  Public 
Administration,  University  of  Michigan. 

Benjamin  Higgins,  Ashbel  Smith  professor 
of  economics,  University  of  Texas. 

Bert  F.  Hoselitz,  professor  of  economics  and 
social  science,  University  of  Chicago. 

Rufus  B.  Hughes,  professor  and  chairman. 
Department  of  Economics,  Colorado  State 
University. 

Peter  B.  Kenen,  professor  of  economics, 
Columbia  University. 

Harvey  Leibenstein,  profesor  of  economics, 
University  of  California,  Berkeley. 

Edward  S.  Mason,  university  professor. 
Harvard  University. 

Karl  Mathlasen,  senior  staff,  Brookings 
Institution. 

John  W.  Mellor,  associate  director.  Center 
for  International  Studies,  Cornell  University. 

Lee  C.  Nehrt,  assistant  professor  of  inter¬ 
national  business,  Indiana  University. 
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Waldemar  A.  Nielsen,  president,  African- 
American  Institute. 

Douglas  S.  Paauw,  director,  Center  for  De¬ 
velopment  Planning,  National  Planning 
Association. 

W.  Nelson  Peach,  professor  of  economics, 
the  University  of  Oklahoma. 


approximately  $40,000  a  month  gross  busi¬ 
ness. 

In  our  application  for  an  ARA  we  stated 
that  if  the  forge  was  rebuilt,  that  North  Ver¬ 
non  Processing  Co.  would,  within  a  year,  em¬ 
ploy  approximately  100  persons.  We  further 
stated  that  these  men  would  be  skilled  and 
Gustotoms!  associate  professor  of  eco-i  that  they  would  be  paid  a  wage  considered 

above  average  by  local  standards. 

I  am  pleased  to  report  that  in  the  year  that 
has  elapsed  since  completion  of  the  rebuild- 


nomics,  Yale  University. 

Andrew  E.  Rice,  executive  secretary.  Soci¬ 
ety  for  International  Development. 

Fred  W.  Riggs,  Arthur  F.  Bentley,  professor 
of  Government,  Indiana  University. 

Alvin  Roseman,  associate  dean,  Graduate 
School  of  Public  and  International  Affairs, 
University  of  Pittsburgh. 

I.  Milton  Sacks,  associate  professor  of 
politics,  Brandeis  University. 

T.  C.  Schelling,  professor  of  economics, 
Harvard  University. 

Theodore  W.  Schultz,  Charles  S.  Hutchin¬ 
son  distinguished  service  professor,  Univer¬ 
sity  of  Chicago. 

Warren  D.  Stevens,  coordinator,  interna¬ 
tional  contracts  and  training,  Audio-Visual 
Center,  Indiana  University. 

George  J.  Stolnitz,  professor  of  economics, 
Indiana  University. 

Donald  C.  Stone,  dean,  Graduate  School  of 
Public  and  International  Affairs,  University 
of  Pittsburgh. 

Frayn  (Mrs.)  Utley,  director,  midwest  office. 
Institute  of  International  Education. 

Raymond  Vernon,  professor  of  interna¬ 
tional  trade  and  investment.  Harvard  Busi¬ 
ness  School. 

Louis  J.  Walinsky,  economic  development 
consultant,  Washington,  D.C. 

Robert  R.  Nathan,  president,  Robert  R. 
Nathan  Associates. 

Wilfred  Owen,  director,  transport  research 
program,  Brookings  Institution. 

(This  project  was  made  possible  by  a  grant 
from  the  Indiana  University  Foundation.) 


MANUFACTURER  OBJECTS  TO  MAG¬ 
AZINE’S  INACCURACY 

Mr.  BAYH.  Mr.  President,  in  an  arti¬ 
cle  dealing  with  the  Area  Redevelopment 
Administration,  a  national  magazine  im¬ 
plied  that  an  Indiana  applicant,  the 
North  Vernon  Processing  Co.,  had  mis¬ 
stated  the  number  of  jobs  which  would 
result  from  an  ARA  project.  Although 
the  magazine  reported  that  this  Hoosier 
firm  has  only  50  employees,  the  actual 
number  is  close  to  100. 

In  order  to  correct  this  inaccuracy,  and 
in  fairness  to  both  the  ARA  and  the 
North  Vernon  Processing  Co.,  I  ask  for 
publication  in  the  Record  of  a  letter  fro: 
Mr.  Gil  Reagan,  vice  president  of  tl 
firm. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

On  several  occasions  nonfactuaf  data  has 
appeared  in  the  press  relating  tcycertain  con¬ 
ditions  inherent  in  our  application  for  an 
ARA  loan  to  help  in  rebuilding  our  forging 
plant  which  was  destroyed  ipa  a  fire  in  Febru¬ 
ary  1963. 

I  would  like  to  call  to/^our  attention  that 
North  Vernon  Processing  Co.  of  North  Ver¬ 
non,  Ind.,  has  two  divisions — a  plating  divi¬ 
sion  and  a  forging  division.  The  plating  di¬ 
vision  customarily  employs  from  25  to  40 
men. 

The  forging  division  was  a  bankrupt  plant 
purchased  by/North  Vernon  Process  Co.  in 
1958.  It  iiaxi  no  customers,  no  employees, 
and  no  profepects. 

At  greet  sacrifice  the  forging  division  was 
rehabilitated  so  that  hy  the  time  of  the  fire 
it  wa/  employing  around  25  men  and  doing 


ing  program  we  have  built  employment  in 
North  Vernon  Processing  Co.  to  almost  100 
men. 

In  addition,  it  is  my  pleasure  to  inform  you 
that  North  Vernon  Processing  Co.  is  making 
a  profit,  has  a  4-month  backlog  of  orders,  has 
completely  rehabilitated  its  plant  and  is  now 
a  regular  supplier  of  equipment  to  Chrysler 
Motor  Co.,  Cummins  Engine,  Borg-Warner, 
and  International  Harvester. 

North  Vernon  Processing  Co.  has  its  own 
line  of  mechanic’s  handtools  sold  nationally 
through  jobbers.  North  Vernon  Processing 
Co.  also  is  a  major  producer  of  universal 
joints  for  the  automobile  replacement  mar¬ 
ket. 

I  say  to  you  very  frankly  and  with  great 
*.  sincerity  that  estimates  and  conditions  in¬ 
volved  in  our  application  for  an  ARA  loan 
fdr  our  forging  division  have  been  met  and 
we  honestly  feel  that  Government  assistance 
to  our  plant  in  North  Vernon,  where  no  com¬ 
mercial  or  private  finance  was  available  in  ar 
amount  and  in  time  to  be  of  assistance 
us  and  tfc^  the  community  in  salvaging  this 
plant,  is  in  the  correct  tradition  of  Govern 
ment  assistance.  / 

Frankly,  aV  a  private  concern,  wy  would 
prefer  doing  our  banking  business ^ith  pri¬ 
vate  financial  institutions.  This/would  be 
desirable  if  only  to  escape  the  necessary  but 
burdensome  redtape  surrounding  Govern¬ 
ment  assistance.  But  wherd' other  devices 
fail  survival  is  still  inherent  in  human  en¬ 
deavor.  We  chose  to  comedo  ARA  for  assist¬ 
ance.  We  were  pleased  tyreceive  your  effec¬ 
tive  and  timely  cooperation.  We  have  noth¬ 
ing  but  the  best  to  y4ay  for,  the  dedicated 
men  who  are  attempting  to  make  ARA  an 
instrument  of  sendee  to  this  community. 
We  feel  we  have  a/great  responsibility  to  you 
and  to  the  Government  to  see  to  it  that  com¬ 
mitments  which  we  made  in  securing  this 
loan  are  honorably  fulfilled.  We  believe  we 
have  done  s^  and  this  letter  is  to  convey  our 
feelings  a/ such  to  you. 

/  Gil  Reagan,  \ 

President,  North  Vernon  Processing 
Co.,  Inc.,  North  Vernon,  Ind. 


NATIONAL  ASSOCIATION  OF 
GOVERNMENT  ENGINEERS 

Mr.  JOHNSTON.  Mr.  President,  as 
chairman  of  the  Post  Office  and  Civil 
Service  Committee,  I  would  like  to  in¬ 
vite  the  attention  of  the  Senate  to  the 
fact  that  a  new  Federal  employee  or¬ 
ganization  has  recently  been  formed  and 
chartered  in  the  District  of  Columbia. 
This  group,  the  National  Association  of 
Government  Engineers,  is  similar  to  the 
Federal  Bar  Association  for  Government 
Attorneys  in  that  it  will  serve  one  special 
group  of  Federal  employees,  in  this  case, 
engineers. 

It  is  my  information  that  this  new 
organization,  the  National  Association 
of  Government  Engineers,  will  be  dedi¬ 
cated  to  uplifting  the  character  and 
ability  of  engineers  in  the  Federal  serv¬ 
ice,  and  so,  as  chairman  of  the  Post  Office 
and  Civil  Service  Committee,  it  is  my 
pleasure  to  welcome  this  new  association 
to  the  family  of  Government  employee 
organizations. 


The  aims  and  objectives  of  NAGE  in- 
elude  the  upholding  of  high  standard 
for  engineers  in  Government  servic 
which,  of  course,  is  the  aim  of  all  oy  us 
in  all  professions.  However,  it  takeyspe- 
cial  effort  for  any  association  to  succeed 
in  such  endeavors  and  therefor?  I  wish 
this  new  organization  every  success. 

As  an  article  in  the  Anderson  Inde¬ 
pendent  of  Saturday,  AugjJst  15,  1964, 
entitled  “Engineers  Association  Names 
Riddle  Director”  indicates,  a  South  Car¬ 
olinian  and  friend  of  nnne,  Roy  Riddle, 
now  of  Washington,  p.C.,  has  been  ap¬ 
pointed  executive  director  of  this  asso¬ 
ciation  by  the  charter  members.  The 
president  of  the /NAGE,  elected  by  the 
charter  members  at  their  initial  meeting, 
is  Ted  M.  Moeldy,  P.E.,  of  Ashburn,  Va. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  in  the  Record,  to¬ 
gether  wfim  my  remarks,  this  news  item 
from  the  Anderson  Independent  which 
contains  additional  and  complete  infor¬ 
mation  concerning  this  organization. 

ere  being  no  objection,  the  news 
itpfh  was  ordered  to  be  printed  in  the 
.ecord,  as  follows: 

Engineers  Association  Names  Riddle 
Director 

Washington. — The  formation  of  an  orga¬ 
nization  known  as  National  Association  of 
Government  Engineers  has  been  chartered  in 
the  District  of  Columbia.  The  association 
headquarters  are  located  on  Capitol  Hill,  at 
200  Maryland  Avenue  NE.,  suite  301,  Wash¬ 
ington,  D.C. 

The  charter  members  have  elected  Ted  M. 
Moody,  P.E.,  of  Ashburn,  Va.,  as  its  first 
president,  and  appointed  Roy  E.  Riddle  of 
Washington,  D.C.,  as  executive  director. 

The  National  Association  of  Government 
Engineers  (NAGE)  is  a  nonprofit  organiza¬ 
tion,  and  unlike  many  other  Federal  profes¬ 
sional  employee  groups,  will  serve  only  the 
engineers  in  government  service,  so  as  to 
conduct  broader  and  more  specific  programs 
to  meet  the  particular  needs  of  its  member¬ 
ship.  Membership  will  be  open  to  profes¬ 
sional  engineers  in  the  U.S.  Government, 
State  government,  county  government,  mu¬ 
nicipal  government,  and  other  public  service. 

The  aims  and  objectives  of  NAGE  are  to 
advance  the  profession  of  engineering;  to  en¬ 
hance  its  recognition;  to  uphold  high  stand- 
rds  for  engineers  in  government  service;  to 
encourage  the  proper  staffing  of  engineering 
functions  in  government  agencies;  to  stimu¬ 
late 'cordial  and  friendly  relations  through¬ 
out  the  engineering  profession;  to  provide  a 
government  engineer  placement  service;  to 
encourage  the  continuing  education  of  en¬ 
gineers;  to\assist  government  engineers  who 
wish  to  becQine  registered;  and  to  promote 
their  professional  well-being  in  general. 

NAGE  will  work  closely  with  the  NSPE  and 
other  profession^}  organizations  to  improve 
the  stature  of  thevengineering  profession  in 
government.  A  196q  National  Science  Foun¬ 
dation  survey  reported  61,000  engineers  in 
Federal  Government  service  alone.  More  re¬ 
cent  studies  indicate  a  potential  membership 
of  146,000,  a  significant  element  of  the  ap¬ 
proximately  800,000  engineers  in  the  United 
States. 

THE  LAWLESS  SITUATION  IN  THE 
DISTRICT  OF  COLUMBIA. 

Mr.  ALLOTT.  Mr.  Presidents  from 
time  to  time  in  the  past  few  weeks,  the 
senior  Senator  from  Colorado  has  cb 
mented  on  the  lawless  situation  in  the 
District  of  Columbia — which,  I  suppose 
is  not  any  worse  than  it  is  in  many  other' 
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big  cities.  I  scarcely  thought  that  the 
situation  would  come  as  close  to  home 
kas  it  has  within  the  past  few  hours. 
About  5  o’clock  this  morning  a  young 
who  is  either  17  or  21 — and  it  has 
seen  determined  yet — broke  the  door 
and  \he  chain  in  the  apartment  of  Miss 
JoyceMorgan,  who  is  a  secretary  in  the 
legislative  section  of  my  office.  She  is 
not  sureVwhat  awoke  her.  But  she 
thought  snk  saw  someone  go  by  the  door 
of  her  bedroom.  She  got  up,  went  to  the 
front  door  and  saw  that  her  door  was 
broken  open.  She  went  back  to  her  bed¬ 
room,  and  pickeckup  a  pistol  which  she 
keeps  for  protection.  The  young  man 
by  that  time  had  gate  into  the  dressing 
room.  When  he  saw  that  she  was  awake, 
he  turned  off  a  light  unVter  which  he  was 
rifling  her  purse.  She  >fired  one  shot 
through  the  door.  He  Nvas  not  hit. 
However,  he  thought  he  V^as  because 
some  of  the  splinters  from  tn^  door  ap 
parently  struck  him. 

I  do  not  believe  I  need  to  remirftfl  Sena 
tors  of  the  incident  which  occurred  a 
few  weeks  ago  involving  one  of  thi 
young  ladies  from  the  office  of  Senior 
Curtis.  I  am  not  sure  that  that  yo 
lady  is  out  of  bed  yet.  She  was  horribl; 
beaten,  and  perhaps  the  scars,  psycho¬ 
logically  as  well  as  physically,  will  be 
with  her  for  the  rest  of  her  life. 

I  believe  Miss  Joyce  Morgan  deserves 
a  pat  on  the  back,  first  of  all,  for  a  kind 
of  bravery  which  is  very  rare  these  days, 
and  for  having  the  kind  of  spirit  to  take 
the  initiative  upon  her  own  instead  of 
waiting  for  what  might  conceivably  have 
happened.  No  one  knows  what  might 
have  happened  had  she  not  had  the  gun 
and  the  courage  to  take  action. 

After  she  had  shot  through  the  door, 
the  young  man  pleaded  for  mercy.  He 
opened  the  door.  She  held  the  gun  on 
him  while  she  phoned  for  the  police. 
The  police  took  the  young  man  into 
custody. 

I  rather  believe  that,  no  matter  what 
the  court  does  in  this  situation,  it  will 
be  some  time  before  this  young  man 
attempts  to  enter  an  apartment  or 
other  dwelling  in  this  city,  or  any  ot: 
city. 

I  rise  to  pay  tribute  to  Miss  M 
for  the  courage  she  has  shown/ 1  do 
not  know  what  will  stop  the  /tmpage 
of  crime  which  seems  to  be  xy  progress 
throughout  the  country,  w/iave  spent 
millions  of  dollars  on  th/problem  of 
juvenile  delinquency,  'ye  have  not 
solved  it.  The  courts  d/not  seem  to  be 
able  to  deal  with  it.  lAo  not  agree  with 
some  of  the  Suprem/Court  decisions  of 
the  past  few  years  ynich,  I  believe,  over 
protect  the  crim: 

I  say  again  /at  it  is  time  to  start 
weeping  for  the  innocent,  and  not  for 
the  guilty.  Ale  must  start  respecting 
law.  We  m/t  accord  to  our  law  enforce¬ 
ment  oflO/rs  the  respect  which  is  due 
them.  We  must  realize  that  they  are 
not  whipping  boys  for  the  public,  but 
that  tine y  are  our  bastions  between  law- 
les/ess  and  anarchy  and  a  society  which 
lives  by  law  and  order  and  is  character  - 
'  orderliness. 

Mr.  MORSE.  Mr.  President,  I  am  very 
glad  that  the  Senator  from  Colorado 
gave  us  that  account.  As  a  member  of 


the  Committee  on  the  District  of  Colum¬ 
bia,  whose  subcommittee  has  jurisdiction 
over  the  general  problem  of  lawlessness 
which  confronts  us  in  the  District,  I  join 
in  complimenting  Miss  Morgan  for  a 
bravery  and  courage  that  too  often  is  not 
exhibited  by  many  in  like  circum¬ 
stances — and  for  very  good  reasons, 
many  times,  because  of  the  great  indi¬ 
vidual  differences  in  people.  But  she 
performed  a  very  courageous  act.  I  wish 
the  Senator  would  express  to  her  my  high 
compliments  and  congratulations  for  the 
courage  and  the  high  citizenship  that 
she  displayed  under  very  difficult  cir¬ 
cumstances. 

Mr.  ALLOTT.  I  certainly  will  and  I 
thank  the  Senator  very  much. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Is  there  any  further  morning 
business?  If  not,  morning  business  is 
closed. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  the  Chair  lays 
before  the  Senate  the  unfinished  busi¬ 
ness,  which  will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
11380)  to  amend  further  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and 
for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  question  is  on  agreeing  to 
the  amendment  (No.  1215)  offered  by 
the  Senator  from  Illinois  [Mr.  Dirksen] 
for  himself  and  the  Senator  from  Mon¬ 
tana  [Mr.  Mansfield]. 

Mr.  MORSE.  Mr.  President,  the 
Presiding  Officer  and  I  will  have  the 
pleasure  of  being  almost  alone  in  the 
Chamber  for  the  next  few  minutes. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  sug¬ 
gest  the  absence  of  a  quorum  without  the 
senior  Senator  from  Oregon  losing  his 
right  to  the  floor. 

The  PRESIDENT  pro  tempore.  With¬ 
out  objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MORSE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  MORSE.  Mr.  President,  the  Pre¬ 
siding  Officer  [Mr.  Metcalf]  and  I  will 
have  the  delightful  pleasure  of  each 
other’s  company  for  a  while  in  the  Sen¬ 
ate.  I  observe  also  my  friend,  the  Sen¬ 
ator  from  New  York  [Mr.  Keating],  I 
hope  that  the  Senator  from  New  York 
will  find  it  possible  to  remain,  although 
I  assure  him  that  he  need  not  keep  a 
watchdog  on  the  Republican  side  of  the 
aisle,  for  I  give  him  my  word  that  I  shall 
merely  talk,  and  ask  for  no  action.  I 
shall  make  no  unanimous-consent  re¬ 
quests  or  requests  for  votes.  The  Sen¬ 
ator  from  New  York  is  a  very  busy  man 
these  days.  He  should  spend  his  time 
where  his  efforts  will  be  most  productive. 
Therefore,  although  I  am  always  flat¬ 


tered  to  have  the  presence  of  the  Senator 
from  New  York,  it  will  not  be  necessary 
for  him  to  remain. 

Mr.  KEATING.  _Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  New 
York. 

Mr.  KEATING.  I  always  gain  from 
listening  to  the  distinguished  Senator 
from  Oregon  as  long  as  my  time  per¬ 
mits.  I  cannot  imagine  using  it  to 
greater  advantage  than  in  listening  to 
the  pearls  that  fall  from  the  lips  of  the 
Senator  from  Oregon. 

Mr,  MORSE.  They  still  have  their 
shells  on,  too.  I  thank  the  Senator  very 
much.  I  am  delighted. 

Mr.  President,  I  am  against  the 
amendment,  and  I  shall  give  my  reasons 
forthwith,  but  I  ought  to  advise  the  Pre¬ 
siding  Officer  as  to  the  parliamentary 
strategy. 

I  was  highly  complimented  when  the 
leaders  of  the  debate  in  opposition  to 
the  Dirksen  amendment  called  me.  A 
couple  of  them  came  to  see  me.  They 
were  concerned  about  obtaining  a 
speaker  for  this  morning,  because  for 
some  reason  the  group  that  is  leading 
the  fight  against  the  Dirksen  amend¬ 
ment  found  themselves  with  many  con¬ 
flicting  engagements,  some  out  of  the 
city.  They  asked,  “Will  you  help?” 

Within  reason,  I  always  try  to  help. 
I  said,  “Are  you  gentlemen  filibuster¬ 
ing?”  I  am  still  the  only  liberal  who 
admits  that  he  filibusters. 

They  replied,  “We  are  going  to  speak 
at  some  length.”  I  asked,  “Is  this  an¬ 
other  of  those  prolonged  debate  situ¬ 
ations?” 

I  believe  the  answer,  in  a  variety  of 
word  forms,  was  in  the  affirmative. 

I  said,  “I  have  a  few  things  to  say  in 
opposition  to  the  amendment.  I  have  a 
few  more  things  to  say  about  foreign 
aid,  which  would  make  anything  that  I 
might  say  germane.” 

I  shall  speak  for  some  time.  But  I 
think  it  is  a  mistake  to  try  to  beat  the 
Dirksen  amendment  by  a  filibuster,  al¬ 
though  if  filibustering  it  would  give  us 
some  assurance  that  we  could  get  rule 
XXII  amended  so  as  to  bring  to  an  end 
filibustering  in  the  Senate  of  the  type 
that  seeks  to  prevent  a  vote  from  ever 
occurring,  I  would  be  willing  to  speak  at 
greater  length  than  I  now  contemplate 
doing. 

If  we  could  get  adopted  the  Morse 
antifilibuster  resolution,  the  Clark-Doug- 
las-Neuberger  measure,  the  old  Lehman 
amendment,  or  any  of  the  others  that 
would  have  the  effect  of  fixing  a  time 
certain  for  the  Senate  eventually  to 
vote — which,  of  course,  is  what  is  neces¬ 
sary  in  order  to  outlaw  the  filibuster  in 
the  Senate — if  there  were  some  assur¬ 
ance  that  filibustering,  or  prolonged  de¬ 
bate,  against  the  Dirksen  amendment 
would  hasten  that  day,  for  that  purpose 
I  would  speak  longer  than  I  now  intend 
to  speak. 

There  are  a  great  many  reasons  why 
I  do  not  find  myself  enthusiastic  about 
filibustering  the  Dirksen  amendment,  al¬ 
though  I  think  it  must  be  defeated,  if  at 
all  possible,  for  reasons  which  I  shall 
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state  shortly.  But  I  wish  to  confine  my 
attention  to  the  question  of  procedure. 

I  good-naturedly  said  to  those  who 
asked  me  to  participate  in  the  debate 
this  morning  that  I  knew  how  they  felt, 
for  I  had  been  in  that  position  many 
times  in  recent  years  only  to  find  my  lib¬ 
eral  friends  in  the  Senate  taking  on  a 
parliamentary  cloak  more  pure  than’ 
snow  and  declining  to  be  of  assistance  to 
me  in  trying  at  least  to  assure  full  debate 
on  certain  questions. 

I  shall  never  forget  how  many  of  them 
left  us  in  the  greatest  political  steal  in 
my  20  years  in  the  Senate — the  com¬ 
munication  satellite  steal.  There  was 
an  interesting  series  of  rollcalls  on  the 
part  of  the  alleged  liberals  in  the  Senate. 
I  observed  in  yesterday’s  newspaper  that 
the  monopolistic  corporation,  which  was 
formed  with  the  help  of  many  liberals 
and  at  a  great  loss  to  the  American 
people,  got  its  hand  in  the  till,  and 
then  put  it  farther  into  the  till,  to  get 
more  free  assistance  from  the  Federal 
Government  to  carry  out  the  nefarious 
program  of  the  Satellite  Communica¬ 
tions  Act.  But  I  suppose  that  goes 
along  with  the  parliamentary  process, 
although  certain  liberals  who  joined  in 
that  nefarious  communication  program 
disappointed  some  of  us  very  much,  for 
we  needed  their  help. 

How  well  I  remember  the  number  of 
liberals  in  the  Senate  who  joined  in  the 
gag  rule  at  the  time  of  the  satellite  com¬ 
munications  steal,  and  who  supported  a 
motion  for  dropping  in  triphammer 
fashion,  the  parliamentary  guillotine  on 
the  necks  of  those  of  us  who  were  seek¬ 
ing  to  have  full  debate  against  the  satel¬ 
lite  communications  program,  when 
there  was  no  rush  whatever  except  that 
it  was  felt  that  the  sooner  it  was  placed 
under  cover,  so  the  American  people 
would  know  as  little  as  possible  about 
that  shocking  legislation,  the  better.  In 
time,  it  will  cost  the  taxpayers  not  bil¬ 
lions  of  dollars,  but  trillions.  I  remem¬ 
ber  all  the  propaganda,  misleading  in 
nature,  that  went  into  that  political  steal 
and  sucked  many  liberals  along  with  it. 

I  remembered  that  over  the  weekend 
when  I  was  asked  to  participate  in  the 
debate  against  the  Dirksen  amendment. 
But  I  never  let  past  differences  cause 
me  to  refuse  assistance  in  a  meritorious 
effort  in  the  present. 

Some  of  the  opponents  of  the  Dirksen 
amendment  stood  with  us  on  the  satellite 
fight.  I  believe  all  the  opponents,  with¬ 
out  exception,  are  completely  right  and 
deserve  a  great  deal  of  credit  for  the 
fight  they  are  putting  up  against  the 
Dirksen  amendment.  But  I  say  to  them 
from  the  floor  of  the  Senate,  as  I  have 
said  to  them  privately,  first,  that  they 
cannot  beat  it  with  prolonged  debate,  or 
what  I  call  a  filibuster,  unless  they  really 
can  gather  together  a  group  of  Senators 
who  will  commit  themselves  in  advance 
to  stay  put  and  agree  to  no  parliamentary 
compromises. 

I  have  been  through  this  process  so 
many  tunes  that  I  despair  of  having 
enough  Senators  who  would  stay  put. 
Three  or  four  times  I  organized  a  fili¬ 
buster  against  a  wiretapping  bill.  There 
was  much  enthusiasm  at  the  beginning, 
but  it  did  not  take  very  long  until  Sena¬ 


tors  who  had  assured  me  they  would 
stand  firm  found  one  excuse  or  another 
to  straggle  off,  to  desert,  only  to  appear 
shortly  thereafter  as  soldiers  in  opposi¬ 
tion  in  the  interparliamentary  army. 

As  the  Acting  President  pro  tempore 
[Mr.  Metcalf]  will  recall,  we  had  enough 
on  those  occasions  to  stop  and  to  beat  a 
wiretapping  bill  that  sought  to  destroy 
the  precious  rights  of  privacy  of  freemen 
and  freewomen.  But  we  were  aided  not 
by  numbers  in  the  Senate,  but  by  time. 
The  attempts  were  made  late  in  the  ses¬ 
sion.  The  Presiding  Officer  will  remem¬ 
ber  that  the  then  Senator  from  Colorado, 
Mr.  Carroll,  and  I,  on  the  last  night  of  the 
session,  3  or  4  years  ago,  opposed  that  bill. 
The  Judiciary  Committee  of  the  Senate 
had  held  an  extraordinary,  special  meet¬ 
ing  of  the  committee  in  the  early  eve¬ 
ning  of  the  night  it  was  planned  to  ad¬ 
journ  sine  die,  and  voted  out  a  wire¬ 
tapping  bill.  The  leadership  of  the  Sen¬ 
ate  announced  that  it  would  put  the  bill 
on  the  calendar  of  the  Senate  for  passage 
that  night.  The  House  already  had 
passed  a  bill,  which,  with  the  passage  of 
the  Senate  bill,  offered  good  prospects 
that  an  agreement  could  easily  be 
reached  between  the  two  Houses  to  ac¬ 
cept  one  or  the  other  of  the  bills. 

The  Senator  from  Colorado  and  I,  who 
had  been  given  assurance  that  a  consid¬ 
erable  number  of  Senators  would  stand 
with  us,  found,  within  3  or  4  hours,  that 
we  stood  alone.  That  never  dismays  me, 
although  one  does  not  like  it.  But  the 
Congressional  Record  will  show  that  we 
decided  to  beat  it  by  a  filibuster,  if  neces¬ 
sary.  I  said  to  Senator  Carroll,  “If  you 
are  good  for  4-hour  speeches,  with  my 
10-hour  speeches,  we  can  keep  it  here  for 
a  few  days,  and  I  think  that  will  end  it.” 

Then  we  talked  to  the  Parliamentarian 
about  a  point  of  order  we  thought  we 
could  raise.  The  Record  will  show  that 
late  that  night,  or  in  the  early  morning 
hours,  it  was  agreed  that  our  point  of 
order  would  be  sustained.  That  ended 
the  invasion  of  the  privacy  of  the  Ameri¬ 
can  people  through  a  wiretapping  bill  on 
that  occasion. 

But,  Mr.  President,  that  is  tough  going. 
It  is  not  easy.  It  is  disappointing  to  find 
that  so  few  Senators  are  willing  to  take 
an  all-out  stand  for  civil  liberties,  the 
preservation  of  which  will  determine  in 
no  small  measure  the  freedoms  of  the 
American  people. 

I  cite  this  example  because  it  is  one 
of  many  in  which  I  have  made  use  of  the 
filibuster  to  prevent  steamroller  tactics 
in  the  Senate.  I  never  have  engaged, 
and  never  will  engage,  in  a  filibuster  that 
seeks  to  prevent  a  vote  ever  occurring  on 
a  piece  of  legislation.  In  the  example  I 
referred  to  steamroller  tactics  were  used 
in  the  11th  hour  of  the  session.  I  could 
cite  other  examples.  The  record  was 
perfectly  clear  that  no  committee  hear¬ 
ings  had  been  held  on  that  bill.  I  asked 
for  the  citation  of  the  name  of  one  rec¬ 
ognized  constitutional  law  expert  in  the 
entire  country  who  had  ever  testified. 
Certain  police  leaders  and  Department 
of  Justice  leaders  who  have  a  prosecu¬ 
tor’s  complex,  were  all  for  the  bill. 
There  had  never  been  adequate  hearings. 

The  record  will  show  that  I  said  that 
I  agreed  to  enter  into  an  agreement. 
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come  the  next  session  of  the  Congress, 
after  there  had  been  full  committee 
hearings,  that  would  limit  to  a  reason¬ 
able  extent  the  debate  on  a  wiretapping 
bill  and  then  proceed  to  a  vote  on  it; 
but  I  did  not  intend  that  night,  if  I 
could  prevent  it,  to  let  the  wiretapping 
bill  be  steamrollered  through  the  Senate 
when  there  had  not  been  adequate  hear¬ 
ings. 

It  will  be  recalled  that  on  another 
occasion,  late  one  Friday  afternoon,  my 
good  friend  the  then  Senator  from 
Texas,  Mr.  Johnson,  who  was  majority 
leader  of  the  Senate,  attempted  to  get 
through  the  Senate,  without  even  a  half 
dozen  Members  6n  the  floor,  the  Price 
Daniel  narcotics  control  bill. 

I  was  in  favor  of  more  stringent  con¬ 
trol  of  narcotics,  but  not  for  a  bill  con¬ 
taining  a  wiretapping  section,  and  not 
with  a  capital  punishment  section  in  it. 
That  bill  contained  a  section  which  pro¬ 
vided  for  capital  punishment  for  anyone 
who  sold  narcotics  to  anyone  18  years 
of  age  or  younger.  Not  only  was  it 
irreconcilable  with  my  religious  faith  and 
beliefs,  but  I  thought  that  proposal  would 
defeat  the  very  purpose  of  a  more  strin¬ 
gent  administration  of  the  narcotics  law. 

So  I  asked  a  page  boy  to  go  to  the  Sen¬ 
ate  restaurant  and  get  me  a  red  rose.  I 
would  have  the  Presiding  Oflicer  note 
that  today  I  am  not  wearing  a  red  rose, 
which  is  notice  that  I  am  not  engaging 
in  a  filibuster.  If  I  put  it  on,  Senators 
will  know  that  the  fight  has  started. 

The  page  boy  brought  me  the  rose  and 
I  put  it  on.  My  beloved  majority  leader 
was  very  unhappy.  He  said  I  had  not 
given  him  any  warning.  I  said,  “When 
did  you  give  me  any  warning  that  you 
were  going  to  try  to  put  through  the 
Price  Daniel  narcotics  bill?” 

Of  course,  I  realized  at  that  time  that 
Price  Daniel  was  a  candidate  for  Gover¬ 
nor  of  Texas.  This  was  near  the  end  of 
the  session,  again,  and  apparently  it  was 
thought  that  the  passage  of  the  bill  would 
be  very  helpful  to  him  in  his  race  for 
Governor.  But  I  never  permit  the  polit¬ 
ical  interests  of  any  of  my  colleagues  in 
the  Senate  to  interfere  with  what  I  con¬ 
sider  to  be  a  matter  of  public  policy  and 
public  interest. 

So  I  made  it  perfectly  clear  that  we 
would  talk  over  the  weekend.  I  suggested 
to  the  majority  leader  that  he  might  set 
the  record  of  being  the  first  majority 
leader  to  hold  the  Senate  in  session  on  a 
Sunday.  It  was  then  4  o’clock  in  the 
afternoon,  and  I  said  to  him,  “At  6  o’clock 
I  shall  call  for  a  live  quorum.  I  doubt  if 
you  can  get  one  this  side  of  New  York 
City.”  It  was  then  Friday  afternoon.  I 
said,  “I  will  enter  into  an  agreement  with 
you  that  to  limit  debate  next  Tuesday 
on  the  bill  to  2  hours  on  a  side,  and  come 
to  a  vote  on  Tuesday,  but  I  do  not  intend 
to  let  you  come  to  a  vote  tonight,  be¬ 
cause  I  am  satisfied  that  a  majority  of 
Senators  are  against  the  bill,  and  if  I  can 
get  them  back  here,  they  will  vote  against 
it  so  far  as  the  capital  punishment  and 
wiretapping  sections  of  the  bill  are  con¬ 
cerned.” 

My  friend  the  majority  leader  was  not 
prone  to  give  me  that  agreement.  So  I 
proceeded  to  discuss  it.  In  a  few  mo¬ 
ments  he  came  over  and  said  he  would 
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give  me  the  agreement.  I  said,  “I  am 
sorry.  It  is  necessary  for  me  to  finish 
this  segment  of  my  speech  now,  because 
I  would  not  want  to  break  it  off  in  the 
middle.  Some  Ph.  D.  candidate  20  years 
from  now  would  be  puzzled  if  I  did.  This 
wiretapping  issue  is  all  important.” 

He  asked,  ‘‘How  long  will  it  take  you 
to  finish  this  segment  of  the  speech?” 

I  said,  “A  couple  of  hours.  Then  I 
will  be  very  glad  to  stop  until  Tuesday.” 

The  majority  leader  accepted  that  un¬ 
derstanding.  As  the  Record  will  show, 
I  completed  the  speech.  On  the  next 
Tuesday,  by  a  substantial  majority,  both 
the  wiretapping  and  the  capital  punish¬ 
ment  sections  of  the  bill  were  deleted, 
and  the  remainder  of  the  bi'<,  which  had 
had  my  support  from  the  beginning,  was 
passed.  v 

I  cite  this  example  to  point  out  to  my 
critics  that  a  use  of  what  my  liberal 
friends  in  the  Senate  call  prolonged  de¬ 
bate  is  justifiable  to  prevent  a  steam¬ 
roller  from  pushing  through  the  Senate, 
without  adequate  consideration,  a  bill 
which  many  consider  not  in  the  public 
interest,  and  is  also  justifiable  to  buy 
time,  if  one  wishes  to  put  it  that  way,  to 
make  the  record  on  the  merits  of  an  issue 
for  the  information  of  the  American 
people. 

After  all,  the  Senate  is  a  great  school. 
It  is  a  great  schoolroom  not  only  for 
political  education,  but  also  for  educa¬ 
tion  on  the  merits  and  demerits  of  pro¬ 
posed  legislation.  I  shall  never  vote  in 
the  Senate  to  deny  to  any  Senator  ade¬ 
quate  time  to  debate  the  merits  or  de¬ 
merits  of  any  pending  legislation.  My 
critics  can  continue  to  call  that  by  any 
name  they  wish.  If  we  are  to  retain  the 
Senate  as  the  greatest  parliamentary 
body  in  the  world,  we  must  strike  a  bal¬ 
ance  between  adequate  and  inadequate 
debate,  between  adequate  and  inadequate 
protection  of  a  minority,  so  that  a  mi¬ 
nority  may,  in  ample  time,  seek,  on  the 
merits,  to  change  itself  into  a  majority, 
and  to  prevent  a  denial  to  the  minority 
of  adequate  time  for  full  debate. 

Such  a  balance  is  struck  fairly  and 
equitably  by  any  of  the  major  proposals 
for  an  amendment  to  rule  XXH,  such  as 
the  Douglas  proposal,  which,  If  I  am 
correct  in  my  mathematics,  would  pro¬ 
vide,  in  round  numbers,  15  days  of  debate, 
at  a  maximum,  after  a  cloture  motion 
had  been  filed,  or  my  antifilibuster  res¬ 
olution,  which  I  have  submitted  now  for 
a  good  many  years,  which  would  provide 
for  100  hours  of  debate  after  cloture 
had  been  obtained  with  one  difference  so 
far  as  the  present  rule  is  concerned; 
namely,  that  the  100  hours  would  be  100 
hours  that  Senators  could  farm  out,  so 
to  speak.  In  other  words,  a  Senator 
could  yield  his  time  or  a  part  of  his  time 
to  other  Senators.  We  all  know  that  the 
rules  of  courtesy  in  the  Senate  are  such 
that  even  if  a  Senator  is  opposed  to  a 
measure,  but  does  not  intend  to  use  his 
time,  he  will  give  another  Senator  his 
share  of  the  time,  or  a  part  of  his  time. 

If  I  thought  that  engaging  in  pro¬ 
longed  debate  for  the  next  couple  of 
weeks  would  result  in  a  modification  of 
rule  XXII,  I  might  join  for  that  purpose. 
But  I  do  not  contemplate,  at  least  at  the 
present,  joining  in  prolonged  debate  in 


the  next  few  days  in  order  to  stall  action 
on  the  Dirksen  amendment  prior  to  the 
Democratic  convention — although  I  seri¬ 
ously  doubt  that  there  will  be  any  action 
on  it  prior  to  the  Democratic  convention. 
The  amendment  should  be  withdrawn. 
Obviously,  it  has  no  place  in  the  foreign 
aid  bill.  It  is  clearly  a  rider  to  the  foreign 
aid  bill.  I  have  never  been  happy  with 
a  procedure  that  called  for  legislating  by 
a  rider.  In  my  opinion,  the  Dirksen 
amendment  should  be  referred  to  com¬ 
mittee  for  hearings.  The  Senator  from 
Illinois  [Mr.  Dirksen]  should  call  it  up 
next  January  and  have  it  referred  for 
hearings.  Then  the  Senate  should  be 
given  the  benefit  of  the  recent  discourse 
about  the  standing  constitutional  law  au¬ 
thorities.  We  know  that  bar  associa¬ 
tion  after  bar  association,  as  stated  by 
the  _  Senator  from  Wisconsin  [Mr. 
Proxmire]  earlier  in  the  debate,  is  op¬ 
posed  to  the  Dirksen  amendment  on  con¬ 
stitutional  grounds.  I  believe  they  are 
right.  We  know  that  an  appropriate 
committee  of  the  American  Bar  Associa¬ 
tion  is  opposed  to  the  Dirksen  amend¬ 
ment  on  constitutional  and  legal  grounds. 

I  am  at  a  loss  to  understand  why  the 
Senator  from  Illinois  is  following  tihs 
parliamentary  course  of  action.  Time 
and  time  again  in  our  years  of  service 
together  in  the  Senate  I  have  heard  him 
plead  to  refer  a  major  piece  of  proposed 
legislation  to  committee  for  hearings. 
Many  times  I  have  heard  him  defend  the 
hearings  process  of  the  Senate — not  al¬ 
ways,  but  many  times.  Every  time  he 
has,  he  has  been  obviously  correct  proce- 
durally;  every  time  he  has  not,  he  has 
been  just  as  wrong  as  he  is  about  this 
amendment. 

We  all  know  much  politics  is  involved 
in  this  amendment.  It  is  too  bad,  mere¬ 
ly  because  an  election  is  in  the  offing, 
that  the  legislative  process  on  the  floor 
of  the  Senate  should  be  used  to  any  de¬ 
gree  whatsoever  for  election  purposes. 
The  Senate  ought  to  be  kept  immune 
from  political  activities,  so  far  as  cam¬ 
paign  strategy  is  concerned. 

These  are  days  when  there  is  much 
confusion  in  American  public  opinion. 
The  people  are  concerned  and  puzzled. 
There  is  strong  opposition  to  foreign  aid, 
and  rightly  so.  I  believe  there  is  more 
opposition  to  foreign  aid  than  most  Sen¬ 
ators  fully  realize.  I  am  against  the  for¬ 
eign  aid  bill,  and  I  shall  vote  against  it. 
So  when  my  colleagues  who  urge  me  to 
do  more  than  I  have  agreed  to  do  and 
intend  to  do — at  the  present  time,  at 
least — in  the  thought  that  I  might  be 
persuaded  with  a  carrot  that  could  help 
to  defeat  the  foreign  aid  bill,  my  reply 
is:  I  want  to  defeat  the  foreign  aid  bill 
on  its  demerits.  I  am  not  interested  in 
defeating  the  foreign  aid  bill,  if  we 
could — and  I  do  not  think  we  could — 
by  way  of  supporting  a  strategy  that 
would  seek  either  to  prevent  a  vote  on  it 
or  to  send  it  down  to  defeat  via  the 
Dirksen  amendment.  That  is  not  a 
good  legislative  process.  We  should  not 
work  our  will  in  that  way. 

There  is  enough  that  is  bad  enough 
about  the  foreign  aid  bill  without  our 
adding  a  nongermane,  irrelevant  rider 
amendment  to  it  and  urging  that  it  be 
rejected  for  that  reason. 


I  had  breakfast  this  morning  with 
some  Members  of  the  House.  They  said, 
“We  think  you  will  be  pleased  to  know 
that  about  70  of  us  in  the  House  have 
signed  a  petition  in  which  we  are  an¬ 
nouncing” — I  believe  they  have  already 
announced  it — “that  we  will  not  vote  for 
foreign  aid  if  the  Dirksen  amendment  is 
attached  to  the  bill.” 

“But,  I  said,  “you  will  if  it  is  not  at¬ 
tached  to  the  bill?” 

They  said  that  most  of  them  would. 

I  said,  “Then,  I  am  not  interested  in 
your  suggestion  that  I  in  any  way  im¬ 
plicate  myself  in  any  program  to  defeat 
the  foreign  aid  bill  merely  because  the 
Dirksen  amendment  may  be  attached  to 
it.” 

That  was  a  rather  difficult  decision  for 
me  to  make,  Mr.  President.  In  my  judg¬ 
ment,  if  I  went  along  with  that  sugges¬ 
tion,  I  would  be  doing  something  that  I 
never  knowingly  and  intentionally  ever 
do.  I  would  be  agreeing  to  support  a 
legislative  expediency;  and  I  do  not  be¬ 
lieve  there  is  any  place  in  this  body  for 
expediency.  The  American  people,  who 
sent  us  here,  have  a  right  to  expect  us  to 
vote  strictly  on  matters  of  principle;  and 
we  always  know  when  we  are  acting  on 
principle.  We  do  not  need  an  interpre¬ 
ter  to  tell  us  the  difference  between  prin¬ 
ciple  and  expediency. 

The  foreign  aid  bill,  devoid  of  the 
Dirksen  amendment,  raises  a  clear  choice 
for  each  Senator  to  vote  upon — wheth¬ 
er  he  wants  to  support  the  foreign  aid 
bill  in  its  present  form  or  whether  he 
wants  to  support  the  foreign  aid  program 
in  the  face  of  the  devastating,  irrefuta¬ 
ble  proof  that  has  been  mustered  against 
it,  in  many  of  the  undeveloped  areas  of 
the  world.  Senators  have  a  clear  choice 
in  voting  on  the  merits  and  demerits  of 
the  bill.  They  are  put  in  the  position  of 
voting  their  convictions  on  principles. 

(At  this  point  Mr.  Jordan  of  Idaho  took 
the  chair  as  Presiding  Officer.) 

Mr.  MORSE.  Mr.  President,  when  we 
encumber  the  foreign  aid  bill  with  the 
Dirksen  amendment,  which  has  no  rela¬ 
tionship  to  the  foreign  aid  program, 
which  is  merely  an  expedient  legislative 
device  to  drag  in,  by  its  ears  or  its  tail, 
a  reversal  of  the  U.S.  Supreme  Court,  or 
to  place  in  indefinite  suspension  a  deci¬ 
sion  of  the  U.S.  Supreme  Court  deal¬ 
ing  with  the  precious  constitutional 
rights  of  the  American  people,  we  have  a 
proposal  which  is  an  act  of  expediency. 
I  believe  that  every  time  we  act  on  the 
basis  of  expediency  and  sacrifice  prin¬ 
ciple  at  the  altar  of  expedient  compro¬ 
mise,  we  do  something  bad  to  our  whole 
legislative  process. 

We  should  not  do  it.  We  should  stand 
up  against  it.  We  should  vote  against  it. 
The  amendment  should  either  be  sent  to 
committee  to  report  back  at  an  appropri¬ 
ate  time  in  the  next  Congress,  or  it  should 
be  laid  on  the  table,  which  will  give  Sen¬ 
ators  an  opportunity  to  stand  up  and  be 
counted  on  whether  they  are  for  or 
against  political  expediency  in  the  Sen¬ 
ate. 

In  due  course  of  time  in  the  debate,  I 
intend  to  make  one  or  both  of  those  mo¬ 
tions,  unless  other  Senators  make  them 
first. 
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I  do  not  intend  to  support  an  amend¬ 
ment  which  is  bottomed  upon  a  founda¬ 
tion  of  political  expediency.  I  judge 
from  some  of  the  things  reported  in  the 
press  and  on  radio  broadcasts  and  tele¬ 
vision  telecasts  over  the  weekend,  that 
some  Republican  strategists  believe  that 
they  have  put  the  Democrats  in  a  diffi¬ 
cult  position.  One  referred  to  putting 
us  behind  the  political  eight  ball. 

Those  who  hold  that  point  of  view 
reflect  upon  and  insult  the  intelligence 
of  the  American  voter.  In  my  State,  I 
would  have  no  hesitancy  in  taking  my 
opposition  to  the  Dirksen  amendment  to 
any  farm  group  in  the  State.  It  is  ob¬ 
vious  that  the  Republicans  believe  that 
the  Dirksen  amendment  will  sweep  the 
Farm  Belt  like  a  prairie  fire.  I  believe 
that  they  are  mistaken.  The  farmers 
are  just  as  dedicated  to  our  constitu¬ 
tional  processes  as  are  the  people  living 
in  urban  or  metropolitan  areas. 

Once  the  people  in  the  rural  areas 
come  to  understand  the  constitutional 
implications  of  the  Dirksen  amendment, 
they  will  react  against  it.  I  do  not  feel 
that  once  the  farm  population  comes  to 
understand  the  constitutional  implica¬ 
tions  of- the  Supreme  Court  decision  they 
are  going  to  insist  upon  the  perpetuation 
of  an  electoral  system  that  weighs  the 
vote  of  a  voter  in  the  rural  area  as  more 
than  one  vote. 

Do  Senators  know  why?  Because  the 
people  of  the  rural  areas  believe  in  fair 
play  just  as  much  as  do  the  people  in 
any  other  area  of  the  country.  What 
the  Supreme  Court  has  said,  in  effect,  is 
that  the  present  apportionment  system 
violates  the  rules  of  fair  play.  It  gives 
a  greater  weight  in  many  areas  of  the 
country  to  the  rural  voter,  which  is  hard 
to  reconcile  with  our  democratic  concep¬ 
tion  of  majority  rule.  Majority  rule 
means  exactly  that.  It  means  that  each 
voting  citizen  is  allowed  the  same  voice, 
as  far  as  his  vote  is  concerned,  as  any 
other  citizen- 

I  say  to  some  of  my  Democratic  friends 
who  seem  to  be  of  the  opinion  that  a 
compromise  must  be  arrived  at  with  the 
election  staring  us  in  the  face:  “What 
are  you  afraid  of?  Do  you  really  wish 
to  win  an  election  based  upon  that  kind 
of  compromise  of  principle?  Do  you 
have  so  little  faith  in  the  intelligence  of 
the  American  voter  that  you  feel  you 
must  support  quickly  a  hush-hush  pro¬ 
gram  in  the  Senate  and  get  the  matter 
behind  you  as  fast  as  possible?” 

I  say  to  Senators  who  are  pushing  for 
a  prolonged  debate  on  the  issue  that 
there  is  much  which  can  be  said  in  sup¬ 
port  of  the  strategy  so  far  as  concerns 
hammering  away  at  the  facts  involved 
in  the  Supreme  Court  decision  and  the 
consequences  that  would  flow  from  the 
Dirksen  amendment. 


That  is  why  I  have  given  the  Senate 
no  irrevocable  commitment  as  to  what 
my  parliamentary  course  of  action  will 


be,  so  far  as  speaking  at  length  is  c 
cemed,  if  I  belief  it  can  be  construcl 
in  connection  with  the  edcational  pr 
esses  needed  with  regard  to  both  the  ! 
preme  Court  decision  and  the  Dirk 
amendment.  In  intend  to  deal  with 
Supreme  Court  decision  before  I  fin 


I  shall  read  it  and  discuss  its  major 
paragraphs,  paragraph  by  paragraph. 

I  was  opposed  to  the  Supreme  Court 
packing  of  the  1930’s.  At  that  time,  I 
was  dean  of  the  law  school  at  the  Uni¬ 
versity  of  Oregon.  I  spoke  out  against 
the  plan.  I  thought  it  was  a  mistake. 

This  is  a  sort  of  Supreme  Court  pack¬ 
ing  plan  in  reverse. 

The  objective  is  the  same.  Those 
who  wished  to  put  favorable  judges  on 
the  Supreme  Court  used  a  rather  ugly 
word  at  the  time.  It  was  described  as 
amounting  to  prostituting  the  judicial 
processes  of  the  Constittuion. 

Those  who  wish  to  deny  the  applica¬ 
tion  of  the  apportionment  ruling  of  the 
Supreme  Court,  and  all  of  the  constitu¬ 
tional  protections  which  the  Court  made 
clear  it  was  seeking  to  guarantee,  are 
really  attempting  to  substitute  them¬ 
selves  for  the  Supreme  Coourt. 

I  have  great  respect  for  my  colleagues 
in  the  Senate.  But  it  is  nothing  less 
than  ludicrous  for  Senators  to  play  at 
being  justices  on  the  Supreme  Court, 
without  even  a  committee  hearing,  with¬ 
out  even  an  opportunity  to  hear  from 
witnesses  who  are  expert  in  constitution¬ 
al  law,  and,  without  even  listening  to 
nonpolitical  authorities  expound  on  the 
meaning  and  the  implication  of  the  Su¬ 
preme  Court  decision,  to  decide  that  they 
are  qualified  to  substitute  themselves  for 
the  overwhelming  majority  of  the  Su¬ 
preme  Court  in  this  matter.  That  atti¬ 
tude  on  the  part  of  the  legislative  poli¬ 
ticians  is  highly  presumptuous. 

The  Dirksen  amendment,  in  effect, 
would  tell  the  Supreme  Court  how  to  de¬ 
cide  its  cases.  I  am  as  opposed  to  it  as 
a  matter  of  public  policy  as  I  was  opposed 
in  the  1930’s  to  the  proposal  of  Franklin 
D.  Roosevelt  to  pack  the  Supreme  Court. 

Our  system  of  government,  consisting 
of  three  coordinate  and  coequal  branches 
of  the  Government,  works  very  well.  No 
other  system  of  government  in  all  the 
history  of  the  world  has  worked  as  well 
from  the  standpoint  of  reserving  for, 
granting  to,  and  protecting  basic  human 
rights  of  free  men  and  women  guaran¬ 
teed  by  the  Constitution.  The  Constitu¬ 
tion,  in  effect,  and  in  practice,  gives  as¬ 
surance  that  the  people  of  this  Republic 
shall  be  the  masters  and  not  the  servants 
of  the  Government. 

In  my  judgment,  the  Dirksen  amend¬ 
ment  is  an  unwarranted  attack  upon  the 
constitutional  powers  of  the  Supreme 
Court.  We  all  know  that  in  1803  after 
a  period  of  controversy,  debate,  and  dis¬ 
cussion  as  to  where  the  ultimate  author¬ 
ity  in  decreeing  constitutional  rights  re¬ 
ally  vested,  the  great  Chief  Justice  of 
the  Supreme  Court,  Chief  Justice  Mar¬ 
shall,  of  Virginia,  in  Marbury  against 
Madison  removed,  I  hope  for  all  time, 
any  doubt  as  to  that  constitutional  ques¬ 
tion.  He  ruled  that  the  Supreme  Court 
was  the  final  arbiter  of  the  constitutional 
rights  of  American  people,  subject  only 
to  the  important  check  of  a  constitu¬ 
tional  amendment. 

Mr.  President,  I  would  that  the  Sen¬ 
ator  from  Illinois  would  see  his  way  clear 
to  follow  a  suggestion  that  I  read  in  this 
morning’s  newspaper  offered  by  the  Sen¬ 
ator  from  Minnesota  [Mr.  Humphrey], 
which,  if  I  read  it  correctly,  seeks  to  give 
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assurance  to  the  Senator  from  Illinois 
that  the  issue  which  he  raises  in  his 
amendment  will  be  taken  up  forthwith 
by  the  appropriate  committee  of  the  Sen¬ 
ate  come  January. 

I  would  go  further  than  that,  in  keep¬ 
ing  with  what  I  have  already  said  about 
having  no  desire  to  participate  in  a  de¬ 
bate  or  a  parliamentary  strategy  that 
would  prevent  a  vote  from  ever  occurring 
on  this  or  any  other  issue.  I  am  per¬ 
fectly  willing  to  see  if  an  agreement 
could  not  be  arrived  at  that  the  commit¬ 
tee  receive  the  instructions  of  the  Senate 
to  report  to  the  Senate  not  later  than 
a  date  certain — March  15  or  April  1 — 
after  there  has  been  an  opportunity  to 
have  full  hearings  in  the  committee. 
That  certainly  is  a  reasonable  request. 
It  is  certainly  ^n  keeping  with  the  orderly 
handling  of  the  subject.  I  have  tried  to 
satisfy  myself  that  there  would  be  some 
good  reason  for  opposing  such  a  pro¬ 
posal,  and  I  have  not  been  able  to  find 
one.  As  legislators,  we  shall  set  a  pretty 
messy  example  to  the  American  people 
if  we,  in  the  absence  of  full  committee 
hearings  and  a  report,  proceed  to  “curb¬ 
stone”  on  this  subject  by  voting  on  the 
Dirksen  amendment. 

We  lawyers  believe  that  a  case  should 
be  tried  on  its  merits.  That  is  pretty 
basic,  particularly  to  lawyers,  in  the  ad¬ 
ministration  of  American  jurisprudence. 
Every  nonlawyer  in  the  Senate  should 
see  the  wisdom  of  it.  Particularly,  the 
lawyers  in  the  Senate  should  support 
some  such  proposal  as  that  made  by  the 
Senator  from  Minnesota  [Mr.  Humph¬ 
rey]. 

Let  me  say  to  the  Senator  from  Wis-  . 
consin  [Mr.  Proxmire],  who  has  just 
joined  us,  that  immediately  prior  to  his 
coming  into  the  Chamber  from  the  party 
meeting  that  he  has  attended,  and  which 
I  could  not  attend  because  of  my  com¬ 
mitment  to  hold  the  floor  until  at  least 
noon,  I  had  suggested  that  we  ought  to 
adopt  the  proposal  that  the  press  carried 
this  morning,  offered  by  the  Senator 
from  Minnesota  [Mr.  Humphrey],  which 
if  I  read  it  right,  suggests  that  the  issue 
be  postponed  until  the  next  Congress, 
when  hearings  could  be  held  and  consti¬ 
tutional  experts  could  be  called  upon  to 
testify.  I  said  that  I  would  propose  a 
modification  of  that  suggestion,  so  far  as 
I  am  concerned,  by  agreeing  that  some 
date  certain  be  fixed  by  way  of  instruc¬ 
tions  to  the  Senate  committee — March 
15  or  April  1 — to  report  back  to  the  Sen¬ 
ate  whatever  the  committee  might  decide 
upon,  favorably  or  unfavorably,  or  a 
modified  proposal.  The  Senator  from 
Illinois  has  supported — although  not  al¬ 
ways — proposals  to  have  a  question  re¬ 
ferred  to  a  committee.  Many  times  he 
has  supported  such  a  proposal,  and  I  be¬ 
lieve  it  is  a  sound  practice.  However,  I 
judge  that  the  Senator  from  Illinois  is 
not  interested  in  the  Humphrey  proposal 
because,  if  he  was  correctly  quoted  in  the 
press  this  morning,  he  was  opposed  to  it 
because  the  proposal  had  no  teeth  in  it. 

Of  course  it  has  teeth  in  it.  It  pro¬ 
vides  assurance  to  the  country  that  the 
question  will  go  to  hearing.  But  mean¬ 
while  we  should  not  play  the  role  of  Su¬ 
preme  Court  and  substitute  ourselves  for 
the  Supreme 'Court.  I  speak  most  re- 
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spectfully  when  I  say  that  we  are  not 
qualified  to  do  so  on  the  basis  of  a  com¬ 
parison  of  our  knowledge  of  the  case  and 
the  knowledge  of  the  case  by  the  Su¬ 
preme  Court. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  PROXMIRE.  Would  the  Senator 
agree  that  on  a  matter  which  so  clearly 
places  the  Congress  in  the  position  of 
moving  in  on  the  Supreme  Court,  direct¬ 
ing  or  restraining  the  Supreme  Court, 
that  it  is  particularly  imperative  that 
we  rely  on  our  Judiciary  Committee, 
the  Senate’s  committee  of  legal  experts 
that  is  supposed  to  advise  the  Senate? 

The  Senator  from  Oregon  has  served 
the  Senate  and  the  country  very  well. 
On  this  issue  of  consistent  committee  re¬ 
ferral.  I  have  deserted  him  at  times  on 
civil  rights  measures  that  would  other¬ 
wise  be  killed  but  I  think  he  has  been 
right  in  general  in  insisting  that  we  rely 
on  our  committees  on  legislative  matters 
of  great  importance.  There  have  been 
times  we  have  not  done  so  because  it  was 
clear  to  many  of  us  that  a  committee 
would  bury  legislation.  But  in  this  case, 
in  view  of  the  fact  that  the  committee 
reported  a  variation  of  this  measure 
without  any  hearings,  it  is  clear  the  Judi¬ 
ciary  Committee  would  not  only  have  not 
buried  it  but  would  have  hurried  it 
through.  So  there  wold  not  have  been 
any  practical  reason,  let  alone  reason  or 
principle,  for  not  having  the  Judiciary 
Committee  consider  the  matter  and  give 
us  its  advice. 

Does  that  make  sense? 

Mr.  MORSE.  As  the  Senator  will  see 
when  he  reads  in  the  Record  of  tomorrow 
my  earlier  remarks,  that  is  one  of  the 
premises  I  am  expressing  today.  I  think 
the  proposal  should  go  to  committee.  It 
should  not  be  passed  as  a  rider.  It  should 
not  be  passed  in  the  absence  of  hear¬ 
ings.  I  respect  the  Senator’s  views,  but 
as  he  knows,  I  take  the  position  that  we 
never  have  to  worry  about  a  committee 
burying  anything  if  the  Senate  exercises 
its  authority  over  its  agents.  Each  com¬ 
mittee  is  naught  but  the  agent  of  the 
Senate.  If  we  give  instructions  to  the 
committee  such  as  I  have  suggested,  if 
the  Judiciary  Committee  is  asked  to  hold 
hearings  starting  early  next  session  and 
report  either  favorably  or  adversely  on 
the  amendment  of  the  Senator  from  II- 
lionis  by  March  15  or  April  1,  or  what¬ 
ever  date  the  Senate  in  its  wisdom  wants 
to  agree  upon,  the  measure  cannot  be 
buried. 

I  have  checked  this  procedure  in  pre¬ 
vious  debates.  Each  time  the  Parlia¬ 
mentarian  has  assured  me  that  never 
in  the  history  of  the  Senate  has  a  com¬ 
mittee  refused  to  carry  out  the  instruc¬ 
tion  of  its  parent  or  principal  body. 

I  do  not  believe  that  time  will  ever 
come,  for  the  obvious  reason  that  if  a 
committee  ever  did  it,  the  Senate  has 
authority  to  take  a  matter  away  from  it. 
It  also  has  the  authority  under  those 
circumstances  to  impose  whatever  re¬ 
strictions  upon  the  actions  of  the  com¬ 
mittee  the  Senate  might  wish  to  impose. 

The  suggestion  of  the  Senator  from 
Wisconsin  is  unanswerable. 


Mrs.  NEUBERGER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MORSE.  I  am  delighted  to  yield 
to  my  colleague. 

Mrs.  NEUBERGER.  I  must  return  to 
the  Agriculture  Committee.  It  is  hoped 
that  action  can  be  taken  today  on  Public 
Law  480.  But  I  wished  to  make  a  com¬ 
ment. 

I  was  glad  to  hear  my  colleague  com¬ 
ment  about  the  use  of  the  committee 
being  refused  as  a  device  in  the  Senate. 
My  colleague  has  presented  an  argument 
for  considering  a  bill  of  this  importance 
in  committee,  but  some  Senators  who 
said  it  was  used  as  a  device  to  kill  certain 
legislation  are  now  supporting  the  prin¬ 
ciple  that  it  should  go  to  committee.  It 
reminds  us  of  the  saying  that  the  devil 
can  cite  scripture  for  his  own  purposes. 

There  have  been  cases  in  which  every 
Senator  knew  what  the  merits  of  a  bill 
were.  If  it  had  been  fully  discussed  by 
the  other  body,  it  might  perhaps  be  felt 
that  the  Senate  could  depart  from  the 
committee  procedure.  Even  then  I  did 
not  approve  of  it.  My  colleague  and  I 
come  from  a  State  which  has  been 
through  a  reapportionment  fight,  and  we 
know  that  the  shibboleths  used  against 
it  never  came  to  be  true.  It  never  hurt 
the  farmers  of  our  State.  But  we  do  not 
know  what  the  situation  is  in  other 
States.  So  it  seems  that  a  slap  at  the 
courts,  and  a  violation  of  the  rules  and 
traditions  of  the  Senate  are  being 
attempted. 

Mr.  MORSE.  I  thank  my  colleague 
for  her  intervention.  While  she  is  still 
in  the  Chamber,  I  express  my  compliment 
to  her  for  the  very  able  and  fine  speech 
she  made  Saturday  afternoon  on  this 
subject  matter.  I  was  able  to  hear  only 
a  part  of  it. 

I  have  followed  an  absolutely  consis¬ 
tent  policy  in  my  years  in  the  Senate  of 
always  supporting  the  preservation  of 
the  committee  process.  Bills  should  go 
to  committee.  It  is  perfectly  proper  for 
the  Senate  to  commit  under  instructions 
such  as  I  am  suggesting  with  regard  to 
the  Dirksen  amendment.  But  it  is  a  good 
safety  valve,  a  good  check,  a  safety  first 
measure,  to  have  a  committee  examine 
even  bills  of  innocent  appearance. 
Sometimes  even  the  most  innocent  look¬ 
ing  bill  has  some  legislative  sleepers  em¬ 
bedded  in  it,  and  I  am  for  requiring 
committee  clearance  of  them. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  PROXMIRE.  Is  it  not  true  that 
one  of  the  prime  reasons  for  an  extended 
discussion  on  the  floor,  for  exploring  the 
subject  in  detail  on  the  floor,  is  that 
there  have  not  been  committee  hearings? 

Mr.  MORSE.  Certainly. 

Mr.  PROXMIRE.  This  is  a  highly 
complicated  question.  It  not  only  in¬ 
volves  deep  constitutional  principles  on 
which  the  Supreme  Court  has  spoken  a 
number  of  times,  but  also  involves  a 
serious  effect  on  all  our  States.  So  if  the 
Judiciary  Committee  has  not  heard  con¬ 
stitutional  experts,  if  it  has  not  heard 
arguments  as  to  what  the  effect  will  be 
on  Oregon,  Wisconsin,  Michigan  and 
Oklahoma,  for  example,  it  is  necessary 


for  those  of  us  who  are  deeply  concerned 
about  this  proposal  to  explore  it,  to  dis¬ 
cuss  it,  to  examine  it,  to  try  to  challenge 
those  who  are  trying  to  have  the  Dirksen 
amendment  adopted,  in  much  greater  de¬ 
tail  than  we  would  have  had  to  do  it  if 
there  had  been  a  hearing,  and  a  record 
had  been  made. 

One  of  the  reasons  why  we  feel  im¬ 
pelled  to  have  this  discussion  at  substan¬ 
tial  length  is  that  there  is  no  record,  and 
we  feel  we  have  a  duty  to  make  a  record. 

Mr.  MORSE.  The  Senator’s  position 
is  unanswerable. 

My  colleague  [Mrs.  Neuberger]  point¬ 
ed  out  in  her  speech  on  Saturday — and 
I  hope  Members  of  the  Senate  who  were 
not  present  will  read  it — that  we  have 
been  through  this  procedure  in  Oregon. 
It  has  been  stated  in  the  press  that  Ore¬ 
gon  has  gone  further  in  carrying  out  the 
principles  of  reapportionment  than  has 
any  other  State.  Although  Oregon  will 
have  some  problems  in  redistricting  con¬ 
gressional  districts,  that  problem  is  some¬ 
what  ancillary  to  the  heart  of  the  issue. 
The  basic  principle  of  the  decision  has 
been  recognized  in  Oregon,  and  bears 
out  what  I  said  earlier  in  this  speech — 
namely,  we  have  the  assurance  that  once 
the  people  understand,  in  the  rural  areas, 
in  the  urban  areas,  and  in  the  metropoli¬ 
tan  areas,  they  will  not  want  to  perpetu¬ 
ate  an  apportionment  system  that  vio¬ 
lates  the  rules  of  fair  play. 

We  are  pretty  thoroughly  unified  in 
support  of  the  proposition  that  democ¬ 
racy  cannot  work  if  we  seek  to  defend  the 
maintenance  of  discriminatory  practices 
that  give  an  advantage  to  certain  voters 
because  of  the  location  of  their  voting 
residence  in  a  given  State. 

Many  of  the  arguments  we  are  hear¬ 
ing  now  about  what  the  reaction  of  the 
farmers  will  be  have  vanished  into  thin 
air  in  my  State.  When  the  farmers  come 
to  understand  that  what  is  sought  to  be 
accomplished  is  that  each  citizen  shall 
have  one  vote,  and  that  it  shall  be 
weighted  only  as  one  vote,  and  have  the 
effect  of  only  one  vote,  they  accede  to 
the  fairness  of  that  principle,  because  it 
coincides  with  the  rules  of  the  play¬ 
ground  on  which  they  were  brought  up. 
It  is  a  homely  truism,  but  it  is  true — that 
when  all  is  said  and  done,  our  demo¬ 
cratic  system  rests  on  the  rules  of  the 
playground. 

We  do  more  teaching  of  democracy  on 
the  playgrounds  and  gymnasiums  of 
America  and  in  all  the  competitive  en¬ 
terprises  in  which  boys  and  girls  partici¬ 
pate,  than  we  do  anywhere  else;  at  least, 
we  teach  young  people  as  much  about  the 
principles  of  democracy  in  action  on  the 
playground — using  that  broad  descrip¬ 
tive  term — as  we  do  in  the  classrooms. 
That  principle  is  involved  in  this  appor¬ 
tionment  fight.  Many  people  have  not 
looked  at  it  from  that  standpoint.  How¬ 
ever,  some  people  think  they  wish  to  keep 
an  advantage,  and  think  they  wish  to 
protect  themselves,  so  to  speak,  from 
what  they  call  city  slickers — and  we  know 
what  kind  of  prejudice  that  involves  in 
connection  with  that  kind  of  public  opin¬ 
ion  in  some  areas  of  our  country.  Yet 
when  at  last  such  people  come  to  grips 
with  the  controlling  question,  “Do  you 
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really  think  that  you  should  count  for 
more  than  anyone  else  in  the  voting 
process  of  this  democracy?”  they  will  say, 
“I  do  not  look  at  it  that  way.  I  had  not 
thought  of  it  that  way.  I  did  not  realize 
that.” 

We  must  have  faith  that  people  will  in¬ 
sist  that  the  rules  of  the  playground  be 
applied  to  others  in  the  same  way  that 
they  are  subject  to  those  rules;  just  as 
they  are  being  asked  in  this  instance  to 
have  the  rules  of  the  playground  applied 
to  them,  so  that  they  will  not  have  an 
unfair  advantage  over  someone  else  who, 
by  accident  of  residence  in  our  State,  is 
being  placed  at  a  disadvantage. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  PROXMIRE.  Can  the  Senator 
imagine  what  would  happen  on  any  play¬ 
ground  if  it  were  suggested  that  in  a 
baseball  game  one  side  should  have  four 
strikes  or  five  strikes  instead  of  three ;  or 
what  would  happen  if  it  were  suggested 
that  in  a  football  game  one  side  had  first 
and  10  and  the  other  side  first  and  30? 

Mr.  MORSE.  The  advocates  of  the 
Dirksen  amendment  do  not  want  any 
referee  in  the  game. 

Mr.  PROXMIRE.  That  is  exactly  cor¬ 
rect.  The  Senator  from  Illinois  [Mr. 
Douglas]  pointed  out  that  in  some  cases 
the  advantage  in  State  legislative  repre¬ 
sentation  is  sometimes  30  to  1  or  40  to  1 ; 
and  that  it  is  as  high  as  1,000  to  1,  in 
favor  of  1  group  over  others. 

Mr.  MORSE.  Under  our  constitution¬ 
al  system,  the  Supreme  Court  is  the 
referee.  The  referee  decides  whether 
any  transgressions  have  occurred  against 
constitutional  rights.  Some  people  do 
not  like  the  referee.  They  are  not  pro¬ 
posing  to  substitute  another  referee;  they 
are  proposing  to  kick  out  the  referee. 
What  kind  of  rules  would  we  have  then? 

The  whole  idea  is  really  absurd.  The 
advocates  of  the  amendment  are  taking 
advantage  of  the  parliamentary  situa¬ 
tion.  Otherwise  they  would  get  nowhere. 
If  they  had  tried  the  same  tactics  last 
January  or  February,  at  the  beginning  of 
the  session,  they  could  not  have  pre¬ 
vailed.  Everyone  would  have  said,  “Of 
course  this  question  must  go  to  commit¬ 
tee.  There  is  a  great  deal  of  time  avail¬ 
able  in  which  to  get  a  committee  recom¬ 
mendation.” 

It  would  be  salutary  to  adopt  the  modi¬ 
fication  that  I  understand  has  been  put 
forward  by  the  Senator  from  Minnesota 
[Mr.  Humphrey],  I  do  not  wish  to  hold 
the  Senator  from  Minnesota  to  it,  and  I 
will  assume  the  responsibility  of  making 
the  suggestion  myself  if  I  do  not  under¬ 
stand  correctly  the  modification  that  the 
Senator  from  Minnesota  is  putting  for¬ 
ward. 

Be  that  as  it  may,  I  would  offer  the 
proposal  as  my  own,  with  the  Record 
showing  that  I  am  relying  on  the  Sena¬ 
tor’s  proposal  as  the  original  source.  If 
what  I  say  is  not  a  fair  interpretation  of 
the  proposal  of  the  Senator  from  Min¬ 
nesota,  I  offer  it  as  my  own.  It  is  that 
the  matter  go  over  until  January,  with 
the  understanding  that  the  Dirksen 
proposal  be  offered  then,  either  in  the 
present  form  or  in  any  modification  of  it 
that  he  may  wish  to  offer  between  now 


and  then;  that  it  be  referred  to  the 
Judiciary  Committee,  with  instructions 
that  hearings  be  held ;  and  that  a  report, 
favorable  or  unfavorable  be  made  to  the 
Senate  not  later  than  March  15  or 
April  1. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  PROXMIRE.  The  Senator  is  cor¬ 
rect  about  our  having  a  great  deal  of 
time  available,  in  another  sense,  too. 
There  is  no  question  that  we  shall 
not  go  home  at  the  end  of  this  week,  or 
that  there  will  be  no  sine  die  adjourn¬ 
ment  by  the  end  of  this  week.  We  can¬ 
not  do  it.  It  is  impossible.  I  am  posi¬ 
tive  it  is  impossible,  because  the  Com¬ 
mittee  on  Finance  has  just  now  acted  on 
medicare  and  medichoice.  By  a  vote  of 
11  to  6  it  has  voted  not  to  report  a  bill 
with  medicare  or  medichoice  in  it.  That 
will  mean  an  extended  floor  fight  on  one 
of  the  most  critical  issues  to  come  before 
the  Senate.  That  will  take  a  day  or  two 
or  three.  Also,  there  are  at  least  two  big 
appropriation  bills  still  to  be  considered. 
They  are  controversial.  They  will  ac¬ 
count  for  at  least  a  day  or  two  each. 
Then  there  will  be  a  supplemental  ap¬ 
propriation  bill  to  be  considered,  on 
which  hearings  have  started.  Those  bills 
will  have  to  be  debated  while  the  Senate 
sets  aside  the  present  discussion.  I  am 
as  positive  as  of  anything  I  know  that 
Congress  will  not  adjourn  sine  die  by 
the  end  of  the  week.  We  have  lined  up 
speeches  for  a  number  of  days  on  the 
Dirksen  amendment.  We  have  only 
started.  Many  Senators  feel  very  deeply 
about  this  matter,  and  will  talk  for  a  long 
time  on  it. 

Under  those  circumstances,  it  seems 
to  me  it  would  certainly  serve  the  in¬ 
terest  of  Senators  if  the  advice  of  the 
Senator  from  Oregon  were  followed 
promptly,  with  the  Dirksen  amendment 
being  withdrawn  and  the  Judiciary  Com¬ 
mittee  giving  it  its  prompt  attention, 
with  the  understanding  that  it  will  be 
returned  to  the  Senate.  I  would  greatly 
prefer  to  see  happen  what  the  Senator 
has  suggested.  The  fundamental  prin¬ 
ciple  that  the  Senator  is  arguing  so  well 
is  that  the  Judiciary  Committee  give  its 
attention  to  the  matter  in  hearings,  that 
it  call  experts,  and  persuade  them  to 
testify.  Then  we  would  have  something 
to  act  on,  and  then  at  least  a  big  part  of 
our  procedural  objections  to  the  bill 
would  have  been  met. 

Mr.  MORSE.  I  agree  with  the  Sena¬ 
tor  from  Wisconsin.  There  is  no  pos¬ 
sibility  of  a  sine  die  adjournment  before 
the  Democratic  convention,  or,  as  was 
suggested  in  one  newspaper  article,  by 
Labor  Day.  I  believe  that  we  shall  do  well 
to  get  out  by  October  1.  Some  Senators 
are  running  for  reelection  and  are  con¬ 
cerned  about  that.  The  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  running 
for  reelection.  But  I  have  some  gratui¬ 
tous  advice  to  give  them.  I  remember 
when  I  was  a  candidate  for  reelection  in 
1962,  and  had  the  short  space  of  about 
3  weeks  for  campaigning.  That  was  cut 
down  a  few  days  because  I  was  called 
back  on  the  Cuban  crisis.  So  I  had  about 
two  and  a  half  weeks  or  so.  I  was  wor¬ 
ried;  I  thought  it  might  be  unfortunate. 
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Perhaps  it  was  fortunate.  I  turned  over 
a  substantial  part  of  my  campaign  speak¬ 
ing  and  itinerary  to  my  wife  and  one  of 
my  daughters.  I  am  sure  they  did  a 
better  job  than  I  could  have  done.  The 
results  were  highly  favorable.  My  per¬ 
centage  of  victory  was  increased  over 
what  it  had  been  6  years  earlier. 

We  have  a  task  to  perform  here.  I 
am  for  staying  until  it  is  completed.  If 
it  means  staying  here  until  October  1, 
then  it  will  be  October  1.  We  shall  do 
everything  we  can  to  accommodate  Sen¬ 
ators  by  granting  pairs  and  by  giving  as 
much  notice  as  we  can,  so  that  Senators 
who  live  at  least  no  farther  away  than 
does  the  Senator  from  Wisconsin  may 
go  out  and  campaign  over  long  weekends. 

But  we  are  inclined  to  overrate  the  im¬ 
portance  of  long,  stretched-out  cam¬ 
paigns.  Perhaps  the  American  people 
would  appreciate  it  if  we  reduced  the 
amount  of  campaigning,  and  would  par¬ 
ticularly  appreciate  it  this  year  if  we 
stayed  here  and  attended  to  legislative 
business.  Speaking  from  a  partisan 
viewpoint,  and  possibly  with  a  bit  of  prej¬ 
udice,  I  do  not  believe  a  long  campaign 
is  needed  this  year,  so  far  as  the  Demo¬ 
cratic  side  of  the  aisle  is  concerned.  We 
can  send  out  the  information.  The  peo¬ 
ple  will  reach  their  own  intelligent  judg¬ 
ments  without  any  protracted  campaign¬ 
ing. 

Time  spent  in  opposition  to  the  Dirk¬ 
sen  amendment  would  probably  be  time 
well  spent.  That  is  why  I  am  willing  to 
set  forth  in  this  speech  today  my  broad 
general  position  concerning  it.  When  I 
come  to  the  decision  itself,  I  shall  set 
forth  some  of  my  more  specific  legal 
objections. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Oregon  yield  on  a  point 
he  made  earlier? 

Mr.  MORSE.  I  yield. 

Mr.  PROXMIRE.  Does  Oregon  have 
population  apportionment  in  both 
houses  of  its  legislature? 

Mr.  MORSE.  The  State  constitution 
requires  it  for  both  houses.  For  many 
years,  that  requirement  was  ignored, 
but  in  recent  months  we  have  proceeded 
to  enforce  the  principle  of  population  ap¬ 
portionment. 

Mr.  PROXMIRE.  Some  Senators  with 
whom  I  have  spoken  have  expressed  the 
concern  that  if  both  houses  of  State  leg¬ 
islatures  are  elected  on  the  basis  of  pop¬ 
ulation  apportionment,  the  farmers  will 
be  forgotten;  that  the  rural  areas,  which 
are  losing  population,  will  lose  influence 
in  the  State  government. 

The  Senator  from  Oregon  is  a  native 
of  my  State  of  Wisconsin.  We  are  proud 
of  him.  He  knows  that  Wisconsin  has 
always  had  population  apportionment  in 
both  houses  of  the  State  legislature.  In 
1848,  under  the  Northwest  Ordinance, 
we  were  required  to  provide  it.  Wiscon¬ 
sin  has  always  had  strong  agricultural 
representation  in  the  legislature  in  spite 
of  the  fact  that  it  has  been  on  a  popula¬ 
tion  basis.  That  representation  has  not 
been  weakened. 

Wisconsin’s  State  Department  of  Agri¬ 
culture  is  one  of  its  strongest  depart¬ 
ments.  It  still  is. 

I  am  sure  that  on  this  basis,  the  Sen¬ 
ator  from  Oregon  might  agree  that  the 
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farmer  has  nothing  to  fear  from  putting 
everybody  on  the  same  basis  and  giving 
everyone  in  this  ball  game  three  strikes, 
instead  of  giving  some  four  or  five  strikes. 

Mr.  MORSE.  I  completely  agree.  Let 
me  add  th$  other  argument  that  goes 
along  with  the  argument  of  the  Senator 
from  Wisconsin,  which  he  states  he  has 
heard  in  the  cloakroom.  Some  of  the 
opponents  of  population  apportionment 
say  that  there  might  as  well  be  unicam¬ 
eral  legislatures  if  both  the  senate  and 
house  are  selected  upon  the  basis  or 
principle  of  population  apportionment, 
with  one  person  having  only  one  vote, 
and  not  a  vote  and  a  quarter  or  a  vote 
and  a  half.  As  the  Senator  from  Illinois 
[Mr.  Douglas]  has  pointed  out,  due  to 
the  inequities  that  the  Supreme  Court 
struck  down,  some  rural  areas  have  sev¬ 
eral  votes  per  person,  in  weighted  effect. 

Giving  that  kind  of  advantage  to  rural 
areas  is  not  necessary  to  guarantee  them 
fair  legislative  treatment.  One  sees 
that  in  the  Wisconsin  Legislature.  I 
was  brought  up  on  the  great  progressive 
record  of  the  Wisconsin  Legislature. 
The  farmers  of  Wisconsin  have  never 
suffered,  and  the  farmers  of  any  other 
State  would  not  suffer,  because  the  in¬ 
teresting  thing  is  that  some  of  the  lead¬ 
ers  in  the  legislatures  from  the  metro¬ 
politan  areas  are  the  first  to  go  to  the 
defense  of  the  agricultural  interests. 
They  recognize  how  important  it  is  to 
have  a  strong  agricultural  influence  in 
the  State  for  the  benefit  of  the  economic 
welfare  of  the  whole  State. 

The  argument  that  is  being  used 
against  population  apportionment  is 
purely  an  argument  from  fear;  it  is 
purely  a  bogyman.  It  is  a  scarecrow 
argument.  In  my  judgment,  two 
branches  of  the  legislature  are  necessary 
to  carry  out  the  system  of  checks  and 
balances  on  the  State  level,  because,  as 
we  know,  it  makes  much  difference  in 
the  checking  system  whether  one  sits 
representing  the  whole  State  in  Congress 
or  representing  a  congressional  district 
of  a  State.  The  individual  Member  of 
Congress  often  gets,  on  a  district  level, 
information  that  a  Senator  does  not  get. 
It  works  out  the  same  way  on  the  State 
basis.  That  is  an  important  part  of  our 
system  of  legislative  checks  and  balances. 

I  am  not  at  all  moved  by  the  argu¬ 
ment  that  if  there  is  the  same  type 
of  selection,  populationwise,  of  two 
branches  of  a  legislature,  we  might  well 
do  away  with  one  of  the  branches.  That 
does  not  make  sense  at  all.  It  completely 
overlooks  the  interplay  of  political  rep¬ 
resentative  forces  within  the  State,  com- 
munitywise,  countywise,  districtwise,  and 
ultimately  statewise.  The  framers  of 
Oregon’s  constitution  certainly  did  not 
think  population  as  the  basis  for  both 
legislative  bodies  rendered  either  of  them 
useless.  The  different  length  of  terms 
and  the  difference  in  areas  represented 
makes  the  houses  different,  from  each 
other,  even  though  both  are  apportioned 
according  to  population. 

A  more  legitimate  and  reasonable 
exercise  of  congressional  authority  in 
prescribing  for  the  judicial  branch  of 


the  Government  than  the  pending  Dirk- 
sen  amendment  would  be  the  resurrec¬ 
tion  of  the  Roosevelt  Court-packing  plan 
of  1937.  Increasing  the  number  of 
judges  is  a  less  blatant  interference  in 
the  activities  and  decisions  of  the  Su¬ 
preme  Court  than  is  the  effort  to  direct 
a  verdict.  That  is  all  the  Dirksen 
amendment  is — a  directed  verdict. 

There  is  no  congressional  authority 
over  the  composition  of  State  legisla¬ 
tures.  This  body  is  not  competent  to 
legislate  on  matters  of  State  apportion¬ 
ment.  Yet  that  is  exactly  what  is  called 
for  in  this  amendment.  I  am  astonished 
that  Members  of  Congress  who  for  years 
have  bemoaned  and  condemned  the  ex¬ 
pansion  of  Federal  laws  into  matters 
traditionally  reserved  to  the  States  are 
now  pressing  for  a  statute  that  will  once 
and  for  all  create  a  precedent  for  Federal 
legislative  action  in  the  most  vital  area 
of  all — apportionment  of  the  State  legis¬ 
lature. 

The  whole  reapportionment  issue  has 
arisen  between  the  States  and  the  Fed¬ 
eral  courts.  Its  source  is  the  mandate 
of  the  14th  amendment  that  the  States 
shall  not  deny  to  their  citizens  the  equal 
protection  of  the  law. 

How,  then,  does  Congress  “get  into 
the  act?”  It  is  being  dragged  into  it  by 
the  back  door.  It  is  apparently  being 
dragged  into  it  through  that  section  of 
the  Constitution  which  authorizes  Con¬ 
gress  to  constitute  tribunals  inferior  to 
the  Supreme  Court,  and  that  section 
which  authorizes  Congress  to  regulate 
the  appellate  jurisdiction  of  the  Supreme 
Court.  Perhaps  the  enforcement  clause 
of  the  14th  amendment  could  serve  as  a 
basis  for  congressional  action,  but  this 
is  not  an  enforcement  measure. 

The  Dirksen  amendment  does  not  con¬ 
stitute  or  organize  any  inferior  tribunals; 
and  it  does  not  authorize  or  deny  specific 
appellate  jurisdiction  to  the  high  court. 
It  does  not  enforce  the  equal  protection 
clause. 

Instead,  it  tells  the  Federal  district 
courts  how  they  shall  dispose  of  a  cer¬ 
tain  class  of  cases;  namely,  State  reap¬ 
portionment  cases. 

I  should  say  that  it  seeks  to  tell  them 
how  to  dispose  of  certain  cases,  because 
I  am  highly  skeptical  that  a  statute  of 
this  nature  can  be  binding  on  any  Fed¬ 
eral  court. 

Listen  to  the  language; 

Any  court  of  the  United  States  having 
jurisdiction  of  an  action  in  which  the  con¬ 
stitutionality  of  the  apportionment  of  rep¬ 
resentation  in  a  State  legislature  or  either 
house  thereof  is  drawn  in  question  shall, 
upon  application,  stay  the  entry  or  execu¬ 
tion  of  any  order  interfering  with  the  con¬ 
duct  of  any  State  government,  the  proceed¬ 
ings  of  any  house  of  the  legislature  thereof, 
or  of  any  convention,  primary,  or  election, 
for  such  period  as  will  be  in  the  public 
interest. 

(At  this  point  Mr.  McIntyre  took  the 
chair  as  Presiding  Officer.) 

Mr.  MORSE.  Mr.  President,  then,  the 
Dirksen  amendment  continues :  “the  stay 
for  the  time  necessary  to  permit  reap¬ 
portionment  shall  be  deemed  to  be  in 
the  public  interest  in  the  absence  of 
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highly  unusual  circumstances.”  The 
Dirksen  amendment  calls  for  a  stay  “for 
the  period  necessary — to  allow  the  leg¬ 
islature  of  such  State  a  reasonable  op¬ 
portunity  in  regular  session  or  the  people 
by  constitutional  amendment  a  reason¬ 
able  opportunity  following  the  adjudica¬ 
tion  of  unconstitutionality  to  apportion 
representation  in  such  legislature  in  ac¬ 
cordance  with  the  Constitution.” 

That  is  a  stay  which  Congress  is  going 
to  tell  the  courts  is  “in  the  public  in¬ 
terest.” 

So,  having  directed  a  verdict  of  stay 
of  execution,  Congress  helpfully  advises 
the  courts  that  the  duration  of  the  stay 
shall  be  for  such  period  as  will  be  in  the 
public  interest. 

I  am  sure  the  Federal  courts  are  going 
to  find  that  advice  most  useful.  It  as¬ 
sumes  that  the  courts  do  not  now  pre¬ 
scribe  for  the  public  interest.  It  as¬ 
sumes  that  the  courts  do  not  understand 
or  recognize  the  public  interest  until 
Congress  points  it  out  to  them. 

I  do  not  know  of  a  single  reappor¬ 
tionment  case  in  a  single  State  where  the 
courts  have  not  patiently  waited  for  the 
State  legislatures  or  the  State  courts  to 
take  care  of  reapportionment  them¬ 
selves.  I  do  not  know  of  a  single  in¬ 
stance  where  “the  public  interest”  does 
not  call  for  enforcement,  after  consid¬ 
erable  delay,  of  the  equal  protection 
clause. 

It  is  interesting  that  the  Dirksen 
amendment  makes  no  mention  of  that. 
It  is  interesting  that  the  Dirksen 
amendment  says  nothing  about  the  pub¬ 
lic  interest  to  be  served  by  enforcement 
of  the  equal  protection  clause.  I  ask 
the  question:  Why  not? 

If  we  are  to  advise  the  courts  on  how 
to  do  their  job,  we  at  least  should  advise 
them  to  uphold  and  enforce  the  Consti¬ 
tution,  not  to  postpone  and  further  delay 
its  enforcement. 

Section  (a)  of  this  amendment  is  a  di¬ 
rected  verdict.  But  the  standard  it 
uses  wherein  it  calls  for  a  stay  “for  such 
period  as  will  be  in  the  public  interest” 
is  a  useless,  advisory  opinion. 

So  is  all  of  section  (b)  an  advisory 
opinion.  It  calls  for  an  undertermined 
period  of  stay  which  would  permit  the 
States  to  act  themselves.  But  I  do  not 
know  of  a  single  case  where  the  courts 
have  not  given  the  States  opportunity 
after  opportunity  to  act  for  themselves. 
Read  the  history  of  these  cases.  The 
courts  have  stayed  the  execution  of  reap- 
portionment  orders  time  and  again  in 
the  hope  the  States  would  act. 

In  fact,  if  I  were  to  offer  any  criticism 
of  the  courts  in  this  matter  it  would  be 
that  they  have  stayed  execution  of  some 
Of  these  orders  for  too  long.  Justice 
delayed  is  still  justice  denied,  and  all  the 
Dirksen  amendment  proposes  to  do  is  to 
delay  justice  a  little  longer. 

I  see  not  a  word  in  this  amendment 
that  would  be  of  any  guidance  to  the 
courts  at  all,  even  if  it  were  in  the  prov¬ 
ince  of  Congress  to  give  guidance  to  the 
courts,  which  it  is  not. 

The  amendment  is  nothing  more  than 
a  heavy-handed  attempt  to  intervene  in 
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the  administration  of  justice.  It  is  in¬ 
tervention  far  more  direct  than  the 
court-packing  plan  of  nearly  30  years 
ago.  I  wonder  what  the  backers  of  this 
amendment  would  have  said  30  years 
ago,  had  Franklin  Roosevelt  urged  Con¬ 
gress  to  pass  a  bill  directing  the  Su¬ 
preme  Court  to  stay  execution  of  its  de¬ 
cisions  overturning  New  Deal  statutes. 
The  objections  to  that  kind  of  interfer¬ 
ence  would  have  been  even  more  violent 
than  were  the  objections  to  the  additions 
to  the  Court  sought  by  Roosevelt. 

So  my  basic  objection  to  the  Dirksen 
amendment  is  that  it  seeks  to  put  Con¬ 
gress  into  the  judicial  business,  in  addi¬ 
tion  to  its  legislative  business.  This  is 


a  flagrant  violation  of  the  separation-of- 
powers  clause  of  the  Constitution. 

But  I  also  oppose  the  amendment  be¬ 
cause  far  from  protecting  the  States  in 
any  of  their  functions,  it  is  destructive 
of  the  powers  and  function  of  the  States. 

The  decline  of  the  State  as  an  effective 
unit  of  Government  has  been  in  direct 
ratio  to  their  refusal,  or  perhaps  their 
inability,  to  reflect  the  interests  and 
opinions  of  a  majority  of  their  people. 
The  control  of  State  legislatures,  year 
in  and  year  out,  by  rural  and  smalltown 
minorities  has  compelled  the  metropoli¬ 
tan  areas  to  turn  to  the  Federal  Govern¬ 
ment  for  assistance  in  coping  with  the 
rising  problems  of  urban  growth. 

Malapportionment  has  cost  this  coun¬ 
try  the  effective  services  of  our  States. 
It  has  thrown  a  burden  upon  the  Federal 
Government  that  has  not  always  been 
sought  by  the  Federal  Government.  It 
has  brought  big-city  mayors  to  the  Na¬ 
tion’s  Capital  to  obtain  what  should  have 
been  done  at  the  State  capital. 

The  Federal  courts  have  done  the 
States  the  greatest  service  of  the  century 
by  requiring  them,  at  long  last,  to  get 
back  into  the  mainstream  of  American 
life.  Baker  against  Carr,  and  the  deci¬ 
sions  that  have  followed  it,  will  do  more 
than  any  Congress  could  ever  do  to  re¬ 
store  vitality  to  the  States. 

I  am  at  a  great  loss  to  understand  why 
those  who  tout  themselves  as  advocates 
of  States  rights  should  be  trying  to  stop 
the  one  thing  that  has  reinvigorated  the 
States.  They  should  be  cheering  Baker 
against  Carr.  They  should  be  trying  to 
speed  up  the  application  of  these  de¬ 
cisions,  because  they  are  the  salvation  of 
the  States. 

Let  it  be  remembered  that  the  prairie, 
the  mountains,  and  the  small  towns  of 
America  are  no  long  representative  of  our 
people.  Their  virtues  are  many,  and 
rural  and  small  town  life  is  cherished  by 
many  of  us.  But  the  great  bulk  of  the 
American  people  no  longer  live  on  the 
farm  or  in  small  towns.  If  the  Ameri¬ 
can  people,  as  they  move  into  metropoli¬ 
tan  living,  do  not  take  control  of  politi¬ 
cal  affairs  at  the  State  level  with  them, 
they  will  appeal  to  Washington. 

In  any  case,  the  effort  by  minorities 
to  retain  control  of  the  State  legislatures 
is  a  losing  effort.  If  they  succeed  in 
controlling  their  States  they  will  steadily 
lose  power  to  Washington. 

The  needs  of  the  American  people  are 
going  to  be  served.  If  they  cannot  be 
served  at  the  State  level,  they  will  be 
served  at  the  Federal  level. 


In  my  own  State,  we  did  not  wait  for 
the  courts  to  point  out  our  duty.  The 
Oregon  Constitution  calls  for  apportion¬ 
ment  of  both  houses  by  population.  But 
the  legislature  itself  did  not  abide  by  the 
directive  of  the  State  constitution.  It 
took  the  people,  by  use  of  the  initiative, 
to  carry  out  reapportionment. 

The  press  indicates  that  Oregon  is  the 
only  State  that  will  not  be  affected  by 
Baker  against  Carr,  and  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
an  article  published  in  the  New  York 
Times  entitled  “Oregon  Is  Spared  Redis¬ 
tricting  Job.” 

I  also  ask  unanimous  consent  to  have 
printed  a  telegram  I  received  today  from 
Mayor  Willard  Marshall,  of  Salem,  Oreg., 
in  opposition  to  the  Dirksen  amendment. 

There  being  no  objection,  the  article 
and  telegram  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

[Prom  the  New  York  Times,  Aug.  9,  1964] 
Oregon  Is  Spared  Redistricting  Job 

Salem,  Oreg.,  August  8. — Oregon  Is  watch¬ 
ing  smugly  as  other  States  face  the  respon¬ 
sibility  of  reapportioning  State  legislative 
districts. 

So  far  as  Oregon  is  concerned  the  recent 
decision  by  the  U.S.  Supreme  Court  requiring 
States  to  realine  legislative  districts  on  the 
basis  of  population  merely  formalized  a 
system  adopted  by  the  State  in  1961. 

As  a  result  Multnomah  County,  which  in¬ 
cludes  Portland,  the  State’s  largest  city, 
elects  17  of  Oregon’s  60  representatives  and 
8  of  the  State’s  30  senators. 

On  the  other  side  of  the  State,  where  the 
population  is  lower,  one  State  senator,  An¬ 
thony  Yturri,  represents  a  four-county  area 
of  nearly  28,000  square  miles — and  area  equal 
to  that  covered  by  Vermont,  New  Jersey, 
New  Hampshire,  and  Rhode  Island  combined. 

In  the  same  part  of  Oregon,  State  Repre¬ 
sentative  Robert  Burns  represents  a  two- 
county  area  of  20,000  square  miles — an  area 
nearly  the  combined  sizes  of  Maryland, 
Hawaii,  and  Connecticut. 

Mr.  Yturri  represents  about  as  many  peo¬ 
ple  as  each  of  the  eight  Multnomah  County 
senators.  And  Mr.  Burns’  vote  is  backed  up 
by  about  the  same  number  of  people  as  each 
of  Multnomah  County’s  17  representatives. 

It  does  give  legislative  weight  to  the  cities. 
But  that’s  what  It’s  supposed  to  do,  because 
that’s  where  most  Oregonians  live. 


Salem,  Oreg., 
August  14, 1964. 

Senator  Wayne  Morse, 

U.S.  Senate,  Washington,  D.C.: 

Request  you  oppose  by  all  possible  means 
any  restriction  on  Federal  court  authority 
or  any  delay  regarding  State  legislative  re- 
apportionment. 

Willard  C.  Marshall, 

Mayor  of  Salem. 

Mr.  MORSE.  Mr.  President,  this 
amendment  should  be  rejected.  If  there 
is  to  be  any  change  in  the  relationship 
of  the  Federal  courts  to  the  States,  it 
should  be  accomplished  by  constitutional 
amendment.  That  is  the  recourse  for 
those  who  wish  to  overturn  or  vitiate 
Baker  against  Carr. 

I  do  not  believe  any  foreign  aid  bill 
is  worth  the  Dirksen  amendment.  There 
is  more  than  $6  billion  in  the  foreign 
aid  pipeline.  As  I  shall  point  out  mo¬ 
mentarily  in  another  subsection  of  this 
speech,  it  is  closer  to  $7  billion  than  $6 
billion.  The  country  could  get  along 
without  a  foreign  aid  bill  until  January. 
We  could  get  along  without  a  foreign  aid 
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bill  until  well  on  into  the  spring.  We 
have  ample  time  to  consider  a  new  bill. 
And  I  shall  discuss  that  momentarily. 
After  all,  it  was  the  end  of  December  last 
year  before  action  on  foreign  aid  was 
completed.  There  is  nothing  we  get 
from  foreign  aid  that  is  worth  this  de¬ 
structive  and  flagrant  violation  of  the 
separation  of  powers,  this  rejection  of 
the  equal  protection  clause,  this  effort  to 
retain  minority  control  of  the  State 
legislatures. 

Better  that  foreign  aid  go  over  to  Jan¬ 
uary  than  that  we  upset  so  many  ele¬ 
ments  of  our  constituteional  system  in 
order  to  get  it  passed.  I  am  not  talking 
about  filibustering.  I  am  simply  saying 
that  if  the  Dirksen  amendment  is  ap¬ 
proved,  the  foreign  aid  bill  should  be 
defeated  by  Congress  or  vetoed  by  the 
President.  I  hope  it  will  not  come  to 
that  because  the  Dirksen  amendment 
deserves  to  be  voted  down. 

Mr.  President,  that  causes  me  to  com¬ 
ment  on  the  foreign  aid  bill,  vis-a-vis  the 
Dirksen  amendment.  About  an  hour 
and  a  half  ago  I  deplored  the  attempt 
to  shackle  the  foreign  aid  bill  with  the 
Dirksen  rider. 

I  point  out  that  when  one  of  my  good 
friends  in  the  Senate  tried  to  argue  with 
me  that  I  should  give  unlimited  support 
to  what  he  called  a  prolonged  debate  in 
order  to  help  kill  the  foreign  aid  bill  by 
battling  away  against  the  Dirksen 
amendment,  I  good-naturedly  remarked 
to  him  that  we  should  keep  the  issues 
separate.  I  am  against  the  foreign  aid 
bill.  I  shall  vote  against  the  foreign  aid 
bill  for  reasons  that  I  shall  summarize 
shortly.  That  will  not  cause  me  to  con¬ 
nect  the  Dirksen  amendment  with  my 
desire  to  beat  the  foreign  aid  bill.  The 
foreign  aid  bill  ought  to  be  beaten  on 
its  own  demerits.  That  is  my  position. 
And  I  shall  hold  fast  to  that  position. 
And  the  Dirksen  amendment  should  be 
defeated  on  its  own  demerits. 

The  Dirksen  amendment  is  another 
form  of  a  Court-packing  proposal.  It  is 
really  an  attempt  on  the  part  of  the 
Congress,  through  a  legislative  rider  by 
the  Senate,  to  play  the  game  of  pretense 
that  we  are  Justices  of  the  Supreme 
Court. 

We  do  not  have  the  qualifications  to 
be  Justices  of  the  Supreme  Court  in  this 
matter.  We  are  not  versed  on  it.  To  be 
frank  about  it,  we  do  not  know.  That  is 
why  I  said  that  I  could  not  understand 
how  lawyers  in  the  Senate  could  vote 
for  it.  They  would  be  guilty  of  what  we 
try  to  teach  young  lawyers  never  to  do — 
to  “curbstone”  on  a  complicated  legal 
question  before  they  have  been  to  the 
law  library,  before  they  have  done  their 
legal  research. 

This  amendment  needs  a  great  deal  of 
legal  research.  The  place  to  have  such 
legal  research  done  is  in  a  committee 
hearing,  in  which  we  can  bring  in  the 
leading  legal  experts  on  constitutional 
law  and  on  legislative  process  to  advise 
us  as  to  the  merits  and  demerits  of  the 
Dirksen  amendment.  ' 

One  of  the  front  leaders  of  the  Ameri¬ 
can  Bar  Association  who  has  been  very 
active  in  the  American  Bar  Association 
activities,  particularly  in  the  field  of  the 
doctrine  of  separation  of  powers  and 
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in  the  field  of  criminal  law  administra¬ 
tion  and  public  law  administration,  is  a 
distingushed  lawyer  from  St.  Louis, 
Mo. — Arthur  Freund.  As  long  as  6 
weeks  ago,  he  foresaw  that  this  subject 
would  arise.  Arthur  Freund  wrote  me 
and  said,  in  effect : 

Be  on  guard  against  an  attempt  to  get 
legislative  action  that  will  scuttle  Baker  v. 
Carr. 

I  was  surprised.  I  wrote  back.  I 
said: 

X  have  doubt  that  any  such  attempt  will 
be  made  before  this  session  of  Congress 
adjourns. 

That  did  not  satisfy  him.  He  sent 
me  some  more  material  on  this  sub¬ 
ject  matter.  He  informed  me  that  many 
members  of  the  American  Bar  Associa¬ 
tion  were  alarmed  about  what  they  were 
satisfied  were  plans — as  he  put  it — to 
scuttle  the  Supreme  Court  decision. 

He  was  right.  I  was  mistaken  in  being 
a  doubting  Thomas.  I  do  not  know  why 
I  was  such  a  doubting  Thomas.  I  sup¬ 
pose  the  reason  was  an  abiding  faith 
that  such  parliamentary  tactics  as  are 
involved  in  this  rider  would  not  be  at¬ 
tempted  on  a  matter  as  far  removed  as 
foreign  aid. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  CLARK.  I  congratulate  the  Sen¬ 
ator  on  his  excellent  speech.  Unfor¬ 
tunately,  I  could  not  be  present  in  the 
Chamber  to  hear  him  deliver  most  of  it. 
I  heard  the  closing  portion  of  his  speech. 
I  had  an  opportunity  to  read  the  re¬ 
marks  which  the  Senator  prepared  for 
release.  I  believe  it  is  an  excellent  ex¬ 
position  of  a  number  of  the  most  impor¬ 
tant  reasons  why  this  incredibly  bad 
amendment  should  not  be  approved  by 
the  Senate. 

The  senior  Senator  from  Oregon  has 
been  a  distinguished  law  school  dean. 
He  is  known  to  be  one  of  the  outstanding 
experts  in  the  Senate,  not  only  on  con¬ 
stitutional  law,  but  also  on  legislative 
procedure. 

Does  the  senior  Senator  from  Oregon 
agree  with  my  view  that  the  legislative 
procedure  utilized  to  bring  the  modified 
Dirksen  amendment  to  the  floor  of  the 
Senate  is  not  only  highly  unusual,  but  is 
also  practically  indefensible? 

Mr.  MORSE.  I  said  that  earlier  in 
my  speech.  I  believe  the  whole  procedure 
is  indefensible.  We  ought  not  to  be  a 
party  to  it. 

Before  the  Senator  came  on  the  floor, 
I  knew  that  he  and  other  colleagues  were 
at  a  Democratic  conference  meeting 
that  was  held  at  11  o’clock  this  morning, 
which  I  could  not  attend. 

I  have  already  discussed  the  wisdom  of 
referring  all  these  proposals  to  commit¬ 
tee,  with  some  directive  that  they  will  be 
reported  back  at  a  time  certain.  We 
need  the  benefit  of  legal  scholarships  on 
the  many  issues  imbedded  in  the  amend¬ 
ment  and  we  can  only  get  it  by  the  hear¬ 
ing  procedure  of  a  committee. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  MORSE.  I  yield. 

Mr.  CLARK.  Is  the  Senator  aware 
that  the  original  Dirksen  proposal  which 


came  from  the  Judiciary  Committee  not 
only  was  subjected  to  no  hearings  then, 
but  also  that  the  meeting  of  the  com¬ 
mittee  in  which  the  Dirksen  original 
amendment  was  ordered  reported  lasted 
only  45  minutes? 

Mr.  MORSE.  I  was  not  aware  of  the 
time  factor  that  the  Senator  has  out¬ 
lined.  I  was  aware  of  the  fact  that  the 
committee  had  not  subjected  the 
amendment  to  thorough  hearings. 

Mr.  CLARK.  I  have  been  advised  by 
members  of  the  Judiciary  Committee 
who  voted  against  reporting  the  amend¬ 
ment  that  there  was  really  no  discussion 
of  the  wording  of  the  amendment  what¬ 
ever,  that  a  large  majority  of  the  com¬ 
mittee  apparently  had  made  up  their 
minds  to  report  the  amendment  favor¬ 
ably — it  was  then  in  bill  form — and  that 
there  was  only  desultory  discussion  in 
which  the  Senator  from  Michigan  [Mr. 
Hart]  and  the  Senator  from  North  Da¬ 
kota  [Mr.  Burdick]  indicated  their  seri¬ 
ous  dissatisfaction  and  suggested  hear¬ 
ings.  They  pointed  out  the  constitu¬ 
tional  implications  and  the  vast  amount 
of  literature  which  is  extant  on  the  sub¬ 
ject  from  the  civic  organizations  which 
have  interested  themselves  in  the  sub¬ 
ject  for  many  a  long  year. 

I  happen  to  have  in  my  hand  three  of 
those  pamphlets.  One  is  entitled  “Re¬ 
apportionment  and  Redistricting,”  is¬ 
sued  in  1962  by  the  Institute  of  Public 
Administration  of  the  Pennsylvania 
State  University,  and  two  separate  bro¬ 
chures  issued  under  the  authority  of  the 
National  Municipal  League,  one  of  them 
by  William  J.  D.  Boyd  entitled  “Pat¬ 
terns  of  Apportionment,”  and  the  other 
entitled  “Reapportionment  and  the  Fed¬ 
eral  Analogy,”  by  Robert  B.  McKay. 

Surely  this  type  of  careful  scholarly 
work  is  entitled  to  consideration  by  the 
Judiciary  Committee. 

I  would  hazard  a  guess — and  perhaps 
I  am  being  unfair  to  my  colleagues — 
that  not  all  members  of  the  Judiciary 
Committee  have  taken  the  trouble  to 
read  the  outstanding  opinion  of  Chief 
Justice  Warren  in  the  Reynolds  case  or 
even  the  concurring  or  dissenting 
opinions  of  the  other  judges.  There  was 
no  indication,  so  I  am  informed,  at  the 
Judiciary  Committee  meeting  that  the 
question  had  been  given  any  considera¬ 
tion  in  depth. 

The  Senator  from  Oregon  is  aware, 
I  am  sure,  of  the  vast  differences  be¬ 
tween  the  present  Dirksen  amendment 
and  the  original  Dirksen  amendment; 
is  he  not? 

Mr.  MORSE.  Yes.  It  seems  to  me 
that  if  the  Senator  from  Illinois  thought 
that  his  original  amendment  was  sound, 
he  should  have  wanted  to  take  that  to 
the  committee  rather  than  the  compro¬ 
mise  amendment  that  he  has  agreed 
upon  in  an  endeavor  to  get  a  vote  on  the 
proposed  rider. 

Mr.  CLARK.  The  so-called  compro¬ 
mise  amendment  which  is  now  before  the 
Senate  has  never  been  considered  by  any 
committee  of  the  Senate. 

Mr.  MORSE.  That  is  correct. 

Mr.  CLARK.  My  understanding, 
which  I  have  obtained  only  from  the 
press,  is  that  the  amendment  was  con¬ 
cocted  with  the  assistance  of  able  counsel 
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whom  the  minority  leader  was  able  to 
command,  and  the  Solicitor  General  and 
the  Deputy  Attorney  General,  Messrs. 
Cox  and  Katzenbach — working  under 
some  pressure  to  try  to  concoct  some¬ 
thing  that  would  be  less  objectionable 
than  the  original  amendment  and  might 
conceivably  stand  the  test  of  constitu¬ 
tionality.' 

It  is  my  understanding  that  hardly 
anyone  among  those  who  would  be  ex¬ 
pected  to  take  a  strong  view  against  the 
amendment  was  called  into  consultation. 
Certainly  I  was  not.  I  wonder  if  the 
Senator  from  Oregon  was. 

Mr.  MORSE.  The  Senator  can  take 
judicial  notice  that  the  Senator  from 
Oregon  would  not  be  consulted  with  re¬ 
gard  to  such  a  question.  I  can  best  de¬ 
scribe  it  as  an  amendment  that  was  sired 
by  expediency  and  born  from  the  womb 
of  politics. 

Mr.  CLARK.  I  wonder  if  my  friend 
from  Oregon  does  not  think  it  odd  that 
a  measure  purporting  to  reverse,  at  least 
in  part,  carefully  considered  opinions  of 
the  Supreme  Court  of  the  United 
States — not  one  but  almost  8  or  10  opin¬ 
ions.  including  Baker  against  Carr,  the 
Wesberry  case,  the  Gray  case,  and  all  the 
decisions  handed  down  on  the  15th  of 
June  and  the  decisions  which  have  come 
down  since  then — has  not  been  given  the 
slightest  consideration  by  the  Judiciary 
Committee  in  the  first  instance  or  in  the 
second  instance. 

I  wonder  if  the  Senator  from  Oregon 
does  not  believe  that  in  terms  of  legis¬ 
lative  procedure  the  subject  is  one  which 
would  result  in  justifiable  criticism  from 
those  who  do  not  believe  that  either  the 
original  proposal  or  the  substitute  is  in 
anyway  sound? 

Mr.  MORSE.  I  agree  with  the  Sen¬ 
ator.  I  hold  in  my  hand  the  landmark 
decision  protecting  the  basic  constitu¬ 
tional  rights  of  all  the  American  people — 
the  Baker  against  Carr  decision.  Earlier 
I  had  said  that  I  Intended  to  discuss 
large  segments  of  that  opinion,  but  I 
have  been  so  full  df  my  subject  since  10 
o’clock  this  morning  that  I  have  not  been 
able  to  reach  the  decision,  which  means 
that  in  a  subsequent  speech  I  shall  have 
to  discuss  the  decision. 

Let  me  say  to  the  Senator  from  Penn¬ 
sylvania  that  the  decision  is  a  scholarly 
piece  of  juridical ‘work.  I  would  not  re¬ 
flect  on  anyone.  I  merely  ask  a  rhetori¬ 
cal  question.  I  wonder  if  the  advocates 
of  the  Dirksen  amendment  have  read  the 
decisions  that  have  been  cited  by  the 
Supreme  Court  setting  forth  the  histor¬ 
ical  and  the  constitutional  background 
of  the  decision  itself. 

I  quickly  add  that  I  have  not  read 
them  all  yet.  I  intend  to  do  so  before  the 
debate  is  over.  But  I  have  made  sub¬ 
stantial  progress  in  reading  them;  and 
as  one  reads  this  great  juridical  account 
of  American  constitutional  history  set 
forth  in  the  long  fine  of  Supreme  Court 
decisions,  he  becomes  all  the  more 
aghast  over  the  opposition  that  we  are 
running  into  at  the  suggestion  that  we 
let  that  great  landmark  decision  go  to 
Senate  hearings,  for  that  is  all  we  are 
asking  when  we  suggest  hearings  on  the 
issue.  We  are  really  suggesting  that 
Senators  know  what  they  are  talking 
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about  before  they  vote.  I  do  not  speak 
disrespectfully  when  I  say  that  the  Sen¬ 
ate  would  not  know  what  it  was  doing  if 
it  voted  on  the  subject  before  Senate 
hearings. 

There  is  a  whole  line  of  Supreme  Court 
decisions  that  should  be  submitted  to 
a  committee  seminar,  over  a  period  of  a 
good  many  committee  sessions,  because 
we  are  dealing  with  a  matter  that  is  very 
precious  to  the  perpetuation  and  protec¬ 
tion  of  the  constitutional  rights  of  the 
American  people.  If  Senators  will  read 
the  decisions  I  have  already  read,  they 
will  find  it  is  true  not  only  in  respect  of 
the  14th  amendment  but  in  respect  of 
many  other  parts  of  the  Constitution. 
I  am  pleading  as  a  lawyer  in  the  Senate 
to  my  colleagues,  not  to  turn  themselves 
into  “curbstoners,”  because  the  odds  are 
all  against  them  if  they  start  to  curb¬ 
stone  on  anything  both  as  basic  and  pre¬ 
cious  to  the  rights  of  the  American  peo¬ 
ple  as  Baker  against  Carr.  This  is  not 
a  subject  that  ought  to  be  a  matter  of 
legislative  rider  on  a  foreign  aid  bill, 
without  any  hearings  on  it. 

Mr.  CLARK.  I  concur  in  what  my 
friend  from  Oregon  has  just  said  about 
the  desirability,  if  we  are  to  legislate  in 
a  mature  way,  of  Members  of  the  Sen¬ 
ate  familiarizing  themselves  with  these 
great  decisions  of  the  Supreme  Court. 
In  my  opinion,  the  line  of  decisions  start¬ 
ing  with  Baker  against  Carr  and  ending, 
for  the  time  being  at  least,  with  the 
Reynolds  case,  represents  one  of  the  great 
landmarks  in  constitutional  law  in  my 
lifetime,  the  other  being  the  case  of 
Brown  against  Board  of  Education, 
which  established  the  right  of  every 
American  child  to  go  to  an  integrated 
school.  In  two  of  these  landmark  cases, 
Reynolds,  and  Brown  against  Board  of 
Education,  in  which  the  Chief  Justice 
wrote  the  opinions,  the  great  Chief  Jus¬ 
tice  took  the  lead  when  Congress  showed 
itself  to  be  the  sapless  branch  in  not 
taking  the  lead. 

Instead  of  striking  down  the  Chief 
Justice  of  the  United  States,  without 
giving  an  opportunity  for  an  appearance 
before  a  committee,  I  concur  in  the  opin¬ 
ion  of  the  Senator  from  Oregon  that 
this  amendment  should  go  back  to  the 
Judiciary  Committee  for  serious  hear¬ 
ings,  not  only  as  to  its  effect,  but  also  as 
to  its  constitutionality. 

I  will  detain  the  Senate  only  a  moment 
longer  to  ask  the  distinguished  Senator 
how  there  can  be  any  legitimate  justifi¬ 
cation  for  proposing  a  matter  of  such 
grave  constitutional  import  as  this  with¬ 
out  hearing,  with  only  45  minutes  of  dis¬ 
cussion,  the  amendment  being  entirely 
rewritten  and  offered  in  its  present  form 
on  the  floor,  as  a  rider  to  the  foreign  aid 
bill.  What  kind  of  procedures  do  mature 
men  utilize  in  the  Senate?  They  could 
not  get  away  with  it  for  one-half  a  min¬ 
ute  in  the  House  of  Representatives.  I 
do  not  believe  they  could  get  away  with 
it  for  one-half  a  minute  in  any  one  of  the 
legislatures  of  the  50  States.  Yet  they 
come  in  here — and  I  use  the  word  ad¬ 
visedly — and  have  the  effrontery  to  tack 
a  proposed  measure  of  such  great  con¬ 
stitutional  importance  to  a  foreign  aid 
Dill.  Their  motivation  is  clear.  I  do  not 
ordinarily  discuss  the  motivations  of  my 


colleagues,  and  I  shall  not  do  so  now. 
But  the  inevitable  result  of  what  they 
want  to  do  would  be  to  hold  a  gun  at  the 
head  of  the  President  of  the  United 
States  and  say,  "you  shall  not  veto  what 
you  know  is  unconscionable.”  The  Sen¬ 
ate  should  not  let  that  happen. 

Mr.  MORSE.  It  cannot  be  justified, 
but  Senators  had  better  take  a  look  at 
what  they  are  trying  to  do.  They  are 
seeking  to  put  legislative  clothing  on 
what  I  consider  to  be  an  illegitimate 
child  born  out  of  legislative  wedlock  as 
a  result  of  parenthood  of  illegitimacy. 

Mr.  CLARK.  I  thank  the  Senator  for 
yielding  to  me. 

Mr.  MORSE.  Mr.  President,  before  I 
turn  to  a  matter  related  to  the  general 
proposition,  I  make  my  last  point  in 
this  speech  before  I  discuss  Baker  against 
Carr  at  a  later  time. 

I  am  greatly  concerned  about  what  will 
happen  in  the  thinking  off  the  American 
people,  if  this  rider  is  passed  by  the 
Congress,  with  regard  to  their  respect 
for  the  courts.  Let  us  face  the  issue.  If 
the  Congress  of  the  United  States  is  will¬ 
ing  to  deliver  this  slap  in  the  face  at 
the  Supreme  Court  of  the  United  States, 
what  do  Senators  think  popular  reac¬ 
tion  to  such  action  will  be?  It  is  unfair. 
It  is  unjustified.  It  starts  raising  serious 
questions  of  doubt  as  to  the  good  faith 
of  the  Supreme  Court,  and  as  to  its 
courageous,  serious  attempts  to  carry  out 
its  constitutional  responsibility. 

There  is  very  much  of  an  emotional 
reaction  to  a  decision  of  the  Court;  and 
that  cannot  give  birth  to  sound  legisla¬ 
tion.  I  fear  that  this  course  of  action 
would  divide  us  more  in  this  country, 
develop  more  and  more  lack  of  respect 
for  our  judicial  processes,  create  more 
schisms  in  our  body  politic,  and  be  a  dis¬ 
service  to  the  whole  juridical  system. 

Unless  there  is  high  respect  for  the 
courts,  unless  a  legislature  always  takes 
the  position  that  when  the  courts  speak, 
that  is  the  law  until  the  people,  by  way 
of  their  checks,  by  way  of  their  con¬ 
stitutional  amendment  process,  take  ac¬ 
tion,  in  my  judgment  it  would  weaken 
the  citadel  of  government  in  this  great 
Republic.  We  have  a  constitutional  sys¬ 
tem  built  upon  the  foundation  of  the 
establishment  of  three  coordinate  and 
coequal  branches  of  government.  This 
proposal  is  an  attack  on  that  system.  I 
think  we  would  pay  dearly,  so  far  as 
public  reaction  to  judicial  processes  is 
concerned,  for  those  who  do  not  want 
to  pay  respect  to  the  courts  are  going  to 
build  this  issue  up  into  a  balloon  type 
attack  upon  government  by  law. 

Government  by  law  requires  obedience 
to  court  decision  until  the  constitutional 
processes  have  run  their  course.  Gov¬ 
ernment  by  law  would  never  justify  an 
expedient  course  of  action  on  the  part 
of  the  Senate  in  this  case,  or  on  the  part 
of  the  House  if  it  takes  the  Tuck  bill, 
seeking  to  make  itself  legislatively  su¬ 
preme  in  connection  with  constitutional 
determination. 

That  is  what  is  sought  to  be  done.  It 
is  sought  to  supplant  the  Supreme  Court 
in  regard  to  the  determination  of  con¬ 
stitutional  rights.  In  my  judgment, 
there  is  only  one  way  to  do  that.  If  the 
people  themselves  do  not  like  a  decision 
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of  the  Supreme  Court  and  feel  that  a 
decree  of  the  Supreme  Court  in  regard 
to  the  Constitution  should  be  reversed, 
let  them  amend  the  Constitution,  for 
there  is  no  denying  the  fact  that  ever 
since  Marbury  against  Madison  in  1803 
the  Supreme  Court  has  had  the  juris¬ 
diction  and  authority  to  hand  down  the 
decision  in  Baker  against  Carr.  When 
Chief  Justice  Marshall  spoke  in  Marbury 
against  Madison,  he  bespoke  decades 
ahead  the  jurisdiction  of  the  Court  in 
Baker  against  Carr.  That  decision  of 
the  Supreme  Court  remains  final,  under 
our  Constitution,  until  the  people  them¬ 
selves  decide  that  they  want  to  reverse 
it  by  way  of  a  constitutional  amendment. 

In  my  judgment  it  is  improper,  it  is 
out  of  place,  and  it  is  a  false  assumption 
of  legislative  power  on  the  part  of  the 
Senate  to  seek  to  reverse  the  Supreme 
Court,  short  of  the  people  themselves 
acting  on  a  constitutional  amendment. 
We  reverse  the  Supreme  Court  if  we  set 
aside  for  1  hour,  for  1  minute,  or  for  1 
second  the  application  of  a  Supreme 
Court  decision  in  respect  to  a  decree 
dealing  with  the  constitutional  rights  of 
the  American  people. 

As  politicians  we  may  not  like  it,  as 
politicians  we  may  not  support  a  con¬ 
stitutional  amendment,  but  as  a  politi¬ 
cian,  even  though  elected  to  the  Senate, 
I  charge  that  it  is  an  abuse  of  our  sena¬ 
torial  prerogatives  to  seek  to  substitute 
ourselves  for  the  Justices  of  the  Supreme 
Court  and  to  set  aside  for  any  period  of 
time  a  decision  of  that  Court  dealing  with 
the  constitutional  rights  of  the  American 
people. 

I  shall  speak  at  a  later  date  on  my 
interpretation  of  the  legal  effects  of 
Baker  against  Carr.  However,  I  wish  to 
say  a  word  about  foreign  aid.  Then  I 
shall  close  for  the  day. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  DOUGLAS.  I  congratulate  the 
Senator  from  Oregon  for  his  extremely 
able  address.  The  Senator  from  Ore¬ 
gon  is  one  of  the  great  constitutional 
lawyers  of  this  body.  He  knows  whereof 
he  speaks.  I  am  very  much  impressed 
by  the  fact  that  the  views  which  the 
Senator  from  Oregon  has  advanced  con¬ 
cerning  the  unconstitutional  nature  of 
the  proposed  action  of  the  Senate  as 
embodied  in  the  Dirksen  amendment  is 
also  increasingly  the  judgment  of  the 
most  respected  newspapers  of  the  coun¬ 
try. 

I  wonder  whether  the  Senator  from 
Oregon  would  permit  me  to  ask  that,  at 
the  conclusion  of  his  address,  excerpts 
from  recent  editorials  in  the  Atlanta 
Journal,  the  Cleveland  Plain  Dealer,  the 
Providence  Journal,  and  the  Philadel¬ 
phia  Inquirer  may  be  printed  in  the 
Record. 

Mr.  MORSE.  I  am  delighted  to  have 
the  Senator  do  that. 

Mr.  DOUGLAS.  I  ask  unanimous  con¬ 
sent  that  the  excerpts  from  editorials  be 
printed  in  the  Record  at  the  conclusion 
of  the  Senator’s  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 
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Mr.  DOUGLAS.  I  also  ask  unanimous 
consent  that  there  may  appear  in  the 
Record  at  the  conclusion  of  the  Sena¬ 
tor’s  remarks  an  article  on  this  subject, 
written  by  Mr.  Anthony  Lewis,  which 
discusses  primarily  the  constitutional  is¬ 
sue,  and  which  appeared  in  the  New  York 
Times,  of  August  16,  1964. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  MORSE.  Mr.  President,  I  appre¬ 
ciate  very  much  the  kind  words  of  the 
Senator  from  Illinois.  I  thank  him  for 
his  leadership  in  opposition  to  the  Dirk- 
sen  amendment.  He  knows  the  very  high 
regard  in  which  I  hold  him  as  a  legislator 
and  the  deep  affection  I  have  for  him  as 
a  friend. 

Once  again  he  has  been  willing  to  row 
against  the  current,  in  seeking  to  stop 
what  I  am  satisfied  would  prove  to  be  a 
horrendous  legislative  mistake  on  the 
part  of  the  Senate  if  it  should  adopt 
the  Dirksen  amendment.  I  am  delighted 
that  he  and  Senator  Clark,  Senator 
Proxmire,  Senator  Hart,  and  other  Sen¬ 
ators  seek  to  have  this  question  post-' 
poned  for  committee  meetings  come 
January. 

U.S.  INVOLVEMENT  IN  VIETNAM 

Mr.  MORSE.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  pub¬ 
lished  in  the  Congressional  Record  a 
letter  to  the  editor  which  appeared  in  the 
Washington  Post  of  recent  date.  Let  the 
Record  show  that  the  writer  of  the  let¬ 
ter  to  the  editor  of  the  Washington  Eve¬ 
ning  Star  is  Mark  W.  Cornelis.  It  deals 
with  the  Vietnam  situation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Response  on  Vietnam 

To  those  who  have  taken  the  time  and 
effort  to  inform  themselves  on  the  back¬ 
ground  of  U.S.  involvement  in  Vietnam  and 
the  alternatives  which  were  open  to  us  to 
resolve  the  situation,  the  military  escalation 
directed  by  President  Johnson  comes  as  an 
appalling  shock. 

With  only  Senators  Morse  and  Grttening/ 
voicing  opposition  to  our  policy,  at  tine 
writing.  It  occurred  to  me  to  inquire  at  thAr 
respective  offices  as  to  the  response  being 
registered  by  their  constituents,  via/fetter 
and  telegram,  to  their  dissenting  position.  I 
was  informed  that  Senator  Moas/had  re¬ 
ceived  200  telegrams  by  11  a.m.  on/he  morn¬ 
ing  of  August  6,  and  that  all  bidr  one  or  two 
congratulated  him  on  his  staHu,  taken  the 
previous  afternoon,  condemning  the  actions 
in  Vietnam.  Senator  Grvbning's  office  re¬ 
ported  on  the  same  morni/ig  that  of  several 
thousand  letters  received  during  the  past 
few  weeks  on  Vietnam'  the  percentage  was 
between  400  and  500 /Co  1  in  support  of  the 
Senator. 

It  may  be  that  tl/e  constituents  of  Senators 
Grtjening  and  Igorse  are  better  informed 
than  most  of  tbre  American  public,  but  a  poll 
of  the  genewu  electorate  in  this  country 
might  well  Bfeveal,  on  the  basis  of  the  above 
statistics,  ymat  our  war  in  Vietnam  is  not 
only  stunfld  and  unjust,  but  lacks  the  sup¬ 
port  of/ne  average  American  citizen. 

Mark  W.  Cornelis. 

Washington. 

Ir.  MORSE.  In  yesterday's  Washing- 
on  Post  Mr.  Jack  Anderson  wrote  an 
r  article  on  the  Tonkin  Gulf  snafu  dealing 


with  the  fact  that  the  captain  of  the 
Maddox  did  not  know  that  the  South 
Vietnamese  were  raiding  the  coast  of 
North  Vietnam. 

I  shall  ask  later  to  have  the  entire 
article  published  in  the  Record,  but  first 
I  should  like  to  make  a  few  comments 
on  it. 

The  research  of  Mr.  Jack  Anderson, 
whether  he  fully  realizes  it  or  not,  has 
borne  out  completely  the  position  which 
the  senior  Senator  from  Oregon  took  at 
the  time  of  the  speech  in  opposition  to 
the  South  Vietnam  resolution  and  at  the 
time  of  his  protesting  the  provocative  ac¬ 
tivity  of  the  United  States  in  not  only 
Tonkin  Bay  but  in  southeast  Asia  at  the 
time  of  the  attacks  upon  the  Maddox 
in  Tonkin  Bay. 

The  Record  will  show  that  I  said  at 
the  time  that  the  briefings  indicated  that 
the  captain  of  the  Maddox  was  not  aware 
of  the  bombing  of  the  two  small  North 
Vietnam  islands  by  South  Vietnam  naval 
ships.  The  Record  will  show  that  I 
pointed  out  that  these  naval  ships  were/ 
supplied  by  the  United  States  as  a  paj 
of  the  American  military  aid,  in  co* 
lete  violation  of  the  Geneva  accoyus. 

any  proponents  and  apologists  of 
thS^  administration’s  action  ivy  South 
Vietnam  did  not  like  to  face/the  ugly 
fact  Chat  we  have  violated  the  Geneva 
accordinfor  almost  10  years/  The  state¬ 
ment  of>Uiat  fact  has  always  met  with 
hush-husnk  and  has  always  met  with  a 
coverup.  we  do  not  help  the  cause  of 
peace  by  trying  to  coyer  up  our  wrong¬ 
doing.  Of  coulee,  lyd  China  and  North 
Vietnam  and  tfre/Pathet  Lao  in  Laos 
have  been  violatmV the  Geneva  accords. 
But  I  never  thong  hM  would  live  so  long 
as  to  hear  the/apologi^ts  for  this  admin¬ 
istration  seejc  to  justifXoutlawry  on  the 
part  of  thp  United  Starts  because  Red 
China,  N*frth  Vietnam,  and  the  Pathet 
Lao  in  Laos  are  also  outlawsN 

Th/supplying  of  such  arm^nd  naval 
ship/ to  the  South  Vietnames^L  was  it- 
selya  violation  of  the  Geneva  acWds. 
it  is  an  old  story  that  two  wrongs  can 
ever  make  a  right.  What  I  pointec^iut 
at  the  time  of  that  debate,  I  reassert 
now.  It  is  verified  again,  by  the  Ar 
derson  article.  Before  I  am  through,  iC 
will  be  verified  by  an  article  in  the  Man¬ 
chester  Guardian,  as  it  has  been  veri¬ 
fied  by  writer  after  writer  since  the 
bombing  of  the  coast  of  North  Vietnam. 

It  is  true  that  the  captain  of  the  Mad¬ 
dox  did  not  know  of  the  bombing  of  the 
two  South  Vietnam  islands.  But  of 
course  he  was  operating  under  con¬ 
stant,  complete,  24-hour-per-day  radio 
communication  and  electronic  communi¬ 
cation  with  the  American  officials  in  Sai¬ 
gon  and  in  Washington.  They  knew 
about  it.  Let  us  get  this  fact  before  the 
American  people  once  again.  Their 
American  officials,  who  have  been  aiding 
and  abetting  our  dictator  puppet  in 
South  Vietnam,  knew  in  advance  of  the 
escalating  of  the  war  into  North  Vietnam 
by  the  bombing  by  South  Vietnamese 
naval  ships  of  the  two  North  Vietnam 
islands.  We  aided  and  abetted;  we  are 
implicated,  and  we  have  helped  to  pro¬ 
voke  an  act  of  outlawry  against  those  two 
Vietnamese  islands.  I  said  so  at  the 
time,  and  every  verification  since  bears 


out  the  soundness  and  accuracy  of  /he 
report  of  the  Senator  from  Oregon: 

McNamara  finally  had  his  way/  This 
has  been  McNamara’s  war  from/the  be¬ 
ginning,  and  still  is.  He  is  s/ll  calling 
the  tune  and  the  shots. 

As  I  said  the  other  da/  as  we  now 
remember  to  the  discredit/ ef  the  United 
States,  the  slogan  /Remember  the 
Maine,”  grew  out  of  an/unfortunate  inci¬ 
dent  that  threw  the /United  States  into 
a  war  with  Spain,  wj/en  the  United  States 
had  little  cause  torgo  to  war  with  Spain, 
so  I  am  satisfied  that  historians  of  the 
future  in  rega/d  to  this  dark  page  in 
American  hi/or y  will  record  the  slogan, 
“Remembey  McNamara.”  In  history, 
McNamaryc  will  have  to  assume  the  chief 
blame  for  the  unconscionable  and  inex¬ 
cusably  action  of  the  United  States  in 
joining  with  the  South  Vietnamese  in 
esc/ating  the  war  into  North  Vietnam, 
imerican  officials  knew  where  the 
\addox  was.  There  had  been  a  bombing 
'of  the  North  Vietnamese  islands,  carried 
out  by  that  shameful  military  dictator 
puppet  in  South  Vietnam — General 
Khanh.  American  officials  knew  where 
the  Maddox  was.  She  was  entirely  too 
close  to  those  islands  not  to  have  pro¬ 
duced  the  result  that  her  presence  as  a 
provocateur  produced. 

I  said  days  ago  that  the  United  States 
was  a  provocateur  in  connection  with 
the  bombing  of  the  North  Vietnamese 
islands.  I  repeat  that  statement  today. 
The  hands  of  the  United  States  are 
bloody  because  of  our  provoking  action 
by  escalating  the  war  in  North  Vietnam. 
American  leaders  haye  protested  that 
they  have  been  against  escalating  that 
war;  but  what  their  lips  have  said  is 
quite  different  from  what  their  hands 
have  done.  The  United  States  has  par¬ 
ticipated  in  the  handiwork  of  escalating 
that  war  into  North  Vietnam. 

The  presence  of  the  Maddox  in  Tonkin 
Gulf  waters,  even  though  they  were  in¬ 
ternational  waters,  was  perfectly  proper. 
National  waters  extend  only  3  miles. 
Nevertheless,  the  fact  is  that  the  Maddox 
was  allowed  by  American  military  and 
diplomatic  leaders  in  Saigon  to  be  in 
Tonkin  Gulf  so  close  to  the  mainland  of 
forth  Vietnam  that  no  one  should  have 
;n  surprised  that  the  North  Vietna¬ 
mese  looked  upon  the  action  as  provo¬ 
cation — and  they  obviously  did. 

ThXevidence  is  also  clear  that  when 
the  PTSboats  of  North  Vietnam  started 
out  to  tne  vicinity  and  location  of  the 
Maddox,  Cbe  Maddox  took  to  sea  and 
was  not  oveteaken  by  the  PT  boats  until 
she  was  somW  30  miles  out.  There  is 
a  dispute  as  tc^bow  far  out  she  was,  but 
I  say  that  75  mfles  would  have  been  too 
close.  The  Maddox  was  satisfied  from 
intelligence  reports\l,hat  had  been  ob¬ 
tained  that  the  PT  boats  with  their  tor- 
pedos  were  after  her.\She  had  a  per¬ 
fect  right  to  fire  whrn  attacked.  I 
have  always  said  that.  Aaso,  at  the  time 
of  the  second  attack,  she  nad  the  right 
to  sink  the  boats.  But  the  United  States 
had  no  right  under  international  law  to 
commit  war  against  the  mainland  of 
North  Vietnam,  for  that  was  anNact  of 
aggression.  That  act  was  not  necessary 
to  protect  the  Maddox  or  any  otter 
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erican  ship  on  the  high  seas.  We 
hacTNorth  Vietnam  dead  to  rights. 

North  Vietnam  was  in  clear  violation 
of  international  law.  But  if  we  wanted 
to  commit,  an  act  of  war,  we  had  the  duty 
to  declare\var.  That  the  President  of 
the  United  States  has  not  proposed  to 
do,  and  abvicmsly  does  not  intend  to  do. 
Instead,  we  as\a  Congress  have  given 
him  the  right  tcNmake  war  without  de¬ 
claring  war.  History  will  not  record 
that  act  to  our  credit  either.  We  now 
begin  to  see  that  in  the  course  of  time 
this  illegal  act  on  the  part  of  the  United 
States  will  come  home  to.  roost. 

In  the  course  of  his  article,  Mr.  An¬ 
derson  says: 

3.  The  Maddox  Intercepted  ''Communist 
messages,  and  therefore  had  a  2-nSmr  warn¬ 
ing  that  the  three  North  Vietnamese  PT 
boats  attacked. 

Pieced  together  from  naval  intelligence  re¬ 
ports,  here  is  the  inside  story  of  what  hap¬ 
pened: 

On  August  1,  the  South  Vietnamese  Na\ 
landed  a  raiding  party  on  the  Island  Hon  Me' 
about  10  miles  off  the  coast  of  North  Viet¬ 
nam.  American  advisers  in  Saigon  were 
given  advance  notice  of  the  attack  but  neg¬ 
lected  to  inform  the  U.S.  7th  Fleet;  which 
polices  these  waters. 

Mr.  President,  that  was  where  we 
should  have  stopped  Khanh.  That  was 
where  we  should  have  served  notice  that 
any  escalating  of  that  war  into  North 
Vietnam  would  mean  the  end  of  Amer¬ 
ican  support.  That  was  where  McNa¬ 
mara  pulled  his  “sleeper”  on  the 
American  people.  That  was  where  the 
Secretary  of  Defense  failed  the  American 
people  and,  in  my  judgment,  failed  the 
American  President.  In  my  judgment, 
it  was  at  that  point  that  McNamara  owed 
it  to  the  world  to  do  what  he  could  to 
stop  escalating  the  war  into  North  Viet¬ 
nam,  for  this  was  a  clear,  formal  attack 
on  the  part  of  South  Vietnam  upon 
North  Vietnam,  obviously  with  the  bless¬ 
ing  of  the  American  command  in  Saigon. 

I  continue  to  read  from  Mr.  Ander¬ 
son’s  article : 

The  destroyer  Maddox,  meanwhile,  had  en¬ 
tered  Tonkin  Gulf  on  a  routine  elint 
mission.  This  is  the  abbreviation  for  “elec¬ 
tronic  intelligence”  and  means  that  the 
Maddox  carried  supersensitive  electronic  ^ 
gear  which  could  scout  the  North  Vietnamese  " 
coast  from  outside  the  internatioq/l 
boundary. 

The  Maddox  was  steaming  13  miles  oft  the 
North  Vietnamese  shore,  which  is  Y  mile 
beyond  the  12-mile  limit  which  yHerbert 
Hoover  established  as  the  American/off-shore 
limit  during  rum-running  prohibition  days. 

Actually,  we  have  considered/3  miles  the 
international  boundary,  but  th4  Maddox  was 
playing  it  safe.  She  was  13  /Piles  out  while 
sniffing  Communist  radar  Rations  along  the 
coast. 

Very  casually,  the  Madlflox  sailed  past  Hon 
Me  Island,  unaware  /that  it  had  been 
hit  by  dynamite-carrying  South  Vietnamese 
commandos. 

The  destroyer  i/as  about  10  miles  away 
from  the  island/  But  its  electronic  equip¬ 
ment  easily  spotted  a  concentration  of  North 
Vietnamese  tdnks  and  PT  boats  scurrying 
around  Hon/Me  like  ants  whose  ant  hill  has 
just  been/stepped  on.  The  Maddox  crew 
ignored  the  flurry  until  the  radio  room  in- 
°rder  from  the  Communist 

Zy  three  torpedo  boats  to  attack. 

otrj?-6  Madd?x  skipper,  Commdr.  Herbert 
Oefei,  sounded  general  quarters.  For  2 


horns,  the  crew  waited  at  their  battle  stations 
while  they  tracked  the  approaching  Soviet- 
made  PT  boats  on  the  destroyer’s  radar 
screen. 

Commander  Ogier  kept  the  destroyer’s 
stern  turned  toward  the  approaching  boats 
in  order  to  present  as  slim  a  target  as  pos¬ 
sible  for  the  deadly  torpedos.  When  the 
boats  came  within  range,  the  Maddox  fired 
three  warning  shots,  then  banged  away  at 
the  speedy  little  hornets  as  they  continued 
to  bore  in. 

The  Maddox  had  a  clear  right  and 
duty  to  do  that.  This  was  an  exercise  of 
American  rights  in  self-defense,  when 
the  American  flag  was  being  attacked  on 
the  high  seas: 

Ogier  easily  maneuvered  out  of  the  path 
of  the  launched  torpedos,  sank  one  boat 
with  a  direct  hit. 

A  careful  reading  of  the  intelligence  re¬ 
ports  convinces  diplomats  and  naval  au¬ 
thorities  that  the  North  Vietnamese  asso¬ 
ciated  the  destroyer  Maddox  with  the  earlier 
commando  attack  on  Hon  Me. 

They  believe  the  PT  boats  were  sent  to  sink 
vthe  destroyer  in  retaliation. 

sDoes  anyone  really  believe  that  if  the 
tames  had  been  reversed  and  Castro  had, 
attacked  Key  West,  with  Russian  suly 
marines  60  miles  off  the  coast  of  Key 
West,  we  would  not  have  attacked  tifem 
as  provocateurs?  Of  course,  we  svould 
have.  w\  would  have  chosen  ho  do  it 
that  way,  t!v  get  them  out  of  am-  parts. 
It  is  interesting  how  the  flag/wavers  in 
this  country  Vill  wave  the  flag  into 
tatters  when  thesJables  areAurned.  We 
never  should  have \ad  therff  addox  where 
she  was  when  this  aH±  of/war  and  aggres¬ 
sion  was  committed  l\/fhe  South  Vietna¬ 
mese  with  boats  we/myd-  supplied  them 
on  the  islands  be^/nging  to  the  North 
Vietnamese. 

Mr.  Anderson /Joints  out  fikrther : 

President  Johnson  ordered  n\  retaliation 
for  the  first  attack  on  the  Maddox.  It  was 
not  until  thernext  day,  when  both  the  Mad¬ 
dox  and  tlyf  U.S.S.  C.  Turner  Joy  wete  fired 
upon,  thEdr  the  President  ordered  the  retalia¬ 
tory  bonfbing  of  PT  boat  concentration^,  in 
North  Vietnam. 

id  when  he  did,  he  made  a  horren- 
d9<is  and  historical  mistake. 

I  do  not  intend  to  defend  the  President 
rcommitting  an  act  of  aggression  upon  the 
Ndrth  Vietnamese  mainland  because 
there  had  been  an  attack  on  American 
destroyers.  To  the  contrary,  the  Presi¬ 
dent  of  the  United  States  should  have 
taken  our  case  immediately,  under  our 
rights  under  international  law,  to  the 
United  Nations  and  put  these  Commu¬ 
nists  where  they  belong;  namely,  on  the 
spot  for  violating  international  law.  Of 
course,  we  should  have  had  to  answer  for 
our  provocateur  conduct  in  Tonkin  Bay, 
and  I  wonder  whether  that  is  not  one  of 
the  reasons  why  we  are  not  so  enthusi¬ 
astic  about  having  the  rules  of  law  and 
reason  applied  to  our  shocking  warmak¬ 
ing  policies  in  southeast  Asia. 

Mr.  President,  I  ask  unanimous  .con¬ 
sent  that  three  interesting  articles  pub¬ 
lished  in  the  Manchester  Guardian  of 
August  13, 1964,  one  entitled  “What  Hap¬ 
pened  in  the  Gulf  of  Tonkin?”  another 
written  by  Wayland  Young,  and  entitled 
“Debt  of  Blood”;  and  another  article  en¬ 
titled  “A  Briefing  on  Vietnam,”  be 
printed  in  the  Record. 


There  being  no  objection,  the  article 
were  ordered  to  be  printed  in  the  Reco/U), 
as  follows: 

What  Happened  in  the  Gulp  op  Tonkin? 

A  new  account  of  last  week’s  events  in  tbe 
Gulf  of  Tonkin  is  now  emerging  ft n  Wash¬ 
ington,  and  it  makes  a  good  deal/more  sense 
than  the  original  version,  ^cording  to 
that,  as  it  was  put  in  statements  by  Presi¬ 
dent  Johnson,  Mr.  McNamara,  and  others, 
the  North  Vietnamese  Government  delib¬ 
erately  challenged  the  7tiyF7eet  on  two  occa¬ 
sions  by  attacking  its  sjfups  with  torpedoes. 
No  one  could  explain  what  death  wish 
prompted  it  to  so  suicidal  a  couple  of  ges¬ 
tures.  Its  interests/  after  all,  were  being 
served  very  nicely/by  the  continuous  Viet- 
cong  successes  hi  South  Vietnam,  and  the 
Saigon  government's  increasing  weakness; 
why  should  ite  ends  be  forwarded  by  an  ex¬ 
tension  of  the  war — into  territory  in  which 
it  was  m/st  vulnerable?  General  Khanh 
might  vramt  that  (indeed  he  pays  so,  fre¬ 
quently/;  some  U.S.  advisers  are  believed  to 
want  ft,  although  not,  one  has  assumed, 
tho sef  controlling  policy;  but  surely  not 
Prudent  Ho  Chi  Minh? 

restern  commentators  made  many  in¬ 
genious  attempts  to  solve  this  enigma,  but 
'the  very  tortuousness  of  their  answers  sug¬ 
gested  that  something  was  wrong  with  the 
question.  To  explain  the  incredible,  they 
sometimes  had  recourse  to  the  still  more  in¬ 
credible,  and  so  we  were  told,  for  instance, 
that  the  North  Vietnamese,  like  General 
Khanh  in  reverse,  might  be  preparing  to  pour 
south  across  the  17th  parallel,  or  that  the 
Chinese  for  some  incrutable  reason,  might 
have  in  mind  a  world  crisis  on  Korean  lines. 

Now,  however,  we  are  told  (still  unoffi¬ 
cially)  that  it  was  all  a  series  of  mistakes  by 
North  Vietnamese  naval  officers.  The  North 
Vietnamese  islands  of  Hon  Me  and  Hon  Ngu 
had  indeed  been  attacked  from  the  sea,  as 
Hanoi  had  alleged,  before  the  crisis  blew  up; 
this  is  now  admitted  in  Washington.  The 
attackers  were  South  Vietnamese  ships,  not 
the  7th  Fleet,  but  that  distinction  may  not 
seem  so  significant  in  Hanoi  as  In  Saigon, 
and  when  at  that  point  the  U.S.  destroyer 
Maddox  sailed  into  the  Gulf  of  Tonkin  (ap¬ 
parently  after  an  absence),  the  torpedo  boat 
commander  jumped  to  the  wrong  conclu¬ 
sions.  The  rest  of  the  story,  it  is  now  sug¬ 
gested,  was  a  mixture  of  misapprehensions 
on  both  sides,  of  muddles,  and  of  decisions 
taken  on  the  spur  of  the  moment.  This  new 
^account  does  not  explain  everything,  but  as 
working  hypothesis  it  is  a  great  improve- 
jnt  on  the  old  one. 

len  what  has  become  of  the  message 
thalXthe  U.S.  airstrike  was  intended  to 
conveys?  Well,  the  North  Vietnamese  Gov- 
ernmeiHk  has  been  taught  what  it  can  be 
presumeav  to  have  known  already:  that  if 
you  take  \n  the  7th  Fleet  you  are  likely 
to  get  hurt\  But  the  25  torpedo  boats  put 
out  of  actiou'owere  not  the  main  source  of 
American  anxie<fies  in  Vietnam,  and  the  real 
test  of  the  theofcp  behind  the  airstrike  will 
be  its  effect  on  thXguerrilla  campaign  in  the 
south.  If  that  nowSceases,  then  those  Amer¬ 
icans  who  advocate  Nstrike  north  will  have 
gone  far  toward  proving  their  point;  if  it 
carries  on  entirely  undisturbed  by  the  loss  of 
northern  torpedo  boats,  Cben  other  people’s 
analysis  of  the  war  (President  de  Gaulle’s, 
for  instance)  will  look  the  more  convincing. 
That  need  not  mean,  howler,  that  the 
U.S.  airstrike  was  a  wholly  wasted  effort. 
If  it  makes  negotiations  easier  fto  the  U.S. 
administration  to  embark  on,  than  it  will 
indeed  have  furthered  American  National 
interests. 


Debt  of  Blood 
(By  Wayland  Young) 

If  the  American  bombing  of  the  North  Vl-\ 
etnamese  bases  was  what  it  has  been  pro- 
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Whether  Congress  has  the  constitutional 
power  to  limit  the  functions  of  the  courts  in 
''these  ways  by  simple  statutes  is  a  question 
debated  by  scholars.  Congress  has  done  so 
onto  once  before,  in  1868,  when  it  cut  off  the 
Supreme  Court’s  jurisdiction  to  hear  habeas 
corpus,  appeals  because  it  believed  the  Court 
was  about  to  declare  Reconstruction  laws 
unconstitutional  in  a  habeas  corpus  case 
known  as  «x  parte  McCardle.  The  Court  up¬ 
held  Congress  action  then. 

The  Tuck  pleasure  follows  the  McCardle 
approach.  '  Experts  disagree  sharply  on 
whether  it  wouloTiold  up  now. 

For  one  thing  the  McCardle  decision  has 
been  much  criticised  as  inconsistent  with 
the  independence  al  the  judicial  process. 
For  another,  some  argue  that  the  McCardle 
statute,  a  removal  of  Supreme  Court  juris¬ 
diction.  in  a  general  claAe  of  cases,  habeas 
corpus  appeals,  was  less  ^violation  of  the 
separation  of  powers  than  Ntould  be  a  bar 
to  judicial  enforcement  of  %ne  particular 
constitutional  right.  \ 

A  PRECEDENT  \ 

Foreclosing  enforcement  of  the  \right  to 
equal  representation  would  be  a  precedent 
for  picking  out  any  other  constitutional 
right  that  Congress  did  not  like  at  theVno- 
ment  and  excluding  it  from  the  courtsX 

On  the  other  side,  scholars  point  out  that 
article  III  of  the  Constitution  gives  Congress' 
specific  powers  to  regulate  the  appellate  juris¬ 
diction  of  the  Supreme  Court  and  to  fix  the 
jurisdiction  of  all  lower  Federal  tribunals. 
As  to  the  latter,  indeed,  it  is  up  to  Congress 
which,  if  any,  to  establish. 

The  Dirksen  rider  as  redrafted  rests  on 
a  different  constitutional  basis — the  section 
of  the  14th  amendment  saying  that  Congress 
may  enforce  the  amendment  by  legislation. 
The  theory  is  that  since  the  Court  has  now 
construed  the  amendment  to  require  equity 
in  districts.  Congress  may  exercise  its  pow¬ 
er  to  lay  down  a  rule  of  decision  requiring 
a  reasonable  delay  for  legislatures  to  act. 
The  argument  on  the  other  side  is  that  the 
measure  violates  the  separation  of  powers. 

POWER  AND  WISDOM 

Some  suggested  that  the  Justice  Depart¬ 
ment  really  considered  the  Dirksen  rider  un¬ 
constitutional  but  went  along  on  the  theory 
it  would  fall  in  a  court  test.  That  is  not 
correct.  High  officials  of  the  Department,  at 
least,  believe  that  the  rider  is  a  valid  in¬ 
vocation  of  Congress  powers  under  the  14th 
amendment. 

The  wisdom  of  the  Dirksen  proposal  is  an¬ 
other  matter,  and  there  the  Justice  Depart/ 
ment  certainly  does  not  agree  with  the  Sen¬ 
ator  from  Illinois.  The  administration  sup¬ 
ports  the  Supreme  Court’s  apportionment  de¬ 
cision  and  would  prefer  to  have  no  legkfiative 
interference  with  it.  The  compromise  was 
made  with  Senator  Dirksen  for  a/e  blunt 
reason :  Officials  were  afraid  that  /hey  would 
get  something  worse  if  they  did  not  take 
this.  The  subsequent  progress  of  the  Tuck 
bill  suggested  that  they  Wre  right. 

Should  the  Dirksen  rider  become  law  in 
some  form,  the  next  cunestion  would  be 
whether  a  constitutional  amendment  would 
be  adopted  during  W\/  period  delay.  That 
might  well  depend  /bn  whether  President 
Johnson  is  reelect/l  this  fall  and,  if  so, 
whether  he  took  A  strong  position  against 
any  constitutional  change.  Thus  far  in  the 
current  battle  /he  has  not  spoken  out. 

The  question  posed  by  the  present  conflict 
between  Congress  and  Court  is  in  any  event 
larger  than  the  apportionment  problem. 
What  is  /low  at  issue  is  the  status  of  the 
Suprenyr  Court  and  the  continuance  un- 
impaiDCd  of  its  historic  power  to  enforce 
the  flitizen’s  constitutional  rights. 

/  MEASURE  SCORED 

/That  the  issue  is  the  Court  as  an  institu¬ 
tion  explains  the  willingness  of  15  prominent 
law  deans  and  professors  last  week  to  at¬ 


tack  such  proposed  curbs  on  the  apportion¬ 
ment  decision  as  the  Tuck  bill.  A  telegram 
from  them  called  the  proposals  drastic  ones 
that  would  dangerously  threaten  the  in¬ 
tegrity  of  our  judicial  process. 

Some  of  the  signers  of  that  telegram  had 
themselves  opposed  the  apportionment  de¬ 
cision.  Some  have  sharply  criticized  the 
present  Court  as  too  hasty,  too  confident  of 
its  own  wisdom,  too  ready  to  use  bootstrap 
history  in  its  opinions.  The  professors  can 
be  just  as  sharp  as  politicians  in  their  crit¬ 
icism.  The  difference  is  that  they  do  not  lose 
their  reverence  for  the  institution  of  the 
Court. 

It  is  easy  for  sophisticated  analysts  to| 
the  law  to  condemn  sweeping,  ill-considered 
personal  attacks  on  the  Justices  who  so  evi¬ 
dently  are  trying  honestly  to  tackle  the 
intolerably  difficult  problems  put  to  them. 

But,  as  Prof.  Louis  Jaffe  of  the  Harvard 
Law  School  has  said,  the  Supreme  Court 
cannot  expect  only  careful  appraisals.  It 
must  justify  itself  in  the  crude  marketplace 
of  public  opinion  precisely  because  it  deals 
not  only  with  esoteric  lawyers’  questions  but 
with  great  social  issues. 

What  is  about  to  be  tested  is  whether  the 
recent  line  of  Supreme  Court  decisions  prov 
teeing  individual  liberty  has  offended  public 
opinion  so  much  that  the  political  forces 
arrayed  against  the  apportionment  decision 
v  will  be  able  to  limit  or  overcome  it.  Qm  the 
luiswer  depends  not  only  a  good  /neasure 
o\the  States’  future  political  makeup  but 
the\great  role  of  the  Supreme  Cjnirt  in  the 
American  system  of  government/  It  is  hard 
to  imagine  a  more  fascinatina/r  more  vital 
struggles,  / 


CXLL  OF  THE  ROLL 

Mr.  DOUGLAS.  Jflr.  President,  I  sug¬ 
gest  the  absence  os  a  quorum,  and  ask 
that  the  quorumSWe  a  live  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  kne  rolL 

The  legislative  clerkscalled  the  roll,  and 
the  follovdhg  Senators  tmswered  to  their 
names :  /  \ 
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Aiken  / 

Gore 

ntundt 

Allot/ 

Gruening 

jXskie 

Anderson 

Hart 

NelSon 

Bartlett 

Hartke 

Neuosrger 

Bfeyh 

Hayden 

PastoiX 

/leall 

Holland 

PearsoiX 

Bennett 

Hruska 

Pell  \ 

Bible 

Inouye 

Prouty  \ 

Boggs 

Jackson 

Proxmire  \ 

Brewster 

Javits 

Randolph  \ 

Burdick 

Johnston 

Ribicoff 

Byrd,  Va. 

Jordan,  N.C. 

Robertson 

Byrd,  W.  Va. 

Jordan,  Idaho 

Russell 

Carlson 

Keating 

Salinger 

Case 

Kuchel 

Saltonstall 

Church 

Lausche 

Scott 

Clark 

Long,  Mo. 

Simpson 

Cooper 

Long,  La. 

Smathers 

Cotton 

Magnuson 

Smith 

Curtis 

Mansfield 

Sparkman 

Dirksen 

McCarthy 

Stennis 

Dodd 

McClellan 

Symington 

Dominick 

McGovern 

Talmadge 

Douglas 

McIntyre 

Thurmond 

Eastland 

McNamara 

Tower 

Edmondson 

Mechem 

Walters 

Ellender 

Metcalf 

Williams,  N.J. 

Ervin 

Miller 

Williams,  Del. 

Fong 

Monroney 

Young,  N.  Dak. 

Ful  bright 

Morse 

Young,  Ohio 

Goldwater 

Morton 

Mr.  MANSFIELD.  I  announce  that 
the  Senator  from  Minnesota  [Mr. 
Humphrey],  the  Senator  from  Alabama 
[Mr.  Hill],  the  Senator  from  Utah  [Mr. 
Moss],  and  the  Senator  from  Texas  [Mr. 
Yarborough]  are  absent  on  official  busi¬ 
ness. 

I  also  announce  that  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  is  absent 


because  of  illness.  I  further  announce 
that  the  Senator  from  NevadaJrfMr. 
Cannon]  and  the  Senator  from/ Wyo¬ 
ming  [Mr.  McGee]  are  necessarily 
absent. 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Iowa  [Mr.  Htckenlooper] 
is  absent  on  official  bus^fess  as  a  dele¬ 
gate  to  attend  the  matings  of  the  In¬ 
terparliamentary  Un]^  at  Copenhagen, 
Denmark. 

The  PRESIDING  OFFICER.  A 
quorum  is  preser 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  1380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  JAVITS.  Mr.  President,  on  be¬ 
half  of  myself  and  the  Senator  from 
Minnesota  [Mr.  McCarthy],  I  send  to 
the  desk  a  proposed  substitute  for  the 
amendment  offered  by  the  Senator  from 
Illinois  [Mr.  Dirksen]  and  ask  that  it  be 
printed  under  the  rule. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  lie  on  the  table. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  in  the  nature  of  a  substitute 
(No.  1215),  proposes  a^sense  of  Congress 
resolution,  as  follows: 

It  is  proposed  to  strike  out  all  on  and 
after  line  1,  page  1,  and  insert  in  lieu 
thereof  the  following: 

Sec.  402.  It  is  the  sense  of  the  Congress 
that  in  any  action  or  proceeding  in  any  court 
of  the  United  States  or  before  any  justice  or 
judge  of  the  United  States  in  which  there  is 
placed  in  question  the  validity  of  the  compo¬ 
sition  of  any  house  of  the  legislature  of  any 
State  or  the  apportionment  of  the  member¬ 
ship  thereof,  adequate  time  should  be  ac¬ 
corded  first,  to  such  State  to  conform  to  the 
requirements  of  the  Constitution  of  the 
United  States  relating  to  such  composition 
or  apportionment  consistently  with  its  elec¬ 
toral  procedures  and  proceedings  and  with 
its  procedure  and  proceedings  for  the  amend¬ 
ment  of  the  constitution  of  such  State,  and 
second,  for  consideration  by  the  States  of 
any  proposed  amendment  to  the  Constitution 
of  the  United  States  relating  to  the  composi¬ 
tion  of  the  legislatures  of  the  several  States, 
or  to  the  apportionment  of  the  membership 
thereof,  which  shall  have  been  duly  sub¬ 
mitted  by  the  Congress  to  the  States  for 
ratification. 

Mr.  President,  I  will,  in  consultation 
with  the  Senator  from  Minnesota  [Mr. 
McCarthy],  call  up  the  amendment  in 
the  nature  of  a  substitute  at  the  appro¬ 
priate  time  for  consideration  by  the  Sen¬ 
ate. 

The  first  proper  question  is,  Why  sub¬ 
mit  the  amendment?  Perhaps  the  corol¬ 
lary  to  that  question  has  already  been 
put  in  his  usual  picturesque  way  by  my 
leader,  the  Senator  from  Illinois  [Mr. 
Dirksen],  who,  I  understand  from  the 
press,  called  it  meaningless. 

There  is  a  very  real  purpose  in  sub¬ 
mitting  the  amendment.  I  believe  it 
would  avoid  a  grave  danger  to  the  con¬ 
stitutional  establishment  of  our  Gov¬ 
ernment  posed  by  the  so-called  Dirksen 
amendment,  in  which  the  Senator  from 
Montana  [Mr.  Mansfield]  is  joined.  As 
I  shall  develop  in  a  few  moments,  the 
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Senator  from  Montana  [Mr.  Mansfield] 
joins  in  it  on  very  different  grounds  from 
those  relied  on  by  the  Senator  from  Illi¬ 
nois  [Mr.  Dirksen].  I  believe  that  the 
sense-of-Congress  resolution  which  the 
Senator  from  Minnesota  [Mr.  Mc¬ 
Carthy]  and  I  propose  as  a  substitute  is 
entirely  in  accord  with  the  constitutional 
separation  of  powers  as  between  the  leg¬ 
islative  and  judicial  branches  of  the  Fed¬ 
eral  Government.  It  would  not  jeopard¬ 
ize  our  governmental  establishment  but 
it  would  frankly  meet  what  I  recognize 
to  be  a  difficult  issue.  Most  importantly* 
it  would  have  the  desired  effect  without 
the  deleterious  effects  upon  our  system 
of  government  which  I  see  in  the  Dirksen 
amendment. 

It  is  also  assumed,  in  saying  that  a 
“sense”  resolution  is  “meaningless,”  that 
the  Dirksen  amendment  would  be  mean¬ 
ingful.  In  my  judgment,  the  Dirksen 
amendment  would  not  have  the  operative 
effect  of  law  which  is  claimed  for  it,  if 
that  is  what  is  meant  by  “meaningful,” 
but  would  purport  to  have  such  operative 
effect  without  in  fact  having  it.  Hence 
it  would  work  an  injury  both  to  the  pres¬ 
tige  of  the  Congress  and,  by  an  effort 
which  would  miscarry  or  misfire,  to  the 
relationships  between  the  Congress  and 
the  judiciary.  Therefore,  a  frank  state¬ 
ment  of  what  we  have  the  power  to  do— 
namely,  to  request  the  Court  to  stay  its 
hand  for  appropriate  reasons — is  the 
most  honest  procedure  in  this  situation. 

There  is  a  real  situation  of  difficulty 
which  faces  the  Nation  in  the  State  leg¬ 
islative  reapportionment  decision  of  the 
U.S.  Supreme  Court,  the  so-called  “one- 
man-one-vote”  decision.  The  problems 
which  are  thereby  created  are  twofold. 
First  is  the  problem  of  conformance 
without  unduly  upsetting  our  whole  so¬ 
ciety. 

I  should  like  to  say  just  a  word  on  that 
subject,  because  I  believe  it  is  important. 
There  has  been  altogether  too  much  loose 
talk  about  the  possibility  that  the  en¬ 
actments  of  State  legislatures  which  are 
organized  on  bases  different  from  the 
one-man-one-vote  concept,  including 
those  which  are  subject  to  the  mandate 
of  the  Supreme  Court  in  the  six  cases 
which  the  Court  has  already  decided  are 
unconstitutional,  void,  illegal,  invalid,  or 
in  question. 

One  can  speak  as  a  lawyer  only  with 
considered  judgment,  and  I  speak  in  that 
way.  I  cannot  conceive  of  the  Supreme 
Court  upsetting  the  acts  of  a  State  leg¬ 
islature  which  is  organized  in  a  way 
which  is  not  approved  by  one  of  these 
decisions.  I  can  understand  the  Court 
making  every  effort  to  bring  about  the 
organization  of  a  legislature  upon  a  prop¬ 
er  apportionment,  but  I  consider  it  in¬ 
conceivable  that  the  Court  would  invali¬ 
date  the  enactments  of  a  legislature  func¬ 
tioning  for  decades,  in  the  case  of  many 
of  them,  and  organized  along  lines  of 
which  the  Court  disapproves. 

That  is  a  very  important  point,  because 
if  we  did  not  grant  that  point,  we  would 
face  a  great  national  crisis  and  emergen¬ 
cy;  but  no  one,  including  the  Supreme 
Court,  has  given  any  indication  that  this 
will  be  the  fact. 

If  we  do  not  face  that  danger — that 
the  acts  of  our  State  legislatures  are  in¬ 


valid  because  they  are  not  organized  ac¬ 
cording  to  the  principles  laid  down  in 
those  cases  which  have  brought  on  the 
present  problem,  then  we  are  entitled  to 
proceed  with  such  speed — or  deliberate 
speed,  if  we  want  to  use  the  words  of  the 
civil  rights  case — as  to  balance  the  pub¬ 
lic  interest  and  the  stability  of  govern¬ 
mental  organisms  with  the  requirement 
of  the  Supreme  Court  that  legislatures 
be  organized  based  upon  lawful  appor¬ 
tionment. 

The  assumption  on  which  I  am  pro¬ 
ceeding  would  also  include  approval  by 
a  legislature  of  a  proposed  amendment 
to  the  U.S.  Constitution.  It  should  al¬ 
ways  be  kept  in  mind  that  in  every 
State — if  the  U.S.  Constitution  is  to  be 
amended  to  allow  one  house  of  the  State 
legislature  to  be  organized  on  a  basis 
other  than  population — which  is  the  ef¬ 
fort  to  be  made  by  the  Senator  from  Il¬ 
linois  [Mr.  Dirksen]  and  other  Senators 
who  are  seeking  time  for  such  a  consti¬ 
tutional  amendment  to  take  effect — it 
will  be  a  question,  in  the  final  analysis, 
for  the  people  of  that  State  to  decide. 
Once  such  a  constitutional  amendment  is 
adopted,  the  people  of  each  State  will 
have  to  decide  whether  they  will  avail 
themselves  of  it  or  not. 

The  fact  that  a  State  legislature  will 
or  will  not  approve  a  constitutional 
amendment  permitting  the  people  of 
each  State  to  make  their  choice  repre¬ 
sents  only  one  element  of  the  consti¬ 
tutional  process — the  people  of  each 
State  must  decide  on  their  State  con¬ 
stitutions.  At  this  time  no  legislature 
can  organize  one  house  of  its  State  leg¬ 
islature  on  the  basis  of  population  and 
the  other  house  on  some  other  basis 
without  running  afoul  of  the  14th  amend¬ 
ment,  under  the  Supreme  Court  deci¬ 
sion.  Something  should  be  done,  under 
the  Constitution,  for  the  people  to  be  able 
to  act  in  each  State  upon  that  matter 
as  they  deem  advisable. 

’  The  other  point  is  that  the  lower  Fed¬ 
eral  courts  have  proceeded  to  press  the 
matter  of  reapportionment  in  some  cases 
in  a  manner  which  can  turn  out  to  be 
inimical  to  the  very  objective  to  be  served. 
Let  us  remember  that  these  malappor¬ 
tionments  have  been  going  on  for  dec¬ 
ades,  in  many  cases  over  a  century,  and 
somehow  or  other  we  have  managed  to 
survive.  I  am  all  for  changing  the  sys¬ 
tem  and  for  giving  proper  representation 
to  our  urban  and  suburban  areas,  which 
have  grown  so  much  larger  in  population, 
but  I  am  not  for  tearing  the  country  up 
by  the  roots.  Hence,  the  Senator  from 
Minnesota  [Mr.  McCarthy]  and  I  have 
offered  what  we  consider  to  be  a  fair 
compromise. 

The  question  is  being  pressed  by  some 
of  the  lower  courts  too  hard.  For  ex¬ 
ample,  in  my  State  of  New  York  the 
State  has  been  given,  under  Court  order, 
the  direction  to  reapportion  by  April 
1,  1965.  In  the  interim  the  Court  has  or¬ 
dered  three  separate  elections  in  2  years. 
Our  State  legislators  hold  office  for  2 
years.  The  court  in  New  York  has  held 
that  they  shall  hold  office  for  only  1 
year,  and  that  we  shall  have  an  election 
this  fall,  one  next  fall,  and  one  the  fall 
after  that.  It  is  rather  difficult  when  a 
Federal  court  tells  a  State  that  it  must 
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curtail  the  constitutional  term  of  its  leg¬ 
islators.  That  is  pressing  the  matter  a 
little  further  than  it  should  be  pressed. 
I  hope  the  Supreme  Court  will  hear  me 
and  others  like  me  who  have  been  inde¬ 
fatigable  in  its  defense,  when  the  Court 
considers,  as  it  will,  whether  these  man¬ 
dates  are  really  what  is  intended. 

There  are  other  States  in  which  the 
courts  have  held  that  there  should  be 
weighted  voting  in  the  State  legisla¬ 
ture — that  is,  one  senator  or  one  assem¬ 
blyman  shall  have  one  and  a  half  votes, 
or  one  and  three-quarter  votes^  and  an¬ 
other  shall  have  half  a  vote.  Again,  this 
is  completely  inimical  to  the  American 
system.  We  have  never  operated  that 
way,  and  I  do  not  see  why  the  Court 
should  impose  such  a  system  on  us. 

There  are  other  cases.  In  Vermont 
the  Court  has  told  the  legislature  it  must 
meet  and  reapportion  and  then  must  ad¬ 
journ,  that  the  legislators  must  go  home 
and  cannot  transact  any  other  business. 
Mr.  President,  that  is  straining  the  judi¬ 
cial  authority  a  little  bit  further  than  it 
should  be  strained. 

However,  that  does  not  mean  that  we 
in  our  turn  must  be  guilty  of  the  same 
thing.  We  must  express  ourselves  very 
clearly,  and  the  residual  power,  even  if 
we  have  it,  must  be  very  sparingly  and 
very  judiciously  exercised. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JAVTTS.  I  yield. 

Mr.  NELSON.  As  I  understand  this 
resolution  it  purports  effectively  to  act 
as  a  kind  of  interlocutory  decree  running 
against  the  Supreme  Court  and  postpon¬ 
ing  the  effect  of  its  decision.  It  that  cor¬ 
rect? 

Mr.  JAVITS.  When  the  Senator  says 
“this  resolution,”  does  he  mean  the  Dirk¬ 
sen  amendment? 

Mr.  NELSON.  Yes. 

Mr.  JAVITS.  Yes;  it  purports  to  do 
that.  I  had  intended  to  develop  that 
point  a  little  later.  Perhaps  it  is  just  as 
well  that  I  tell  the  Senator  now  what  I 
have  in  mind.  It  purports  to  do  what 
the  Senator  has  indicated.  However,  it 
contains  an  escape  hatch.  The  escape 
hatch  is  “in  the  absence  of  highly  un¬ 
usual  circumstances.”  If  the  Court  finds 
highly  unusual  circumstances,  it  may 
deny  the  application  for  a  stay. 

In  my  judgment,  had  the  Dirksen 
amendment  omitted  that  provision,  it 
would  have  run  directly  in  the  face  of  at 
least  two  U.S.  Supreme  Court  decisions, 
which  I  shall  cite  in  the  course  of  my 
speech  this  afternoon,  and  would  have 
been  held  to  be  unconstitutional.  It 
would  therefore  have  been  thrown  out 
by  the  Court.  That  is  my  considered 
judgment  as  a  lawyer. 

The  Justice  Department  felt  that  the 
addition  of  the  words,  “in  the  absence  of 
highly  unusual  circumstances”  meant 
that  a  court  could  say,  “We  are  not  ab¬ 
solutely  bound,  because  of  the  language 
highly  unusual  circumstances,  and  we 
can  therefore  deny  the  stay.” 

I  feel  that  the  original  Dirksen  pro¬ 
posal,  which  lacked  such  an  escape 
clause,  would  have  been  thrown  out  as 
unconstitutional,  or  run  the  danger  of 
a  serious  confrontation  between  the 
power  of  the  Supreme  Court  and  the 
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power  of  Congress  to  invade  the  Supreme 
Court’s  power.  This  would  be  a  con¬ 
frontation  similar  to  the  one  which  oc¬ 
curred  in  the  previous  century,  which  al¬ 
most  led  to  the  impeachment  of  a  Presi¬ 
dent  and  to  a  dismemberment  of  the  or¬ 
gans  of  our  Government.  I  do  not  want 
to  see  anything  like  that  happen. 

I  believe  that  the  Court  will  have  to 
say  one  of  two  things  about  the  amended 
Dirksen  proposal.  The  proposal  requires 
the  Court  to  issue  a  stay  order  unless 
it  finds  highly  unusual  circumstances,  as 
a  fact.  But  when  we  consider  the  nature 
of  the  cases  involved,  highly  unusual  cir¬ 
cumstances  already  exist  when  there  is 
malapportionment,  and  therefore  it  is 
difficult  for  me  to  imagine  what  else 
would  be  highly  unusual  circumstances, 
if  the  Court  were  honestly  to  administer 
these  words.  It  is  therefore  my  judg¬ 
ment  that  the  Court  would  either  strike 
down  the  stay  amendment  on  the  ground 
that  it  is  a  usurpation  of  the  judicial 
power,  especially  in  already  pending 
cases  in  which  decrees  have  been  handed 
down  and  to  some  extent  complied  with, 
for  these  are  equity  cases,  in  which  the 
courts  may  retain  jurisdiction  until  the 
decrees  have  been  fully  complied  with 
or  longer;  or  the  Court  will  say,  “We 
shall  treat  the  amendment  as  a  request, 
because  it  is  not  really  binding  upon  us 
in  view  of  the  exclusionary  language, 
“highly  unusual  circumstances.  We  will 
treat  it  as  a  request,  and  because  we  now 
have  the  sentiment  of  Congress,  we  shall 
honor  it  as  a  request.” 

I  answer  the  Senator  as  follows:  It 
would  be  much  more  dignified  and  sound 
and  in  the  interest  of  our  Government, 
since  the  Court  must  treat  it  as  only  a 
request  in  order  to  uphold  it,  to  remake 
the  amendment  in  the  form  of  a  request. 

Does  any  Senator  believe  that  the  Su¬ 
preme  Court  would  treat  a  considered  re¬ 
quest  of  Congress,  enacted  by  both 
Houses  of  Congress  and  signed  by  the 
President,  as  a  nullity?  It  would  do  no 
such  thing.  But  the  dignity  and  in¬ 
tegrity  of  both  the  judiciary  and  the 
Congress  would  be  upheld. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  NELSON.  I  read  from  page  2  of 
the  amendment,  as  follows : 

(i)  to  permit  any  State  election  of  repre¬ 
sentatives  occurring  before  January  1,  1966, 
to  be  conducted  in  accordance  with  the  laws 
of  such  State  in  effect  immediately  preceding 
any  adjudication  of  unconstitutionality — 

Does  not  the  language  clearly  provide 
that  in  any  case  where  the  law  of  any 
State  has  been  declared  unconstitutional, 
they  can  now  go  back  and  conduct  elec¬ 
tions  under  their  laws  preceding  the  de¬ 
cision? 

Mr.  JAVITS.  That  is  exactly  it.  The 
Senator  has  chosen  a  situation  which 
could  represent  highly  unusual  circum¬ 
stances  and  in  which  the  Court  should 
therefore  refuse  to  issue  a  stay. 

I  should  like  to  tell  the  Senator,  if  he 
does  not  mind  bearing  with  me  a  few 
minutes,  exactly  what  the  situation  is  in 
a  number  of  States  which  have  already 
acted  in  pursuance  of  the  Court’s  deci¬ 
sion  that  their  State  legislatures  must  be 
reapportioned. 


Mr.  NELSON.  May  I  ask  the  Sena¬ 
tor  one  brief  question? 

Mr.  JAVITS.  Certainly. 

Mr.  NELSON.  Under  this  paragraph, 
the  amendment  provides  that  any  ap¬ 
propriate  elector  or  party  may  file  a  pe¬ 
tition,  and  even  though  the  State  has 
been  ordered  to  conduct  an  election  on 
a  different  basis,  it  may  go  back  to  the 
old  basis.  Is  this  not  considered  in  the 
amendment  a  highly  unusual  circum¬ 
stance? 

Mr.  JAVITS.  The  answer  is  “Yes.”  I 
do  not  believe  the  Court  would  require 
that.  I  believe  the  Court  would  then  in¬ 
voke  the  words  “highly  unusual  circum¬ 
stances.”  Where  a  decree  has  been  is¬ 
sued  in  an  apportionment  case  and  com¬ 
pliance  with  that  decree  is  under  way, 
it  would  read  “highly  unusual  circum¬ 
stances”  to  mean  that  it  should  not  issue 
a  stay  order,  and  therefore  would  not  is¬ 
sue  one. 

This  bears  upon  the  argument  I  made 
a  moment  ago,  that  the  Court  may  strain 
to  sustain  this  amendment,  if  we  adopt 
it — and  I  understand  there  is  some 
chance  we  shall.  After  all,  to  be  realistic, 
when  the  majority  leader  and  the  minor¬ 
ity  leader  join  in  sponsoring  an  amend¬ 
ment,  it  has  a  pretty  good  chance  of 
success,  although  I  understand  from 
what  I  have  read  in  the  newspapers  that 
they  may  differ  as  to  the  reason  why  they 
have  submitted  the  amendment.  One 
account  I  have  read  says  that  the  minor¬ 
ity  leader  believes  it  will  afford  time  for 
the  States  to  approve  a  constitutional 
amendment  partially  revising  the  Court’s 
decision;  and  that  the  majority  leader 
believes  it  will  afford  time  for  the  States 
to  comply  with  the  decision. 

In  any  event,  if  the  Court  will  hold  that 
“highly  unusual  circumstances”  is  an 
escape  hatch,  I  am  sure  that  the  Court 
could  sustain  the  amendment  in  such 
a  case  as  the  Senator  has  described,  but 
the  amendment  then  would  be,  in  effect, 
nothing  more  than  a  request.  That  is  the 
only  basis  upon  which  the  Court  could 
sustain  it. 

On  the  other  hand,  if  it  is  held  that 
this  language  is  binding,  and  that  the 
“highly  unusual  circumstances”  must 
have  occurred  in  connection  with  the 
original  lawsuit  which  challenged  the 
State’s  apportionment  system  and  that 
the  issuance  of  a  decree  and  compliance 
with  that  decree  is  not  in  the  category 
of  “highly  unusual  circumstances,”  then 
I  go  back  to  my  original  proposition  that 
this  amendment  would  be  thrown  out  on 
the  ground  that  it  represented  an  effort 
to  make  a  rule  of  decision  for  the  Court 
in  pending  cases. 

In  my  judgment,  the  precedents  are 
clear  that  the  Court  will  not  let  that 
stand;  and  I  do  not  see  anything  in  so¬ 
cial  philosophy  or  anything  else  which 
would  induce  me  to  believe  that  the 
Court  would  abandon  these  precedents. 
On  the  contrary,  I  think  the  Court  will 
hold  with  them.  If  not,  we  shall  have 
what  I  am  deeply  concerned  about:  A 
confrontation  between  the  power  of  the 
Court  and  the  power  of  Congress,  which, 
in  my  judgment,  does  not  bode  very  well 
for  either. 

Mr.  NELSON.  What  is  the  Senator’s 
interpretation  of  the  effect  of  the  amend¬ 


ment,  if  adopted,  on  a  case  that  is  raised 
subsequently  and  considered  by  the 
Court?  Suppose  a  legislature  meets  next 
January  and  an  order  is  made  that  the 
State  be  reapportioned.  Can  the  Court 
issue  such  an  order  in  October  1964  di¬ 
recting  the  legislature  to  act  when  it 
meets  in  January  1965?  Does  the  Sena¬ 
tor  interpret  the  amendment  to  mean 
that  the  Court  is  deprived  of  jurisdic¬ 
tion?  What  is  the  unusual  circum¬ 
stance? 

Mr.  JAVITS.  Yes;  in  my  judgment,  if 
we  adopt  this  amendment  and  the  Court 
upholds  this  as  a  valid  exercise  of  con¬ 
stitutional  power,  it  will  be  required  to 
stay  the  effect  of  its  order  until  Janu¬ 
ary  1, 1966,  at  least. 

Mr.  NELSON.  If  some  validity  or 
credence  is  given  to  the  authority  of 
Congress  to  pass  upon  the  effective  date, 
one  way  or  another,  of  the  Supreme 
Court  decision — and  I  understand  the 
minority  leader  to  say  that  this  is  more 
than  99  percent  mandatory.  What  kind 
of  violence,  then,  would  we  be  doing  to 
the  concept  of  separation  of  powers? 
Would  this  not  set  a  precedent,  so  that 
every  single  time  the  Supreme  Court 
made  an  interpretation  of  the  Constitu¬ 
tion  that  Congress  did  not  like,  Congress 
could  then  adopt  an  amendment  like 
this,  which  has  strong  and  persuasive  in¬ 
fluence,  without  even  the  adoption  of  a 
constitutional  amendment,  to  postpone 
the  effective  date  of  the  order?  If  we 
can  do  that,  are  we  not,  in  effect,  con¬ 
stituting  ourselves  as  a  kind  of  super 
Supreme  Court  to  review  the  actions  of 
the  Supreme  Court? 

Mr.  JAVITS.  That  is  so.  I  have  al¬ 
ready  stated  that  it  is  my  considered 
judgment  that  the  Dirksen  amendment 
as  originally  offered,  until  redrafted  in 
consultation,  as  I  understand — and  I 
have  no  inside  knowledge  except  that 
which  is  generally  available — with  the 
Department  of  Justice,  would,  in  my 
judgment,  have  been  unconstitutional  as 
violating  the  separation  of  powers.  It 
may  or  may  not  be  saved  by  the  phrase 
with  respect  to  “highly  unusual  circum¬ 
stances.”  If  it  is  saved  by  that  clause, 
it  would  only  be  because  the  Court  con¬ 
strues  the  whole  amendment  as  being 
a  request. 

If  that  is  the  case — and  I  deeply  be¬ 
lieve  it  is — I  ask,  why  not  adopt  a  dig¬ 
nified  course,  a  course  more  honoring 
the  separation  of  powers,  and  put  it  in 
the  form  of  a  request,  because  that  is 
the  only  chance  of  its  being  sustained? 

I  point  to  the  cases  which,  in  my 
judgment,  decide  this  issue.  The  first 
case  which  decided  it  is  the  case  of 
United  States  v.  Klein,  13  Wall.  128,  de¬ 
cided  in  1871.  That  case  related  to  a 
Reconstruction  controversy  with  respect 
to  the  indemnification  of  Southerners 
who  had  been  granted  amnesty,  for 
property  seized  during  the  Civil  War 
pursuant  to  law.  Congress  endeavored 
to  deprive  the  court  of  jursidiction  to 
indemnify  claimants  in  connection  with 
pending  cases.  The  Court  in  the  Klein 
case  refused  to  accept  that  legislation 
and  declared  it  unconstitutional.  That 
case  was  decided  after  the  McCardle 
case,  which  is  being  very  heavily  relied 
upon  by  the  proponents  of  the  Dirksen 
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amendment.  The  distinction  between 
the  McCardle  case  and  the  Klein  case 
and  the  distinction  between  the  Mc¬ 
Cardle  case  and  the  Dirksen  amend¬ 
ment  is  that  in  McCardle  the  appellate 
jurisdiction  was  taken  way  from  the 
Court.  No  effort  was  made  to  impose 
upon  the  Court  a  rule  of  decision  in  a 
pending  case;  whereas,  that  was  exactly 
the  purport  of  the  legislation  in  the 
Klein  case  and  is  also  the  purport  of 
the  Dirksen  amendment,  if  it  is  to  have 
operative  effect  and  is  not  to  be  treated 
merely  as  a  request. 

In  my  judgment,  the  Klein  case  is  de¬ 
cisive.  The  Klein  case  was  succeeded  by 
the  case  of  Glidden  v.  Zdanok,  370  U.S. 
530,  a  case  decided  as  recently  as  1962, 
in  which  the  majority  opinion  in  the 
Klein  case  was  cited  with  approval.  The 
Glidden  case  concerned  the  power  to 
assign  a  judge  of  the  Court  of  Claims 
to  a  statutory  3- judge  court,  a  consti¬ 
tutional  court,  as  it  is  called.  The  Court 
invoked  the  doctrine  of  the  Klein  case 
in  order  to  sustain  its  judgment  that 
the  assigmnent  was  properly  made. 

Almost  100  years  elapsed  between  the 
Klein  and  Glidden  cases,  and  the  Court 
stood  by  the  Klein  decision.  It  did  not 
invoke  the  McCardle  case,  and  that  is 
very  insignificant,  in  my  judgment. 

I  have  given  the  Senator  from  Wiscon¬ 
sin  my  considered  judgment — which  is 
the  best  each  of  us  can  go  by — as  to  what 
the  Supreme  Court  would  do  in  respect 
to  the  particular  approach  which  we  are 
discussing.  That  is  why  I  came  to  the 
conclusion  that  the  only  honest  thing  to 
do — and  I  do  not  use  that  term  invidious¬ 
ly;  the  Senator  from  Illinois  [Mr. 
Dirksen]  is  an  excellent  lawyer,  and  his 
judgment  is  as  good  as  mine;  I  am 
speaking  of  integrity  to  act  based  upon 
my  concept  of  what  will  or  will  not  be 
upheld  as  constitutional — would  be  to 
make  a  request  of  what,  in  order  to  be 
sustained,  would  have  to  be  considered  a 
request  in  any  event,  instead  of  seeking 
power  which  in  my  judgment  we  do  not 
have  and  should  not  have  under  our  con¬ 
stitutional  form  of  government.  It  is 
only  another  way  to  pack  the  Supreme 
Court,  if  we  are  going  to  try  to  tell  it 
what  to  do  in  interlocutory  proceedings 
in  a  pending  case.  That  is  exactly  what 
the  Klein  case  held. 

Mr.  NELSON.  This  is  precisely  the 
point  I  was  getting  at.  If  the  plain  lan¬ 
guage  of  the  resolution  means  what  it 
says  it  requires  the  Court  to  make  a  find¬ 
ing  of  fact  that  it  is  in  the  public  interest 
to  postpone  the  effective  date  of  the 
Court  decision  unless  it  finds  highly  un¬ 
usual  circumstances.  Since  the  specific 
finding  must  be  based  on  some  kind  of 
substance,  it  would  appear  that  we  are 
then  superimposing  our  judgment  upon 
the  Supreme  Court’s  judgment  in  cases 
that  are  pending  and  cases  that  have 
been  adjudicated,  and,  in  effect,  are  mak¬ 
ing  a  judicial  decision  eroding  away  the 
powers  of  the  Supreme  Court. 

(At  this  point  Mr.  Salinger  took  the 
chair  as  Presiding  Officer.) 

Mr.  JAVITS.  That  turns  on  what  the 
Court  will  hold  with  respect  to  the  words 
“highly  unusual  circumstances.” 

If  I  may  develop  that  point  with  the 
benator  for  a  moment,  we  have  already 


covered  the  point  that  if  there  has  been 
a  decree  and  partial  or  total  compliance 
with  the  decree,  the  Court  could  then 
say  that  even  though  those  circum¬ 
stances  occurred  after  the  entry  of  the 
decree,  those  are  highly  unusual  circum¬ 
stances  which  entitled  the  Court  to  re¬ 
frain  from  issuing  the  stay  which  would 
be  authorized  by  this  amendment. 

I  can  conceive  also  of  highly  unusual 
circumstances  preceding  the  litigation  it¬ 
self,  if  a  State  legislature  gave  every 
indication  of  not  cooperating  in  an  effort 
to  reapportion.  The  Court  might  deal 
with  that  situation  as  it  has  certain  civil 
rights  cases  in  which  the  Court  has  held 
that  there  is  no  use  going  to  the  local 
authorities  to  obtain  relief  when  the  en¬ 
tire  history  of  the  local  authorities,  such 
as  a  voting  registrar,  for  example,  has 
been  characterized  by  discrimination  on 
racial  grounds.  Therefore,  the  Court  has 
held  it  would  be  fruitless  to  require  that 
the  plaintiff  exhaust  the  remedy  provided 
by  State  or  local  law  by  appealing  to 
those  authorities. 

Such  a  situation  might  constitute 
“highly  unusual  circumstances”;  and  I 
believe  that  they  are  important.  I  men¬ 
tion  them  because  they  bear  upon  the 
answer  to  the  Senator’s  question.  But 
laying  aside  the  meaning  of  the  words, 
“in  the  absence  of  highly  unusual  cir¬ 
cumstances,”  unless  the  Court  uses  that 
as  an  escape  hatch,  the  amendment 
would  run  afoul  of  the  separation  of 
powers,  in  my  judgment,  and  would  en¬ 
deavor,  in  defiance  of  the  decisions  which 
I  have  mentioned,  to  impose  a  rule  of  de¬ 
cision  upon  the  Supreme  Court. 

I  do  not  believe  that  a  discussion  of 
the  McCardle  case  avails  to  save  this  type 
of  legislation.  It  is  for  that  reason  that 
I  state  that  it  is  my  considered  judgment 
that  the  only  thing  which  places  it  in 
some  doubt  is  the  meaning  of  the  words, 
“in  the  absence  of  highly  unusual  cir¬ 
cumstances.”  If  the  Court  were  to  give 
those  words  the  weight  it  needs  to  give 
them  in  order  to  hold  the  legislation  con¬ 
stitutional,  it  would  have  to  treat  the 
whole  thing  as  a  request.  So  long  as  that 
is  what  the  Court  must  consider  it,  why 
not  frankly  face  the  question  now  and 
ourselves  maintain  the  principle  of  sepa¬ 
ration  of  powers  and  make  the  request 
which  is  the  purport  of  the  amendment 
which  the  Senator  from  Minnesota  [Mr. 
McCarthy]  and  I  have  offered. 

I  believe  that  if  Senators  will  search 
their  own  minds  on  the  subject,  they 
must  perforce  agree  that  that  kind  of 
request  will  be  honored  by  the  Supreme 
Court  in  accordance  with  the  spirit  in 
which  it  is  made. 

I  point  out,  too,  that  the  amendment 
as  I  have  proposed  it,  in  the  form  of  a 
request,  covers  the  problem  of  interfer¬ 
ing  in  pending  cases.  The  proceedings 
which  have  taken  place  in  a  pending  case 
give  the  Court  an  opportunity,  pursu¬ 
ant  to  our  expressed  wish,  to  defer  de¬ 
crees  of  the  lower  courts  which  in  my 
judgment  have  been  oppressive.  The 
amendment  does  not  challenge  the  good 
faith,  the  sincerity,  or  fidelity  to  duty  of 
any  lower  court.  However,  I  believe  that 
in  effect  we  have  a  right  to  say  to  the 
Supreme  Court  that  we  believe  this  issue 
is  being  ridden  too  hard,  especially  if  we 


do  not  believe  that  the  acts  of  these  leg¬ 
islatures  are  per  se  invalid  because  the 
legislatures  are  apportioned  on  a  basis 
of  which  the  Supreme  Court  disapproves. 

Therefore,  sufficient  time  should  be 
given  so  that  adequate  Government  proc¬ 
esses  may  operate  in  an  orderly  and 
judicious  way. 

I  have  given  some  examples  of  the 
types  of  order  so  far  issued  by  some 
lower  courts  which  are  ill-advised  in 
terms  of  bringing  about  the  reapportion¬ 
ment  reform  ordered  by  the  Supreme 
Court. 

I  shall  now  refer  to  the  situation  in  a 
number  of  States  in  which  the  effort  to 
apply  the  naked  power  contained  in  the 
Dirksen  amendment  will  upset  steps  al¬ 
ready  taken  to  comply  with  the  Supreme 
Court  decree. 

In  the  State  of  Colorado,  for  example, 
the  Supreme  Court  held  on  June  22  that 
the  legislature  was  malapportioned.  On 
July  8  the  legislature  reapportioned  both 
Houses  on  a  population  basis  and  on  July 
9  a  three-judge  Federal  district  court 
issued  an  order  upholding  that  reappor¬ 
tionment.  The  supreme  court  of  the 
State  has  now  held  that  action  invalid 
under  the  State  constitution.  The  mat¬ 
ter  is  thereby  very  much  in  the  status  of 
the  courts  having  it  under  consideration 
for  future  decision,  with  the  necessity  of 
reconciling  Federal  and  State  court  de¬ 
cisions.  To  introduce  into  the  situation 
the  kind  of  naked  stay  which  is  incor¬ 
porated  in  the  Dirksen  amendment 
would  be  disruptive  and  unwise. 

A  similar  situation  exists  in  Kansas, 
where  a  plan  for  the  reapportionment  of 
both  houses  was  upheld  by  the  State 
supreme  court  on  March  30,  1964.  It 
is  now  awaiting  implementation. 

The  same  situation  exists  in  the  State 
of  New  York,  where  a  three-judge  court 
ordered  reapportionment.  Although  I 
disapprove  of  the  idea  of  three  elections 
in  2  years  as  ordered  by  the  court — 
which  I  mentioned  a  minute  ago — this 
question  will  be  before  the  Supreme 
court;  and  I  believe  that  to  attempt 
to  stay  those  proceedings  by  congres¬ 
sional  fiat  would  be  distinctly  ex  post 
facto. 

In  North  Dakota,  the  legislature  is  act¬ 
ing  on  four  proposals  for  reapportion¬ 
ment,  pursuant  to  a  court  order. 

In  Tennessee,  the  State  of  the  original 
decision  in  the  case  of  Baker  against 
Carr,  a  court  proceeding  and  legislative 
proceedings  are  pending  to  reapportion, 
pursuant  to  court  decree. 

In  Vermont,  I  have  already  stated  that 
there  is  a  lower  court  order  ordering  the 
legislature  to  reapportion  and  to  disband 
without  transacting  further  business. 

The  Wisconsin  Supreme  Court  has  or¬ 
dered  reapportionment  with  various  pro¬ 
visions  respecting  the  1964  elections  and 
thereafter,  until  the  legislature  and  the 
Governor  bring  about  the  enactment  of  a 
valid  reapportionment  plan. 

There  are  many  other  States — in  which 
various  proceedings  involving  this  issue 
are  in  the  process  of  litigation.  In  ap¬ 
proximately  16  States  there  have  already 
been  court  orders  entered.  In  approxi¬ 
mately  23  others  litigation  has  already 
begun.  In  many  of  these  39  States,  as 
well  as  in  some  of  the  other  11,  some 
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legislative  or  executive  action  has  al¬ 
ready  been  taken  toward  reapportion¬ 
ment.  All  .those  judicial  proceedings 
would  be  placed  in  jeopardy  unless  the 
Supreme  Court  were  to  hold  the  Dirk- 
sen  amendment  to  be  ineffective  to 
change  a  rule  of  decision  in  a  pending 
case. 

At  the  same  time,  on  the  merits,  the 
situation  which  we  face  is  not  at  all  an 
open-and-shut  issue  of  one  man,  one 
vote.  There  is  the  Federal  compact, 
which  is  constantly  in  the  minds  of  the 
people  of  all  our  States,  which  gives  the 
Senate  two  representatives  from  each 
State,  regardless  of  population.  How 
often  have  many  of  us  from  the  great 
populous  States,  like  New  York  and  Cali¬ 
fornia,  the  State  of  the  distinguished 
Presiding  Officer,  the  junior  Senator  from 
California  [Mr.  Salinger],  felt  ourselves 
frustrated  by  the  fact  that  actions,  which 
we  consider  inimical  to  our  States,  are 
brought  about  by  a  vote  of  Senators  from 
very  much  smaller  States.  But  this  Fed¬ 
eral  compact  has  worked  well  for  almost 
two  centuries.  And  we  wish  to  see  it 
continue. 

There  is  no  reason,  in  my  judgment, 
why  the  people  of  the  respective  States 
should  not  have  the  same  opportunity.  I 
emphasize  the  word  “opportunity.” 
Many  States  may  not  wish  to  follow  the 
Federal  pattern.  The  State  of  Nebraska 
has  a  unicameral  legislature.  There  are 
other  States  in  which  a  one -house  legis¬ 
lature  is  now  contemplated  for  simplicity 
or  for  other  reasons  pleasing  to  the  peo¬ 
ple  of  those  States.  Our  great  sister  free 
nation,  the  United  Kingdom,  has  func¬ 
tioned  for  centuries,  for  all  practical  pur¬ 
poses,  with  one  house.  It  has  worked 
very  well.  It  has  been  a  model  of  par¬ 
liamentary  government,  indeed,  for  the 
whole  world. 

On  the  other  hand,  consider  the  situa¬ 
tion  which  obtains  in  the  State  of 
Oregon,  which  reapportioned  both  of  its 
houses  on  the  basis  of  population  a  few 
years  ago.  Now  it  has  encountered  a 
new  form  of  discrimination  in  terms  of 
representation.  That  situation  involves 
discrimination  against  areas  in  favor  of 
the  one-man,  one-vote  concept.  For  ex¬ 
ample,  8  of  the  30  Senators  in  the  State 
Senate  of  Oregon  live  within  the  city 
limits  of  Portland,  Oreg.  One  State  sen¬ 
ator  represents  28,000  square  miles — a 
district  as  big  as  Vermont,  New  Hamp¬ 
shire,  Rhode  Island,  and  New  Jersey 
combined.  The  question  raised  is, 
Should  the  people  of  the  State  of  Oregon 
have  a  right  to  say,  “We  enjoy  these 
tremendous  areas,  too.  We  want  them  to 
be  worked,  cultivated,  and  developed. 
We  want  to  have  people  brought  into 
those  areas.  We  want  them  to  be  given 
agricultural  and  industrial  opportunity.” 
I  emphasize  that  word  “want.”  Should 
the  people  have  a  right  to  say,  “We  want 
more  than  one  voice  in  one  of  the  houses 
in  our  State  legislature  with  respect  to 
the  resources  concentrated  in  such  an 
enormous  area.” 

I  see  no  reason  why  the  people  of  a 
State  should  not  so  decide.  They  ought 
to  have  that  opportunity.  I  can  see  a 
very  orderly  pattern  worked  out  to  ef¬ 
fectuate  the  mandate  of  the  Supreme 


Court  and  conform  to  the  desire  of  all 
of  us  to  see  that  it  is  worked  out  in  such 
a  way  as  to  be  not  unduly  disruptive  of 
our  social  order  and  State  governments, 
to  give  the  people  the  opportunity,  if 
they  wish,  within  a  very  proximate  time 
to  enact  a  State  constitution  which  will 
apportion  one  house  on  a  basis  other 
than  population.  They  might  express 
themselves  by  turning  down  the  proposal 
and  proclaiming  that  they  want  an  ap¬ 
portionment  of  both  of  the  houses  on  the 
basis  of  population,  which  is  their 
privilege. 

I  do  not  see  why  we  cannot  effect  all 
those  purposes  by  requesting  the  Su¬ 
preme  Court — as  a  coordinate  branch 
of  the  Government  along  with  our¬ 
selves — to  stay  its  hand.  The  Supreme 
Court  is  acquainted  with  our  plans.  We 
should  ask  the  Court  to  stay  its  hand 
until  we  act  with  prompt  and  deliberate 
speed.  I  use  the  phrase  which  the  Court 
itself  used  in  the  civil  rights  case  of 
Brown  versus  Board  of  Education.  We 
would  thus  avoid  the  need  for  placing 
the  Supreme  Court  in  the  position  of 
turning  down  an  act  of  Congress  which 
purports  to  have  a  statutorily  operative 
effect,  but  which,  in  my  judgment,  if  it 
had  such  an  effect,  would  have  to  be 
struck  down  by  the  Court  as  unconstitu¬ 
tional  because  it  interferes  with  the  pre¬ 
rogatives  of  the  judiciary. 

Why  should  we  have  that  confronta¬ 
tion  when  it  is  not  necessary?  How  often 
do  we  see  in  a  decision  of  the  U.S. 
Supreme  Court  the  phrases:  “We  are 
sympathetic  with  what  the  losing  party 
is  claiming.  But  this  is  a  problem  for 
Congress.  We  invite  the  attention  of 
Congress  to  this  problem.”  How  often 
have  we  seen  Congress  thereafter 
legislate  in  that  field?  Why  not,  in  a 
historic  moment  in  American  history,  do 
the  same  thing  with  the  Supreme  Court? 
Why  should  we  not  say  to  the  Supreme 
Court,  “This  procedure  is  being  crowded 
too  hard  and  too  fast  by  the  lower  courts. 
We  do  not  expect  you  to  declare  the  acts 
of  our  State  legislatures  to  be  invalid, 
nullities,  or  void,  even  if  the  State  legis¬ 
latures  are  elected  on  a  malapportioned 
basis.  Therefore,  we  ask  for  time  with¬ 
in  which  our  plan  or  legislative  scheme 
for  dealing  with  this  problem  can  be 
worked  out.” 

That  is  the  dignified,  respectful  way  in 
which  to  do  it.  It  is  the  way  in  which 
the  Supreme  Court  has  dealt  with  us. 
It  is  the  way  in  which,  in  my  judgment, 
we  ought  to  deal  with  the  Court.  I  be¬ 
lieve  that  a  confrontation  between  the 
power  of  the  Supreme  Court  and  the 
power  of  Congress  is  so  dangerous  that 
it  could  be  disruptive  of  the  American 
system. 

We  are  operating  in  the  atmosphere  of 
a  presidential  campaign.  It  is  a  presi¬ 
dential  campaign  in  -which  there  will  be 
sufficient  overtones  of  attacks  upon  the 
Supreme  Court  and  dissatisfaction  with 
Supreme  Court  decisions  in  the  civil 
rights  field,  the  school  prayer  field,  and 
other  fields.  This  will  impose  more  than 
an  adequate  strain  upon  the  body  politic 
in  the  United  States. 

Why  add  another?  That  is  the  ques¬ 
tion  I  ask.  Why  add  another  when  we 
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can  accomplish  a  legitimate  result  by 
being  respectful  ourselves,  as  we  expect 
the  Supreme  Court  to  be  respectful  of 
the  orders,  views,  and  plans  of  Congress? 

At  best,  we  shall  be  home  for  3  months. 
Since  Baker  against  Carr,  when  this 
whole  process  was  initiated,  a  period  of 
years  has  elapsed.  Therefore,  what 
harm  would  there  be  in  waiting  to  see 
if  the  approach  which  the  junior  Senator 
from  Minnesota  [Mr.  McCarthy]  and  I 
have  suggested  works.  We  shall  soon 
find  out  if  it  does  not  work.  There  is 
plenty  of  time  in  which  to  apply  power, 
if  power  is  necessary.  There  is  plenty  of 
time  to  apply  power,  if  the  request  does 
not  work. 

It  is  upon  that  ground  that  the  junior 
Senator  from  Minnesota  [Mr.  Mc¬ 
Carthy]  and  I  believe  that  the  amend¬ 
ment  in  the  nature  of  a  substitute,  which 
we  have  proposed,  represents  a  fair  way 
for  Congress  to  work  its  will,  and  at  the 
same  time  to  respect  faithfully  the  insti¬ 
tutions  established  by  the  Constitution, 
of  coordinate  power  to  rule  our  people. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  McNAMARA.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McNAMARA.  Mr.  President,  in 
my  opinion,  the  proposed  amendment  to 
circumvent  the  Constitution  of  the 
United  States  is  ill-conceived,  misbegot¬ 
ten,  misguided,  and  mischievous. 

It  is  also  destructive  of  the  rights  of 
the  American  people  to  full  and  equal 
representation  in  their  State  legislatures. 

Until  this  belated  effort  was  mounted 
to  bludgeon  the  Congress,  under  pressure 
of  adjournment  deadlines,  into  a  nulli¬ 
fication  of  the  Supreme  Court  decision 
on  legislative  reapportionment,  I  had 
hoped  that  the  year  1964  would  be  re¬ 
membered  for  two  great  milestones  along 
the  road  to  equality. 

One,  of  course,  is  the  recently  enacted 
Civil  Rights  Act  of  1964,  the  other,  the 
Supreme  Court’s  decision  on  legislative 
apportionment. 

Both  of  these  great  achievements  bol¬ 
ster  the  same  basic  principle  that  equal¬ 
ity  of  citizenship,  dignity,  and  oppor¬ 
tunity  for  all  Americans  is  fundamental 
to  our  Nation’s  heritage,  and  that  it  is 
guaranteed  by  our  fundamental  laws; 
and  that  basic  to  everything  else  is  the 
right  to  vote — fully,  fairly,  without  dilu¬ 
tion,  and  at  every  level — from  township 
supervisor  to  President  of  the  United 
States. 

It  is  tragic  irony,  therefore,  that  with¬ 
in  a  few  weeks  of  the  triumphant  pas¬ 
sage  of  the  Civil  Rights  Act  of  1964  the 
Congress  should  be  considering  its  effec¬ 
tive  repeal. 

And  I  mean  just  that,  because  if  this 
amendment  should  be  enacted  into  law, 
we  would  establish  as  the  American  rule 
that  some  men  are  created  half  equal, 
and  that  they  are  entitled  to  only  half- 
protection  of  the  laws. 
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It  would  be  a  discrimination,  based  not 
upon  the  color  of  your  skin;  the  church 
where  you  worship,  or  the  country  from 
which  your  ancestors  came,  but  upon 
where  you  now  live. 

Mr.  President,  I  intend  to  examine  in 
some  detail  the  absurd  premise  that 
gross  discrimination  in  one  house  of  a 
bicameral  legislature,  based  on  factors 
other  than  people,  be  it  pine  stumps, 
cows,  inland  lakes  or  what,  does  not  real¬ 
ly  matter  as  long  as  some  kind  of  qual¬ 
ity  is  preserved  in  the  other  house  of 
the  legislature. 

We  have  had  considerable  experience 
with  this  situation  in  Michigan,  where  a 
malapportioned  State  senate,  isolated 
and  insulated  from  the  needs,  aspiration 
and  desires  of  the  majority  of  the  people, 
effectively  throttled  all  attempts  at  so¬ 
cial  refoi'm  and  economic  progress,  pro¬ 
posed  by  Governors  elected  at  large  and 
representing  the  majority  of  the  people. 

I  am  indebted  for  this  documentation 
to  one  of  the  nationally  recognized  lead¬ 
ers  in  the  fight  for  equal  representa¬ 
tion — Mr.  August  Scholle,  president  of 
the  Michigan  AFL-CIO  Council. 

Mr.  Scholle  has  been  waging  the  “one- 
man,  one-vote”  battle  for  years,  and  his 
efforts  have  now  succeeded  in  Michigan, 
where  we  now  have  a  legislature  that  is 
fairly  representative  of  the  people  in 
both  the  State  senate  and  house  of  rep¬ 
resentatives. 

Mr.  Scholle  had  prepared  testimony  in 
opposition  to  this  destructive  effort  now 
before  us  which  he  had  hoped  to  present 
to  the  House  Judiciary  Committee.  He 
was  unable  to  do  so. 

However,  his  carefully  documented 
testimony  presents  such  a  powerful  ar¬ 
gument  against  the  pending  amendment 
that  I  intend  to  quote  extensivey  from  it. 

Before  doing  so,  however,  I  wish  to 
refute  some  of  the  rationalizations  ad¬ 
vanced  on  behalf  of  legislative  malap¬ 
portionment,  which  are  nothing  more 
than  smoke  screens  for  maintaining  a 
status  quo  situation  of  minority  control 
in  our  State  capitols. 

The  first  might  be  described  as  “The 
people’s  right  to  be  wrong.”  The  gist 
of  this  proposition  is  that  the  most 
wildly  unfair  and  unjust  malapportion¬ 
ment  of  one  house  of  a  State  legislature 
is  perfectly  all  right  as  long  as  it  has 
been  approved  in  a  referendum  election, 
regardless  of  the  constitutional  rights 
that  are  trampled  upon  in  the  process. 

This  is,  of  course,  absurd.  No  State 
or  city  could  pass  a  law  denying  a  citi¬ 
zen  elector  the  right  to  vote  because  of 
race,  color,  or  creed.  And  should  such 
a  law  be  approved  in  a  referendum  vote, 
it  would  be  thrown  out  by  the  courts. 

Why  then  should  a  law  be  upheld  that 
dilutes  or  denies  a  citizen  an  equal  voice 
in  his  State  legislature  on  the  basis  of 
where  he  lives? 

I  would  just  comment,  in  passing,  on 
the  discredited  “Federal  analogy”  ra¬ 
tionalization  that  there  is  a  valid  paral¬ 
lel  between  State  legislatures  and  the 
Federal  Congress. 

The  Supreme  Court  of  the  United 
States  has  eloquently  held  to  the  con¬ 
trary,  explaining  that  the  sovereign 


States  joined  initially  in  the  Great  Com¬ 
promise  to  form  the  Federal  Union,  rep¬ 
resenting  people  in  one  House  and  “sov¬ 
ereign”  States  in  the  other. 

But,  Mr.  President,  there  is  not  now, 
and  never  has  been,  such  a  thing  as  a 
“sovereign”  county. 

Equally  disreputable  is  the  argument 
that  at  least  one  house  of  a  State  legis¬ 
lature  must  be  unequal  in  order  to  rep¬ 
resent  diverse  interests  of  the  State  in 
both  or  to  achieve  a  system  of  checks 
and  balances. 

Any  districting  plan  in  a  bicameral 
legislature  of  different-sized  houses  will 
automatically  meet  this  problem — even 
if  both  houses  are  based  on  population. 
This  is  true  because  of  the  overlapping 
districts’  different  personalities;  different 
terms  of  office;  and  the  mere  necessity 
that  measures  must  successively  pass  two 
houses  to  become  law. 

This  brings  me  to  the  key  fallacy  of 
the  pending  proposal  that  fair  represen¬ 
tation  in  one  house  of  a  legislature  will 
suffice: 

Fair  representation — which  means  ma¬ 
jority  control — in  one  house  only  will  not 
pass  a  bill. 

An  entrenched  minority  in  the  other 
house  can  kill  it — and  often  does — as  I 
will  soon  demonstrate. 

Equally  important,  that  second,  mi¬ 
nority-controlled  house  is  likely  to  have 
exclusive  life-and-death  power  over  gu¬ 
bernatorial  appointments.  And  when  it 
also  is  granted  the  power  of  legislative 
review  over  State  agency  actions,  the 
stranglehold  is  complete. 

I  know  too  well,  from  the  experience  of 
my  own  State,  of  what  I  speak. 

Michigan,  in  its  1908  constitution  had 
relatively  fair  provisions  for  legislative 
apportionment  and  for  reapportionment 
every  10  years.  The  basic  problem  was 
that  these  provisions  were  judicially  un¬ 
enforceable. 

As  the  metropolitan  areas  of  Michigan 
grew  tremendously  after  World  War  I, 
the  State  changed  from  agrarian  to  in¬ 
dustrial  in  nature. 

But  the  legislators  charged  with  the 
duty  of  decennial  reapportionment  sim¬ 
ply  refused  to  act  for  fear  of  voting 
themselves  out  of  office. 

Our  senate  was  last  reapportioned  un¬ 
der  the  1908  constitution  in  1925,  sup¬ 
posedly  under  the  1920  census,  but  only 
roughly  at  that.  The  reapportionment 
constitutionally  required  in  1930,  1940, 
and  1950  were  flagrantly  denied  by  a 
Republican-minority-controlled  legisla¬ 
ture  fearful  of  Democratic  urban 
strength. 

A  petition  drive  in  1952  for  correction 
failed — through  a  campaign  of  abuse, 
vilification,  and  misrepresentation  that 
demonstrates  how  useless  is  protection 
of  referendum  assumed  to  exist  in  the 
amendment  we  are  discussing. 

A  counterproposal  freezing  the  1920 
districts  carried,  and  even  its  proponents 
a  dozen  years  later  conceded  the  tragic 
errors  involved.  For,  in  the  ensuing  dec¬ 
ade  one  house,  the  Michigan  Senate,  con¬ 
trolled  by  a  destructive  minority  block, 
elected  by  a  minority  of  the  people,  frus¬ 
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trated  legislation  proposed  by  a  popular 
governor,  elected  at  large  for  six  consecu¬ 
tive  terms,  more  times  than  ever  before 
in  the  country’s  history. 

But  because  of  Senate  malapportion¬ 
ment,  he  could  not  translate  the  popular 
will  into  law. 

And  a  minority-controlled  State  senate 
served  for  years  as  a  graveyard  for  pro¬ 
gressive  legislation,  frustrating  the  popu¬ 
lar  will,  unresponsive  to  the  needs  of  the 
State,  and  unaccountable  for  their  ac¬ 
tions  to  the  majority  of  citizens  in  the 
State. 

In  his  statement,  Mr.  Scholle  noted 
that  he  has  helped  sponsor  two  petition 
drives  for  legislative  reapportionment  in 
Michigan.  He  also  was  plaintiff  in  a 
court  suit  that  went  to  the  U.S.  Supreme 
Court  and  resulted  in  a  modern,  fair,  and 
equitable  legislative  reapportionment 
this  year  in  Michigan. 

He  said; 

Reapportionment  and  equality  of  citizen¬ 
ship  axe  inseparable.  What  we  are  actually 
discussing  when  we  pose  this  problem  is  the 
age-old  struggle  of  men  to  achieve  equality 
and  thereby  freedom  and  dignity.  This 
struggle  is  without  beginning  and  seemingly 
without  end. 

Throughout  our  country,  and  throughout 
the  world  today  men  are  struggling  for  free¬ 
dom;  freedom  of  opportunity  and  freedom 
of  choice,  both  of  which  are  unattainable  un¬ 
less  there  is  equality  of  citizenship.  Citizens 
are  unequal  where  equality  is  most  essen¬ 
tial — at  the  ballot  box. 

What  happens  when  an  unresponsive, 
uncaring,  and  unreachable  minority  con¬ 
trols  one  house  of  a  State  legislature? 

I  think  the  Michigan  experience  might 
be  illuminating  here,  not  only  in  terms  of 
denying  needed  legislation,  but  also  in 
the  redistribution  of  tax  moneys  collected 
for  all  State  governmental  functions.  „ 

A  study  in  Michigan  of  tax  collections 
and  redistributions  in  a  carefully  se¬ 
lected  representative  group  of  26  Michi¬ 
gan  counties  for  the  fiscal  year  of  1960-61 
showed  that  in  the  small  senatorial  dis¬ 
tricts  that  had  the  least  number  of  peo¬ 
ple,  we  had  a  per  capita  collection  in 
one  district  of  $90.33  while  the  State 
redistributed  in  that  area  $98.63. 

In  another  much  overrepresented  dis¬ 
trict  the  per  capita  collection  of  tax  dol¬ 
lars  was  $89.59  and  the  redistribution 
was  $107.06  per  capita. 

Contrast  this  with  the  districts  which 
were  very  much  underrepresented  with 
a  much  larger  population. 

For  example,  in  one  district,  the  State 
collected  $99.17  per  capita  -and  the  leg¬ 
islature  redistributed  only  $72.56. 

In  Wayne  County,  the  most  popu¬ 
lous  area  in  the  State,  and  one  of  the 
most  underrepresented  in  the  State  sen¬ 
ate,  per  capita  collections  were  $108.61 
and  the  redistribution  was  only  $66.45. 

For  further  information  on  collection 
and  redistribution  based  on  Michigan 
Senate  and  House  districts,  I  am  attach¬ 
ing  exhibit  “A,”  prepared  by  Mr.  Scholle, 
and  ask  unanimous  consent  that  it  be 
inserted  at  this  point  in  my  remarks. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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Senatorial  districts  within  25  counties 

[Figures  based  on  76  percent  of  revenue  from  counties  and  all  direct  payments  to  local  units  of  government  from  State] 
State  collections,  $799,147,880.98;  State  distributions,  $565,753,745.45 


1960 

popula¬ 

tion 

Collections 
from  county 

Per 

capita 

collec¬ 

tions 

Distributions 
to  counties 

Per 

capita 

distri¬ 

butions 

32d  senatorial  district: 

10, 584 

7, 151 
35,654 

2, 417 

$945, 273. 80 
638,031. 32 
3, 307, 030. 47 
241, 131.  70 

$89.31 
89.22 
92.75 
99.  76 

$1, 052,  505.  73 
863,  604.  72 
3,350,958.73 
335,  774.  72 

$99.44 

120.76 

93.98 

138.92 

Baraga _ _ 

Houghton _ 

Total _ 

55,806 

6, 131,  467.  29 

90.33 

6,  602,  843.  90 

9a  63 

26th  senatorial  district: 

21,929 
24, 160 
16,  547 
5,338 
19,042 

2,088,368.36 
2, 009,  466.  24 
1, 362,  976.  56 
453, 198. 42 
1,  792,  519'.  32 

95.23 
83. 17 
82.37 
84.90 
94.  13 

2,  786,  549.  39 
2,  434, 909. 06 
1,  599, 285. 06 
807, 324. 06 
1, 687, 899. 39 

127.07 
100.78 
96.65 
151.  24 
88.64 

Lake _ 

87, 016 

7,  796,  508.  90 

89.59 

9,  315, 966.  96 

107.  06 

23d  senatorial  district: 
Muskegon _ 

149, 943 
98, 719 

14, 148,  703. 19 
8, 849, 436. 72 

94.  36 
89.64 

11,  712, 156.  95 
4, 071,  883. 39 

78.11 

41.42 

Total . . 

248,  662 

22, 998, 139.  91 

92.48 

15, 784, 040. 34 

63.47 

1960 

Per 

Per 

popula- 

Collections 

capita 

Distributions 

capiti- 

tion 

from  county 

collec- 

to  counties 

distri- 

tions 

butions 

12th  senatorial  district: 

Oakland _ 

690, 583 

$68, 4S6, 736.  31 

$99. 17 

$50, 109, 430. 00 

$72. 56 

13th  senatorial  district: 

Genesee _  _  ..  . 

374, 313 

36, 268, 457. 39 

96.89 

26, 068, 756.  00 

69.64 

33rd  senatorial  district: 

Washtenaw... 

172, 440 

16, 177, 392.  79 

93. 81 

9, 867, 099.  00 

57.22 

16th  and  17th  senatorial 

districts: 

Kent _  .  .  ... 

363, 187 

39, 153, 019. 54 
19,  576,  509.  77 

107. 80 

23, 440, 538.  92 
11,  720,  269.  46 

64. 54 

Per  Senator _ 

Wayne  County  sena- 

torial  districts  (1,  2, 
3,  4,  5,  18,  and  21): 

Wayne _  _ 

2,  666,  739 

289,  648, 28X  00 
41, 378, 326.  85 

108.  61 

177, 226,  542. 00 
25,  318, 077.  42 

66.45 

Per  senator _  _ 

Uth  senatorial  district: 

Macomb _ 

405,  804 

31, 390, 352. 23 

77.35 

25, 387, 365. 00 

62.56 

15t.h  senatorial  district: 

Clinton . 

37, 969 
49,  684 
53,446 

2, 556, 816.  75 
3, 613,  503.  61 

4,  503,  576.  36 

67. 33 

2, 823, 035. 00 
4, 252,  668.  39 
4, 362,  903. 39 

74. 35 

Eaton..  ..  _ 

72.  72 

85.  59 

Shiawassee . . 

84.26 

81.63 

Total _ 

141, 099 

10,  673,  896.  72 

75.64 

11, 438, 606.  78 

81.06 

Representative  districts  within  25  counties 


[Figures  based  on  76  percent  of  revenue  from  counties  and  all  direct  payments  to  local  units  of  government  from  State] 
State  collections,  $799,147,880.98;  State  distributions,  $565,753,745.45 


Iron  district: 

Alger.— . 

Baraga _ _ 

Iron _ - . 

Schoolcraft _ 

Total _ 

Houghton  district: 

Houghton _ 

Keweenaw _ 

Total . . . 

Newaygo  district: 

Newaygo _ 

Oceana _ 

Total . 

Genesee  County,  1st 
and  2d  districts  (4 
Representatives) : 

Genesee _ _ 

Per  Representative 
Kent  County,  1st,  2d, 
and  3d  districts  (5 
Representatives) : 

Kent _ 

Per  Representative 

Shiawassee  District: 

Livingston _ 

Shiawassee _ 

Total. - - 


1960 

popula¬ 

tion 

Collections 
from  county 

Per 

capita 

collec¬ 

tions 

Distributions 
to  counties 

Per 

capita 

distri¬ 

butions 

9,250 
7,151 
17, 184 
8,953 

$790,  757.  46 
638, 031. 32 
1,  724,  273.  55 

1, 036,  956. 14 

$85.48 
89.22 
100.  34 
105.  24 

$1, 008, 120. 39 
863,  604.  72 

1, 661,  850. 39 
936,  497.  39 

$108. 98 
120.76 
96.70 
104.60 

42,538 

4. 190,  018.  47 

98.50 

4,  470, 072.  89 

105.08 

35,  654 
2,417 

3, 307, 030. 47 
241, 131.  70 

92.75 

99.76 

3, 350, 958.  73 
335, 774.  72 

93.98 

138.92 

38,071 

3,  548, 162. 17 

93. 19 

3, 686, 733. 45 

96.83 

24, 160 
16,  547 

2,  009,  446.  24 
1, 362,  976. 56 

83.17 
82.  37 

2, 434, 909. 06 

1, 599,  285. 06 

100.78 

96.65 

40,707 

3, 372,  422.  80 

82.84 

4,  034, 194. 12 

99.10 

374, 313 
93,  578 

363, 187 
72,  637 

36, 268, 457. 39 

9,  067, 114.  34 

39, 163, 019. 54 
7, 830,  603. 90 

96.89 

26,  068,  756.  00 
6,  517, 189.  00 

23,  440,  538. 92 
4, 688, 107. 78 

69.94 

107. 80 

64. 54 

38, 233 
53,446 

3, 163,  212. 08 
4,  503,  576. 36 

82.73 

84.26 

2, 823, 602. 00 
4,  362,  903. 39 

73.85 

81.63 

91, 679 

7,  666,  788.  44 

83. 62 

7,186,505.39 

78. 38 

Macomb  County,  1st, 
2d,  and  3d  districts 
(3  Representatives) : 

Macomb _ 

Per  Representative. 
Monroe  County: 

Monroe _ 

Muskegon  County,  1st, 
and  2d  districts  (2 
Representatives) : 

Muskegon _ 

Per  Representative  . 
Oakland  County,  1st, 
2d,  3d,  4th,  5th,  6th 
districts  (6  Repre¬ 
sentatives): 

Oakland _ _ _ 

Per  Representative. 
Ottawa  County: 

Ottawa _ 

Washtenaw  County,  1st 
and  2d  districts  (2 
Representatives) : 

Washtenaw _ 

Per  Representative  _ 
Wayne  County,  dis¬ 
tricts  1  to  21,  inclu¬ 
sive  (38  Represent¬ 
atives)  : 

Wayne _ _ _ 

Per  Representative. 


1960 

popula¬ 

tion 

Collections 
from  county 

Per 

capita 

collec¬ 

tions 

Distributions 
to  counties 

405, 804 

$31,390,352.33 

$77. 35 

$25, 387, 365. 00 

135, 268 

10, 463, 450. 77 

8,462,455.  00 

101, 120 

7, 819, 448. 91 

77.32 

6, 930, 758. 00 

149, 943 

14, 148, 703. 19 

94. 36 

11, 712. 166. 95 

74,971 

7, 074, 351. 59 

5, 856, 078,  47 

690,  583 

68, 486, 736. 31 

99.17 

50, 109, 430. 00 

116, 097 

11,  414,  456.  05 

8, 361, 571. 66 

98,  719 

8, 849, 436. 72 

89.64 

4,071, 883.39 

172, 440 
86, 220 

2, 666, 739 
70, 177 

16, 177, 392.  79 
8, 088, 696. 39 

289,648,288.00 

7,622,323.36 

93.81 

9, 867, 099. 00 

4,  933,  549.  50 

177,  226,  542. 00 

4,  663,  856. 36 

108. 61 

Per 

capita 

distri¬ 

butions 


$62. 56 
68.53 

78.11 


72.66 


41.24 


57.22 


66. 46 


Mr.  McNAMARA.  Mr.  President,  of¬ 
ten,  the  representatives  from  these  dis¬ 
tricts  who  give  preferential  treatment  in 
appropriating  moneys  to  spend  in  their 
own  counties  are  the  ones,  with  few  ex¬ 
ceptions,  who  are  outraged  at  any  pro¬ 
posal  to  adopt  social  legislation  for  the 
well-being  of  the  residents  of  the  popu¬ 
lous  counties  which  are  the  greatest 
sources  of  income  for  the  State. 

Let  me  give  some  specific  examples : 

In  1958,  the  Michigan  State  Senate 
voted  on  an  amendment  which  would 
have  provided  for  free  polio  shots  for 
needy  children.  The  19  Republican 


members,  representing  2,848,423  people, 
voted  against  the  measure,  and  the  12 
Democrats,  representing  3,193,417  people, 
voted  for  it.  The  proposal  lost,  even 
though  it  was  favored  by  representatives 
of  the  majority  of  the  people,  who  felt 
that  this  legislation  was  beneficial  to 
the  State  and  its  people. 

In  1953,  the  Michigan  Senate  voted 
on  a  $3  increase  in  unemployment  in¬ 
surance.  The  vote  was  14  votes  for  and 
14  votes  against  and  the  bill  was  killed. 
However,  14  senators  voting  for  the  $3 
increase  represented  3,542,407  people, 
while  the  votes  cast  against  the  bill  rep¬ 


resented  only  2,421,631.  In  other  words, 
1,120,776  more  people  were  represented 
by  the  14  senators  voting  for  the  amend¬ 
ment. 

This  increase  was  denied  even  though 
Michigan  had  one  of  the  lowest  average 
rates  of  unemployment  compensation  in 
the  country.  We  still  have  this  dubious 
distinction  as  a  result  of  the  continued 
minority  control  of  our  State  legislature. 

An  amendment  to  the  Workmen’s 
Compensation  Act  to  improve  and  clarify 
the  language  of  the  act  and  to  aid  the 
unfortunate  victims  of  industrial  acci¬ 
dents  was  voted  down  by  18  senators  rep- 
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resenting  2,859,918  people  while  the  14 
senators  who  voted  for  it  represented 
3,510,849  people. 

In  1955,  a  budget  of  $50,000  for  prep¬ 
aration  of  the  St.  Lawrence  Seaway  was 
proposed  by  the  Governor.  This  was  cut 
to  $500.  Nevertheless,  when  an  amend¬ 
ment  was  introduced  to  reinstate  the 
original  $50,000,  it  was  killed  by  a  vote 
of  19  senators  representing  2,674,214  peo¬ 
ple,  while  the  12  senators  who  voted  for 
it  represented  3,266,215.  In  otljer  words, 
592,000  more  people  were  represented  by 
the  12  senators  voting  for  it  than  the  19 
senators  voting  against  it.  Yet  it  lost. 

In  1957,  when  mental  health  facilities 
in  the  State  of  Michigan  were  sorely 
needed,  particularly  in  the  populous 
areas  which  provide  the  bulk  of  tax 
moneys  collected  by  the  State,  leigslation 
was  introduced  to  add  220  beds  at  Plym¬ 
outh  State  Home  and  Training  School  in 
the  Detroit  Metropolitan  area.  Despite 
the  obvious  need  for  these  beds,  the  pro¬ 
posal  was  killed  by  a  vote  of  20  senators 
representing  2,770,198  people  while  the 
11  senators  who  voted  for  it,  represented 
3,132,404  people. 

During  the  1959-60  session  of  the  legis¬ 
lature,  a  bill  was  introduced  which  would 
have  enabled  development  credit  cor¬ 
porations  to  secure  the  benefits  provided 
by  the  Federal  Small  Business  Invest¬ 
ment  Act  of  1956,  helping  small  business 
in  Michigan. 

This  bill  was  defeated  in  the  senate  by 
17-15.  There  were  3,558,821  people  rep¬ 
resented  by  the  15  senators  voting  for 
this  bill  which  would  have  helped  small 
business  in  Michigan,  while  the  17  sen¬ 
ators  voting  against  this  measure  rep¬ 
resented  only  2,554,206. 

Again  in  the  1959-60  session  of  the 
Michigan  Legislature  a  bill  was  intro¬ 
duced  to  exempt  food  and  medicine  from 
the  4-percent  sales  tax  with  the  objective 
of  relieving  retirees  and  persons  with 
fixed  incomes  from  this  grossly  unfair 
burden  of  taxes.  This  proposal  was 
killed  in  the  State  senate  by  a  vote  of 
20  to  14.  The  senators  voting  against 
represented  3,279,700  people,  while  the 
14  senators  who  voted  for  this  relief  for 
retirees  and  fixed-income  groups  repre¬ 
sented  4,957,298. 

In  other  words,  1,677,598  more  people 
were  represented  by  the  14  senators  vot¬ 
ing  for  this  measure  than  the  20  senators 
voting  against.  But  it  was  defeated. 

Perhaps  the  most  outrageous  example 
of  “tyranny  by  the  minority”  occurred 
in  the  apportionment  of  Michigan’s  legis¬ 
lative  districts  in  the  early  1950’s. 

The  Michigan  constitution — at  that 
time — provided  that  representative  dis¬ 
tricts  be  drawn  with  an  equal  number 
of  inhabitants  and  consisting  of  “con¬ 
venient  and  contiguous  territory.” 

The  dictionary  definition  of  “con¬ 
tiguous”  is:  1.  bordering  upon;  to  touch 
upon,  and  in  physical  contact  touching; 
2.  Near,  adjoining.” 

But  the  minority-controlled  Michigan 
legislature,  in  a  burst  of  gerrymandering 
zeal  unmatched  before  or  since,  ignored 
this  constitutional  directive  to  create  the 
four-county  Iron  Legislative  District  in 
the  Upper  Peninsula  which  is  contiguous 
only  by  water,  off  the  coast  of  Lake 
Superior. 


That  is  right:  Two  of  the  counties — 
Baraga  and  Iron — are  72  y2  miles  dis¬ 
tant  from  Alger  and  Schoolcraft,  the 
other  two  counties  of  the  Iron  District. 
Interposed  between  them  are  Marquette 
and  Delta  Counties  which  comprise  an¬ 
other  district. 

The  only  way  to  get  from  one  part  of 
this  “contiguous”  district  to  another, 
without  crossing  another  district,  is  to 
go  by  boat. 

The  legislators  who  created  this  malap- 
portioned  monstrosity  thought  it  was 
very  funny.  They  turned  it  into  a  cloak¬ 
room  joke,  asserting  that  the  four  coun¬ 
ties  of  the  Iron  District  “are  contiguous 
by  the  waters  of  Lake  Superior.” 

As  might  be  expected,  this  same  minor¬ 
ity-controlled  legislature  followed  a  simi¬ 
lar  gerrymandering  pattern  in  drawing 
congressional  district  lines.  The  result 
was  that  this  legislature  created — in 
Michigan — the  smallest  congressional 
district  in  the  Nation,  containing  only 
178,251  people  under  the  1950  census. 

The  largest  congressional  district  in 
the  State — in  the  Detroit  metropolitan 
area — contained  more  than  500,000  peo¬ 
ple,  almost  three  times  as  many  people 
as  the  smallest  in  the  Nation. 

Another  evil  effect  of  a  minority-con¬ 
trolled  legislative  house  is  that  it  is 
likely  to  have  exclusive  life  and  death 
power  over  appointments  by  the  Gov¬ 
ernor. 

The  Michigan  constitution  provides 
clearly  for  the  appointive  power  of  the 
Governor,  with  the  advice  and  consent  of 
the  Senate. 

But  during  the  12  years  that  G.  Men- 
nen  Williams  served  as  Governor  of 
Michigan,  being  elected  and  reelected 
with  substantial  majorities,  the  minor¬ 
ity-controlled  State  senate  arrogantly 
usurped  his  appointive  power,  by  reject¬ 
ing  or  refusing  to  confirm  many  of  his 
key  appointees. 

This  is  clearly  demonstrated  by  the 
fact  that  senatorial  refusal  to  confirm 
appointees  of  the  Governor  was  very  rare 
from  1901  to  1948.  A  total  of  only  nine 
appointees  were  rejected.  But  in  the  12- 
year  period  of  1949-60,  the  senate  re¬ 
jected  24  appointees  of  Governor  Wil¬ 
liams. 

For  example,  one  member  of  the  ap¬ 
peals  board  of  the  Michigan  Employment 
Security  Commission,  who  was  appointed 
in  1946  for  a  6-year  term,  remained  in 
office  until  1960,  or  8  years  after  Gov¬ 
ernor  Williams  had  attempted  to  replace 
him.  The  senate  achieved  this  by  sim¬ 
ply  refusing  to  confirm  the  appointment 
of  those  named  by  the  Governor  to  re¬ 
place  him. 

This  was  clearly  a  senatorial  usurpa¬ 
tion  of  the  Executive  power  of  appoint¬ 
ment.  It  is  but  one  example  of  many 
such  instances.  Since  the  Senators 
themselves  did  not  accuse  the  appointees 
of  lacking  qualifications,  the  conclusion 
is  inescapable  that  they  were  motivated 
by  political  considerations — at  the  ex¬ 
pense  of  good  government. 

As  a  matter  of  fact,  on  many  occa¬ 
sions,  it  was  blatantly  admitted  that  in 
a  majority  of  the  cases  the  appointments 
were  denied  for  partisan  political  ad¬ 
vantage. 

In  1963,  Michigan  adopted  a  new  Con¬ 
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stitution.  It  included  apportionment 
provisions  unique  in  the  Nation’s  history. 
One  house,  said  to  be  based  on  popula¬ 
tion,  approached,  but  did  not  achieve, 
that  description.  The  other,  the  Sen¬ 
ate,  did  not,  but  admittedly  was  not  in¬ 
tended  to,  for  it  literally  represented  area 
under  a  so-called  80-20  formula  which, 
in  application,  meant  that  19  acres  liter¬ 
ally  had  the  voting  strength  of  a  human 
being,  and  the  votes  of  some  citizens 
were  potentially  worth  up  to  3  times  those 
of  others. 

These  1963  provisions,  like  the  adopted 
1952  Michigan  proposals,  were  fortu¬ 
nately  thrown  out  by  the  U.S.  Supreme 
Court,  as  a  violation  of  our  citizens’ 
rights. 

But  their  application  under  a  formula, 
which  could  have  been  applied  with  only 
slight  modification  to  deny  democracy 
to  every  State  in  the  Union,  illustrates 
the  fallacy  of  thinking  that  good  govern¬ 
ment  can  be  achieved  when  only  one 
house  is  responsive  to  majority  will. 

Our  Michigan  experience  repudiates 
also  the  outrageous  argument  that  any 
abuse  of  constitutional  rights  can  be 
permitted  if  enough  people  vote  for  it. 
Majority  rule  means  constitutional  ma¬ 
jority  rule,  and  our  right  to  free  speech, 
free  press,  free  religion,  and  the  free 
ballot  box  does  not  depend  on  majority 
approval  or  sufferance  of  our  fellow  citi¬ 
zens,  as  the  Supreme  Court  has  just  re¬ 
affirmed. 

Our  1963  apportionment  provisions 
were  adopted  not  alone,  but  as  one  sec¬ 
tion  among  hundreds  in  a  totally  new 
State  constitution.  The  campaign  to 
adopt  that  constitution,  led  by  our  pres¬ 
ent  Governor,  was  pitched  out-State  on 
the  theme  that  the  apportionment  pro¬ 
visions  would  restrict  Detroit  area  influ¬ 
ence,  and,  in  Detroit,  on  the  approach 
that  citizens  should  vote  for  a  generally 
good  constitution  despite  the  apportion¬ 
ment  provisions,  whose  validity  “would 
after  all  be  a  question  for  the  courts.” 
Wholesale  misrepresentation  abounded. 
When  the  constitution  finally  carried  by 
a  margin  after  recount,  of  one-half  of  1 
percent,  the  apportionment  provisions 
were  urged  by  their  proponents  to  the 
courts  as  a  great  expression  of  the  popu¬ 
lar  will  and  no  longer  a  legal,  but  a  voter- 
preempted  question. 

If  these  represent  the  standards  of 
fairness  the  present  proposals  are  de¬ 
signed  to  achieve,  and  if  such  proposals 
should  carry,  our  Republic  is  in  danger. 

It  will  further  be  in  danger  because  of 
another  aspect  of  the  proposed  amend¬ 
ment — the  notion  that  we  strip  the  courts 
of  power  when  we  disagree  with  them. 
This  proposal,  probably  unconstitutional, 
is  shockingly  dangerous,  for  it  runs  con¬ 
trary  to  our  heritage  of  obeying  laws  un¬ 
til  they  are  changed,  and  of  recognizing 
and  respecting  judicial  authority.  More¬ 
over,  these  proposals  constitute  the  grav¬ 
est  threat  to  judicial  independence  and 
the  separation  of  powers  within  recent 
memory. 

It  was  because  of  the  courts  and  the 
great  decisions  in  Baker  against  Carr  and 
Reynolds  against  Sims  that  we  stand  in 
Michigan  and  elsewhere  on  the  thresh¬ 
old  of  real  democracy,  living  State  gov- 
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ernment,  and  the  ability  to  meet  the 
needs  of  our  citizens. 

If  we  do  not  have  faith  and  confidence 
in  abiding  by  the  will  of  the  majority  of 
the  people;  if  we  do  not  believe  that  the 
majority  will  of  the  people  should  be  re¬ 
flected  by  our  legislative  bodies;  if  we  do 
not  believe  that  50-percent-plus  of  the 
people  should  govern,  then  what  percent¬ 
age  of  the  minority  of  the  people  do  we 
determine  should  govern  the  majority? 

Should  49  percent  govern  the  51  per¬ 
cent,  or  as  has  prevailed  in  Michigan, 
should  29.4  percent  of  the  population  be 
able  to  govern  through  control  of  one 
house,  the  other  70.6  percent  of  the  peo¬ 
ple? 

Or  should  we  Sovietize  the  State  legis¬ 
lative  bodies  and  have  7  percent  of  the 
people  dominate  the  other  93  percent,  as 
prevails  in  the  Soviet  Union? 

Regardless  of  all  of  the  fine  academic, 
hypothetical,  theoretical  arguments  that 
can  be  made,  when  a  clear  perspective  is 
taken  of  this  question  it  boils  down  again 
to  this  simple  question:  “What  percent¬ 
age  of  the  minority  of  the  people  should 
control  the  majority?” 

Is  the  tyrannny  of  majority  rule  over 
the  minority  ever  likely  to  be  more  ob¬ 
noxious  than  the  tyranny  of  a  minority 
over  the  majority?  If  minority  control 
over  people  is  to  be  approved,  then  a 
grave  and  serious  question  can  be  raised 
as  to  the  morality  of  our  spending  billions 
of  dollars  a  year  of  the  people’s  money 
to  defend  ourselves  from  foreign 
ideologies. 

There  is  absolutely  no  separation  of 
the  question  of  combating  dictatorships, 
whether  nazism,  fascism,  or  commu¬ 
nism,  and  of  combating  any  other 
ideology  wherein  a  minority  of  the 
people  can  govern  the  majority. 

Some  of  our  most  difficult  interna¬ 
tional  problems  could  be  solved  if  the 
people  who  lived  under  the  iron  heel  of 
dictatorship  were  to  be  given  equality  at 
the  ballot  box  and  the  majority  of  the 
people  were  permitted  to  cast  a  ballot  to 
determine  the  form  of  government  they 
wanted  to  live  under. 

Certainly  we  all  know  that  the  Berlin 
wall  would  be  tom  down  by  the  East 
Germans  within  a  week  if  the  East  Ger¬ 
man  people  were  permitted  to  vote  and 
the  wishes  of  the  majority  of  the  East 
German  people  were  abided  by. 

I  have  always  firmly  believed  that  if 
the  various  States  ever  achieved  truly 
representative  government  that  the 
many  frictions  which  prevail  today  in 
areas  such  as  civil  rights,  the  arguments 
about  States  rights  against  the  propa¬ 
ganda  of  concentration  of  power  in 
Washington  would,  to  a  major  extent,  be 
resolved. 

If  the  legislature  actually  reflects  the 
sentiment  of  the  majority  of  the  people, 
the  legislatures  of  each  State  would  be 
concerning  themselves  with  cooperating 
and  working  in  harmony  with  the  Fed¬ 
eral  Government  to  meet  the  problems  of 
the  pockets  of  poverty,  illhousing,  old- 
age  security,  mental  health,  and  the 
many  other  social  problems  which  we 
face  as  a  nation  today. 

If  we  approve  the  pending  proposal  and 
the  proposed  constitutional  amendment 
for  which  it  is  supposed  to  buy  time,  we 
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shall  have  to  go  back  to  the  people  and 
tell  them  that  we  do  not  believe  in  equal¬ 
ity  of  citizenship  at  the  ballot  box. 

We  will  be  in  the  position  of  advocat¬ 
ing  to  our  constituents  that  they  sacrifice 
their  most  cherished  basic  symbol  of 
freedom — equality. 

If  we  are  going  to  be  honest,  we  will 
have  to  say  to  the  people,  “We  don’t  be¬ 
lieve  that  a  majority  of  the  people  should 
govern,  but  that  a  minority  should  gov¬ 
ern.”  We  will  be  advocating  an  oli¬ 
garchy,  or  some  type  of  despotism,  or 
some  other  tyrannical  form  of  govern¬ 
ment  to  substitute  for  majority  rule.  We 
will  resume  the  dreary  argument  over 
just  what  percentage  of  the  minority  of 
the  people  should  govern  the  majority. 

We  will  make  a  mockery  of  the  words 
in  Lincoln’s  famous  Gettysburg  Address, 
“that  government  of  the  people,  by  the 
people,  and  for  the  people  shall  not  per¬ 
ish  from  the  earth.” 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MCCARTHY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  may  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCARTHY.  Mr.  President,  I 
commend  the  Senator  from  Michigan 
[Mr.  McNamara]  for  his  excellent  pres¬ 
entation  of  the  case  for  apportionment  in 
his  State.  The  examples  which  he  cites 
could  be  found  in  many  other  States  in 
the  Union.  If  we  need  any  practical 
demonstration  of  the  justification  for  the 
court’s  action,  that  justification  was  con¬ 
tained  in  the  statement  which  the  Sen¬ 
ator  from  Michigan  has  just  completed. 

Along  with  his  statement,  of  course, 
was  the  theoretical  case  made  for  the 
Supreme  Court’s  action  by  the  Senator 
from  Oregon  [Mr.  Morse]  in  the  pres¬ 
entation  which  he  made  to  this  body’s 
few  days  ago,  in  which  he  inquired  into 
the  constitutional  aspects  of  the  case, 
and  the  constitutional  aspect  of  the  ap¬ 
plication  of  the  Court’s  decision. 

Today  the  Senator  from  New  York 
[Mr.  Javits]  and  I  submitted  an  amend¬ 
ment  in  the  nature  of  a  substitute  for  the 
Mansfield-Dirksen  amendment,  which  is 
under  consideration  by  the  Senate. 

It  is  my  opinion  that  the  Court  has 
ruled  quite  properly  in  this  case  that  the 
principle  of  one  vote  for  each  person  is 
fundamental  to  American  democracy. 

The  principle  that  the  majority  shall 
rule  is  fundamental  to  American  democ¬ 
racy. 

This  was  clearly  expressed  by  the  men 
who  drafted  the  Constitution  of  the 
United  States.  One  of  them,  James 
Madison,  said  that  once  the  will  of  the 
people  has  been  determined,  even  though 
the  majority  was  by  a  single  vote,  that 
decision  should  be  held  as  sacred  as  if  it 
were  unanimous. 

The  Record  clearly  shows  that  under 
existing  practices  in  many  States,  it  is 
impossible  to  determine  what  the  will  of 
the  majority  is. 

The  original  Dirksen  proposal  to  the 
Senate  was,  I  believe,  without  question, 


clearly  unconstitutional,  because  it  would 
have  had  the  Congress  overriding  Su¬ 
preme  Court  decisions — decisions  which 
were  not  related  to  the  statutes  which 
had  been  enacted  by  the  Congress,  but 
decisions  based  upon  their  interpretation 
of  the  Constitution.  Certainly,  the 
Senate  and  the  other  body  do  not  have 
any  right  or  any  power  to  override  or 
overrule  constitutionally  based  decisions 
of  the  Supreme  Court. 

The  Mansfield-Dirksen  substitute  is 
somewhat  less  brazen  and  somewhat  less 
open  in  its  challenge  to  the  Court,  but 
in  my  opinion,  if  in  the  Mansfield-Dirk¬ 
sen  substitute  we  move  to  the  point  where 
the  legislative  branch  establishes  real 
power  or  control  over  the  Court’s  deci¬ 
sions,  at  that  very  point  we  shall  move 
into  the  area  of  the  unconstitutional. 

If  we  stay  short  of  that,  we  remain  in 
the  area  of  making  a  recommendation 
and  a  suggestion  to  the  Supreme  Court 
and  the  inferior  courts  as  to  how  they 
should  proceed  in  this  case. 

In  my  judgment  there  is  no  “between” 
ground  in  this  case,  unless  we  were  to 
proceed  to  amend  the  Constitution;  but 
short  of  that,  there  is  no  intermediate 
area  between  that  which  is  unconstitu¬ 
tional  and  that  which  is  a  mere  recom¬ 
mendation  on  the  part  of  the  Congress 
to  the  courts  in  their  dealings  with  the 
execution  of  the  decision  which  has  been 
made  with  regard  to  reapportionment. 

It  is  my  opinion,  therefore,  that  the 
best  approach — an  honest  and  open  ap¬ 
proach — is  that  which  is  proposed  in  the 
amendment  which  the  Senator  from  New 
York  and  I  have  offered.  It  would  ex¬ 
press  the  sense  of  Congress  with  regard 
to  proceeding  under  the  Supreme  Court 
decision  on  reapportionment. 

I  sincerely  hope  that  Senators  will 
give  thought  to  the  distinctions  which 
the  Senator  from  New  York  made  in  his 
remarks  earlier  today  and  to  the  points 
which  I  am  now  making. 

I  should  like  to  emphasize  the  point 
that  Senators  who  were  most  concerned 
about  the  effectiveness  of  State  govern¬ 
ment  and  the  integrity  of  States,  and 
who  spoke  so  often  of  keeping  govern¬ 
ment  as  close  to  the  people  as  possible — 
those  who  are  prone  to  quote  Abraham 
Lincoln  that  government  should  do  for 
the  people  only  what  the  people  cannot 
do  as  well  for  themselves  or  what  they 
cannot  do  at  all — have  in  this  case  an 
opportunity  to  eliminate  an  obstacle  to 
effective  State  government.  This  obsta¬ 
cle  has  prevented  the  people  from  doing 
for  themselves  what  they  saw  they  could 
do  just  as  well  as  the  Federal  Govern¬ 
ment,  but  which  they  have  been  kept 
from  doing  because  they  do  not  have 
equal  representation  in  the  lower  and 
upper  bodies  of  State  legislatures. 

So,  let  us  eliminate  that  obstacle — an 
obstacle  in  the  way  of  the  people  in  the 
States,  an  obstacle  which  keeps  them 
from  doing  for  themselves  what  they 
could  do,  and  what  they  would  do  if  they 
had  reapportionment  and  proper  rep¬ 
resentation  in  their  State  legislature. 

To  protect  the  integrity  and  effective¬ 
ness  of  State  governments,  to  protect  the 
integrity  of  the  Constitution  of  the 
United  States,  to  protect  the  integrity  of 
the  Supreme  Court,  and,  along  with 
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that,  the  integrity  of  the  U.S.  Senate, 
the  proposal  that  the  Senator  from  New 
York  [Mr.  Javits]  and  I  have  offered 
should  be  adopted  in  this  body. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCarthy.  I  yield. 

Mr.  JAVITS.  I  am  pleased  to  have 
been  able  to  join  with  the  Senator  from 
Minnesota  in  this  effort.  There  are  two 
approaches  to  this  situation.  The  first 
approach  is  one  which,  in  my  judgment, 
was  struck  down  in  1871  in  the  case  of 
United  States  against  Klein.  It  is  the 
approach  of  the  Mansfield-Dirksen 
amendment — as  the  Senator  calls  it — 
undiluted — that  is,  without  the  addition 
of  the  clause  “highly  unusual  circum¬ 
stances” — which  perhaps  gives  the 
Court  an  escape  mechanism.  The  other 
approach  is  the  more  condign  approach, 
of  depriving  the  appellate  court  of  juris¬ 
diction  entirely,  which  was  the  course 
pursued  in  the  McCardle  case,  a  very  old 
case  which  predated  the  Klein  case. 
There  is  grave  doubt  in  my  mind  that 
the  Supreme  Court  would  follow  the 
McCardle  precedent  with  respect  to 
pending  cases  in  the  Federal  courts,  even 
though  those  pending  cases  were  in  the 
lower  courts. 

There  may  be  some  States — but  very 
few  of  the  50  States — the  apportion¬ 
ment  of  which  has  not  now  been  called 
into  question  in  the  Federal  courts. 
Therefore,  if  the  McCardle  doctrine, 
which  has  been  questioned  in  later  cases, 
were  not  to  stand  up,  we  would  again  be 
running  the  risk  of  a  direct  confronta¬ 
tion  between  the  judiciary  and  Congress 
in  an  area  in  which  it  is  not  necessary 
to  have  a  confrontation.  It  is  my  con¬ 
viction  that  in  the  cases  which  are  al¬ 
ready  pending  before  the  Federal  courts, 
if  the  Supreme  Court  would  have  to  re¬ 
gard  the  Mansfield-Dirksen  amendment 
as  more  than  merely  precatory,  they 
would  therefore  strike  it  down.  The 
amendment  which  the  Senator  from 
Minnesota  and  I  recommend  would  best 
square  with  existing  law,  the  likelihood 
of  a  new  decision  on  this  legislation  by 
the  Supreme  Court,  and  the  substantive 
result  which  we  have  a  right  to  expect 
from  the  Court,  of  crowding  the  whole 
situation  quite  so  hard  in  terms  of  im¬ 
plementation  of  the  law  which  the  Court 
has  laid  down. 


Mr.  MCCARTHY.  I  believe  that  this 
is  the  best  course  of  action  for  Congress 
to  take  insofar  as  it  would  have  any 
bearing  on  decisions  and  rulings  which 
have  been  made  with  respect  to  cases 
in  the  process  of  being  appealed,  and 
certainly  with  reference  to  any  recent 
decisions  that  might  be  made  with  ref¬ 
erence  to  other  States.  It  is  my  opinion 
that  this  is  as  far  as  Congress  should  go 
in  attempting  to  give  direction  or  to  in¬ 
fluence  the  judicial  process  in  this 
proceeding. 

Mr.  JAVITS.  I  thank  the  Senator 
for  his  intercession.  The  idea  of  a 
“sense”  resolution  was  very  much  the 
idea  of  the  Senator  from  Minnesota.  I 
was  honored  when  the  Senator  felt  that 
I  should  take  the  laboring  oar  in  it.  I 
know  that  it  will  be  regarded  as  our  joint 
endeavor.  I  hope  it  might  have  some 
helpful  result  in  resolving  the  question 


before  Congress.  I  know  the  Senator 
joins  me  in  the  realization  that  it  is  a 
real  problem  that  has  to  be  coped  with. 
No  matter  what  should  happen  to  the 
legislation  here,  it  would  be  most  unfor¬ 
tunate  if  the  Supreme  Court  allowed  the 
situation  to  be  dealt  with  quite  as  hard 
as  some  lower  courts  seem  to  think  it 
must  be. 

Mr.  MCCARTHY.  I  agree  with  the 
views  of  the  Senator  from  New  York,  and 
I  am  pleased  to  work  with  him  on  this 
particular  bill.  I  know  that  the  Senator 
shares  with  me  the  conviction  that  the 
processes  of  democracy  are  not  self -oper¬ 
ating  and  that  we  need  to  pay  continu¬ 
ous  attention  to  the  procedures  and  re¬ 
lationships  which  exist  in  our  Govern¬ 
ment  amc/ng  the  three  branches. 

The  Senator  from  New  York  has  joined 
me  in  the  past — perhaps  not  in  the  same 
kind  of  joint  effort — in  trying  to  protect 
the  integrity  of  the  legislative  branch  as 
against  the  executive  branch,  and  also 
the  integrity  of  the  executive  branch  as 
against  a  challenge  from  the  judicial  or 
legislative  branch  of  the  Government. 
This  becomes  increasingly  more  impor¬ 
tant  as  we  move  into  many  areas  in  which 
it  is  more  difficult  to  draw  a  line  between 
executive  and  legislative  authority,  as  in 
the  case  of  earlier  proceedings  under  the 
civil  rights  issue  when  Congress  failed  to 
take  action  which  it  should  have.  In  this 
instance  we  placed  a  great  burden  on  the 
executive  branch  of  the  Government. 
We  placed  a  great  burden  upon  the  judi¬ 
cial  branch  of  the  Government  and 
asked  them  to  carry  out  legislative  func¬ 
tions,  or  almost  legislative  functions,  be¬ 
cause  Congress  had  failed  to  act. 

The  Senator  from  New  York  was  one  of 
those  who  pressed  hard  for  the  enact¬ 
ment  of  the  civil  rights  bill  to  assist  the 
executive  branch  of  the  Government  in 
meeting  its  responsibility  in  this  area, 
and  also  to  make  it  easier  for  the  court 
to  carry  out  its  responsibility  regarding 
this  problem. 

I  am  glad  to  join  the  Senator  in  draw¬ 
ing  the  line,  under  the  limited  right  that 
Congress  has,  to  give  direction  on  this 
basis. 

Mr.  JAVITS.  If  one  wants  to  be  re¬ 
spected,  he  must  give  respect.  That  is 
why  I  appreciate  the  approach  which  we 
have  both  adopted. 

I  thank  the  Senator. 

Mr.  MCCARTHY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll,  and 
the  following  Senators  answered  to  their 
names : 
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Aiken 

Curtis 

Inouye 

Allott 

Dirksen 

Jackson 

Anderson 

Dodd 

Javits 

Bartlett 

Dominick 

Johnston 

Bayh 

Douglas 

Jordan,  N.C. 

Beall 

Eastland 

Jordan,  Idaho 

Bennett 

Edmondson 

Keating 

Bible 

EUender 

Kuchel 

Boggs 

Ervin 

Lausche 

Brewster 

Fong 

Long,  Mo. 

Burdick 

Fulbright 

Long,  La. 

Byrd,  Va. 

Goldwater 

Magnuson 

Byrd,  W.  Va. 

Gore 

Mansfield 

Carlson 

Gruening 

McCarthy 

Case 

Hart 

McClellan 

Church 

Hartke 

McGovern 

Clark 

Hayden 

McIntyre 

Cooper 

Holland 

McNamara 

Cotton 

Hruska 

Mechem 
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Metcalf 

Prouty 

Sparkman 

Miller 

Proxmlre 

Stennis 

Monroney 

Randolph 

Symington 

Morton 

Ribicoff 

Talmadge 

Morse 

Robertson 

Thurmond 

Mundt 

Russell 

Tower 

Muskie 

Salinger 

Walters 

Nelson 

Saltonstall 

Williams,  N.J. 

Neuberger 

Scott 

Williams,  Del. 
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The  PRESIDING  OFFICER.  A  quo¬ 
rum  is  present. 


APPOINTMENTS  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER  (Mr.  Sal¬ 
inger  in  the  chair) .  The  Chair,  on  be¬ 
half  of  the  President  pro  tempore,  an¬ 
nounces  the .  following  appointments : 

To  attend  the  third  United  Nations 
Conference  on  Peaceful  Uses  of  Atomic 
Energy  at  Geneva,  August  31  through 
September  9,  1964:  Senators  Pastore, 
Anderson,  Hickenlooper,  and  Aiken, 
with  Senators  Church,  McIntyre,  Jor¬ 
dan  of  Idaho,  and  Case  as  alternatives. 

To  attend  the  British  Commonwealth 
Parliamentary  Conference  at  Jamaica,  I 
November  15  through  22,  1964:  Senators  I 
Fttlbright,  Nelson,  Boggs,  and  Miller. 

The  Chair,  also  on  behalf  of  the  Pres¬ 
ident  pro  tempore,  announces  the  follow¬ 
ing  appointments  to  the  Committee  on 
Arrangements  for  the  Abraham  Lincoln 
Second  Inaugural  Address:  Senators 
Douglas,  Hartke,  Dirksen,  and  Cooper. 


MESSAGE  FROM  THE  HOUSE 


A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
had  agreed  to  the  report  of  the  commit¬ 
tee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments 
of  the  Senate  to  th6  bill  (H.R.  11134) 
making  appropriations  for  the  Depart¬ 
ments  of  State,  Justice,  and  Commerce, 
the  judiciary,  and  related  agencies  for 
the  fiscal  year  ending  June  30,  1965,  and 
for  other  purposes;  and  that  the  House 
receded  from  its  disagreement- to  the 
.amendment  of  the  Senate  numbered  7 
the  bill,  and  concurred  therein. 


DEI 


RTMENTS  OF  STATE,  JUSTICE, 
'  COMMERCE,  THE  JUDICIARY, 
AND  RELATED  AGENCIES  APPRO¬ 
PRIATION  BILL,  1965— CONFER¬ 
ENCE  REPORT 

Mr.  McCLBLLAN.  Mr.  President,  I 
submit  a  reporr'of  the  committee  of  con¬ 
ference  on  the  disagreeing  votes  of  the 
two  Houses  on  thV.  amendments  of  the 
Senate  to  the  bill  CH.R.  11134)  making 
appropriations  for  tne  Departments  of 
State,  Justice,  and  Commerce,  the  judi¬ 
ciary,  and  related  agencies  for  the  fiscal 
year  ending  June  30,  1965>and  for  other 
purposes.  I  ask  unanimousyconsent  for 
the  present  consideration  of\he  report. 

The  PRESIDING  OFFICERV The  re¬ 
port  will  be  read  for  the  information  of 
the  Senate. 

The  legislative  clerk  read  the  repo? 

(For  conference  report,  see  House  ; 
ceedings  of  Aug.  15,  1964,  p.  19167,  Cc» 
GRESSIONAL  RECORD.) 
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A  Speech  to  the  Talented 
V  (By  Harry  Golden) 

''60  you  are  the  special  talent  students,  eh? 
Thckelite?  Well,  you  are  In  for  an  Interest¬ 
ing  fife.  The  most  amazing  development 
of  which,  as  thinkers  as  diverse  as  Mark 
Twain  aSid  Aristotle  observed,  is  how  much 
more  intelligent  your  father  becomes  as  you 
grow  older\ 

I  congratulate  you.  I  congratulate  you 
on  achieving \his  special  class,  and  I  offer 
only  one  bit  oK  advice  which  may  be  the 
essential  secret  b&tween  success  and  failure: 
do  not  take  yourself  too  seriously. 

For  though  you  neve  been  designated  as 
specially  talented,  the  category  has  only 
a  relative  significance. \Fifty  years  ago,  on 
the  Lower  East  Side  of  New  York  City,  im¬ 
migrant  boys  and  girls  who  a  few  years  be¬ 
fore  had  been  unable  to  sfc^eak  a  word  of 
English  were  reading  and  \mderstanding 
John  Milton  in  the  seventh  gr^de.  We  had 
already  studied  three  plays  \ff  William 
Shakespeare  and  had  committeaVto  mem¬ 
ory  Gray’s  “Elegy  Written  in  aNCountry 
Churchyard.”  We  were  neither  an  el^te  nor 
were  we  especially  smart.  \ 

The  curriculum  standards  have  Been 
lowered  over  these  past  five  decades.  Al¬ 
though  you  will  attend  school  for  more  yeafs 
than  the  students  of  50  years  ago,  you  en-> 
joy  a  shorter  schoolday.  More  of  you  will 
finish  high  school  and  college  than  ever 
dreamed  of  it  in  the  America  of  50  years  ago 
but  alas,  only  a  small  portion  will  ever  read 
“Paradise  Lost,”  as  we  did  in  the  seventh 
grade,  yet. 

I  do  not  tell  you  this  to  shame  you  nor 
to  make  you  look  upon  yourself  as  less  than 
you  are.  There  is  nothing  to  be  ashamed 
of  in  the  fact  that  standards  have  been  low¬ 
ered.  Over  a  100  years  ago,  a  great  American 
educator,  Horace  Mann,  laid  down  a  new 
principal  of  education.  He  decreed  that  in 
a  democracy  the  entire  population  should 
be  educated,  or  at  least  exposed  to  the  pros¬ 
pects  of  an  education.  Listening  to  the 
critics  of  any  educational  system  in  20th 
century  America  should  make  you  always 
remember  that  for  the  first  time  in  the  his¬ 
tory  of  the  world  one  society  has  under¬ 
taken  to  educate  the  entire  mass  of  popula¬ 
tion.  No  one  has  ever  tried  this  before,  let 
alone  succeeded.  You  are  all  part  of  the 
experiment.  Indeed  it  is  a  noble  experi¬ 
ment,  undertaken  nowhere  else,  not  even 
in  our  sister  democracy,  England. 

It  is  also  necessary  that  I  explain  some¬ 
thing  about  the  special  talents  of  immigrant 
boys  and  girls.  Because  they  couldn’t  spealg 
English  when  they  debarked  on  Ellis  IslfUKl 
explains  a  good  deal  about  their  reading 
Milton  in  the  7th  grade.  The  strange^eels 
himself  inferior.  He  fears  unless  he  squires 
a  complete  education  he  will  remainAorever 
alien  so  he  goes  about  learning  hammer  and 
tongs,  with  a  great  intensity  of  propose.  This 
pattern  applies  not  only  to  America  but  to 
every  country  whose  borders  irfave  admitted 
immigrants.  The  immigrant  must  make 
good,  and  it  is  this  which ygives  him  a  spe¬ 
cial  vitality.  / 

Immigrant  mothers,  jpine  included,  who 
could  not  speak  a  woiA  of  English,  used  to 
go  to  the  nearest  puhlfc  library  and  by  hold¬ 
ing  up  the  fingers  mi  one  hand,  tell  the  li¬ 
brarian  how  manA  children  she  had.  The 
librarian  issued  Aier  the  requisite  library 
cards  and  the immigrant  mothers  hurried 
home  and  haaoed  them  with  great  solemnity 
saying  to  e^h  of  her  children,  “Here.  Go! 
Learn!  Become  an  American!  Quick.” 

Once  oomfortable  in  an  environment,  a 
studen^will  not  have  habits,  religion,  or  at¬ 
titude^ appreciably  different  from  the  habits, 
religj6n  and  attitudes  of  his  neighbor.  He 
relaxes.  But  he  must  realize  relaxation 
bjfngs  with  it  great  dangers.  The  compul- 
Aons  and  drives  that  animate  the  stranger 
/no  longer  animate  him.  The  drive  toward 


becoming  a  complete  man  and  a  complete 
citizen  must  come  from  within  and  must  be 
called  forth  by  an  act  of  will  and  intelligence 
rather  than  pushed  forth  by  social  pres¬ 
sures.  This  takes  more  out  of  you,  sitting 
here  this  morning  than  was  required  of  the 
immigrant  boys. 

You  must  call  forth  these  energies,  all  of 
you,  because  today  whether  you  will  it  or 
no,  you  are  involved  in  a  tremendous  socio¬ 
logical  struggle.  You  are  entirely  surrounded 
by  this  struggle.  You  bear  the  burden  of  all 
that  has  transpired  over  the  past  20  years 
in  the  matter  of  civil  rights  and  the  cold 
war.  The  men  who  wage  these  struggles, 
both  pro  and  contra,  are  old  men,  certainly 
old  in  comparison  to  you.  Soon  they  will  dis¬ 
appear,  either  into  senility  or  into  death  and 
you  will  be  left  to  contend  pro  or  contra  all 
by  yourselves.  You  will  be  the  inheritors 
of  what  these  men  have  done  or  what  they 
have  tried  not  to  do.  But  this  has  always 
been  the  case.  Every  new  generation  in¬ 
herits  the  follies  and  the  courage  of  the 
previous  one  and  makes  of  these  its  own 
fortune. 

There  are  fellows  on  the  platforms  today 
who  charge  that  we  burden  our  children 
with  a  great  debt  to  persevere  in  our  conV 
tentions.  But  we  are  not  evil  nor  should  oi/ 
children  charge  us  for  their  inconvenience! 

.  When  the  Congress  passed  the  first  or  its 
\nti-immigration  bills,  one  of  the  arguments 
t\  which  it  harkened  was  that  the  Jftalians 
came  to  America  and  worked  hereyfor  10  or 
15  yAars,  saved  every  nickel,  anaf  departed 
then  mr  home.  Congressmen  evafi  gave  Pres¬ 
ident  vitoodrow  Wilson  a  carefully  docu¬ 
mented  survey  of  how  manyyoillions  of  dol¬ 
lars  this  aost  America,  nymey  which  left 
here  and  entered  Italy.  ^President  Wilson 
read  this  document,  ther^etoed  the  bill,  say¬ 
ing,  “Yes,  burv  they  l/lt  us  the  subways, 
didn’t  they?”  \  / 

One  generation  another  the  subways, 

the  highways,  andAew  schools  which  a  suc¬ 
ceeding  generation  must  pay  for.  And  this 
is  all  to  the  g^uC ;  ItSmeans  there  will  be 
marvels  we  cannot  dreanV  of  that  children  as 
yet  unborn  jjnll  some  daVtake  for  granted. 
Once  upor^i  time  in  the\hlstory  of  this 
country  ymildren  and  grandchildren  had 
nothing  JK)  pay  for.  There  waXa  time  when 
Presidyft  Rutherford  B.  Hayes 'was  able  to 
divv^ip  the  Federal  surplus  with\he  States. 
Of  course,  these  were  the  days  whema  skilled 
mechanic  only  commanded  a  dollars  a  day 
afid  the  rich  men  could  be  counted  On  the 
Angers  of  one  hand.  There  were  Morgan, 
Rockefeller,  and  Carnegie,  and  you  were  in¬ 
deed  well  informed  if  you  knefr  Vanderbilt 
and  Harriman  were  as  rich.  Today,  you  could1 
not  begin  to  count  the  men  of  great  wealth 
in  Charlotte,  N.C.,  Indianapolis,  Ind.,  let 
alone  those  who  live  in  Houston,  Tex.,  Larch- 
mont,  N.Y.,  and  everywhere  else  in  the  land. 

Though  we  are  wishing  you  a  huge  debt 
we  are  also  permitting  you  a  tremendous 
chance  for  great  wealth.  And  of  course  we 
wish  on  to  you  this  great  sociological  strug¬ 
gle.  And  as  you  grow  older  you  may  even 
come  to  appreciate  the  dimensions  this  strug¬ 
gle  not  only  gives  America  but  the  dimen¬ 
sions  it  gives  you  yourself.  You  will  be  law¬ 
yers,  doctors,  clergymen,  professors,  and 
salesmen  and  you  will  be  this  because  of 
the  classmates  you  met  in  this  school,  and 
in  college,  and  the  voices  you  heard  and  the 
language  you  heard  spoken.  Thus,  this  great 
struggle  will  actually  make  you.  You  may 
not  admit  or  realize  this,  but  it  is  true. 

The  Jews  lived  in  the  ghettoes  of  Europe 
for  1,500  years  and  survived,  but  survived  as 
an  essentially  parochial  people,  learned  only 
in  their  religious  books.  Nothing  happened 
to  them  until  the  ghetto  walls  came  down 
and  they  passed  for  the  first  time  freely  into 
the  outer  world.  Only  then  did  they  pro¬ 
duce  the  Einsteins  and  the  Heines  and  the 
Disraelis  and  the  Cardozas  and  the  Jonas 
Salks  and  Selman  Waxman  who  discovered 


the  cure  for  tuberculosis,  and  hundreds  of 
others  I  can  name.  In  a  way,  these  .people 
became  what  they  were  because  of  the  differ¬ 
ent  ideas  they  both  gave  and  received.  Mind 
you,  this  was  a  century  and  a  half  ago.  It 
is  cruel  and  evil  and  unfair  tcyaeny  others 
who  are  part  of  our  society  thc/chance  all  of 
us  here  in  this  auditorium  ii/ve  had.  Some 
Aof  you,  I  hope,  will  go  on  in/life  to  chronicle 
'this  great  social  revolution.  You  will  be 
writers,  journalists,  editors,  and  poets.  No 
matter  what  claims  yoya  skills,  you  will  per¬ 
force  be  aware  of  thijr  struggle.  You  will  be 
hopeful  of  exchanging  your  ideas  to  the  mass 
of  your  fellow  citizens. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentative/  by  Mr.  Hackney,  one  of  its 
readins/clerks,  announced  that  the  House 
had  Massed,  without  amendment,  the 
following  bills  and  joint  resolution  of  the 
Se/ate: 

A>.  51.  An  act  to  authorize  the  Secretary  of 
Agriculture  to  relinquish  to  the  State  of 
Wyoming  jurisdiction  over  those  lands  with¬ 
in  the  Medicine  Bow  National  Forest  known 
as  the  Pole  Mountain  District; 

S.  1046.  An  act  to  provide  hospital,  domi¬ 
ciliary,  and  medical  care  for  non-service- 
connected  disabilities  to  recipients  of  the 
Medal  of  Honor; 

S.  1363.  An  act  to  Increase  the  participa¬ 
tion  by  counties  in  revenues  from  the  Na¬ 
tional  Wildlife  Refuge  System  by  amending 
the  act  of  June  15,  1935,  relating  to  such 
participation,  and  for  other  purposes; 

S.  2369.  An  act  to  retrocede  to  the  State 
of  Kansas  exclusive  jurisdiction  over  certain 
State  highways  bordering  Fort  Leavenworth 
Military  Reservation  and  the  U.S.  peniten¬ 
tiary  at  Leavenworth; 

S.  2419.  An  act  to  authorize  the  Secre¬ 
tary  of  the  Interior  to  condemn  certain 
property  in  the  city  of  St.  Augustine,  Fla., 
within  the  boundary  of  the  Castillo  de  San 
Marcos  National  Monument,  and  for  other 
purposes;  and 

S.J.  Res.  162.  Joint  resolution  extending 
recognition  to  the  International  Exposition 
for  southern  California  in  the  year  1968  and 
authorizing  the  President  to  issue  a  procla¬ 
mation  calling  upon  the  several  States  of 
the  Union  and  foreign  countries  to  take  part 
in  the  exposition. 

■*"  ■  - - 

AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  the  State  of  New  Jersey  .that 
I  am  so  proud  to  have  the  opportunity  to 
represent  in  the  Senate  is,  I  believe,  one 
of  the  classic  examples  of  the  harsh  effect 
of  geographical  selection  for  members  of 
the  State  senate.  We  have  the  one 
county,  one  senator  rule  in  our  State. 
New  Jersey  is  the  most  densely  populated 
State  in  the  Union.  I  believe  it  is  the 
fourth  or  fifth  smallest  State  geograph¬ 
ically.  Yet,  we  have  a  population  ap¬ 
proaching  7  million  people. 

It  is  a  varying  State,  running  from  the 
magnificence  of  the  dairy  farms  of 
northern  Sussex  County,  Hunterdon,  and 
Warren  Counties,  through  the  vast  com¬ 
plex  of  metropolitan,  central  New  Jersey, 
and  on  to  that  part  of  the  State  that  is 
rural  and  agricultural.  It  produces  some 
of  the  finest  and  best  farm  products  of 
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the  Nation.  Fruits  and  vegetables  are 
grown  there.  Because  of  magnificence 
of  our  agriculture,  New  Jersey  has  been 
named  the  Garden  State. 

While  I  say  such  fine  things  about 
agriculture,  I  am  reminded  of  reading 
some  criticism  of  me  in  the  Farm  Bureau 
Journal.  They  consider  that  I  am  hos¬ 
tile  to  agriculture  for  some  reason  or 
other — all  because  of  the  migratory  farm 
worker  legislation  that  I  am  responsible 
for  here  in  the  Senate  because  of  my 
chairmanship  of  the  Migratory  Labor 
Subcommittee. 

I  feel  no  hostility  for  the  Farm  Bureau 
Journal.  But  they  certainly  heaped 
abuse  on  me  for  my  stand  on  the  inequity 
of  the  amendment  now  before  us,  that 
would  take  from  us  our  fundamental 
constitutional  right  of  one  person,  one 
vote,  and  preserve  us  in  the  inequitable 
status  quo  that  gives  us  a  vote  on  the 
basis  of  geography.  Our  counties,  as  far 
as  our  voters  are  concerned,  range  from 
3  or  4  counties  where  less  than  20  per¬ 
cent  of  the  people  voted  in  the  last  guber¬ 
natorial  election  in  1961,  to  counties  that 
are  prepared  now  to  vote  almost  500,000 
people.  Disparity  is  obvious,  indeed. 

I  believe  that  New  Jersey  is  one  State 
where  less  than  20  percent  of  the  popula¬ 
tion  can  elect  a  majority  of  the  State 
senate.  The  only  opposition  that  has 
been  sounded  to  my  position  in  opposi¬ 
tion  to  Senator  Dirksen’s  proposal  has 
come  from  the  Farm  Bureau.  I  am 
happily  burdened  with  communications 
that  urge  my  vote  against  the  Dirksen 
proposal.  Shortly,  I  shall  review  some 
of  these  opinions  that  have  come  to  me. 
I  believe  they  are  important,  for  they  are 
from  voters  in  my  State,  many  of  whom 
speak  for  some  of  our  most  thoughtful 
civic  groups  and  organizations,  such  as 
the  League  of  Women  Voters.  I  am  sure 
there  is  not  a  Senator  here  who  does  not 
have  a  feeling  of  highest  respect  for  the 
ladies  of  our  country  who  gather  them¬ 
selves  together  for  the  highly  important 
work  of  understanding  and  addressing 
themselves  to  public  issues. 

I  shall  call  the  honor  roll  of  the  League 
of  Women  Voters  of  the  State  of  New 
Jersey,  shortly.  I  shall  place  them  in  the 
Record,  one  by  one,  because  I  am  proud, 
indeed,  of  them.  Before  I  do  so,  I  should 
like  to  analyze  as  best  I  can  my  opposi¬ 
tion  to  the  Dirksen  amendment. 

Dangerous  as  the  present  amendment 
is,  it  could  be  the  prelude  to  even  greater 
dangers.  I  think  we  all  know  that  one 
of  its  major  purposes  is  to  win  time  in 
which  to  introduce  in  the  next  Congress 
a  constitutional  amendment  that  would 
deprive  the  U.S.  Supreme  Court  and  the 
Federal  district  courts  of  the  right  to  re¬ 
view  actions  brought  to  correct  malap¬ 
portionment  of  State  legislatures.  If 
this  move  should  ever  succeed,  we  would 
be  parties  to  a  most  destructive  attack 
upon  our  judicial  system. 


The  recent  Supreme  Court  reappor¬ 
tionment  decisions,  to  which  this  amend¬ 
ment  is  a  hastily  considered  reaction, 
have  been  bitterly  criticized  in  this 
chamber.  We  have  been  told  they  will 
lead  to  chaos.  But  I  think  those  deci¬ 
sions  are  fresh  evidence  that  our  demo- 

nS!!iW?rksi  They  reaffirm  the  fact  that 
orderly  legal  process  can  and  does,  sooner 


or  later,  lead  to  the  correction  of  evils. 
For,  unsettling  as  the  effects  of  those 
decisions  may  be,  they  do  open  the  way 
to  a  long-needed  correction  of  abuses. 

Unequal  representation  in  our  State 
legislatures  has  long  been  an  outrageous 
abridgement  of  democracy.  If  we  do 
anything  to  interfere  with  the  swiftest 
possible  correction  of  such  misrepresen¬ 
tation,  we  are  guilty  of  a  shameful  and 
disgraceful  act — one  which  places  parti¬ 
san  political  considerations  above  such 
fundamental  American  principles  as  ma¬ 
jority  rule  and  the  equality  of  all  citizens 
before  the  law. 

This  is  not  a  partisan  issue.  The  in¬ 
equities  struck  down  by  the  Supreme 
Court  victimize  all  of  us,  regardless  of 
party.  I  would  remind  this  body  that 
the  Solicitor  General’s  Office  became  in¬ 
volved  in  the  historic  case  of  Baker 
against  Carr  during  the  Republican  ad¬ 
ministration  of  President  Eisenhower  and 
carried  its  work  to  a  successful  conclu¬ 
sion  in  the  Democratic  administration  of 
President  John  F.  Kennedy. 

Two  years  before  his  election,  the  late 
President,  speaking  of  unequal  represen¬ 
tation  in  State  legislatures,  said: 

None  of  us,  rural  or  urban,  benefits  in  tbe 
long  run  from  this  situation.  Our  politics 
should  not  become  a  battle  for  power  be¬ 
tween  town  and  country,  between  city-dwel¬ 
ler  and  farmer.  The  principles  at  stake  go 
much  deeper  than  that.  For  whenever  a  large 
part  of  the  population  is  denied  its  full  and 
fair  voice  in  Government,  the  only  result  can 
be  frustration  of  progress,  bitterness,  and  a 
diminution  of  the  democratic  ideal.  Coun¬ 
try  and  city  are  interdependent;  conflict  and 
discrimination  cannot  serve  the  interests  of 
either. 

Those  are  the  words  of  our  late  great 
President. 

The  present  Republican  candidate  for 
President  of  the  United  States,  when 
asked  if  he  approved  of  the  Supreme 
Court’s  decision  in  Baker  against  Carr 
said  “yes.”  Senator  Goldwater  then 
went  on  to  make  the  following  comment: 

I  think  that  is  a  function  of  the  courts. 
They  have  probably  waited  too  long.  I  think 
they  should  do  it.  When  anything  affects 
a  Federal  election,  then  the  Federal  Courts 
have  the  right  (to  exercise  jurisdiction). 
They  have  every  right  to  move  further  in, 
in  my  opinion. 

That  is  a  quotation  from  the  distin¬ 
guished  candidate  of  the  Republican 
Party.  I  would  hope  that  all  people 
from  California  to  Maine  would  take 
heed.  Perhaps  we  would  not  be  seeking 
the  advice  of  the  Senator  from  Arizona 
[Mr.  Goldwater]  on  many  subjects,  but 
on  the  present  subject  I  find  it  very  valu¬ 
able. 

When  asked  if  he  would  favor  the  pro¬ 
posed  constitutional  amendment  to  pro¬ 
hibit  Federal  courts  from  exercising  jur¬ 
isdiction  over  State  legislative  apportion¬ 
ment  cases,  the  Senator  said,  “I  wouldn’t 
be  for  that.” 

He  has  spoken  in  opposition  on  another 
occasion  to  the  proposal  that  is  em¬ 
bodied  in  the  amendment  that  is  before 
the  Senate. 

Regardless  of  one’s  personal  or  po¬ 
litical  stake  in  either  eliminating  or  per¬ 
petuating  malapportionment,  fairness 
demands  that  we  recognize  the  simple 
fact  that  unequal  representation  is  un- 
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fan-  representation.  This  is  the  gist  of 
what  the  Supreme  Court  did  in  its  de¬ 
cisions  of  June  15.  It  concluded  that: 

As  a  basic  constitutional  standard,  the 
equal  protection  clause  requires  that  the 
seats  in  both  houses  of  a  bicameral  State 
legislature  must  be  apportioned  on  a  popu¬ 
lation  basis. 

I  think  any  American  who  approaches 
the  issue  objectively  must  agree  with  this 
doctrine  of  one  vote  for  every  citizen.  I 
cite  as  an  example  of  this  a  recent  edi¬ 
torial  in  a  rural  newspaper,  the  Pal¬ 
ladium-Times  of  Oswego,  in  up-State 
New  York.  The  day  following  the  Su¬ 
preme  Court  ruling,  the  paper  declared: 

Unpleasant  the  thought  may  be  that  the 
sleazy  liberal  wastrels  within  New  York 
City’s  Democratic  organization  could  event¬ 
ually  control  the  State  *  *  *  it  is  hard  to 
argue  with  the  fundamental  thesis  the  Su¬ 
preme  Court  laid  down — namely,  that  votes 
should  be  equally  effective  in  terms  of  rep¬ 
resentation,  no  matter  where  in  the  State 
they  maye  be  cast.  In  all  truth,  they  haven’t 
been  in  the  past. 

As  I  said,  that  statement  comes  from 
a  rural  area  of  upstate  New  York.  Their 
language  in  describing  the  city  govern¬ 
ment  of  New  York  is  reckless,  but  their 
conclusion  in  my  judgment  is  sound, 
indeed. 

But  of  course  there  are  other  issues 
involved  here  besides  fair  play.  Propo¬ 
nents  of  this  amendment  and  of  the 
many  bills  before  this  Congress  dealing 
with  Federal  review  of  State  apportion¬ 
ment,  present  a  number  of  arguments  in 
support  of  their  position.  I  would  like 
to  consider  two  that  are  frequently  ad¬ 
vanced.  First,  it  is  argued  that  it  is 
logical  and  even  desirable  for  one  house 
of  a  State  legislature  to  be  apportioned 
on  a  basis  other  than  population.  It  is 
argued  further  that  even  if  it  were  not 
logical  or  desirable,  the  citizens  of  a 
State  should  have  the  right  to  establish 
by  majority  vote  any  scheme  of  appor¬ 
tionment  they  prefer. 

Let  us  consider  first  the  proposition 
that  it  is  a  good  thing  to  permit  the  use 
of  criteria  other  than  population  in  ap¬ 
portioning  the  representation  in  at  least 
one  house  of  a  bicameral  State  legisla¬ 
ture.  In  theory  it  sounds  reasonable 
enough.  In  practice,  limiting  apportion¬ 
ment  on  the  basis  of  population  to  only 
one  house  would,  in  most  States,  result  in 
little  correction  of  unequal  representa¬ 
tion.  For  what  would  still  remain  would 
be  a  situation  in  which  an  adverse  vote 
in  either  house  would  still  be  sufficient  to 
block  legislation.  '  Overweighting  the 
votes  of  any  segment  of  the  population 
gives  that  segment  a  virtual  veto  power 
over  legislation.  Equality  in  one  house 
alone  is  not  “half  a  loaf.”  It  is  scarcely 
more  than  a  few  crumbs. 

This  is  particularly  true  when  the 
issue  is  considered  in  terms  of  rural 
versus  metropolitan  areas.  While  it  may 
be  argued  that  fair  representation  of  city 
and  suburban  majorities  in  one  house 
gives  them  veto  power,  too,  the  fact  is 
that  on  most  substantive  questions, 
whatever  metropolitan  legislators  pro¬ 
pose  is  generally  opposed  by  their  rural 
counterparts.  The  problems  of  our 
growing  metropolitan  areas  generally  re¬ 
quire  positive  action.  Such  action  re- 
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quires  majorities  in  both  houses.  But  a 
majority  in  only  one  house  is  sufficient 
to  sustain  a  negative  position.  This  fact 
is  well  understood  by  the  forces  behind 
the  various  proposals  advanced  in  this 
Congress  for  limiting  judicial  action  on 
reapportionment.  These  forces  and 
these  proposals  do  not  seek  a  middle 
ground  between  two  extremes.  They 
seek  nothing  less  than  the  restoration 
of  the  status  quo. 

Actually,  the  proposal  to  permit  one 
house  to  be  apportioned  on  a  basis  other 
than  population  could  lead  to  a  situation 
that,  in  at  least  one  respect,  would  be 
even  worse  than  the  status  quo.  Such  a 
system  would  almost  inevitably  lead  to 
a  greatly  increased  number  of  political¬ 
ly  “stalemated”  State  governments:  situ¬ 
ations  in  which  it  is  difficult  if  not  im¬ 
possible  for  any  point  of  view  to  win 
effective  control  of  the  State  govern¬ 
ment. 

We  already  have  amrle  evidence  from 
many  States  of  the  difficulties  that  re¬ 
sult  from  such  situations.  Give  one 
faction  or  one  political  party  virtually 
permanent  control  of  either  house  of  a 
State  legislature,  and  the  other  party, 
regardless  of  how  often  it  wins  the  gov¬ 
ernorship  or  wins  majorities  in  one 
house  of  the  legislature,  is  never  in  a 
position  to  put  its  policies  into  effect. 

My  own  State  of  New  Jersey  provides 
an  excellent  example  of  this  kind  of  situ¬ 
ation.  There  the  State  senate  is  set  up 
on  the  basis  of  one  member  per  county. 
Although  the  majority  of  New  Jersey’s 
counties  are  Republican,  the  State  as  a 
whole  has  voted  Democratic  more  often 
than  not  in  recent  years.  As  a  result,  in 
spite  of  the  fact  that  the  State  has  had 
Democratic  Governors  for  the  last  12 
years,  the  Governors  have  always  had  to 
deal  with  a  legislature  in  which  at  least 
one  house  was  controlled  by  the  oppo¬ 
sition.  For  6  of  those  12  years,  the  Gov¬ 
ernor’s  party  held  majorities  in  the  lower 
house  of  the  legislature,  but  the  State 
senate  has  remained  resistant  to  all 
changes  of  political  fortune. 

Other  States  have  similar  situations. 
In  Michigan,  such  a  situation  almost 
brought  the  entire  machinery  of  State 
government  to  a  complete  standstill  a 
few  years  ago. 

I  was  up  there  once  when  the  very 
dynamic,  progressive  Governor,  G.  Men- 
nen  Williams  puts  before  the  legisla¬ 
ture  a  very  humane  piece  of  legislation — 
dealing  with  the  regular  education  of  our 
friends  on  the  farm,  the  migratory  farm 
workers.  The  question  was  on  approv¬ 
ing  a  $15,000  pilot  project  in  education 
for  children  who  would  otherwise  be  out 
of  school — and  this  was  in  the  fall  of 
the  year  when  other  children  were  in 
school.  That  legislature  turned  down 
that  $15,000  pilot  program. 

In  New  York,  one  party  has  held  the 
Governorship  and  the  other  party  has 
controlled  at  least  one  house  of  the  legis¬ 
lature  for  more  than  half  the  time  dur¬ 
ing  the  last  50  years. 

Of  course,  such  situations  cut  both 
ways,  politically.  In  a  number  of  border 
and  Southwestern  States,  such  as  Mary¬ 
land,  Kentucky,  Oklahoma,  and  Arizona, 
Republicans  have  won  Governorships 
without  winning  majorities  in  any  of 
the  State  legislatures. 


It  hardly  seems  logical  or  desirable  to 
perpetuate  these  stalemates.  In  spite 
of  that,  those  who  support  the  idea  of  ap¬ 
portioning  at  least  one  house  on  a  basis 
other  than  population,  seek  support  for 
their  view  by  drawing  an  analogy  with 
the  Federal  Government  and  by  arguing 
that  such  an  apportionment  is  necessary 
in  order  to  assure  representation  to 
sparsely  populated  areas.  There  are 
large  fallacies  in  both  of  these  argu¬ 
ments. 

Yet  I  must  say  they  must  be  analyzed, 
because  the  superficial  reaction  of  so 
many  to  the  Supreme  Court  decision  was 
exactly  that — comparing  it  with  the 
Federal  system.  I  should  like  to  express 
my  views  of  the  latent  fallacies  therein. 

The  “Federal  analogy”  argument  runs 
that  because  representation  in  one  House 
of  the  Federal  Legislature,  the  Senate,  is 
based  upon  States  and  not  population, 
one  house  of  our  bicameral  State  legis¬ 
latures  should  logically  be  based  upon 
counties,  without  regard  to  population. 
The  trouble  with  the  analogy  is  that  the 
relationship  between  counties  and  State 
governments  is  neither  historically  nor 
functionally  comparable  to  that  between 
States  and  the  Federal  Government. 
The  original  States  existed  as  sovereign 
units  before  the  Federal  Government 
existed.  They  voluntarily  limited  their 
sovereignty.  Before  they  would  agree  to 
enter  the  Federal  Union,  the  smaller 
States  insisted  on  having  equal  repre¬ 
sentation  in  one  House  of  the  National 
Legislature.  They  were  able  to  make 
conditions.  Counties  cannot  make  con¬ 
ditions.  They  are  simply  administrative 
units  created  by  the  States.  The  States 
can  establish,  subdivide,  or  liquidate 
them  according  to  their  convenience. 

The  State  breathes  the  entire  life  into 
the  county  units  of  government,  whereas 
at  the  outset  of  our  country  it  was  the 
States  that  breathed  the  entire  life  into 
the  Federal  Government  and  our  Union 
of  States. 

In  its  recent  decision  in  the  Alabama 
^apportionment  case  the  Supreme  Court 
considered  the  Federal  analogy  argu¬ 
ment  and  rejected  it.  Speaking  for  the 
majority.  Chief  Justice  Earl  Warren  pro¬ 
nounced  the  Federal  analogy  “inapposite 
and  irrelevant  to  State  legislative  dis¬ 
tricting  schemes.” 

“Attempted  reliance  on  the  Federal 
analogy,”  he  said : 

Appears  often  to  be  little  more  than  an 
after-the-fact  rationalization  offered  in  de¬ 
fense  of  maladjusted  State  apportionment 
arrangements.  The  original  constitutions 
of  36  of  our  States  provided  that  representa¬ 
tion  in  both  houses  of  the  State  legislature 
would  be  based  completely,  or  predominant¬ 
ly,  on  population.  And  the  Pounding 
Fathers  clearly  had  no  intention  of  estab¬ 
lishing  a  pattern  or  model  for  the  apportion¬ 
ment  of  seats  in  State  legislatures  when  the 
system  of  representation  in  the  Federal  Con¬ 
gress  was  adopted.  Demonstrative  of  this  is 
the  fact  that  the  Northwest  Ordinance, 
adopted  in  the  same  year,  1787,  as  the  Fed¬ 
eral  Constitution,  provided  for  the  appor¬ 
tionment  of  seats  in  territorial  legislatures 
solely  on  the  basis  of  population. 

The  Court  went  on  to  say,  in  a  foot¬ 
note,  that : 

Thomas  Jefferson  repeatedly  denounced 
the  inequality  of  representation  provided  for 
under  the  1776  Virginia  constitution  and 
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frequently  proposed  changing  the  State  con- 
titution  to  provide  that  both  houses  be  ap¬ 
portioned  on  the  basis  of  population.  In 
1816  he  wrote  that  “a  government  is  republi¬ 
can  in  proportion  as  every  member  compos¬ 
ing  it  has  his  equal  voice  in  the  direction  of 
its  concerns  by  representatives  chosen  by 
himself.” 

In  further  discussion  of  the  historic 
origins  of  our  federal  system,  the  Su¬ 
preme  Court,  in  the  same  opinion,  drew 
the  very  distinction  between  State  and 
county  that  I  have  attempted  to  draw 

The  Court  observed: 

Admittedly,  the  Original  Thirteen  States 
surrendered  some  of  their  sovereignty  in 
agreeing  to  join  together  “to  form  a  more 
perfect  union.”  But  at  the  heart  of  our  con¬ 
stitutional  system  remains  the  concept  of 
separate  and  distinct  governmental  entities 
which  have  delegated  some,  but  not  all,  of 
their  formerly  held  powers  to  the  single  Na¬ 
tional  Government. 

I 

But- 

Political  subdivisions  of  States — counties, 
cities  or  whatever — never  were  and  never  have 
been  considered  as  sovereign  entities.  Rath¬ 
er,  they  have  been  traditionally  created  by 
the  State  to  assist  in  the  carrying  out  of 
State  governmental  functons. 

Just  as  specious  as  the  “Federal  anal¬ 
ogy”  argument  is  the  contention  that  one 
house  must  be  based  on  something  oth¬ 
er  than  population  in  order  that  sparse¬ 
ly  populated  sections  of  a  State  will  be 
adequately  represented.  There  is  a  great 
difference,  however,  between  adequate 
representation  and  overrepresentation. 

What  we  have  in  many  of  our  States 
are  legislatures  in  which  sparsely  popu¬ 
lated  areas  tend  to  be  overrepresented. 
No  one  wishes  to  deny  these  areas  a  voice 
in  State  government.  But  they  tend  to 
have  the  dominant  voice. 

So  much  for  the  logic  and  desirability 
of  limiting  population  representation  to 
one  house  in  a  State  bicameral  legisla¬ 
ture. 

A  second  proposition  proponents  of 
legislation  such  as  this  amendment  often 
advance,  is  that  even  if  the  present  sys¬ 
tems  result  in  overweighted  representa¬ 
tion  of  rural  areas  they  should  be  per¬ 
mitted  if  a  majority  of  a  State’s  voters 
approve  of  them. 

The  trouble  with  this  argument  is  that 
it  would  permit  a  majority,  by  approving 
a  system  that  gave  their  votes  an  over¬ 
weighted  value,  to  take  away  the  voting 
rights  of  the  minority  of  citizens  that 
opposed  such  a  legislative  arrangement. 

If  a  State  adopted,  by  majority  vote, 
a  system  in  which  each  voter  of  certain 
racial  and  religious  groups  could  cast 
five  votes  in  subsequent  elections  and  all 
other  voters  could  cast  only  one,  there 
would  be  little  question  that  such  a 
scheme  is  improper.  Any  action  by  a 
majority  tc  lessen  the  value  of  the  votes 
of  any  citizen  is  equally  improper. 

The  present  situation  in  most  of  our 
State  legislatures  is  bad  enough.  The 
real  danger  of  the  present  amendment 
is,  as  I  have  said,  that  it  can  make  that 
situation  worse.  It  can  only  fortify  those 
interests  in  our  States  that  thrive  on 
keeping  things  as  they  are.  We  are  in 
the  midst  of  a  summer  full  of  incidents 
that  demonstrate  the  gravity  of  our  ur¬ 
ban  problems.  There  are  cities  in  my 
State  that  offer  vivid  and  terrifying  ex- 
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amples  of  the  explosive  forces  that  build 
up  when  we  are  unable  to  provide  ade¬ 
quate  housing,  welfare,  labor,  and  educa¬ 
tion  programs  for  the  frustrated  thou¬ 
sands  in  our  city  slums. 

How  can  we  deal  with  those  problems 
on  a  State  level,  in  legislatures  dominated 
by  men  who  have  no  real  conception  of 
the  terrible  problems  that  confront  our 
growing  metropolitan  areas? 

It  strikes  me  as  ironic  that  the  sup¬ 
porters  of  this  amendment  and  of  the 
bills  that  would  bar  the  courts  from  re¬ 
viewing  State  legislative  apportionment 
cases,  are  often  men  who  are  ardent 
champions  of  States  rights. 

Nothing  seems  better  calculated  to  un¬ 
dermine  States  rights  than  a  series  of 
proposals  whose  ultimate  purpose  is  to 
make  it  more  and  more  difficult  for  State 
legislatures  to  become  responsive  to  the 
needs  of  all  their  citizens.  The  effect 
of  this  can  only  be  to  increase  urban  dis¬ 
illusion  with  State  legislatures  and  in¬ 
cline  millions  of  city  dwellers  to  look  to 
the  Federal  Government  for  help. 

That  is  absolutely  the  case.  We  hkve 
seen  many  examples  already.  We  have 
seen  many  mayors  of  our  great  cities 
come  directly  to  Washington.  They  have 
given  up  on  their  State  legislatures.  In 
connection  with  the  pending  legislation 
we  hear  a  minority  say  that  the  State 
should  do  all  this.  It  is  the  same  group 
and  the  same  thinking  that  says,  “No” 
to  the  urban  area  and  their  position  on 
this  apportionment.  To  be  consistent, 
those  who  are  deeply  concerned  with 
burgeoning  Federal  Government  and  di¬ 
minishing  State  responsibilities  should 
oppose  the  amendment  before  us. 

I  have  a  copy  of  a  letter  that  has  been 
sent  to  all  of  us  in  Congress,  from  the 
United  States  Conference  of  Mayors, 
signed  by  Raymond  R.  Tucker,  president 
of  the  conference.  Mr.  Tucker  is  one  of 
our  greatest  mayors.  He  is  the  mayor  of 
the  beautiful  and  really  developing  city 
of  St.  Louis.  In  part,  he  says : 

The  various  propsals  in  Congress  to  de¬ 
stroy,  deflect  or  delay  the  application  of 
Supreme  Court  decisions  in  State  legislative 
reapportionment  issues  are  aimed  at  the  very 
heart  of  our  system  of  representative  gov¬ 
ernment. 

The  concern  of  every  Member  of  the  Con¬ 
gress  should  betoward  the  implementation 
of  the  mandate  of  the  Supreme  Court  affirm¬ 
ing  for  our  State  legislatures  the  basic  one- 
man-one-vote  principle. 

The  Supreme  Court  has  acted  to  strength¬ 
en  democracy  in  the  United  States,  and 
every  effort  should  be  made  toward  early 
action  by  our  State  legislatures  to  redress 
malapportionment  which  has  too  long  de¬ 
prived  our  cities  and  towns  of  their  fair 
share  in  the  activities  of  State  government. 

Let  us  not  act  to  perpetuate  the  old  sys¬ 
tem,  but  let  us  add  strength  to  the  Federal 
system  of  government,  in  which  -strong  State 
governments  should  be  a  key  element.  Noth¬ 
ing  can  better  secure  and  enhance  the  posi¬ 
tion  of  the  States  in  the  Federal  system  than 
genuinely  representative  legislative  bodies. 
Urban  and  metropolitan  areas  are  where  most 
of  our  population  lives  and  this  trend  will 
continue.  Proper  representation  of  these 
areas  is  essential  if  we  are  adequately  to 
cope  with  the  problems  of  an  urban  society. 

I  urge  the  Congress  to  let  the  mandate  of 
the  Supreme  Court  be  pursued.  Let  us  not 
attempt  to  frustrate  the  constitutional  pro¬ 
cess  by  which  deprived  citizens  have  at  long 
last  obtained  affirmation  by  our  last  Court 


of  appeal  that  the  one-man-one-vote  doctrine 
is  basic  to  our  way  of  life. 

No  matter  what  the  professed  good  inten¬ 
tions  of  their  sponsors,  the  proposals  in 
Congress  are  objectionable  to  the  United 
States  Conference  of  Mayors  and  to  all  citi¬ 
zens  who  have  fought— as  the  conference 
has — for  fair  legislative  representation,  for 
federalism  against  centralism,  for  home  rule. 

To  repeat  messages  which  were  sent  by 
the  conference’s  president  on  August  6  to 
majority  and  minority  leaders  of  the  Senate: 
“Urban  citizens  have  too  long  suffered  from 
malapportionment.  Now  that  redress  is  at 
hand  Congress  should  not  attempt  to  pro¬ 
long  or  perpetuate  this  discrimination” 

These  are  the  words  of  Mayor  Tucker, 
of  St.  Louis.  He  makes  the  point  that 
I  was  trying  to  make,  and  makes  it  much 
more  strongly  and  with  greater  under¬ 
standing,  because  this  mayor  has  been 
on  the  battleline  of  local  government  for 
a  long  tiihe.  I  do  not  know  what  the 
situation  is  in  Missouri,  at  the  State  leg¬ 
islative  level,  but  certainly  Mayor 
Tucker  has  wrought  miracles  of  beauty 
and  development  and  growth  in  St. 
Louis. 

What  we  need  is  not  delay  in  legisla¬ 
tive  reform  but  greater  speed.  The  need 
for  such  reform  becomes  increasingly  im¬ 
perative.  Our  cities  are  growing  at  such 
a  rate,  it  is  estimated  that  by  1975  at  least 
75  percent  of  our  people  will  be  living  in 
urban  areas.  What  we  need  to  fear  is 
not  the  “chaos”  of  the  Supreme  Court 
decision,  which  I  think  would  be  no 
more  than  transitory  as  States  con¬ 
tinued  their  programs  of  correcting  mal¬ 
apportionment  ;  but  rather  that  chaos  we 
may  face  if  we  are  unable  to  deal,  swiftly 
and  fairly  in  our  own  States  with  the 
many  dilemmas  urbanization  has  brought 
us. 

The  reasoning  behind  the  amend¬ 
ment  is  woefully  shortsighted.  Chal¬ 
mers  M.  Roberts,  in  a  recent  article  pub¬ 
lished  in  the  Washington  Post,  pointed 
this  out.  I  ask  unanimous  consent  that 
the  article  be  printed  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
Roberts  points  out  that  the  move  to  keep 
our  largely  antiquated  State  legislative 
situation  is  a  threat  to  the  political  power 
of  the  suburbs.  And  this,  he  says,  is  in 
the  interest  of  neither  party. 

His  article  observes: 

Republicans  who  fear  one  man,  one  vote 
for  both  houses  say  it  would  mean  city  (and 
therefore  Democratic)  domination  of  their 
States;  Chicago  and  Cook  County,  for  exam¬ 
ple,  in  Illinois.  But  that  is  based  on  a  false 
reading  of  what  is  happening  in  this  coun¬ 
try. 

In  fact,  the  cities  where  populations  are 
declining,  with  a  few  exceptions  would  be 
the  losers  along  with  rural  areas  under  one- 
man-one-vote  reapportionment.  The  gain¬ 
ers  would  be  the  suburbs.  And  the  suburbs 
have  not  settled  down,  if  they  ever  will,  to 
any  single  party  loyalty. 

It  is  a  fact  that  Dwight  D.  Eisenhower 
twice  swept  the  suburbs  in  two  presidential 
elections  *  *  *  but  *  *  *  they  swung  back 
close  to  political  parity  in  the  1960  Kennedy- 
Nixon  contest. 

The  suburbs  have  grown  immense  and  are 
now  becoming  diverse;  their  residents  tend 
to  be  more  politically  active  in  larger  num¬ 
bers  than  those  in  either  city  cores  or  rural 
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areas.  Today  they  are  the  key  swing  areas 
in  national  elections  and  that  is  true  for  this 
year’s  presidential  contest. 

Hence,  if  one  man,  one  vote  prevails  in 
State  senates  as  well  as  in  the  lower  houses 
of  legislatures,  the  focus  of  State  power  will 
move  rapidly  to  the  suburbs  and  will  in¬ 
creasingly  flow  there  in  decades  to  come. 

This  does  not  guarantee  either  Republican 
or  Democratic  control.  But  it  should  guar¬ 
antee  a  better  citizen  participation  in  gov¬ 
ernment.  And  it  should  guarantee  control 
by  those  in  both  parties  who  want  much 
more  action  on  the  seemingly  endless  prob¬ 
lems  of  urban  sprawl,  from  education  to  mass 
transportation,  from  police  to  preserving 
open  spaces. 

It  is  something  of  a  paradox  that  *  *  * 
Republicans  *  *  *  who  condemn  the  Fed¬ 
eral  Government  for  doing  so  much  they 
believe  should  be  left  to  the  States,  now 
would  destroy  the  one  great  opportunity  to 
make  sure  the  States  would  indeed  do  their 
jobs. 

Mr.  Roberts  is  there  making  the  point 
that  was  made  earlier. 

The  considerations  presented  in  this 
article  are  largely  matters  of  self-inter¬ 
est  for  all  of  us  in  public  life.  I  would 
hope,  however,  that  when  we  each  weigh 
within  ourselves  how  to  deal  with  this 
amendment,  our  conduct  will  be  gov¬ 
erned  by  what  will  best  serve  the  coun¬ 
try’s  interest.  I  think  it  is  best  served 
by  rejecting  an  amendment  that  was 
hastily  drawn,  without  benefit  of  hear¬ 
ings,  and  that  can  cause  serious  injury 
to  our  judicial  system. 

In  the  end,  the  possibility  of  such  in¬ 
jury  is  the  overriding  issue.  Fifteen 
prominent  law  school  deans  and  profes¬ 
sors  saw  this  threat  in  the  proposal  to 
delay  action  in  legislative  apportionment 
cases  and  said  so  in  a  recent  telegram 
to  Senate  leaders. 

While  they  dealt  with  an  earlier  ver¬ 
sion  of  this  amendment,  their  warning 
is  still  apropos. 

The  proposal,  they  said: 

Entirely  apart  from  the  merits  of  the  recent 
Supreme  Court  decisions  on  apportion¬ 
ment  *  *  *  unwisely  and  indeed  danger¬ 
ously  threatens  the  integrity  of  our  judicial 
process. 

The  effect  of  these  proposals  is  not,  as  has 
sometimes  been  said,  merely  to  limit  the 
jurisdiction  of  the  Federal  courts.  It  is  to 
declare  by  statute,  without  constitutional 
amendment,  that  for  a  period  of  time  certain 
constitutional  rights  may  not  be  vindicated 
in  any  court,  State  or  Federal. 

They  saw  the  proposal  as  “a  drastic 
interference  with  the  power  and  duty  of 
the  State  courts  to  enforce  the  Federal 
Constitution  and  of  the  Supreme  Court 
to  insure  uniformity  of  interpretation.” 

The  Supreme  Court,  itself,  put  the 
issue  clearly  in  the  congressional  appor¬ 
tionment  case  of  Wesberry  against 
Sanders,  decided  earlier  this  year.  It 
said: 

The  right  to  vote  is  too  important  in  our 
free  society  to  be  stripped  of  judicial 
protection. 

For  all  these  reasons,  I  earnestly  hope 
that  this  amendment  will  not  be  adopted. 

Mr.  President,  I  shall  conclude  by  ask¬ 
ing  unanimous  consent  to  have  printed 
at  this  point  in  the  Record  what  I  call 
my  honor  roll  of  communications  that  I 
have  received  from  the  State  of  New 
Jersey.  They  include  communications 
from  many  chairmen  and  presidents  of 
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civic  organizations,  such  as  the  League 
of  Women  Voters.  Because  of  the, im¬ 
portance  of  these  organizations  in  the 
public  life  of  our  country,  they  should 
be  made  a  part  of  the  Record. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  communications 
from  some  other  organizations,  the  pur¬ 
pose  of  whose  existence  is  to  preserve  a 
high  quality  of  public  policy.  These 
should  be  useful  not  only  to  me  but  to 
Senators  from  other  States,  who  may 
benefit  by  some  of  the  statements. 

There  being  no  objection,  the  com¬ 
munications  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Jersey  City,  N.J., 

August  10,  1964. 
Senator  Harrison  Williams, 

Senate  Office  Building, 

Washington,  D.C.: 

The  New  Jersey  State  conference,  NAACP 
opposes  the  Dirksen  proposal  on  reapportion- 
ment. 

Augustus  B.  Harrison, 

President. 

John  P.  Davis, 

Chairman  Political  Action. 


Teaneck,  N.J., 

August  7,  1964. 

Hon.  Harrison  A.  Williams, 

Senate  Office  Building, 

Washington,  D.C.: 

The  Teaneck  League  of  Women  Voters 
urges  you  to  work  for  defeat  of  the  appor¬ 
tionment  rider  on  foreign  aid  bill. 

Mrs.  Fenmore  Bookman, 

President. 

Morristown,  N.J., 

August  7,  1964. 

Hon.  Harrison  A.  Williams,  Jr., 

Senate  Office  Building, 

Washington,  D.C.: 

Strong  urge  defeat  Dirksen  rider  Senate 
foreign  aid  authorization  bill. 

Mrs.  Robert  Klein, 
League  of  Women  Voters. 

Tenafly,  N.J., 
August  7,  1964. 
Hon.  Harrison  A.  Williams, 

Senate  Office  Building, 

Washington,  D.C.: 

The  Tenafly  League  of  Women  Voters  urges 
you  to  work  for  the  defeat  of  the  reappor¬ 
tionment  rider  on  the  foreign  aid  bill. 

Mrs.  H.  E.  Krooss, 

President. 


Springfield,  N.J., 

August  7,  1964. 

Senator  Harrison  A.  Williams,  Jr., 

Senate  Office  Building, 

Washington,  D.C.: 

The  League  of  Women  Voters  of  Spring- 
field,  N.J.  is  opposed  to  the  Dirksen  rider 
to  the  foreign  aid  bill. 

Very  truly  yours, 

Mrs.  S.  Beno, 

President. 


Washington,  D.C., 

August  4,  1964. 

Hon.  Harrison  A.  Williams,  Jr., 

Senate  Office  Building, 

Washington,  D.C.: 

Adoption  of  legislation  at  this  time  re¬ 
stricting  power  of  Federal  courts  to  order 
State  legislative  reapportionment,  either  by 
separate  bill  or  by  amendment  to  pending 
legislation,  would  be  totally  adverse  to  the 
best  interests  of  the  Nation.  An  issue  of 
this  importance  requires  careful  considera¬ 
tion  by  appropriate  committees,  and  ample 
opportunity  to  express  opinions  ought  to  be 
granted  to  all  interested  citizens.  On  be¬ 
half  of  the  Industrial  Union  Department  of 
the  AFL-CIO,  I  urge  you  to  insure  equality 


of  franchise  by  voting  against  reapportion¬ 
ment  legislation  during  the  remainder  of  the 
88th  Congress. 

Walter  P.  Reuther, 
President,  Industrial  Union  Department 
AFL-CIO. 


Summit,  N.J., 
August  7,  1964. 

Hon.  Harrison  Williams, 

Serihte  Office  Building, 

Washington,  D.C.: 

Summit,  N.J.,  League  of  Women  Voters 
reaffirms  support  of  foreign  aid  bill,  opposes 
reapportionment  rider. 

Mrs.  Robert  L.  Buttle, 

President. 


Moorestown,  N.J., 

August  7,  1964. 
Senator  Harrison  Williams, 

Senate  Office  Building, 

Washington,  D.C.: 

Moorestown  League  of  Women’s  Voters 
strongly  opposes  Dirksen’s  redistricting 
amendment  to  foreign  aid  bill. 

Moorestown  League  of 
Women  Voters. 

Westfield,  N.J.,  August  7, 1964. 
Senator  Harrison  Williams, 

Senate  Office  Building, 

Washington,  D.C.: 

Believe  reapportionment  rider  to  foreign 
aid  authorization  jeopardizes  whole  program. 
We  urge  your  strong  opposition. 

Mary  Louise  Nuelsen, 
President,  League  of  Women  Voters  of 
New  Jersey. 

Murrayhill,  N.J.,  August  7, 1964. 
Senator  Harrison  Williams, 

Senate  Office  Building, 

Washington,  D.C.: 

Urge  defeat  of  reapportionment  rider  to 
foreign  aid  appropriation  bill  and  support 
of  foreign  aid  appropriation. 

League  of  Women  Voters 
of  New  Providence,  N.  J. 


Trenton,  N.J.,  August  7, 1964. 
Senator  Harrison  Williams, 

U.S.  Senate,  Washington,  D.C.: 

Your  vote  against  Dirksen  amendment 
urgent  for  New  Jersey’s  future  welfare. 

Sheila  Berkelhammer, 
President,  League  of  Women  Voters 
of  Ewing. 


Trenton,  N.J.,  August  7, 1964. 
Senator  Williams, 

Senate  Office  Building, 

Washington,  D.C.: 

Urge  defeat  of  amendment  today. 

League  of  Women  Voters 
of  Hopewell  Valley. 

Highland  Park,  N.J., 

August  7 ,  1964. 

Hon.  Harrison  A.  Williams, 

Senate  Office  Building, 

Washington,  D.C.: 

We  urge  defeat  of  Dirksen  rider  to  foreign 
aid  authorization  bill. 

Mrs.  Ulrich  Strauss, 
President,  Highland  Park  League 
Women  Voters. 


Summit,  N.J., 
August  7,  1964. 

Harrison  A.  Williams, 

U.S.  Senate, 

Washington,  D.C.: 

Strongly  urge  opposition  Dirksen  amend¬ 
ment  to  foreign  aid  authorization  bill.  Ap¬ 
portionment  unrelated  to  foreign  aid  and 
should  be  considered  separately  without  en¬ 
dangering  passage  of  needed  aid  authoriza¬ 
tion. 

Mrs.  Julius  L.  Mallor. 

President,  Berkley  Heights  League 
of  Women  Voters. 
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Hillside,  N.J., 
August  7,  1964. 
Senator  Harrison  A.  Williams,  Jr., 

Senate  Office  Building, 

Washington,  D.C.: 

Help  defeat  apportionment  rider  to  aid  bill. 
Aid  should  not  be  endangered  Senate  or 
House. 

Mrs.  S.  P.  Ostrin, 

President,  League  of  Women  Voters 
of  Newark. 

Englewood,  N.J., 

August  7,  1964. 

Senator  Harrison  A.  Williams, 

Senate  Office  Building, 

Washington,  D.C.: 

The  Englewood  LWV  urges  you  defeat  re¬ 
apportionment  rider  to  foreign  aid  authori¬ 
zation. 

Mrs.  Murray  Cohen, 

President. 


Woodbury,  N.J., 

August  7, 1964. 

Senator  Harrison  A.  Williams,  Jr., 

Senate  Office  Building, 

Washington,  D.C.: 

The  League  of  Women  Voters  of  Woodbury 
urges  you  vote  “no”  on  the  Dirksen  rider  to 
the  foreign  aid  authorization  bill. 

Mrs.  Norton  D.  Worthington, 

President. 

Asbury  Park,  N.J., 

August  7, 1964. 

Hon.  Harrison  A.  Williams, 

Senate  Office  Building, 

Washington,  D.C.: 

Urge  you  to  defeat  the  rider  proposed  by 
Senator  Dirksen  attached  to  the  foreign  aid 
authorization  bill  voted  on  today. 

Mrs.  Henry  A.  Shultz, 
President,  League  of  Women  Voters, 
Asbury  Park  Region. 

Haddonfield,  N.J., 

August  7, 1964. 

Hon.  Harrison  Williams, 

Senate  Office  Building, 

Washington,  D.C.: 

League  of  Women  Voters  of  Camden  Coun¬ 
ty  strongly  urges  defeat  of  Dirksen  rider  on 
foreign  aid  authorization  bill. 

Mrs.  Sherman  C.  Ward,  Jr., 

President. 

Chatham,  N.J., 
August  7, 1964. 

Harrison  Williams, 

Senate  Office  Building, 

Washington,  D.C.: 

Reaffirm  support  of  foreign  aid  bill;  regis¬ 
ter  strong  opposition  to  Dirksen  rider. 

League  of  Women  Voters  of  Chat¬ 
ham,  N.J. 


Upper  Montclair,  N.J., 

August  7,  1964. 
Hon.  Harrison  Williams,  Jr., 

Senate  Office  Building, 

Washington,  D.C.: 

The  Montclair  League  of  Women  Voters 
strongly  urges  vote  against  reapportionment 
rider  to  foreign  aid  bill. 

Mrs.  Norman  E.  Woldman, 
Foreign  Policy  Chairman,  League  of 
Womens  Voters. 


Washington,  D.C., 

August  4,  1964. 
Hon.  Harrison  A.  Williams, 

U.S.  Senate, 

Washington,  D.C.: 

Any  attempt  to  forestall  State  legislative 
reapportionment  in  accord  with  Federal 
court  decisions  by  congressional  act  during 
this  session  of  Congress  would  be  uncon¬ 
scionable.  An  issue  of  this  importance 
should  receive  full  consideration  by  appro¬ 
priate  committees,  with  ample  opportunity 
for  all  interested  persons  to  be  heard. 
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AFL-CIO  executive  council  yesterday  un¬ 
animously  stated:  “We  call  upon  the  Con¬ 
gress,  in  its  wise  understanding  of  the  Ameri¬ 
can  government,  to  reject  all  efforts  to 
diminish  or  dilute  the  true  processes  of 
democracy  in  this  country,  and  to  stand  firm 
for  the  principle  of  one  man,  one  vote.” 

AFL-CIO  therefore  urges  you  to  oppose  any 
attempt  to  pass  reapportionment  legislation 
during  the  remaining  weeks  of  this  session  of 
Congress. 

Andrew  J.  Biemiller, 
Director,  Department  of  Legislation, 
AFL-CIO. 

Princeton,  N.J., 

August  7,  1964. 

Senator  Harrison  A.  Williams,  Jr., 
Washington,  D.C.: 

Urge  defeat  of  Dirksen  amendment  to  for¬ 
eign  aid  bill  could  cause  defeat  of  entire 
measure. 

Mr.  A.  J.  Fenton,  Jr., 
President,  League  of  Women  Voters, 
Princeton. 

Washington,  D.C., 

August  6,  1964. 

Hon.  Harrison  A.  Williams,  Jr., 

Senate  Office  Building, 

Washington,  D.C.: 

We  express  strong  protest  against  the  Sen¬ 
ate  Judiciary  Committee’s  effort  to  frustrate 
plans  to  make  State  legislatures  more  repre¬ 
sentative  of  the  voting  population.  Many  of 
the  same  Senators  who  were  responsible  for 
the  long  drawn  out  anticivil  rights  filibuster 
are  now  proposing  that  Senator  Dirksen’s 
bill  to  halt  reapportionment  be  considered 
as  a  rider  to  must  legislation.  We  respect¬ 
fully  urge  that  you  oppose  the  Dirksen  move. 
By  so  doing  you  will  permit  the  matter  of 
legislative  reapportionment  to  be  considered 
in  an  orderly  manner  through  the  courts 
and  the  regular  procedures  of  Congress. 

Clarence  Mitchell, 
Director,  Washington  Bureau  ff-AACP. 


Newark,  N.J. 
August  7,  1964. 

Senator  Harrison  A.  Williams, 

Senate  Office  Building, 

Washington,  D.C.: 

Urge  you  strongly  oppose  Dirksen  rider 
delaying  reapportionment.  Don’t  delay  one 
man  one  vote  principle. 

Sam  Zitter, 

Americans  for  Democratic  Action. 

Washington,  D.C. 

August  5, 1964. 

Hon.  Harrison  A.  Williams,  Jr., 

Senate  Office  Building, 

Washington,  D.C.: 

Urge  you  vote  against  Dirksen  bill  S.  3069 
staying  court  proceedings  in  State  legisla¬ 
tive  reapportionment  suits  the  bill  is  not 
only  unwise  and  discriminatory  but  also  un¬ 
constitutional  such  precipitous  action  with 
no  hearings  one  day  after  introduction  is 
not  legislation  but  panic. 

Lawrence  Speiser, 

Director,  Washington  Office  American 
Civil  Liberties  Union. 


Washington,  D.C. 

August  10, 1964. 

Harrison  A.  Williams, 

U.S.  Senate, 

Washington,  D.C.: 

Strongly  urge  you  vigorously  oppose  Dirk¬ 
sen  rider  or  any  other  statutory  effort  to 
counter  reapportionment.  It  is  incredible 
that  Senate  would  consider  without  com¬ 
mittee  hearings  and  only  week  after  intro¬ 
duction  bill  which  would  do  untold  damage 
to  constitutional  system. 

Keapportionment  issue  simply  consists  of 
question  whether  vote  of  one  American  citi¬ 
zen  is  equal  to  that  of  another  American 
citizen.  We  believe  “one  man,  one  vote” 
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rule  must  be  preserved  for  sake  of  American 
democracy  even  if  it  causes  inconvenience 
to  some  State  legislators  or  some  special 
interests. 

Thomas  J.  Lloyd, 

President. 

Patrick  E.  Gorman, 

Secretary -Treasurer. 

Amalgamated  Meat  Cutters  and  Butch¬ 
er  Workmen  (AFL-CIO) . 

New  York,  N.Y. 

August  11, 1964. 
Senator  Harrison  A.  Williams, 

Senate  Office  Building, 

Washington,  D.C.: 

Urge  you  to  oppose  Dirksen  rider  to  For¬ 
eign  Aid  Bill  for  long  and  drawn  out  delay  in 
implementing  recent  Supreme  Court  deci¬ 
sion  on  apportionment  in  State  legislatures. 
The  proposed  rider  threatens  fundamental 
individual  rights  and  would  also  destroy  the 
traditional  concepts  of  the  separation  of 
powers.  Such  a  proposal  deserves  proper 
hearings  and  adequate  debate  and  certainly 
ought  not  to  be  handled  as  “a  rider”  on  a 
vital  piece  of  major  legislation. 

David  Dubinsky, 

President,  International  Ladies’  Garment 
Workers’  Union. 

American  Association  of 

University  Women, 
Washington,  D.C.,  August  7, 1964. 
Hon.  Harrison  A.  Williams,  Jr., 

U.S.  Senate, 

Washington,  D.C. 

Dear  Senator  Williams:  We  have  read  in 
the  press  of  Senator  Dirksen's  intent  to  add 
a  rider  to  the  Foreign  Assistance  Act  authori¬ 
zation  bill,  S.  2658.  We  believe  such  a  rider 
would  be  likely  to  influence  votes  on  the  for¬ 
eign  assistance  bill  to  its  detriment.  The 
American  Association  of  University  Women 
has  this  year,  as  in  the  past,  supported  this 
legislation  as  a  vital  instrument  of  U.S.  for¬ 
eign  policy  in  carrying  on  economic  and  so¬ 
cial  assistance  programs  to  promote  condi¬ 
tions  favorable  to  democracy,  security,  and 
peace  throughout  the  world. 

We  urge  Senate  approval  of  the  authoriza¬ 
tion  recommended  by  the  Forifign  Relations 
Committee  and  appropriation  of  the  full 
amount  authorized.  In  our  opinion,  this 
“bare  bones”  request  for  next  year’s  program 
should  not  suffer  further  reduction. 

We  oppose  the  Dirksen  rider  for  several  rea¬ 
sons:  First,  that  it  could  harm  the  AID  legis¬ 
lation;  second,  that  the  rider  on  reappor¬ 
tionment  Is  not  germane  to  S.  2658.  We  also 
firmly  believe  that  such  a  serious  matter  as 
representation  and  reapportionment,  so  long 
overdue  in  many  States,  should  be  discussed 
on  its  own  merits  rather  than  as  a  rider  to 
an  unrelated  and  important  piece  of  legis¬ 
lation. 

In  addition  to  our  opposition  to  the  addi¬ 
tion  of  Dirksen's  rider,  we  also  wish  to  ex¬ 
press  our  sincere  hope  that  any  further 
amendments  to  S.  2658  which  would  compli¬ 
cate  the  implementation  of  the  AID  program 
can  be  avoided. 

Respectfully, 

Mrs.  George  C.  Hahn, 
Chairman,  Legislative  Program  Committee. 

Dr.  Alona  E.  Evans, 

Area  Representative,  World  Problems. 

Clifton,  N.J., 
August  10, 1964. 
Hon.  Harrison  A.  Williams,  Jr., 

Senate  Office  Building, 

Washington,  D.C. 

My  Dear  Sir:  I  am  resolute  in  my  opposi¬ 
tion  of  Senator  Dirksen’s  rider  to  the  for¬ 
eign  appropriations  bill  which  I  understand 
is  a  moratorium  on  reapportionment. 

I  will  appreciate  it  if  you  would  advise  as  to 
what  your  position  would  be  with  regard  to 
the  moratorium  rider  on  reapportionment  by 
Senator  Dirksen. 


Thank  you  very  much  for  your  kind  con¬ 
sideration  of  my  inquiries  in  the  past. 
Respectfully, 

M.  Harold  Nadler. 


Maplewood,  N.J. 

Dear  Mr.  Senator:  I  urge  you  to  vote 
against  the  proposed  rider  to  the  foreign  aid 
bill  which  would  restrict  the  jurisdiction  of 
the  Supreme  Court  in  redistricting  cases. 
Such  a  curtailment  would  be  an  unfortunate 
precedent  which  would  open  the  way  for 
other  attempts  to  limit  the  Court’s  absolute 
jurisdiction  over  all  questions  arising  under 
the  Constitution. 

Robert  D.  Joffe. 


New  Brunswick,  N.J., 

August  13,  1964. 

Hon.  Harrison  Williams, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Sir:  Strongly  urge  that  you  vote 
against  any  Dirksen  rider  to  the  foreign  aid 
bill  which  would  delay  effectuation  of  the 
Supreme  Court  decision  on  redistricting. 
The  rider  is  undemocratic  and  unfair  to  the 
great  majority  of  the  American  people. 

Donald  M.  Rifpey. 


Hackensack,  N.J., 

August  12,  1964. 
Senator  Harrison  Williams, 

Senate  Office  Building, 

Washington,  D.C.: 

On  behalf  of  myself  and  a  group  of  in¬ 
terested  citizens  I  want  to  register  our  op¬ 
position  and  disapproval  of  the  S.  369  amend¬ 
ment  (rider  amendment)  to  foreign  aid 
authorization  bill  which  would  jeopardize 
this  legislation  and  injure  U.S.  foreign  policy 
committments. 

Mrs.  G.  Greenberg, 

Cochairman,  Public  Affairs  Study  Group, 
Teaneck  Chapter  Evening  Division, 
Council  of  Jewish  Women. 


Washington,  D.C., 

August  13,  1964. 
Hon.  Harrison  A.  Williams,  Jr., 

■  Senate  Office  Building, 

Washington,  D.C.: 

Pending  proposal  to  stay  Court  orders 
affecting  reapportionment  of  State  legisla¬ 
tures  is  derogatory  of  U.S.  Constitution 
which  provides  for  separation  of  powers  be¬ 
tween  branches  of  Federal  Government.  It 
is  unthinkable  that  the  Congress  should 
deem  a  suspension  of  constitutional  rights 
to  be  in  the  public  interest,  as  this  amend¬ 
ment  specifically  states.  The  Senate  is  con¬ 
sidering  this  revolutionary  proposal  without 
any  hearings  whatsoever.  The  most  elemen¬ 
tary  considerations  of  due  process  require 
that  interested  citizens  be  granted  an  oppor¬ 
tunity  to  present  their  views  to  the  appro¬ 
priate  committee.  AFL-CIO  Executive  Coun¬ 
cil  is  unanimously  on  record  opposing  any 
legislative  interference  with  the  judicial 
branch.  Therefore  I  strongly  urge  you  to  vote 
against  any  such  proposal  and  to  exert  every 
effort  to  assure  adequate  hearings  on  this 
highly  important  question. 

Andrew  J.  Biemiller, 

Director,  Department 
of  Legislation,  AFL-CIO. 


Newark,  N.J., 
August  13,  1964. 
Senator  Harrison  Williams, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Williams:  I  am  a  resident  of 
Essex  County.  My  vote  for  a  State  senator  is 
about  one-ninteenth  as  effective  as  that  of 
my  counterpart  in  Cape  May.  Relief  has 
been  granted  me  by  the  Supreme  Court. 
Please  defend  my  right  to  equal  suffrage  by 
stopping  Mr.  Dirksen’s  ill-advised  redistrict¬ 
ing  bill. 

Yours  truly,  .  x 

R.  B.  Traurig,  D.D.S. 
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Parsippany,  N.J., 

August  12,  1964. 

Dear  Senator  Williams:  X  am  writing  to 
you  relative  to  the  districting  amendment  to 
the  foreign  aid  bill,  proposed  by  Senator 
Dirksen. 

Please  be  advised  that  we  are  unalterably 
opposed  to  such  an  amendment,  and  even 
though  we  favor  the  foreign  aid  bill  we 
would  rather  see  its  defeat  than  to  see  It 
used  as  a  vehicle  for  the  passage  of  such  an 
amendment,  that  is  so  repulsive  to  the  lib¬ 
erties  and  rights  of  all  Americans. 

Yours  very  truly, 

Mr.  and  Mrs.  J.  Loughlin. 

Paterson,  N.J., 
August  13,  1964. 

Senator  Harrison  A.  Williams,  Jr., 

U.S.  Senate, 

Washington,  D.C.: 

Please  vote  against  all  measures  to  delay 
or  prohibit  Court-directed  reapportionment. 

Thank  you. 

Ann  Gardner  Schaam. 

Washington,  D.C., 

August  13,  1964. 

Hon.  Harrison  A.  Williams,  Jr., 

Senate  Office  Building, 

Washington,  D.C.: 

We  urge  you  to  vote  against  new  “com¬ 
promise”  proposal  for  holding  up  reappor¬ 
tionment  of  State  legislatures.  Produced 
without  hearing  in  secret  conferences  un¬ 
representative  of  any  broad  range  of  Senate 
views,  it  still  amounts  to  congressional  in¬ 
terference  with  judicial  process.  The  whole 
matter  deserves  a  great  deal  more  consider¬ 
ation  than  it  can  be  given  this  late  in  the 
session.  We  urge  you  not  to  be  stampeded 
into  acting  hastily. 

Walter  P.  Reuther, 

President,  Industrial  Union  Depart¬ 
ment,  AFL-CIO. 

Leonia,  N.J., 
August  13,  1964. 
Senator  Harrison  Williams, 

Washington,  D.C.: 

Urge  your  vote  against  redistricting 
amendment  to  foreign  aid  bill.  If  amend¬ 
ment  passes  please  vote  against  bill.  Fully 
realize  importance  foreign  aid  but  we  must 
not  relinquish  possible  only  chance  to  obtain 
proper  representation  State  legislatures  for 
any  other  goal. 

E.  J.  Rollins. 

Linden,  N.J., 
August  14,  1964. 
Senator  Harrison  Williams, 

Senate  Office  Building, 

Washington,  D.C.: 

Central  Parkway  Section,  National  Council 
Jewish  Women  urge  opposition  to  S.  3069 
rider  amendment  tacked  on  to  foreign  aid 
authorization  bill. 

Mrs.  Hal  Milovsky, 
Chairman,  Public  Affairs  Committee. 


Exhibit  1 

[From  the  Washington  Post,  Aug.  11,  1964] 
Blocking  of  Reapportionment  :  Dirksen 
Move  Seen  as  Shortsighted 
(By  Chalmers  M.  Roberts) 

The  political  power  of  America’s  phenom¬ 
enal  suburbs,  the  fastest  growing  areas  of 
the  United  States,  is  being  threatened  be¬ 
cause  Senator  Everett  Dirksen,  the  Illinois 
Republican,  is  worried  about  the  fate  of  his 
own  GOP-dominated  State  senate. 

Some  observers,  both  Republican  and  Dem¬ 
ocratic,  figure  that  Dirksen  has  embarked  on 
a  very  shortsighted  move,  strictly  from  the 
GOP  political  point  of  view.  Certainly  the 
issue  he  has  created  in  these  closing  days  of 
the  88th  Congress  is  one  of  the  most  impor¬ 


tant  in  decades,  affecting  as  it  does  nearly 
all  the  States  of  the  Union. 

Illinois  State  Senate  reapportionment  is 
now  before  a  district  court  under  a  June  22 
order  that  the  State  act  in  line  with  the 
highest  Court’s  earlier  one-man,  one-vote 
ruling  for  both  houses  of  State  legislatures. 

DELAY  DRAWS  SUPPORT 

This  means  that  next  year  (but  not  before 
next  November’s  election)  the  State  will  have 
to  alter  the  Illinois  Senate’s  composition  so 
that  population  alone  and  not  the  open 
spaces  of  Dirksen’s  own  downstate  area  will 
be  the  determining  factor. 

Dirksen  has  found  a  lot  of  allies  in  both 
Senate  and  House  for  his  proposal.  He 
would  force  the  district  courts  to  delay  the 
Supreme  Court  mandate  in  his  and  other 
States  until  it  can  be  voided  entirely  by  a 
new  constitutional  amendment.  The  amend¬ 
ment  he  has  in  mind  would  allow  one  house 
of  a  legislature  to  continue  to  be  based  on 
those  open  spaces  with,  in  many  cases, 
dwindling  population. 

Such  a  constitutional  amendment,  if  it 
could  be  quickly  passed  by  Congress  next 
year,  conceivably  could  win  sufficient  State 
legislative  ratifications  in  the  next  2  years  to 
end  all  hopes  of  one  man,  one  vote  for  both 
houses  of  legislatures.  The  effect  would  be 
to  perpetuate  rural  domination  of  at  least 
one  house  in  almost  all  the  States. 

PRESSURE  FROM  HOME 

The  pressures  on  Dirksen  and  others  in 
Congress  today  are  coming,  Members  say, 
from  affected  politicians  back  home.  Nat¬ 
urally  they  don’t  relish  being  put  out  of 
office  by  reapportionment.  Naturally,  too, 
they  could  be  counted  on  to  ratify  an  amend¬ 
ment  saving  their  jobs.  It  is  not  a  matter  of 
political  science  but  of  political  survival. 

Such  an  amendment,  a  lot  of  people  rea¬ 
son,  would  assure  continuation  of  rural 
Republican  power  in  many  States,  for  gen¬ 
erations  a  major  GOP  power  base. 

But  is  that  really  in  the  interest  of  the 
Republican  Party?  An  effective  argument 
can  be  made  to  the  contrary. 

Republicans  who  fear  one-man-one-vote 
for  both  houses  often  say  it  would  mean  city 
(and  therefore  Democratic)  domination  of 
their  States:  Chicago  and  Cook  County,  for 
example,  in  Illinois.  But  this  is  based  on 
a  false  reading  of  what  is  happening  in  this 
country. 

SUBURBS  KEY  AREAS 

In  fact,  the  cities  where  populations  are 
declining,  with  a  few  exceptions,  would  be 
the  losers  along  with  rural  areas  under  one- 
man-one-vote  reapportionment.  The  gainers 
would  be  the  suburbs.  And  the  suburbs 
have  not  settled  down,  if  they  ever  will,  to 
any  single  party  loyalty. 

It  is  a  fact  that  Dwight  D.  Eisenhower  twice 
swept  the  suburbs  in  two  presidential  elec¬ 
tions,  with  few  exceptions,  but  that  they 
swung  back  close  to  political  parity  in  the 
1960  Kennedy-Nixon  contest. 

The  suburbs  have  grown  immense  and  are 
now  becoming  diverse;  their  residents  tend 
to  be  more  politically  active  in  larger  num¬ 
bers  than  those  in  either  city  cores  or  rural 
areas.  Today  they  are  the  key  swing  areas 
in  national  elections  and  that  is  true  for 
this  year’s  presidential  contest. 

Hence,  if  one  man,  one  vote  prevails  in 
State  senates  as  well  as  in  the  lower  houses 
of  legislatures,  the  focus  of  State  power  will 
move  rapidly  to  the  suburbs  and  will  increas¬ 
ingly  flow  there  in  decades  to  come. 

PARADOXICAL  MOVE 

This  does  not  guarantee  either  Republican 
or  Democratic  control.  But  it  should  guar¬ 
antee  a  better  citizen  participation  in  gov-  | 
ernment.  And  it  should  guarantee  control 
by  those  in  both  parties  who  want  much 
more  action  on  the  seemingly  endless  prob¬ 


lems  of  urban  sprawl,  from  education  to 
mass  transportation,  from  police  to  preserv¬ 
ing  open  spaces. 

It  is  something  of  a  paradox  that  such 
Republicans  as  Dirksen,  who  condemn  the 
Federal  Government  for  doing  so  much  they 
believe  should  be  left  to  the  States,  now 
would  destroy  the  one  great  opportunity  to 
make  sure  the  States  would  indeed  do  their 
jobs. 

Those  in  the  legislatures  from  both  the 
rural  areas  and  the  city  cores  have  generally 
been  far  too  reluctant  to  do  much  for  the 
suburbs. 

The  critical  question  now  before  the  Sen¬ 
ate  thus  is  whether  it  will  let  the  Supreme 
Court  mandate  stand  and  give  the  suburbs 
the  tool  by  which  to  manage  their  own  af¬ 
fairs  in  modern  fashions  or  whether  the 
Senate  will  follow  Dirksen  and  force  the  sub¬ 
urbs  to  count  on  Washington  alone  for  help. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  there  is  much  more  that  could 
be  said  on  this  issue.  However,  I  under¬ 
stand  that  some  other  legislative  busi¬ 
ness  is  to  be  transacted  at  this  hour. 
For  that  reason,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  may  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Ed¬ 
mondson  in  the  chair) .  Without  objec- 
.  tion,  it  is  so  ordered. 

ft - ~ - 


A  JAPANESE-AMERICAN  SUCCESS 
STORY 

Mr.  GRUENING.  Mr.  President,  a 
true  life  story  that  illustrates  many 
:  things  was  published  in  the  July  31  issue 
|  of  Medical  World  News. 

It  exemplifies  the  value  of  the  GI  bill 
•  of  rights,  whose  20th  anniversary  re- 
1  vealed  a  record  of  great  benefits  to  man- 
!  kind.  \ 

It  exemplifies  how  a  nation’s  error  can 
be  rectified.  I  refer  to  the  tragically 
mistaken  policy,  during  World  War  H,  of 
moving  our  citizens  of  Japanese  origin 
from  the  Pacific  Coast  into  internment 
camps. 

It  exemplifies  how  that  wartime  error 
was  indirectly  compensated  for  in  the 
later  and  better  treatment  of  these  vic¬ 
tims  of  war  hysteria. 

It  exemplifies  how  one  of  these  victims 
took  advantage  of  the'  opportunities  af¬ 
forded  by  Uncle  Sam,  and  developed  a 
useful  career  in  medicine,  beneficial  to 
|  his  profession,  his  patients,  his  adopted 
city — Juneau,  the  capital  of  Alaska — and 
to  the  49th  State. 

This  is  the  story  of  Dr.  Henry  I. 

J  Akiyama. 

I  ask  unanimous  consent  to  have  this 
article  printed  at  this  point  in  the  Rec¬ 
ord.  The  article  is  entitled  “Ni6ei  M.D. 
Thanks  GI  Bill  of  Rights”;  the  subtitle  is 
“Alaskan  Is  One  of  86,000  Doctors 
Trained  Under  Historic  Law,  Now  20 
Years  Old.”  \ 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows :  \ 


No.  161 
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nJ§ei  M.D.  Thanks  GI  Bill  of  Righto 

ALASKAjM  IS  ONE  OF  86,000  DOCTORS  TRAINED 
UNDER  HISTORIC  LAW,  NOW  20  YEARS  OLD 

Under  the  GI  bill  of  rights,  the  Government 
pays  for  the  tuition,  books,  fees,  and  similar 
authorized  costs  for  eligible  veterans  seek¬ 
ing  higher  education.  More  than  7.8  million 
World  War  II  veterans — including  86,000 
M.D.’s— have  received  some  part  of  their 
college  and  graduate  training  through  the 
program. 

Many  physicians  who  owe  their  M.D.  de¬ 
gree  to  the  GI  bill  last  month  noted  the 
20th  anniversary  of  the  historic  law  with 
quiet  gratitude.  But  few  could  respond  with 
as  much  thanks  as  Japanese-American  Dr. 
Henry  I.  Akiyama,  city  health  officer  in 
Juneau,  Alaska,  and  president,  of  the  State 
board  of  medical  examiners.  Dr.  Akiyama 
was  once  a  prisoner  of  the  United  States. 

Early  in  1942,  he  and  his  parents  were 
taken  from  their  home  in  Hood  River,  Oreg., 
and  placed  in  the  Tule  Lake  Internment 
Camp  for  Japanese  in  California.  Several 
months  later,  Dr.  Akiyama  and  his  family 
were  transferred  to  the  Minidoka  Relocation 
Center,  which  was  in  Idaho. 
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medical  staff  at  St.  Ann’s  Hospital.  One  of 
his  most  vocal  admirers  is  Juneau’s  Mayor 
Lauris  Parker,  who  says  that  the  trans¬ 
planted  Oregonian  “is  a  welcome  addition 
to  our  city.  As  health  officer — besides  his 
clinic  work — he  recently  cooperated  with 
State  authorities  in  conducting  a  food- 
handler’s  school,  which  I’m  sure  will  prove 
invaluable  in  upgrading  the  health  standards 
of  Juneau  restaurants.” 


be  the  brick  itself  when  finally  completed. 
Thirty  or  40  courts  of  competent  jurisdic¬ 
tion,  both  Federal  district  and  appellate,  ha 
ruled  in  favor  of  the  taxpayer  on  this  po/kt 
and  called  for  the  computation  of  percent¬ 
age  depletion  in  the  brick  and  tile  industry 
on  the  basis  of  the  full  sales  price- of  the 
finished  brick.  All  of  these  cases  held  that 
the  brick  was  the  first  marketable  mineral 
product,  the  sales  price  of  which,  according 


us  well.” 


BOREN  CLAY  PRODUCTS  CO. 
Mr.  MANSFIELD.  Mr.  President, 


* - »  ~~~  vv  moil,  UUJg 

Adds  the  mayor:  “Dr.  Akiyama  has  served  to  the  Internal  Revenue  Code,  should  be  used 

in  making  the  percentage  depletion  calcula¬ 
tion.  One  of  the  key  cases  in  establishing 
this  principle  was  that  of  Merry  Brothers 
Brick  and  Tile  Co.  No  single  court  ever 
ruled  against  the  taxpayer  in  the  brick  and 
tile  industry  on  this  Issue. 

After  a  very  lengthy  and  unsuccessful 
period  of  litigation,  the  Internal  Revenue 
Service  appealed  the  brick  and  tile  percent¬ 
age  depletion  cases  to  the  Supreme  Court, 
and  the  Supreme  Court  refused  to  grant 
certiorari.  The  Internal  Revenue  Service 
then  on  October  18,  1957,  issued  Technical 
Information  Release  62.  This  release  stated 
that  the  Internal  Revenue  Service  intended 
to  dispose  of  its  pending  litigation  and 
claims  as  required  under  the  Merry  Brothers 
and  related  decisions  (these  cases  requiring 


ask  unanimous  consent  that  the  pending 
business  be  temporarily  laid  aside  and 
that  the  Senate  proceed  to  the  consid¬ 
eration  of  Calendar  No.  665,  H.R.  4766. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title  for  the  informa¬ 
tion  of  the  Senate. 

The  Legislative  Clerk.  A  bill  (H.R. 

4766)  for  the  relief  of  the  Boren  Clay 
Products  Co. 

The  Juneau  internist  discusses  his  years  \  The  PRESIDING  OFFICER.  Is  there  _  _ _ _ _ 

in  U.S.  internment  camps  without  any  trace  objection  to  the  present  consideration  the  computation  of  percentage  depletion  on 
of  bitterness.  “As  far  as  Im  concerned,  pju?  the  basis  of  the  finished  brick  price),  and 

There  being  no  objection,  the  Senate 


that’s  all  in  the  past,”  he  says 
has  been  good  to  me  ever  since.” 

In  1945,  Akiyama  was  released  from  the 
center  to  join  the  Army.  As  a  member  of 
the  famed  Nisei  442d  Infantry  Regiment, 
he  was  assigned  to  occupation  duty  in  Italy 
and  honorably  discharged  2  years  later. 
Using  his  education  rights  under  the  GI 
bill  to  attend  Reed  College  in  Portland,  Oreg., 
he  received  a  B.S.  degree.  He  went  on  to 
the  University  of  Oregon  Medical  School, 
graduated  in  1957,  and  then  spent  his  intern¬ 
ship  and  residency  at  St,  Vincent’s  Hospital 
in  Portland. 

Dr.  Akiyama  estimates  that  the  GI  bill 
underwrote  about  50  percent  of  the  cost  of 
his  higher  education.  “To  pay  for  the  rest, 
I  had  to  take  a  lot  of  odd  jobs,”  he  recalls. 
“I  always  had  at  least  two.  I  was  a  janitor, 
a  grocery  clerk,  and  for  a  time  I  strung  bad¬ 
minton  rackets  for  a  sporting  goods  store.” 

Dr.  Akiyama  originally  had  planned  to  join 
a  clinic  in  Oregon  after  his  residency  there. 
But  Dr.  James  A.  Wilson,  a  friend  who  prac¬ 
tices  in  Ketchikan,  Alaska,  recommended  him 
to  the  Juneau  Medical  Clinic.  Dr.  Akiyama 
made  the  trip  to  the  north  country,  liked, 
what  he  saw,  and  made  the  decision  to  settle 
down  there  with  his  wife  and  two  children. 

“Alaska  presented  a  challenge,”  he  ex¬ 
plains.  “The  motto  of  the  Alaska  Centen¬ 
nial  Committee  is  also  my  motto.  ‘Nojych 
to  the  Future’  was  what  I  had  in  mind  when 
I  brought  my  family  here.”  / 

Practicing  internal  medicine  in  Jqrieau  is 
particularly  rewarding,  says  Dr.  Akiy&ma,  be¬ 
cause  Alaska  is  desperately  shortyof  special¬ 
ists.  For  this  reason,  he  feels  that  Alaskan 
MD’s  with  qualified  specialty  lifaining  carry 
a  greater  responsibility  than 'their  counter¬ 
parts  in  built-up  metropolitan  areas. 

He  notes  that  Alaska  is  no  longer  a  frontier 
settlement,  at  least  from  a  medical  viewpoint. 
“Here  in  Juneau,  we  have  the  same  up-to- 
date  equipment  froni  anywhere,  including 
the  latest  diagnostic  and  X-ray  apparatus. 
Our  diseases  also  are  the  same  as  those 
found  in  other  States — the  usual  heart,  ulcer, 
and  lung  problems.” 

Modern  air  travel  now  makes  it  possible 
to  take  medical  aid  to  Alaskan  areas  that 
formerly  Were  inaccessible,  points  out  Dr. 
Akiyama.  When  a  citizen  in  an  outlying 
district  becomes  ill,  an  SOS  is  transmitted 
by  radio  and  a  plane  is  immediately  dis¬ 
patched  to  transport  the  patient  to  a  medi¬ 
cal'  center. 

/  Dr  Akiyama  was  elected  president  of  the 
'  Alaska  Board  of  Medical  Examiners  in  April 
1963.  At  37,  he  is  also  vice  president  of  the 


proceeded  to  consider  the  bill. 

Mr.  ERVIN.  Mr.  President,  this/bill 
was  called  up  on  a  call  of  the  calendar, 
and  objection  was  made.  I  understand 
now  that  the  objection  has  been  with¬ 
drawn.  I  therefore  ask  unanimous  con¬ 
sent  that  a  statement  in  the  form  of  a 
letter  addressed  to  the  Senator  from 
North  Carolina  ttylr.  Jordan]  from  the 
accountant  of  the  Boren  Clay  Products 
Co.  may  be  printed  in  the  Record  to  show 
the  basis  of  the  claim. 

There  being  no  objection,  the  tetter 
was  ordered  to  be  printea\in  the  Record, 
as  follows : 

A.  M.  Pullen  &  'Co. 

Certified  Public  Accountants, 
Greensboro,  N.C.,  December\}l ,  1963. 

In  re  bill  S.  985  for  the  relief  of  Bh^en  Clay 
Products  Co. 

Senator  B.  E.  Jordan, 
c/o  Sellers  Manufacturing  Co., 

Saxapahaw ,  N.C. 

Dear  Senator  Jordan:  This  is  written  fol 
lowing  your  conversation  with  Mr.  Perrin  to 
provide  you  with  a  brief  summary  of  the 
events  that  have  resulted  in  the  application 
for  the  special  remedial  legislation  provided 
in  bill  S.  985. 

Percentage  depletion  applicable  to  the 
brick  an  tile  industry  was  first  claimed  by 
Boren  Clay  Products  Co.  for  its  fiscal  year 
ended  March  31,  1952  on  the  basis  of  5  per¬ 
cent  of  the  sales  price  of  the  finished  brick. 
At  this  time  the  Internal  Revenue  Service 
insisted  that  this  5  percent  must  be  applied 
only  to  the  proportionate  part  of  the  sales 
price  that  would  be  allocated  to  the  proc¬ 
essed  clay,  which  would  represent  about  20 
to  25  percent  of  the  total  sales  price.  Ac¬ 
cordingly,  Boren  Clay  Products  Co.  was  dealt 
with  on  this  basis  upon  an  -examination  of 
this  issue  in  the  field  and  the  percentage 
depletion  claimed  on  its  returns  was  re¬ 
duced  to  approximately  20  to  25  percent  of 
the  amount  taken  as  a  deduction  thereon. 
The  corporation  paid  the  income  tax  on  this 
basis  for  the  fiscal  years  1952,  1953,  1954,  and 
1955  and  filed  claims  to  be  used  as  a  founda¬ 
tion  for  refund  suits. 

The  basis  for  the  claim  was  the  provision 
of  the  statute  that  the  percentage  depletion 
was  to  be  applied  to  the  amount  received 
for  the  “commercially  marketable  mineral 
product  or  products,”  which  in  the  case  of 
the  brick  and  tile  industry  was  considered  to 


would  conform  Treasury  regulations  and  out¬ 
standing  rulings  accordingly.  The  ruling 
said  that  “This  should  permit  the  expedi¬ 
tious  disposition  of  a  great  majority  of  such 
cases.” 

For  a  number  of  months  thereafter,  the 
Internal  Revenue  Service  was  processing  and 
allowing  claims  on  this  basis.  Claims  of 
Boren  Clay  Products  Co.  were  examined  and 
the  full  allowances  proposed.  The  refund 
was  not  made,  however,  because  the  Internal 
Revenue  Service  insisted  on  holding  up  the 
disposition  of  these  cases  because  of  a  totally 
unrelated  issue  involving  depreciation  in 
later  years.  This  depreciation  issue  arose  in 
the  fiscal  year  1956  and  extended  through 
subsequent  years.  No  income  tax  deficiency 
was  paid  on  this  percentage  depletion  issue 
for  the  years  following  the  fiscal  year  1955, 
but  this  question  was  held  open  for  these 
later  years  pending  the  settlement  of  the  de¬ 
preciation  issue.  Acting  in  reliance  upon 
the  representations  contained  in  Technical 
Information  Release  62,  Boren  Clay  Prod¬ 
ucts  Co.  refrained  from  pressing  its  suit  and 
considered  that  the  Service  would  honor  its 
announced  policy,  making  allowance  on  the 
basis  of  the  full  sales  price  in  accordance 
with  the  Merry  Brothers  decision  and  the 
ither  numerous  cases  in  point. 

The  case  of  the  Cannelton  Sewer  Pipe  Co. 
ar^e  in  a  later  year.  This  dealt  with  a 
manufacturer  in  the  field  of  fire  clay  where 
there\was  an  extensive  market  for  raw  ma¬ 
terial  of  this  nature  and  the  rate  for  com¬ 
puting  percentage  depletion  was  15  percent 
instead  obs  percent  as  the  rate  applies  in  the 
brick  and\tile  industry.  Certiorari  was 
granted  by  the  Supreme  Court  in  this  case, 
but  not  untilNDecember  1959,  more  than  2 
years  after  the\  issuance  of  Technical  Re¬ 
lease  No.  62,  upon  which  the  taxpayer  was 
relying.  During  this  period  of  more  than  2 
years,  Boren  Clay  Products  Co.  refund  was 
held  up  because  of  anVmrelated  issue.  Suits 
had  been  filed  in  the  Federal  district  court 
for  the  years  ended  Marcb\31, 1952,  and  March 
31,  1953,  because  the  claims  of  the  taxpaver 
for  these  years  had  been  reacted  and  notice 
of  the  rejection  had  been  iksued  by  regis¬ 
tered  mail,  making  it  mandatory  that  these 
suits  be  filed  if  consideration  oi  the  claims 
was  to  be  given.  These  suits  are\still  being 
held  in  abeyance. 

The  decision  of  the  Supreme  Couft  in  the 
case  of  the  Cannelton  Sewer  Pipe  Company 
was  handed  down  in  June  1960.  There  is 
serious  doubt  concerning  its  applicability. to 
the  brick  and  tile  industry;  however,  actir 
upon  its  interpretation  of  certain  language 
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and  that,  therefore,  there  could  be  no  re- 
fundyfor  those  years  based  upon  the  deple¬ 
tion  allowance  discussed  in  this  report.  In 
the  light  of  the  events  outlined  above,  the 
depletion:  allowance  at  the  time  would  have 
been  based  upon  a  percentage  of  the  full 
gross  income  attributable  to  the  finished 
manufactured  product.  The  delay  so 
created  operated  to  the  benefit  of  the  Gov¬ 
ernment,  for  ultimately  the  company  could 
only  claim  a  percentage  of  one-half  the  in¬ 
come  attributable  to  the  finished  manu¬ 
factured  product.  In  connection  with  the 
hearing,  the  subcommittee  was  advised  that 
the  amount  involved  in  this  bill  is  $113,- 
152.65.  The  Treasury  Department  has  ad¬ 
vised  the*  committee  that  this  is  the  amount 
that  Boren  Clay  Products  Co.  would  recoup 
for  the  taxable  years  covered  by  the  bill 
which  are  the  fiscal  years  1952' through  1957. 
This  is  computed  by  excluding  any  income 
attributable  to  the  delivery  of  the  finished 
product  and  does  not  include  any  amount 
for  interest. 

“In  view  of  the  particular  circumstances 
of  this  case,  the  committee  recommends  that 
the  bill  be  considered  favorably.”  \ 

The  committee  has  considered  the  record 
made  before  the  subcommittee  of  the  Comv 
mlttee  on  the  Judiciary  of  the  House  of 
Representatives  and  the  recommendation  of 
the  subcommittee  of  the  Committee  on  the 
Judiciary  of  the  Senate  and  recommends  the 
bill  favorably. 

Mr.  ERVIN.  I  thank  the  Senator  for 
his  kindness  in  withdrawing  his  objec¬ 
tion. 

Mr.  MILLER.  I  thank  the  Senator 
from  North  Carolina  for  his  gracious 
comments. 

I  should  like  the  Record  to  show  that, 
based  upon  the  letter  from  the  Treasury 
Department’s  legislative  counsel,  the 
total  amount  of  benefits  covered  by  the 
bill  will  be  approximately  $179,400,  which 
includes  interest.  The  committee  report 
shows  only  the  basic  tax  amount. 

The  bill  (H.R.  4766)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 

orirl  no  CQPfl 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ERVIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  wa$' 
agreed  to. 


ORDER  OF  BUSINESS  / 

Mr.  HART.  Mr.  President — A- 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  Recognized. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Michigan  yield,  pro¬ 
vided  that  in  doing  so/he  shall  not  lose 
his  right  to  the  floor?/ 

Mr.  HART.  I  am  happy  to  yield  to 
the  Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll/ 

Mr/  MANSFIELD.  Mr.  President,  I 
ask ^unanimous  consent  that  the  order 
foy  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  yield  to 
the  Senator  from  Illinois. 


LEGISLATIVE  PROGRAM 

Mr.  DIRKSEN.  Mr.  President,  I  ask 
the  majority  leader  [Mr.  Mansfield] 
about  the  calendar  for  the  remainder  of 
the  day,  tomorrow,  and  possibly  for  the 
remainder  of  the  week. 

Mr.  MANSFIELD.  Mr.  President,  I 
am  glad  that  the  Senator  did  not  ask  me 
about  the  calendar  for  next  month,  and 
possibly  October. 

In  response  to  the  question  raised  by 
the  distinguished  minority  leader,  it  had 
been  anticipated  that  today  in  addition 
to  the  conference  report  on  the  State, 
Justice,  and  judicial  appropriation  bill, 
we  might  have  had  the  Northwest  power 
intertie,  and  the  tax  equalization  confer¬ 
ence  reports,  both  of  which  have  been 
approved.  But  in  both  instances,  the 
House  has  to  act  first. 

We  hope  there  will  be  further  confer¬ 
ence  reports  during  the  week.  They  will 
bestaken  up  at  any  time,  soon  after  they 
are  sent  here.  Among  these  are  con¬ 
ference  reports  on  the  wilderness  bill; 
appropriations  covering  agricultural, 
military^  construction,  housing,  land 
conservation,  and  the  National  Defense 
Education  Act  amendment^-/ 

It  is  anticipated  that/tomorrow  the 
Senate  will  very  likely  take  up  the  food- 
for-peace,  and  t}ie  Labor,  HEW  appro¬ 
priations.  LaterNin  the  week,  we  may 
have  the  social  security  bill,  reported 
out  of  the  Finance  Committee  today,  and 
the  Appalachia  legislation. 

There  is  also  a  supplemental  appro¬ 
priation  bill  which  I  had,  hoped  would 
be  available,  although  I  atn  doubtful  of 
that  at  Jsne  moment.  \ 

We  shall  try  to  do  as  muchVs  we  pos¬ 
sibly7  can  before  the  Senate  recesses  on 
Friday  night  next,  to  come  back  on 
August  31.  The  only  real  difficulty  that* 
i  can  see  at  the  present  time  isNvith 
respect  to  the  pending  amendment  to  vhe 
Foreign  Assistance  Act.  \ 


ORDER  OF  BUSINESS 

Mr.  DIRKSEN.  Mr.  President,  I  ask 
the  distinguished  Senator  from  Michigan 
[Mr.  Hart]  whether  he  can  advise  us 
how  many  more  speeches  and  speakers 
there  are  to  belabor  this  amendment  for 
the  remainder  of  the  week. 

Mr.  HART.  I  would  dislike  to  respond 
to  a  question  which  includes  in  it  the 
word  “belabor.” 

There  are  a  number  of  us  who  feel 
that  we  have  yet  to  develop  a  record 
against  which  the  Senate  will  be  in  a 
position  to  judge  the  full  effect  of  the 
proposed  amendment. 

Mr.  DIRKSEN.  Let  me  modify  the 
term  I  used,  and  say  “profoundly  argue.” 

Mr.  HART.  I  would  not  even  buy  the 
“profoundly.” 


i 


I  anticipate  that  there  are  perhaps 
seven  or  eight  Senators  who  at  the 
moment  intend  to  make  every  effort  to 
clarify,  so  far  as  the  opponents  of  the 
amendment  are  in  a  position  to  do  so,  the 
effect  of  the  amendment.  I  anticipate 
that  the  Senator  from  Illinois  [Mr.  Dirk- 
sen]  might  wish  to  explain  what  he  in¬ 
tends  the  amendment  to  do. 

Mr.  DIRKSEN.  My  speech  shall  be 
very  short.  I  doubt  very  much  if  I  need 
to  consume  more  than  10  or  15  minutes 
to  speak  on  what  is  considered  at  the 
moment  to  be  a  highly  important  sub¬ 
ject. 

May  I  now  inquire  of  the  distinguished 
Senator  whether  he  is  the  last  speaker 
this  evening? 

Mr.  HAR.T.  With  respect  to  the  dis¬ 
cussion  of  the  pending  amendment,  I  am 
the  last  speaker,  as  far  as  I  know.  I  feel 
sure  that  I  can  reassure  the  Senator  that 
I  am  the  last  speaker  on  the  amendment. 

Mr.  DIRKSEN.  How  long  does  the 
Senator  expect  to  illuminate  the  Senate? 

Mr.  HART.  Until  8  o’clock. 


ORDER  FOR  ADJOURNMENT 
TO  10  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  10  o’clock 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  all  commit¬ 
tees  may  be  permitted  to  sit  during  the 
session  of  the  Senate  tomorrow  until 
12  o’clock  noon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

Mr.  HART.  Mr.  President,  the  dis¬ 
tinguished  minority  leader  earlier  in¬ 
quired  as  to  the  length  at  which  those 
of  us  who  have  serious  concern  about  the 
pending  amendment  which  he  offered 
intended  to  speak.  As  I  indicated  in  my 
reply,  I  felt  that  there  were  some  of  us 
who  are  sufficiently  concerned  lest  the 
Senate  act  on  the  amendment  without 
an  explanation  in  full  in  the  Record  of 
the  effect  that  the  amendment  would 
have  on  each  of  the  50  States,  and  that 
there  will  be  full  discussion  conceivably 
for  the  remainder  of  this  week  on  the 
amendment. 

Tonight  I  should  like  to  attempt  to 
describe  the  consequences  that  the 
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amendment  might  have  in  the  State  with 
which  I  am  most  familiar  and  which 
I  am  privileged  in  part  to  represent.  Be¬ 
fore  doing  so,  I  should  like  to  underscore 
one  paragraph  of  the  Supreme  Court 
decision  which  so  alarmed  the  Senator 
from  Illinois.  It  is  the  decision  in  the 
case  of  Reynolds  against  Sims.  It  has 
been  described  as,  and  in  truth  it  is,  a 
landmark  decision. 

If  we  listen  to  some,  we  might  think 
that  the  Supreme  Court  in  concluding 
that  the  14th  amendment  “equal  protec¬ 
tion  of  the  laws”  means  that  one  per¬ 
son’s  vote  should  not  have  more  or  less 
effect  than  any  other  person’s  vote  in 
the  State  legislature  had  required  that 
the  implementing  of  the  decision  be  done 
in  precipitate  fashion.  I  submit  that 
that  is  not  the  case.  It  is  for  that  rea¬ 
son  that  I  should  like  to  read  one  para¬ 
graph  which  expresses  the  Supreme 
Court’s  attitude  with  respect  to  the  ac¬ 
tions  that  the  district  courts  should  take 
in  implementing  its  decision.  The  para¬ 
graph  is  to  be  found  on  page  50  of  the 
decision.  It  is  a  decision  written,  as  I 
believe  the  Record  earlier  shows,  by  Mr. 
Chief  Justice  Warren. 

Parenthetically,  I  have  heard  the  mi¬ 
nority  decision  described  as  a  superla¬ 
tive  expression  of  a  point  of  view.  In¬ 
deed  it  is.  I  should  like  to  say  that  the 
majority  opinion  as  written  by  the  Chief 
Justice  is  a  superlative  expression  of  the 
other  and  the  constitutional  point  of 
view. 

In  this  paragraph,  which  I  believe 
eliminates,  or  should  eliminate,  the  sug¬ 
gestion  that  the  Supreme  Court  was  un¬ 
mindful  of  the  consequences  that  its 
decision  would  occasion,  the  Chief  Jus¬ 
tice  said : 

We  do  not  consider  here  the  difficult  ques¬ 
tion  of  the  proper  remedial  devices  which 
Federal  courts  should  utilize  in  State  legis¬ 
lative  apportionment  cases.  Remedial  tech¬ 
nique  in  this  new  and  developing  area  of  the 
law  will  probably  often  differ  with  the  cir¬ 
cumstances  of  the  challenged  apportionment 
and  a  variety  of  local  conditions.  It  is 
enough  to  say  now  that,  once  a  State’s  leg¬ 
islative  apportionment  scheme  has  been 
found  to  be  unconstitutional,  it  would  be 
the  unusual  case  in  which  a  court  would  be 
justified  in  not  taking  appropriate  action  to 
insure  that  no  further  elections  are  con¬ 
ducted  under  the  invalid  plan. 

Now  to  the  important  language  of 
conditions.  The  Chief  Justice  then 
wrote : 

However,  under  certain  circumstances, 
such  as  where  an  impending  election  is  im¬ 
minent  and  a  State’s  election  machinery  is 
already  in  progress,  equitable  considerations 
might  justify  a  court  in  withholding  the 
granting  of  immediately  effective  relief  in  a 
legislative  apportionment  case,  even  though 
the  existing  apportionment  scheme  was 
found  invalid.  In  awarding  or  withholding 
immediate  relief,  a  court  is  entitled  to  and 
should  consider  the  proximity  of  a  forth¬ 
coming  election  and  the  mechanics  and  com¬ 
plexities  of  State  election  laws,  and  should 
act  and  rely  upon  general  equitable  prin¬ 
ciples.  With  respect  to  the  timing  of  relief, 
a  court  can  reasonably  endeavor  to  avoid  a 
disruption  of  the  election  process  which 
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might  result  from  requiring  precipitate 
changes  that  could  make  unreasonable  or 
embarrassing  demands  on  a  State  in  adjust¬ 
ing  to  the  requirements  of  the  court’s  de¬ 
cree.  As  stated  by  Mr.  Justice  Douglas,  in 
concurring  in  Baker  v.  Carr,  “any  relief  ac¬ 
corded  can  be  fashioned  in  the  light  of  well- 
known  principles  of  equity.” 

It  seems  to  me  that  any  lawyer  reading 
that  language  of  the  Court  would  say, 
“That  is  exactly  as  it  should  be.  The 
Court  has  acted  prudently  and  with  re¬ 
straint.”  Any  legislator  or  any  Member 
of  the  Congress  would  reach  a  sounder 
conclusion  if  he  were  to  say,  “A  Federal 
district  court  somewhere  in  this  land 
is  more  familiar  with  the  circumstances 
that  affect  the  implementation  of  this 
constitutional  requirement  than  the 
Congress  sitting  in  Washington.” 

I  believe  that,  at  root,  what  we  are 
asked  to  do  in  the  amendment  now  pend¬ 
ing  is  to  say  to  the  many  scores  of  dis¬ 
trict  courts  across  the  country,  “Move 
over.  We  think  that  we  here  in  Wash¬ 
ington  have  a  better  time  schedule  and 
a  clearer  understanding  of  the  equitable 
claims  in  your  district  than  you  do.” 

People  will  jump  up  and  say,  “Oh,  but 
we  are  not  telling  the  Court  that.”  Be¬ 
cause  of  the  concentrated  effort  to  adopt 
the  amendment,  I  am  persuaded  that  its 
proponents  must  believe  that  they  are  in¬ 
fluencing,  affecting,  and  telling  the  Court 
something,  and  that  is  exactly  what  we 
are  telling  them:  “We  know  better  than 
you  the  schedule  that  should  apply.  Wo 
here  in  Washington  can  suggest  a  more 
prudent  course  than  you,  situated  locally, 
can  apply.” 

That  is  a  rather  harsh  thing  to  say 
about  the  proposed  amendment,  but  I 
think  at  root  that  is  exactly  what  we  are 
asked  to  do.  It  is  for  that  reason,  among 
others,  that  there  are  some  of  us  who 
are  determined  that  there  be  full  under¬ 
standing  of  the  implications  of  what  we 
are  doing  before  the  roll  is  called. 

Mr.  President,  year  after  year  we  an¬ 
swer  a  good  many  rollcalls,  and  while 
at  the  moment  most  of  them  seem  to 
have  a  vital  and  important  effect  upon 
our  society,  I  suggest  that  in  history’s 
long-term  view  the  roll  that  is  to  be 
called  on  the  amendment  will  have 
greater  significance  than  virtually  any 
other  that  we  shall  ever  respond  to  save 
the  rollcall  on  the  question  of  peace  and 
war. 

Mr.  President,  in  my  opening  com¬ 
ments  I  suggested  that  it  would  be  es¬ 
sential  that  the  Senate  have  before  it 
an  analysis  of  the  effect  that  this  amend¬ 
ment  would  have  in  each  of  the  several 
States.  Had  the  matter  been  reviewed 
by  a  standing  committee  of  the  Senate, 
this  would  have  been  the  first  order  of 
that  committee’s  business.  The  Senate 
W'ould  have  expected  its  committee,  first, 
to  ascertain  what  the  circumstances  were 
in  each  of  the  States,  and  then  it  would 
have  the  judgment  of  the  committee  as 
to  the  consequences  in  those  50  States 
that  would  follow  if  the  Congress  added 
to  the  foreign  aid  bill  the  Dirksen 
amendment. 


Very  unfortunately,  in  my  view,  there 
were  no  committee  hearings.  There  is 
no  committee  report.  That  leaves  us, 
then,  with  the  responsibility  for  develop¬ 
ing,  State  by  State,  some  understanding 
of  the  situation  in  each  State  with  re¬ 
spect  to  the  apportionment  and  any  pro¬ 
posed  reapportionment  of  its  legislature. 

One  highly  significant  reason  for  hav¬ 
ing  this  material  available  is  to  assess 
the  argument  made  in  support  of  the 
amendment  that  it  is  essential  that  we 
avoid  chaos  across  the  country.  I  sug¬ 
gest  that,  until  we  know  the  facts  in  each 
of  the  States,  it  is  no  less  likely  that  the 
adoption  of  this  amendment  will  produce 
equal  or  greater  chaos.  Indeed,  it  might 
well  be  easier  to  argue  and  a  stronger 
case  might  be  made  that  the  adoption  of 
this  amendment  would  increase  rather 
than  reduce  what  its  proponents  describe 
as  chaos. 

Let  me  now  attempt  to  review  briefly 
the  chronology  of  legislative  apportion¬ 
ment  in  Michigan.  Before  doing  so,  I 
suggest  that  a  similar  review  be  prepared 
and  placed  in  the  Record  analyzing  the 
proceedings  that  are  pending,  if  any,  and 
the  nature  of  the  apportionment  in  each 
of  the  other  States.  Absent  these  speci¬ 
fic  facts,  how  are  we  to  judge,  how  can  we 
to  conscientiously  conclude,  that  an 
amendment  such  as  this  is  desirable? 

Mr.  CHURCH.  Mr.  President,  will  the 
distinguished  Senator  from  Michigan 
yield  for  the  purpose  of  permitting  the 
Senate  to  consider  a  conference  report  on 
the  Seneca  Indian  bill? 

Mr.  HART.  I  am  glad  to  yield  to  the 
distinguished  Senator  from  Idaho.  I  do 
so  conscious  of  the  importance  and  of 
some  highly  emotional  interest  in  the 
bill  on  which  he  is  now  about  to  present 
a  conference  report.  It  may  well  be  that, 
in  the  analysis  of  that  conference  report, 
we  shall  find  that  the  time  will  have  run 
to  the  point  it  was  indicated  the  Senate 
would  be  sitting.  In  that  case,  I  shall 
be  glad  to  place  in  the  Record  at  a  later 
time  an  analysis  of  the  Michigan  ap¬ 
portionment  situation. 

Mr.  CHURCH.  I  thank  the  Senator 
for  yielding. 


FLO-WAGE  EASEMENT  AND  RIGHTS- 
OF-WAY  OVER  LANDS  WITHIN  THE 
ALLEGHANY  INDIAN  RESERVA¬ 
TION-CONFERENCE  REPORT 

Mr.  CHU&(?H.  Mr.  President,  I  sub¬ 
mit  a  report  of\the  committee  of  confer¬ 
ence  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen¬ 
ate  to  the  bill  (H.R\l794)  to  authorize 
the  acquisition  of  and  the  payment  for  a 
flowage  easement  and  ri^hts-of-way  over 
lands  within  the  Allegany  Tndian  Reser¬ 
vation  in  New  York,  required  by  the 
United  States  for  the  Allegheny  River 
(Kinzua  Dam)  project,  to  providafor  the 
relocation,  rehabilitation,  social  ant^  eco¬ 
nomic  development  of  the  members,  of 
the  Seneca  Nation,  and  for  other  pur¬ 
poses.  I  ask  unanimous  consent  for  the. 
present  consideration  of  the  report. 
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access  to  the  river  bottom.  In  the  case 
\of  the  Senecas,  the  indirect  damages  also 
includes  the  loss  of  sand  and  gravel  in 
the river  bed,  the  cost  of  supplying  do¬ 
mestic  water  at  the  two  relocation  sites, 
together  with  the  leveling,  planning, 
staking^  survey,  and  acquisition  of  the 
relocation  lots.  Also  included  are  the 
costs  of  nooving,  plus  possible  loss  of 
earnings  while  moving,  for  the  individual 
Indians  concerned.  The  House  approved 
$1,033,275  for\these  items  of  indirect 
damages.  The\  Senate  recommended 
$824,273.  The  conference  has  allowed 
$945,573,  slightly  more  than  6  percent 
of  the  total  authorized  by  the  bill. 

To  put  it  another  wav,  about  15  per¬ 
cent  of  the  total  award  made  to  the 
Senecas  under  the  bill,  relates,  either  di¬ 
rectly  or  indirectly,  to  thexiamages  in¬ 
flicted  upon  the  Senecas  through  the 
construction  of  the  Kinzua  E)am  and 
Reservoir;  the  balance,  some  85\ercent, 
takes  the  form  of  a  Federal  subsidy  to 
finance  an  extensive  development 'spro- 
gram  for  the  special  use  and  benefrbsof 
the  Seneca  tribe,  called  rehabilitation.^ 

3.  REHABILITATION  ' 

The  third  class  of  money  is  contained 
in  section  4  of  the  bill  and  is  to  be  used 
to  rehabilitate  members  of  the  Seneca 
Nation.  The  House  had  recommended 
$16,931,000  for  this  item.  The  Senate 
allowed  $6,116,500.  The  conferees  rec¬ 
ommended  the  sum  of  $12,128,917  for 
rehabilitation.  Among  the  programs  for 
which  this  money  may  be  used  are  in¬ 
dividual  and  family  plans,  including  re¬ 
location,  resettlement,  education,  and  the 
construction  of  roads,  utilities,  sanitation 
facilities,  new  houses,  and  related  struc¬ 
tures.  It  may  be  used  also  for  the  con¬ 
struction  of  community  buildings  and 
industrial  and  recreational  development 
on  the  Allegany,  Cattaraugus,  and  Oil 
Springs  Reservations.  The  funds  are  to 
be  expended  in  accordance  with  plans 
and  programs  approved  by  the  Seneca 
Nation  and  the  Secretary  of  the  Interior. 

In  the  earlier  Indian  cases,  involving 
similar  reservoir  takings,  sizable  Fed¬ 
eral  susbidies  have  been  authorized  for 
what  we  have  chosen  to  call  rehabilita¬ 
tion,  the  same  term  as  used  in  this  bill. 
However,  neither  in  the  earlier  cases,  nor/ 
in  this,  is  the  word  accurately  employ/ 
To  “rehabilitate,”  according  to  Webster, 
is  “to  restore  to  a  former  capacity;  rein¬ 
state.”  This,  of  course,  is  the  vary  op¬ 
posite  of  what  is  intended  by  fane  “re¬ 
habilitation”  features  of  this  bill.  The 
subsidy  restores  nothing  thajr  has  been 
taken  away ;  the  direct  and  /direct  dam¬ 
ages  fully  compensate  for/whatever  de¬ 
privation  has  been  cau/a  the  Senecas 
by  virtue  of  the  penetration  of  their 
reservation  by  the  /inzua  Reservoir. 
The  purpose  of  the  subsidy  is  to  improve 
economic,  social,  smd  educational  con¬ 
ditions  for  all  the  enrolled  members  of 
the  Seneca  Nation,  regardless  of  whether 
or  not  they  were  personally  affected  by 
the  Federal/project;  the  purpose  is  to 
furnish  investment  capital  with  which  to 
lift  living  standards  above  the  level 
which  existed  prior  to  the  construction 
of  tl/dam  and  reservoir,  so  that  the 
SenaCas  might  be  generally  better  off 
afterward  than  they  were  before. 


The  rehabilitation  funds  contained  in 
the  bill  include  $1,029,000  for  construct¬ 
ing  new,  modern  homes  for  the  displaced 
Seneca  families;  $970,000  for  the  erec¬ 
tion  of  new  tribal  community  buildings; 
$2,300,000  to  provide  for  a  20-year  schol¬ 
arship  program,  along  with  vocational 
training  and  counseling  services;  and 
$194,000  for  a  resurvey  of  the  congres¬ 
sional  villages. 

With  this  money,  the  Senecas  will  be 
able  to  construct  fine,  new  homes,  worth 
from  $12,000  to  $14,000  apiece,  apart 
from  the  value  of  the  acreage  on  which 
each  one  will  be  built.  I  have  seen  a 
model  of  one  of  these  houses  nearly  com¬ 
pleted.  It  boasted  a  living  room  with  a 
picture  window,  a  dining  alcove,  a  fully 
equipped  electrical  kitchen,  two  bath¬ 
rooms  with  copper  plumbing,  three  bed¬ 
rooms,  and  a  built-in  garage.  These 
houses  are  the  equivalent  of  the  kind 
being  built  in  many  a  typical  subdivision 
development  in  the  outskirts  of  this  very 
city.  Compared  to  the  average  dwelling- 
place,  cabin,  or  shack,  which  the  affected 
families  are  being  forced  to  vacate,  these 
new  residences  will  be  splendid  indeed/ 
,  Besides  these  new  homes  for  the  di/ 
placed  Senecas,  the  rehabilitation  fun / is 
alfco  ample  to  cover  the  erection  oy  the 
aforementioned  tribal  buildings/  the 
scholarships,  the  vocational  training,  the 
counseling,  and  the  resurveys./ 

After\  these  objectives  have  been 
served,  tlWe  will  still  remain  some  $7,- 
635,917  in  tlsm  rehabilitation  fund,  which 
the  Senecas  \may  use  to f  promote  eco¬ 
nomic  development,  i/they  so  choose. 
This  is  more  tnb  ei/ugh  money  to  fi¬ 
nance  the  wholeNof/ an  elaborate  Wil¬ 
liamsburg-type  Inafen  village,  complete 
with  exhibit  halls  furnished  with  their 
exhibits,  a  mote/ swimming  pool,  restau¬ 
rants,  outdoor  amphitheater,  parking 
lots,  landsca/ing,  and  supporting  serv¬ 
ices,  as  envisaged  in  the  original  House- 
passed  b/.  \ 

I  ask/nanimous  consent  that  a  sched¬ 
ule  of/hese  proposed  facilitiesNbe  pub¬ 
lish*/  at  this  point  in  the  Record^ 

There  being  no  objection,  the  tabula-  • 
t/n  was  ordered  to  be  printed  inNhe 
/Record,  as  follows:  \ 

EXHIBIT  FACILITIES  \ 

Indian  village  and  stockade -  $300,000' 

American  Indian  heritage : 

Indian  place  name  exhibit;  In¬ 
dian  influence  on  great 
events  in  American  history; 

Indian  influence  on  American 
food;  the  Indian  art  and  lit¬ 
erature;  Indian  trading  post 
and  country  store : 


Construction _  1,  100,  000 

Contents _  1,  500,  000 

Information  center,  reception 
and  administrative  office 

building _  500,  000 

Amphitheater  (1,000  seats) _  135,000 

Motel  and  pool  (75  units _  600,  000 

Cafeteria  (150-seat  capacity) 200,000 

Snackbar _  12,  000 

Retail  shop,  arts  and  crafts,  etc _  100,  000 

Automobile  service  station _  40,  000 


Total _ _ 4,  487,  000 


SERVICE  FACILITIES 

Roads  exhibit  area -  100,  000 

Water,  treatment,  storage,  dis¬ 
tribution _  100, 000 


Sewage,  collection  and  treatment-  $106  ooO 

Dam -  150’  pfo 

Pump  works -  50/000 

Culverts  and  gutters _  16,  000 

Electric  distribution _  /fcs,  ooo 

Parking  (2,000  cars) _  /l7o[  000 

Landscaping,  paths,  gardens,  etc_  /  200,  000 

Firehouse  and  truck _ /  75,  OOO 

Maintenance,  garage  and  equi/ 

ment - - -  150,  000 


Subtotal -  / _  1,201,000 

Cost  exhibit  facilities../ _  4, 487,000 


Subtotal - /_ -  5,  688,  000 

Architects’  and  engineers’  fees..  568,  800 
Contingencies - /. _  853,  200 


Grand  tot /fl -  7,  no,  000 


Mr.  CHURCH.  The  $12,128,917  re- 
habilitatioi/ provision  contained  in  this 
bill  is  th/ largest  amount  ever  author¬ 
ized  in/legislation  of  this  nature.  It 
amounts  to  approximately  $2,900  for  * 
ever /  enrolled  member  of  the  tribe, 
whether  living  on  or  off  the  reservation. 
Pj/eviously,  the  highest  amount  given 
/as  $2,250  for  each  enrollee.  So,  I  think 
'it  can  be  said  that  Congress,  by  making 
this  larger  sum  available  to  the  Senecas, 
has  sought  to  be  generous  in  furnishing 
them  ample  money  with  which  to  im¬ 
prove  their  living  standards.  The  wise 
use  of  these  funds  should  bring  about  a 
substantial  betterment  in  the  economic 
and  social  wellbeing  of  the  tribe  and  its 
individual  members. 

In  the  Senate  version  of  H.R.  1794,  a 
new  section  was  added  to  the  bill  provid¬ 
ing  that  the  tribal  council  of  the  Seneca 
Nation  would  submit  to  the  Secretary 
of  the  Interior  within  2  years,  proposed 
legislation  providing  for  the  termina¬ 
tion  of  Federal  supervision  over  the  af¬ 
fairs  and  property  of  the  tribe  and  its 
members  within  a  reasonable  time  after 
the  submission  of  the  legislation.  Pri¬ 
marily,  this  section  was  designed  to  pre¬ 
vent  a  large  build-up  of  Bureau  of  Indian 
Affairs  personnel  on  the  reservation  to 
administer  the  rehabilitation  program. 
The  conferees  have  agreed  on  substitute 
language  which  in  place  of  termination 
directs  the  Department  of  the  Interior 
not  to  enlarge  services  to  the  Senecas  ex¬ 
cept  as  specifically  required  to  carry  out 
the  provisions  of  H.R.  1794.  Further,  the 
(Secretary  of  the  Interior  is  directed, 
after  consultation  with  the  tribe,  to  sub¬ 
mit  to  Congress  a  plan  for  complete 
withdrawal  of  Federal  supervision  over 
the  p*x>perty  and  affairs  of  the  Senecas 
within\3  years  from  the  effective  date 
of  this  art. 

As  hast  been  previously  noted,  the 
Bureau  of  ^ndian  Affairs  has  rendered 
virtually  no  services  to  the  Senecas  since 
1949.  These  radians  have  demonstrated 
that  they  are  aide  to  handle  their  own 
individual  and  tribal  affairs  without  Gov¬ 
ernment  interference.  The  conferees 
are  in  complete  agreement  that  the  pro¬ 
grams  authorized  by  tins  bill  should  not 
be  the  wedge  to  set  up  \ large  and  per¬ 
manent  staff  of  Indian  Bureau  person¬ 
nel  on  the  Seneca  Reservation. 

Other  technical  amendments  we 
agreed  to  are  contained  in  the  conference 
report.  \ 

Mr.  President,  I  want  to  conclude  by 
saying  that  this  has  been  a  controversial 
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vat  ter,  charged  with  a  great  deal  of 
emotion.  All  of  us  concerned  have  tried 
to  just  to  the  Seneca  Indians,  as  well 
as  to\he  country  at  large,  by  striking  a 
figure  which  seemed  to  us  to  fully  cover 
every  possible  damage  sustained  by  the 
Senecas  b\  virtue  of  the  construction  of 
this  reservoir,  plus  a  rehabilitation  fund 
which  would  permit  large-scale  commer¬ 
cial  tourist  envelopment,  educational 
funds  for  scholarships,  vocational  train¬ 
ing,  and  guidanceVounseling,  new  hous¬ 
ing,  new  tribal  utilnw,  and  sanitary  fa¬ 
cilities,  and  more  mo^ey  besides,  to  sub¬ 
stantially  improve  the\living  standards 
of  the  Seneca  Nation  w^ll  beyond  any¬ 
thing  known  before  the  veservoir  was 
built. 

We  think  the  amount  is  fully  adequate 
to  achieve  that  purpose,  but Nve  recog¬ 
nize  that,  in  striking  a  compromise  fig¬ 
ure,  it  has  not  been  possible  to\>btain 
unanimity  of  opinion. 

In  the  judgment  of  the  majority,  of 
the  conferees  of  both  the  Senate  and  um 
House,  this  bill  represents  a  just  and  gen' 
erous  settlement;  and  it  is  in  that  spirit 
that  I  commend  it  to  my  colleagues  and 
urge  the  adoption  of  the  conference  re¬ 
port. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 


H.R.  10199.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum¬ 
bia  and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis¬ 
trict  for  the  fiscal  year  ending  June  30, 
1965,  and  for  other  purposes; 

H.R.  10446.  An  act  to  permit  the  use  of 
statistical  sampling  procedures  in  the  exam¬ 
ination  of  vouchers; 

H.R.  10705.  An  act  to  amend  the  Govern¬ 
ment  Corporation  Control  Act  to  change  the 
General  Accounting  Office  audit  to  a  cal¬ 
endar  year  basis  in  the  case  of  the  Federal 
home  loan  banks  and  the  Federal  Savings 
and  Loan  Insurance  Corporation; 

H.R.  11052.  An  act  to  declare  that  80  acres 
of  land  acquired  for  the  Flandreau  Boarding 
School  is  held  by  the  United  States  in  trust 
for  the  Flandreau  Santee  Sioux  Tribe; 

H.R.  11211.  An  act  to  provide  authority  for 
the  payment  of  certain  amounts  to  offset 
certain  expenses  of  Federal  employees  as¬ 
signed  to  duty  on  the  California  offshore 
islands,  and  for  other  purposes; 

H.R.  11652.  An  act  to  exempt  from  taxation 
certain  property  of  the  United  Supreme 
Council,  33d  Degree,  Ancient  and  Accepted 
Scottish  Rite  of  Freemasonry,  Southern  Jur¬ 
isdiction — Prince  Hall  Affiliation;  and 

H.J.  Res.  1026.  Joint  resolution  to  amend 
section  316  of  the  Agricultural  Adjustment 
ct  of  1938  to  extend  the  time  by  which  a 
lease  transferring  a  tobacco  acreage  alloty 
ment  may  be  filed. 


adjourned  until  10  o’clock  tomorrow 
morning. 

The  motion  was  agreed  to;  and  (at 
o’clock  and  36  minutes  p.m.)  the  Senate, 
under  the  order  previously  entered^  ad¬ 
journed  until  tomorrow,  Tuesday ,Xu&ust 
18, 1964,  at  10  a.m. 


TRANSACTION  OF  ADDITIONAL 
ROUTINE  BUSINESS 

By  unanimous  consent,  the  following 
additional  routine  business  was  trans¬ 
acted: 


MESSAGE  FROM  THE  HOUSE— EN¬ 
ROLLED  BILLS  AND  JOINT  RESO¬ 
LUTION  SIGNED 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills  and  joint  resolu¬ 
tion: 

S.  16.  An  act  to  provide  for  the  establish¬ 
ment  of  the  Ozark  National  Scenic  River- 
ways  in  the  State  of  Missouri,  and  for  other 
purposes; 

S.  502.  An  act  to  preserve  the  jurisdictio. 
of  the  Congress  over  construction  of  1 
electric  projects  on  the  Colorado  River 
Glen  Canyon  Dam; 

H.R.  946.  An  act  to  authorize  the/estab- 
lishment  of  the  Fort  Bowie  Nationa^Historic 
Site  in  the  State  of  Arizona,  anq/for  other 
purposes; 

H.R.  5543.  An  act  to  extend  fifie  provisions 
of  the  act  of  October  11,  1949'  (63  Stat.  759, 
ch.  672;  32  D.C.  Code  417),  /o  authorize  the 
commitment  of  persons  or  unsound  mind 
found  on  Federal  reservations  in  Loudoun 
County,  Va.,  to  St.  Elizi)J5eths  Hospital  in  the 
District  of  Columbia; 

H.R.  7662.  An  act/to  amend  the  Federal 
Employees’  Compensation  Act,  as  amended, 
to  provide  appealmghts  to  employees  of  the 
Canal  Zone  Government  and  the  Panama 
Canal  Compa: 

H.R.  9334.An  act  to  amend  the  act  of 
May  21,  19^8,  relating  to  standards  of  con¬ 
tainers  for  fruits  and  vegetables,  to  permit 
1  additional  standard  containers; 
3.  An  act  to  amend  the  act  of  Sep- 
_  .it  „ 1958,  to  establish  a  Commission 
anejr  Advisory  Committee  on  International 
les  of  Judicial  Procedure,  as  amended: 


AMENDMENT  OF  THE  TARIFF/ACT 
OF  1930  WITH  RESPECT  TQ/rATE 
OF  DUTY  ON  BROOMS'  MADE 
OF  BRGOMCORN— AM*!nDMENT 

(AMENDMENT  NO.  1236) 

Mr.  WILLIAMS  of  New  Jersey  sub¬ 
mitted  an  amendment Vmtended  to  be 
proposed  by  him,  tuOthe  bill  (H.R.  5986) 
to  amend  the  TarirevAct  of  1930  with 
respect  to  the  rat y  orVyduty  on  brooms 
made  of  broomco^n,  which  was  ordered 
to  lie  on  the  tajfle  and  toGie  printed. 

- - £ - \ - ! 

FOREIGN  ASSISTANCE  ACT  OF  1961- 
AMENDMENT  (AMENDMENT  NO. 
1237) 

Mr.  AIKEN.  Mr.  President,  I  send  to 
> the  desk  an  amendment  and  ask  to  have 
it  printed. 

Mr.  President,  this  amendment  is  al¬ 
most  exactly  like  a  part  of  the  wording 
inserted  in  the  so-called  poverty  bill.  It 
would  require  the  officials  of  all  corpora¬ 
tions  who  have  contracts  under  the  AID 
program  and  of  banks  which  have  in¬ 
sured  loans  under  AID  programs  and 
others  who  benefit  from  the  AID  pro¬ 
gram  to  take  exactly  the  same  loyalty 
oath  that  the  beneficiaries  of  the  so- 
called  poverty  program  will  be  required 
to  do  under  legislation  which  was  re¬ 
cently  enacted  by  Congress. 

I  am  sure  that  no  one  can  logically  ob¬ 
ject  to  the  adoption  of  the  amendment 
and  so  I  am  sending  it  to  the  desk  and' 
ask  to  have  it  printed. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received,  printed,  and 
will  lie  on  the  table. 


the 
H.Rj 


ADJOURNMENT  TO  10  A.M. 
TOMORROW 

Mr.  CHURCH.  Mr.  President,  in  ac¬ 
cordance  with  the  order  previously  en¬ 
tered,  I  now  move  that  the  Senate  stand 


NOMINATION? 

Executive  nominations  Received  by  the 
Senate  August  17,  1964:/ 

U.S.  District  Judge 

Francis  C.  Whelan,  or  California,  to  be  U.S. 
district  judge  for  ttte  southern  district  of 
California,  vice  Lews  R.  Yankwich,  retired. 

Charles  A.  Mue^Ke,  of  Arizona,  to  be  U.S. 
district  judge  fiw-  the  district  of  Arizona, 
vice  Dave  W.  I?ng,  retiring. 

blic  Health  Service 

The  following  candidates  for  personnel  ac¬ 
tion  in  ime  Regular  Corps  of  the  Public 
Health  /Service  subject  to  qualifications 
therefjw  as  provided  by  law  and  regulations: 

FOR  APPOINTMENT 

To  be  senior  surgeons 
fark  S.  Beaubien  William  L.  Roberson 

lector  P.  Gutierrez  Joe  L.  Stockard 
To  be  surgeons 

Jack  Butler  Peter  Gouras 

Dennis  G.  Carlson  Robert  I.  Gregerman 

William  A.  Cherry  Peter  D.  Olch 

To  be  senior  assistant  surgeons 
Norman  Abramson  Thomas  A.  Coppin- 

Stephen  E.  Adelman  ger 
Jack  J.  Adler  Bert  N.  Corley 

Robert  S.  Alexander 
Donald  W.  Altig 
Lawrence  K.  Altman 
Douglas  R.  Anderson 
Fred  G.  Anderson 
John  B.  Anderson 
Robert  S.  Ascheim 
Marc  A.  Asher 
Newell  Augur,  Jr. 

William  J.  Austin 
‘  Raymond  D.  Bahr 
Charles  R.  Baker 
Johnson  J.  Baker 
John  E.  Bakos 
T.  Carey  Barr,  Jr. 

John  A.  Baumann 
Robert  P.  Beasley 
Robert  G.  Beegle 
Alan  E.  Beer 
Richard  A.  Bell 
land  all  G.  Benson 
Dbert  J.  Bielen 
A.  Bloom 
rt  B.  Bokat 
Charges  C.  Bollinger 
Vincent  H.  Bono,  Jr. 

WillianvG.  Bouman 
Frank  R.  Bpwers 
John  E. 

Michael  W.  Xrand- 
riss 

Eugene  M.  Brov 
Robert  L.  Brown’’ 

Ronald  D.  Brown 
Ralph  W.  Bubeck 
John  U.  Buchman 
George  E.  Burger- 
meister 

Robert  C.  Burns 
William  J.  Carey 
William  T.  Carpen¬ 
ter,  Jr. 

Ronald  A.  Castellino 
Jerry  L.  Cates 
Leverett  L.  Chapin 
F.  Lawrence  Clare 
Barnett  L.  Cline 
John  S.  Coldiron 
Herbert  L.  Cooper 
James  K.  Cooper 


Willard  D.  Corley,  Jr. 
Lyle  E.  Crecelius 
Crile  Crisler 
Uel  D.  Crosby,  Jr. 
Lewis  W.  Culp 
La  Rue  V.  Dahlquist 
David  W.  Dain 
William  J.  Daly 
Julius  D.  Davidson 
James  W.  Debnam, 

Jr. 

William  C.  Deskins 
Dexter  D.  DeWitt,  Jr. 
Charles  T.  Dolan 
Richard  K.  Dona- 
bedian 

Robert  E.  Edmands 
Robert  E.  Fay 
Leonard  J.  Figelman 
Joel  D.  Fisler 
Robert  D.  Flaig 
Michael  R.  Fogel 
Ben  R.  Forsyth 
William  N.  Fortes- 
cue,  Jr. 

Louis  A.  Fragola,  Jr. 
Richard  E.  Frasier 
Richard  B.  Freeman 
Allan  Fried 
Anthony  V.  Furano 
Gregory  J.  Gallivan 
Arthur  S.  Geller 
Edwin  J.  Gevirtz 
Robert  S.  Gilgor 
Robert  M.  Glasser 
.  Michael  Glovsky 
^ephen  R.  Gluck 
iald  P.  Goldstein 
Herbert  B.  Goodman 
Charles  W.  Goredetzky 
Willlam^B.  Greenough 
III 

Paul  R.  Gf 
Lloyd  C.  Gi>thrie 
Lorenzo  ( 

Jack  D. I 

Douglas  I.  Hamrt\er 
Warren  A.  Heffror 
David  Lynn  Heiges' 

R.  Michael : 
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HIGHLIGHTS:  Both  Houses  pas 
Houses  agreed  to  conference 


ed  resolution  for  continuing\appropriations.  Both 
report  on  meat-import  bill.  House  received  conference 
report  on  housing  bill.  Xen.  Humphrey  discussed  farm  programs.  Sen.  Hruska  critic 
cized  grazing  land  subsidy  provision  in  Appalachia  bill.  Senate  committee  reported 
.  bill  to  extend  PublicyLaw  480.  Senate  passed  bill  to  extend  ArS^ed  Forces  special 
milk  program. 


SENATE 


1.  FOREIGN  AID.  Continued  debate  on  H.  R.  11380,  the  foreign-aid  authorization 
bill.  pp.  19361-79,  19381-3,  19386-9 


FA^K  PROGRAM,  Sen.  Humphrey  called  for  a  reexamination  of  "our  entire  go^ern- 
ental  control  mechanism  to  see  whether  it  is  helping  us  to  develop  a  rational 
agricultural  policy,"  and  urged  the  formation  of  a  "bipartisan  blue  ribbon 
commislsLon"  to  examine  past  agricultural  policies  and  to  develop  policies  foi 
the  future,  pp,  19U2U— 7 


w«2 


APPALACHIA,  Sen,  Hruska  criticized  the  section  of  the  Appalachia  bill  which 
would  permit  subsidy  payments  for  the  development  or  improvement  .of  pasture  xo 
increase  the  production  of  beef  cattle  in  Appalachia,  and  submitted  an  amepd- 
intended  to  be  proposed  by  him  eliminating  this  section,  p.  19U35 


lu  HEALTH,  EDUCATION,  AND  WELFARE  APPROPRIATION  BILL,  1965,  Sen.  Lausche Submit¬ 
ted  an  amendment,  intended  to  be  proposed  by  him,  to  eliminate  the  millior 

item  fV  preliminary  work  on  an  Environmental  Health  Center  in  D.  S  p.  19383 


5,  COFFEE.  Insisted  upon  its  amendments  to  H.  R,  886I4,  implementing/the  Inter¬ 
national  Coffee  Agreement  of  1962,  and  agreed  to  a  further  conference.  Con¬ 
ferees  were  appointed,  p.  19UlU 


PUBLIC  LAW  I48O,  The  Agriculture  and  Forestry  Committee  reported  with  amendment 
S.  2687,  to  extend.  Public  Law  I48O  (S.  Rept.  II467).  p.  3^352 


7.  MILK.  Passed  withoutNamendment  H,  R,  97li7j  to  extend  for  3  years  the  special  „ 
milk  programs  for  the  j^rmed  Forces  and  veterans  hospitals.  This  bill  will  now 
be  sent  to  the  President*  p.  I9I4I!? 


8.  FORESTS.  Passed  without  amendment  H.  R.  7588,  t/  provide  for  enforcement,  of 


( 


rules  and  regulations  for  the  protectipn,  development,  and  administration  of 
the  national  forests  and  natia^ial  grassland?/;  This  bill  will  now  be  sent  to 
the  President,  p.  19I4.O8 


9.  LANDS.  Passed  without  amendment  HAIl.  1Qu69,  to  authorize  the  exchange  of 


lands  adjacent  to  the  Lassen  Nation^,  / orest,  Calif.  This  bill  will  now  be 
sent  to  the  President,  pp.  19U08-9 

Passed  as  reported  H.  R.  6601,  jCo  Authorize  the  Secretary  of  Agriculture 
to  sell  certain  land  in  Grand  Junpuion,  ^olo.  p.  1914-09 

Passed  without  amendment  S.  21300,  to  amend  section  27  of  the  Mineral  Leas¬ 
ing  Act  to  promote  the  development  of  phosphate  on  public  domain,  p.  19l;l8 
Passed  without  amendment  it.  R.  I42I42,  to  provide  for  the  release  and  trans¬ 
fer  of  all  right,  title,  andr  interest  of  the  Uv  S.  in  and  to  certain  tracts  of 
land  in  Pender  County,  N  .Jo,  This  bill  will  noV  be  sent  to  the  President* 
p.  19hl6 


( 


10.  RESEARCH;  QUARANTINE,  .passed  as  reported  H.  R.  l6i42^\to  provide  for  the  sale  oi 
the  U.  S.  Animal  Quarantine  Station,  Clifton,  N.  J.,  \p  the  city  of  Clifton  to 
provide  for  the  establishment  of  a  new  station,  p.  194^59 


11.  COOPERATIVES.  Passed  without  amendment  H.  R.  10l|19,  to  amend  further  the  Farm 
Credit  Act  of  .1933  to  provide  that  part  of  the  patronage  reminds  paid  by  a 
bank  for  cooperatives  shall  be  in  money  instead  of  class  C  srPck  after  the 
bank  becomed  subject  to  Federal,  income  tax.  This  bill  will  no^be  sent  to  the 
President/  p.  19l|l6 


12.  FISHERIES.  The  Commerce  Committee  reported  with  amendments  S.  J.  R^e.  I7I4,  to 
authorize  and  direct  the.  Bureau  of  Commercial  Fisheries  to  conduct  a^urvey  of 
the/marine  and  fresh-water  commercial  fishery  resources  of  the  U.  S«, Nits 
territories,  and  possessions  (S.  Rept.  1I469) .  p.  19353 


13, 


^.THER  BUREAU.  The  Commerce  Committee  reported  without  amendment  S.  2315 ,\t° 
authorize  the  Weather  Bureau  to  make  appropriate  reimbursement  between  the 
spective  appropriations  available  to  the  Bureau  (S.  Rept,  II47O) .  p.  19352 
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The  mystery  of  the  church  is  not  a  mer< 
object  of  theological  knowledge;  it  is  some' 
fhing  to  be  lived. 

This  passage,  it  seems  to  me,  is  pro¬ 
foundly  applicable  to  all  religious  expe¬ 
rience^ 

Near  Vie  beginning  of  the  encyclical 
Pope  PatK,  offers  to  assist  as  a  mediator 
“where  an  opportunity  presents  itself,”  ir 
intemationfflC  conflicts,  so  that  an  hon¬ 
orable  peace  mgy  be  secured;  and  toward 
the  conclusionNn  writing  of  the  dialog 
he  proposes,  he  ttyges  “new  fervor,  new 
themes  and  speakers. ” 

Mr.  President,  in  the  highest  traditions 
of  other  great  encyclicals,  “Ecclesiam 
Suam”  contains  a  moving  message  for  all 
mankind.  \ 

The  PRESIDING  OFFICER  (Mr. 
Edmondson  in  the  chair) .  is  there  fur¬ 
ther  morning  business?  If  not,  morning 
business  is  closed.  \ 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  the  Chair  lays  before  the 
Senate  the  unfinished  business,  which 
will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
11380)  to  amend  further  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended,  and  for 
other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  NELSON.  Mr.  President,  I  intend 
to  discuss  this  morning  the  case  of  Rey¬ 
nolds  against  Sims.  The  decision  was 
written  by  Chief  Justice  Earl  Warren. 

In  discussing  the  Supreme  Court  deci¬ 
sion  with  a  number  of  people  in  my  State, 
and  in  looking  at  my  mail,  it  is  perfectly 
clear  that  there  is  a  widespread  misun¬ 
derstanding  of  what  the  Supreme  Court 
said  in  the  case  of  Reynolds  against  Sims. 
It  seems  to  me  that  the  Record  ought 
to  be  clear  as  to  the  basis  on  which  the 
Supreme  Court  made  its  decision.  It  is 
a  very  compelling  argument.  It  should 
be  made  a  part  of  the  Record.  And  I 
intend  to  read  the  Supreme  Court  deci¬ 
sion  into  the  Record,  making  appropriate 
comments  as  I  go  along. 

Mr.  Chief  Justice  Warren  delivered  the 
opinion  of  the  Court  in  this  case  in  the 
October  term,  1963.  It  reads: 

Involved  in  these  cases  are  an  appeal  and 
two  cross-appeals  from  a  decision  of  the  Fed¬ 
eral  District  Court  for  the  Middle  District 
of  Alabama  holding  invalid,  under  the  Equal 
Protection  Clause  of  the  Federal  Constitu¬ 
tion,  the  existing  and  two  legislatively  pro¬ 
posed  plans  for  the  apportionment  of  seats 
in  the  two  houses  of  the  Alabama  Legisla¬ 
ture,  and  ordering  into  effect  a  temporary 
reapportionment  plan  comprised  of  parts  of 
the  proposed  but  judicially  disapproved 
measures.1 

i 

On  August  26,  1961,  the  original  plaintiffs 
(appellees  in  No.  23),  residents,  taxpayers 
and  voters  of  Jefferson  County,  Alabama, 
filed  a  complaint  in  the  United  States  Dis¬ 
trict  Court  for  the  Middle  District  of  Ala¬ 
bama,  in  their  own  behalf  and  on  behalf  of 
all  similarly  situated  Alabama  voters,  chal- 


1  Sims  v.  Frink,  208  F.  Supp.  431  (D.C.M.D. 
Ala.  1962).  All  decisions  of  the  District 
Court  in  this  litigation  are  reported  sub  nom. 
Sims  v.  Frink. 


lenging  the  apportionment  of  the  Alabama 
Legislature.  Defendants  below  (appellants 
in  No.  23),  sued  in  their  representative  ca¬ 
pacities,  were  various  state  and  political 
party  officials  charged  with  the  performance 
of  certain  duties  in  connection  with  state 
elections.2  The  complaint  alleged  a  depriva¬ 
tion  of  rights  under  the  Alabama  Constitu¬ 
tion  and  under  the  Equal  Protection  Clause 
of  the  Fourteenth  Amendment,  and  asserted 
that  the  District  Court  had  jurisdiction  un¬ 
der  provisions  of  the  Civil  Rights  Act,  42 
U.S.C.  §§  1983,  1988,  as  weU  as  under  28 
U.S.C.  §  1343(3). 

The  complaint  stated  that  the  Alabama 
Legislature  was  composed  of  a  Senate  of  35 
members  and  a  House  of  Representatives  of 
106  members.  It  set  out  relevant  portions 
of  the  1901  Alabama  Constitution,  which 
prescribe  the  number  of  members  of  the 
two  bodies  of  the  State  Legislature- and  the 
method  of  apportioning  the  seats  among  the 
State’s  67  counties,  and  provide  as  follows: 

“Art.  IV,  Sec.  50.  The  legislature  shall  con¬ 
sist  of  not  more  than  thirty-five  senators 
and  not  more  than  one  hundred  and  five 
members  of  the  house  of  representatives,  to 
be  apportioned  among  the  several  districts 
and  counties,  as  prescribed  in  this  Constitu¬ 
tion;  provided  that  in  addition  to  the  above 
number  of  representatives,  each  new  county 
hereafter  created  shall  be  entitled  to  one 
representatives . 

“Art.  IX,  Sec.  197.  The  whole  number  of 
senators  shall  be  not  less  than  one-fourth 
or  more  than  one-third  of  the  whole  number 
of  representatives. 

“Art.  IX,  Sec.  198.  The  house  of  representa¬ 
tives  shall  consist  of  not  more  than  one  hun¬ 
dred  and  five  members,  unless  new  counties 
shall  be  created,  in  which  event  each  new 
county  shall  be  entitled  to  one  representa¬ 
tive.  The  members  of  the  house  of  repre¬ 
sentatives  shall  be  apportioned  by  the  legis¬ 
lature  among  the  several  counties  of  the 
state,  according  to  the  number  of  inhabit¬ 
ants  in  them,  respectively,  as  ascertained  by 
the  decennial  census  of  the  United  States, 
which  apportionment,  when  made,  shall  not 
be  subject  to  alteration  until  the  next  ses¬ 
sion  of  the  legislature  after  the  next  decen¬ 
nial  census  of  the  United  States  shall  have 
been  taken. 

“Art.  IX,  Sec.  199.  It  shall  be  the  duty  of 
the  legislature  at  its  first  session  after  the 
taking  of  the  decennial  census  of  the  United 
States  in  the  year  nineteen  hundred  and  ten, 
and  after  each  subsequent  decennial  census, 
to  fix  by  law  the  number  of  representatives 
and  apportion  them  among  the  several  coun¬ 
ties  of  the  state,  according  to  the  number 
of  inhabitants  in  them,  respectively;  pro¬ 
vided,  that  each  county  shall  be  entitled  to 
at  least  one  representative. 

“Art.  IX,  Sec.  200.  It  shall  be  the  duty  of 
the  legislature  at  its  first  session  after  taking 
of  the  decennial  census  of  the  United  States 
in  the  year  nineteen  hundred  and  ten,  and 
after  each  subsequent  decennial  census,  to 
fix  by  law  the  number  of  senators,  and  to 
divide  the  state  into  as  many  senatorial  dis¬ 
tricts  as  there  are  senators,  which  districts 
shall  be  as  nearly  equal  to  each  other  in  the 
number  of  inhabitants  as  may  be,  and  each 
shall  be  entitled  to  one  senator,  and  no 
more;  and  such  districts,  when  formed,  shall 
not  be  changed  until  the  next  apportioning 
session  of  the  legislature,  after  the  next 
decennial  census  of  the  United  States  shall 
have  been  taken;  provided,  that  counties 
created  after  the  next  preceding  apportioning 


2  Included  among  the  defendants  were  the 
Secretary  of  State  and  the  Attorney  Gen¬ 
eral  of  Alabama,  the  Chairmen  and  Secre¬ 

taries  of  the  Alabama  State  Democratic  Ex¬ 

ecutive  Committee  and  the  State  Republican 
Executive  Committee,  and  three  Judges  of 
Probate  of  three  counties,  as  representatives 
of  all  probate  judges  of  Alabama. 
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session  of  the  legislature  may  be  attached 
to  senatorial  districts.  No  county  shall  be 
divided  between  two  districts,  and  no  dis¬ 
trict  shall  be  made  up  of  two  or  more  coun¬ 
ties  not  contiguous  to  each  other. 

“Art.  XVIII,  Sec.  284.  *  *  *  Representa¬ 
tion  in  the  legislature  shall  be  based  upon 
population,  and  such  basis  of  representation 
shall  not  be  changed  by  constitutional 
amendments.” 

The  maximum  size  of  the  Alabama  House 
was  increased  from  105  to  106  with  the  crea¬ 
tion  of  a  new  county  in  1903,  pursuant  to 
the  constitutional  provision  which  states 
that,  in  addition  to  the  prescribed  105  House 
seats,  each  county  thereafter  created  shall 
be  entitled  to  one  representative.  Article 
IX,  sections  202  and  203,  of  the  Alabama 
Constitution  established  precisely  the  bound¬ 
aries  of  the  State’s  senatorial  and  represent¬ 
ative  districts  until  the  enactment  of  a  new 
reapportionment  plan  by  the  legislature. 

These  1901  constitutional  provisions,  spe¬ 
cifically  describing  the  composition  of  the 
senatorial  districts  and  detailing  the  number 
of  House  seats  allocated  to  each  county,  were 
periodically  enacted  as  statutory  measures 
by  the  Alabama  Legislature,  as  modified  only 
by  the  creation  of  an  additional  county  in 
1903,  and  provided  the  plan  of  legislative 
apportionment  existing  at  the  time  this  liti¬ 
gation  was  commenced.3 

Plaintiffs  below  alleged  that  the  last  ap¬ 
portionment  of  the  Alabama  Legislature  was 
based  on  the  1900  federal  census,  despite  the 
requirement  of  the  State  Constitution  that 
the  legislature  be  reapportioned  decennially. 
They  asserted  that,  since  the  population 
growth  in  the  State  from  1900  to  1960  had 
been  uneven,  Jefferson  and  other  counties 
were  now  victims  of  serious  discrimination 
with  respect  to  the  allocation  of  legislative 
representation.  As  a  result  of  the  failure 
of  the  legislature  to  reapportion  itself,  plain¬ 
tiffs  aasserted,  they  were  denied  “equal  suf¬ 
frage  in  free  and  equal  elections  *  *  *  and 
the  equal  protection  of  the  laws”  in  violation 
of  the  Alabama  Constitution  and  the  Four¬ 
teenth  Amendment  to  the  Federal  Constitu¬ 
tion.  The  complaint  asserted  that  plaintiffs 
had  no  other  adequate  remedy,  and  that 
they  had  exhausted  all  forms  of  relief  other 
than  that  available  through  the  federal 
courts.  They  alleged  that  the  Alabama 
Legislature  had  established  a  pattern  of  pro¬ 
longed  inaction  from  1911  to  the  present 
which  “clearly  demonstrates  that  no  reap- 
portionment  *  *  *  shall  be  effected”;  that 
representation  at  any  future  constitutional 
convention  would  be  established  by  the  legis¬ 
lature,  making  it  unlikely  that  the  member¬ 
ship  of  any  such  convention  would  be  fairly 
representative;  and  that,  while  the  Alabama 
Supreme  Court  had  found  that  the  legisla¬ 
ture  had  not  complied  with  the  State  Con¬ 
stitution  in  failing  to  reapportion  according 
to  population  decenially,4 *  that  court  had 
nevertheless  indicated  that  it  would  not 
interfere  with  matters  of  legislative  reap- 
portionment.r’ 


8  Provisions  virtually  identical  to  those 
contained  in  Art.  IX,  secs.  202  and  203,  were 
enacted  into  the  Alabama  Codes  of  1907  and 
1923,  and  were  most  recently  reenacted  as 
statutory  provisions  in  secs.  1  and  2  of  title 
32  of  the  1940  Alabama  Code  (as  recompiled 
in  1958) . 

*  See  Opinion  of  the  Justices,  263  Ala.  158, 
164,  81  So.  2d  881,  887  (1955) ,  and  Opinion  of 
the  Justices,  254  Ala.  185,  187,  47  So.  2d  714, 
717  (1950),  referred  to  by  the  District  Court 
in  its  preliminary  opinion.  205  F.  Supp.,  at 
247. 

6  See  Ex  parte  Rice,  143  So.  2d  248  (Ala. 
Sup.  Ct.  1962),  where  the  Alabama  Supreme 
Court,  on  May  9,  1962,  subsequent  to  the 
District  Court’s  preliminary  order  in  the  in¬ 
stant  litigation  as  well  as  our  decision  in 
Baker  v.  Carr,  369  U.S.  186,  refused  to  review 
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Plaintiffs  requested  taht  a  three-judge  Dis¬ 
trict  Court  be  convened.* * * * * 6  With  respect  to 
relief,  they  sought  a  declaration  that  the 
existing  constitutional  and  statutory  pro¬ 
visions,  establishing  the  present  apportion¬ 
ment  of  seats  in  the  Alabama  Legislature, 
were  unconstitutional  under  the  Alabama 
and  Federal  Constitutions,  and  an  Injunction 
against  the  holding  of  future  elections  for 
legislators  until  the  legislature  reapportioned 
itself  in  accordance  with  the  State  Consti¬ 
tution.  They  further  requested  the  issuance 
of  a  mandatory  injunction,  effective  until 
such  time  as  the  legislature  properly  reap¬ 
portioned,  requiring  the  conducting  of  the 
1962  election  for  legislators  at  large  over  the 
entire  State,  and  any  other  relief  which  “may 
seem  just,  equitable  and  proper.” 

A  three-judge  District  Court  was  convened, 
and  three  groups  of  voters,  taxpayers  and 
residents  of  Jefferson,  Mobile,  and  Etowah 
Counties  were  permitted  to  intervene  in  the 
action  as  intervenor-plaintiffs.  Two  of  the 
groups  are  cross-appellants  in  Nos.  27  and  41. 
With  minor  exceptions,  all  of  the  intervenors 
adopted  the  allegations  of  and  sought  the 
same  relief  as  the  original  plaintiffs. 

On  March  29,  1962,  just  three  days  after 
this  Court  had  decided  Baker  v.  Carr,  369 
TJ.S.  186,  plaintiffs  moved  for  a  preliminary 
injunction  requiring  defendants  to  conduct 
at  large  the  May  1962  Democratic  primary 
election  and  the  November  1962  general  elec¬ 
tion  for  members  of  the  Alabama  Legislature. 
The  District  Court  set  the  motion  for  hear¬ 
ing  in  an  order  stating  its  tentative  views 
that  an  injunction  was  not  required  before 
the  May  1962  primary  election  to  protect 
plaintiffs’  constitutional  rights,  and  that  the 
Court  should  take  no  action  which  was  not 
“absolutely  essential”  for  the  protection  of 
the  asserted  constitutional  rights,  before  the 
Alabama  Legislature  had  had  a  “further 
reasonable  but  prompt  opportunity  to  comply 
with  its  duty”  under  the  Alabama  Constitu¬ 
tion. 

On  April  14,  1962,  the  District  Court,  after 
reiterating  the  views  expressed  in  its  earlier 
order,  reset  the  case  for  hearing  on  July  16, 
noting  that  the  importance  of  the  case,  to¬ 
gether  with  the  necessity  for  effective  action 
within  a  limited  period  of  time,  required  an 
early  announcement  of  its  views.  205  F. 
Supp.  245.  Belying  on  our  decision  in  Baker 
v.  Carr,  the  Court  found  jurisdiction,  justi¬ 
ciability  and  standing.  It  stated  that  it  was 
taking  judicial  notice  of  the  facts  that  there 
had  been  population  changes  in  Alabama’s 
counties  since  1901,  that  the  present  repre¬ 
sentation  in  the  State  Legislature  was  not 
on  a  population  basis,  and  that  the  legisla¬ 
ture  had  never  reapportioned  its  member¬ 
ship  as  required  by  the  Alabama  Constitu¬ 
tion.7  Continuing,  the  Court  stated  that  if 
the  legislature  complied  with  the  Alabama 
constitutional  provision  requiring  legislative 
representation  to  be  based  on  population 


there  could  be  no  objection  on  federal  consti¬ 
tutional  grounds  to  such  an  apportionment. 
The  Court  further  indicated  that,  if  the 
legislature  failed  to  act,  or  its  actions  did  not 
meet  constitutional  standards,  it  would  be 
under  a  “clear  duty”  to  take  some  action  on 
the  matter  prior  to  the  November  1962  gen¬ 
eral  election.  The  District  Court  stated  that 
its  “present  thinking”  was  to  follow  an  ap¬ 
proach  suggested  by  Mr.  Justice  Clark  in  his 
concussing  opinion  in  Baker  v.  Carr  8 — award¬ 
ing  seats  released  by  the  consolidation  or  re¬ 
vamping  of  existing  districts  to  counties  suf¬ 
fering  “the  most  egregious  discrimination,” 
thereby  releasing  the  strangle  hold  on  the 
legislature  sufficiently  so  as  to  permit  the 
newly  elected  body  to  enact  a  constitution¬ 
ally  valid  and  permanent  reapportionment 
plan,  and  allowing  eventual  dismissal  of  the 
case.  Subsequently,  plaintiffs  were  permitted 
to  amend  their  complaint  by  adding  a  fur¬ 
ther  prayer  for  relief,  which  asked  the  Dis¬ 
trict  Court  to  reapportion  the  Alabama  Leg¬ 
islature  provisionally  so  that  the  rural 
strangle  hold  would  be  relaxed  enough  to  per¬ 
mit  it  to  reapportion  itself. 

On  July  12,  1962,  an  extraordinary'  session 
of  the  Alabama  Legislature  adopted  two  reap¬ 
portionment  plans  to  take  effect  for  the 
1966  elections.  One  was  a  proposed  consti¬ 
tutional  amendment,  referred  to  as  the  “67- 
Senator  Amendment." 9  It  provided  for  a 
House  of  Representatives  consisting  of  106 
members,  apportioned  by  giving  one  seat  to 
each  of  Alabama’s  67  counties  and  distribut¬ 
ing  the  others  according  to  population  by  the 
“equal  proportions”  method.10 *  Using  this 
formula,  the  constitutional  amendment  spe¬ 
cified  the  number  of  representatives  allotted 
to  each  county  until  a  new  apportionment 
could  be  made  on  the  basis  of  the  1970  cen¬ 
sus.  The  Senate  was  to  be  composed  of  67 
members,  one  from  each  county.  The  leg¬ 
islation  provided  that  the  proposed  amend¬ 
ment  should  be  submitted  to  the  voters  for 
ratification  at  the  November  1962  general 
election. 

The  other  reapportionment  plan  was  em¬ 
bodied  in  a  statutory  measure  adopted  by  the 
legislature  and  signed  into  law  by  the  Ala¬ 
bama  Governor,  and  was  referred  to  as  the 
“Crawford-Webb  Act.”  n  It  was  enacted  as 
standby  legislation  to  take  effect  in  1966  if 
the  proposed  constitutional  amendment 
should  fail  of  passage  by  a  majority  of  the 
State’s  voters,  or  should  the  federal  courts 
refuse  to  accept  the  proposed  amendment 
(though  not  rejected  by  the  voters)  as  ef¬ 
fective  action  in  compliance  with  the  re¬ 
quirements  of  the  Fourteenth  Amendment. 
The  act  provided  for  a  Senate  consisting  of 
35  members,  representing  35  senatorial  dis¬ 
tricts  established  along  county  lines,  and 
altered  only  a  few  of  the  former  districts. 
In  apportioning  the  106  seats  in  the  Alabama 
House  of  Representatives,  the  statutory 
measure  gave  each  county  one  seat,  and  ap¬ 
portioned  the  remaining  39  on  a  rough  popu- 


a  denial  of  injunctive  relief  sought  against 
the  conducting  of  the  1962  primary  election 
until  after  reapportionment  of  the  Alabama 
Legislature,  stating  that  “this  matter  is  a 
legislative  function,  and  *  *  *  the  Court  has 
no  jurisdiction.”  And  in  Waid  v.  Pool,  255 
Ala.  441;  51  So.  2d  869  (1951),  the  Alabama 
Supreme  Coourt,  in  a  similar  suit,  had  stated 
that  the  lower  court  had  properly  refused  to 
grant  injunctive  relief  because  “appellants 

*  *  *  are  seeking  interference  by  the  ju¬ 
dicial  department  of  the  state  in  respect  to 

matters  committed  by  the  constitution  to  the 

legislative  department.”  255  Ala.  at  442,  51 

So.  2d,  at  870. 

6  Under  28  U.S.C.  §§  2281  and  2284. 

7  During  the  over  60  years  since  the  last 

substantial  reapportionment  in  Alabama,  the 

State’s  population  increased  from  1,828,697  to 

3,244,286.  Virtually  all  of  the  population 

gain  occurred  in  urban  counties,  and  many 

of  the  rural  counties  incurred  sizable  losses 

in  population. 


8  See  369  U.S.,  at  260  (Clark,  J.,  concur¬ 
ring)  . 

0  Proposed  Constitutional  Amendment  No. 
1  of  1962,  Alabama  Senate  Bill  No.  29,  Act 
No.  93,  Acts  of  Alabama,  Special  Session, 
1962,  p.  124.  The  text  of  the  proposed 
amendment  is  set  out  as  Appendix  B  to  the 
lower  court’s  opinion.  208  F.  Supp.,  at  443- 
444. 

70  For  a  discussion  of  this  method  of  ap¬ 
portionment,  used  in  distributing  seats  in 
the  Federal  House  of  Representatives  among 
the  States,  and  other  commonly  used  appor¬ 
tionment  methods,  see  Schmeckebier,  The 
Method  of  Equal  Proportions,  17  Law  and 
Contemp.  Prob.  302  (1952). 

11  Alabama  Reapportionment  Act  of  1962, 
Alabama  House  Bill  No.  59,  Act  No.  91,  Acts 
of  Alabama,  Special  Session,  1962,  p.  121.  The 
text  of  the  act  is  reproduced  as  Appendix  C 
to  the  lower  court’s  opinion.  208  F.  Supp., 
at  445-446. 


lation  basis,  under  a  formula  requiring  in¬ 
creasingly  more  population  for  a  county  to 
be  accorded  additional  seats.  The  Craw¬ 
ford-Webb  Act  also  provided  that  it  would 
be  effective  “until  the  legislature  is  reap¬ 
portioned  according  to  law,”  but  provided  no 
standards  for  such  a  reapportionment.  Fu¬ 
ture  apportionments  would  presumably  be 
based  on  the  existing  provisions  of  the  Ala¬ 
bama  Constitution  which  the  statute,  unlike 
the  proposed  constitutional  amendment, 
would  not  affect. 

The  evidence  adduced  at  trial  before  the 
three-judge  panel  consisted  primarily  of  fig¬ 
ures  showing  the  population  of  each  Ala¬ 
bama  county  and  senatorial  district  accord¬ 
ing  to  the  1960  census,  and  the  number  of 
representatives  allocated  to  each  county  un¬ 
der  each  of  the  three  plans  at  issue  in  the 
litigation — the  existing  apportionment  (un¬ 
der  the  1901  constitutional  provisions  and 
the  current  statutory  measures  substantial¬ 
ly  reenacting  the  same  plan),  the  proposed 
67-Senator  constitutional  amendment,  and, 
the  Crawford-Webb  Act.  Under  all  three 
plans,  each  senatorial  district  would  be  rep¬ 
resented  by  only  one  senator. 

On  July  21,  1962,  the  District  Court  held 
that  the  inequality  of  the  existing  represen¬ 
tation  in  the  Alabama  Legislature  violated 
the  Equal  Protection  Clause  of  the  Four¬ 
teenth  Amendment,  a  finding  which  the 
Court  noted  had  been  “generally  conceded” 
by  the  parties  to  the  litigation,  since  popula¬ 
tion  growth  and  shifts  had  converted  the 
1901  scheme,  as  perpetuated  some  60  years 
later,  into  an  invidiously  discriminatory  plan 
completely  lacking  in  rationality.  208  F. 
Supp.  431.  Under  the  existing  provisions, 
aplying  1960  census  figures,  only  25.1%  of 
the  State’s  total  population  resided  in  dis¬ 
tricts  represented  by  a  majority  of  the  mem¬ 
bers  of  the  Senate,  and  only  25.7%  lived  in 
counties  which  could  elect  a  majority  of  the 
members  of  the  House  of  Representatives. 
Population-variance  ratios  of  up  to  about  41- 
to-1  existed  in  the  Senate,  and  up  to  about 
16-to-l  in  the  House.  Bullock  County,  with 
a  population  of  only  13,462,  and  Henry 
County,  with  a  population  of  only  15,286, 
each  were  allocated  two  seats  in  the  Alabama 
House,  whereas  Mobile  County,  with  a  popu¬ 
lation  of  314,301,  was  given  only  three  seats, 
and  Jefferson  County,  with-  634,864  people, 
had  only  seven  representatives.12  With  re¬ 
spect  to  senatorial  apportionment,  since  the 
pertinent  Alabama  constitutional  provisions 
had  been  consistently  construed  as  prohibit¬ 
ing  the  giving  of  more  than  one  Senate  seat 
to  any  one  county,13  Jefferson  County,  with 


12  A  comprehensive  chart  showing  the  rep¬ 
resentation  by  counties  in  the  Alabama  House 
of  Representatives  under  the  existing  appor¬ 
tionment  provisions  is  set  out  as  Appendix 
D  to  the  lower  court’s  opinion.  208  F.  Supp., 
at  447—449.  This  chart  includes  the  number 
of  House  seats  given  to  each  county,  and  the 
populations  of  the  67  Alabama  counties  under 
the  1900,  1950,  and  1960  censuses. 

13  Although  cross-appellants  in  No.  27  assert 
that  the  Alabama  Constitution  forbids  the 
division  of  a  county,  in  forming  senatorial 
districts,  only  when  one  or  both  pieces  will 
be  joined  with  another  county  to  form  a 
multicounty  district,  this  view  appears  to  be 
contrary  to  the  language  of  Art.  IX,  §  200, 
of  the  Alabama  Constitution  and  the  practice 
under  it.  Cross-appellants  contend  that 
counties  entitled  by  population  to  two  or 
more  senators  can  be  split  into  the  appro¬ 
priate  number  of  districts,  and  argue  that 
prior  to  the  adoption  of  the  1901  provisions 
the  Alabama  Constitution  so  provided  and 
there  is  no  reason  to  believe  that  the  lan¬ 
guage  of  the  present  provision  was  intended 
to  effect  any  change.  However,  the  only  ap¬ 
portionments  under  the  1901  Alabama  Con¬ 
stitution — the  1901  provisions  and  the  Craw¬ 
ford-Webb  Act — gave  no  more  than  one  seat 
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over  600,000  people,  was  given  only  one  sen¬ 
ator,  as  was  Lowndes  County,  with  a  1960 
population  of  only  15,417,  and  Wilcox  County, 
with  only  18,739  people.* 11 

The  Court  then  considered  both  the  pro¬ 
posed  constitutional  amendment  and  the 
Crawford-Webb  Act  to  ascertain  whether  the 
legislature  had  taken  effective  action  to 
remedy  the  unconstitutional  aspects  of  the 
existing  apportionment.  In  initially  sum¬ 
marizing  the  result  which  it  had  reached, 
the  Court  stated: 

“This  Court  has  reached  the  conclusion 
that  neither  the  ‘67-Senator  Amendment’  nor 
the  ‘Crawford-Webb  Act’  meets  the  neces¬ 
sary  constitutional  requirements.  We  find 
that  each  of  the  legislative  acts,  when  con¬ 
sidered  as  a  whole,  is  so  obviously  discrimina¬ 
tory,  arbitrary  and  irrational  that  it  becomes 
unnecessary  to  pursue  a  detailed  develop¬ 
ment  of  each  of  the  relevant  factors  of  the 
[federal  constitutional]  test.”10 

The  Court  stated  that  the  apportionment 
of  the  senator  to  each  county,  under  the 
proposed  constitutional  amendment,  would 
“make  the  discrimination  in  the  Senate  even 
more  invidious  than  at  present.”  Under  the 
67-Senator  Amendment,  as  pointed  out  by 
the  court  below,  “the  present  control  of  the 
Senate  by  members  representing  25.1  percent 
of  the  people  of  Alabama  would  be  reduced 
to  control  by  members  representing  19.4  per¬ 
cent  of  the  people  of  the  State,”  the  34  small¬ 
est  counties,  with  a  total  population  of  less 
than  that  of  Jefferson  County,  would  have 
a  majority  of  the  senatorial  seats,  and  sena¬ 
tors  elected  by  only  about  14  percent  of  the 
State’s  population  could  prevent  the  sub¬ 
mission  to  the  electorate  of  any  future  pro¬ 
posals  to  amend  the  State  Constitution  (since 
a  vote  of  two-fifths  of  the  members  of  one 
house  can  defeat  a  proposal  to  amend  the 
Alabama  Constitution). 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NELSON.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  first 
I  commend  my  colleague  from  Wisconsin 
for  reading  this  landmark  decision  into 
the  Record,  because  it  is  such  a  master¬ 
ful  and  brilliant  work  by  Chief  Justice 
Warren,  who  wrote  the  majority  opinion. 
Second,  I  should  like  to  ask  my  colleague, 
in  view  of  what  he  has  read  from  the 
Supreme  Court’s  views  on  what  the  Ala¬ 
bama  Legislature  proposed,  whether 
this  is  not  an  excellent  answer  to 
the  arguments  that  have  been  made,  in¬ 
cluding  the  argument  that  was  made 
earlier  today  by  the  Senator  from 
Nebraska  [Mr.  Curtis],  that  all  we  need 
do  is  to  leave  this  question  to  the  States 
and  the  States  will  solve  their  problems ; 
that  they  will  provide  for  a  constitutional 
reapportionment  according  to  their  own 
State  constitutions.  Is  it  not  true  in 
this  particular  case  that  not  only  did 
Alabama,  after  60  years,  not  take  care 
of  the  situation,  but  that  the  Alabama 
Legislature  proposed  two  acts  which 
would  have  made  the  situation  even  less 
fair? 

Mr.  NELSON.  The  Senator  is  ab¬ 
solutely  correct.  One  thing  that  is  not 


to  a  county  even  though  by  population  sev¬ 
eral  counties  would  have  been  entitled  to 
additional  senatorial  representation. 

11 A  chart  showing  the  composition,  by 
counties,  of  the  35  senatorial  districts  pro¬ 
vided  for  under  the  existing  apportionment, 
and  the  population  of  each  according  to  the 
1900,  1950,  and  1960  censuses,  is  reproduced 
as  Appendix  E  to  the  lower  court’s  opinion. 
208  F.  Supp.,  at  450. 

10  208  F.  Supp.,  at  437. 


understood  across  the  country  is  that 
this  landmark  decision  relates  to  a  case 
in  which  the  Alabama  constitution  itself 
provided  for  a  population  apportion¬ 
ment.  That  was  a  constitution  adopted 
by  the  people  of  Alabama.  But  for  60 
years,  the  Alabama  Legislature  refused 
to  reapportion  itself,  until  a  stage  was 
reached  where  25  percent  of  the  people 
were  electing  more  than  50  percent  of  the 
representatives.  The  legislature  simply 
refuses  to  comply  with  Alabama’s  own 
constitution.  This  is  not  a  case  in  which 
the  Supreme  Court  of  the  United  States 
was  upsetting  the  constitution  of  a  State ; 
this  is  a  case  in  which  the  Supreme  Court 
in  fact  upheld  the  constitution  of  the 
State  of  Alabama. 

Mr.  PROXMIRE.  That  point  is  high¬ 
ly  important.  It  is  easy  for  us  in  con¬ 
sidering  these  cases  to  argue  that  the 
Supreme  Court  is  moving  in  on  a  State 
supreme  court  or  is  moving  in  on  a  State 
legislature,  disregarding  the  prudent  ac¬ 
tion  by  a  State  legislature.  The  facts 
that  the  Senator  from  Wisconsin  has 
just  given  to  the  Senate  by  reading  the 
decision  of  Chief  Justice  Warren  seem  to 
me  to  be  absolutely  unanswerable.  I 
do  not  know  how  anyone  who  really  be¬ 
lieves  in  fair  representation,  even  if  he 
does  not  accept  the  principle  of  one  man, 
one  vote,  but  feels  there  should  be  some 
kind  of  balance,  as  some  like  to  put  it, 
could  possibly  accept  as  a  fair  basis  for 
representation  what  the  Alabama  legis¬ 
lature  provided  as  a  solution.  What 
other  remedy  was  there  for  Alabama 
citizens  except  the  U.S.  Supreme  Court? 
The  State  supreme  court  had  refused  to 
act. 

The  service  the  Senator  from  Wiscon¬ 
sin  is  performing  today  is  most  helpful. 
I  hope  that  Senators  who  are  at  all  in¬ 
terested  in  the  subject  will  take  the  time 
to  read  the  decision  which  the  Senator 
from  Wisconsin  is  placing  in  the  Record. 
Without  a  knowledge  of  what  Chief  Jus¬ 
tice  Warren  is  saying  in  this  crucial  deci¬ 
sion,  it  is  difficult  to  evaluate  the  Dirksen 
amendment. 

Mr.  NELSON.  I  thank  the  Senator. 
It  is  interesting  to  note  also  that  under 
the  proposed  apportionment  State  sena¬ 
tors  representing  only  14  percent  of  the 
people  of  the  State  of  Alabama  could  pre¬ 
vent  any  constitutional  amendment  from 
being  submitted  to  the  people  of  that 
State.  The  Supreme  Court  of  the  United 
States,  far  from  taking  rights  away,  was 
implementing  the  rights  of  the  people 
of  Alabama.  It  was  the  legislature  itself, 
controlled  by  a  small  percentage  of  mem¬ 
bers,  which  was  effectively  denying  to 
the  majority  of  the  people  of  Alabama 
their  rights. 

I  should  think  the  people  of  this  coun¬ 
try  would  welcome  the  opportunity  that 
the  Supreme  Court  gives  them  in  this 
case  to  take  control  of  their  own  legis¬ 
lative  situation.  In  this  particular  case 
the  people  were  being  deprived  of  their 
constitutional  rights  by  the  legislature. 

Mr.  PROXMIRE.  The  Senator  is  cor¬ 
rect.  We  are  inclined  to  overlook  the 
fact  that  whereas  members  of  State  legis¬ 
latures — and  the  junior  Senator  from 
Wisconsin  served  for  10  years  in  the 
legislature  of  Wisconsin — are,  by  and 
large,  fine,  thoughtful  people,  still  this 
apportionment  problem  is  a  subject  that 


directly  affects  their  own  particular  in¬ 
terests.  It  affects  their  own  careers.  It 
affects  the  careers  of  their  friends,  and 
those  with  whom  they  have  served  in 
State  legislatures  for  a  long  time.  So 
they  are  very  strongly  inclined  to  resist 
a  change.  Whereas  in  many  other  cases 
they  would  be  perfectly  openminded  and 
fairminded,  acting  in  the  interests  of  the 
whole  State,  when  it  comes  to  reappor¬ 
tionment  and  a  change  in  which  the. 
makeup  of  their  own  legislative  body 
could  be  made  more  representative,  the 
human  element  enters.  It  is  a  perfectly 
natural,  predictable  human  element. 
Thus  it  can  be  seen  that  what  the  Ala¬ 
bama  Legislature  did  in  this  case  will  be 
reflected  in  the  actions  of  the  legislatures 
of  most  other  States. 

The  junior  Senator  from  Wisconsin 
knows  this  well,  because  he  served  for  10 
years  as  a  State  senator  and  also  served' 
4  years  as  Governor  of  Wisconsin,  he  was 
in  the  middle  of  the  difficult,  complicated 
problem  of  the  reapportionment  of  the 
Wisconsin  legislature.  We  had  every  ad¬ 
vantage  in  Wisconsin,  because  there  was 
a  tradition  of  apportionment  in  our  State 
to  remove  the  inequity.  In  spite  of  that, 
the  Senator  knows  how  difficult  it  was  to 
get  action,  finally,  in  Wisconsin.  It  was 
necessary  to  rely  on  an  outside  body  hav¬ 
ing  some  objectivity — our  State  supreme 
court — before  we  could  get  a  favorable 
decision  and  provide  equal  representa¬ 
tion  in  Wisconsin. 

Mr.  NELSON.  That  is  correct.  I  fur¬ 
ther  point  out — and  I  think  the  public 
should  understand  this — that  the  pro¬ 
posed  apportionment  was  in  violation  of 
the  Alabama  constitution.  Eighty-six 
percent  of  the  people  of  Alabama  could 
desire  an  opportunity  to  be  represented 
on  a  population  basis  under  their  consti¬ 
tution  or  could  desire  a  constitutional 
amendment;  yet  Senators  representing 
14  percent  of  the  people  could  deny  that 
opportunity.  The  only  remedy  the  peo¬ 
ple  of  Alabama  had  was  to  apply  to  the 
U.S.  Supreme  Court.  Otherwise,  this  sit¬ 
uation  could  have  continued  for  endless 
years  in  violation  of  the  Alabama  con- 
.  stitution. 

I  continue  to  read : 

Noting  that  the  “only  conceivable  ration¬ 
alization”  of  the  senatorial  apportionment 
scheme  is  that  it  was  based  on  equal  repre¬ 
sentation  of  political  subdivisions  within  the 
State  and  is  thus  analogous  to  the  Federal 
Senate,  the  District  Court  rejected  the  anal¬ 
ogy  on  the  ground  that  Alabama  counties  are 
merely  involuntary  political  units  of  the 
State  created  by  statute  to  aid  in  the  admin¬ 
istration  of  State  government.  In  finding 
the  so-called  Federal  analogy  irrelevant,  the 
District  Court  stated: 

“The  analogy  cannot  survive  the  most 
superficial  examination  into  the  history  of 
the  requirement  of  the  Federal  Constitution 
and  the  diametrically  opposing  history  of  the 
requirement  of  the  Alabama  constitution 
that  representation  shall  be  based  on  popula¬ 
tion.  Nor  can  it  survive  a  comparison  of  the 
different  political  natures  of  States  and 
counties.”  10 

The  Court  also  noted  that  the  senatorial 
apportionment  proposal  “may  not  have  com¬ 
plied  with  the  State  Constitution,”  since  not 
only  is  it  explicitly  provided  that  the  popu¬ 
lation  basis  of  legislative  representation 
"shall  not  be  changed  by  constitutional 


10  Id.,  at  438. 
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amendments,” 11  but  the  Alabama  Supreme 
Court  had  previously  Indicated  that  that 
requirement  could  probably  be  altered  only 
by  constitutional  convention.14  The  Court 
concluded,  however,  that  the  apportionment 
of  seats  in  the  Alabama  House,  under  the 
proposed  constitutional  amendment,  was 
‘‘based  upon  reason,  with  a  rational  regard 
for  known  and  accepted  standards  of  appor¬ 
tionment.”  19  Under  the  proposed  appor¬ 
tionment  of  representatives,  each  of  the  67 
counties  was  given  one  seat  and  the  remain¬ 
ing  39  were  allocated  on  a  population  basis. 
About  43%  of  the  State's  total  population 
would  live  in  counties  which  could  elect  a 
majority  in  that  body.  And,  under  the  pro¬ 
visions  of  the  67-Senator  Amendment,  while 
the  maximum  population-variance  ratio  was 
increased  to  about  59-to-l  in  the  Senate,  it 
was  significantly  reduced  to  about  4.7-to-l 
in  the  House  of  Representatives.  Jefferson 
County  was  given  17  House  seats,  an  addi¬ 
tion  of  10,  and  Mobile  County  was  allotted 
eight,  an  increase  of  five.  The  increased  rep¬ 
resentation  of  the  urban  counties  was 
achieved  primarily  by  limiting  the  State’s 
55  least  populous  counties  to  one  House  seat 
each,  and  the  net  effect  was  to  take  19  seats 
away  from  rural  counties  and  allocate  them 
to  the  more  populous  counties.  Even  so, 
serious  disparities  from  a  population-based 
standard  remained.  Montgomery  County, 
with  169,210  people,  was  given  only  four 
seats,  while  Coosa  County,  with  a  population 
of  only  10,726,  and  Cleburne  County,  with 
only  10,911,  were  each  allocated  one  repre¬ 
sentative. 

Turning  next  to  the  provisions  of  the  Craw- 
ford-Webb  Act,  the  District  Court  found 
that  its  apportionment  of  the  106  seats  in 
the  Alabama  House  of  Representatives,  by 
allocating  one  seat  to  each  county  and  dis¬ 
tributing  the  remaining  39  to  the  more  popu¬ 
lous  counties  in  diminishing  ratio  to  their 
populations,  was  ‘‘totally  unacceptable.” 20 
Under  this  plan,  about  37%  of  the  State’s 
total  population  would  reside  in  counties 
electing  a  majority  of  the  members  of  the 
Alabama  House,  with  a  maximum  popula¬ 
tion-variance  ratio  of  about  5-to-l.  Each 
representative  from  Jefferson  and  Mobile 


11  According  to  the  District  Court,  in  the 
Interval  between  its  preliminary  order  and 
its  decision  on  the  merits,  the  Alabama  Leg¬ 
islature,  despite  adopting  this  constitutional 
amendment  proposal,  “refused  to  inquire  of 
the  Supreme  Court  of  the  State  of  Alabama 
whether  this  provision  in  the  Constitution  of 
the  State  of  Alabama  could  be  changed  by 
constitutional  amendment  as  the  ‘67-Senator 
Amendment’  proposes.”  208  F.  Supp.,  at 
437. 


14  At  least  this  is  the  reading  of  the  Dis¬ 
trict  Court  of  two  somewhat  conflicting  de¬ 
cisions  by  the  Alabama  Supreme  Court,  re¬ 
sulting  in  a  “manifest  uncertainty  of  the 
legality  of  the  proposed  constitutional 
amendment,  as  measured  by  State  stand¬ 
ards  *  *  *.”  208  F.  Supp.,  at  438.  Compare 
Opinion  of  the  Justices,  254  Ala.  163,  184, 
47  So.  2d  713,  714  (1950)  with  Opinion  of  the 
Justices,  263  Ala.  158,  164,  81  So.  2d  881,  887 


(1955). 

19  See  the  later  discussion,  infra,  at  — ,  and 
note  68,  infra,  where  we  reject  the  lower 
court’s  apparent  conclusion  that  the  appor¬ 
tionment  of  the  Alabama  House,  under  the 
67-Senator  Amendment,  comported  with  the 
requirements  of  the  Equal  Protection  Clause. 

20  While  no  formula  for  the  statute’s  ap¬ 
portionment  of  representatives  is  expressly 
stated,  one  can  be  extrapolated.  Counties 
with  less  than  45,000  people  are  given  one 
seat;  those  with  45,000  to  90,000  receive  two 
seats;  counties  with  90,000  to  150,000,  three 
seats;  those  with  150,000  to  300,000,  four 
seats,  counties  with  300,000  to  600,000,  six 

given  Ideate™*68  With  °V6r  600'000  are 
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Counties  would  represent  over  52,000  persons 
while  representatives  from  eight  rural  coun¬ 
ties  would  each  represent  less  than  20,000 
people.  The  Court  regarded  the  senatorial 
apportionment  provided  in  the  Crawford- 
Webb  Act  as  “a  step  in  the  right  direction, 
but  an  extremely  short  step,”  and  but  a 
“slight  improvement  over  the  present  sys¬ 
tem  of  representation.”  31  The  net  effect  of 
combining  a  few  of  the  less  populous  coun¬ 
ties  into  two-county  districts  and  splitting 
up  several  of  the  larger  districts  into  smaller 
ones  would  be  merely  to  increase  the  minor¬ 
ity  which  would  be  represented  by  a  majority 
of  the  members  of  the  Senate  from  25.1  % 
to  only  27.6%  of  the  State’s  population.23 
The  Court  pointed  out  that  under  the  Craw- 
ford-Webb  Act,  the  vote  of  a  person  in  the 
senatorial  district  consisting  of  Bibb  and 
Perry  Counties  would  be  worth  20  times  that 
of  a  citizen  in  Jefferson  County,  and  that 
the  vote  of  a  citizen  in  the  six  smallest  dis¬ 
tricts  would  be  worth  15  or  more  times  that 
of  a  Jefferson  County  voter.  The  Court  con¬ 
cluded  that  the  Crawford-Webb  Act  was 
“totally  unacceptable”  as  a  "piece  of  per¬ 
manent  legislation”  which,  under  the  Ala¬ 
bama  Constitution,  would  have  remained  in 
effect  without  alteration  at  least  until  after 
the  next  decennial  census. 

Under  the  detailed  requirements  of  the 
various  constitutional  provisions  relating  to 
the  apportionment  of  seats  in  the  Alabama 
Senate  and  House  of  Representatives,  the 
Court  found,  the  membership  of  neither 
house  can  be  apportioned  solely  on  a  popula¬ 
tion  basis,  despite  the  provision  in  Art. 
XVIII,  §  284,  which  states  that  “representa¬ 
tion  in  the  legislature  shall  be  based  upon 
population.”  In  dealing  with  the  conflict¬ 
ing  and  somewhat  paradoxical  requirements 
(under  which  the  number  of  seats  in  the 
House  is  limited  to  106  but  each  of  the  67 
counties  is  required  to  be  given  at  least  one 
representative,  and  the  size  of  the  Senate 
is  limited  to  35  but  it  is  required  to  have  at 
least  one-fourth  of  the  members  of  the 
House,  although  no  county  can  be  given 
more  than  one  senator),  the  District  Court 
stated  its  view  that  “the  controlling  or 
dominant  provision  of  the  Alabama  Consti¬ 
tution  on  the  subject  of  representation  in 
the  Legislature”  is  the  previously  referred 
to  language  of  I  284.  The  Court  stated  that 
the  detailed  requirements  of  Art.  IX,  §§  197- 
200,  “make  it  obvious  that  in  neither  the 
House  nor  the  Senate  can  representation 
be  based  strictly  and  entirely  upon  popula¬ 
tion.  The  result  may  well  be  that  repre¬ 
sentation  according  to  population  to  some 
extent  must  be  required  in  both  Houses  if 
invidious  discrimination  in  the  legislative 
systems  as  a  whole  is  to  be  avoided.  In¬ 
deed  *  *  *  it  is  the  policy  and  theme  of 
the  Alabama  Constitution  to  require  rep¬ 
resentation  according  to  population  in  both 
Houses  as  nearly  as  may  be,  while  still  com¬ 
plying  with  more  detailed  provisions.” 23 

The  District  Court  then  directed  its  con¬ 
cern  to  the  providing  of  an  effective  remedy. 
It  indicated  that  it  was  adopting  and  order¬ 
ing  into  effect  for  the  November  1962  elec- 


21  Appendix  F  to  the  lower  court’s  opin¬ 
ion  sets  out  a  chart  showing  the  populations 
of  the  35  senatorial  districts  provided  for 
under  the  Crawford-Webb  Act  and  the  com¬ 
position,  by  counties,  of  the  various  districts. 
208  F.  Supp.,  at  451. 

22  Cross-appellants  in  No.  27  assert  that 
the  Crawford-Webb  Act  was  a  “minimum- 
change  measure”  which  merely  redrew  new 
senatorial  district  lines  around  the  nominees 
of  the  May  1962  Democratic  primary  so  as 
to  retain  the  seats  of  34  of  the  35  nominees, 
and  resulted,  in  practical  effect,  in  the  shift 
of  only  one  Senate  seat  from  an  overrep¬ 
resented  district  to  another  underpopulated, 
newly  created  district. 

23  208  F.  Supp.,  at  439. 


tion  a  provisional  and  temporary  reappor¬ 
tionment  plan  composed  of  the  provisions 
relating  to  the  House  of  Representatives 
contained  in  the  67-Senator  Amendment 
and  the  provisions  of  the  Crawford-Webb 
Act  relating  to  the  Senate.  The  Court  noted, 
however,  that  “the  proposed  reapportion¬ 
ment  of  the  Senate  in  the  ‘Crawford-Webb 
Act,’  unacceptable  as  a  piece  of  permanent 
legislation,  may  not  even  break  the  strangle 
hold.”  Stating  that  it  was  retaining  juris¬ 
diction  and  deferring  any  hearing  on  plain¬ 
tiffs’  motion  for  a  permanent  injunction 
“until  the  Legislature,  as  provisionally  re¬ 
apportioned  *  *  *  has  an  opportunity  to 
provide  for  a  true  reapportionment  of  both 
Houses  of  the  Alabama  Legislature,”  the 
Court  emphasized  that  its  “moderate”  action 
was  designed  to  break  the  strangle  hold  by 
the  smaller  counties  on  the  Alabama  Legis¬ 
lature  and  would  not  suffice  as  a  permanent 
reapportionment.  On  July  25,  1962,  the 
Court  entered  its  decree  in  accordance  with 
its  previously  stated  determinations,  con¬ 
cluding  that  “plaintiffs  *  *  *  are  denied 
*  *  *  equal  protection  *  *  *  by  virtue  of 
the  debasement  of  their  votes  since  the  Leg¬ 
islature  of  the  State  of  Alabama  has  failed 
and  continues  to  fail  to  reapportion  itself  as 
required  by  law.”  It  enjoined  the  defendant 
state  officials  from  holding  any  future  elec¬ 
tions  under  any  of  the  apportionment  plans 
that  it  had  found  invalid,  and  stated  that  the 
1962  election  of  Alabama  legislators  could 
validly  be  conducted  only  under  the  appor¬ 
tionment  scheme  specified  in  the  Court’s 
order. 

After  the  District  Court’s  decision,  new 
primary  elections  were  held  pursuant  to  leg¬ 
islation  enacted  in  1962  at  the  same  special 
session  as  the  proposed  constitutional 
amendment  and  the  Crawford-Webb  Act, 
to  be  effective  in  the  event  the  Court  itself 
ordered  a  particular  reapportionment  plan 
into  immediate  effect.  The  November  1962 
general  election  was  likewise  conducted  on 
the  basis  of  the  District  Court’s  ordered  ap¬ 
portionment  of  legislative  seats,  as  Mr.  Jus¬ 
tice  Black  refused  to  stay  the  District  Court’s 
order.  Consequently,  the  present  Alabama 
Legislature  is  apportioned  in  accordance  with 
the  temporary  plan  prescribed  by  the  District 
Court’s  decree.  All  members  of  both  houses 
of  the  Alabama  Legislature  serve  four-year 
terms,  so  that  the  next  regularly  scheduled 
election  of  legislators  will  not  be  held  until 
1966.  The  1963  regular  session  of  the  Ala¬ 
bama  Legislature  produced  no  legislation  re¬ 
lating  to  legislative  apportionment,24  and  the 
legislature,  which  meets  biennially,  will  not 
hold  another  regular  session  until  1965. 

No  effective  political  remedy  to  obtain  relief 
against  the  alleged  malapportionment  of  the 
Alabama  Legislature  appears  to  have  been 
available.26  No  initiative  procedure  exists 
under  Alabama  law.  Amendment  of  the 
State  Constitution  can  be  achieved  only  after 
a  proposal  is  adopted  by  three-fifths  of  the 
members  of  both  houses  of  the  legislature 


24  Possibly  this  resulted  from  an  under¬ 
standable  desire  on  the  part  of  the  Alabama 
Legislature  to  await  a  final  determination  by 
this  Court  in  the  instant  litigation  before 
proceeding  to  enact  a  permanent  apportion¬ 
ment  plan. 

25  However,  a  proposed  constitutional 
amendment,  which  would  have  made  the 
Alabama  House  of  Representatives  some¬ 
what  more  representative  of  population 
but  the  Senate  substantially  less  so,  was  re¬ 
jected  by  the  people  in  a  1956  referendum, 
with  the  more  populous  counties  accounting 
for  the  defeat. 

See  the  discussion  in  Lucas  v.  The  Forty- 
Fourth  General  Assembly  of  the  State  of 

Colorado, - U.S. - , - ,  decided  also 

this  date,  with  respect  to  the  lack  of  federal 
constitutional  significance  of  the  presence 
or  absence  of  an  available  political  remedy. 
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and  Is  approved  by  a  majority  of  the  people,20 
or  as  a  result  of  a  constitutional  convention 
convened  after  approval  by  the  people  of  a 
convention  call  initiated  by  a  majority  of 
both  houses  of  the  Alabama  Legislature.27 

Notices  of  appeal  to  this  Court  from  the 
District  Court’s  decision  were  timely  filed  by 
defendants  below  (appellants  in  No.  23)  and 
by  two  groups  of  intervenor-plaintiffs  (cross¬ 
appellants  in  Nos.  27  and  41) .  Appellants  in 
No.  23  contend  that  the  District  Court  erred 
in  holding  the  existing  and  the  two  proposed 
plans  for  the  apportionment  of  seats  in  the 
Alabama  Legislature  unconstitutional,  and 
that  a  federal  court  lacks  the  power  to  affirm¬ 
atively  reapportion  seats  in  a  state  legisla¬ 
ture.  Cross-appellants  in  No.  27  assert  that 
the  court  below  erred  in  failing  to  compel 
reapportionment  of  the  Alabama  Senate  on  a 
population  basis  as  allegedly  required  by  the 
Alabama  Constitution  and  the  Equal  Pro¬ 
tection  Clause  of  the  Federal  Constitution. 
Cross-appellants  in  No.  41  contend  that  the 
District  Court  should  have  required  and 
ordered  into  effect  the  apportionment  of  seats 
in  both  houses  of  the  Alabama  Legislature 
on  a  population  basis.  We  noted  probable 
jurisdiction  on  June  10,  1963.  374  U.S.  802. 
ii 

Undeniably  the  Constitution  of  the  United 
States  protects  the  right  of  all  qualified  citi¬ 
zens  to  vote,  in  State  as  well  as  in  Federal 
elections.  A  consistent  line  of  decisions  by 
this  Court  in  cases  involving  attempts  to  deny 
or  restrict  the  right  of  suffrage  has  made  this 
Indelibly  clear.  It  has  been  repeatedly  rec¬ 
ognized  that  all  qualified  voters  have  a  con¬ 
stitutionally  protected  right  to  vote,  Ex  parte 
Yarbrough,  110  U.S.  651,  and  to  have  their 
votes  counted.  United  States  v.  Mosely,  238 
U.S.  383.  In  Mosely  the  Court  stated  that 
it  is  “as  equally  unquestionable  that  the 
right  to  have  one’s  vote  counted  is  as  open 
to  protection  *  *  *  as  the  right  to  put  a 
ballot  in  a  box.”  238  U.S.,  at  386.  The 
right  to  vote  can  neither  be  denied  outright, 
Guinn  v.  United  States,  238  U.S.  347,  Lane  v. 
Wilson,  307  U.S.  268,  nor  can  it  be  destroyed 
by  alteration  of  ballots,  see  United  States  v. 
Classic,  313  U.S.  299,  315,  nor  diluted  by 
ballot-box  stuffing,  Ex  parte  Siebold,  100  U.S. 
371,  United  States  v.  Saylor,  322  U.S.  385. 
As  the  Court  stated  in  Classic,  “Obviously  in¬ 
cluded  within  the  right  to  choose,  secured 
by  the  Constitution,  is  the  right  of  qualified 
voters  within  a  State  to  cast  their  ballots 
and  have  them  counted.”  315  U.S.  at  315. 
Racially  based  gerrymandering,  Gomillion  v. 
Lightfoot,  364  U.S.  339,  and  the  conducting 
of  white  primaries,  Nixon  v.  Herndon,  273 
U.S.  536,  Nixon  v.  Condon,  286  U.S.  73, 
Smith  v.  Allwright,  321  U.S.  649,  Terry  v. 
Adams,  345  U.S.  461,  both  of  which  result  in 
denying  to  some  citizens  their  right  to  vote, 
have  been  held  to  be  constitutionally  imper¬ 
missible.  And  history  has  seen  a  continu¬ 
ing  expansion  of  the  scope  of  the  right  of 
suffrage  in  this  country.28  The  right  to  vote 
freely  for  the  candidate  of  one’s  choice  is  of 
the  essence  of  a  democratic  society,  and  any 
restrictions  on  that  right  strike  at  the  heart 
of  representative  government.  And  the 
right  of  suffrage  can  be  denied  by  a  debase¬ 
ment  or  dilution  of  the  weight  of  a  citizen’s 
vote  just  as  effectively  as  by  wholly  prohibit¬ 
ing  the  free  excerise  of  the  franchise.20 


20  Ala.  Const.,  Art.  XVIII,  §  284. 

27  Ala.  Const.,  Art.  XVIII,  §  286. 

28  The  15th,  17th,  19th,  23d,  and  24th 
amendments  to  the  Federal  Constitution  all 
involve  expansions  of  the  right  of  suffrage. 
Also  relevant,  in  this  regard,  is  the  civil 
rights  legislation  enacted  by  Congress  in 
1957  and  1960. 

20  As  stated  by  Mr.  Justice  Douglas  in 
South  v.  Peters,  339  U.S.  276,  279 : 

“There  is  more  to  the  right  to  vote  than 
the  right  to  mark  a  piece  of  paper  and  drop 
it  in  a  box  or  the  right  to  pull  a  lever  in  a 


Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NELSON.  I  yield. 

Mr.  PROXMIRE.  I  interrupt  the  Sen¬ 
ator,  although  I  dislike  to  do  so,  because 
I  believe  that  what  he  has  just  read  is 
absolutely  crucial  in  answering  what  I 
believe  is  one  of  the  main  challenges  to 
the  one-man,  one-vote  thesis  that  has 
been  advanced  by  some  Senators  and  by 
the  Supreme  Court. 

The  Senator  from  Nebraska  made  a 
strong  challenge  the  other  day,  and 
again  today,  on  this  point.  People  fre¬ 
quently  argue  that  this  is  not  a  right 
similar  to  the  right  of  freedom  of  speech, 
the  right  of  worship,  the  right  of  assem¬ 
bly,  and  so  forth. 

In  the  two  sentences  that  the  Senator 
has  just  read,  it  seems  to  me  that  we  get 
to  the  crux  only  not  of  the  question  of  the 
right  to  vote,  but  also  the  right  to  have 
the  vote  counted,  and  counted  equally 
with  the  vote  of  other  persons. 

If  the  Senator  will  permit  me,  I  should 
like  to  read  those  two  sentences  again. 
They  read : 

The  right  to  vote  freely  for  the  candidate 
of  one’s  choice  Is  of  the  essence  of  a 
democratic  society,  and  any  restrictions  on 
that  right  strike  at  the  heart  of  representa¬ 
tive  government.  And  the  right  of  suffrage 
can  be  denied  by  a  debasement  or  dilution 
of  the  weight  of  a  citizen’s  vote  just  as  effec¬ 
tively  as  by  wholly  prohibiting  the  free  exer¬ 
cise  of  the  franchise. 

The  junior  Senator  from  Wisconsin  is 
rendering  a  great  service  to  the  Senate 
in  reading  this  decision.  It  is  most  im¬ 
portant  to  stress  the  crucial  point  which 
Chief  Justice  Warren  makes  so  clear  in 
those  two  sentences.  This  is  a  statement 
on  which  we  must  base  our  opposition  to 
the  Dirksen  proposal.  The  Dirksen  pro¬ 
posal  is  frankly  designed  to  permit  a  con¬ 
stitutional  referendum  which  would  de¬ 
stroy  forever  our  one-man-one-vote 
principle  in  the  State  legislatures. 

The  two  sentences  that  the  Senator 
has  read  are  a  direct  and  convincing 
answer  to  those  who  argue  that  this 
right  somehow  is  not  one  that  needs 
constitutional  protection — the  kind  of 
protection  that  the  Court  has  given  in 
this  case. 

Mr.  NELSON.  I  am  glad  that  the  sen¬ 
ior  Senator  from  Wisconsin  called  spe¬ 
cial  attention  to  these  two  sentences. 
The  two  pages  from  this  part  of  the  de¬ 
cision,  pages  19  and  20,  recite  a  long  se¬ 
ries  of  cases,  pointing  out  that  there  are 
all  kinds  of  ways  in  which  to  deny  the 
right  to  citizens  to  have  their  voice 
heard  appropriately  through  the  ballot 
box.  It  is  pointed  out  that  all  of  the 
ways  are  unconstitutional.  It  is  uncon¬ 
stitutional  to  deny  some  people  tl^e  right 
to  vote,  as  has  been  done  in  many  places. 
It  is  a  denial  of  their  constitutional  right 
if  their  vote  is  not  counted,  once  it  is 
placed  in  the  ballot  box.  It  is  a  denial 
of  their  constitutional  right  if  the  ballot 


voting  booth.  The  right  to  vote  includes 
the  right  to  have  the  ballot  counted.  It 
also  includes  the  right  to  have  the  vote 
counted  at  full  value  without  dilution  or 
discount.  That  federally  protected  right 
suffers  substantial  dilution  *  *  *  [where  a] 
favored  group  has  full  voting  strength  *  *  * 
[and]  the  groups  not  in  favor  have  their 
votes  discounted.”  (Douglas,  J.,  dissenting.) 


box  is  stuffed  so  that  there  is  a  dispro¬ 
portionate  weight  given  to  the  ballot 
stuffer’s  box. 

It  is  further  pointed  out,  as  the  senior 
Senator  from  Wisconsin  has  emphasized, 
that  there  are  all  kinds  of  ways  to  de¬ 
base  the  constitutional  right  of  the  bal¬ 
lot  box.  One  of  the  ways  is  to  have  one 
voter’s  vote  count  for  more  than  an¬ 
other  voter’s  vote.  That  is  no  different 
from  stuffing  a  ballot  box  or  denying 
people  a  right  to  vote. 

If  I  were  to  live  in  a  rural  area  and 
my  vote  were  the  equivalent  of  50  votes 
in  a  city,  that  would  be  an  effective  de¬ 
nial  of  the  rights  of  the  people  who  live 
in  that  city  area. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NELSON.  I  yield. 

Mr.  LAUSCHE.  I  have  listened  to 
the  dialog  between  the  Senators  from  1 
Wisconsin.  Would  the  Senator  go  so  far 
as  to  say  that  the  rights  of  Ohio  voters 
in  the  deliberative  process  of  law-pass¬ 
ing  proceedings  in  the  Congress  had 
been  denied  to  them?  I  point  out  that 
Ohio  has  a  population  of  10.5  million 
and  has  2  Senators  in  the  U.S.  Senate. 
Rhode  Island,  with  a  population  of  about 
900,000,  also  has  2  Senators.  How 
would  the  Senator  from  Wisconsin  ra¬ 
tionalize  that  difference  in  the  repre¬ 
sentation  of  11  million  people  in  Ohio, 
having  2  Senators  in  the  Senate,  with 
the  representation  of'900,000  people  in 
Rhode  Island,  which  likewise  is  entitled 
to  2  Senators? 

Mr.  NELSON.  I  suppose  that  the  is¬ 
sue  raised  by  the  Senator  from  Ohio  has 
been  rehashed  on  the  floor  of  the  Senate 
dozens  of  times.  The  other  day  I  heard 
a  discussion  of  it. 

As  the  Senator  well  knows,  at  the  time 
the  Constitution  of  the  United  States 
was  formed  there  was  13  sovereign 
Colonies.  There  was  no  U.S.  Govern¬ 
ment.  There  was  no  U.S.  Constitution. 
Those  sovereign  nations — Colonies — got 
together.  Each  individual  Colony  had 
all  the  constitutional  powers  to  govern 
within  its  particular  geographic  area. 
The  sovereign  Colonies  delegated  to  a 
Federal  Government  certain  powers  and 
reserved  certain  powers  to  themselves. 

As  a  former  distinguished  Governor, 
the  Senator  from  Ohio  is  well  aware  of 
the  fact  that  States  are  sovereign  States 
and  have  certain  sovereign  powers.  They 
reserved  to  themselves  the  right  to  have 
the  representation  of  two  Senators  for 
each  State  to  speak  for  the  sovereign 
rights  of  the  States  in  return  for  their 
joining  in  a  Federal  union. 

That  is  an  entirely  different  question 
from  the  question  of  giving  to  counties, 
as  Alabama  and  many  other  States  do,  a 
representative  status.  As  the  Senator 
knows,  a  county  is  naught  but  for  the  au¬ 
thority  given  to  it  by  the  State.  A  county 
is  a  creature  of  the  State.  The  Su¬ 
preme  Court  flatly  rejected  the  argu¬ 
ment.  The  Court  dealt  with  that  exact 
question. 

Mr.  LAUSCHE.  Will  the  Senator  di¬ 
rect  my  attention  to  the  page  of  the 
opinion  to  which  he  refers?  I  know  I 
read  it. 

Mr.  NELSON.  The  analogy  which  the 
Senator  has  raised  appears  on  page  13  of 
the  opinion.  I  shall  read  it: 
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The  analogy  cannot  survive  the  most  super¬ 
ficial  examination  into  the  history  of  the 
requirement  of  the  Federal  Constitution  and 
the  diametrically  opposing  history  of  the  re¬ 
quirement  of  the  Alabama  constitution  that 
representation  shall  be  based  on  population. 
Nor  can  it  survive  a  comparison  of  the  dif¬ 
ferent  political  natures  of  States  and  coun¬ 
ties. 

Of  course,  as  the  Senator  is  well  aware, 

the  Reynolds  against  Sims  case - 

Mr.  LAUSCHE.  I  understand  that  the 
Court  said  that  the  States  are  sovereign, 
and  therefore,  we  may  not  draw  an 
analogy  with  the  situation  of  counties, 
which  are  not  sovereign.  But  my  ques¬ 
tion  is,  how  does  the  Senator  explain 
away  the  fact  that  900,000  citizens  of 
Rhode  Island  have  2  Senators,  and  11 
million  people  of  Ohio  have  2  Senators? 
Are  not  the  votes  of  the  citizens  of  Ohio 
diluted?  If  the  Senator’s  argument  is 
sound,  that  every  citizen  should  have  one 
vote,  and  that  his  vote  should  not  be 
diluted  in  any  manner,  are  not  the  votes 
of  the  16  million  people  in  California, 
which  is  entitled  to  only  2  Senators— 
1  Senator  for  8  million  people — diluted 
with  the  votes  of  the  2  Senators  from 
Rhode  Island,  which  has  900,000  citi¬ 
zens — 1  Senator  for  450,000? 

Does  not  the  Constitution  of  the  United 
States  debase  the  votes  of  the  citizens 
of  Ohio,  California,  New  York,  Illinois, 
Texas,  Michigan,  Pennsylvania,  and 
other  States? 

Mr.  NELSON.  As  the  Senator  is  well 
aware,  when  the  Colonies  met  in  Con¬ 
stitutional  Convention,  they  enumerated 
the  powers  which  they  were  willing  to 
delegate  to  the  Federal  Government  and 
reserved  all  the  remainder  of  the  powers 
to  themselves.  That  became  a  provision 
of  the  Federal  Constitution. 

In  Reynolds  against  Sims,  the  Alabama 
constitution  is  dealt  with.  That  con¬ 
stitution  provides  that  apportionment  in 
that  State,  in  both  the  house  of  repre¬ 
sentatives  and  the  senate,  shall  be  on 
a  population  basis.  For  60  years  the 
Alabama  Legislature  has  ignored  its  own 
constitution. 

What  the  Supreme  Court  really  did 
was  to  enforce  the  Alabama  constitu¬ 
tion. 

Mr.  LAUSCHE.  But  Ohio  has  been 
affected  by  the  decision.  For  61  years 
each  county  in  Ohio  has  been  entitled 
to  at  least  one  representative.  That 
means  there  are  88  representatives,  since 
1  is  guaranteed  for  each  county.  But 
under  the  constitutional  provisiun  we  are 
entitled  to  137.  So  the  88  subtracted 
from  137  left  49  that  were  distributed  to 
the  larger  cities.  For  61  years  Ohio  pro¬ 
ceeded  on  the  assumption  that  it  was 
acting  constitutionally. 

The  Supreme  Court  came  along  and 
ruled,  “What  you  have  done  is  invalid. 
You  have  been  violating  the  law,  al¬ 
though  you  wrote  into  your  constitution 
that  there  shall  be  one  representative 
for  each  county.” 

My  inquiry  is  as  follows:  Why  should 
not  Ohio,  and  the  other  49  States,  if 
they  so  desire,  within  the  next  2  years, 
be  given  the  opportunity  of  amending 
the  Constitution  of  the  United  States  so 
that  there  shall  be  representation  geo¬ 
graphically  and  by  population? 


Mr.  NELSON.  As  the  Senator  knows, 
the  States  and  the  people  of  this  coun¬ 
try  are  entitled  to  initiate  a  constitu¬ 
tional  amendment  at  any  time  they  wish. 
That  is  not  what  we  are  doing  here. 
What  we  are  trying  to  do  here  is  to  take 
a  decision  that  has  already  been  rendered 
by  the  U.S.  Supreme  Court  and  then,  by 
legislative  fiat,  so  to  speak,  enter  a  kind 
of  interlocutory  decree  against  the  effec¬ 
tive  date  of  the  implementation  of  the 
U.S.  Supreme  Court  decision.  It  seems 
to  me  that  that  is  a  dangerous  assault 
upon  the  whole  theory  and  concept  of  the 
separation  of  powers  of  this  country. 
When  the  resolution  was  first  proposed, 
it  was  absolutely  mandatory.  As  it  was 
first  proposed,  it  set  the  U.S.  Congress 
up  as  a  kind  of  supreme  court  handling 
appeals  from  the  U.S.  Supreme  Court. 

As  first  proposed,  without  that  tiny, 
little  escape  clause,  it  would  mean  that 
we  could  postpone  the  effective  date  of 
any  decision  the  Supreme  Court  makes 
at  any  time.  I  think  this  is  a  dangerous 
business  to  become  involved  in.  That  is 
why  I  am  opposed  to  it.  I  am  not  op¬ 
posed  to  any  State  amending  its  own 
constitution  as  the  people  wish  to  have 
it  amended.  I  am  for  giving  the  people 
of  the  States  that  opportunity,  but  I  am 
not  for  using  the  power  of  Congress  to 
suspend  the  effective  date  of  the  imple¬ 
mentation  of  decisions  of  the  Supreme 
Court.  Let  the  Constitution  be  amended 
so  as  to  take  that  power  away  if  that  is 
what  the  people  of  the  country  want. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  NELSON.  I  yield. 

Mr.  LAUSCHE.  In  Ohio  there  is  a 
provision  that  every  20  years  there  must 
be  submitted  to  the  people  the  issue  of 
whether  they  shall  have  a  constitutional 
convention.  This  question  has  been  sub¬ 
mitted  to  the  people  of  Ohio  since  1903 — 
when  the  constitution  so  provided — three 
times,  and  each  time  the  people  have 
said,  “We  want  no  change  in  the  consti¬ 
tution.”  Suddenly,  in  1964,  they  are 
told  that  what  they  have  been  doing  is 
wrong;  that  they  have  been  violating  the 
Constitution.  Why  should  not  the  peo¬ 
ple  of  Ohio  have  enough  time  to  proceed, 
before  the  Supreme  Court  decision  goes 
into  effect,  to  determine  whether  they 
want  to  follow  what  the  Supreme  Court 
says  is  the  Constitution  or  whether  they 
want  to  change  it? 

Mr.  NELSON.  My  answer  to  that 
question  is  that  we  have  created  under 
our  Constitution  a  method  for  amending 
the  Constitution,  and  the  Supreme  Court 
of  the  United  States  has  said  what  the 
law  is.  The  Supreme  Court  has  ruled 
that  these  malapportionments  are  a  vio¬ 
lation  of  the  Federal  Constitution,  and 
that  they  deny  the  people  the  equal  pro¬ 
tection  of  the  law.  Now  what  it  is  at¬ 
tempted  to  have  Congress  do  is  to  have 
the  implementation  of  the  decision  of 
the  Supreme  Court  delayed.  We  must 
have  some  arbiter,  some  interpreter,  of 
the  Constitution,  as  the  Senator  from 
Ohio  well  knows.  The  Supreme  Court  is 
such  an  agency.  When  the  Supreme 
Court  interprets  the  Constitution  on  an 
issue  brought  before  it,  that  interpreta¬ 
tion  then  becomes  the  law  of  the  land. 
There  is  a  procedure  for  amending  the 


Constitution.  The  procedure  is  not  the 
kind  of  interlocutory  decree  overruling 
the  Supreme  Court  or  postponing  the  ef¬ 
fective  date  of  the  decision  as  this  reso¬ 
lution  purports  to  do. 

Mr.  LAUSCHE.  I  would  subscribe  to 
that  statement  if  it  were  not  for  the  fact 
that  the  pronouncement  of  the  Supreme 
Court  caught  State  after  State  by  com¬ 
plete  surprise.  There  was  no  expecta¬ 
tion  that  the  pronouncement  would  be 
made  that  the  States  were  acting  in  vio¬ 
lation  of  the  law.  Since  the  States  have 
been  caught  by  surprise,  since  they  have 
been  unexpectedly  told  that  what  they 
have  been  doing  is  wrong,  the  States 
ought  to  have  an  opportunity  to  remedy 
the  unexpected  assertion  made  by  the 
Court  of  what  the  Constitution  meant. 

Mr.  NELSON.  I  may  say  to  the  dis¬ 
tinguished  Senator  from  Ohio  that  it 
ought  not  to  have  surprised  Alabama. 
Alabama  had  been  violating  its  own 
constitution  for  60  years.  How  much 
notice  does  Alabama  want?  This  is 
true  of  other  States.  Therefore,  some 
people  in  Alabama,  who  felt  they  were 
being  deprived  of  their  constitutional 
rights,  brought  suit.  Everyone  knew 
the  constitution  was  being  violated. 
The  legislature  knew  it.  How  much 
time  should  be  given  the  State  to  con¬ 
tinue  to  deny  the  people  their  rights? 

Mr.  LAUSCHE.  There  are  many 
States  that  do  not  fall  into  the  category 
of  the  Southern  States  that  have  been 
mentioned.  I  do  not  think  it  is  sound  to 
lump  them  together,  because  a  bit  of 
coloring  enters  into  the  question  by 
making  it  appear  that  only  Alabama  is 
involved.  Ohio  also  is  involved.  Many 
other  States  have  for  years  had  one 
branch  of  their  legislature  chosen  on  the 
basis  of  geographical  representation  and 
the  other  on  the  basis  of  population. 

Mr.  NELSON.  The  reason  I  men¬ 
tioned  Alabama  is  that  I  am  discussing 
the  case  of  Reynolds  against  Sims,  which 
is  the  Alabama  case.  However,  the  Sena¬ 
tor  is  absolutely  correct.  A  large  num¬ 
ber  of  States  in  the  East,  West  and  the 
North  have  been  violating  their  consti¬ 
tutions.  My  own  State  of  Wisconsin 
did  not  comply  strictly  with  our  consti¬ 
tution  for  many  years,  although  we  were 
not  as  malapportioned  as  were  many 
other  States.  We  are  apportioned  now 
as  well  as  can  be  on  a  population  basis. 

Mr.  LAUSCHE.  Does  the  Senator 
have  in  mind  which  judges  on  the  Su¬ 
preme  Court  dissented  from  that 
opinion? 

Mr.  NELSON.  I  think  the  Justice  who 
dissented  in  this  opinion  was  Justice 
Harlan. 

Mr.  LAUSCHE.  I  know  that  Justice 
Harlan  dissented.  He  wrote  the  dissent¬ 
ing  opinion.  , 

In  the  Ohio  case,  which  also  went  to 
the  Supreme  Court,  three  judges  of  the 
Circuit  Court  of  Appeals  in  Cincinnati 
held  that  what  Ohio  was  doing  was  valid 
and  in  conformity  with  its  constitution 
and  in  conformity  with  the  Constitution 
of  the  United  States. 

I  ask  the  question  because  when  one 
begins  adding  individuals,  if  there  were 
three  dissents  in  the  Supreme  Court,  if 
there  were  three  minds  on  the  Supreme 
Court  who  said  what  had  been  done  was 
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valid,  and  three  minds  on  the  Circuit 
Court  of  Appeals  in  Cincinnati  who  also 
said  so,  that  would  leave  the  score  at 
six  against  six,  showing  how  close  the 
question  is. 

I  thank  the  Senator  for  yielding. 

Mr.  NELSON.  Nobody  would  suggest 
that  in  any  of  these  highly  involved  and 
emotional  and  controversial  questions 
there  is  not  a  division  of  opinion.  There 
is  a  division  of  opinion  on  this  question. 
What  I  am  saying  to  the  Senator  is  that, 
as  a  distinguished  lawyer  and  as  a  for¬ 
mer  Governor,  he  is  well  aware  of  what 
the  role  and  function  of  the  Supreme 
Court  is.  I  say  it  is  a  serious  business 
for  Congress  to  put  itself  in  the  position 
of  trying  to  force  a  postponement  of  the 
effective  date  of  a  Supreme  Court’s  deci¬ 
sion.  We  ought  to  follow  the  proper 
procedures  to  amend  the  Constitution, 
if  that  is  what  we  want  to  do. 

I  continue  reading  from  Reynolds 
against  Sims : 

In  Baker  v.  Carr,  369  U.S.  186,  we  held  that 
a  claim  asserted  under  the  Equal  Protection 
Clause  challenging  the  constitutionality  of  a 
State’s  apportionment  of  seats  in  its  legisla¬ 
ture,  on  the  ground  that  the  right  to  vote  of 
certain  citizens  was  effectively  impaired  since 
debased  and  diluted  in  effect,  presented  a 
justiciable  controversy  subject  to  adjudica¬ 
tion  by  federal  courts.  The  spate  of  similar 
cases  filed  and  decided  by  lower  courts  since 
our  decision  in  Baker  amply  shows  that  the 
problem  of  state  legislative  malapportion¬ 
ment  is  one  that  is  perceived  to  exist  in  a 
large  number  of  the  States.80  In  Baker,  a  suit 
involving  an  attack  on  the  apportionment  of 
seats  in  the  Tennessee  Legislature,  we  re¬ 
manded  to  the  District  Court,  which  had 
dismissed  the  action,  for  consideration  on 
the  merits.  We  intimated  no  view  as  to  the 
proper  constitutional  standards  for  evaluat¬ 
ing  the  validity  of  a  state  legislative  appor¬ 
tionment  scheme.  Nor  did  we  give  any  con¬ 
sideration  to  the  question  of  appropriate 
remedies.  Rather,  we  simply  stated: 

“Beyond  noting  that  we  have  no  cause  at 
this  stage  to  doubt  the  District  Court  will  be 
able  to  fashion  relief  if  violations  of  consti¬ 
tutional  rights  are  found,  it  is  improper  now 
to  consider  what  remedy  would  be  most  ap¬ 
propriate  if  appellants  prevail  at  trial.”  81 

We  indicated  in  Baker,  however,  that  the 
Equal  Protection  Clause  provides  discoverable 
and  manageable  standards  for  use  by  lower 
courts  in  determining  the  constitutionality 
of  a  state  legislative  apportionment  scheme, 
and  we  stated: 

“Nor  need  the  appellants,  in  order  to  suc¬ 
ceed  in  this  action,  ask  the  Court  to  enter 
upon  policy  determinations  for  which  judi¬ 
cially  manageable  standards  are  lacking. 
Judicial  standards  under  the  Equal  Protec¬ 
tion  Clause  are  well  developed  and  familiar, 
and  it  has  been  open  to  courts  since  the 
enactment  of  the  Fourteenth  Amendment  to 
determine,  if  on  the  particular  facts  they 


30  Litigation  challenging  the  constitutional¬ 
ity  of  state  legislative  apportionment  schemes 
had  been  instituted  in  at  least  34  States  prior 
to  end  of  1962 — within  nine  months  of  our 
decision  in  Baker  v.  Carr.  See  McKay,  Politi¬ 
cal  Thickets  and  Crazy  Quilts:  Reapportion¬ 
ment  and  Equal  Protection,  61  Mich.  L.  Rev. 
645,  706-710  (1963),  which  contains  an  ap¬ 
pendix  summarizing  reapportionment  litiga¬ 
tion  through  the  end  of  1962.  See  also  David 
and  Eisenberg,  Devaluation  of  the  Urban  and 
Suburban  Vote  (1961) ;  Goldberg,  The  Statis¬ 
tics  of  Malapportionment,  72  Yale  L.  J.  90 
(1962). 

51  369  U.S.,  at  198. 
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must,  that  a  discrimination  reflects  no  policy, 
but  simply  arbitrary  and  capricious  action.”  82 

Subsequent  to  Baker,  we  remanded  several 
cases  to  the  courts  below  for  reconsideration 
in  light  of  that  decision.33 

In  Gray  v.  Sanders,  372  U.S.  368,  we  held 
that  the  Georgia  county  unit  system,  appli¬ 
cable  in  statewide  primary  elections,  was  un¬ 
constitutional  since  it  resulted  in  a  dilution 
of  the  weight  of  the  votes  of  certain  Georgia 
voters  merely  because  of  where  they  resided. 
After  indicating  that  the  Fifteenth  and  Nine¬ 
teenth  Amendments  prohibit  a  State  from 
overweighting  or  diluting  votes  on  the  basis 
of  race  or  sex,  we  stated : 

“How  then  can  one  person  be  given  twice 
or  ten  times  the  voting  power  of  another 
person  in  a  statewide  election  merely  because 
he  lives  in  a  rural  area  or  because  he  lives 
in  the  smallest  rural  county?  Once  the  geo¬ 
graphical  unit  for  which  a  representative  is 
to  be  chosen  is  designated,  all  who  partici¬ 
pate  in  the  election  are  to  have  an  equal 
vote — whatever  their  race,  whatever  their 
sex,  whatever  their  occupation,  whatever 
their  income,  and  wherever  their  home  may 
be  in  that  geographical  unit.  This  is  re¬ 
quired  by  the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment.  The  concept  of  ‘we 
the  people’  under  the  Constitution  visualizes 
no  preferred  class  of  voters  but  equality 
among  those  who  meet  the  basic  qualifica¬ 
tions.  The  idea  that  every  voter  is  equal  to 
every  other  voter  in  his  State,  when  he  casts 
his  ballot  in  favor  of  one  of  several  competing 
candidates,  underlies  many  of  our  deci¬ 
sions.”  34 

Continuing,  we  stated  that  “there  is  no 
indication  in  the  Constitution  that  home- 
site  or  occupation  affords  a  permissible  basis 
for  distinguishing  between  qualified  voters 
within  the  State.”  And,  finally,  we  con¬ 
cluded:  “The  conception  of  political  equality 
from  the  Declaration  of  Independence,  to 
Lincoln’s  Gettysburg  Address,  to  the  Fif¬ 
teenth,  Seventeenth  and  Nineteenth  Amend¬ 
ments  can  mean  only  one  thing — one  per¬ 
son,  one  vote.”  35 

We  stated  in  Gray,  however,  that  that  case, 
“unlike  Baker  v.  Carr  *  *  *  does  not  involve 
a  question  of  the  degree  to  which  the  Equal 
Protection  Clause  of  the  Fourteenth  Amend¬ 
ment  limits  the  authority  of  a  State  legisla¬ 
ture  in  designing  the  geographical  districts 
from  which  representatives  are  chosen  either 
for  the  State  Legislature  or  for  the  Federal 
House  of  Representatives.  Nor  does  it  pre¬ 
sent  the  question,  inherent  in  the  bicameral 
form  of  our  Federal  Government,  whether  a 
State  may  have  one  house  chosen  without 
regard  to  population.”  30 

Of  course,  in  these  cases  we  are  faced 
with  the  problem  not  presented  in  Gray — 
that  of  determining  the  basic  standards  and 
stating  the  applicable  guidelines  for  imple¬ 
menting  our  decision  in  Baker  v.  Carr. 

In  Wesberry  v.  Sanders,  376  U.S.  1,  decided 
earlier  this  Term,  we  held  that  attacks  on 
the  constitutionality  of  congressional  dis¬ 
tricting  plans  enacted  by  state  legislatures 
do  not  present  nonjusticiable  questions  and 
should  not  be  dismissed  generally  for  “want 
of  equity.”  We  determined  that  the  con- 


32  Id.,  at  226. 

33  Scholle  v.  Hare,  369  U.S.  429  (Michigan): 
WMCA,  Inc.,  v.  Simon,  370  U.S.  190  (New 
York). 

34  372  U.S.,  at  379-380. 

35  Id.,  at  381. 

30  Id.,  at  376.  Later  in  the  opinion  we  again 
stated : 

“Nor  does  the  question  here  have  anything 
to  do  with  the  composition  of  the  state  or 
federal  legislature.  And  we  intimate  no  opin¬ 
ion  on  the  constitutional  phases  of  that 
problem  beyond  what  we  said  in  Baker  v. 
Carr."  Id.,  at  378. 


stitutional  test  for  the  validity  of  congres¬ 
sional  districting  schemes  was  one  of  sub¬ 
stantial  equality  of  population  among  the 
various  districts  established  by  a  state  legis¬ 
lature  for  the  election  of  members  of  the 
Federal  House  of  Representatives. 

In  that  case  we  decided  that  an  apportion¬ 
ment  of  congressional  seats  which  “contracts 
the  value  of  some  votes  and  expands  that  of 
others”  is  unconstitutional,  since  “the  Fed¬ 
eral  Constitution  intends  that  when  qualified 
voters  elect  members  of  Congress  each  vote 
be  given  as  much  weight  as  any  other  vote.” 
We  concluded  that  the  constitutional  pre¬ 
scription  for  election  of  members  of  the 
House  of  Representatives  “by  the  People,” 
construed  in  its  historical  context,  “means 
that  as  nearly  as  is  practicable  one  man’s 
vote  in  a  congressional  election  is  to  be  worth 
as  much  as  another’s.”  We  further  stated: 

“It  would  defeat  the  principle  solemnly 
embodied  in  the  Great  Compromise — equal 
representation  in  the  House  for  equal  num¬ 
bers  of  people — for  us  to  hold  that,  within 
the  States,  legislatures  may  draw  the  lines  of  t 
congressional  districts  in  such  a  way  as  to 
give  some  voters  a  greater  voice  in  choosing 
a  Congressman  than  others.”  37 

We  found  further,  in  Wesberry,  that  "our 
Constitution’s  plain  objective”  was  that  “of 
making  equal  representation  for  equal  num¬ 
bers  of  people  the  fundamental  goal.”  We 
concluded  by  stating: 

“No  right  is  more  precious  in  a  free  coun¬ 
try  than  that  of  having  a  voice  in  the  elec¬ 
tion  of  those  who  make  the  laws  under  which, 
as  good  citizens,  we  must  live.  Other  rights, 
even  the  most  basic,  are  illusory  if  the  right 
to  vote  is  undermined.  Our  Constitution 
leaves  no  room  for  classification  of  people 
in  a  way  that  unnecessarily  abridges  this 
right.”  38 

Gray  and  Wesberry  are  of  course  not  dis¬ 
positive  of  or  directly  controlling  on  our  de¬ 
cision  in  these  cases  involving  State  legisla¬ 
tive  apportionment  controversies.  Admit¬ 
tedly,  those  decisions,  in  which  we  held  that, 
in  statewide  and  in  congressional  elections, 
one  person’s  vote  must  be  counted  equally 
with  those  of  all  other  voters  in  a  State,  were 
based  on  different  constitutional  considera¬ 
tions  and  were  addressed  to  rather  distinct 
problems.  But  neither  are  they  wholly  in¬ 
apposite.  Gray,  though  not  determinative 
here  since  involving  the  weighing  of  votes 
in  statewide  elections,  established  the  basic 
principle  of  equality  among  voters  within  a 
State,  and  held  that  voters  cannot  be  classi¬ 
fied,  constitutionally,  on  the  basis  of  where 
they  live,  at  least  with  respect  to  voting  in 
statewide  elections.  And  our  decision  in 
Wesberry  was  of  course  grounded  on  that 
language  of  the  Constitution  which  pre¬ 
scribes  that  members  of  the  Federal  House  of 
Representatives  are  to  be  chosen  “by  the 
People,”  while  attacks  on  state  legislative 
apportionment  schemes,  such  as  that  in¬ 
volved  in  the  instant  cases,  are  principally 
based  on  the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment.  Nevertheless,  Wes¬ 
berry  clearly  established  that  the  funda¬ 
mental  principle  of  representative  govern¬ 
ment  in  this  country  is  one  of  equal  repre¬ 
sentation  for  equal  numbers  of  people,  with¬ 
out  regard  to  race,  sex,  economic  status,  or 
place  of  residence  within  a  State.  Our  prob¬ 
lem,  then,  is  to  ascertain,  in  the  instant  cases, 
whether  there  are  any  constitutionally  cog¬ 
nizable  principles  which  would  justify  de¬ 
partures  from  the  basic  standard  of  equality 
among  voters  in  the  apportionment  of  seats 
in  State  legislatures. 

in 

A  predominant  consideration  in  determin¬ 
ing  whether  a  State’s  legislative  apportion- 


37  376  U.S.,  at  14. 

38  Id.,  at  17-18. 
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ment  scheme  constitutes  an  invidious  dis¬ 
crimination  violative  of  rights  asserted  under 
the  Equal  Protection  Clause  is  that  the  rights 
allegedly  impaired  are  individual  and  per¬ 
sonal  in  nature.  As  stated  by  the  Court  in 
United  States  v.  Bathgate,  246  U.S.  220,  227, 
“the  right  to  vote  is  personal.”  39  While  the 
result  of  a  court  decision  in  a  state  legisla¬ 
tive  apportionment  controversy  may  be  to 
require  the  restructuring  of  the  geographical 
distribution  of  seats  in  a  state  legislature, 
the  judicial  focus  must  be  concentrated  upon 
ascertaining  whether  there  has  been  any  dis¬ 
crimination  against  certain  of  the  State’s 
citizens  which  constitutes  an  impermissible 
impairment  of  their  constitutionally  pro¬ 
tected  right  to  vote.  Like  Skinner  v.  Okla¬ 
homa,  316  U.S.  535,  such  a  case  “touches  a 
sensitive  and  important  area  of  human 
rights,”  and  “involves  one  of  the  basic  civil 
rights  of  man,”  presenting  questions  of  al¬ 
leged  “invidious  discriminations  *  *  * 
against  groups  or  types  of  individuals  in 
violation  of  the  constitutional  guaranty  of 
just  and  equal  laws.”  316  U.S.,  at  536,  541. 
Undoubtedly,  the  right  of  suffrage  is  a  fun¬ 
damental  matter  in  a  free  and  democratic 
society.  Especially  since  the  right  to  exer¬ 
cise  the  franchise  in  a  free  and  unimpaired 
manner  is  preservative  of  other  basic  civil 
and  political  rights,  any  alleged  infringement 
of  the  right  of  citizens  to  vote  must  be  care¬ 
fully  and  meticulously  scrutinized.  Almost 
a  century  ago,  in  Yick  Wo  v.  Hopkins,  118 
U.S.  356,  the  Court  referred  to  “the  political 
franchise  of  voting”  as  “a  fundamental  po¬ 
litical  right,  because  preservative  of  all 
rights.”  118  U.S.,  at  370. 

Legislators  represent  people,  not  trees  or 
acres.  Legislators  are  elected  by  voters,  not 
farms  or  cities  or  economic  interests.  As 
long  as  ours  is  a  representative  form  of  gov¬ 
ernment,  and  our  legislatures  are  those  in¬ 
struments  of  government  elected  directly  by 
and  directly  representative  of  the  people, 
the  right  to  elect  legislators  in  a  free  and  un¬ 
impaired  fashion  is  a  bedrock  of  our  political 
system.  It  could  hardly  be  gainsaid  that  a 
constitutional  claim  had  been  asserted  by 
an  allegation  that  certain  otherwise  qualified 
voters  had  been  entirely  prohibited  from 
voting  for  members  of  their  State  legislature. 
And,  if  a  State  should  provide  that  the  votes 
of  citizens  in  one  part  of  the  State  should 
be  given  2  times,  or  5  times,  or  10  times  the 
weight  of  votes  of  citizens  in  another  part 
of  the  State,  it  could  hardly  be  contended 
that  the  right  to  vote  of  those  residing  in 
the  disfavored  areas  had  not  been  effectively 
diluted.  It  would  appear  extraordinary  to 
suggest  that  a  State  could  be  constitutionally 
permitted  to  enact  a  law  providing  that  cer¬ 
tain  of  the  State’s  voters  could  vote  2,  5,  or 
10  times  for  their  legislative  representatives, 
while  voters  living  elsewhere  could  vote  only 
once.  And  it  is  inconceivable  that  a  State 
law  to  the  effect  that,  in  counting  votes  for 
legislators,  the  votes  of  citizens  in  one  part 
of  the  State  would  be  multiplied  by  2,  5,  or  10, 
while  the  votes  of  persons  in  another  area 
would  be  counted  only  at  face  value,  could 
be  constitutionally  sustainable.  Of  course, 
the  effect  of  State  legislative  districting 
schemes  which  give  the  same  number  of 
representatives  to  unequal  numbers  of  con¬ 
stituents  is  identical.40  Overweighing  and 


39  As  stated  by  Mr.  Justice  Douglas,  th 
rights  sought  to  be  vindicated  in  a  suit  chal 
lenging  an  apportionment  scheme  are  “per 
sonal  and  individual,”  South  v.  Peters,  33 
U.S.,  at  280,  and  are  "important  politicE 
rights  of  the  people,”  MacDougall  v.  Greet 
335  U.S.  281,  288.  (Douglas,  J.,  dissenting. 

40  As  stated  by  Mr.  Justice  Black  in  Colt 
grove  v.  Green,  328  U.S.  549,  569-571  • 

+.3°  °nf  would  deny  that  the  equal  prc 
tection  clause  would  »  *  *  prohibit  a  la' 
that  would  expressly  give  certain  citizens 
half-vote  and  others  a  full  vote.  [T]he  cor 


overvaluation  of  the  votes  of  those  living 
here  has  the  certain  effect  of  dilution  and 
undervaluation  of  the  votes  of  those  living 
there.  The  resulting  discrimination  against 
those  individual  voters  living  in  disfavored 
areas  is  easily  demonstrable  mathematically. 
Their  right  to  vote  is  simply  not  the  same 
right  to  vote  as  that  of  those  living  in  a 
favored  part  of  the  State.  Two,  five,  or  ten 
of  them  must  vote  before  the  effect  of  their 
voting  is  equivalent  to  that  of  their  favored 
neighbor.  Weighing  the  votes  of  citizens 
differently,  by  any  method  or  means,  merely 
because  of  where  they  happen  to  reside, 
hardly  seems  justifiable.  One  must  be  ever 
aware  that  the  Constitution  forbids  “sophis¬ 
ticated  as  well  as  simple-minded  modes  of 
discrimination.”  Lane  v.  Wilson,  307  U.S. 
268,  275,  Gomillion  v.  Lightfoot,  364  U.S. 
339,  342.  As  we  stated  in  Wesberry  v.  San¬ 
ders,  supra: 

“We  do  not  believe  that  the  Framers  of  the 
Constitution  intended  to  permit  the  same 
vote-diluting  discrimination  to  be  accom¬ 
plished  through  the  device  of  districts  con¬ 
taining  widely  varied  numbers  of  inhabit¬ 
ants.  To  say  that  a  vote  is  worth  more  in 
one  district  than  in  another  would  *  *  * 
run  counter  to  our  fundamental  ideas  of 
democratic  government.”  41 

State  legislatures  are,  historically,  the 
fountainhead  of  representative  government 
in  this  country.  A  number  of  them  have 
their  roots  in  colonial  times,  and  substan¬ 
tially  antedate  the  creation  of  our  Nation 
and  our  Federal  Government.  In  fact,  the 
first  formal  stirrings  of  American  political 


stitutionally  guaranteed  right  to  vote  and 
the  right  to  have  one’s  vote  counted  clearly 
imply  the  policy  that  State  election  systems, 
no  matter  what  their  form,  should  be  de¬ 
signed  to  give  approximately  equal  weight  to 
each  vote  cast.  [A]  State  legislature  cannot 
deny  eligible  voters  the  right  to  vote  for 
Congressmen  and  the  right  to  have  their 
vote  counted.  It  can  no  more  destroy  the 
effectiveness  of  their  vote  in  part  and  no 
more  accomplish  this  in  the  name  of  ‘appor¬ 
tionment’  than  under  any  other  name.” 
(Black,  J.,  dissenting.) 

41  376  U.S.,  at  8.  See  also  id.,  at  17,  quoting 
from  James  Wilson,  a  delegate  to  the  Consti¬ 
tutional  Convention  and  later  an  Associate 
Justice  of  this  Court,  who  stated : 

"[A]  11  elections  ought  to  be  equal.  Elec¬ 
tions  are  equal,  when  a  given  number  of  citi¬ 
zens,  in  one  part  of  the  state,  choose  as  many 
representatives,  as  are  chosen  by  the  same 
number  of  citizens,  in  any  other  part  of  the 
state.  In  this  manner,  the  proportion  of  the 
representatives  and  of  the  constituents  will 
remain  invariably  the  same.”  2  The  Works 
of  James  Wilson  (Andrews  ed.  1896)  15. 

And,  as  stated  by  Mr.  Justice  Douglas  in 
MacDougall  v.  Green,  355  U.S.,  at  288,  290: 

“[A]  regulation  ♦  *  »  [which]  discrimi¬ 
nates  against  the  residents  of  the  populous 
counties  of  the  state  in  favor  of  rural  sec¬ 
tions  *  *  *  lacks  the  equality  to  which  the 
exercise  of  political  rights  is  entitled  under 
the  Fourteenth  Amendment. 

“Free  and  honest  elections  are  the  very 
foundation  of  our  republican  form  of  gov¬ 
ernment.  Discrimination  against  any  group 
or  class  of  citizens  in  the  exercise  of  these 
constitutionally  protected  rights  of  citizen¬ 
ship  deprives  the  electoral  process  of  integ¬ 
rity. 

“None  would  deny  that  a  state  law  giving 
some  citizens  twice  the  vote  of  other  citizens 
in  either  the  primary  or  general  election 
would  lack  that  equality  which  the  Four¬ 
teenth  Amendment  guarantees.  *  *  *  The 
theme  of  the  Constitution  is  equality  among 
citizens  in  the  exercise  of  their  political 
rights.  The  notion  that  one  group  can  be 
granted  greater  voting  strength  than  another 
is  hostile  to  our  standards  for  popular  rep¬ 
resentative  government.”  (Douglas,  J.  dis¬ 
senting.) 
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independence  are  to  be  found,  in  large  part, 
in  the  views  and  actions  of  several  of  the 
colonial  legislative  bodies.  With  the  birth 
of  our  National  Government,  and  the  adop¬ 
tion  and  ratification  of  the  Federal  Consti¬ 
tution,  State  legislatures  retained  a  most 
important  place  in  our  Nation’s  govern¬ 
mental  structure.  But  representative  gov¬ 
ernment  is  in  essence  self-government 
through  the  medium  of  elected  representa¬ 
tives  of  the  people,  and  each  and  every  citi¬ 
zen  has  an  inalienable  right  to  full  and 
effective  participation  in  the  political  proc¬ 
esses  of  his  State’s  legislative  bodies.  Most 
citizens  can  achieve  this  participation  only 
as  qualified  voters  through  the  election  of 
legislators  to  represent  them.  Full  and 
effective  participation  by  all  citizens  in  State 
government  requires,  therefore,  that  each 
citizen  has  an  equally  effective  voice  in  the 
election  of  members  of  his  State  legislature. 
Modern  and  viable  State  government  needs, 
and  the  Constitution  demands,  no  less. 

Logically,  in  a  society  ostensibly  grounded 
on  representative  government,  it  would  seem 
reasonable  that  a  majority  of  the  people  of 
a  State  could  elect  a  majority  of  that  State’s 
legislators. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  from  Wisconsin  yield  for  a 
question? 

The  PRESIDING  OFFICER  (Mr.  Sal¬ 
inger  in  the  chair).  Does  the  Senator 
from  Wisconsin  yield  to  the  Senator  from 
Ohio? 

Mr.  NELSON.  I  am  glad  to  yield  for 
a  question. 

Mr.  LAUSCHE.  I  invite  the  attention 
of  the  Senator  to  page  29  of  the  decision, 
I  wish  to  paraphrase  what  is  in  the  sec¬ 
ond  footnote  and  ask  the  Senator’s  opin¬ 
ion  about  the  philosophic  soundness  of 
what  was  said. 

My  paraphrasing  is  that  all  elections 
ought  to  be  equal.  Elections  are  equal 
when  a  given  number  of  citizens  in  one 
part  of  the  country  choose  as  many  Sen¬ 
ators  as  are  chosen  by  the  same  number 
of  citizens  in  any  other  part  of  the  coun¬ 
try.  In  this  manner,  the  proportion  of 
the  representatives  and  of  the  constitu¬ 
ents  will  remain  invariably  the  same. 

The  Senator  of  Wisconsin  will  notice 
that  instead  of  the  word  “State”  I  have 
inserted  the  word  “country.” 

If  it  is  philosophically  sound  that  a 
citizen  in  one  part  of  the  State  ought  to 
have  the  same  voting  power  as  a  citizen 
in  another  part  of  the  State — forgetting 
the  Constitution  as  it  is  now  written — 
would  that  same  principle  of  necessity  be 
sound  when  applied  to  the  country  as  a 
whole? 

Mr.  NELSON.  In  the  first  place,  there 
is  no  comparison  between  the  two. 
There  is  no  rationale  to  the  proposition 
that  one  location  within  a  State  should 
increase  the  power  of  one’s  vote  and 
another  location  decrease  it.  Upon  what 
rationale  would  the  Senator  do  that? 

Mr.  LAUSCHE.  I  am  forgetting  that. 
I  am  speaking  of  the  philosophy  of  one 
human  being  having  one  vote  and  that 
there  be  no  debasing  of  anyone’s  vote. 
Does  it  follow  that  if  we  follow  this  phil¬ 
osophy  of  the  Supreme  Court  we  are,  in 
effect,  saying,  “Repeal  the  provision  of 
the  Constitution  which  gives  Rhode  Is¬ 
land  2  Senators  and  some  Western  States 
with  a  population  of  300,000,  2  Senators, 
and  let  Senators  be  chosen  on  the  basis 
of  population  throughout  the  whole 
country  so  as  not  to  debase  the  vote  of 
any  citizen.” 
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Mr.  NELSON.  That  proposition  may 
be  argued  on  either  side  rationally,  but 
each  State  has  two  Senators  because  of 
the  fundamental  proposition  that  when 
the  Constitution  was  formulated  it  was 
intended  by  the  framers  thereof  that  the 
sovereign  rights  of  the  Colonies  being 
formed  into  a  Federal  Union  must  be 
protected,  and  that  the  sovereign  rights 
of  the  States  must  also  be  protected.  It 
is  not  comparable  to  say  that  within  a 
State  we  may  rationally  deprive  people 
of  the  equality  of  their  vote.  I  do  not 
see  that  they  are  in  any  way  comparable. 

To  put  the  question  back  to  the  Sena¬ 
tor,  what  principle  is  promoted  within 
a  State  to  make  one  person’s  vote  equal 
to  the  votes  of  500  people?  There  have 
been  cases  like  that.  On  what  ground 
does  the  Senator  defend  the  proposition? 

Mr.  LAUSCHE.  I  do  not  defend  it, 
but  I  do  state  that  when  the  Constitu¬ 
tion  of  the  United  States  was  adopted,  it 
provided  that  each  State  should  have  two 
Senators,  which  was  a  representation  of 
geographical  areas,  and  the  fact  that 
Members  of  the  House  shall  be  chosen  on 
the  basis  of  population  had  other  reasons 
than  the  sovereignty  of  States. 

Madison’s  papers  clearly  show  in  the 
discussions  that  there  was  fear  that  the 
populous  States  would  overpower  the  less 
populous  States,  and  hence  there  should 
be  equal  representation  in  the  Senate  for 
each  State.  It  was  definitely  intended 
that  we  should  not  create  a  legislative 
body  in  which  the  big  States  would  dom¬ 
inate  the  situation.  That  was  the  phi¬ 
losophy  which  was  followed  at  that  time. 

Mr.  NELSON.  The  debate  at  the  time 
shows  that  powerful  persuasive  argu¬ 
ments  were  made  against  the  proposi¬ 
tion  that  each  State  should  have  two 
Senators,  and  that  those  of  that  per¬ 
suasion  lost  the  cause.  I  emphasize  to 
the  Senator  from  Ohio  that  the  intent 
and  purpose  of  having  two  Senators  from 
each  State,  regardless  of  size,  was  for 
the  specific  purpose  of  protecting  the 
sovereignty  and  the  sovereign  rights  of 
those  colonies  which  had  joined  the 
Union.  That  is  the  rational  purpose. 
It  is  the  one  which  we  might  debate, 
but  it  is  the  rational  purpose;  whereas, 
there  is  no  rational  purpose  within  a 
State,  in  my  judgment,  to  allow  these 
great  disparities.  They  are  quite  fright¬ 
ening  when  some  cities  with  4  million 
population — I  will  stand  corrected  if  I 
am  wrong — but  I  believe  that  Los  An¬ 
geles,  a  city  of  some  several  million  peo¬ 
ple,  has  one  Senator;  yet  another  county, 
with  only  200,000  population,  also  has 
one  Senator.  There  is  no  rational  way 
to  defend  that  system  and  still  claim  that 
people’s  rights  under  the  Constitution 
are  being  protected. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NELSON.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  Ohio  [Mr.  Lausche]  was  a 
great  Governor  of  the  State  of  Ohio  for 
many  years.  As  a  Senator,  he  has  been 
a  great  champion  of  the  Federal  system 
of  federalism,  and  of  States  assuming 
more  responsibility. 

It  seems  to  me  that  two  Senators  for 
each  State  was  not  only  something  that 
was  a  compromise  at  the  time  of  the 


Constitutional  Convention,  but  it  was 
also  a  very  good,  sound,  solid,  reasonable, 
and  practical  device,  to  provide  to  States 
a  definite  and  specific  power.  They  must 
be  enabled  to  assume  powers  that  are 
quite  substantial,  truly  comparable  with 
what  the  Federal  Government  has. 
States  must  have  authority  to  resist  Fed¬ 
eral  encroachment  to  a  considerable  ex¬ 
tent.  Our  Federal  Government  has  a 
massive  power.  It  has  almost  a  monop¬ 
oly  on  military  power  within  our  Nation. 
It  has  enormous  taxing  power,  of  which 
the  Senator  from  Ohio  is  well  aware. 
With  these  two  powers,  if  there  were  no 
clear  constitutional  reservation  of  pow¬ 
ers  to  the  States,  the  Federal  Govern¬ 
ment’s  imposition  of  its  authority  on  an 
individual  citizen  would  be  much  greater. 
I  believe  our  Federal  system,  in  giving 
recognition  to  our  States,  giving  them 
two  Senators,  and  so  forth,  is  right. 

There  is  no  legitimate  analogy.  The 
State  does  not  have  this  monopoly  of 
power.  The  Federal  Government  has  it. 
I  believe  it  is  not  at  all  unreasonable  to 
say  that  there  are  some  citizens  within 
a  State  who  possess  20, 50,  100,  or,  in  some 
cases  documented  by  the  senior  Senator 
from  Illinois  [Mr.  Douglas],  1,000  times 
as  much  influence  in  choosing  a  State 
representative  as  other  citizens.  On  a 
historic  basis,  it  is  not  sound.  It  is  not 
sound  on  a  practical  basis.  There  is 
good  reason  for  giving  the  States  author¬ 
ity,  dignity,  and  recognition  of  certain 
power.  The  right  to  have  two  Senators 
is  one  of  the  elements  of  their  authority. 
They  should  be  in  a  position  to  resist 
Federal  encroachment. 

Mr.  LAUSCHE.  I  am  not  trying  to 
defend  the  inequitable  allocation  of 
power.  My  position  is  that  there  should 
exist  within  the  States  an  ability  to  pre¬ 
vent  big  cities,  on  the  one  hand,  and 
farm  areas  on  the  other,  from  absolutely 
dominating  the  situation. 

A  system  should  be  set  up  which  would 
give  the  farm  areas  a  voice  that  cannot 
lightly  be  overpowered  by  the  city  peo¬ 
ple.  And  the  city  people  should  be  given 
a  voice  that  cannot  be  overpowered  by 
the  rural  people. 

I  believe  that  a  bicameral  system  could 
be  devised  within  2  years’  time,  within 
which  neither  the  city  nor  the  rural 
citizens  would  have  domination.  That 
is  my  object. 

The  Supreme  Court  proclaimed  that 
“The  voters  represent  the  people,  not 
trees  or  acres.”  Do  Senators  represent 
trees  and  acres? 

Mr.  PROXMIRE.  We  represent 
States.  And,  in  a  sense,  we  are  regarded 
as  ambassadors  from  our  States.  At  any 
rate,  we  represent  our  States.  And  our 
representation  is  quite  different  than 
that  of  a  representative  in  a  State  legis¬ 
lature. 

I  served  in  the  Wisconsin  State  Legis¬ 
lature.  And  I  represented  the  people  of 
a  particular  district.  That  district  could 
be  changed  or  modified.  Philosophically, 
we  as  Senators  represent  our  States  as 
distinct  sovereign  entities. 

Mr.  LAUSCHE.  The  Supreme  Court 
also  proclaimed  that  “Legislators  are 
elect  by  voters,  not  by  farms,  or  cities, 
or  economic  interests.”  What  about  Sen¬ 
ators?  Are  we  elected  by  mountains  and 


rivers?  Or,  are  we  elected  by  people,  each 
one  having  an  equal  voice  in  the  selec¬ 
tion  of  a  Senator? 

Mr.  PROXMIRE.  There  undoubtedly 
is  an  element  of  inequity  in  the  Federal 
Constitution.  I  think  everyone  recog¬ 
nizes  that  there  is  inequity.  It  gives  an 
advantage  to  people  who  live  in  the 
smaller  States.  That  is  true.  This  situ¬ 
ation  arose  as  a  result  of  compromise. 
In  order  to  have  a  Federal  system,  there 
had  to  be  a  compromise.  This  system 
permits  the  States  to  have  real  author¬ 
ity.  It  permits  the  States  to  resist  Fed¬ 
eral  encroachment.  It  permits  the 
States  to  have  certain  power,  which  is 
one  of  the  big  elements  in  the  protection 
of  liberties.  Such  protection  is  not  based 
alone  on  the  first  10  amendments  to  the 
Constitution;  but  also  on  the  fact  that 
a  State  government  can,  to  a  limited  ex¬ 
tent,  interpose  itself  and  resist  the  power 
of  the  concentrated  Federal  Govern¬ 
ment,  with  its  vast  power,  in  its  attempt 
to  impose  that  power  on  an  individual. 
This  is  important.  I  believe  it  is  perfect¬ 
ly  legitimate.  It  is  worthwhile.  We  had 
to  make  a  compromise.  We  must  give  up 
something  when  we  make  a  compromise. 

So  far  as  domination  by  the  city  is 
concerned,  I  feel  that  the  Senator  from 
Ohio  does  not  have  anything  to  fear. 
We  had  the  same  problem  in  Wisconsin 
that  was  experienced  in  Ohio  and  many 
other  States. 

Years  ago  we  were  a  predominantly 
rural  State.  We  now  have  10  or  12  per¬ 
cent  of  our  people  who  engage  in  farm¬ 
ing  in  one  aspect  or  another.  We  ex¬ 
perienced  this  trend  away  from  the 
farms.  Both  bodies  of  our  State  legisla¬ 
ture  reflected  that.  There  is  no  ques¬ 
tion  in  my  mind — and  I  believe  in  the 
minds  of  others  who  have  studied  the 
Wisconsin  government — that  the  farm¬ 
ers  have  not  become  weak  in  their  rep¬ 
resentation.  We  have  for  example  a 
strong  State  department  of  agriculture. 
Wisconsin  farmers  are  well  represented 
in  both  the  State  senate  and  the  assem¬ 
bly.  Their  interests  are  considered. 
There  is  no  domination  by  the  big  cities 
in  our  State.  On  the  basis  of  apportion¬ 
ment,  there  is  always  accommodation 
afforded  by  the  city  people  to  the  farm 
people.  There  is  a  much  more  whole¬ 
some  accommodation.  It  is  much  better 
than  if  there  were  one  house,  considered 
the  impregnable  stronghold  of  rural  areas 
and  one  represented  the  cities.  In  a  pop¬ 
ulation-apportioned  situation,  as  in  Wis¬ 
consin,  there  is  not  the  tendency  toward 
the  bloc  vote,  the  kind  of  situation  that 
exists  in  a  number  of  cities.  In  Wiscon¬ 
sin  we  can  pass  tax  programs  and  educa¬ 
tional  programs  for  our  cities  and  rural 
areas. 

I  believe  that  the  system  has  worked 
well  in  our  State.  I  believe  it  can  work 
elsewhere. 

Mr.  LAUSCHE.  I  want  to  set  the 
record  straight.  In  my  judgment,  the 
Federal  system  is  sound.  I  do  not  want 
any  change.  The  Senate  should  repre¬ 
sent  States.  The  House  is  constituted 
on  the  basis  of  population.  But  I  be¬ 
lieve  that  the  same  principle  that  has 
been  applied  to  Congress  should  be  ap¬ 
plied  with  respect  to  the  States.  I  was 
mayor  of  Cleveland.  If  the  city  bosses 
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■were  to  get  control  of  the  legislature,  I 
would  fear  it  greatly. 

While  I  was  Governor,  if  I  had  been 
confronted  with  that  type  of  situation, 
my  problem  would  have  been  far  greater 
than  it  was.  We  need  the  influence  of  the 
rural  man,  the  man  who  works  in  the 
soil.  He  is  down  to  earth.  Of  course, 
we  also  need  the  influence  of  the  city 
man.  But  the  combination  of  the  two 
is  the  blending  of  good  government. 

Some  city  leaders  would  spend  the 
government  into  bankruptcy  so  quickly 
that  we  would  not  realize  that  it  was 
happening. 

I  point  out  that  the  Supreme  Court, 
when  it  approached  this  subject  philo¬ 
sophically,  got  into  trouble  when  it  said 
that  legislators  do  not  represent  trees 
nor  farms;  they  represent  people. 

Senators  represent  States.  It  was  so 
intended.  The  result  is  that  Rhode  Is¬ 
land,  with  900,000  people,  has  two  Sen¬ 
ators — about  which  I  do  not  complain — 
and  Ohio,  with  11  million  people  has  two 
Senators.  I  would  strive  with  all  my 
might  in  my  State  to  develop  a  consti¬ 
tutional  provision  that  would  have  rep¬ 
resentatives  chosen  on  the  basis  of  geo¬ 
graphical  representation,  and  Senators 
on  the  basis  of  population. 

As  a  result  of  that  check  and  balance 
system  neither  the  State’s  farmers  nor 
the  city’s  union  leaders  would  dominate 
the  government. 

Mr.  NELSON.  I  wonder  if  the  Senator 
from  Ohio  will  respond  to  a  question.  In 
Alabama,  the  last  proposal  showed  that 
19  percent  of  the  people  in  that  State 
would  control  more  than  50  percent  of 
the  representatives.  Is  that  what  the 
Senator  believes  would  be  a  fair  appor¬ 
tionment?  What  kind  of  percentage 
would  the  Senator  propose? 

Mr.  LAUSCHE.  No;  I  do  not  subscribe 
to  that.  Ohio  has  suffered  from  dis¬ 
proportionate  representation.  In  a 
measure,  I  believe  there  is  improper 
representation  in  one  house.  But  three 
times  the  issue  was  submitted  to  the 
people  of  Ohio.  The  people  were  asked 
if  they  desired  to  change  it.  They  re¬ 
fused  to  do  so.  Improper  apportionment 
can  be  demonstrated  by  figures,  but  three 
times  the  people  were  asked,  “Shall  we 
have  a  constitutional  convention?”  The 
people  voted  overwhelmingly  not  to 
change  the  constitution. 

The  Supreme  Court  then  came  along 
and  changed  it — perhaps  properly.  I  am 
not  complaining  about  the  analysis  of 
the  Constitution  by  the  Supreme  Court. 

I  can  see  how  the  Supreme  Court 
could  come  to  the  conclusion  at  which 
it  arrived.  But  I  likewise  say  that  we 
ought  to  give  the  States  adequate  time 
to  look  into  the  question  and  determine 
up  which  avenue  they  wish  to  go.  That 
is  why  I  am  supporting  the  amendment. 

Mr.  NELSON.  Before  I  continue,  I 
should  like  to  make  an  observation  about 
what  I  understood  the  Senator  to  say  a 
few  moments  ago.  I  understood  the 
Senator  to  say  that  he  would  not  like  to 
see  the  cities  dominate  the  legislature  in 
Ohio  because  the  State  would  be  spent 
into  trouble  very  quickly. 

Mr.  LAUSCHE.  I  think  we  need  both. 
We  need  the  brakes  to  be  applied  by  the 
iarmers  and  we  need  the  proclivity  of 


the  city  dweller  to  go  ahead  in  leaps  and 
bounds.  Out  of  the  two  we  get  a  proper 
blend  of  good  government.  It  would  be 
wrong  to  take  away  the  influence  of  the 
cities;  likewise,  it  would  be  wrong  to  take 
away  the  farmer’s  influence. 

Mr.  NELSON.  If  we  apportion,  giving 
representation  based  upon  some  geo¬ 
graphical  theory,  we  would  take  away 
the  influence  of  people  who  live  in  urban 
areas.  I  understood  the  Senator  from 
Ohio  to  be  concerned  about  the  argu¬ 
ment  that  if  the  urban  areas  dominated 
frightful  spending  programs  would  re¬ 
sult,  which  would  get  a  State  into  finan¬ 
cial  trouble. 

I  should  like  to  make  the  observation 
that  I  did  not  know  that  city  workers 
or  city  people  were  big  spenders  and 
farmers  little  ones,  and  that  that  is  the 
way  they  are  born.  But,  under  the  Sena¬ 
tor’s  theory,  think  of  what  trouble  a 
State  would  be  in  if  there  should  come 
about  a  change  in  the  character  of  the 
farmer  and  he  should  become  a  big 
spender  and  the  city  dweller  became  a 
small  spender,  and  yet  the  rural  people 
had  so  much  influence  that  they  could 
do  all  the  spending  they  desired.  It  is 
a  rather  novel  theory  to  classify  people, 
saying,  “I  want  my  State  protected 
against  the  big  spenders  in  the  city. 
Therefore  it  is  necessary  to  give  over¬ 
representation  to  someone  who  lives  in 
the  country,”  or  vice  versa.  To  me  that 
is  a  completely  irrational  argument. 

Mr.  LAUSCHE.  That  is  my  theory, 
and  it  is  amply  supported,  word  after 
word,  in  Madison’s  papers  on  the  Con¬ 
stitutional  Convention  of  the  United 
States  which  was  held  back  in  1787. 

Throughout  that  debate  a  desire  was 
shown  for  a  balance  in  the  Congress, 
with  Senators  representing  the  States 
and  Members  of  the  House  of  Represent¬ 
atives  representing  the  population. 

In  my  file  I  have  countless  quotations 
showing  that  much  of  the  debate  was 
centered  around  that  item:  How  shall 
we  procure  stability  so  that  we  will  not 
have  the  wildness,  the  leaping  and 
bounding  and  jumping  of  the  irrespon¬ 
sible,  and  the  retarding  influence  of 
those  who  do  not  wish  to  move  forward? 

I  repeat  that  both  elements  must  have 
their  influence.  Out  of  the  two  comes 
the  blend  that  leads  to  good  govern¬ 
ment. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  briefly? 

Mr.  NELSON.  I  am  glad  to  yield. 

Mr.  PROXMIRE.  Is  it  not  true  that 
the  increase  in  population  has  really  not 
been  in  the  central  cities?  The  cities 
have  lost;  the  figures  show  that  very 
large  cities  have  lost  population.  The  in¬ 
crease  has  been  in  the  suburbs.  No  one 
can  tell  me  that,  by  and  large,  suburban 
people  are  radical  or  are  interested  in 
spending  a  great  deal  of  money  on  wel¬ 
fare  programs  and  that  sort  of  thing. 
My  experience  has  been  that  the  subur¬ 
ban  people  move  to  the  suburbs  because 
they  can  afford  to  do  so. 

Their  incomes  are  good,  and  they  fall 
into  the  economic  and  political  category 
of  being,  by  and  large,  conservative.  In 
Wisconsin,  where  there  has  been  good 
apportionment,  Republicans  will  gain,  as 
I  understand.  The  conservative  forces 


will  tend  to  gain  from  it.  That  does  not 
make  it  right  or  wrong,  but  that  is  the 
fact.  That  will  be  the  result.  Those 
people  are  inclined  to  do  somewhat  bet¬ 
ter  in  business.  They  are  better  edu¬ 
cated.  Yet  those  are  the  people  who  are 
being  deprived  of  the  opportunity  to  cast 
an  equal  vote  because  the  States  have 
not  apportioned  as  they  should  have  ap¬ 
portioned.  Is  that  not  correct? 

Mr.  NELSON.  I  believe  that  states 
the  case  correctly. 

Mr.  PROXMIRE.  I  thank  the  Sen¬ 
ator. 

Mr.  LAUSCHE.  I  thank  the  Senator 
for  yielding. 

Mr.  NELSON.  I  thank  the  Senator 
from  Ohio. 

I  continue  to  read  from  the  opinion  in 
the  case  of  Reynolds  against  Sims: 

To  conclude  differently,  and  to  sanction 
minority  control  of  State  legislative  bodies, 
would  appear  to  deny  majority  rights  in  a 
way  that  far  surpasses  any  possible  denial 
or  minority  rights  that  might  otherwise  be 
thought  to  result.  Since  legislatures  are 
responsible  for  enacting  laws  by  which  all 
citizens  are  to  be  governed,  they  should  be 
bodies  which  are  collectively  responsive  to 
the  popular  will.  And  the  concept  of  equal 
protection  has  been  traditionally  viewed  as 
requiring  the  uniform  treatment  of  persons 
standing  in  the  same  relation  to  the  gov¬ 
ernmental  action  questioned  or  challenged. 
With  respect  to  the  allocation  of  legislative 
representation,  all  voters,  as  citizens  of  a 
State,  stand  in  the  same  relation  regardless 
of  where  they  live.  Any  suggested  criteria 
for  the  differentiation  of  citizens  are  in¬ 
sufficient  to  justify  any  discrimination,  as 
to  the  weight  of  their  votes,  unless  relevant 
to  the  permissible  purposes  of  legislative  ap¬ 
portionment.  Since  the  achieving  of  fair 
and  effective  representation  for  all  citizens  is 
concededly  the  basic  aim  of  legislative  ap¬ 
portionment,  we  conclude  that  the  Equal 
Protection  Clause  guarantees  the  opportu¬ 
nity  for  equal  participation  by  all  voters  in 
the  election  of  State  legislators.  Diluting 
the  weight  of  votes  because  of  place  of  resi¬ 
dence  impairs  basic  constitutional  rights  un¬ 
der  the  Fourteenth  Amendment  just  as  much 
as  invidious  discriminations  based  upon  fac¬ 
tors  such  as  race,  Brown  v.  Board  of  Edu¬ 
cation,  347  U.S.  483,  or  economic  status,  Grif¬ 
fin  v.  Illinois,  351  U.S.  12,  Douglas  v.  Cali¬ 
fornia,  372  U.S.  353.  Our  constitutional  sys¬ 
tem  amply  provides  for  the  protection  of  mi¬ 
norities  by  means  other  than  giving  them 
majority  control  of  State  legislatures.  And 
the  democratic  ideals  of  equality  and  major¬ 
ity  rule,  which  have  served  this  Nation  so 
well  in  the  past,  are  hardly  of  any  less  signifi¬ 
cance  for  the  present  and  the  future. 

We  are  told  that  the  matter  of  apportion¬ 
ing  representation  in  a  state  legislature  is  a 
complex  and  many-faceted  one.  We  are  ad¬ 
vised  that  States  can  rationally  consider 
factors  other  than  population  in  apportion¬ 
ing  legislative  representation.  We  are  ad¬ 
monished  not  to  restrict  the  power  of  the 
States  to  impose  differing  views  as  to  politi¬ 
cal  philosophy  on  their  citizens.  We  are 
cautioned  about  the  dangers  of  entering  into 
political  thickets  and  mathematical  quag¬ 
mires.  Our  answer  is  this:  a  denial  of  con¬ 
stitutionally  protected  rights  demands  judi¬ 
cial  protection;  our  oath  and  our  office  re¬ 
quire  no  less  of  us.  As  stated  in  Gomillion 
v.  Lightfoot,  supra: 

“When  a  State  exercises  power  wholly 
within  the  domain  of  state  interest,  it  is  in¬ 
sulated  from  federal  judicial  review.  But 
such  insulation  is  not  carried  over  when 
state  power  is  used  as  an  instrument  for  cir¬ 
cumventing  a  federally  protected  right.”  <2 

«  U.S.,  at  347. 


CONGRESSIONAL  RECORD  —  SENATE 


19371 


1961* 

To  the  extent  that  a  citizen’s  right  to  vote 
is  debased,  he  is  that  much  less  a  citizen. 
The  fact  that  an  individual  lives  here  or 
there  is  not  a  legitimate  reason  for  over¬ 
weighting  or  diluting  the  efficacy  of  his  vote. 
The  complexions  of  societies  and  civilizations 
change,  often  with  amazing  rapidity.  A  na¬ 
tion  once  primarily  rural  in  character  be¬ 
comes  predominantly  urban.43  Representa¬ 
tion  schemes  once  fair  and  equitable  become 
archaic  and  outdated.  But  the  basic  princi¬ 
ple  of  representative  government  remains, 
and  must  remain,  unchanged — the  weight  of 
a  citizen’s  vote  cannot  be  made  to  depend 
on  where  he  lives.  Population  is,  of  neces¬ 
sity,  the  starting  point  for  consideration  and 
the  controlling  criterion  for  judgment  in  leg¬ 
islative  apportionment  controversies.44 

I  invite  the  attention  of  the  senior  Sen¬ 
ator  from  Wisconsin,  who  raised  the 
point  about  suburban  areas,  to  the  foot¬ 
note  on  page  32,  which  discusses  the 
exact  point  raised  by  the  distinguished 
senior  Senator  from  Wisconsin,  and 
points  out  that  there  is  considerable  evi¬ 
dence  that  it  is  the  fast  growing  subur¬ 
ban  areas  that  are  being  deprived  of  their 
representation  in  the  legislatures. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NELSON.  I  yield. 

Mr.  PROXMIRE.  This  is  a  point  we 
should  make  with  much  greater  force. 
There  is  a  tendency  on  the  part  of  many 
who  support  the  Dirksen  amendment  to 
argue  that  this  is  a  farm  versus  city  situ¬ 
ation.  The  Senator  from  Wisconsin  [Mr. 
Nelson],  who  has  been  a  very  strong 
supporter  of  farmers  and  who  has  re¬ 
ceived  a  great  deal  of  support  from  them 
in  our  State,  knows  that  this  is  no  such 
situation.  It  is  a  matter  of  seeing  that 
the  farmer,  the  city  dweller,  and  all  the 
people  in  our  society  and  in  our  States 
have  an  equal  vote.  The  notion  that  per¬ 
haps  the  cities  will  gain  from  this  proce¬ 
dure  is  not  only  irrelevant,  but,  as  the 
Senator  indicates,  and  as  indicated  in 
the  footnote  in  the  decision  of  this  par¬ 
ticular  case,  the  assertion  is  inaccurate 
and  untrue. 

Mr.  NELSON.  I  think  I  shall  read 
into  the  Record  that  footnote,  because 
it  points  out  that,  as  time  went  on,  mahy 
of  the  cities  in  the  East  had  substantial 
control  of  the  legislatures  and  resisted 
the  dilution  of  their  strength  by  the 
growth  of  the  inland  parts  of  the  States. 

Mr.  PROXMIRE.  Before  the  Senator 
reads  that  footnote  into  the  Record,  let 
me  ask  if  the  Senator  can  conceive  of 
any  logic  that  would  justify  depriving 
a  man  of  his  proportionate  representa¬ 
tion  in  the  State  legislature  if  he  finds 
that  the  economic  situation  in  a  certain 
part  of  his  State  is  such  that  he  can  no 
longer  do  very  well  at  his  occupation; 
if,  for  example,  he  finds  that  farming  no 
longer  pays,  that  farm  income  is  too  low, 
so  he  decides  to  leave  one  part  of  the 
State  and  goes  to  the  city  and  gets  a 
job. 

This  has  happened  often.  People  also 
leave  the  cities  because  they  want  a 
more  attractive  place  to  live,  and  they 
move  to  the  suburban  areas. 

Can  we  possibly  justify  saying  that  the 
vote  should  not  follow  that  man  if  he 
moves  from  a  rural  area  into  a  city  or 
from  a  city  into  the  suburbs?  This  is 
really  what  reapportionment  is  about. 
Can  we  justify  saying  that  he  should 


not  have  equal  representation  if  he  de¬ 
cides  to  exercise  the  American  right  to 
live  where  he  wants  to  live,  to  move  his 
family  where  he  wants  to  move,  to 
change  his  job?  If  he  wants  to  do  that 
must  he  sacrifice  some  of  his  representa¬ 
tion  in  the  State  legislature?  That  is 
the  price  we  are  requiring  some  people 
to  pay  when  they  move. 

Mr.  NELSON.  The  Senator  is  cor¬ 
rect.  He  uses  a  very  good  example.  If 
a  farmer  decides  to  retire  and  he  has 
lived  in  a  rural  area  where  his  vote  was 
worth  50  times  what  a  city  voter’s 
vote  was  worth,  he  moves  into  the  city 
and  suddenly  finds  that  his  power  has 
depreciated  by  49  votes.  The  city  dwell¬ 
er  moves  to  the  country  and  suddenly  he 
becomes  more  responsible  about  affairs 
of  government  to  the  extent  that  he  is 
given  50  times  the  voting  power  he  had 
while  he  was  in  the  city.  There  is  no 
rationality  in  that  situation  whatsoever. 

The  footnote — No.  43 — I  referred  to 
relates  to  the  point  the  senior  Senator 
from  Wisconsin  raised  earlier,  and  I  read 
it  into  the  Record  at  this  time; 

Although  legislative  apportionment  con¬ 
troversies  are  generally  viewed  as  involving 
urban-rural  conflicts,  much  evidence  indi¬ 
cates  that  presently  it  is  the  fast-growing 
suburban  areas  which  are  probably  the  most 
seriously  underrepresented  in  many  of  our 
state  legislatures.  And,  while  currently  the 
thrust  of  state  legislative  malapportionment 
results,  in  most  States,  in  underrepresenta¬ 
tion  of  urban  and  suburban  areas,  in  earlier 
times  cities  were  in  fact  overrepresented  in 
a  number  of  States.  In  the  early  19th  cen¬ 
tury,  certain  of  the  seaboard  cities  in  some 
of  the  Eastern  and  Southern  States  possessed 
and  struggled  to  retain  legislative  representa¬ 
tion  disproportionate  to  population,  and  bit¬ 
terly  opposed  according  additional  represen¬ 
tation  to  the  growing  inland  areas.  Con¬ 
ceivably,  in  some  future  time,  urban  areas 
might  again  be  in  a  situation  of  attempting 
to  acquire  or  retain  legislative  representation 
in  excess  of  that  to  which,  on  a  population 
basis,  they  are  entitled.  Malapportionment 
can,  and  has  historically,  run  in  various 
directions.  However  and  whenever  it  does, 
it  is  constitutionally  impermissible  under  the 
Equal  Protection  Clause. 

I  read  the  next  footnote,  No.  44: 

The  British  experience  in  eradicating 
“rotten  boroughs”  is  interesting  and  en¬ 
lightening.  Parliamentary  representation  is 
now  based  on  districts  of  sustantially  equal 
population,  and  periodic  reapportionment  is 
accomplishment  through  independent  Boun¬ 
dary  Commissions.  For  a  discussion  of  the 
experience  and  difficulties  in  Great  Britain 
in  achieving  fair  legislative  representation, 
see  Edwards,  Theoretical  and  Comparative 
Aspects  of  Reapportionment  and  Redistrict¬ 
ing:  With  Reference  to  Baker  v.  Carr,  15 
Vand.  L.  Rev.  1265,  1275  (1962).  See  also 
the  discussion  in  Baker  v.  Carr,  369  U.S.,  at 
302-307.  (Frankfurter,  J.,  dissenting.) 

Now  I  continue  with  the  body  of  the 
opinion: 

A  citizen,  a  qualified  voter,  is  no  more  nor 
no  less  so  because  he  lives  in  the  city  or  on 
the  farm.  This  is  the  clear  and  strong  com¬ 
mand  of  our  Constitution’s  Equal  Protection 
Clause.  This  is  an  essential  part  of  the 
concept  of  a  government  of  laws  and  not 
men.  This  is  at  the  heart  of  Lincoln’s  vision 
of  “government  of  the  people,  by  the  peo¬ 
ple,  [and]  for  the  people.”  The  Equal  Pro¬ 
tection  Clause  demands  no  less  than  sub¬ 
stantially  equal  state  legislative  representa¬ 
tion  for  all  citizens,  of  all  places  as  well  as 
all  races. 


IV 

We  hold  that,  as  a  basic  constitutional 
standard,  the  Equal  Protection  Clause  re¬ 
quires  that  the  seats  in  both  houses  of  a 
bicameral  state  legislature  must  be  appor¬ 
tioned  on  a  population  basis.  Simply  stated, 
an  individual’s  right  to  vote  for  state  legis¬ 
lators  is  unconstitutionally  impaired  when 
its  weight  is  in  a  substantial  fashion  diluted 
when  compared  with  votes  of  citizens  living 
in  other  parts  of  the  State.  Since,  under 
neither  the  existing  apportionment  pro¬ 
visions  nor  under  either  of  the  proposed 
plans  was  either  of  the  houses  of  the  Ala¬ 
bama  Legislature  apportioned  on  a  popula¬ 
tion  basis,  the  District  Court  correctly  held 
that  all  three  of  these  schemes  were  consti¬ 
tutionally  invalid.  Furthermore,  the  exist¬ 
ing  apportionment,  and  also  to  a  lesser  ex¬ 
tent  the  apportionment  under  the  Crawford- 
Webb  Act,  presented  little  more  than  crazy 
quilts,  completely  lacking  in  rationality,  and 
could  be  found  invalid  on  that  basis  alone.15 

Although  the  District  Court  presumably 
found  the  apportionment  of  the  Alabamai 
House  of  Representatives  under  the  67-Sen¬ 
ator  Amendment  to  be  acceptable,  we  con¬ 
clude  that  the  deviations  from  a  strict  popu¬ 
lation  basis  are  too  egregious  to  permit  us 
to  find  that  that  body,  under  this  proposed 
plan,  was  apportioned  sufficiently  on  a  pop¬ 
ulation  basis  so  as  to  permit  the  arrange¬ 
ment  to  be  constitutionally  sustained.  Al¬ 
though  about  43  percent  of  the  State’s  total 
population  would  be  required  to  comprise 
districts  which  could  elect  a  majority  in  that 
body,  only  39  of  the  106  House  seats  were 
actually  to  be  distributed  on  a  population 
basis,  as  each  of  Alabama’s  67  counties  was 
given  at  least  one  representative,  and  pop¬ 
ulation-variance  ratios  of  close  to  5-to-l 
would  have  existed.  While  mathematical 
nicety  is  not  a  constitutional  requisite,  one 
could  hardly  conclude  that  the  Alabama 
House,  under  the  proposed  constitutional 
amendment,  had  been  apportioned  suffi¬ 
ciently  on  a  population  basis  to  be  sustain¬ 
able  under  the  requirements  of  the  Equal 
Protection  Clause.  And  none  of  the  other 
apportionments  of  seats  in  either  of  the 
bodies  of  the  Alabama  Legislature,  under  the 
three  plans  considered  by  the  District  Court, 
came  nearly  as  close  to  approaching  the  re¬ 
quired  constitutional  standard  as  did  that  of 
the  House  of  Representatives  under  the  67- 
Senator  Amendment. 

Legislative  apportionment  in  Alabama  is 
signally  illustrative  and  symptomatic  of  the 
seriousness  of  this  problem  in  a  number  of 
the  States.  At  the  time  this  litigation  was 
commenced,  there  had  been  no  reapportion¬ 
ment  of  seats  in  the  Alabama  Legislature  for 
over  60  years.40  Legislative  inaction,  cou¬ 
pled  with  the  unavailability  of  any  political 
or  judicial  remedy,47  had  resulted,  with  the 

45  Under  the  existing  scheme,  Marshall 
County,  with  a  1960  population  of  48,018, 
Baldwin  County,  with  49,088,  and  Houston 
County,  with  50,713,  are  each  given  only  one 
seat  in  the  Alabama  House,  while  Bullock 
County,  with  only  13,  462,  Henry  County,  with 
15,286,  and  Lowndes  County,  with  15,417,  are 
allotted  two  representatives  each.  And  in  the 
Alabama  Senate,  under  the  existing  appor¬ 
tionment,  a  district  comprising  Lauderdale 
and  Limestone  Counties  had  a  1960  popula¬ 
tion  of  98,135,  and  another  composed  of  Lee 
and  Russell  Counties  had  96,105.  Conversely, 
Lowndes  County,  with  only  15,417,  and  Wil¬ 
cox  County,  with  18,739,  are  nevertheless 
single-county  senatorial  districts  given  one 
Senate  seat  each. 

40  An  interesting  pre-Baker  discussion  of 
the  problem  of  legislative  malapportionment 
in  Alabama  is  provided  in  Comment,  Ala¬ 
bama’s  Unrepresentative  Legislature,  14  Ala. 
L.  Rev.  403  (1962). 

47  See  the  cases  cited  and  discussed  in  notes 
5-6,  supra,  where  the  Alabama  Supreme  Court 
refused  even  to  consider  the  granting  of  relief 
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passage  of  years,  in  the  perpetuated  scheme 
becoming  little  more  than  an  irrational 
anachronism.  Consistent  failure  by  the  Ala¬ 
bama  Legislature  to  comply  with  State  con¬ 
stitutional  requirements  as  to  the  frequency 
of  reapportionment  and  the  bases  of  legis¬ 
lative  representation  resulted  in  a  minority 
stranglehold  on  the  State  legislature.  In¬ 
equality  of  representation  in  one  house 
added  to  the  inequality  in  the  other.  With 
the  crazy-quilt  existing  apportionment  virtu¬ 
ally  conceded  to  be  invalid,  the  Alabama 
Legislature  offered  two  proposed  plans  for 
consideration  by  the  District  Court,  neither 
of  which  was  to  be  effective  until  1966  and 
neither  of  which  provided  for  the  apportion¬ 
ment  of  even  one  of  the  two  houses  on  a 
population  basis.  We  find  that  the  court 
below  did  not  err  in  holding  that  neither 
of  these  proposed  reapportionment  schemes, 
considered  as  a  whole,  “meets  the  necessary 
constitutional  requirements.”  And  we  con¬ 
clude  that  the  District  Court  acted  properly 
in  considering  these  two  proposed  plans,  al¬ 
though  neither  was  to  become  effective  until 
the  1966  election  and  the  proposed  consti¬ 
tutional  amendment  was  scheduled  to  be 
submitted  to  the  State’s  voters  in  November 
1962  ** 

Consideration  by  the  court  below  of  the 
two  proposed  plans  was  clearly  necessary  in 
determining  whether  the  Alabama  Legisla¬ 
ture  had  acted  effectively  to  correct  the  ad¬ 
mittedly  existing  malapportionment,  and  in 
ascertaining  what  sort  of  judicial  relief,  if 
any,  should  be  afforded. 

v 

Since  neither  of  the  houses  of  the  Alabama 
Legislature,  under  any  of  three  plans  con¬ 
sidered  by  the  District  Court,  was  appor¬ 
tioned  on  a  population  basis,  we  would  be 
justified  in  proceeding  no  further.  However, 
one  of  the  proposed  plans,  that  contained  in 
the  so-called  67-Senator  Amendment,  at  least 
superficially  resembles  the  scheme  of  legis¬ 
lative  representation  followed  in  the  Federal 
Congress.  Under  this  plan,  each  of  Ala¬ 
bama’s  67  counties  is  allotted  one  Senator, 
and  no  counties  are  given  more  than  one 
Senate  seat.  Arguably,  this  is  analogous  to 
the  allocation  of  two  Senate  seats,  in  the 
Federal  Congress,  to  each  of  the  50  States, 
regardless  of  population.  Seats  in  the  Ala¬ 
bama  House,  under  the  proposed  constitu¬ 
tional  amendment,  are  distributed  by  giving 
each  of  the  67  counties  at  least  one,  with  the 
remaining  39  seats  being  allotted  among  the 
more  populous  counties  on  a  population 
basis.  This  scheme,  at  least  at  first  glance, 
appears  to  resemble  that  prescribed  for  the 
Federal  House  of  Representatives,  where  the 
435  seats  are  distributed  among  the  States 
on  a  population  basis,  although  each  State, 
regardless  of  its  population,  is  given  at  least 
one  Congressman. 

Thus,  although  there  are  substantial  differ¬ 
ences  in  underlying  rationale  and  result,40 


in  suits  challenging  the  validity  of  the  ap¬ 
portionment  of  seats  in  the  Alabama  Legis¬ 
lature,  although  it  stated  that  the  legislature 
had  failed  to  comply  with  the  requirements 
of  the  State  Constitution  with  respect  to 
legislative  reapportionment. 

48  However,  since  the  District  Court  found 
the  proposed  constitutional  amendment  pro¬ 
spectively  invalid,  it  was  never  in  fact  voted 
upon  by  the  State’s  electorate. 


40  Resemblances  between  the  system  of  rep 
resentation  in  the  Federal  Congress  and  th 
apportionment  scheme  embodied  in  the  67 
Senator  Amendment  appear  to  be  more  super 
ficial  than  actual.  Representation  in  th 
Federal  House  of  Representatives  is  appor 
tioned  by  the  Constitution  among  the  State 
in  conformity  with  population.  While  eac 
State  is  guaranteed  at  least  one  seat  in  th 
House,  as  a  feature  of  our  unique  Feder. 

nf  tu^1’  °nlVour  States  have  less  than  1/43 
of  the  country  s  total  population,  under  th 


the  67-Senator  Amendment,  as  proposed  by 
the  Alabama  Legislature,  at  least  arguably 
presents  for  consideration  a  scheme  anal¬ 
ogous  to  that  used  for  apportioning  seats 
in  Congress. 

Much  has  been  written  since  our  decision 
in  Baker  v.  Carr  about  the  applicability  of 
the  so-called  Federal  analogy  to  State  legis¬ 
lative  apportionment  arrangements.60  After 
considering  the  matter,  the  court  below  con¬ 
cluded  that  no  conceivable  analogy  could  be 
drawn  between  the  Federal  scheme  and  the 
apportionment  of  seats  in  the  Alabama  Leg¬ 
islature  under  the  proposed  constitutional 
amendment.01  We  agree  with  the  District 
Court,  and  find  the  Federal  analogy  inappo¬ 
site  and  irrelevant  to  State  legislative  dis¬ 
tricting  schemes.  Attempted  reliance  bn  the 
Federal  analogy  appears  often  to  be  little 
more  than  an  after-the-fact  rationalization 
offered  in  defense  of  maladjusted  State  ap¬ 
portionment  arrangements.  The  original 
constitutions  of  36  of  our  States  provided 
that  representation  in  both  houses  of  the 
State  legislatures  would  be  based  completely, 
or  predominantly,  on  population..62  And  the 
Founding  Fathers  clearly  had  no  intention 
of  establishing  a  pattern  or  model  for  the 
apportionment  of  seats  in  State  legislatures 
when  the  system  of  representation  in  the 
Federal  Congress  was  adopted.63  Demon- 


1960  census.  Thus,  only  four  seats  in  the 
Federal  House  are  distributed  on  a  basis  other 
than  strict  population.  In  Alabama,  on  the 
other  hand,  40  of  the  67  counties  have  less 
than  1/106  of  the  State’s  total  population. 
Thus,  under  the  proposed  amendment,  over 
y3  of  the  total  number  of  seats  in  the  Ala¬ 
bama  House  would  be  distributed  on  a  basis 
other  than  strict  population.  States  with 
almost  50  percent  of  the  Nation’s  total  popu¬ 
lation  are  required  in  order  to  elect  a  ma¬ 
jority  of  the  members  of  the  Federal  House, 
though  unfair  districting  within  some  of 
the  States  presently  reduces  to  about  42  per¬ 
cent  the  percentage  of  the  country’s  popu¬ 
lation  which  reside  in  districts  electing  in¬ 
dividuals  comprising  a  majority  in  the  Fed¬ 
eral  House.  Cf.  Wesberry  v.  Sanders,  supra, 
holding  such  congressional  districting  un¬ 
constitutional.  Only  about  43  percent  of 
the  population  of  Alabama  would  live  in 
districts  which  could  elect  a  majority  in 
the  Alabama  House,  under  the  proposed  con¬ 
stitutional  amendment.  Thus,  it  could 
hardly  be  argued  that  the  proposed  appor¬ 
tionment  of  the  Alabama  House  was  based 
on  population  in  a  way  comparable  to  the 
apportionment  of  seats  in  the  Federal  House 
among  the  States. 

60  For  a  thorough  statement  of  the  argu¬ 
ments  against  holding  the  so-called  Federal 
analogy  applicable  to  State  legislative  appor¬ 
tionment  matters,  see,  e.g.,  McKay,  Reappor¬ 
tionment  and  the  Federal  Analogy  (National 
Municipal  League  pamphlet  1962);  McKay, 
The  Federal  Analogy  and  State  Apportion¬ 
ment  Standards,  38  Notre  Dame  Law.  487 
(1963).  See  also  Merrill,  Blazes  for  a  Trail 
Through  the  Thicket  of  Reapportionment, 
16  Okla.  L.  Rev.  59,  67-70  (1963) . 

51  208  F.  Supp.,  at  438.  See  the  discussion 
of  the  District  Court’s  holding  as  to  the  ap¬ 
plicability  of  the  Federal  analogy  earlier  in 
this  opinion,  ante,  at  — . 

62  Report  of  Advisory  Commission  on  In¬ 
tergovernmental  Relations,  Apportionment  of 
State  Legislatures  10-11,  35,  69  (1962). 

63  Thomas  Jefferson  repeatedly  denounced 
the  inequality  of  representation  provided  for 
under  the  1776  Virginia  Constitution  and 
frequently  proposed  changing  the  State  Con¬ 
stitution  to  provide  that  both  houses  be  ap¬ 
portioned  on  the  basis  of  population.  In 
1816  he  wrote  that  “a  government  is  repub¬ 
lican  in  proportion  as  every  member  compos¬ 
ing  it  has  his  equal  voice  in  the  direction 
of  its  concerns  *  *  *  by  representatives 
chosen  by  himself."  Letter  to  Samuel  Ker- 
cheval,  10  Writings  of  Thomas  Jefferson 


strative  of  this  is  the  fact  that  the  North¬ 
west  Ordinance,  adopted  in  the  same  year, 
1787,  as  the  Federal  Constitution,  provided 
for  the  apportionment  of  seats  in  territorial 
legislatures  solely  on  the  basis  of  popula¬ 
tion.64 

The  system  of  representation  in  the  two 
Houses  of  the  Federal  Congress  is  one  in¬ 
grained  in  our  Constitution,  as  part  of  the 
law  of  the  land.  It  is  one  conceived  out  of 
compromise  and  concession  indispensable  to 
the  establishment  of  our  Federal  Republic.65 
Arising  from  unique  historical  circumstances, 
it  is  based  on  the  consideration  that  in  estab¬ 
lishing  our  type  of  federalism  a  group  of 
formerly  independent  States  bound  them¬ 
selves  together  under  one  National  Govern¬ 
ment.  Admittedly,  the  original  13  States 
surrendered  some  of  their  sovereignty  in 
agreeing  to  join  together  “to  form  a  more 
perfect  Union.”  But  at  the  heart  of  our  con¬ 
stitutional  system  remains  the  concept  of 
separate  and  distinct  governmental  entities 
which  have  delegated  some,  but  not  all,  of 
their  formerly  held  powers  to  the  single  na¬ 
tional  government.  The  fact  that  almost 
three-fourths  of  our  present  States  were 
never  in  fact  independently  sovereign  does 
not  detract  from  our  view  that  the  so-called 
federal  analogy  is  inapplicable  as  a  sustain- 
ing  precedent  for  State  legislative  apportion¬ 
ments.  The  developing  history  and  growth 
of  our  republic  cannot  cloud  the  fact  that, 
at  the  time  of  the  inception  of  the  system 
of  representation  in  the  Federal  Congress, 
a  compromise  between  the  larger  and  smaller 
States  on  this  matter  averted  a  deadlock  in 
the  constitutional  convention  which  had 
threatened  to  abort  the  birth  of  our  Na¬ 
tion.  In  rejecting  an  asserted  analogy  to 
the  Federal  electoral  college  in  Gray  v.  Sand¬ 
ers,  supra,  we  stated: 

“We  think  the  analogies  to  Hie  electoral 
college,  to  districting  and  redistricting,  and 
to  other  phases  of  the  problems  of  represen¬ 
tation  in  State  or  Federal  Legislatures  or 
conventions  are  inapposite.  The  inclusion 
of  the  electoral  college  in  the  Constitution, 
as  the  result  of  specific  historical  concerns, 
validated  the  collegiate  principle  despite  its 
inherent  numerical  Inequality,  but  implied 
nothing  about  the  use  of  an  analogous  system 
by  a  State  in  a  statewide  election.  No  such 
specific  accommodation  of  the  latter  was  ever 
undertaken,  and  therefore  no  validation  of 
its  numerical  inequality  ensued.” 60 

Political  subdivisions  of  States — counties, 
cities,  or  whatever — never  were  and  never 
have  been  considered  as  sovereign  entities. 
Rather,  they  have  been  traditionally  regarded 
as  subordinate  governmental  instrumentali¬ 
ties  created  by  the  State  to  assist  in  the 
carrying  out  of  State  governmental  functions. 
As  stated  by  the  Court  in  Hunter  v.  City  of 
Pittsburgh,  207  U.S.  161,  178,  these  govern¬ 
mental  units  are  “created  as  convenient 
agencies  for  exercising  such  of  the  govern¬ 
mental  powers  of  the  State  as  may  be  en¬ 
trusted  to  them,”  and  the  “number,  nature, 
and  duration  of  the  powers  conferred  upon 
[them]  *  *  *  and  the  territory  over  which 
they  shall  be  exercised  rests  in  the  absolute 
discretion  Qf  the  State.”  The  relationship 


(Ford  ed.  1899)  38.  And  a  few  years,  later, 
in  1819,  he  stated:  "Equal  representation  is 
so  fundamental  a  principle  in  a  true  repub¬ 
lic  that  no  prejudice  can  justify  its  viola¬ 
tion  because  the  prejudices  themselves  can¬ 
not  be  justified.”  Letter  to  William  King, 
Jefferson  Papers,  Library  of  Congress,  Vol. 
216,  p.  38616. 

64  Article  II,  §  14,  of  the  Northwest  Ordi¬ 
nance  of  1787  stated  quite  specifically:  “The 
inhabitants  of  the  said  territory  shall  al¬ 
ways  be  entitled  to  the  benefits  *  *  *  of  a 
proportional  representation  of  the  people  in 
the  Legislature.” 

65  See  the  discussion  in  Wesberry  v.  Sand¬ 
ers,  376  U.S.,  at  9-14. 

60  372  U.S.,  at  378. 


196U 


CONGRESSIONAL  RECORD  —  SENATE 


19373 


of  the  States  to  the  Federal  Government 
could  hardly  be  less  analogous. 

Thus,  we  conclude  that  the  plan  contained 
In  the  67-Senator  Amendment  for  apportion¬ 
ing  seats  in  the  Alabama  Legislature  cannot 
be  sustained  by  recourse  to  the  so-called  fed¬ 
eral  analogy.  Nor  can  any  other  inequitable 
state  legislative  apportionment  scheme  be 
justified  on  such  an  asserted  basis.  This 
does  not  necessarily  mean  that  such  a  plan 
is  irrational  or  involves  something  other  than 
a  “republican  form  of  government.”  We 
conclude  simply  that  such  a  plan  is  imper¬ 
missible  for  the  States  under  the  Equal  Pro¬ 
tection  Clause,  since  perforce  resulting,  in 
virtually  every  case,  in  submergence  of  the 
equal-population  principle  in  at  least  one 
house  of  a  State  legislature. 

Since  we  find  the  so-called  Federal  analogy 
inapposite  to  a  consideration  of  the  consti¬ 
tutional  validity  of  State  legislative  appor¬ 
tionment  schemes,  we  necessarily  hold  that 
the  Equal  Protection  Clause  requires  both 
houses  of  a  State  legislature  to  be  appor¬ 
tioned  on  a  population  basis.  The  right  of 
a  citizen  to  equal  representation  and  to  have 
his  vote  weighted  equally  with  those  of  all 
other  citizens  in  the  election  of  members  of 
one  house  of  a  bicameral  State  legislature 
would  amount  to  little  if  States  could  effec¬ 
tively  submerge  the  equal-population  prin¬ 
ciple  in  the  apportionment  of  seats  in  the 
other  house.  If  such  a  scheme  were  permis¬ 
sible,  an  Individual  citizen’s  ability  to  exer¬ 
cise  an  effective  voice  in  the  only  instrument 
of  state  government  directly  representative 
of  the  people  might  be  almost  as  effectively 
thwarted  as  if  neither  house  were  appor¬ 
tioned  on  a  population  basis.  Deadlock  be¬ 
tween  the  two  bodies  might  result  in  com¬ 
promise  and  concession  on  some  issues.  But 
in  all  too  many  cases  the  more  probable  re¬ 
sult  would  be  frustration  of  the  majority  will 
through  minority  veto  in  the  house  not  ap¬ 
portioned  on  a  population  basis,  stemming 
directly  from  the  failure  to  accord  adequate 
overall  legislative  representation  to  all  of  the 
State’s  citizens  on  a  nondiscriminatory  basis. 
In  summary,  we  can  perceive  no  constitution¬ 
al  difference,  with  respect  to  the  geographical 
distribution  of  state  legislative  representa¬ 
tion,  between  the  two  houses  of  a  bicameral 
State  legislature. 

We  do  not  believe  that  the  concept  of 
bicameralism  is  rendered  anachronistic  and 
meaningless  when  the  predominant  basis  of 
representation  in  two  State  legislative  bodies 
is  required  to  be  the  same — population.  A 
prime  reason  for  bicameralism,  modernly 
considered,  is  to  insure  mature  and  delib¬ 
erate  consideration  of,  and  to  prevent 
precipitate  action  on,  proposed  legislative 
measures.  Simply  because  the  controlling 
criterion  for  apportioning  representation  is 
required  to  be  the  same  in  both  houses  does 
not  mean  that  there  will  be  no  differences 
in  the  composition  and  complexion  of  the 
two  bodies.  Different  constituencies  can  be 
represented  in  the  two  houses.  One  body 
could  be  composed  of  single-member  dis¬ 
tricts  while  the  other  could  have  at  least 
some  multimember  districts.  The  length  of 
terms  of  the  legislators  in  the  separate  bod¬ 
ies  could  differ.  The  numerical  size  of  the 
two  bodies  could  be  made  to  differ,  even  sig¬ 
nificantly,  and  the  geographical  size  of  dis¬ 
tricts  from  which  legislators  are  elected 
could  also  be  made  to  differ.  And  appor¬ 
tionment  in  one  house  could  be  arranged  so 
as  to  balance  off  minor  inequities  in  the 
representation  of  certain  areas  in  the  other 
house.  In  summary,  these  and  other  factors 
could  be,  and  are  presently  in  many  States, 
utilized  to  engender  differing  complexions 
and  collective  attitudes  in  the  two  bodies  of 
a  State  legislature,  although  both  are  ap¬ 
portioned  substantially  on  a  population 
basis. 

VI 

By  holding  that  as  a  Federal  constitutional 
requisite  both  houses  of  a  state  legislature 


must  be  apportioned  on  a  population  basis, 
we  mean  that  the  Equal  Protection  Clause 
requires  that  a  State  make  an  honest  and 
good  faith  effort  to  construct  districts,  in 
both  houses  of  its  legislature,  as  nearly  of 
equal  population  as  is  practicable.  We  real¬ 
ize  that  it  is  a  practical  impossibility  to 
arrange  legislative  districts  so  that  each  one 
has  an  identical  number  of  residents,  or  citi¬ 
zens,  or  voters.  Mathematical  exactness  or 
precision  is  hardly  a  workable  constitutional 
requirement.57 

In  Wesberry  v.  Sanders,  supra,  the  Court 
stated  that  congressional  representation 
must  be  based  on  population  as  nearly  as  is 
practicable.  In  implementing  the  basic  con¬ 
stitutional  principle  of  representative  gov¬ 
ernment  as  enunciated  by  the  Court  in  Wes¬ 
berry — equality  of  population  among  dis¬ 
tricts — some  distinctions  may  well  be  made 
between  congressional  and  State  legislative 
representation.  Since,  almost  invariably, 
there  is  a  significantly  larger  number  of  seats 
in  state  legislative  bodies  to  be  distributed 
within  a  State  than  congressional  seats,  it 
may  be  feasible  to  use  political  subdivision 
lines  to  a  greater  extent  in  establishing  state 
legislative  districts  than  in  congressional  dis¬ 
tricting  while  still  affording  adequate  repre¬ 
sentation  to  all  parts  of  the  State.  To  do  so 
would  be  constitutionally  valid,  so  long  as 
the  resulting  apportionment  was  one  based 
substantially  on  population  and  the  equal- 
population  principle  was  not  diluted  in  any 
significant  way.  Somewhat  more  flexibility 
may  therefore  be  constitutionally  permissible 
with  respect  to  state  legislative  apportion¬ 
ment  than  in  congressional  districting. 
Lower  courts  can  and  assuredly  will  work  out 
more  concrete  and  specific  standards  for  eval¬ 
uating  state  legislative  apportionment 
schemes  in  the  context  of  actual  litigation. 
For  the  present,  we  deem  it  expedient  not  to 
attempt  to  spell  out  any  precise  constitu¬ 
tional  tests.  What  is  marginally  permissible 
in  one  State  may  be  unsatisfactory  in  an¬ 
other,  depending  on  the  particular  circum¬ 
stances  of  the  case.  Developing  a  body  of 
doctrine  on  a  case-by-case  basis  appears  to 
us  to  provide  the  most  satisfactory  means  of 
arriving  at  detailed  constitutional  require¬ 
ments  in  the  area  of  state  legislative  appor¬ 
tionment.  Cf.  Slaughter-House  Cases,  16 
Wall.  36,  78-79.  Thus,  we  proceed  to  state 
here  only  a  few  rather  general  considerations 
which  appear  to  us  to  be  relevant. 

A  State  may  legitimately  desire  to  main¬ 
tain  the  integrity  of  various  political  sub¬ 
divisions,  insofar  as  possible,  and  provide  for 
compact  districts  of  contiguous  territory  in 
designing  a  legislative  apportionment  scheme. 
Valid  considerations  may  underlie  such  aims. 
Indiscriminate  districting,  without  any  re¬ 
gard  for  political  subdivision  or  natural  or 
historical  boundary  lines,  may  be  little  more 
than  an  open  invitation  to  partisan  gerry¬ 
mandering.  Single-member  districts  may  be 
the  rule  in  one  State,  while  another  State 
might  desire  to  achieve  some  flexibility  by 
creating  multimember 58  or  floterial  dis¬ 
tricts.59  Whatever  the  means  of  accomplish¬ 
ment,  the  overriding  objective  must  be  sub¬ 
stantial  equality  of  population  among  the 
various  districts,  so  that  the  vote  of  any 
citizen  is  approximately  equal  in  weight  to 
that  of  any  other  citizen  in  the  State. 


57  As  stated  by  the  Court  in  Bain  Peanut  Co. 
v.  Pinson,  282  U.S.  499,  501,  “We  must  remem¬ 
ber  that  the  machinery  of  government  would 
not  work  if  it  were  not  allowed  a  little  play 
in  its  joints.” 

58  But  cf .  the  discussion  of  some  of  the 
practical  problems  inherent  in  the  use  of 
multimember  districts  in  Lucas  v.  The  Forty- 
Fourth  General  Assembly  of  the  State  of 

Colorado, - U.S.,  at - ,  decided  also  this 

date. 

50  See  the  discussion  of  the  concept  of  flo¬ 
terial  districts  in  Davis  v.  Mann,  -  U.S. 

- ,  - ,  n.  2,  decided  also  this  date. 


History  indicates,  however,  that  many 
States  have  deviated,  to  a  greater  or  lesser 
degree,  from  the  equal-population  principle 
in  the  apportionment  of  seats  in  at  least  one 
house  of  their  legislatures.60  So  long  as  the 
divergences  from  a  strict  population  stand¬ 
ard  are  based  on  legitimate  considerations 
incident  to  the  effectuation  of  a  rational 
state  policy,  some  deviations  from  the  equal- 
population  principle  are  constitutionally  per¬ 
missible  with  respect  to  the  apportionment 
of  seats  in  either  or  both  of  the  two  houses 
of  a  bicameral  state  legislature.  But  neither 
history  alone,01  nor  economic  or  other  sorts 
of  group  interests,  are  permissible  factors 
in  attempting  to  justify  disparities  from  pop¬ 
ulation-based  representation.  Citizens,  not 
history  or  economic  interests,  cast  votes. 
Considerations  of  area  alone  provide  an  in¬ 
sufficient  justification  for  deviations  from 
the  equal-population  principle.  Again,  peo¬ 
ple,  not  land  or  trees  or  pastures,  vote.  Mod¬ 
ern  developments  and  improvements  in  trans¬ 
portation  and  communications  make  rather 
hollow,  in  the  mid-I960’s,  most  claims  that 
deviations  from  population-based  repre¬ 
sentation  can  validly  be  based  solely  on  geo¬ 
graphical  considerations.  Arguments  for  al¬ 
lowing  such  deviations  in  order  to  insure  ef¬ 
fective  representation  for  sparsely  settled 
areas  and  to  prevent  legislative  districts  from 
becoming  so  large  that  the  availability  of  ac¬ 
cess  of  citizens  to  their  representatives  is 
impaired  are  today,  for  the  most  part,  un¬ 
convincing. 

A  consideration  that  appears  to  be  of  more 
substance  in  justifying  some  deviations  from 
population-based  representation  in  state 
legislatures  is  that  of  insuring  some  voice  to 
political  subdivisions,  as  political  subdivi¬ 
sions.  Several  factors  make  more  than  in¬ 
substantial  claims  that  a  State  can  ration¬ 
ally  consider  according  political  subdivisions 
some  independent  representation  in  at  least 
one  body  of  the  state  legislature,  as  long  as 
the  basic  standard  of  equality  of  population 
among  districts  is  maintained.  Local  gov¬ 
ernmental  entities  are  frequently  charged 
with  various  responsibilities  incident  to  the 
operation  of  state  government.  In  many 
States  much  of  the  legislature’s  activity  in¬ 
volves  the  enactment  of  so-called  local  leg¬ 
islation,  directed  only  to  the  concerns  of 
particular  political  subdivisions.  And  a 
State  may  legitimately  desire  to  construct 
districts  along  political  subdivision  lines  to 
deter  the  possibilities  of  gerrymandering. 
However,  permitting  deviations  from  popu¬ 
lation-based  representation  does  not  mean 
that  each  local  governmental  unit  or  politi¬ 
cal  subdivision  can  be  given  separate  repre¬ 
sentation,  regardless  of  population.  Carried 
too  far,  a  scheme  of  giving  at  least  one  seat 
in  one  house  to  each  political  subdivision 
(for  example,  to  each  county)  could  easily 


00  For  a  discussion  of  the  formal  apportion¬ 
ment  formulae  prescribed  for  the  allocation 
of  seats  in  state  legislatures,  see  Dixon,  Ap¬ 
portionment  Standards  and  Judicial  Power, 
38  Notre  Dame  Law.  367,  398-400  (1963). 
See  also  The  Council  of  State  Governments, 
The  Book  of  the  States  1962-1963,  58-62 
(1962). 

01  In  rejecting  a  suggestion  that  the  repre¬ 
sentation  of  the  newer  Western  States  in 
Congress  should  be  limited  so  that  it  would 
never  exceed  that  of  the  original  States,  the 
Constitutional  Convention  plainly  indicated 
its  view  that  history  alone  provided  an  un¬ 
satisfactory  basis  for  differentiations  relating 
to  legislative  representation.  See  Wesberry 
v.  Sanders,  376  U.S.,  at  14.  Instead,  the 
Northwest  Ordinance  of  1787,  in  explicitly 
providing  for  population-based  representa¬ 
tion  of  those  living  in  the  Northwest  Terri¬ 
tory  in  their  territorial  legislatures,  clearly 
implied  that,  as  early  as  the  year  of  the  birth 
of  our  federal  system,  the  proper  basis  of 
legislative  representation  was  regarded  as 
being  population. 
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result,  in  many  States,  in  a  total  subversion 
of  the  equal-population  principle  in  that 
legislative  body.152  This  would  be  especially 
true  in  a  State  where  the  number  of  coun¬ 
ties  is  large  and  many  of  them  are  sparsely 
populated,  and  the  number  of  seats  in  the 
legislative  body  being  apportioned  does  not 
significantly  exceed  the  number  of  counties.153 
Such  a  result,  we  conclude,  would  be  con¬ 
stitutionally  impermissible.  And  careful 
judicial  scrutiny  must  of  course  be  given,  in 
evaluating  state  apportionment  schemes,  to 
the  character  as  well  as  the  degree  of  de¬ 
viations  from  a  strict  population  basis.  But 
if,  even  as  a  result  of  a  clearly  rational  state 
policy  of  according  some  legislative  repre¬ 
sentation  to  political  subdivisions,  popula¬ 
tion  is  submerged  as  the  controlling  consid¬ 
eration  in  the  apportionment  of  seats  in  the 
particular  legislative  body,  then  the  right  of 
all  of  the  State’s  citizens  to  cast  an  effective 
and  adequately  weighted  vote  would  be  un¬ 
constitutionally  impaired. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NELSON.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  it 
seems  to  me  that  this  particular  section 
of  the  Reynolds  against  Sims  decision  is 
devastating  to  the  argument  just  made 
by  the  senior  Senator  from  Ohio  [Mr. 
Lausche'I  about  the  necessity  for  pro¬ 
viding  greater  representation  to  rural 
areas  in  order  to  have  a  more  conserva¬ 
tive  or  more  prudent  representation  and 
prudent  policy  on  the  part  of  the  State 
government. 

Can  the  Senator  imagine  what  would 
happen  if  instead  of  having  some  kind  of 
area  apportionment,  we  decided  to  make 
it  as  rational  as  possible,  and  say,  “What 
we  should  do  is  to  provide  an  intelligence 
test  for  each  voter.  Those  who  classify 
in,  the  genius  category  shall  have  five 
votes.  Those  who  are  of  normal  or  aver¬ 
age  intelligence  shall  have  one  vote. 
Morons  will  receive  one-fifth  of  a  vote.” 
Or,  suppose  we  should  say,  “A  bank  ac¬ 
count  is  an  indication  of  prudence,  cau¬ 
tion,  conservatism,  and  resistance  to 
spending.  Therefore,  we  should  give 
votes  on  the  basis  of  a  man’s  wealth.  A 
rich  man  will  get  10  times  the  vote  of  a 
man  with  average  income,  and  a  very 
poor  man  will  get  almost  no  vote  at  all.” 

When  we  consider  the  argument  that 
some  people  ought  to  have  more  respon¬ 
sibilities  than  others  in  view  of  the  dis¬ 
tinctions  that  we  have  discussed,  I  believe 
we  can  see  how  invidious  and  false  any 
such  proposal  would  be.  We  could  see 
how  every  Senator  would  recognize  that 
it  would  be  unthinkable,  completely 
wrong,  immoral,  and  unacceptable.  And 
they  would  say  so. 

From  that  viewpoint,  it  seems  to  me 
that  it  would  be  much  easier  to  say  what 
qualities  we  want.  We  could  then  re¬ 
ward  citizens  who  had  such  attributes. 
We  would  thereby  have  a  rational,  more 
intelligent,  and  more  enlightened  legis- 


62  See  McKay,  Political  Thickets  and  Crazy 
Quilts:  Reapportionment  and  Equal  Protec¬ 
tion,  61  Mich.  L.  Rev.  645,  698-699  (1963). 

03  Determining  the  size  of  its  legislative 
bodies  is  of  course  a  matter  within  the  dis¬ 
cretion  of  each  individual  State.  Nothing  in 
this  opinion  should  be  read  as  indicating 
that  there  are  any  federal  constitutional 
maximums  or  minimums  on  the  size  of  State 
legislative  bodies. 


lature.  We  would  give  the  vote  to  people 
who  have  these  attributes  in  greater 
proportion. 

Mr.  NELSON.  I  believe  the  Senator  is 
entirely  correct.  In  the  example  men¬ 
tioned  by  the  Senator,  some  rational 
argument  might  be  made  to  support  it. 
The  Senator  from  Wisconsin  would  not 
make  it.  But  at  least  there  is  some  ra¬ 
tionality  to  it,  whereas  in  the  other  sys¬ 
tem  there  is  none  whatsoever. 

Mr.  PROXMIRE.  Does  the  Senator 
not  recognize  that  there  are  some  farm¬ 
ers  who  are  very  thoughtful,  wonderful 
people?  It  has  nothing  to  do  with  edu¬ 
cation  necessarily.  It  results  from  many 
things  experienced  by  the  people — the 
kind  of  family  they  have  grown  up  in, 
the  attitudes  of  their  fathers  and 
mothers  toward  them,  and  so  on.  There 
are  other  farmers  who  are  not  responsi¬ 
ble  at  all.  The  same  thing  could  be  said 
of  people  in  the  cities  and  the  suburbs. 
The  argument  that  we  shall  get  more 
rational  suburbanites,  more  rational  city 
dwellers,  or  more  rational  farm  dwellers 
is  so  inconsistent  to  that  position  that 
we  could  not  find  a  scientist  or  any  kind 
of  an  expert  who  would  justify  it.  It  is 
almost  laughable. 

Does  it  make  any  sense  at  all  that  we 
should  try  to  construct  a  legislature 
based  upon  saying  that  because  there  are 
fewer  people  living  in  a  certain  area, 
those  people  should  have  more  repre¬ 
sentation?  Is  there  any  logic  in  that 
kind  of  argument? 

Mr.  NELSON.  I  see  no  logic  whatso¬ 
ever  in  the  argument.  The  Senator  has 
called  attention  to  a  good  point.  As  he 
well  knows,  the  State  of  Wisconsin  has  a 
population  apportionment.  I  believe  it 
is  perhaps  the  most  perfect  apportion¬ 
ment  of  any  State  in  the  Union  today. 
It  is  almost  as  perfect  as  it  can  be  done 
mathematically.  The  Senator  well 
knows  that  every  single  year  representa¬ 
tives  of  the  city  areas  of  the  State  of 
Wisconsin  vote  to  appropriate  large  sums 
of  money  to  contribute  to  school  aid  in 
order  to  assist  the  low  tax  base  areas  of 
the  State,  which  are  mainly  rural,  many 
of  them  being  small  towns.  The  school 
systems  throughout  the  State  of  Wiscon¬ 
sin  in  areas  where  the  tax  base  is  low  are 
subsidized.  Our  large  cities,  such  as  Mil¬ 
waukee  and  Madison — cities  with  good 
tax  bases — willingly  pay  taxes  that  are 
used  for  that  purpose.  The  legislature  is 
supporting  the  subsidy  in  recognition  of 
the  necessity  of  providing  an  equal  op¬ 
portunity  for  education,  no  matter  where 
a  child  might  be  raised. 

On  the  other  hand,  there  has  been  a 
rapid  growth  in  metropolitan  areas — 
not  merely  an  extension  of  city  bound¬ 
aries — so  that  now  there  are  vast  metro¬ 
politan  areas  that  cover  many  square 
miles.  The  eastern  coast  is  almost  one 
continuous  metropolitan  area.  In  many 
States  of  the  Union  the  cities  have  been 
unable  to  meet  their  rapidly  growing 
problems  because  of  the  veto  power  of  a 
small  minority  of  the  citizens  over  pro¬ 
posed  legislation  which  it  is  necessary — 
in  fact  crucial — to  pass  if  we  are  to  pre¬ 
serve,  protect,  and  permit  orderly 
growth  in  the  metropolitan  areas  of 
America.  If  that  should  continue,  we 
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shall  run  into  catastrophic  circum¬ 
stances  in  many  parts  of  the  Nation. 
Metropolitan  areas  will  merely  collapse 
of  their  own  weight  and  their  own  in¬ 
ability  to  obtain  authorization  from  leg¬ 
islatures  to  meet  their  problems. 

I  continue  to  read  from  the  opinion 
in  the  case  of  Reynolds  against  Sims: 

VII 

One  of  the  arguments  frequently  offered  as 
a  basis  for  upholding  a  State’s  legislative 
apportionment  arrangement,  despite  sub¬ 
stantial  disparities  from  a  population  basis 
in  either  or  both  houses,  is  grounded  on 
congressional  approval,  incident  to  admit¬ 
ting  States  into  the  Union,  of  state  appor¬ 
tionment  plans  containing  deviations  from 
the  equal-population  principle.  Proponents 
of  this  argument  contend  that  congressional 
approval  of  such  schemes,  despite  their  dis¬ 
parities  from  population-based  representa¬ 
tion,  indicate  that  such  arrangements  are 
plainly  sufficient  as  establishing  a  “republi¬ 
can  form  of  government.”  As  we  stated  in 
Baker  v.  Carr,  some  questions  raised  under 
the  Guaranty  Clause  are  nonjusticiable  where 
"political”  in  nature  and  where  there  is  a 
clear  absence  go  judicially  manageable 
standards.81  Nevertheless,  it  is  not  incon¬ 
sistent  with  this  view  to  hold  that,  despite 
congressional  approval  of  state  legislative 
apportionment  plans  at  the  time  of  admis¬ 
sion  into  the  Union,  even  though  deviating 
from  the  equal-population  principle  here 
enunciated,  the  Equal  Protection  Clause  can 
and  does  require  more.  And  an  apportion¬ 
ment  scheme  in  which  both  houses  are  based 
on  population  can  hardly  be  considered  as 
failing  to  satisfy  the  Guaranty  Clause  re¬ 
quirement.  Congress  presumably  does  not  as¬ 
sume,  in  admitting  States  into  the  Union, 
to  pass  on  all  constitutional  questions  relat¬ 
ing  to  the  character  of  state  governmental 
organization.  In  any  event,  congressional 
approval,  however  well-considered,  could 
hardly  validate  an  unconstitutional  state 
legislative  apportionment.  Congress  simply 
lacks  the  constitutional  power  to  insulate 
States  from  attack  with  respect  to  alleged 
deprivations  of  individual  constitutional 
rights. 

VIII 

That  the  Equal  Protection  Clause  requires 
that  both  houses  of  a  state  leislature  be 
apportioned  on  a  population  basis  does  not 
mean  that  States  cannot  adopt  some  reason¬ 
able  plan  for  periodic  revision  of  their  ap¬ 
portionment  schemes.  Decennial  reappor¬ 
tionment  appears  to  be  a  rational  approach 
to  readjustment  of  legislative  representation 
in  order  to  take  into  account  population 
shifts  and  growth.  Reallocation  of  legisla¬ 
tive  seats  every  10  years  coincides  with  the 
prescribed  pracice  in  41  of  the  States,65  often 
honored  more  in  the  breach  than  the  observ¬ 
ance,  however.  Illustratively,  the  Alabama 
Constitution  requires  decennial  reapportion¬ 
ment,  yet  the  last  reapportionment  of  the 
Alabama  Legislature,  when  this  suit  was 
brought,  was  in  1901. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NELSON.  I  yield  to  the  senior 
Senator  from  Wisconsin. 


81  See  369  U.S.,  at  217-232,  discussing  the 
nonjusticiability  of  malapportionment  claims 
asserted  under  the  Guaranty  Clause. 

05  Report  of  Advisory  Commission  on  Inter¬ 
governmental  Relations,  Apportionment  of 
State  Legislatures  56  (1962).  Additionally, 
the  constitutions  of  seven  other  States  either 
require  or  permit  reapportionment  of  legisla¬ 
tive  reprensentation  more  frequently  than 
every  10  years.  See  also  The  Council  of  State 
Governments,  The  Book  of  the  States  1962- 
1963,  58-62  (1962). 
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Mr.  PROXMIRE.  The  Senator  has 
been  very  patient  in  yielding. 

The  last  two  sentences  which  the 
Senator  has  read,  it  seems  to  me,  are 
most  significant.  They  suggest  that  the 
Dirksen  amendment  may  well  be  futile 
now.  Let  me  repeat  those  words : 

In  any  event,  congressional  approval,  how¬ 
ever  well  considered,  could  hardly  validate 
an  unconstitutional  State  legislative  appor¬ 
tionment.  Congress  simply  lacks  the  con¬ 
stitutional  power  to  insulate  States  from 
attack  with  respect  to  alleged  deprivations 
of  individual  constitutional  rights. 

If  that  language  means  anything,  it 
seems  to  me  it  means  Congress  cannot 
provide  that  a  stay  must  be  honored  by 
the  court — a  stay  of  at  least  a  year,  and 
in  many  cases  of  3  or  4  or  5  years.  Such 
a  stay,  according  to  a  majority  of  the 
court — and  this  is  a  majority  opinion — 
would  not  be  constitutional. 

The  Supreme  Court  says  so.  It  says  so 
very  clearly  in  the  language  which  the 
Senator  has  just  read. 

Mr.  NELSON.  What  the  senior  Sen¬ 
ator  from  Wisconsin  has  said  is  entirely 
correct. 

I  continue  to  read  from  the  opinion : 

Limitations  on  the  frequency  of  reappor¬ 
tionment  are  justified  by  the  need  for  stabil¬ 
ity  and  continuity  in  the  organization  of  the 
legislative  system,  although  undoubtedly  re¬ 
apportioning  no  more  frequently  than  every 
10  years  leads  to  some  Imbalance  in  the  pop¬ 
ulation  of  districts  toward  the  end  of  the 
decennial  period  and  also  to  the  development 
of  resistance  to  change  on  the  part  of  some 
incumbent  legislators.  In  substance,  we  do 
not  regard  the  Equal  Protection  Clause  as  re¬ 
quiring  daily,  monthly,  annual  or  biennial 
reapportionment,  so  long  as  a  State  has  a 
reasonbably  conceived  plan  for  periodic  read¬ 
justment  of  legislative  representation.  While 
we  do  not  intend  to  indicate  that  decennial 
reapportionment  is  a  constitutional  requisite, 
compliance  with  such  an  approach  would 
clearly  meet  the  minimal  requirements  for 
maintaining  a  reasonably  current  scheme  of 
legislative  representation.  And  we  do  not 
mean  to  intimate  that  more  frequent  reap¬ 
portionment  would  not  be  constitutionally 
permissible  or  practicably  desirable.  But  if 
reapportionment  were  accomplished  with  less 
frequency,  it  would  assuredly  be  constitu¬ 
tionally  suspect. 

IX 

Although  general  provisions  of  the  Ala¬ 
bama  Constitution  provide  that  the  appor¬ 
tionment  of  seats  in  both  houses  of  the  Ala¬ 
bama  Legislature  should  be  on  a  population 
basis,  other  more  detailed  provisions  clearly 
make  compliance  with  both  sets  of  require¬ 
ments  impossible.  With  respect  to  the  op¬ 
eration  of  the  Equal  Protection  Clause,  it 
makes  no  difference  whether  a  State’s  appor¬ 
tionment  scheme  is  embodied  in  its  consti¬ 
tution  or  in  statutory  provisions.  In  those 
States  where  the  alleged  malapportionment 
has  resulted  from  noncompliance  with  state 
constitutional  provisions  which,  if  complied 
with,  would  result  in  an  apportionment  valid 
under  the  Equal  Protection  Clause,  the  judi¬ 
cial  task  of  providing  effective  relief  would 
appear  to  be  rather  simple.  We  agree  with 
the  view  of  the  District  Court  that  State  con¬ 
stitutional  provisions  should  be  deemed  vio¬ 
lative  of  the  Federal  Constitution  only  when 
validly  asserted  constitutional  rights  could 
not  otherwise  be  protected  and  effectuated. 
Clearly,  courts  should  attempt  to  accommo¬ 
date  the  relief  ordered  to  the  apportionment 
provisions  of  state  constitutions  insofar  as  is 
possible.  But  it  is  also  quite  clear  that  a 
state  legislative  apportionment  scheme  is  no 


less  violative  of  the  Federal  Constitution 
when  it  is  based  on  State  constitutional  pro¬ 
visions  which  have  been  consistently  com¬ 
plied  with  than  when  resulting  from  a  non- 
compliance  with  state  constitutional  require¬ 
ments.  When  there  is  an  unavoidable  conflict 
between  the  Federal  and  a  State  Constitu¬ 
tion,  the  Supremacy  Clause  of  course  con¬ 
trols. 

x . 

We  do  not  consider  here  the  difficult  ques¬ 
tion  of  the  proper  remedial  devices  which 
Federal  courts  should  utilize  in  State  legis¬ 
lative  apportionment  cases.00  Remedial  tech¬ 
nique  in  this  new  and  developing  area  of  the 
law  will  probably  often  differ  with  the  cir¬ 
cumstances  of  the  challenged  apportionment 
and  a  variety  of  local  conditions.  It  is 
enough  to  say  now  that,  once  a  State’s  legis¬ 
lative  apportionment  scheme  has  been  found 
to  be  unconstitutional,  it  would  be  the  un¬ 
usual  case  in  which  a  court  would  be  justi¬ 
fied  in  not  taking  appropriate  action  to  in¬ 
sure  that  no  further  elections  are  conducted 
under  the  invalid  plan.  However,  under 
certain  circumstances,  such  as  where  an  im¬ 
pending  election  is  imminent  and  a  State’s 
election  machinery  is  already  in  progress, 
equitable  considerations  might  justify  a 
court  in  withholding  the  granting  of  im¬ 
mediately  effective  relief  in  a  legislative  ap¬ 
portionment  case,  even  though  the  existing 
apportionment  scheme  was  found  invalid. 
In  awarding  or  withholding  immediate  relief, 
a  court  is  entitled  to  and  should  consider 
the  proximity  of  a  forthcoming  election  and 
the  mechanics  and  complexities  of  State  elec¬ 
tion  la*ws,  and  should  act  and  rely  upon 
general  equitable  principles.  With  respect 
to  the  timing  of  relief,  a  court  can  reasonably 
endeavor  to  avoid  a  disruption  of  the  elec¬ 
tion  process  which  might  result  from  requir¬ 
ing  precipitate  changes  that  could  make  un¬ 
reasonable  or  embarrassing  demands  on  a 
State  in  adjusting  to  the  requirements  of 
the  Court’s  decree.  As  stated  by  Mr.  Justice 
Douglas,  in  concurring  in  Baker  v.  Carr,  “any 
relief  accorded  can  be  fashioned  in  the  light 
of  well-known  principles  of  equity.” 97 

We  feel  that  the  District  Court  in  this 
case  acted  in  a  most  proper  and  commend¬ 
able  manner.  It  initially  acted  wisely  in  de¬ 
clining  to  stay  the  impending  primary  elec¬ 
tion  in  Alabama,  and  properly  refrained  from 
acting  further  until  the  Alabama  Legislature 
had  been  given  an  opportunity  to  remedy 
the  admitted  discrepancies  in  the  State’s 
legislative  apportionment  scheme,  while 
initially  stating  some  of  its  views  to  provide 
guidelines  for  legislative  action.  And  it  cor¬ 
rectly  recognized  that  legislative  reapportion¬ 
ment  is  primarily  a  matter  for  legislative  con¬ 
sideration  and  determination,  and  that  ju¬ 
dicial  relief  becomes  appropriate  only  when 
a  legislature  fails  to  reapportion  according  to 
federal  constitutional  requisites  in  a  timely 
fashion  after  having  had  an  adequate 
opportunity  to  do  so.  Additionally,  the  court 
below  acted  with  proper  judicial  restraint, 
after  the  Alabama  Legislature  had  failed  to 
act  effectively  in  remedying  the  constitu¬ 
tional  deficiencies  in  the  State’s  legislative 
apportionment  scheme,  in  ordering  its  own 
temporary  reapportionment  plan  into  effect, 
at  a  time  sufficiently  early  to  permit  the  hold¬ 
ing  of  elections  pursuant  to  that  plan  with¬ 
out  great  difficulty,  and  in  prescribing  a 
plan  admittedly  provisional  in  purpose  so  as 
not  to  usurp  the  primary  responsibility  for 
reapportionment  which  rests  with  the  legis¬ 
lature. 

We  find,  therefore,  that  the  action  taken 
by  the  District  Court  in  this  case,  in  order- 


00  Cf.  Baker  v.  Carr,  369  U.S.  186,  198.  See 
also  369  U.S.,  at  250-251  (Douglas,  J.,  con¬ 
curring)  ,  and  passages  from  Baker  quoted  in 
this  opinion,  ante,  at  — ,  and  infra,  at  — . 

«■  369  U.S.,  at  250. 


19375 

ing  into  effect  a  reapportionment  of  both 
houses  of  the  Alabama  Legislature  for  pur¬ 
poses  of  the  1962  primary  and  general  elec¬ 
tions,  by  using  the  best  parts  of  the  two 
proposed  plans  which  it  had  found,  as  a 
whole,  to  be  invalid,08  was  an  appropriate  and 
well-considered  exercise  of  Judicial  power. 
Admittedly,  the  lower  court’s  ordered  plan 
was  intended  only  as  a  temporary  and  pro¬ 
visional  measure  and  the  District  Court  cor¬ 
rectly  indicated  that  the  plan  was  Invalid  as 
a  permanent  apportionment.  In  retaining 
jurisdiction  while  deferring  a  hearing  on  the 
issuance  of  a  final  injunction  in  order  to  give 
the  provisionally  reapportioned  legislature  an 
opportunity  to  act  effectively,  the  court  be¬ 
low  proceeded  in  a  proper  fashion.  Since 
the  District  Court  evinced  its  realization 
that  its  ordered  reapportionment  could  not 
be  sustained  as  the  basis  for  conducting  the 
1966  election  of  Alabama  legislators,  and 
avowedly  intends  to  take  some  further  ac¬ 
tion  should  the  reapportioned  Alabama  Leg¬ 
islature  fail  to  enact  a  constitutionally  valid, 
permanent  apportionment  scheme  in  the  in¬ 
terim,  we  affirm  the  judgment  below  and 
remand  the  cases  for  further  proceedings 
consistent  with  the  views  stated  in  this 
opinion. 

It  is  so  ordered. 

That  concludes  the  majority  opinion 
by  Mr.  Chief  Justice  Warren,  which 
states,  I  think  cogently  and  persuasive¬ 
ly,  the  constitutional  grounds  for  the 
decision  that  was  rendered  by  the  Court. 

Although  in  a  controversial  matter 
there  will  be  differences  of  opinion  about 
the  wisdom  of  decisions,  this  decision 
certainly  is  well  reasoned,  well  written, 
and  well  supported  in  the  law.  The  rea¬ 
son  why  I  read  the  decision  is  that  it 
ought  to  be  included  in  the  Congression¬ 
al  Record  so  that  there  may  be  a  wider 
opportunity  for  the  people  of  the  coun¬ 
try  at  least  to  read  first-hand  the  rea¬ 
soning  of  the  decision  which  was  made 
by  the  Supreme  Court,  and  that  the  peo¬ 
ple  may  come  to  their  own  conclusion 
and  their  own  judgment  as  to  whether 
they  agree  or  disagree  with  it,  based 
upon  a  thorough  and  careful  study  of 
what  the  Court  had  to  say  about  the 
issue. 


08  Although  the  District  Court  indicated 
that  the  apportionment  \f  the  Alabama 
House  under  the  67-Senator  Amendment  was 
valid  and  acceptable,  we  of  course  reject  that 
determination,  which  we  regard  as  merely 
precatory  and  advisory  since  thV  court  be¬ 
low  found  the  overall  plan,  unde\  the  pro¬ 
posed  constitutional  amendment,  tcVbe  un¬ 
constitutional.  See  208  F.  Supp.,  at  4^0-441. 
See  the  discussion  earlier  in  this  opinion, 
ante  at — .  \ 


(MESSAGE  FROM  THE  HOUSE  OF 
REPRESENTATIVES 

\  A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Bartlett,  one  of  its 
reading  clerks,  announced  that  the 
HouAe  had  passed  the  following  bills  of 
the  Senate,  severally  with  an  amend¬ 
ment,  lk  which  it  requested  the  concur¬ 
rence  of the  Senate: 

S.  26.  An  ?^t  to  authorize  the  Secretary  of 
the  Interior  t\  construct,  operate,  and  main¬ 
tain  the  Dixie 'oroject,  Utah,  and  for  other 
purposes:  X 

S.  400.  An  act  to  establish  penalties  for 
misuse  of  feed  mafle  available  for  relieving 
distress  or  preservatiam  and  maintenance  of 
foundation  herds;  \ 
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\  S.  524.  An  act  to  provide  for  the  registra¬ 
tion  of  contractors  of  migrant  agricultural 
workers,  and  for  other  purposes;  and 

S.  >123.  An  act  to  provide  for  the  construc¬ 
tion  oMhe  lower  Teton  division  of  the  Teton 
Basin  Federal  reclamation  project,  Idaho, 
and  for  oUier  purposes. 

The  message  also  announced  that  the 
House  had  ijassed  the  joint  resolution 
(S.J.  Res.  49  reauthorizing  the  Secretary 
of  the  Interior  flo  carry  out  a  continuing 
program  to  reduce  nonbeneficial  con¬ 
sumptive  use  of  water  in  the  Pecos  River 
Basin,  in  New  MexWi  and  Texas,  with 
amendments,  in  which  it  requested  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  had  disagreed  Co  the  amend¬ 
ments  of  the  Senate  to  the  bill  (H.R. 
11202)  making  appropriations  for  the 
Department  of  Agriculture  arfti  related 
agencies  for  the  fiscal  year  ending  June 
30,  1965,  and  for  other  purposes;  agreed 
to  the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  Whitten,  MVl 
Natcher,  Mr.  Mahon,  Mr.  Horan,  ana1 
Mr.  Michel  were  appointed  managers  on 
the  part  of  the  House  at  the  conference. 

The  message  also  announced  that  the 
House  had  passed  the  following  bill  and 
joint  resolution,  in  which  it  requested 
the  concurrence  of  the  Senate: 

H.R.  12253.  An  act  to  correct  certain  errors 
in  the  Tariff  Schedules  of  the  United  States; 
and 

H.J.  Res.  1160.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1965,  and  for  other  purposes. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

The  message  further  announced  that 
the  Speaker  had  affixed  his  signature  to 
the  following  enrolled  bills  and  joint 
resolution,  and  they  were  signed  by  the 
Acting  President  pro  tempore: 

S.  51.  An  act  to  authorize  the  Secretary  of 
Agriculture  to  relinquish  to  the  State  of 
Wyoming  jurisdiction  over  those  lands 
within  the  Medicine  Bow  National  Forest 
known  as  the  Pole  Mountain  District; 

S.  1046.  An  act  to  provide  hospital,  domi¬ 
ciliary,  and  medical  care  for  non-service- 
connected  disabilities  to  recipients  of  the 
Medal  of  Honor; 

S.  2419.  An  act  to  authorize  the  Secretary, 
of  the  Interior  to  condemn  certain  property 
in  the  city  of  St.  Augustine,  Fla.,  within  the 
boundary  of  the  Castillo  de  San  Marcos/Na¬ 
tional  Monument,  and  for  other  purposes; 

H.R.  189.  An  act  to  authorize  the  convey¬ 
ance  of  certain  Federal  land  under  the  juris¬ 
diction  of  the  Naval  Ordnance  Te^t  Station, 
China  Lake,  Calif.,  to  the  county  of  Kern, 
State  of  California;  / 

H.R.  4223.  An  act  to  provide  for  audit  of 
accounts  of  private  corporations  established 
under  Federal  law;  / 

H.R.  4361.  An  act  for /the  relief  of  the 
estate  of  Paul  F.  Ridgenr 

H.R.  5154.  An  act  fqjr  the  relief  of  Wilfredo 
Lacar  de  Leon;  / 

H.R.  5728.  Aji  aqz  for  the  relief  of  the 
county  of  Cuyahoga,  Ohio; 

H.R.  5964.  An/fct  to  provide  for  the  inclu¬ 
sion  of  Hopkjiis  County,  Tex.,  within  the 
Paris  dlvisioi/  of  the  eastern  district  for  the 
U.S.  districjr courts  in  Texas; 

H.R.  6034.  An  act  for  the  relief  of  Robert  L. 
Johnstoja; 

H.Ry6353.  An  act  to  amend  the  District  of 
ColunSbia  Unemployment  Compensation  Act, 
as  amended; 


H.R.  7138.  An  act  for  the  relief  of  St. 
Francis  Levee  District,  Arkansas; 

H.R.  7219.  An  act  to  amend  sections  3288 
and  3289  of  title  18,  United  States  Code,  re¬ 
lating  to  reindictment  after  dismissal  of  a 
defective  indictment; 

H.R.  7508.  An  act  to  amend  title  28,  United 
States  Code,  to  establish  jurisdiction  and 
venue  for  appeals  from  orders  of  the  Inter¬ 
state  Commerce  Commission  in  judicial  ref¬ 
erence  cases; 

H.R.  8201.  An  act  for  the  relief  of  Maj. 
Jack  J.  Shea,  U.S.  Air  Force; 

H.R.  9561.  An  act  for  the  relief  of  Moni 
Parvanoff  Floroff; 

H.R.  10216.  An  act  for  the  relief  of  Dr. 
Miguel  de  Socarraz; 

H.R.  10683.  An  act  to  amend  the  act  of 
July  25,  1956,  to  remove  certain  residence 
restrictions  upon  officers  and  members  of 
the  Metropolitan  Police  force  and  the  Fire 
Department  of  the  District  of  Columbia; 

H.R.  11520.  An  act  to  amend  subsection 
(d)  of  section  1346  of  title  28  of  the  United 
States  Code  relating  to  the  jurisdiction  of 
the  U.S.  district  courts;  and 

S.J.  Res.  162.  Joint  resolution  extending 
recognition  to  the  International  Exposition 
for  Southern  California  in  the  year  1968  and 
authorizing  the  President  to  issue  a  procla¬ 
mation  calling  upon  the  several  States  of 
flhe  Union  and  foreign  countries  to  take  part 
irrsthe  exposition.  > 


\HOUSE  BILL  REFERRED  / 

The  oijl  (H.R.  12253)  to  correct  cer¬ 
tain  errors  in  the  Tariff  Schedules  of  the 
United  Stakes,  was  read  twice  hy  its  title, 
and  referreckto  the  Committee  on  Fi¬ 
nance.  \  / 


CONTINUING  APPROPRIATION S  FOR 
FISCAL\^<R  1965 

Mr.  HAYDEN.  President,  I  ask 

the  Chair  to  lay  befork  the  Senate  the 
message  from  thyHouse  Transmitting  to 
the  Senate  Hou/e  Joint  Resolution  1160, 
which  has  bean  passed  by  me  House. 

The  PRESIDING  OFFICE^  laid  be¬ 
fore  the  Sejrfate  the  joint  resoluohm  (H.J. 
Res.  1160/making  continuing  appropria¬ 
tions  far  the  fiscal  year  1965,  and  for 
other  purposes,  which  was  read  twice  by 
its  ti^fe.  \ 

Mr.  HAYDEN.  Mr.  President,  on  June 
25mf  this  year,  the  Senate  and  the  House* 
Massed  and  sent  to  the  President  a  joint 
resolution  making  continuing  appropria¬ 
tions  for  the  months  of  July  and  August 
1964,  inasmuch  as  none  of  the  appropria¬ 
tion  bills  for  fiscal  1965  had  been  enacted 
into  law  prior  to  the  beginning  of  the  new 
fiscal  year. 

This  pending  resolution  will  continue, 
until  September  30,  those  operations  of 
the  Government  for  which  appropriation 
bills  have  not  yet  been  enacted. 

For  the  information  of  the  Senate,  the 
following  bills  have  either  been  signed 
by,  or  cleared  for,  the  President:  Depart¬ 
ment  of  the  Interior  and  related  agencies 
appropriation  bill;  Departments  of  the 
Treasury,  Post  Office,  and  Executive  Of¬ 
fice  appropriation  bill;  legislative  branch 
appropriation  bill;  Department  of  De¬ 
fense  appropriation  bill;  District  of  Co¬ 
lumbia  appropriation  bill;  Departments 
of  State,  Justice,  Commerce,  the  judi¬ 
ciary,  and  related  agencies  appropriation 
bill;  independent  offices  appropriation 
bill;  and  the  public  works  appropriation 
bill. 


August  18 

In  conference  with  the  House  are  the, 
agricultural  appropriation  bill  and  the 
military  construction  appropriation  bfll. 
As  the  Members  know,  the  Departments 
of  Labor  and  Health,  Education/  and 
Welfare  appropriation  bill  was  reported 
to  the  Senate  by  the  committee  iresterday 
and  is  on  the  Senate  Calendar/  Still  re¬ 
maining  in  the  committee  pending  en¬ 
actment  of  the  authorizine/Tegislation  is 
the  foreign  aid  appropriation  bill. 

I  move  the  adoptioiyrrf  House  Joint 
Resolution  1160.  / 

The  PRESIDING/  OFFICER.  The 
joint  resolution  qnestion  is  open  to 
amendment.  If  tJmre  be  no  amendment 
to  be  proposedyrhe  question  is  on  the 
third  reading  /(nd  passage  of  the  joint 
resolution.  / 

The  joinyresolution  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  5HSLSON.  Mr.  President,  I  invite 
the  ad^ention  of  the  chair  to  the  absence 
of  ^quorum. 

/he  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

/  The  legislative  clerk  proceed  to  call 
the  roll. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Pennsylvania  yield  to 
me,  without  losing  his  right  to  the  floor? 

Mr.  CLARK.  I  am  pleased  to  yield  to 
the  majority  leader. 


JOSEPH  DI  CICCIO 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  unfin¬ 
ished  business  be  temporarily  laid  aside 
and  that  the  Senate  proceed  to  the  con¬ 
sideration  of  Calendar  No.  1324,  H.R. 
7088. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
7088)  for  the  relief  of  Joseph  Di  Ciccio. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
\he  bill? 

\There  being  no  objection,  the  bill  was 
corSndered,  ordered  to  a  third  reading, 
read\he  third  time,  and  passed. 


JO  AO  CARLOS  SENRA  FERREIRA 

Mr.  MANiSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  unfin¬ 
ished  business'^  temporarily  laid  aside 
and  that  the  Senate  proceed  to  the  con¬ 
sideration  of  Calendar  No.  1335,  S.  2803. 

The  PRESIDIN GVGFFICER.  The  bill 
will  be  stated  by  title\ 

The  Legislative  ClSrk.  A  bill  (S. 
2803)  for  the  relief  of  Joao  Carlos  Senra 
Ferreira;  Jose  Jorge  Senra.Ferreira,  and 
Maria  Goretti  Senra  FerreiW 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill?  \ 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  whicnshad 
been  reported  from  the  CommitteeVtn 
the  Judiciary,  with  an  amendment  oo 
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\  Mr.  CLARK.  Mr.  President,  I  ask  un- 
aiumous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

Mr.  CLARK.  Mr.  President,  there  are 
many  reasons  why  in  my  opinion  the 
Dirksen  “rotten  borough”  amendment 
should  be  rejected  by  the  Senate. 

Before  going  into  any  of  those  rea¬ 
sons — and  to  cover  them  fully  would 
take  a  long  time — I  should  like  first  to 
discuss  why,  during  the  past  week,  I 
have  referred  to  the  Dirksen  amendment 
as  a  “rotten  borough”  amendment. 
Those  Senators — and  I  hope  there  are 
more  every  day — who  have  been  con¬ 
scientious  enough  to  read  the  splendid 
opinion  of  our  very  great  Chief  Justice 
of  the  United  States,  Chief  Justice  Earl 
Warren,  in  the  case  of  Reynolds  against 
Sims,  will  recall  that  on  page  32  of  the 
printed  opinion,  the  Chief  Justice  stated : 

Population  is,  of  necessity,  the  starting 
point  for  consideration  and  the  controlling 
criterion  for  judgment  in  legislative  appor¬ 
tionment  controversies. 

Then  in  footnote  No.  44,  the  Chief 
Justice  stated: 

The  British  experience  in  eradicating  “rot¬ 
ten  boroughs”  is  interesting  and  enlighten¬ 
ing.  Parliamentary  representation  is  now 
based  on  districts  of  substantially  equal  pop¬ 
ulation,  and  periodic  reapportionment  is  ac¬ 
complished  through  independent  Boundary 
Commissions.  For  a  discussion  of  the  ex¬ 
perience  and  difficulties  in  Great  Britain  in 
achieving  fair  legislative  representation,  see 
Edwards,  Theoretical  and  Comparative  As¬ 
pects  of  Reapportionment  and  Redistricting. 

A  year  ago  when  I  was  preparing  the 
text  of  a  book  on  the  place  of  Congress 
in  our  tripartite  system  of  government, 
I  investigated  the  causes  for  the  unfor¬ 
tunate  failure,  in  my  opinion,  of  the  Con¬ 
gress  of  the  United  States  to  measure 
up  to  its  constitutional  duty.  It  occurred 
to  me  that  malapportionment  in  the 
State  legislatures,  and  also  in  Congress, 
was  one  of  the  reasons  why  Representa¬ 
tives  and  Senators  have  tended,  in  some 
instances,  to  fail  to  demonstrate  that  de¬ 
votion  to  the  interests  of  a  majority  of 
our  people,  which  we  have  traditionally 
considered,  since  the  founding  of  the 
Republic,  to  be  one  of  the  chief  qualifi¬ 
cations  for  holding  public  office,  if  not 
the,  principal  qualification. 

I  recall  that  when  I  was  in  college,  far 
too  many  years  ago,  I  had  been  most 
favorably  impressed  by  a  brilliant  book 
written  by  George  Macaulay  Trevelyan, 
entitled,  “British  History  in  the  19th 
Century.” 

I  recalled  particularly  the  chapters  in 
that  book  which  dealt  with  the  fight 
over  the  first  reform  bill  in  Great  Britain 
during  the  years  1832  to  1834.  It  seemed 
to  me  that  those  chapters  presented, 
perhaps  in  reverse,  a  pertinent  illustra¬ 
tion  of  the  difficulties  in  securing  major¬ 
ity  control  of  our  legislative  bodies,  con¬ 


trol  which,  130  years  ago,  had  not  yet 
been  achieved  in  Great  Britain. 

So  I  undertook  to  draft  a  part  of  the 
chapter  in  my  book  on  the  strategy  and 
tactics  of  congressional  reform,  a  sec¬ 
tion  on  precedents  for  legislative  reform, 
which  included  a  description  of  the  fight 
to  eliminate  the  rotten  boroughs  in 
Great  Britain  during  the  4th  decade 
of  the  19th  century.  Subsequently,  I 
concluded  that  the  analogy  was  not  suf¬ 
ficiently  close  to  make  it  desirable  to 
include  that  particular  subject  in  the 
final  draft  of  the  book,  which  was  pub¬ 
lished  just  last  May  under  the  title  of 
“Congress:  The  Sapless  Branch.” 

However,  when  the  Dirksen  amend¬ 
ment  was  first  brought  forward,  the 
analogy  between  its  objective  and  that 
of  those  individuals  in  England  during 
the  early  1830’s  who  were  attempting 
to  prevent  parliamentary  reform,  struck 
me  as  pertinent.  Then,  when  I  read 
Chief  Justice  Warren’s  opinion  and  noted 
his  reference  to  rotten  boroughs,  it  oc¬ 
curred  to  me  that  we  had  now  found  an 
excellent  title  for  the  Dirksen  amend¬ 
ment  if  we  were  to  call  it  the  “rotten 
borough”  amendment. 

Let  us  take  a  short  look  at  what  hap¬ 
pened  in  England  and  note  the  analogy. 
In  1831  the  House  of  Commons  of  Eng¬ 
land  consisted  of  members  elected  by  the 
English  counties  and  others  selected  by 
boroughs. 

There  were,  of  course,  the  representa¬ 
tives  from  Ireland,  who  were  constantly 
giving  the  same  amount  of  trouble,  al¬ 
though  for  different  reasons,  which  I  am 
sure  the  leadership  occasionally  thinks 
the  small  bands  of  liberals  who  are  oppos¬ 
ing  the  Dirksen  amendments  are  giving 
in  the  Senate  today.  But  while  the  rep¬ 
resentation  in  the  House  of  Commons 
from  the  counties  was  reasonably  close¬ 
ly  apportioned,  for  those  days,  to  popula¬ 
tion,  the  representation  from  the  bor¬ 
oughs  was  positively  scandalous.  Many 
of  them  were  known  in  those  days  as 
“rotten  boroughs”  because  their  parlia¬ 
mentary  seats  were  filled  on  the  nomi¬ 
nation  of  either  a  few  corrupt  borough 
officials  or  by  a  powerful  local  landlord. 
Many  of  the  boroughs  had  been  created 
during  the  Middle  Ages  or  in  late  feu¬ 
dal  times,  and  there  had  subsequently 
been  shifts  in  population.  Changes  in 
the  economy  of  England  had,  in  turn, 
vastly  changed  the  population  in  those 
boroughs.  Some  of  them  had  become  lit¬ 
tle  more  than  discarded  pigsties,  accord¬ 
ing  to  George  Macaulay  Trevelyan. 
Those  boroughs  had  been  organized 
many  years  previously,  and  because  of 
changes  in  the  economy  in  England,  as 
I  have  just  stated,  had  been  abandoned 
by  their  population.  One  of  the  most 
notorious  of  the  “rotten  boroughs”  was 
the  Borough  of  Old  Sarum.  Nobody 
lived  in  it.  Nevertheles,  it  had  a  seat 
in  Parliament  and  a  vote  in  the  House 
of  Commons — a  vote  exercised  by  the 
nominee  of  the  local  landlord  who  owned 
the  real  estate  where  the  Borough  of 
Old  Sarum  had  formerly  existed. 

At  that  time,  in  1831,  the  voting 
franchise  in  England  was  restricted  to 
the  nobility  and  to  the  country  gentle¬ 
men.  The  middle  and  working  classes 
were  completely  disenfranchised.  A 


number  of  flourishing  cities  had  grown 
up  in  England  as  a  result  of  the  indus¬ 
trial  revolution,  which  had  begun  with 
the  innovation  of  the  steam  engine  by 
James  Watt  in  the  last  years  of  the  18th 
century.  But  none  of  the  people  in  the 
new  cities  had  any  representation  what¬ 
ever  in  the  House  of  Commons. 

It  should  also  be  pointed  out  that  at 
that  time  the  House  of  Lords  was  entirely 
hereditary  and  ultraconservative,  and 
representatives  in  the  House  of  Com¬ 
mons,  on  the  other  hand,  who  came  from 
English  counties,  were  reasonably  up  to 
date  with  the  needs  of  the  times.  But 
the  representatives  who  came  from  the 
rotten  borough  were  quite  candidly  for 
sale. 

Through  the  combination  of  their  con¬ 
trol  over  the  rotten  boroughs  and  their 
control  through  the  British  aristocracy 
in  the  House  of  Lords,  no  very  effective 
legislation  of  an  economic  or  social 
nature  was  passed  by  the  British  Parlia¬ 
ment  in  the  years  between  the  defeat  of 
Napoleon  at  Waterloo  in  1815  and  the 
year  1831,  when  the  agitation  for  the  first 
reform  bill  began. 

There  was  much  misery  due  to  chronic 
and  persistent  unemployment  throughout 
the  country,  and  there  came  to  be  an 
identification  of  the  economic  distress 
with  the  failure  of  Parliament  to  repre¬ 
sent  the  people  of  the  country.  Accord¬ 
ingly,  there  was  a  steady  public  outcry 
for  reform  of  the  House  of  Commons. 

Earlier  efforts  at  parliamentary  re¬ 
form,  around  1810,  had  failed.  Lord 
Grey,  who  was  a  Whig  and  a  Member  of 
the  House  of  Lords,  had  been  the  leader 
of  the  reform  movement  which  had  been 
defeated  in  1810.  At  that  time  he  had 
declared  that  he  would  take  up  parlia¬ 
mentary  reform  again  when  the  English 
people  took  it  up,  as  Lord  Grey  said, 
“seriously  and  affectionately.” 

It  is  interesting  to  note,  in  historical 
perspective,  that  at  this  time  the  Duke 
of  Wellington,  hero  of  the  Battle  of 
Waterloo,  and  an  extraordinary  charac¬ 
ter,  was  Prime  Minister  and  a  strong  op¬ 
ponent  of  reform.  The  Duke  of  Wel¬ 
lington  was  a  gentleman  who,  if  he  were 
alive  today,  would  make  Barry  Gold- 
water  look  like  a  leftwing  radical.  He 
was  a  fascinating  character  of  many 
marvelous  qualities — a  great  general,  a 
man  of  unimpeachable  integrity,  but  an 
individual  who  yearned  for  the  good  old 
days  of  the  end  of  the  18th  century  and 
looked  with  deep  suspicion  on  anything 
which  might  resemble  change. 

So  in  1831  there  was  in  England  a  situ¬ 
ation  which  bears  some  analogy,  when 
we  think  in  terms  of  parliamentary  re¬ 
form  and  congressional  reform,  to  the 
situation  in  this  country  before  the  de¬ 
cision  of  Baker  against  Carr,  and  the 
other  decisions  which  followed  in  its 
train,  ending  up  with  the  most  impor¬ 
tant  decision  of  Reynolds  against  Sims, 
decided  on  June  15  of  this  year. 

The  counterrevolutionary  forces,  terri¬ 
fied  by  the  French  Revolution,  intent  on 
retaining  their  political  power  in  Eng¬ 
land,  had  their  faces  set  firmly  against 
parliamentary  reform. 

So,  in  the  same  way  in  our  country 
right  now,  and  much  more  so  before 
Baker  against  Carr,  decided  in  1962,  the 
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forces  in  this  country  opposing  change, 
the  forces  which  set  their  hands  and 
minds  and  voices  against  anything  new, 
have  opposed  any  effort  to  achieve  either 
congressional  reform  in  the  larger  sense, 
or  legislative  reform  in  terms  of  mak¬ 
ing  State  legislatures,  and  indeed  the 
House  of  Representatives,  represent  the 
people  of  the  country  instead  of  the 
bears,  the  bees,  the  trees,  and  the  flowers. 

From  their  standpoint,  one  would 
think  their  motivation  is  probably  not 
unlike  the  reaction  of  the  Duke  of  Wel¬ 
lington  and  the  owners  of  rotten  bor¬ 
oughs  in  1831.  They  thought  things 
were  bad  enough,  and  they  did  not  want 
them  to  become  any  worse.  They 
thought  any  change  was  necessarily  bad. 
They  knew  that  as  long  as  the  people  of 
England  were  unable  to  be  adequately 
represented  by  Members  in  the  Parlia¬ 
ment  who  would  be  responsive  to  the  de¬ 
sires  of  the  people,  they  could  control  the 
situation,  just  as  those  supporting  the 
Dirksen  amendment  on  the  floor  of  the 
Senate  today  want  to  retain  that  uncon- 
cionable  control  by  the  rural  districts  of 
State  legislatures  through  which  they 
have  been  able  to  retain  their  power,  and 
indeed  to  transfer  that  power,  in  many 
instances,  from  the  State  legislatures  to 
the  Congress  of  the  United  States. 

And  so  it  has  come  about  today  in 
America,  as  indeed  it  had  practically  al¬ 
ways  been  in  England,  that  a  failure  of 
fair  and  adequate  representation  in  the 
legislature  resulted  in  blocking  the  road 
to  necessary  change. 

To  return  to  the  situation  in  England 
in  1831 :  The  Paris  revolution  in  France, 
across  the  English  Channel,  resulted  in 
throwing  out  the  reactionary  Bourbon 
king,  Charles  X,  and  his  Prime  Minister 
Polignac  and  putting  in  power  the  bour¬ 
geois  king,  Louis  Phillipe. 

It  will  be  recalled  that  after  Napoleon 
lost  the  Battle  of  Waterloo  and  was  sent 
to  St.  Helena,  there  was  a  restoration  of 
the  Bourbon  kings  in  France.  They 
proceeded,  to  the  extent  of  their  ability, 
to  undo  all  of  the  reforms  of  the  French 
Revolution  and,  again  to  the  extent  of 
their  ability,  to  turn  the  clock  back  to 
the  days  of  the  earlier  Bourbons,  Louis 
XIV,  Louis  XV,  and  Louis  XVI. 

But  the  1831  Paris  revolution,  unlike 
the  earlier  one  at  the  turn  of  the  18th- 
19th  century,  did  not  result  in  any  at¬ 
tacks  on  private  property.  It  was  a 
bourgeois  middle  class  revolution 
which  resulted  in  bringing  some  very 
necessary  reforms  into  the  French  Con¬ 
stitution  and  into  French  political  pro¬ 
cedures,  and  in  very  definitely  moving  the 
French  nation  ahead  to  make  it  more  ca¬ 
pable  of  dealing  with  the  serious  social^ 
economic,  and  political  problems  which 
confronted  the  French  nation  as  the  pace 
of  the  industrial  revolution  tended  to  ac¬ 
celerate. 


The  experience  in  France  had  a  great 
effect  across  the  channel  in  England. 
It  heartened  the  forces  of  reform  and  re¬ 
sulted  in  Lord  Grey  and  Lord  John  Rus¬ 


sell,  who  was  the  head  of  the  Whig  Par 
in  the  House  of  Commons,  going  out  i 
the  hustings  in  the  general  election 
1831,  and  bringing  forward  a  modera 
Whig  program  of  reform. 

,  ^>f  course,  the  analogy  is  quite  inexa 
but  it  has  sufficient  pertinence  to  me 


tion  it.  The  Tory  Party  then,  as  now, 
was  the  party  of  the  conservative  ele¬ 
ments  in  England,  and  the  Whig  Party 
was  to  some  extent  the  party  of  the 
liberals.  Among  the  Whigs,  of  course, 
were  many  members  of  the  aristocracy 
as  well  as  many  successful  businessmen 
and  members  of  what  in  those  days  was 
known  as  the  English  bourgeoisie.  Gen¬ 
erally  speaking,  the  Whigs  were  not 
completely  adverse  to  change,  and  the 
Tories  were. 

In  the  election  of  1831  a  Whig  major¬ 
ity  was  elected  in  the  House  of  Com¬ 
mons.  This  resulted  in  turning  out  the 
Duke  of  Wellington  as  Prime  Minister 
and  installing  Lord  Grey  in  his  place. 
Remember  that  Lord  Grey,  however,  was 
a  member  of  the  House  of  Lords,  not  of 
the  House  of  Commons.  Nevertheless,  his 
cabinet,  or  the  cabinet  which  he  headed, 
promptly  introduced  the  first  reform 
bill,  which  abolished  a  large  number  of 
rotten  boroughs  and  distributed  their 
seats  among  the  larger  British  cities 
which  had  theretofore  been  unrepre¬ 
sented  in  Parliament.  The  bill  also  en¬ 
franchised — or,  in  other  words,  gave  the 
vote — to  about  one-half  of  the  British 
middle  class  by  lowering  significantly 
the  property  qualification  necessary  to 
entitle  one  to  a  vote. 

It  was  not  until  the  third  reform  bill, 
more  than  half  a  century  later,  that  the 
British  came  anywhere  near  approximat¬ 
ing  universal  suffrage  in  terms  of  their 
electorate.  Of  course  it  was  many  years 
later  before  the  vote  was  given  to  women. 
The  situation  in  our  country  was  not  sig¬ 
nificantly  different  in  terms  of  the  fran¬ 
chise.  Women  were  not  permitted  to 
vote  on  a  national  basis  until  the  suffrage 
amendment  was  adopted  in  1919.  There 
were  still,  in  1831,  drastic  property  quali¬ 
fications  in  connection  with  the  right  to 
vote  in  this  country,  but  there  was  no 
such  denial  of  equal  representation  to 
those  who  were  entitled  to  vote  in  our 
country,  as  there  was  in  England. 

One  point  which  I  think  should  be 
stressed  in  this  debate  is  that  it  is  per¬ 
fectly  clear  that  the  Founding  Fathers, 
when  they  were  framing  the  Constitu¬ 
tion  and  dealing  with  the  problem  of  the 
franchise,  never  had  the  slightest  doubt 
that  in  the  State  legislatures,  although 
the  franchise  was  restricted  by  property 
qualifications,  the  rule  would  be  other 
than  one  elector,  one  vote. 

It  was  not  until  a  good  deal  later  that 
the  drastic  inequities  which  now  exist 
and  have  existed  for  nearly  a  hundred 
years  in  terms  of  the  franchise  or  the 
right  to  vote  for  members  of  State  leg¬ 
islatures  came  into  being. 

To  get  back  to  England,  it  will  be  re¬ 
called  that  since  Grey  was  in  the  House 
of  Lords,  the  management  of  the  first  re¬ 
form  bill  was  turned  over  to  Lord  John 
Russell,  who  was  the  leader  in  the  House 
of  Commons.  The  first  reform  bill  was 
as  much  a  bombshell  in  the  England  of 
1831  as  the  decisions  of  Baker  against 
Carr,  Reynolds  against  Sims,  the  Gray 
case,  and  the  Wesberry  case  were  to  the 
forces  of  reaction  in  the  United  States. 

Just  as  the  first  reform  bill  threatened 
the  political  power  of  the  aristocracy  and 
the  owners  of  rotten  boroughs,  and  there¬ 
fore  threatened  the  counterrevolutionary 
force  in  England,  so  did  the  Baker 
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against  Carr  decision,  and  the  decisions 
which  have  followed  it,  cause  a  tremor  of 
fear  to  run  down  the  spine  of  the  coun¬ 
terrevolutionary  force  in  the  United 
States. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CLARK.  I  am  happy  to  yield  to 
the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  The  Senator  is  mak¬ 
ing  an  extraordinarily  useful  and  his¬ 
torical  examination  of  the  development 
of  universal  suffrage.  I  believe  that  his 
analogy  between  the  present  struggle 
and  the  struggle  years  ago  in  England 
and  France  is  not  only  well  taken,  but  I 
also  get  from  the  Senator’s  analysis  a 
sense  of  the  long  sweep  and  the  long 
struggle  toward  equal  suffrage,  as  well 
as  universal  suffrage.  The  latest  devel¬ 
opment  by  the  U.S.  Supreme  Court  is 
directly  connected  with  and  grows  out 
of  the  historical  experience  in  Western 
society. 

Mr.  CLARK.  I  agree  with  my  friend 
from  Wisconsin,  and  thank  him  for 
pointing  it  out.  I  should  like  to  ask  a 
question  of  the  Senator,  he  being  a  long¬ 
time  and  able  student  of  constitutional 
history  and,  indeed,  of  politics.  I  should 
like  to  ask  him  whether  he  would  agree 
with  me  that  Baker  against  Carr,  Rey¬ 
nolds  against  Simms,  and  the  cases  in 
between  may  not  one  day  be  written  up 
by  the  historians  as  another  chapter  in 
the  long  fight  for  democracy  and  free¬ 
dom  and  equal  opportunity  under  the 
law,  which  we  were  taught  in  school  and 
college  began  with  the  Magna  Carta. 

Mr.  PROXMIRE.  Indeed  I  do.  The 
case  we  make  now  is  much  clearer,  much 
more  incisive,  much  more  explicit  than 
could  have  been  made  at  any  other  stage 
in  the  development  of  universal  suf¬ 
frage.  A  very  strong  case — a  wrong  case, 
but  a  strong  case — can  be  made  for  prop¬ 
erty  qualifications  to  vote.  It  might  be 
said  that  a  man  who  had  demonstrated 
his  stability,  a  man  who  had  accumulted 
property,  would  be  a  better  elector.  An 
argument  like  that  could  be  made;  and 
it  would  be  a  logical  argument. 

Mr.  CLARK.  That  argument  prevailed 
for  many  years. 

Mr.  PROXMIRE.  It  did;  and  we  have 
dismissed  it.  I  have  yet  to  hear  any  of 
the  proponents  of  the  Dirksen  amend¬ 
ment,  including  the  author  of  it  himself, 
present  one  logical  reason  why  people 
should  have  greater  representation  mere¬ 
ly  because  fewer  people  live  in  a  certain 
area  than  in  another  area;  or,  to  put  it 
another  way,  why  those  who  live  in  an 
area  that  people  are  leaving  should  have 
greater  representation  than  those  who 
live  in  an  area  that  is  growing  and  devel¬ 
oping. 

Mr.  CLARK.  I  agree  with  the  Sena¬ 
tor.  It  occurs  to  me  that  the  reason  why 
the  Senator  from  Illinois  [Mr.  Dirksen] 
and  his  supporters,  who  are  curiously 
silent,  have  not  raised  their  voices  in  sup¬ 
port  of  this  iniquitous  amendment,  and 
have  failed  to  develop  the  point  which 
the  Senator  has  mentioned,  is  that  they 
are  a  little  afraid  to  bring  it  to  the  light 
of  day. 

The  argument  which  I  have  heard 
made — and  I  am  sure  the  Senator  has 
heard  it  made  also — is  that  if  a  person 
lives  on  a  farm  he  is  automatically  a  man 
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of  integrity  and  a  man  of  intelligence. 
An  effort  has  been  made  to  misrepresent 
the  views  of  Thomas  Jefferson,  to  the  ef¬ 
fect  that  a  person  who  lives  on  a  farm  is 
a  “goodie,”  and  a  person  living  in  a  city 
is  a  “baddie.”  Generally  speaking, 
throughout  the  sweep  of  American  his¬ 
tory,  the  rural  interest  has  been  the  con¬ 
servative  interest;  and  the  conservative 
interest  has  nurtured  the  “Establish¬ 
ment”  in  the  Senate,  in  the  House,  and 
in  State  legislatures. 

The  “Establishment,”  as  we  have  come 
to  know  it  in  the  Senate  in  recent  years, 
is  that  group  of  eminent,  intelligent, 
patriotic  citizens,  who  have  set  their  faces 
against  change.  There  is  a  tendency, 
and  there  has  been  throughout  history, 
although  it  is  less  every  day,  with  the 
coming  of  television,  highways,  and  air¬ 
planes,  for  the  rural  element,  which  is 
remote  from  the  clang  and  clash  of  con¬ 
flicting  opinions — which  is  a  part  of 
urban  life  today — to  support  resistance 
to  change,  resistance  to  the  20th  cen¬ 
tury,  resistance  to  the  modern  world. 
It  is  the  element  which  has  supported 
and  elected  those  who,  generally  speak¬ 
ing,  are  supporting  the  Dirksen  amend¬ 
ment. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Pennsylvania  yield? 

Mr.  CLARK.  I  am  happy  to  yield. 

Mr.  PROXMIRE.  As  a  matter  of  real¬ 
ism,  however,  if  we  analyze  the  move¬ 
ment  of  populations,  we  can  see  that 
what  is  actually  happening  is  nothing 
of  the  kind  that  the  supporters  of  the 
Dirksen  amendment  argue  would  take 
place.  The  Dirksen  amendment  will 
not  help  farmers.  I  agree  that  farmers 
have  unusual  character  and  fine  ability. 
The  farmers  whom  I  know  and  with 
whom  I  have  spoken  about  this  situation 
do  not  feel  that  they  should  be  given  any 
more  consideration  than  anyone  else. 

Mr.  CLARK.  Perhaps  our  conserva¬ 
tive  friends  may  be  putting  their  faith 
in  an  element  in  the  community  which, 
if  they  push  their  case  too  far,  will  one 
day  desert  them.  I  call  attention  to  the 
Populist  movement  in  the  1890’s,  which 
originated,  to  a  large  extent,  with  the 
farm  population. 

I  call  attention  to  the  farm  revolt  in 
the  1920 ’s,  which  resulted  in  the  Mc- 
Nary-Haugen  bill,  and  to  the  fact  that 
if  the  fanners  become  angry  enough, 
they  will  want  change  even  to  a  greater 
extent  than  their  city  and  suburban  “col¬ 
leagues.  Nevertheless,  generally  speak¬ 
ing,  over  the  sweep  of  history,  what  I 
have  said  has  been  to  a  large  extent  true, 
despite  the  influence  of  the  frontier  on 
politics  in  America. 

Mr.  PROXMIRE.  Farmers  are  leav¬ 
ing  the  farms  and  city  dwellers  are  leav¬ 
ing  the  central  cities.  The  central  cities 
are  not  growing  the  way  the  rest  of  the 
country  is.  City  dwellers  are  moving  to 
the  suburbs.  The  attitude  of  suburban 
dwellers  varies  greatly.  Some  are  quite 
progressive ;  some  are  not.  But  in  many 
cases,  suburban  dwellers  tend  to  be  more 
conservative  than  city  dwellers. 

There  are  really  two  important  rea¬ 
sons  why  those  who  support  the  Dirksen 
amendment  want  it,  after  they  think  it 
through  and  get  all  the  facts  on  it.  One 


is  that  they  feel  that  if  one  branch  of  a 
State  legislature  can  be  established  on 
some  other  basis  than  population,  there 
will  be  a  tendency  for  the  legislature  to 
go  slower;  that  it  will  not  do  as  much 
and  will  not  pass  certain  legislation. 

Mr.  CLARK.  I  suggest  that  it  is  a 
subconscious  yearning  for  an  “American 
House  of  Lords.” 

Mr.  PROXMIRE.  Yes;  but  it  is  also 
a  feeling  that  they  desire  to  stop  new 
things,  new  actions,  and  new  trends.  This 
is  most  unfortunate,  because  it  means 
weak,  inactive  States,  the  consequences 
will  be  a  bigger,  stronger  central  Federal 
Government.  If  the  States  fail  to  act, 
the  Federal  Government  will. 

What  will  happen  if  the  unequal  vote 
boys  succeed?  The  Senator  from  Michi¬ 
gan  [Mr.  McNamara]  showed  brilliantly 
in  his  excellent  speech  yesterday,  show¬ 
ing  specific  big  examples  of  important 
legislation  that  were  blocked  in  the 
Michigan  Legislature.  By  a  majority  of 
legislators  representing  a  minority, 
usually  a  small  minority  of  the  people  of 
Michigan. 

Nevertheless,  I  think  there  are  people 
who,  if  they  rationalize  this  condition  at 
all,  rationalize  it  on  the  basis  of  feeling 
that  this  is  a  conservative  way  of  pre¬ 
venting  legislatures  from  acting. 

There  is  one  other  element  which  in¬ 
duces  them  to  oppose  reapportionment. 
It  is  because  of  the  perfectly  predictable, 
human,  understandable  feeling  that  they 
want  to  keep  their  jobs. 

The  jobs  of  those  who  are  members 
of  State  legislatures  are  at  stake.  The 
jobs  of  their  friends  are  at  stake.  Their 
careers  are  at  stake.  The  Senator  from 
Pennsylvania  and  I  know  many  persons 
who  have  served  in  our  State  legisla¬ 
tures  for  10,  15,  or  25  years.  They  want 
to  serve  longer.  In  many  cases,  they 
serve  well.  But  if  State  legislatures  were 
reapportioned  every  10  years,  people 
would  be  thrown  out  of  work.  The 
human  element  is  important. 

Every,  Member  of  the  Senate  or  House 
has  friends  in  the  State  legislatures.  We 
hear  from  them.  We  like  them.  They 
are  our  strong  supporters.  We  want  to 
do  what  we  can  to  help  them. 

This  is  a  big  element  in  their  support 
of  the  Dirksen  amendment  and  the  adop¬ 
tion  of  the  constitutional  amendment  to 
produce  the  desired  kind  of  area  repre¬ 
sentation  and  population  representation. 

Mr.  CLARK.  The  Senator  from  Wis¬ 
consin  is  correct.  I  wonder  if  his  ex¬ 
perience  in  Wisconsin  coincides  with  my 
own  in  Pennsylvania.  All  the  talk  about 
a  crisis,  which  we  heard  in  support  of  the 
Dirksen  amendment,  to  my  way  of  think¬ 
ing,  comes  only  from  the  politicians  in 
the  State  legislatures,  their  friends,  their 
sycophants,  their  supporters.  It  has  no 
grassroots  basis  at  al.  It  is  merely  the 
normal  fear  that  someone  will  lose  his 
job.  There  is  no  crisis  except  that  some 
State  legislators  and  those  who  follow 
them  or  whose  jobs  are  contingent  upon 
the  continuance  in  office  of  the  State  leg¬ 
islators  are  afraid  that  if  the  people 
of  a  particular  State  had  the  right  to 
choose  their  representatives  in  propor¬ 
tion  to  their  numbers,  such  individuals 
would  not  return  to  the  statehouse. 


Mr.  PROXMIRE.  The  Senator  is  cor¬ 
rect.  Wisconsin  has  had  population  ap¬ 
portionment  for  116  years — ever  since 
1848,  when  it  became  a  State.  The  re¬ 
sult  has  been  not  to  have  impetuous 
legislation  or  radical  legislation,  or  legis¬ 
lation  that  is  out  of  the  mainstream  of 
our  general  attitudes.  It  has  been  con¬ 
structive,  careful,  and  prudent;  and  the 
checks  and  balances  of  a  bicameral  legis¬ 
lature  have  worked  well. 

Mr.  CLARK.  Does  not  the  Senator 
from  Wisconsin  agree  with  me  that  what 
he  has  just  said  is  the  American  tradi¬ 
tion — the  American  tradition  of  majority 
rule?  We  broke  away  from  England 
because  of  taxation  without  representa¬ 
tion.  But  we  have  it  all  over  again  today 
in  the  State  legislatures.  If  there  was 
ever  any  reason  for  breaking  away  from 
George  III,  and  the  British  Parliament 
for  their  failure  to  permit  the  American 
people  to  tax  themselves,  and  not  have 
to  go  back  to  London  with  a  plea  to  be 
relieved  of  the  tea  tax,  the  stamp  tax,  and 
others,  that  same  urge  which  caused  the 
American  Revolution  is  now  causing  the 
citizens  of  our  several  States  and  cities 
to  demand  that  they  should  not  be  taxed 
without  proper  representation  in  the 
State  legislatures. 

Mr.  PROXMIRE.  The  Senator  from 
Pennsylvania  is  absolutely  correct;  180 
years  ago  Thomas  Jefferson,  that  great 
apostle  of  freedom,  stressed  that  in  State 
legislatures  it  is  fundamental  that  there 
be  representation  based  on  population. 
James  Madison  said  the  same  thing. 
Their  writings  are  clear.  There  is  no 
question  about  it.  There  is  almost  no 
conflict  among  our  Founding  Fathers 
so  far  as  State  legislatures  are  concerned. 
The  Senator  from  Pennsylvania  earlier 
referred  to  that.  This  is  something  we 
should  not  lose  sight  of,  because  people 
are  always  referring  to  the  Federal  an¬ 
alogy,  the  constitutional  analogy,  that 
there  are  two  Senators  from  each  State. 
The  analogy  is  nil. 

Mr.  CLARK.  I  thank  the  Senator  from 
Wisconsin  for  his  helpful  intervention. 

Mr.  President,  I  somewhat  reluctantly 
desist,  at  least  temporarily,  from  a  con¬ 
tinuation  of  the  discussion  of  the  condi¬ 
tion  in  the  British  Houses  of  Parliament 
during  the  year  1831,  for  the  purpose  o.f 
affording  my  able  and  beloved  colleague, 
the  distinguished  senior  Senator  from 
Ohio  [Mr.  Lausche]  an  opportunity  to 
address  the  Senate  on  a  subject  which 
I  am  sure  is  of  the  greatest  importance. 
I  ask  unanimous  consent  that  I  may  yield 
to  him  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE  APPROPRI¬ 
ATIONS,  1965 — AMENDMENT 

Mr.  LAUSCHE.  Miv^resident,  I  am 
grateful  to  the  SenatorNrom  Pennsyl¬ 
vania  for  his  generous  comments. 

I  send  to  the  desk  an  amendment  to 
H.R.  10809,  the  Health,  Education,  and 
Welfare  appropriation  bill.  Tnkamend- 
ment  contemplates  striking  fronNhe  ap- 
propriaiton  bill  the  sum  of  $1.5  million 
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fjVn  the  allocation  that  the  Senate  ver¬ 
sion,  of  the  bill  makes  to  the  Public 
Health  Service. 

TheNHouse  committee  eliminated  this 
item  01^1.5  million  to  be  used  for  the 
preparation  of  designs  and  plans  for  an 
Environmental  Health  Center  in  Wash¬ 
ington.  ThevSenate  Committee  on  Ap¬ 
propriations  restored  the  item  of  $1.5 
million.  My  aniendment,  if  adopted, 
would  remove  the  restoration  I  just 
identified.  \ 

Mr.  President,  I  ask  that  the  amend¬ 
ment  be  printed,  ano\ask  furthermore 
that  my  remarks  be  placed  in  the  Record 
following  the  presentation  made  by  the 
distinguished  Senator  from  ^Pennsylvania 
[Mr.  Clark], 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  ana\printed, 
and  will  lie  on  the  table.  \ 

\ 

CHAIRMANSHIP  OF  SENATE  DELE¬ 
GATION  APPOINTED  TO  ATTENEI 
THE  BRITISH  COMMONWEALTH 
PARLIAMENTARY  CONFERENCE 
AT  JAMAICA 

The  PRESIDING  OFFICER  -  (Mr. 
Ribicoff  in  the  chair).  The  Chair,  on 
behalf  of  the  President  pro  tempore,  an¬ 
nounces  the  designation  of  the  Senator 
from  Arkansas  [Mr.  Fulbright]  as 
chairman  of  the  delegation  appointed 
yesterday  to  attend  the  British  Com¬ 
monwealth  Parliamentary  Conference  at 
Jamaica,  as  authorized  by  Senate  Reso¬ 
lution  339,  agreed  to  July  23,  1964. 


GOV.  MUNOZ -MARIN  OF  PUERTO 
RICO 

Mr.  FULBRIGHT.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  fine  editorial  published 
in  the  New  York  Times  this  morning  en¬ 
title  “Munoz-Marin  Steps  Down.” 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mtjnoz-Marin  Steps  Down 

Gov.  Munoz-Marin  of  Puerto  Rico  is  a 
somewhat  uncommon  specimen  of  a  profes¬ 
sional  politician — he  believes  heart  and  soul 
in  the  democratic  principles  that  he  has 
always  proclaimed.  And  now  he  is  proving 
it  once  again  by  refusing  to  run  for  a  fifth/ 
term  as  Governor. 

His  figure  is  such  a  familiar  one  in  iftie 
United  States  and  Latin  America,  as /well 
as  in  Puerto  Rico,  that  it  has  been  impossible 
to  think  of  the  island  without  thinking  of 
him.  The  Popular  Democratic  Party  he 
founded  won  power  in  1940.  Don  Luis,  as 
everyone  calls  him,  became  the  .first  elected 
Governor  of  Puerto  Rico  in  1946T  and  he  has 
been  its  only  one,  for  he  wa^fieelected  three 
times.  Nothing  could  havp  prevented  him 
from  being  elected  again/m  November— ex¬ 
cept  his  own  determin^ion  to  step  aside, 
which  he  does  at  the  yea'k.  of  his  power  and 
prestige. 

The  task  he  set  Ximself  many  years  ago 
has  been  well  dove.  The  remarkably  suc¬ 
cessful  economiwand  social  program,  known 
as  “Operation  JSootstrap,”  was  his  idea  and 
his  accomplishment.  The  Commonwealth 
status,  whejffeby  Puerto  Rico  became  asso¬ 
ciated  undgr  the  American  flag,  with  com¬ 
mon  cityftnship  and  complete  autonomy  in 

throu^ J’f Tvf ’  «aS  concelvcd  and  carried 
tnrou/h  by  the  Governor. 


Although  he  will  remain  in  the  political 
picture  as  senator  and  elder  statesman,  it 
would  be  unlike  him  to  overshadow  his  suc¬ 
cessor,  who  will  mostly  likely  be  the  present 
secretary  of  state,  Roberto  Sanchez  Vilella. 
Mr.  Sanchez  is  not  a  popularly  known  figure, 
but  he  has  been  the  Governor’s  closest  as¬ 
sociate  for  years  and  he  is  rated  as  an  out¬ 
standing  administrator. 

Presuming  that  Mr.  Sanchez  is  elected  in 
November — which  is  a  safe  presumption — 
there  will  be  no  change  in  policies.  Puerto 
Rico  is  older  in  history  than  the  United 
States.  Mr.  Munoz-Marin  is  the  123d  Gov¬ 
ernor  since  Columbus  claimed  the  island  for 
Spain.  But  it  is  also  a  new  island,  with  a 
hopeful  future  for  which  the  retiring  Gov¬ 
ernor  deserves  much  credit. 

Mr.  FULBRIGHT.  Many  Senators  are 
well  acquainted  with  Governor  Munoz- 
Marin  of  Puerto  Rico.  He  has  had  an 
outstanding  career  as  the  only  elected 
Governor  of  that  Commonwealth  and 
has  done  excellent  work  in  improving  the 
welfare  of  his  people. 

All  of  us  are  greatly  in  his  debt  for 
the  wonderful  service  he  has  rendered. 

''It  is  a  great  pleasure  to  have  this  editorial 
printed  in  the  Record. 

\  ORDER  OF^JUSINESS 

v 

Mr.  CLARK.  Mr.  President,  I  sugge^ 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  /The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BARTLETT,-  Mr.  President,  I  ask 
unanimous  consent  that  tne  order  for 
the  quorum  call  may.he  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  order 


CORRECTION  <9F  INEQUITIES  IN 

CONSTRUCTION  OF  WISHING 

VESSELS 

The  PRESIDING  OFFICER  laid\efore 
the  Senat/rhe  amendments  of  the  House 
of  Repr/rentatives  to  the  bill  (S.  lOGfi) 
to  amepd  the  act  of  June  12,  1960,  ft 
the  correction  of  inequities  in  the  con-'' 
stru^tion  of  fishing  vessels,  and  for  other 
pyroses,  which  were,  on  page  2,  line  8, 
i-ike  out  “or”  and  insert  “and”;  on 
iage  2,  line  12,  strike  out  “and;”,”  and 
insert  “and”,;  on  page  2,  after  line  13 
insert : 

(3)  amend  section  3  by  inserting  “after 
notice  and  hearing,”  following  the  words  “of 
his  discretion,”; 

On  page  2,  line  14,  strike  out  “(3)” 
and  insert  “(4)”;  on  page  2,  line  15, 
strike  out  “(4)”  and  insert  “(5)”;  on 
page  2,  line  16,  strike  out  “55  per  cent” 
and  insert  “50  per  cent”;  on  page  2,  line 
17,  strike  out  “(5)”  and  insert  “(6)”;  on 
page  2,  line  18,  after  “  “Sec.  9.”  insert: 

The  Secretary  of  the  Interior,  in  the  exer¬ 
cise  of  his  discretion,  after  notice  and  hear¬ 
ing,  may  approve  the  transfer  of  a  vessel 
constructed  with  the  aid  of  a  construction 
subsidy,  wjiose  operations  have  become  un¬ 
economical  or  less  economical  because  of 
an  actual  decline  in  the  particular  fishery 
for  which  it  was  designed,  to  another  fishery 
where  he  determines  that  such  transfer 
would  not  cause  economic  hardship  or  in¬ 
jury  to  efficient  vessel  operators  already  op¬ 
erating  in  that  fishery. 


On  page  3,  line  5,  strike  out  “(6)  ”  and 
insert  “(7)”;  on  page  3,  line  7,  strike  out 
“(7)”  and  insert  “(8)”,  and  on  page  3* 
line  10,  strike  out  “1968”  and  insey 
“1969”. 

Mr.  BARTLETT.  Mr.  President  the 
House  amendments  have  been  cleared 
with  the  ranking  Republicans /n  the 
Commerce  Committee  and  witjjndie  ma¬ 
jority  and  minority  leaders. 

Mr.  DIRKSEN.  Mr.  President,  so  far 
as  I  know,  this  matter  hap  been  appro¬ 
priately  cleared.  I  ask  Unanimous  con¬ 
sent,  if  the  Senator  from  Massachusetts 
wishes  to  insert  a  statement  at  this  point, 
that  he  may  have  tlye  privilege  of  so  do¬ 
ing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  am 
quite  sure  that  the  Senator  from  Massa- 
cusetts  wile  do  so,  because  he  has  been 
one  of  thp  most  ardent  supporters  of  this 
measui/r  which  is  very  important  to  the 
New  England  fisheries  industry.  The  bill 
is  important  to  all  segments  of  our  fishing 
industry  and  to  American  fishermen  on 
coasts.  I  would  like  to  add  only  that 
le  careful  and  thoughtful  implementa¬ 
tion  and  administration  of  this  legisla¬ 
tion  can  contribute  substantially  to  the 
development  of  the  American  fishing  in¬ 
dustry.  A  failure  in  the  administration 
of  the  program  could  be  a  deterrent  to 
future  progress.  I  am  confident  that  the 
Department  of  the  Interior,  and  more 
particularly  the  Bureau  of  Commercial 
Fisheries,  will  do,  as  usual,  an  outstand¬ 
ing  job  of  carrying  out  a  program  of 
progress  for  our  fisheries. 

I  move  that  the  Senate  concur  in  the 
amendments  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska. 

Mr.  LAUSCHE.  Mr.  President,  in¬ 
itially,  when  the  subsidy  was  authorized 
for  the  construction  of  fishing  vessels,  I 
opposed  the  program.  The  argument 
was  made  that  the  fishing  vessels  of  our 
country  constituted  a  potential  defense 
on  the  high  seas  in  the  event  we  became 
involved  in  international  trouble. 

\l  could  not  accept  that  argument.  I 
still  believe  that  it  is  unsound. 

However,  when  the  bill  was  passed 
several  years  ago,  the  subsidy  had  a 
limit  oft  33y3  percent  of  the  cost  of  the 
ship.  True  to  form,  the  proponents  of 
the  measil^e  now  have  sought  to  raise 
the  subsidy  from  the  level  of  33%  to  55 
percent.  \ 

I  believe  the'bill  involves  an  author¬ 
ization  of  $10  million  a  year  for  5  years. 
It  is  reflective  of  the  trend  of  the  Con¬ 
gress  to  provide  subsidies  when  segments 
of  the  economy  come  before  Senate  com¬ 
mittees  and  argue  that*  fhey  cannot  sur¬ 
vive  unless  the  taxpayers  begin  to  make 
another  gift  of  their  dollars  for  the  sur¬ 
vival  of  the  business. 

Subsidies  are  being  expanded.  I  an¬ 
ticipate  that  if  I  am  in  the  “Senate  a 
number  of  years  more,  I  shall  'qyitness 
each  year  new  subsidies  for  ne^  seg¬ 
ments  of  the  business  of  the  Natior 

I  believe  that  it  is  wrong.  It  contrib¬ 
utes  to  negligent  management.  It  cor 
tributes  to  labor  unions  making  exces-> 
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sive  demands,  knowing  that  if  they  are 
met  the  taxpayers  of  the  country  will 
dig  down  further  into  their  pockets  to 
pay  the  costs.  That  has  been  our  ex- 
erience  in  connection  with  the  sub¬ 
sides  provided  for  the  merchant  ma- 
rine^raveling  on  the  high  seas  under 
the  IAS.  flag.  Year  after  year  new  de- 
mandsXre  made.  The  taxpayer  has  to 
pay,  although  he  knows  nothing  about 
it. 

I  shall  vdte  against  the  amendments 
of  the  HouseXl  shall  do  so  on  the  basis 
of  my  deep  coiWiction  that  our  Govern¬ 
ment  cannot  continue  to  increase  sub¬ 
sidies  and  establish  new  ones.  It  is  not 
in  the  financial  carfis.  It  is  bad.  It  is 
injurious  to  our  system  of  government. 
It  gives  encouragemeX  to  other  areas 
of  industry  to  ask  for  subsidies.  The  net 
result  will  be  that  we  shall  be  subsidiz¬ 
ing  everything.  And  we  cannot  do  that 
without  finally  having  to  pa\the  piper 
for  the  music  that  is  played. 

Mr.  SALTONSTALL.  Mr.  resident, 
the  Senate  has  before  it  again  totay  S. 
1006,  to  extend  and  expand  the  fisting 
vessel  construction  subsidy  program\pr 
5  years.  As  a  cosponsor  of  the  bill,  whic 
first  passed  the  Senate  last  year,  I  urgeN 
acceptance  of  the  House  amendment  so 
that  the  bill  can  be  signed  into  law  and 
its  provisions  become  operable  at  the 
earliest  possible  time. 

As  I  have  stated  many  times  before,  it 
is  essential  that  this  country  maintain  an 
active  and  productive  fishing  industry. 
To  do  this  we  must  assist  our  fishermen 
in  the  area  of  their  greatest  need — ob¬ 
taining  and  operating  modern,  efficient 
vessels.  Only  under  these  circumstances 
can  our  fishing  industry  hope  to  compete 
successfully  with  the  foreign  fleets  which 
are  already  operating  in  what  we  have 
considered  our  traditional  fishing 
grounds. 

We  require  our  fishing  vessels  to  be 
built  in  U.S.  yards.  Yet  it  has  been 
proven  over  and  again  that  domestic 
construction  is  about  50  percent  higher 
than  similar  vessel  construction  in  for¬ 
eign  yards.  With  the  exception  of  minor 
relief  provided  to  a  small  segment  of  the 
industry  over  the  past  3  years,  the  Arneis 
ican  fishing  industry  has  borne  the  brujH 
of  this  competitive  price  differenjnal. 
Most  of  our  ships  are  old,  many  are^om 
out,  and  certainly  lack  the  efficiency  of 
the  modern  foreign  fleets.  I  beljeve  that 
it  need  only  be  pointed  out  again  that 
the  U.S.  share  of  the  total/world  fish 
catch  has  dropped  from  13/xo  7  percent 
since  1956.  We  have  noy  iropped  from 
second  to  fifth  place  agiiong  the  fishing 
nations  of  the  world. 

Our  fishing  industry  needs  help  now. 
We  must  provide  i y  We  must  assist  our 
fishermen  in  obtaining  the  new,  modem 
vessels  and  equipment  required  to  keep 
this  industry/ alive  in  its  traditional 
prominent  position  among  the  leading 
fishing  fleets  of  the  world. 

I  join  Jvith  the  Senator  from  Alaska 
in  supporting  the  amendments  of  the 
Housy  on  the  construction  of  fishing 
vessp 

'am  confident  that  if  my  colleague, 
fe  junior  Senator  from  Massachusetts 
[Mr.  Kennedy]  were  present,  he  would 


appreciate  the  opportunity  to  support 
these  amendments,  as  I  do. 

I  am  glad  that  we  have  secured  this 
assistance  in  the  construction  of  fishing 
vessels.  I  hope  it  may  be  helpful  in 
building  our  fishing  industry,  which  is  so 
necessary  to  do. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Alaska  [Mr.  Bartlett] 
to  concur  in  the  House  amendments. 

The  motion  was  agreed  to. 

Mr.  BARTLETT.  Mr.  President,  now 
that  the  House  amendments  have  been 
concurred  in,  I  wish  to  say  very  briefly 
that  the  fishing  vessel  owners  are  in  a 
peculiar  position.  The  law  enacted  ear¬ 
lier  provided  that  the  owners  of  fishing 
vessels  who  desire  to  land  their  catches 
in  U.S.  ports  must  have  their  fishing 
boats  built  in  domestic  shipyards.  Ship¬ 
yards  abroad  will  build  an  identical  boat 
for  about  half  the  cost  which  is  charged 
here. 

This  measure  is  designed  principally 
to  place  the  American  fishermen  on  a' 
basis  of  equality  with  foreign  fishermen^ 
I  am  sure  that  when  the  bill  is  enacts 
into  law  and  becomes  effective,  our 
ing  industry  will  forge  ahead. 

New  England  has  been  intere^d  in 
t\is  measure. 

.believe  the  fishing  industuf  in  New 
England  has  been  wise  in  pressing  for 
this  legislation.  I  am  sun?  that  every 
coast  opythe  United  Statesywill  reap  great 
benefits  j^om  its  operatic 

The  helXof  both  Senators  from  Mas¬ 
sachusetts  \Mr.  Sautonstall  and  Mr. 
Kennedy]  haXbeeryreally  meaningful  in 
the  consideratiSnyof  the  many  bills  re¬ 
lating  to  fishinawhich  have  been  con¬ 
sidered  during/DhE^  session  of  the  Con¬ 
gress. 

It  is  our  Jfope,  ourNbelief,  and  almost 
our  knowledge  that  by  reason  of  the  pas¬ 
sage  of  Jme  bills,  our  mhing  industry, 
which  has  lagged  during  recent  years,  will 
capture  its  rightful  place  inBhe  world. 

SALTONSTALL.  MrNPresident, 
w/owe  a  great  deal  to  the  energy  and 
lility  of  the  Senator  from  AlaXk  [Mr. 
Iartlett]  .  As  the  Senator  and\  well 
know,  we  need  the  most  modern  equip¬ 
ment  in  order  to  compete  with  otn^r 
countries  in  the  fishing  industry, 
hope  this  assistance  in  the  construction 
of  fishing  vessels  will  be  of  help  in  this 
regard. 

Mr.  BARTLETT.  And  it  will  be,  im¬ 
mediately.  At  Cape  Cod  there  are  190 
Soviet  fishing  vessels,  not  to  mention 
the  fishing  vessels  of  other  nations.  The 
regrettable  fact  is  that  we  do  not  have 
craft  large  enough  to  compete. 

The  bill  will  make  it  possible  for  our 
fishing  people  to  acquire  vessels  of  suffi¬ 
cient  size  to  compete  on  the  high  seas. 

Mr.  SALTONSTALL.  We,  in  Massa¬ 
chusetts,  certainly  hope  so.  I  thank  the 
Senator  from  Alaska. 


NEED  TO  REVISE  AMERICAN 
IMMIGRATION  POLICY 

Mr.  KEATING.  Mr.  President,  this 
morning’s  Wall  Street  Journal  carried  a 
most  sensible  editorial  on  the  need  to 
revamp  American  immigration  policy. 


The  Journal  is  convinced  that  “mq^t 
Americans  believe  it  is  wrong  to  discrim¬ 
inate  against  someone  simply  because  he 
was  born  in  the  wrong  place.”  The  case 
against  certain  provisions  of  thareurrent 
McCarran- Walter  Act  could  nqifbe  stated 
more  succinctly. 

The  Journal  calls  for  th/adoption  of 
new  selection  criteria  iok  immigrants 
emphasizing  qualifications  of  skill  and  of 
kinship  to  American  citizens  of  perma¬ 
nent  residents  of  thaGJnited  States.  It 
also  deems  it  “only  Jair  not  to  turn  down 
qualified  applicants  while  places  in  the 
total  allocation  jf 6  unused.”  I  could  not 
agree  more. 

Mr.  Presid^fit,  I  ask  unanimous  con¬ 
sent  that  th/text  of  the  editorial  entitled, 
“Improving  Immigration  Policy,”  be 
printed  atthis  point  in  the  Record. 

Thene  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  hallows : 

[§rom  the  Wall  Street  Journal,  Aug.  18,  1964] 
Improving  Immigration  Policy 
We’re  convinced  most  Americans  believe 
it’s  wrong  to  discriminate  against  someone 
simply  because  he  was  born  in  the  wrong 
place.  For  some  reason,  though,  efforts  to 
get  our  national  immigration  laws  in  line 
with  that  ideal  have  met  persistent  failure. 

A  House  subcommittee  recently  held  hear¬ 
ings  on  the  latest  of  many  proposals  to 
eliminate  the  immigration  law’s  national 
origins  system,  which  determines  a  nation’s 
immigration  quota  by  the  proportion  of  the 
U.S.  population  of  that  national  extraction 
in  1924.  The  current  law  also  contains  spe¬ 
cific  provisions  beyond  the  national  quotas 
to  limit  immigration  of  orientals. 

The  latest  proposals  for  change  would  dis¬ 
tribute  the  overall  quota  of  165,000  immi¬ 
grants  without  regard  to  national  origins. 
Instead,  up  to  half  the  quota  would  go  to 
persons  with  special  skills  needed  here,  and 
up  to  another  half  to  relatives  of  U.S.  resi¬ 
dents  not  eligible  for  nonquota  status. 
Within  these  preferences,  which  are  similar 
to  ones  currently  used  within  national 
quotas,  immigration  permits  would  be 
granted  in  order  of  application.  The  bill 
contains  provisions  for  moderating  the 
change  to  a  new  system,  such  as  retaining 
partial  national  quotas  for  5  years. 

These  suggestions  seem  eminently  reason¬ 
able,  though  they  received  scant  attention 
in  the  last  two  sessions  of  Congress.  They 
would  insure  that  someone  with  talents  the 
United  States  can  use  would  not  face  lengthy 
delay  because  of  his  birthplace.  They  would 
eliminate  hardships  on  separated  families 
)m  Italy  or  Greece,  who  now  sometimes 
m^tet  postpone  reunion  while  large  quotas 
for  Ihigland  and  Ireland  go  unused. 

It  may  be  well  to  note  that  no  one  is  sug- 
gesting\any thing  as  radical  as  abolishing 
limits  on,  total  immigration.  This  is  ob¬ 
viously  impractical,  simply  because  more 
people  would  like  to  enter  than  we  can 
accommodate\without  strain.  The  problem 
is  how  to  selecft.which  applicants  to  admit. 

There  may  be>a  certain  amount  of  sense 
in  accepting  mor\  immigrants  from  coun¬ 
tries  with  close  etimic  and  cultural  ties  to 
the  majority  of  ourXtizens.  But  it  seems 
even  more  reasonable Xnd  fair  to  put  the 
emphasis  on  such  othW  qualifications  as 
skills  and  kinship.  And  'W  seems  only  fair 
not  turn  down  qualified  Applicants  while 
places  in  the  total  allocatiorfsgo  unused. 

The  national  origins  systena  has  proved 
too  cumbersome  and  inflexible  us  meet  these 
simple  tests  of  equity.  The  propoXd  changes 
might  help  put  our  immigration\laws  on 
somewhere  near  a  rational  basis. 
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NMr.  BARTLETT.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Tl\  PRESIDING  OFFICER.  The 
clerk  \fcjll  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  c&U  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so\rdered. 

AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

Mr.  PROXMIRE.  Mr.  President,  yes¬ 
terday  the  distinguished  Senator  from 
Oregon  [Mr.  Morse]  delivered  a  brilliant 
speech  on  the  pending  amendment. 
One  of  the  very  persuasive  analogies 
which  he  brought  to  the  attention  of  the 
Senate  was  the  morality  which  all  of  us 
learned  in  the  playground  and  the  mo¬ 
rality  that  we  learn  when  we  play  games. 
People  learn  that  they  must  be  fair  and 
just,  and  everyone  is  treated  alike.  The 
Senator  from  Oregon  pointed  out  that 
is  exactly  this  principle — of  treating 
everyone  alike — that  is  at  stake  here. 

I  should  like  to  quote  briefly  from  an 
article  entitled  “A  New  U.S.  Judicial 
System.”  It  is  along  the  line  of  what 
the  distinguished  Senator  from  Oregon 
was  talking  about.  I  shall  then  yield 
to  the  Senator  from  Oregon,  who  has  a 
short  statement  on  the  pending  amend¬ 
ment: 

Suppose  a  baseball  game  is  going  on. 

The  score  is  1  to  0.  The  team  that  is  losing 
is  at  bat  in  the  last  of  the  ninth  inning.  The 
bases  are  loaded  and  there  are  two  out.  The 
count  is  three  balls  and  two  strikes. 

The  pitcher  winds  up  and  throws.  The 
batter  doesn’t  swing.  All  eyes  are  on  the 
umpire  to  see  if  the  pitch  was  a  ball  or  a 
strike. 

Then  a  strange  thing  happens.  The  um¬ 
pire  announces  that  he  is  not  going  to  call 
whether  it  was  a  ball  or  a  strike,  but  he  is 
going  to  let  the  pitcher  call  whether  it  was 
a  ball  or  a  strike. 

The  pitcher  says  it  was  a  strike.  The  game 
is  over.  The  pitcher’s  team  is  the  winner. 

What  if  one’s  child  was  the  batter  and  the 
pitch  was  over  his  head? 

How  could  one  ever  explain  to  him  what 
had  happened?  One  would  never  be  able 
to  convince  him  that  there  was  any  fairness 
or  sportsmanship  connected  with  such  a 
proceeding. 

When  a  State  takes  away  a  right  given  in 
the  Constitution  and  the  Supreme  Court  re¬ 
fuses  to  hear  the  case  and  leaves  the  matter 
up  to  the  State,  it  is  similar  to  the  umpire 
refusing  to  call  the  pitch  and  letting  the 
pitcher  call  whether  his  own  pitch  was  a  ball 
or  a  strike. 

So  when  a  State  takes  away  a  right 
given  in  the  Constitution  and  the  Su¬ 
preme  Court  under  congressional  duress 
refuses  to  hear  the  case  for  more  than 
a  year,  it  is  similar  to  the  umpire  being 
yanked  off  the  field,  refusing  to  call  the 
pitch  and  letting  the  pitcher  call  whether 
his  own  pitch  was  a  ball  or  a  strike. 
What  the  Dirksen  amendment  would  do 
is  strictly  analogous.  It  would  tell  the 

umpire  to  walk  off  the  field  for  a  year 


and  not  to  call  decisions  on  equal  voting 
rights  as  the  Court  sees  them.  It  means 
that  the  right,  which  we  have  augmented 
in  the  past  several  years  and  which  is  so 
fundamental,  will  be  foregone  for  a 
period  of  at  least  a  year  and,  as  many 
of  us  interpret  it,  for  as  long  as  5  or  6 
years.  Inded  if  the  Dirksen  amendment 
succeeds  in  its  purpose  and  a  constitu¬ 
tional  amendment  passes  ending  one 
man,  one  vote,  the  end  will  be  forever. 

Mr.  MORSE.  Mr.  President,  ordinar¬ 
ily,  Walter  Lippmann  is  one  of  the  bright 
spots  on  the  editorial  page  of  the  Wash¬ 
ington  Post.  But  this  column  today  is 
a  thorough-going  obfuscation  of  the  ap¬ 
portionment  issue. 

Mr.  Lippmann  tells  us  that  he  thinks — 

This  great  change  in  the  political  balance 
of  power  should  have  also  the  approval  of 
Congress  and  be  subjected  to  the  test  of  a 
constitutional  amendment. 

Why  should  it  have  the  approval  of 
Congress?  The  powers  of  Congress  are 
not  plenary.  There  is  the  little  matter 
of  the  powers  of  Congress  being  enumer¬ 
ated  and  the  powers  of  the  courts  being 
enumerated  in  the  Constitution. 

I  would  have  Mr.  Lippmann  read  that 
section  of  the  Constitution.  His  column 
this  morning  shows  that  he  needs  to  re¬ 
fresh  his  memory  with  regard  to  the 
Constitution  from  beginning  to  end. 

I  do  not  believe  there  is  any  power 
given  to  Congress  to  tell  the  courts  how 
they  shall  decide  a  certain  class  of  cases. 
That  is  what  the  Dirksen  amendment 
seeks  to  do.  I  share  the  view  expressed 
by  the  Senator  from  New  York  [Mr. 
Javits]  that  any  court  would  most  likely 
ignore  the  language  of  the  Dirksen 
amendment  as  an  illegal  and  extra  con¬ 
stitutional  infringement  on  the  judicial 
power. 

A  constitutional  amendment  on  the 
matter  is  quite  within  the  framework  of 
that  system.  But  I  cannot  discern  from 
his  column  today  whether  Mr.  Lippmann 
favors  a  constitutional  amendment  au¬ 
thorizing  malapportionment.  He  says 
the  reapportionment  cases  should  ‘‘be 
subjected  to  the  test  of  a  constitutional 
amendment.  Taking  this  to  be  the  pur¬ 
pose  of  the  Dirksen  proposal,  it  seems  to 
me  sound  and  in  the  end  desirable.” 

If  Mr.  Lippmann  is  saying  that  the  end 
justifies  the  means,  then  he  is  straying 
far  from  his  usual  appreciation  of  the 
virtues  of  a  constitutional  system,  espe¬ 
cially  ours.  But  the  rest  of  his  column 
seems  to  argue  that  reapportionment 
according  to  population  is  sound  and 
should  be  encouraged. 

Yet  the  only  purpose  of  a  constitu¬ 
tional  amendment  would  be  to  put  appor¬ 
tionment  by  population  beyond  the  reach 
of  achievement.  The  only  purpose  of 
a  constitutional  amendment — for  which 
the  Dirksen  amendment  is  designed  to 
gain  time — is  to  freeze  the  very  system 
Mr.  Lippmann  feels  is  outdated. 

All  the  advocates  of  the  Dirksen 
amendment — including  Mr.  Lippmann — 
have  overlooked  the  history  of  most  of 
these  reapportionment  cases.  Reappor¬ 
tionment  is  not  something  the  courts  are 
forcing  on  the  States  in  preemptory  and 
arbitrary  fashion.  Take  Oklahoma,  for 
example,  which  is  being  cited  as  a  State 
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in  some  kind  of  anarchy  as  a  result  of 
a  reapportionment  order. 

The  Federal  Court  first  directed  reap¬ 
portionment  in  that  State  in  1962.  But 
after  listening  to  members  of  the  State 
legislature  faithfully  promise  to  redis¬ 
trict  at  the  forthcoming  session,  .the 
Court  decided  not  to  press  its  own  order, 
but  to  give  the  legislature  the  opportun¬ 
ity  of  doing  the  job.  Yet  the  State  legis¬ 
lature  came  and  went  without  acting  on 
reapportionment. 

I  would  like  to  have  Mr.  Lippmann 
tell  us  how  long  he  thinks  the  States 
should  be  given  to  conform.  These  cases 
have  been  in  the  courts  for  years  before 
a  decision  is  ever  reached.  The  legisla¬ 
tures  have  years  of  notice  that  they  are 
going  to  have  to  bring  themselves  up  to 
date.  Even  after  the  Court  renders  a  de¬ 
cision,  the  States  are  still  given  the  op¬ 
portunity  to  do  their  own  redistricting. 

Let  me  tell  Mr.  Lippmann  one  of  the 
facts  of  political  life  that  he  may  not 
have  heard:  the  purpose  of  the  Dirksen 
amendment  is  not  to  give  the  States  a 
breather  in  complying  with  Baker  against 
Carr.  The  purpose  of  the  rider  is  to  give 
time  for  a  constitutional  amendment 
to  be  passed  that  will  wipe  out  Baker 
against  Carr  for  all  time — if  the  sup¬ 
porters  of  the  Dirksen  amendment  have 
their  way. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  PROXMIRE.  In  the  first  place, 
let  me  say  that  this  is  an  excellent 
speech.  The  Senator  hits  the  issue  right 
on  the  nose.  The  last  point  the  Sena¬ 
tor  made  is  absolutely  true.  There  is  no 
question  about  it.  The  Senator  from 
Illinois  [Mr.  Dirksen]  has  said  so.  He 
has  said  the  purpose  of  the  amendment 
is  to  provide  time  for  a  constitutional 
amendment.  Such  an  amendment 
would  freeze  forever  State  after  State 
on  an  area  basis. 

Mr.  MORSE.  I  do  not  think  there  is 
any  doubt  about  it. 

Mr.  McNAMARA.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  MORSE.  I  yield. 

Mr.  McNAMARA.  Is  it  not  true  that, 
under  the  Dirksen  amendment,  the  rati¬ 
fication  of  a  constitutional  amendment 
would  take  place  under  what  the  Su¬ 
preme  Court  has  ruled  is  an  illegal  setup? 

Mr.  MORSE.  Of  course.  I  am  about 
to  make  that  point.  As  I  said  yester¬ 
day,  I  think  the  Dirksen  amendment  is 
unconstitutional. 

Ever  since  1962,  when  Baker  against 
Carr  was  handed  down,  every  single  mal¬ 
apportionment  legislature  has  been  on 
notice  that  it  was  going  to  have  to  reform 
itself  to  represent  people.  It  can  be  said 
that  the  States  have  already  had  at  least 
2  years’  breathing  time  even  if  they  have 
not  been  subjected  to  a  court  case. 

In  specific  cases,  the  courts  have  uni¬ 
formly  given  the  States  the  chance  to 
do  the  job,  sometimes  setting  a  certain 
date  on  which  reapportionment  must 
have  been  carried  out. 

The  courts  are  giving  the  States  plen¬ 
ty  of  breathing  time.  They  are  giving 
the  States  plenty  of  opportunity  to  re¬ 
apportion.  I  do  not  know  of  a  single  in- 
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stance  where  the  Federal  courts  have  put 
their  own  reapportionment  plan  into  ex¬ 
ecution  without  first  having  given  the 
State  legislature  or  the  appropriate 
State  agency  time  in  which  to  reappor¬ 
tion. 

The  complaints  about  the  lack  of 
breathing  time  do  not  really  relate  to 
the  time  needed  to  reapportion;  they  re¬ 
fer  to  the  time  needed  to  pass  a  consti¬ 
tutional  amendment  which  will  relieve 
them  of  the  need  to  reapportion.  And 
in  the  amendment  process,  who  ratifies 
on  behalf  of  the  requisite  three-fourths 
of  the  States?  Why,  the  very  same  State 
legislatures  that  are  malapportioned. 

The  purpose  of  the  Dirksen  amend¬ 
ment  is  to  give  the  malapportioned  legis¬ 
latures  a  chance  to  save  themselves  by 
constitutional  amendment  and  continue 
to  thrust  upon  the  electorate  of  this 
country  the  present  evils  of  malappor¬ 
tioned  legislatures. 

Congress  could  provide  that  ratifica¬ 
tion  be  submitted  to  State  conventions, 
but  that  process  has  not,  to  my  knowl¬ 
edge,  been  used. 

It  must  also  be  mentioned  to  Mr.  Lipp- 
mann  that  there  is  no  evidence  of  any 
confusion  or  disruption  among  the  peo¬ 
ple  as  a  whole  over  court  orders  on  this 
matter.  I  have  not  received  any  com¬ 
ment  from  Oregon  or  elsewhere  about  it. 
Mr.  Lippmann  says  there  is  no  critical 
emergency  which  makes  the  delay  pro¬ 
posed  by  Senator  Dirksen  intolerable. 
But  neither  is  there  any  critical  emer¬ 
gency  that  makes  the  delay  desirable. 
The  only  people  who  are  “terrified,”  to 
use  Mr.  Lippmann’s  word,  by  reappor¬ 
tionment  are  the  local  politicians  who 
stand  to  have  their  safe,  rottenborough 
seats  taken  away — and  they  should  have 
been  taken  away  from  them  long  ago. 

These  districts  have  long  been  the 
foundation  of  rural  and  small  town  po¬ 
litical  organizations.  Once  they  con¬ 
sisted  of  human  population;  today  the 
content  of  that  foundation  has  been 
eaten  away  to  the  point  where  it  can  only 
be  propped  up  by  constitutional  amend¬ 
ment. 

Far  from  preserving  States  rights  and 
powers,  the  Dirksen  amendment  and  any 
constitutional  amendment  that  follows 
will  destroy  the  States.  These  proposals 
will  reduce  the  States  to  mere  relics  of 
history,  preserved  to  keep  some  jobs  safe 
for  a  small  clique  of  local  politicians  but 
unable  to  function  as  useful  governments 
because  they  no  longer  reflect  the  will  of 
the  people. 

PEOPLE  WILL  HAVE  NO  VOICE  IN  MOST  STATES 

I  also  want  to  comment  on  something 
said  yesterday  about  Oregon  by  the  Sen¬ 
ator  from  New  York  [Mr.  JavitsL  His 
remarks  indicated  that  the  people  of  the 
States  should,  through  a  constitutional 
amendment,  be  able  to  retain  malappor¬ 
tionment  if  they  want  it.  But  I  note  that 
not  many  States  give  their  people  any 
voice  in  the  matter.  Only  where  appor¬ 
tionment  is  submitted  to  initiative  or  ref¬ 
erendum  would  the  people  of  a  State,  as 
contrasted  from  the  political  office¬ 
holders,  have  any  chance  to  decide  the 
issue. 

Why  in  the  world  a  malapportioned 
legislature  should  be  allowed  to  decide 
this  issue  is  beyond  me.  If  the  Senator 


from  New  York  [Mr.  Javits]  and  others 
want  the  people  to  have  a  voice,  the  only 
way  they  can  be  given  that  voice  is  to  give 
them  a  direct  vote  by  way  of  initiative  or 
referendum,  which  is  what  Oregon  has. 
That  is  the  way  we  got  rid  of  the  rotten 
boroughs.  That  is  the  way  we  achieved 
reapportionment.  That  is  the  way  the 
voice  of  the  people  was  heard.  But  I  say 
to  my  friend  from  New  York,  who  is  a 
legal  authority  and  a  distinguished  for¬ 
mer  attorney  general  of  the  State  of  New 
York,  that  if  he  thinks  this  problem  is 
to  be  solved  by  having  the  legislatures  do 
it,  when  they  are  already  rotten  to  the 
core  in  the  areas  where  malapportion¬ 
ment  exists,  he  has  another  thought 
coming. 

In  my  judgment,  we  must  keep  in  mind 
what  the  Dirksen  amendment  would  do. 
It  would  perpetuate  this  travesty.  That 
is  what  the  supporters  of  it  want.  They 
do  not  want  one  vote  per  person.  They 
want  people  living  in  minority  popula¬ 
tion  areas  to  continue  to  control  the  leg¬ 
islatures  and  deprive  the  people  of  their 
rights. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  JAVITS.  First  let  me  thank  the 
Senator  for  his  high  opinion  of  my  legal 
ability.  I  reciprocate  it. 

Mr.  MORSE.  My  high  opinion  of  the 
Senator  from  New  York  is  not  limited  to 
his  legal  ability. 

Mr.  JAVITS.  Let  me  tell  the  Senator 
what  I  have  in  mind,  and  if  he  wants  to 
make  a  critical  analysis  of  it  I  am  sure 
he  will,  in  his  usual,  candid  way,  give  it. 
I  had  in  mmd  that  an  amendment  to  the 
U.S.  Constitution  should  be  adopted  by 
three-fourths  of  the  States,  through 
their  legislatures,  which  would  entitle  a 
State  to  amend  its  own  constitution  to 
provide  that  one  house  shall  be  appor¬ 
tioned  not  on  the  basis  of  population, 
and  which  required  that  the  people  of 
that  State  would  have  a  right  to  judge 
whether  or  not  they  would  amend  their 
constitution.  We  face  a  serious  situa¬ 
tion  in  this  regard.  If  the  decisions  of 
the  Supreme  Court  on  this  subject,  Baker 
against  Carr  and  Reynolds  against  Sims, 
should  be  construed  as  meaning  that  the 
acts  of  our  State  legislatures  are  unlaw¬ 
ful  because  so  many  of  the  State  legisla¬ 
tures — 44  out  of  50 — are  based  upon  an 
apportionment  which  the  Supreme  Court 
has  stricken  down  or  would  strike  down, 
we  are  really  in  chaos. 

In  the  final  analysis,  it  seems  to  me,  if 
there  were  time,  the  people  of  each  State, 
including  the  State  of  Oregon,  would 
have  the  opportunity,  when  it  comes  to 
amending  their  State  constitution,  to  de¬ 
termine  this  question. 

That  was  the  limited  point  I  was  mak¬ 
ing  in  my  statement  on  this  subject  yes¬ 
terday. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  DOMINICK.  I  appreciate  the 
fact  that  the  Senator  from  Oregon  is 
yielding  to  me.  I  shall  be  very  brief. 
I  could  not  let  the  statement  with  re¬ 
spect  to  the  will  of  the  people  go  by, 
'  without  saying  a  word  about  Colorado. 

We  have  the  initiative  and  referen¬ 
dum  in  Colorado,  and  we  put  two  con¬ 


stitutional  amendments  on  the  ballot  in 
1962,  one  looking  for  equal  population 
districts  in  both  the  house  and  the  sen¬ 
ate,  and  one  looking  to  districts  based 
on  population  and  other  elements  for  the 
senate. 

By  a  2-to-l  majority  the  one  provid¬ 
ing  for  what  we  call  the  Federal  system, 
passed  in  every  county  of  the  State;  the 
other  one  was  rejected  in  every  county 
of  the  State. 

Now  comes  the  Supreme  Court  and 
states,  “We  do  not  care  about  the  will 
of  the  people;  it  cannot  be  weighed  by 
that  vote.” 

Mr.  MORSE.  I  should  like  to  make 
two  points  very  quickly.  The  first  is 
that,  of  course,  the  people  of  no  one  State 
alone,  even  if  they  have  a  greater  vote, 
could  prevent  the  Supreme  Court  from 
declaring  what  the  constitutional  rights 
of  the  American  people  are.  The  second 
point  I  wish  to  make  is  that  I  thor¬ 
oughly  endorse  the  Colorado  system.  It 
is  the  kind  of  system  which  I  believe 
gives  the  ultimate  assurance  that  the 
people  will  express  their  will. 

If  the  people  all  over  the  country  had 
the  same  power  that  the  people  of  Colo¬ 
rado  and  the  people  of  Oregon  have,  and 
they  decided  on  a  constitutional  amend¬ 
ment  which  would  have  the  effect  of 
reversing  the  Supreme  Court  decision,  or 
in  amending  their  State  constitutions, 
no  one  would  find  the  Senator  from  Ore¬ 
gon  raising  one  objection,  because  the 
people  themselves  would  be  making  that 
determination. 

The  point  I  was  making  was  that  to 
have  this  matter  decided  by  three- 
fourths  of  the  legislatures,  most  of  which 
are  malapportioned,  in  my  judgment,  is 
letting  the  defendant  write  his  own 
judgment. 

Mr.  DOMINICK.  I  appreciate  the 
courtesy  of  the  Senator  yielding  to  me. 
I  wished  to  get  the  Colorado  situation 
into  the  Record. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  LAUSCHE.  In  connection  with 
what  the  Senator  has  said,  I  should  like 
to  point  out  that  in  Ohio  we  have  a  pro¬ 
vision  in  our  constitution  that  every  20 
years  there  must  be  submitted  to  the 
electorate  the  issue;  “Shall  there  be  a 
constitutional  convention?” 

That  provision  of  the  constitution  was 
adopted  in  1903.  Three  times  that  prop¬ 
osition  was  submitted  to  the  electorate 
at  a  regular  election.  On  each  occasion 
the  people  voted  down  the  issue  that  a 
convention  shall  be  called. 

I  do  know  that  the  last  time  that  issue 
was  submitted,  one  of  the  principal  ques¬ 
tions  argued  was  the  alleged  malassign- 
ment  of  legislative  representatives  to 
various  areas. 

Even  in  the  face  of  that  argument, 
which  was  vigorously  made,  the  issue 
was  turned  down  by  the  voters  over¬ 
whelmingly.  To  recapitulate,  on  three 
occasions  the  arguments  were  made  to 
the  electorate  that  there  was  a  malas- 
signment  of  representation  and  that  a 
constitutional  convention  should  be 
called;  yet  on  each  occasion  the  voters 
turned  down  that  proposal. 

Mr.  MORSE.  Mr.  President,  I  ap¬ 
plaud  that  section  of  the  Ohio  constitu- 
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tion.  However,  even  that  section  of  the 
Constitution,  when  it  is  applied  gives  us 
no  assurance  that  the  people  understood 
the  great  constitutional  question  that 
was  raised  by  Baker  against  Carr.  It 
gives  no  assurance  that  this  issue  of  ap¬ 
portionment  was  controlling  in  their 
decision. 

The  point  I  am  making  is  that  if  we 
are  to  have  a  constitutional  amendment 
submitted — and  I  recognize  what  the 
terms  of  our  Constitution  are — I  believe 
we  will  get  closer  to  the  will  of  the  peo¬ 
ple  if  we  have,  in  connection  with  this 
matter,  a  ratification  by  way  of  a  con¬ 
stitutional  convention  rather  than  ra¬ 
tification  by  the  legislatures,  for  the 
reason  that  the  legislatures  are  malap- 
portioned  in  most  instances,  and  that 
is  what  the  Supreme  Court  struck  down 
in  its  landmark  decision  in  Baker  against 
Carr.  And  if  any  constitutional  amend¬ 
ment  is  approved  there  is  no  assurance 
that  the  people  will  ever  have  any  voice 
in  the  decision  whether  to  retain  malap¬ 
portionment. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  LAUSCHE.  The  constitution  of 
Ohio  was  amended  in  1903.  In  that  con¬ 
stitutional  provision  dealing  with  the 
assignment  of  representatives  to  the  leg¬ 
islature  it  was  stated  that  each  county 
shall  have  at  least  one  representative. 
Of  course  that  would  run  head  on  into 
the  argument  that  the  selection  must  be 
based  on  population. 

I  point  out,  however,  that  when  that 
amendment  was  submitted  to  the  people 
of  Ohio,  that  each  county,  regardless  of 
population,  shall  have  at  least  one  rep¬ 
resentative,  the  people  approved  it  by  a 
vote  of  98  percent  to  2  percent. 

Mr.  MORSE.  As  the  Senator  knows, 
1903  in  Ohio  was  not  1964  in  Ohio.  In 
1903  Ohio  was  a  great  rural  State.  In 
1964  it  is  characterized  by  great  indus¬ 
trialization  and  great  population.  In  the 
intervening  years  great  metropolitan 
areas  have  risen  in  Ohio.  The  result  is 
that  the  people  of  the  metropolitan  areas 
of  Ohio  are  being  discriminated  against 
so  far  as  their  voting  power  is  concerned 
in  favor  of  the  sparsely  populated  coun¬ 
ties. 

Mr,  LAUSCHE.  The  answer  to  that  is 
that  in  1952  there  was  submitted  to  the 
people  of  Ohio  the  question,  “Shall  we 
have  a  constitutional  convention?”  The 
proponents  of  the  proposal,  that  a  con¬ 
vention  be  had,  argued  that  it  was  espe¬ 
cially  necessary  in  order  to  readjust  the 
assignment  of  representatives  and  sena¬ 
tors  in  the  State.  The  people  by  an  over¬ 
whelming  vote  again  voted  down  the  pro¬ 
posal.  That  was  1952,  not  1903. 

Mr.  MORSE.  My  answer  to  that  is 
that  in  1962  the  great  landmark  decision 
of  the  Supreme  Court  in  Baker  against 
Carr  had  not  been  handed  down,  and  the 
people  of  Ohio  had  not  been  educated  in 
regard  to  the  constitutional  guarantees 
to  them  and  all  other  citizens  that  are 
provided  in  the  decision.  The  people  of 
Ohio  are  very,  very  intelligent,  or  the 
Senator  from  Ohio  would  not  be  a  Mem¬ 
ber  of  the  Senate. 


Mr.  LAUSCHE.  That  is  the  first  issue 
on  which  I  agree  with  the  Senator  from 
Oregon. 

Mr.  MORSE.  I  am  satisfied  that  once 
the  intelligent  people  of  Ohio  become 
educated  to  the  great  protection  the  Su¬ 
preme  Court  has  given  them  in  Baker 
against  Carr,  they  will  not  be  of  the  same 
opinion  still  as  they  were  in  1952.  I  have 
that  faith  in  the  electorate  of  Ohio.  It  is 
a  justifiable  faith  because  of  the  votes 
they  gave  to  the  Senator  from  Ohio  [Mr. 
LattscheL  They  recognize  that  he,  as 
their  Senator,  has  a  right  to  be  mistaken 
now  and  then,  as  he  is  mistaken  on  the 
issue  involving  Baker  against  Carr. 

Mr.  LAUSCHE.  Baker  against  Carr 
was  decided  in  1962,  was  it  not? 

Mr.  MORSE.  That  is  correct. 

Mr.  LAUSCHE.  Does  not  the  Senator 
from  Oregon  think  that  the  people  of 
Ohio  and  other  States  ought  to  have  a 
little  time  to  allow  this  omnipotent  intel¬ 
ligence  of  the  Supreme  Court  to  percolate 
through  their  minds  so  that  they  will  be 
able  to  adjust  themselves  to  the  decision? 

Mr.  MORSE.  They  are  very  apt,  smart 
students.  They  do  not  need  time  ad  in¬ 
finitum  to  understand  the  decision. 

Mr.  LAUSCHE.  I  thank  the  Senator 
from  Oregon. 

Mr.  MORSE.  One  does  not  insult 
them  with  an  argument  concerning  what 
the  people  of  Ohio  will  do.  I  will  take 
my  chances  with  them,  once  they  under¬ 
stand  the  facts. 

In  most  cases,  the  State  constitutions 
would  be  revised  or  affirmed  by  the  State 
legislature  or  through  a  procedure  di¬ 
rected  by  the  legislature.  Where  a  State 
constitution  already  provides  for  appor¬ 
tionment  by  area,  how  would  the  people 
have  any  chance  at  all  to  voice  an  opin¬ 
ion  about  it,  if  they  do  not  have  the 
privilege  of  direct  action? 

The  Senator  from  New  York  men¬ 
tioned  Oregon.  Oregon  reapportioned 
as  recently  as  1961,  and  is  said  to  be  the 
only  State  that  apparently  is  not  re¬ 
quired  to  reapportion  again  subsequent 
to  Baker  against  Carr. 

The  Senator  from  New  York  declared 
that  the  people  of  Oregon  should  have 
the  right  to  area  representation,  if  they 
want  it.  I  want  him  to  know  that  they 
have  always  had  that  right,  they  have 
exercised  it,  and  they  have  rejected  area 
representation.  All  this  was  done  with¬ 
out  reference  to  Supreme  Court  rulings, 
but  it  was  done  through  the  mechanism 
of  initiative  and  referendum,  without 
which  Oregon  would  undoubtedly  be  as 
badly  apportioned  as  are  most  other 
States. 

The  Oregon  constitution  itself,  adopted 
in  1859,  called  for  apportionment  of 
both  houses  by  population.  As  happened 
in  so  many  States,  the  legislature  failed 
to  abide  by  the  directive  of  the  State 
constitution  to  reapportion  after  each 
census.  Finally,  in  1952,  another  pro¬ 
vision  in  the  State  constitution — that 
of  initiative — was  invoked.  In  Novem¬ 
ber  of  1952,  the  voters  by  initiative  re¬ 
apportioned  the  State  legislature. 

After  the  1960  census,  reapportion¬ 
ment  was  carried  out  through  the  regu¬ 
lar  procedures  of  the  State  constitution 
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and  an  initiative  was  not  necessary. 
That  is  why  it  is  said  that  Oregon  alone 
is  not  affected  by  the  Supreme  Court 
decisions. 

Then  there  were  some  who  thought 
area  representation  should  replace  popu¬ 
lation  representation  in  the  State  con¬ 
stitution.  So  in  November  1962,  there 
was  another  initiative  put  on  the  ballot. 
It  proposed  an  amendment  to  the  State 
constitution  repealing  population  and 
substituting  area  as  a  basis  for  appor¬ 
tionment. 

This  measure  was  overwhelmingly  re¬ 
jected.  Sixty-two  percent  of  the  voters 
in  that  election  voted  it  down. 

Now,  if  there  were  the  kind  of  people’s 
choice  the  Senator  from  New  York  had 
in  mind  there  might  be  something  to  be 
said  for  his  proposals.  He  said: 

I  see  no  reason  why  the  people  of  a  State 
should  not  so  decide. 

But  in  most  States  the  matter  would 
be  decided  by  those  selfsame  legislatures 
that  are  the  object  of  the  court  cases. 
There  would  be  no  referendum,  much 
less  initiative. 

The  Supreme  Court  has  spoken  on  a 
great  constitutional  guarantee.  It  would 
be  presumptuous — it  would  be  legislaively 
improper — for  Congress,  through  the 
Dirksen  amendment,  to  adopt  this  device 
for  undercutting  or  undermining  the  de¬ 
cision  of  the  Supreme  Court  and  for  seek¬ 
ing  to  accomplish  a  reversal  of  that  de¬ 
cision. 

I  close  with  the  point  I  made  yesterday, 
for  it  is  close  to  my  heart.  We  are  mak¬ 
ing  a  great  mistake  in  connection  with 
the  Dirksen  amendment.  I  am  satisfied 
that  it  will  feed  those  in  this  country  who 
would  like  to  fan  into  a  fire  a  burning 
disrespect  for  the  Supreme  Court  of  the 
United  States.  The  Dirksen  amendment 
has  the  effect  of  undercutting  and  undter- 
mining  respect  for  the  Supreme  Court. 
The  Senate  of  the  United  States  should 
not  be  a  party  to  it.  The  amendment 
ought  to  go  down  to  an  overwhelming 
defeat. 

I  thank  the  Senator  for  yielding. 
If  he  will  permit  me  to  do  so,  I  should 
like  to  say  to  him  on  the  floor  of  the 
Senate  what  I  have  said  to  him  privately: 
He  and  the  others  in  his  group  who  are 
seeking  to  take  the  necessary  time  to  in¬ 
form  the  American  people  about  the 
issues  involved  in  this  dispute,  and  are 
seeking  to  focus  public  attention  on  the 
floor  of  the  Senate  these  hours,  are  per¬ 
forming  a  highly  patriotic  legislative 
service  to  the  people  of  the  entire  Nation. 

Mr.  PROXMIRE.  I  thank  the  senior 
Senator  from  Oregon. 

Mr.  MORSE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  the  article  en¬ 
titled  “The  Dirksen  Breather,”  written 
by  Mr.  Walter  Lippmann,  and  published 
in  the  Washington  Post  of  today,  August 
18,  1964.  Since  I  criticized  Mr.  Lipp- 
mann’s  article  in  my  speech,  it  would  be 
unfair  of  me  to  have  referred  to  it  and  not 
place  it  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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The  Dirksen  Breather 


(By  Walter  Lippmann) 

Although  It  is  a  bit  awkward  and  rather 
inconvenient  to  make  Congress  deal  with 
apportionment  at  the  tail  end  of  the  session, 
the  importance  of  the  subject  is  overriding. 
The  real  issue,  as  I  see  it,  is  whether  re¬ 
apportionment  of  the  State  legislatures, 
which  is  necessary  but  also  a  far-reaching 
change  of  habit  and  custom,  should  be  pro¬ 
pelled  by  something  more  than  the  Federal 
courts  alone — whether,  that  is  to  say,  this 
great  change  in  the  political  balance  of  power 
should  have  also  the  approval  of  Congress 
and  be  subjected  to  the  test  of  a  constitu¬ 
tional  amendment.  Taking  this  to  be  the 
purpose  of  the  Dirksen  proposal,  it  seems  to 
me  sound  and  in  the  end  desirable. 

The  heart  of  the  matter  is  that  since 
about  1890  the  United  States,  which  was  then 
composed  two-thirds  of  people  from  farms 
and  villages,  has  been  transformed.  Two- 
thirds  of  the  Americans  now  live  in  cities 
or  in  the  suburbs.  But  the  apportionment 
of  at  least  44  of  the  State  legislatures  does 
not  represent  this  change.  In  these  44 
States,  less  than  40  percent  of  the  people 
elect  a  controlling  majority  of  the  legisla¬ 
ture.  In  13  of  these  States,  one-third  or 
less  of  the  people  can  elect  a  controlling 
majority  of  the  legislature.  ) 

While  the  statistics  of  this  misrepresenta¬ 
tion  cry  out  for  reform,  it  is  nevertheless 
true  that  the  problem  here,  unlike  that  of 
the  civil  rights  bill  a  few  months  ago,  is 
not  such  a  present  danger  that  delay  is 
intolerable.  It  is  essential  that  the  city  and 
suburban  people  be  properly  represented  in 
their  State  legislatures  in  order  that  they 
may  be  better  able  to  deal  with  their  press¬ 
ing  needs.  But,  there  is  no  critical  emer¬ 
gency  which  makes  the  delay  proposed  by 
Senator  Dirksen  intolerable. 

There  are  also  positive  advantages  in  the 
Dirksen  breather.  It  involves  Congress,  not 
only  the  Supreme  Court,  in  the  problem  of 
apportionment,  and  the  pause  provided  by 
the  Dirksen  rider  may  help  to  make  the  com¬ 
ing  reapportionment  seem  less  terrifying  to 
those  who  will  lose  by  it. 

For  many  of  us  this  will  help  to  assuage 
a  troubled  conscience  about  the  dilemma 
posed  by  the  Supreme  Court’s  decision  in 
the  Alabama  case  and  Mr.  Justice  Harlan’s 
dissenting  opinion.  The  dissenting  opinion 
argued  powerfully  against  bringing  the  af¬ 
fairs  of  the  State  legislatures  into  the  Fed¬ 
eral  courts.  The  opinion  was,  in  my  view, 
unanswerable  but  for  one  enormous  fact. 
That  is  that  the  unrepresentative  State  leg¬ 
islatures  are  unwilling  to  reform  themselves. 
The  underrepresented  voters  in  the  cities 
and  suburbs  have  little  or  no  power  to  com¬ 
pel  reform.  In  this  situation,  when  there 
is  indubitable  evil  for  which  there  is  no 
known  legal  remedy,  the  intervention  of  the 
Supreme  Court  was  the  only  way  of  breaking 
the  deadlock. 

But  such  a  choice  of  the  lesser  of  two  evils 
is  not  attractive,  and  as  one  of  those  troubled 
by  it,  I  welcome  Senator  Dirksen ’s  action  in 
taking  the  question  to  Congress  and  to  the 
amending  process. 

The  public  discussion,  which  will  ensue, 
will  be  clarified  if  we  distinguish  the  two 
principal  arguments  which  have  been  used  to 
justify  the  overrepresentation  of  the  rural 
voters.  One  reason,  which  is  as  old  as  the 
Nation,  is  that  the  excitable  working  people 
in  the  cities  are  not  to  be  trusted  as  against 
the  stable  and  virtuous  farmers,  and  that 
the  representative  system  should  be  con¬ 
structed  so  as  to  prevent  the  urban  masses 
from  ruling  the  State.  This  is  the  principle 
of  the  New  York  State  constitution  which 
was  framed  before  the  turn  of  the  century. 

This  reason  could  prevail  when  the  city 
people  were  still  a  minority.  It  cannot  pre¬ 
vail  much  longer  now  that  they  have  become 
a  preponderant  majority. 


But  there  is  another  reason,  closely  re¬ 
lated  in  practice  but  separate  in  theory.  It 
is,  as  Madison  put  it,  that  it  is  necessary  to 
“refine  the  will  of  the  people,”  and  that 
one  of  the  best  ways  of  doing  this  is  to  have 
a  legislature  with  two  houses  in  which  the 
upper  house  is  more  stable  and  more  con¬ 
servative. 

The  real  question  which  will  confront  the 
States  is  how  to  construct  senates  in  which, 
though  all  voters  are  equal,  the  senators  will 
check  and  balance  the  lower  house. 

It  is  not  an  insoluble  problem.  The  States 
will  have  to  deal  with  the  problem  by  making 
the  senatorial  districts  larger  and  the  num¬ 
ber  of  senators  smaller.  Each  senator  will 
therefore  represent  a  much  more  varied 
constituency  than  a  member  of  the  lower 
house.  The  States  can  give  the  senators  a 
longer  term  and  higher  pay.  This  will  tend 
to  give  the  senators  a  broader  view,  a  less 
hurried  view,  more  honor,  a  greater  inde¬ 
pendence  and  sense  of  responsibility. 

These  are  ways  to '  refine  the  will  of  the 
people  without  obstructing  it. 

Mr.  PROXMIRE.  Mr.  President,  not 
only  is  Mr.  Walter  Lippmann  a  highly 
influential  columnist;  not  only  are  his 
writings  read  all  over  America;  but  he  is 
regarded  as  a  man  of  integrity,  tower¬ 
ing  ability,  and  profound  understanding. 
When  he  writes  as  he  has  written  on  this 
subject,  what  he  says  must  carry  weight 
with  thoughtful  people  everywhere.  It 
is  most  unfortunate — in  my  judgment, 
it  is  a  real  tragedy — that  Mr.  Lippmann 
has  not  taken  more  time  to  study  this 
Dirksen  amendment.  I  earnestly  hope 
that  he  will  read  the  remarks  of  the  dis¬ 
tinguished  Senator  from  Oregon,  which 
I  believe  are  absolutely  irrefutable  and 
unanswerable,  if  one  considers  what  the 
Dirksen  amendment  will  do. 
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A  message  from  tire  House  of  Repre¬ 
sentatives,  by  Mr.  Halskney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed,  without  amendment, 
the  bill  (S.  2288)  for  the  rfejief  of  John 
J.  Feeney. 

The  message  also  announced,  that  the 
House  had  passed  the  following  ndlls  and 
joint  resolution,  in  which  it  requested  the 
concurrence  of  the  Senate: 

H.R.  7073.  An  act  to  amend  the  ConOcli 
dated  Farmers  Home  Administration  Act>^f 
1961  in  order  to  increase  the  limitation  oi 
the  amount  of  loans  which  may  be  insured 
under  subtitle  A  of  such  act; 

H.R.  9638.  An  act  to  amend  section  27  of 
the  Mineral  Leasing  Act  of  February  25,  1920, 
as  amended,  in  order  to  promote  the  devel¬ 
opment  of  phosphate  on  the  public  domain; 

H.R.  9803.  An  act  to  authorize  the  Secre¬ 
tary  of  the  Army  to  acquire  the  building  con¬ 
structed  on  the  Fort  Jay  Military  Reserva¬ 
tion,  N.Y.,  by  the  Young  Men’s  Christian 
Association; 

H.R.  11960.  An  act  to  authorize  the  ex¬ 
change  of  public  domain  lands  heretofore 
withdrawn  and  reserved  for  the  use  of  the 
Hanford  project  of  the  Atomic  Energy  Com¬ 
mission,  and  for  other  purposes; 

H.R.  12091.  An  act  to  authorize  the  dis¬ 
posal,  without  regard  to  the  prescribed  6- 
month  waiting  period,  of  approximately 
9,500,000  pounds  of  sisal  from  the  national 
stockpile; 

H.R.  12278.  An  act  to  authorize  the  Secre¬ 
tary  of  the  Navy  to  convey  to  the  city  of 
Sunnyvale,  State  of  California,  certain  lands 
in  the  county  of  Santa  Clara,  State  of  Cali¬ 
fornia,  in  exchange  for  certain  other  lands; 
and 


r 

H.J.  Res.  793.  Joint  resolution  authorizing 
the  United  Spanish  War  Veterans  to  efect 
a  memorial  in  the  District  of  Columbia  or 
its  environs. 

The  message  further  announced  that 
the  House  had  agreed  to  the'  following 
concurrent  resolutions,  in  yhich  it  re¬ 
quested  the  concurrence  qf  the  Senate: 

H.  Con.  Res.  274.  Concurrjrfit  resolution  ac¬ 
cepting  the  statue  of  Father  Eusebio  Fran¬ 
cisco  Kino,  of  Arizona*7  presented  by  the 
State  of  Arizona,  to  be'placed  in  the  Statu¬ 
ary  Hall  collection; 

H.  Con.  Res.  32pf  Concurrent  resolution 
to  express  the  seqAe  of  the  Congress  on  dis¬ 
posal  from  the  jffetional  stockpile  of  certain 
materials;  anc 

H.  Con.  R#£.  343.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to/the  enforcement  of  the  provisions 
of  article'!  9  of  the  United  Nations  Charter. 

fSE  BILLS  AND  JOINT  RESOLU, 
ION  REFERRED  OR  PLACED  ON 
CALENDAR 

The  following  bills  and  joint  resolu¬ 
tion  were  severally  read  twice  by  their 
titles  and  referred  or  placed  on  the  cal¬ 
endar,  as  indicated: 

H.R.  7073.  An  act  to  amend  the  Consoli¬ 
dated  Farmers  Home  Administration  Act  of 
1961  in  order  to  increase  the  limitation  on 
the  amount  of  loans  which  may  be  insured 
under  subtitle  A  of  such  act;  to  the  Commit¬ 
tee  on  Agriculture  and  Forestry. 

H.R.  9638.  An  act  to  amend  section  27  of 
the  Mineral  Leasing  Act  of  February  25,  1920, 
as  amended,  in  order  to  promote  the  de¬ 
velopment  of  phosphate  on  the  public 
domain;  and 

H.R.  11960.  An  act  to  authorize  the  ex¬ 
change  of  public  domain  lands  heretofore 
withdrawn  and  reserved  for  the  use  of  the 
Hanford  project  of  the  Atomic  Energy  Com¬ 
mission,  and  for  other  purposes;  placed  on 
the  calendar. 

H.R.  9803.  An  act  to  authorize  the  Secre¬ 
tary  of  the  Army  to  acquire  the  building 
constructed  on  the  Fort  Jay  Military  Res¬ 
ervation,  N.Y.,  by  the  Young  Men’s  Christian 
Association; 

H.R.  12091.  An  act  to  authorize  the  dis¬ 
posal,  without  regard  to  the  prescribed  6- 
month  waiting  period,  of  approximately 
9,500,000  pounds  of  sisal  from  the  national 
stockpile;  and 

H.R.  12278.  An  act  to  authorize  the  Secre¬ 
tary  of  the  Navy  to  convey  to  the  city  of 
Sunnyvale,  State  of  California,  certain  lands 
in  the  county  of  Santa  Clara,  State  of  Cali¬ 
fornia,  in  exchange  for  certain  other  lands; 
the  Committee  on  Armed  Services. 

.J.  Res.  793.  Joint  resolution  authorizing 
theSUnited  Spanish  War  Veterans  to  erect  a 
memorial  in  the  District  of  Columbia  or  its 
environs;  to  the  Committee  on  Rules  and 
Administration . 

houseVoncurrent  resolu¬ 
tions  REFERRED 

The  following  concurrent  resolutions 
were  referred  as^indicated : 

To  the  CommitteeSpn  Rules  and  Adminis¬ 
tration  ; 

H.  Con.  Res.  274.  Concurrent  resolution 
accepting  the  statue  ctt  Father  Eusebio 
Francisco  Kino,  of  Arizona/Spresented  by  the 
State  of  Arizona,  to  be  place<j  in  the  Statu¬ 
ary  Hall  collection. 

Resolved  by  the  House  of  Retf&esentatives 
(the  Senate  concurring ) ,  ThatNjhe  statue 
of  Father  Eusebio  Francisco  Kino, presented 
by  the  State  of  Arizona,  to  be  placed  in  the 
Statuary  Hall  collection,  is  accepted  the 
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naiae  of  the  United  States,  and  that  the  contributions  due  from  it  for  the  preceding  quiring  the  President  to  proclaim  quotas 
thanks  of  the  Congress  be  tendered  said  two  full  years,  unless  relieved  of  that  penalty  whenever  the  Secretary  of  Agriculture 
State \or  the  contribution  of  the  statue  of  by  a  vote  of  the  General  Assembly  on  the  estimates  that,  in  the  absence  Of  quotas, 

one  oflte  most  eminent  pioneers,  illustrious  grounds  that  “the  failure  to  pay  is  due  to  aggregate  imports  Of  these  meats  would . 

for  his  e*rly  missionary  work,  exploration,  conditions  beyond  the  control  of  the  mem-  exceed  no  percent  of  fche  average  annua 

T^o^Vof^hese  resolu-  Where*,  at  the  convening  of  the  Nine-  import  Of  these  meats  during  the  5 -ye  _ 

tlons  suitkbiV  engrossed  and  duly  authen-  teenth  General  Assembly  of  the  United  Na-  period  1959-63.  When  it  is  estimated 
ticated  be  transmitted  to  the  Governor  of  tions  in  1964,  certain  members  of  the  that  imports  may  exceed  this  levc/  the 
Arizona  \T  United  Nations  which  are  now  in  arrears  may  President  must  proclaim  quotas /which 

To  tlie  Committee  on  Armed  Services:  fall  within  the  purview  of  the  provisions  of  will  limit  imports  to  the  1959-63  l/el,  ad- 

H.  Con.  Res.  320*.  Concurrent  resolution  article  19  of  the  United  Nations  Charter;  justed  for  growth  in  the  domestic  market, 

to  express  the  sense  of  the  Congress  on  dis-  and  .  .  .  Specifically,  the  bill  provides  for  the 

ESrSlT  c““n  "S  ‘“Position  of  quotas  wheiXr  the  im- 

„  ,  h  fhp  Tjnv<!p\f  Revresentatives  United  Nations  should  take  immediate  steps  P°rts  of  beef,  veal,  and  /utton  exceed 

to  give  effect  to  the  advisory  opinion  of  725,400,000  pounds  ph/ ; an  allowance 
expressly  approves  pursuanNo  section  3(e)  the  International  Court  of  Justice  on  the  for  growth  of  the  mark/f.  By  the  growth 
of  the  Strategic  and  Critical  Materials  financial  obligations  of  members  of  the  formula  in  the  substitute,  estimates  of 
Stock  Piling  Act  (50  U.S.C.  9$b(e) ) ,  the  United  Nations  in  order  to  assure  prompt  commercial  production  of  beef,  veal,  and 
disposal  from  the  national  stockjsjle  of  the  payment  of  all  assessments,  including  assess-  mutton  for  the  current  and  the  2  pre¬ 
following  materials  in  approxim^ely  the  ments  to  cover  the  cost  of  operations  to  ceding  years  ar/  compared  with  com- 

foiiowing  quantities:  \  0,1  peace  and  mercial  production  for  the  period  1959- 

I.  One  thousand  five  hundred  and 'sixty-  security  .  Now,  therefore,  be  it  ^  This  adjustment  is  illustrated  nc 

t/inc  of  -Roiivtnn  blue  (softlVro-  Resolved  by  the  House  of  Representatives  ac/usiment  is  illustrated  as 

ririoiite  asbestos  (the  Senate  concurring) ,  That  it  is  the  sense  follows  fronr  statistics  furnished  by  the 

2.  One  hundred  and  sixty-five  short  torts  of  the  Congress  that  the  President  should  Departme/t  Of  Agriculture: 

(copper  content)  of  copper  and  copper  base\  direct  the  Permanent  United  States  Delegate  / meat  import  control 

alloys  in  scrap  and  thin  strip  form.  \j°  United  Nations  to  continue  efforts  Wha/his  law  provides  is  a  fixed  quota  for 

3.  Three  hundred  and  sixty-six  short  tons  toward  securing  payment  by  members  of  the  m&jor  beef,  veal,  and  mutton  items 

of  cupro-nickel  ingots.  United  Nations  of  their  assessments  in  whicjtt  would  be  increased  in  the  future  in 

4.  Three  hundred  and  fifty-five  pieces  of  arrears.  It  is  further  the  sense  of  the  th/same  ratio  that  commercial  production 

diamond  dies.  Confess  that  if,  upon  the  convening  of  the  jnAhe  United  States  increases  in  the  future, 

5.  Forty-six  thousand  eight  hundred  Nineteenth  General  Assembly,  the  arrears  compared  with  the  average  commercial 

pounds  of  lead  castings.  any  INmber  tbe  Uuit^Uat'ous  equals  / production  in  the  5-year  base  period  of 

6.  Two  hundred  and  twenty  thousand  two  or  exceeds  the  amount  of  the  contribution/^  1959-63.  For  example,  in  the  5-year  base 
hundred  and  thirty  pounds  of  punch  mica,  due  from  iv^for  the  preceding  two  full  yea/T  period  U.S.  commercial  production  of  beef, 

7  Sixty-six  thousand  eight  hundred  and  the  President  should  direct  the  Permanent  veal,  and  mutton  were  as  follows : 
thirty-four  pounds  of  nickel  in  fabricated  United  StatesNDelegate  to  make  every  etfort  'Pound* 

and  miscellaneous  forms,  such  as  wire,  tub-  to  assure  invention  of  the  penalty/rovi-  1959____ .  197  900  000 

tag,  anodes,  cathodes,  pellets,  and  cut  sions  of  article  \9  of  the  Charter/of  the  1960 _  “  ^  qoo  000 

cathodes.  United  Nations.  \  s  i96l _ _ _  15!  937^  000^000 

8.  Twenty-five  thousand  seven  hundred  V  /  1962 _  15  917  000  000 

ZdJOIty  P°UndS  °f  tantalUm  in  VariOUS  FREE  IMPORTATION  OFy4lLD  ANI-  1963- . .  16,  938!  000,’  000 

9.  Two  hundred  and  twenty-one  thousand  MALS ;  QUOTAS  ON'CERT AIN  MEAT  .  The  annual  average  commercial  produc- 

and  eighty-seven  pounds  of  zinc  in  the  form  IMPORTS _ CONFERENCE  REPORT  pounds*  theSe  6  years  was  15-687  bullion 

°f  10  ‘  I™ 'hunched '  and  fifty  short  tons  of  Mr.  BYRD  of  Virgin Jiflr.  President,  The  U.S.  commercial  production  in  1963 

low-grade  manganese  ore.  I  submit  a  report  of  the  committee  of  was  16,938  million  pounds;  in  1964  it  was 

To  the  Committee  on  Foreign  Relations:  conference  on  the  disagreeing  votes  of  the  ®®*i!na*ed  at  18,500.  million  pounds,  and  in 
H.  Con.  Res.  343.  Concurrent  resolution  two  Houses  on  tke  amendments  of  the  196„;  lt;  was  putatively  estimated  at  19,400 
expressing  the  sense  of  the  Congress  with  Senate  to  the  bifl  (H.R.  1839)  tckamend  ™  " 

respect  to  the  enforcement  of  the  provisions  +be  Tariff  Act  /of  1930  to  Drovide  mr  the  ??,erC/  .por°d^0ti°n  for  the®e  3  years  would 

of  nrticlP  1 q  of  tbe  United  Nations  Charter  ,e  larm  "Ct/OI  193U  to  provide  IOT  tne  then  be  18,279  million  pounds. 

Wherlas  one  hundred  and  thirt^n  n&:  'm»0T$10*  of.  ™ld  ^  The  commercial  production  in  the  3-year 

tions  have  accepted  the  obligations  of  the  TOld  birds  /hich  are  intended  for  exhiV-  period  1963-65  exceeded  the  annual  average 

Charter  of  the  United  Nations  to  maintain  tion  in  the  United  States.  I  ask  unaniV  commercial  production  in  the  base  period 

international  peace  and  security  and  have  mous  cofisent  for  the  present  Considera-\  1959-63  by  16.5  percent, 
agreed  “to  take  effective  collective  measures  tion  oPThe  report.  \rlAppiyin®  this  Percentage  increase  to  the 

for  the  prevention  and  removal  of  threats  The  PRESIDING  OFFICER  (Mr.RlBl-  ^5,400,000  pounds  specified  ta  the  bill,  the 

to  the  peace,  and  for  the  suppression  of  acts  cOF/in  the  chair) .  The  report  will  be  SSblish^d  at  845  100  000  nounds  This 
andStorbrmg  abou^byhpe^etal Jfm for  the  information  of  the  Senate,  woulL  compare  with 'actual  imports  of  1,049 
in  conformity  with  the  principles  of  justice  /  leg>slatlve  clerk  yead  report,  millio^nounds  of  these  products  in  1963. 

and  international  law,  adjustment  or  settle-/  (For  conference  report  see  House  pro-  Under\he  conference  substitute  the  quota 

ment  of  international  disputes  or  situation/  ceedings  of  August  17,  1964,  p.  19293,  of  845,100^00  pounds  would  be  proclaimed 
which  might  lead  to  a  breach  of  the  peac/“  Congressional  Record.)  by  ,th®  Pr®\d®nt  for  1965  if  the  Secretary 

and  /  The  PRESIDING  OFFICER.  Is  there  estlmated  that  imports  would  exceed  110 

Whereas  the  International  Court  0/ Jus-  objection  to  the  present  consideration  of  °f  ^at  amount  or  929>61°.°00 

tice  in  an  advisory  opinion  on  July  26,  1962,  the  report?  pounas. 

held  that  expenditures  for  pea/keeping  There  being  no  objection,  the  Senate  As  this  exafsple  illustrates,  after 

Proceeded  to  consider  the  report.  taking  into  account  the  growth  factor, 

bers  as  apportioned  by  the  General  Assembly  Mr-  BYRD  of  Virginia.  Mr.  President,  the  conference  agreement  represents  a 
under  article  17  of  the  united  Nations  1  cad  up  the  conference  report  on  H.R.  potential  cutback  in  meat  imports  of  19.4 
Charter;  and  /  1839.  This  bill  provides  for  meat  import  percent  over  actual  imports  in  1963. 

Whereas  the  advisory  opinion  of  the  In-  quotas  and  for  free  importation  of  cer-  Taking  into  account  theMO-percent  In¬ 
ternational  Court  of  Justice  was  accepted  tain  wild  birds  and  animals.  way  that  the  conference  agreement  pro- 

by  the  General  Assembly  in  a  resolution  on  With  respect  to  meat  imports,  it  will  vides  before  quotas  are  triggered,  the 
ineSeL!!ntil2’,/i  a  7ote  ,of.  seyeuty-six  be  recalled  that  the  Senate  bill  imposed  conference  agreement  represents  a  cut- 
tions;  and  1  jZ  ns  .an  eig  a  s  en-  quotas  on  beef,  veal,  lamb,  and  mutton  back  of  11.4  percent  over  actual  imports 

Whereas  articl/ 19  of  the  United  Nations  &nd  certain  beef  Products.  These  quotas  in  1963. 

Charter  provides  that  a  member  of  the  were  limited  to  the  average  annual  im-  The  conference  agreement  requires  the 
United  Natiofis  which  is  in  arrears  in  the  Ports  °f  the  products  in  the  5-year  period  Secretary  of  Agriculture  to  make  quar- 
payment  of/ts  financial  contributions  to  the  1959-63.  The  conferees  agreed  on  a  terly  determinations  of  estimated  meat 
General !i^emKiallir1iave  no  vote  in  tho  substitute  for  this  Senate  amendment,  imports  and  if  for  any  quarter  the  life 
rears  e/mis  or  °1  lt?  ar‘  ,Tbis  substitute  provides  for  quotas  on  percent  test  is  equaled  or  exceeded,  the 

amount  of  tho  beef,  veal,  and  mutton  imports  by  re-  President  is  required  to  proclaim  the 


\ 


1^6.  WATERSHEDS.  The  Subcommittee  on  Conservation  and  Credit  of  the  Agriculture 

Committee  approved  five  watershed  projects,  and  reported  them  to  the  full  yefcro- 
mittee.  p.  D721 

17 »  TOBACCO  LABELING,  The  "Daily  Digest"  states  that  the  Interstate  and  Foreign 
Commerce  Committee  met  in  executive  session  and  directed  the  chairman  to 
writk  a  letter  to  the  Federal  Trade  Commission  requesting  a  postponement  of 
the  elective  date  of  the  Commission’s  report  oh  labeling  of  cigarettes  for 
6  montn^,  p.  D721 

l8»  LEGISLATIVE\pR0GRAM ,  The  "Daily  Digest"  states  that  on  Thurs/the  House  will 
act  on  conference  reports  on  the  agricultural  appropriations  and  the  military 
construction  appropriation  bills;  and  on  H.  R.  3869,  technical  agricultural 
assistance  to  G^am,  p.  D721 

SENATE 

19*  NOMINATION,  ConfirmedSJ,he  nomination  of  John  A.  Sqimittker  to  the  CCC  Board, 

\  p.  19739 _ 

20,  FOREIGN  AID.  Continued  debate  on  H,  R#-  11380,  the  foreign-aid  authorization 

bill a  pp.  19792-3 


21, 


22, 


POVERTY.  Sen.  Young,  Ohio,  inserted  an  ec 
land  will  receive  from  the  poverty  billy 


tutorial  outlining  the  benefits  Cleve- 
p.  19752 


LANDS;  FIRES,  Sen,  Bible  announced 
propriations  for  rehabilitation  of 


fat  he  intended  to  seek  supplemental  ap- 
area  burned  out  in  Nev0  pp»  19760-1 


) 


23.  ASC  COMMITTEEMEN .  Passed  as  reported  S.'s1253,  to  amend  section  8(b)  of  the 
Soil  Conservation  and  Domestic/Allotment  Act  to  provide  3  year  terms  for 
county  committeemen,  and  ther/reconsidered\he  vote  and  indefinitely  post¬ 
poned  action  after  passing yi thou t  amendmenirSH.  R.  9178,  a  similar  bill. 

This  bill  will  now  be  sent/to  the  President.  y^p.  19766-7,  19792 

2b *  WILDLIFE .  Agreed  to  th^conference  report  on  S,  7^3 ,  to  provide  a  permanent 
basis  for  the  management  of  the  four  wildlife  refuses  in  the  Klamath  River 
Basin  of  Calif.  and/Cre0  This  bill  will  now  be  senuyto  the  President.,  pp. 
1982U-6 

25*  PUBLIC  LAW  U80.  /Passed  with  amendment  S»  2687.,  to  extendNPublic  Law  1|80, 

Agreed  to  the  Committee  amendment  in  the  nature  of  a  substitute,  to  an  amend¬ 
ment  by  Seny^Liken  of  a  perfecting  nature,  and  to  an  amendmWt  by  Sen.  J5avits 
adding  friendly  countries  dominated  by  Communist  China  as  areas  the  U0  S» 
seeks  to  /lake  independent  of  trade  with  the  Communist  bloc,  pp\ 19772-3* 
19777-9* 

26.  RECLAMATION.  Concurred  in  the  House  amendment  to  S.  26,  to  authorise  the  Sec- 
reb^fry  of  the  Interior  to  construct,  operate  and  maintain  the  Dixie  project, 
Ujrah.  This  bill  will  now  be  sent  to  the  President  pp*  19773-6  \ 

.  The  Interior  and  Insular  Affairs  Committee  reported  without  amendment  S. 
3053 ,  to  increase  the  authorizations  for  construction  of  the  Riverton  Fea^ral 
reclamation  project  (S.  Rept.c  lU78),  and  with  amendment  H«  R.  3672,  to  pro¬ 
vide  for  the  construction,  operation,  and  maintenace  of  the  Savery-Pot  Ho  ok,'' 
Bostwick  Park,  and  Fruitland  Mesa  participating  reclamation  projects  under 
the  Colorado  River  Storage  Project  Act  (S*  Rept.  1U79).  p«  197^0 


4i~ 

F.  LABOR,  HEALTH,  EDUCATION  AND  WELFARE  APPROPRIATION  BILL,  1965,  Passed  with 
amendments  this  bill,  H.  R.  10809'.  Conferees  were  appointed,  pp,  19792, 
1979U-82h,  19826 

28.  LEGISLATIVE  PROGRAM.  Sen.  Mansfield  announced  that  today,  Thurs.,  the  /enate 
wo^d  consider  the  conference  reports  on  the  Northwest  power  intertiy  and 
wilderness  bills  and  possibly  the  Appalachia  bill.  pp.  198lU~5 

29.  THE  SENAte  PROCEEDINGS  for  Aug.  19,  1961;  will  be  continued  in  th§/next  issue 
of  the  Record,  p,  198U9 

BILLS  INTRODUCED 

30.  PERSONNEL*  H.  12U39,  by  Rep.  Tollefson,  to  correct  inanities  in  the  opera¬ 

tion  of  the  annuity  commencing  date  provisions  of  section  3(b)  of  the  act  of 
June  25,  1958,  relating  to  the  payment  of  civil  service  retirement  annuities 
to  certain  unmar riecK^widows  and  widowers ;  to  Post  0£s  ice  and  Civil  Service 
Committee. 

31.  FOREIGN  AID.  H.  R.  12UUl\by  Rep.  Cleveland,  to/provide  that  U.  S.  foreign  ail 

shall  not  be  used  by  recipient  countries  to  conduct  activities  directed  toward 
obtaining  foreign  aid  from tfre  United  States/  to  Foreign  Affairs  Committee. 


32.  HOLIDAY.  H.Rc  12UU3,  by  Rep.  K^kel,  mak^ig  Columbus  Day  a  legal  holiday;  to 
Judiciary  Committee* 

BILL  APPROVE/  BY  THE  PRESIDENT 


33.  COMMISSION,  H.  R,>  ll6ll,  to  establish  a.  National  Commission  on  Technology, 

Automation,  and  Economic  Progress.  Approved  Aug.  19,  1  ?6k  (Public  Law~8$~Wj), 
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COMMITTEE.  HEARINGS  AUG.  20: 

Water  resources,  H.  Interior  J(4xe c) . 
Appalachian  bill,  H.  Rules. 

Extend  Public  Law  1;80,  H.  Okies. 

Food  addit ive s*— t r ans itignal  provisions. 


H.  Rules, 
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which  many  of  us  believe  have  not  been 
k  utilized  to  the  fullest  in  the  past. 

\  Mr.  ELLENDER.  I  share  the  views 
impressed  by  the  Senator  from  Arkansas. 

1  believe  such  a  study  is  long  overdue. 
Speaking  for  myself — but  I  am  sure  the 
commVttee  as  a  whole  would  agree — there 
would  5e  no  objection  to  the  formation 
of  such  ^Committee  as  he  has  suggested, 
to  the  enck  of  finding  better  ways  and 
means  of  utilizing  the  currencies. 

Mr.  FULBRIGHT.  The  personnel  of 
the  Committee\ince  it  would  include  the 
[  chairman  of  the  Senate  committee,  would 
be  well  established^  I  hope  the  Senate 
will  accept  the  Houke  language. 

Mr.  ELLENDER.  It  would  be  a  good 
Committee.  \ 

Mr.  FULBRIGHT.  It  \ill  be  an  excel¬ 
lent  Committee.  I  thank  she  Senator. 

Mr.  AIKEN.  Mr.  President,  when  the 
Senate  was  considering  the  extension  of 
the  food-for-peace  law,  PublioSLaw  480, 
earlier  in  the  day,  the  distinguished  sen¬ 
ior  Senator  from  Kentucky  [Mr.  Cooper] 
was  necessarily  absent.  He  has,  however, 
prepared  a  statement  setting  forth  ^his 
views  on  the  extension  of  Public  Law  481k 

I  ask  unanimous  consent  that  the' 
statement  be  printed  at  the  proper  place 
in  the  Record,  when  the  discussion  took 
place  on  the  extension  of  the  act. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Cooper 

I  have  supported  Public  Law  480,  often 
referred  to  as  the  food-for-peace  program, 
since  its  development  and  enactment  in  1954 
under  President  Eisenhower.  As  a  member 
.  of  the  Senate  Committee  on  Agriculture  and 
Forestry,  and  in  the  Senate,  I  have  been  able 
to  take  part  in  the  continued  development 
and  to  vote  for  extensions  of  the  program. 

Public  Law  480  has  encouraged  and  made 
possible  increased  exports  of  American  farm 
products — building  expanded  markets  abroad 
and  putting  to  good  use  our  agricultural 
plenty  in  ways  that  support  and  greatly 
benefit  farmers  in  Kentucky  and  all  parts  of 
the  Nation.  It  has  helped  to  meet  the  food 
and  fiber  needs  of  dozens  of  countries  in 
transition  which  are  short  of  dollars  and  are 
struggling  to  meet  the  demands  of  their  de¬ 
veloping  and  growing  economies.  It  makes 
available  for  a  wide  variety  of  worthy  pur¬ 
poses,  largely  through  loans  and  consistent 
with  our  programs  of  assistance  and  the  in-/ 
terest  of  the  United  States,  the  foreign  cu/ 
rencies  generated  by  the  increased  salearof 
American  farm  products — which  could  other¬ 
wise  become  a  burden  upon  our  farrar  price 
support  and  surplus  disposal  programs. 

Public  Law  480  has  had  wide  support  in 
the  Congress  and  in  the  countrjy'  It  is  one 
program  which  brings  into  harmony  the 
problems  of  abundant  agricultural  produc¬ 
tion  in  this  country  and  hunger  in  the 
world — striking  directly  at  / paradoxical  sit¬ 
uation  so  often  cited  as  / challenge  to  our 
ingenuity.  / 

I  am  very  glad  to  support  the  extension  for 

2  years  of  titles  I  asJ[ II  of  Public  Law  480, 
as  I  have  supported jflctensions  of  the  program 
in  the  past,  and  lAiope  the  Senate  and  the 
Congress  will  vote  to  continue  the  successful 
operation  of  the  food-for-peace  program. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute. 

The/amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
bjfl  is  open  to  further  amendment.  If 


there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  engross¬ 
ment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time,  the 
question  is,  Shall  the  bill  pass? 

The  bill  (S.  2687)  was  passed,  as 
follows: 

S.  2687 

An  act  to  extend  the  Agricultural  Trade  De¬ 
velopment  and  Assistance  Act  of  1954,  and 

for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer¬ 
ica  in  Congress  assembled,  That  the  Agri¬ 
cultural  Trade  Development  and  Assistance 
Act  of  1954,  as  amended,  is  further  amended 
as  follows: 

(1)  Section  101  of  such  Act  is  amended  by 
striking  out  in  subsection  (f)  the  words 
“from  the  government  or  agencies  thereof” 
and  further  by  striking  the  period  at  the  end 
of  subsection  (f)  and  adding  the  following: 
",  and  which  are  not  less  favorable  than  the 
highest  of  exchange  rates  obtainable  by  any 
other  nation.”. 

(2)  Section  101  of  such  Act  is  amended  by 

adding  at  the  end  thereof  the  following  ne 
Seubsection:  / 

\‘(g)  require  such  foreign  currencies  tor  be 
convertible  to  dollars  to  the  extent  consistent 
witlWffectuation  of  the  purposes  of  tlue  Act.” 

(3) Ssection  102  of  such  Act  is  amended  by 
addingSnt  the  end  thereof  the  following: 
“The  Commodity  Credit  Corporation  shall 
finance  oftean  freight  charge^ under  this 
section  onlySfo  the  extent  that  such  charges 
are  higher  ?\han  would  otherwise  be  the 
case)  by  reason  of  a  requirement  that  the 
commodities  bat  transported  in  United 
States-flag  vessels^.  / 

(4)  Section  103 (aV  or  such  Act  is  amended 

by  adding  at  the  endfthereof  the  following: 
“In  presenting  his  budget,  the  President  shall 
classify  expenditures  under  this  Act  as  ex¬ 
penditures  for  international  affairs  and  fi¬ 
nance  rather  Ulan  for  agriculture  and  agri¬ 
cultural  resources.”  \ 

(5)  Effective  January  1,  1906,  section  103 

(b)  of  su^n  Act  is  amended  totread  as  fol¬ 
lows  :  /  \ 

“(bhAgreements  shall  not  be  enured  into 
undejA this  title  during  the  period  beginning 
January  1,  1965,  and  ending  December  31, 
19^0,  which  will  call  for  appropriation  to 
reimburse  the  Commodity  Credit  Corpora¬ 
tion  in  a  total  amount  in  excess  of  $2,7o\- 
000,000  plus  any  amount  by  which  agreed 
ments  entered  into  in  prior  years  have  called 
or  will  call  for  appropriations  to  reimburse 
the  Commodity  Credit  Corporation  in 
amounts  less  than  authorized  for  such  prior 
years  by  this  Act  as  in  effect  during  such 
years:  Provided,  That  agreements  shall  not 
be  entered  into  during  any  calendar  year  of 
such  period  which  will  call  for  appropriations 
to  reimburse  the  Commodity  Credit  Corpora¬ 
tion  in  amounts  in  excess  of  $2,500,000,000.” 

(6)  Section  104  of  such  Act  is  amended  by 
striking  out  in  subsection  (c)  the  word  “mili¬ 
tary”  and  inserting  after  the  words  “common 
defense”  the  words  “including  internal  se¬ 
curity”. 

(7)  Section  104  of  such  Act  is  amended  by 
striking  from  subsection  (e)  the  words  “not 
more  than  25  per  centum  of  the  currencies 
received  pursuant  to  each  such  agreement 
shall  be  available”  and  substituting  “cur¬ 
rencies  shall  also  be  available  to  the  maxi¬ 
mum  usable  extent.” 

(8)  Section  104  of  such  Act  is  amended  (i) 
by  striking  out,  in  the  first  proviso  following 
subsection  (s),  “subsections  (d)  and  (e)  and 
for  payment  of  United  States  obligations  in¬ 
volving  grants  under  subsection  (f )  ”  and 


inserting  in  lieu  thereof  “this  section,  and  to 
all  foreign  currencies  derived  from  payment^ 
of  interest  or  repayments  of  principal  ofi 
loans  made  under  this  section,”;  and  (ii)/by 
strikirg  out  the  second  proviso  following 
subsection  (s) .  / 

(9)  Section  104  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  fidll owing: 
“No  agreement  hereunder  shall  unpose  any 
restrictions  not  contained  in  thjg  section  on 
the  use  to  meet  the  requirements  of  United 
States  Government  agencies  Jm.  the  import¬ 
ing  country  of  local  currencies  not  devoted 
to  subsection  (c),  (d),  (e)/ox  (g).  Any  such 
currencies  shall  under  A he  terms  of  the 
agreement  be  made  lee^fi  tender  or  convert¬ 
ible  into  legal  tender  Cor  the  purpose  of  any 
obligation  of  the  United  States  or  any  of  its 
agencies  to  the  government  of  the  importing 
country  or  any  /i  its  agencies.  Any  loan 
made  under  tbre  authority  of  this  section 
shall  bear  invest  at  such  rate  as  the  Presi¬ 
dent  may  djnermine  but  not  less  than  the 
cost  of  funds  to  the  United  States  Treasury, 
taking  into  consideration  the  current  aver¬ 
age  manCet  yields  on  outstanding  marketable 
obligations  of  the  United  States  having  ma¬ 
turity  comparable  to  the  maturity  of  such 
loajfs." 

Alb)  Section  108  of  such  Act  is  amended 
xy  striking  out  the  words  “six  months"  and 
'inserting  in  lieu  thereof  the  word  “year”. 

(11)  Section  203  of  such  Act  is  amended 
(i)  by  striking  out  “1961”  and  substituting 
“1965”;  (ii)  by  striking  out  “1964”  and  sub¬ 
stituting  “1966”;  (iii)  by  striking  out  “$300,- 
000,000”,  and  substituting  “$375,000,000”; 
and  (iv)  by  inserting  after  “charges  for  gen¬ 
eral  average  contributions  arising  out  of  the 
ocean  transport  of  commodities  transferred 
pursuant  hereto”  the  following:  “or  donated 
under  said  section  416,  section  308  of  this 
Act  or  section  9  of  the  Act  of  September  6, 
1958  (72  Stat.  1790)”.  Clauses  (i),  (ii),  and 
(iii)  hereof  shall  not  become  effective  until 
January  1,  1965. 

(12)  Sections  109  and  204  of  such  Act  are 
amended  by  striking  out  “1964”  and  insert¬ 
ing  “1966”. 

(13)  Clause  (1)  of  section  304(a)  of  such 
Act  is  amended  by  inserting  after  the  words 
“Union  of  Soviet  Socialist  Republics”  the 
words  “or  the  Communist  regime  in  China.” 

(14)  The  first  sentence  of  section  403  of 
such  Act  is  amended  by  striking  out  the 
words  “more  than”  and  inserting  the  words 
“less  than”. 

Sec.  2.  Subsection  (b)  of  section  612  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  is  amended  (1)  by  redesignating 
it  as  subsection  (t)  of  section  104  of  the 
Agricultural  Trade  Development  and  Assist¬ 
ance  Act  of  1954,  as  amended. 

,  (2)  By  inserting  after  the  subsection  des- 

\mation  the  following:  “For  sale  to  United 
States  citizens  as  provided  herein.”; 

By  striking  “this  Act”  and  substituting 
“the^F'oreign  Assistance  Act  of  1961,  as 
amended.”; 

(4)  bV  changing  the  period  at  the  end  of 
the  subsection  to  a  comma  and  adding  “ex¬ 
cept  that  \  the  case  of  any  such  foreign 
currencies  accuiired  through  operations  under 
title  I  of  the  Agricultural  Trade  Development 
and  Assistance  )^t  of  1954,  as  amended,  the 
United  States  dollars  received  from  the  sale 
of  such  foreign  currencies  shall  be  deposited 
to  the  account  of  \he  Commodity  Credit 
Corporation  and  shalrSbe  treated  as  a  reim¬ 
bursement  to  Community  Credit  Corpora¬ 
tion  under  section  105  o^this  Act.” 

Sec.  3.  NotwithstandingVany  other  provi¬ 
sion  of  law,  the  CommodityNcredit  Corpora¬ 
tion,  in  order  to  encourage  escorts  of  extra 
long  staple  cotton  which  is  inNurplus  sup¬ 
ply,  is  directed  to  sell  or  othiaiwise  make 
available  for  export  extra  long  stable  cotton 
at  prices  not  in  excess  of  the  prices  3^  which 
cotton  of  comparable  qualities  is  bekig  of¬ 
fered  by  other  exporting  countries.  Njsuch 
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„otton  shall  be  sold  or  otherwise  made  avail¬ 
able  for  export  as  long  as  such  cotton  is  in 
surplus  supply  as  determined  pursuant  to 
thepro  vision  of  section  106  of  the  Agricul¬ 
tural  Tirade  Development  and  Assistance  Act. 

Mr.  WJANSFIELD.  Mr.  President,  I 
move  thatrthe  vote  by  which  the  bill  was 
passed  be  reconsidered. 

Mr.  BYRI&  of  West  Virginia.  Mr. 
President,  I  rnSve  that  the  motion  to  re¬ 
consider  be  laicNm  the  table. 

The  motion  toSjay  on  the  table  was 
9^166(1  to. 

Mr.  ELLENDER.  >Mr.  President,  I  ask 
unanimous  consent  that  the  bill  which 
we  just  considered,  S.  3£87,  be  printed, 
as  passed.  . 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  orderei 

A  BILL  TO  AMEND  SECTION  f^b)  OF 

THE  SOIL  CONSERVATIONNAND 

DOMESTIC  ALLOTMENT  ACT, 

FOR  OTHER  PURPOSES 

Mr.  MANSFIELD.  Mr.  President,  I’ 
ask  the  Chair  to  lay  before  the  Senate  a 
message  from  the  House. 

The  PRESIDING  OFFICER  laid  be¬ 
fore  the  Senate  the  bill  (H.R.  9178) 
which  was  read  twice  by  its  title. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  to  the 
immediate  consideration  of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  considera¬ 
tion  of  the  bill?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill,  which  was  ordered  to  a  third  read¬ 
ing,  read  the  third  time,  and  passed. 


tion,  and  Welfare,  and  related  agencies 
for  the  fiscal  year  ending  June  30,  1965, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Appropriations,  with  amendments. 
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AMENDMENT  OF  SECTION  8(b)  OF 
THE  SOIL  CONSERVATION  AND 
DOMESTIC  ALLOTMENT  ACT,  AND 
FOR  OTHER  PURPOSES 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the.  Senate  reconsider  the  vote 
by  which  Senate  bill  1253,  a  similar  bill, 
was  passed  today,  and  that  the  bill  be  in¬ 
definitely  postponed. 

The  motion  was  agreed  to. 

APPROPRIATIONS  FOR  THE  D! 
PARTMENTS  OF  LABOR,  HEAL1] 
EDUCATION,  AND  WELFARE, 
RELATED  AGENCIES  FOR  THE  FIS¬ 
CAL  YEAR  ENDING  JUNE  />,  1965, 
AND  FOR  OTHER  PURPOS 

The  PRESIDING  OFBTCER.  The 
Senator  from  West  Virginians  recognized. 

Mr.  BYRD  of  West/Virginia.  Mr. 
President,  I  yield  to  th^majority  leader. 

Mr.  MANSFIELD/ Mr.  President,  I 
ask  unanimous  con/nt  that  the  pending 
business  be  laid  aside  temporarily  and 
that  the  Senate/iroceed  to  the  consid¬ 
eration  of  Calendar  Order  No.  1396,  H.R. 
10809,  that  it/e  laid  down  and  made  the 
pending  business. 

The  PRESIDING  OFFICER.  The  bill 
will  be  seated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
making  appropriations  for  the 
rtments  of  Labor,  Health,  Educa¬ 


Dep 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  ask  unanimous  consent  that 
'♦the  order  for  the  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  I  yield 
to  the  Senator  from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  there 
are  several  points  about  the  Dirksen 
amendment  which  have  not  been  ade¬ 
quately  discussed.  Before  coming  to 
these,  I  would  like  to  examine  the  very 
premise  of  the  amendment.  As  I  under¬ 
stand  Senator  Dirksen’s  position,  he  is 
proposing  that  enforcement  of  the  Su¬ 
preme  Court’s  apportionment  ruling  be 
delayed  so  that  there  will  be  time  to 
adopt  a  constitutional  amendment  re¬ 
versing  that  decision.  Now,  on  the  sur¬ 
face  that  is  a  plausible  position.  Surely 
those  who  oppose  a  Supreme  Court  deci¬ 
sion  interpreting  our  Constitution  have 
a  perfect  right  to  press  for  a  constitu¬ 
tional  amendment.  The  14th  amend¬ 
ment  itself  was  a  decision  by  Congress 
and  the  people  to  change  a  constitutional 
interpretation  of  the  Supreme  Court. 
Personally,  I  would  be  opposed  to  the 
type  of  constitutional  amendment  Sen¬ 
ator  Dirksen  has  in  mind,  but  I  do  not 
question  his  right  to  present  his  amend¬ 
ment  and  have  it  considered. 

The  issue  raised  by  the  pending  rider, 
however,  has  nothing  to  do  with  whether 
there  should  be  a  constitutional  amend¬ 
ment.  The  real  issue  is  more  basic.  It 
is  whether  any  constitutional  amend¬ 
ment  that  may  be  proposed  should  be 
adopted  by  constitutional  or  unconstitu¬ 
tional  means. 

The  real  issue  is  whether  the  State 
legislatures  that  may  one  day  consider  a 
constitutional  amendment  will  be  consti¬ 
tutionally  apportioned  or  unconstitu¬ 
tionally  apportioned. 

The  real  thrust  of  Senator  Dirksen’s 
rider  is  to  make  sure  that  his  proposed 
constitutional  amendment  comes  up  for 
ratification  in  State  legislatures  which 
are  unconstitutionally  apportioned.  In¬ 
deed,  the  argument  from  some  of  the 
proponents  has  been  made  with  refresh¬ 
ing  candor.  They  have  argued  that  un¬ 
less  the  Court’s  decision  is  stayed  for  at 
least  2  years,  the  States  will  go  ahead 


and  reapportion,  and  then,  so  the  argu¬ 
ment  continues,  it  will  be  too  late  to  re¬ 
verse  the  result  by  constitutional  amend¬ 
ment.  Therefore,  they  want  to  make 
sure  that  the  present  arrangements  are 
frozen  so  that  illegally  apportioned  leg¬ 
islatures  get  to  vote  on  whether  to  make 
themselves  legal  by  amending  the  Con¬ 
stitution. 

It  would  be  unconscionable  to  let  mal- 
apportioned  legislatures  make  the  deci¬ 
sion  as  to  whether  malapportionment  is 
to  continue. 

And  what  of  the  argument  that  after 
reapportionment,  it  will  be  too  late? 
This  is  saying  that  a  population-based 
legislature  might  not  vote  to  go  back  to 
a  system  based  partly  on  geography. 
Yet  the  proponents  are  not  the  least 
troubled  by  the  certainty  that  the  exist¬ 
ing  legislatures  would  never  go  forward 
to  a  system  based  on  population. 

As  a  matter  of  fact,  population-based 
legislatures  might  well  give  full  and  fair 
consideration  to  a  constitutional  amend¬ 
ment  allowing  some  variation  from  strict 
adherence  to  population.  After  all,  such 
proposals  have  been  approved  in  some 
States  by  a  majority  of  all  the  voters. 
And  a  population-based  legislature 
would  reflect  the  sentiment  of  such  a 
majority. 

But  a  minority-controlled  legislature 
could  scarcely  be  expected  to  do  any¬ 
thing  but  cling  to  the  system  which  gives 
control  to  the  minority. 

The  issue  should  not,  however,  turn 
on  our  prediction  of  what  a  legislature 
might 1  do  in  the  future.  Our  concern 
should  be  to  make  sure  that  any  proposed 
amendment  is  considered  in  a  constitu¬ 
tional  way.  That  can  occur  only  if  the 
States  go  ahead  and  reapportion.  Then 
we  will  have  lawful  legislatures  empow¬ 
ered  to  consider  whatever  amendment 
Senator  Dirksen  or  others  might  care 
to  propose. 

To  adopt  the  Dirksen  “freeze”  is  to  let 
the  boy  caught  with  his  hand  in  the 
cookie  jar  decide  whether  he  is  to  con¬ 
tinue  his  illegal  nourishment. 

Beyond  this  most  basic  argument,  the 
proponents  have  also  contended  that  de¬ 
lay  is  necessary  to  avoid  confusion.  In 
my  own  State  of  Connecticut,  and  in 
many  others  as  well,  I  believe  delay  wifi 
only  add  to  confusion. 

Connecticut  now  has  a  special  ses¬ 
sion  of  its  general  assembly  in  progress 
trying  to  work  out  a  reapportionment 
plan  that  conforms  to  the  Supreme  Court 
ruling.  Good  faith  efforts  are  being 
made  to  reach  a  constitutional  result. 
Should  these  efforts  be  brought  to  a  halt 
by  a  stay  of  the  district  court’s  order, 
confusion  will  surely  be  compounded. 
We  will  not  be  sure  whether  there  can 
be  an  election  for  State  legislators  this 
November.  We  will  not  be  sure  how  to 
nominate  for  such  positions.  We  will 
not  be  sure  what  powers  such  a  legis¬ 
lature  would  have.  In  short,  a  situa¬ 
tion  that  is  now  on  the  track,  moving  to 
a  solution,  would  be  derailed  into  chaos. 

There  may  well  be  some  situations 
around  the  country  where  a  stay  is  in 
the  public  interest.  If  that  is  so,  no 
legislation  is  needed  to  authorized  the 
district  courts  to  grant  such  a  stay.  They 
have  such  power  now. 
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But  in  Connecticut  a  stay  would  cer¬ 
tainly  not  be  in  the  public  interest. 
Very  likely  the  Dirksen  rider  would  not 
require  a  stay  in  the  Connecticut  case 
in  any  event,  since  the  pendency  of  the 
special  session  surely  must  be  the  kind 
of  “high  unusual  circumstances”  which 
the  rider  itself  exempts  from  congres¬ 
sional  interference.  But  I  think  it  would 
be  most  unfortunate  to  pass  the  rider 
and  then  have  to  go  back  to  court  just  to 
get  a  ruling  that  the  rider  does  not  cover 
the  Connecticut  case.  The  delay  needed 
just  to  get  such  a  ruling  would  greatly 
complicate  and  confuse  our  situation. 

On  another  point,  let  me  make  one 
suggestion  to  Senator  Dirksen.  He  has 
defended  his  rider  on  the  grounds  that 
it  secures  States  rights  and  he  has  re¬ 
sisted  the  argument  that  the  rider  should 
really  be  known  as  the  “rotten  borough” 
amendment.  If  his  intention  is  not  to 
cater  to  the  rotten  boroughs,  but  sin¬ 
cerely  to  concern  himself  with  the  in¬ 
terests  of  the  States,  then  why  does  he 
provide  that  any  member  of  a  State  legis¬ 
lature,  no  matter  how  “rotten”  his  bor¬ 
ough,  may  come  into  court  to  delay  re¬ 
apportionment?  If  his  concern  is  for 
the  States,  then  let  a  stay  be  requested 
only  when  it  is  thought  to  be  appropriate 
by  the  one  official  in  every  State  who  is 
elected  by  all  the  people  of  each  State — 
the  Governor.  If  delay  would  really  serve 
the  interests  of  a  State,  the  Governor 
knows  this.  If  anyone  is  to  be  given  the 
power  to  request  a  mandatory  stay,  it 
should  be  the  Governor  who  is  elected 
by  all  the  people. 

It  is  most  unfortunate  that  we  should 
have  to  deal  with  this  matter  now,  in 
the  midst  of  the  many  pressures  and  dis¬ 
tractions  that  always  arise  in  the  clos¬ 
ing  days  of  a  session;  on  extremely  short 
notice  and  without  benefit  of  hearings  or 
a  report  by  the  committee  which,  under 
the  Senate’s  rules,  should  properly  con-, 
sider  this  weighty  matter. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Bartlett,  one  of  its 
reading  clerks,  announced  that  the  House, 
had  passed,  without  amendment,  the  fol, 
lowing  bills  of  the  Senate; 

S.  284.  An  act  for  the  relief  of  Ethpf  R. 
Loop,  the  widow  of  Carl  R.  Loop;  and 

S.  2944.  An  act  for  the  relief  of  the/lreater 
Southeast  Community  Hospital  Foundation, 
Inc. 

The  message  also  announp§d  that  the 
House  had  agreed  to  the Report  of  the 
committee  of  conference  on  the  disagree¬ 
ing  votes  of  the  twcyriouses  on  the 
amendment  of  the  House  to  the  bill  (S. 
3049)  to  extend  ana  amend  laws  re¬ 
lating  to  housing Vurban  renewal,  and 
community  facilities,  and  for  other  pur¬ 
poses. 

The  messaa^  further  announced  that 
the  House  had  disagreed  to  the  amend¬ 
ments  of  kne  Senate  to  the  bill  (H.R. 
12196)  ty'amend  the  District  of  Colum¬ 
bia  Police  and  Firemen’s  Salary  Act  of 
1958,  are  amended,  to  increase  salaries,  to 
adjyfit  pay  alinement,  and  for  other  pur- 
asked  a  conference  with  the  Sen- 
on  the  disagreeing  votes  of  the  two 


Houses  thereon,  and  that  Mr.  McMillan, 
Mr.  Dowdy,  Mr.  Whitener,  Mr.  Horton, 
and  Mr.  Harsha  were  appointed  man¬ 
agers  on  the  part  of  the  House  at  the 
conference. 


ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills,  and  they  were 
signed  by  the  Acting  President  pro  tem¬ 
pore: 

H.R.  1172.  An  act  for  the  relief  of  Rolando 
de  la  Torre  Arceo  and  John  Anthony  Arceo; 

H.R.  1262.  An  act  for  the  relief  of  Mrs. 
Maisie  Magdalene  Lim  Ketchens; 

H.R.  1341.  An  act  to  require  passenger¬ 
carrying  motor  vehicles  purchased  for  use  by 
the  Federal  Government  to  meet  certain  pas¬ 
senger  safety  standards; 

H.R.  2324.  An  act  for  the  relief  of  Rosa 
Stefano  Ratajczak; 

H.R.  6040.  An  act  for  the  relief  of  Chrisoula 
Baker; 

H.R.  6578.  An  act  for  the  relief  of  Mrs. 
Cesira  Doddy; 

H.R.  7132.  An  act  for  the  relief  of  Wetsel- 
Oviatt  Lumber  Co.,  Inc.,  Omo  Ranch,  El 
Dorado  County,  Calif.; 

H.R.  7617.  An  act  for  the  relief  of  V 
Roed; 

HJR.8399.  An  act  for  the  relief 
ieltraud  Englisch  Franklin; 

[.R.9150.  An  act  for  the  relief 
Ledger  do  Rozario  de  Medeiro, 

Medekros) ; 

H.r\290.  An  act  for  the  re^€f  of  Danny 
Hiromi  wama; 

H.R.  95lfi.  An  act  for  the^elief  of  Young 
Soon  Kim  and  Tai  Ung  Choi;  and 

H.R.  11118^An  act  to  provide  for  the  dis¬ 
position  of  funds  from  tndgments  in  favor  of 
the  Nehalem  Bstad  of  JCne  Tillamook  Indians 
and  the  Tillamodfe  /Sand  of  the  Tillamook 
Indians. 


if  Miss 
(Leonor 


VISIT  TO 
OF  THI 


!  SENATE  BY  MEMBERS 
JERMANl^ARLIAMENT 

Mr.  CARLSON.  Mr.^President,  we 
are  honored  today  to  hatte  with  us  in 
the  Senate  Chamber  Parliamentarians 
from/the  Federal  Republic  orSGermany. 
Th^y  are  members  of  the  Bundestag. 

ith  us  are  Mr.  Holger  Boerner,\  mem¬ 
ber  of  the  Social  Democratic  Part\Mr. 
rHerman  Duerr,  a  member  of  the  Vree 
Democratic  Party;  Mr.  Harry  Liehi\a 
member  of  the  Social  Democratic  Part; 
and  Mr.  Linus  Memmel,  a  member  of  the'' 
Christian  Social  Party. 

We  are  honored  by  their  presence. 
They  represent  in  their  Parliament  a 
great  country  which  has  been  and  is  as¬ 
sociated  with  us  in  preserving  the  prin¬ 
ciples  of  freedom  and  democracy  for 
which  our  Nation  has  stood  and  is  now 
standing.  They  represent  a  nation  that 
is  willing  to  be  with  us  and  serve  with 
us  in  NATO,  which  is  also  a  part  of  the 
great  effort  for  the  preservation  of  free¬ 
dom.  [Applause,  Senators  rising.] 

I  shall  ask  our  guests  to  rise  and,  if 
it  would  be  agreeable  to  the  Presiding 
Officer,  I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  3  or  4  minutes 
in  order  that  Senators  may  shake  hands 
with  them. 

The  PRESIDING  OFFICER.  The 
Chair  extends  to  our  guests  a;  hearty 
greeting,  and  hopes  that  their  visit  will 
be  interesting. 


There  being  no  objection  (at  2  o’clock 
and  27  minutes  p.m.)  the  Senate  toofc'a 
recess.  / 

At  2  o’clock  32  minutes  p.m.,  the'Sen- 
ate  reassembled,  on  being  called  t,o  order 
by  the  Presiding  Officer  (Mr.  3/cIntyre 
in  the  chair) . 


CORRECTION  OF  INEQUITIES  IN 
CONSTRUCTION  OI^FISHING  VES¬ 
SELS 

Mr.  MAGNUSOl)^  Mr.  President,  I 
ask  that  the  Chaii^ay  before  the  Senate 
the  amendment  opthe  House  to  S.  1106,  a 
bill  to  correct  inequities  in  the  construc¬ 
tion  of  fishinar vessels. 

The  PRESIDING  OFFICER.  The 
Chair  is  adjnsed  that  the  papers  have  not 
yet  been  ^received  from  the  House. 

Mr.  IXIAGNUSON.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed , 
at  th^s  point  in  the  Record  a  statement 
concerning  the  bill. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
'Record,  as  follows: 

Statement  by  Senator  Magnuson 

The  House  has  passed,  with  a  vote  of  198 
to  124,  S.  1006,  the  fishing  vessel  subsidy  bill, 
as  amended. 

amendments 

1.  Fifty  percent  subsidy  in  liem  of  Sen¬ 
ate’s  55  percent. 

2.  June  30,  1969  expiration  date  in  lieu  of 
Senate’s  1968. 

3.  New  matter:  House  would  permit  Sec¬ 
retary  of  Interior,  after  notice  and  hearing, 
to  approve  transfer  of  vessel  from  one  fish¬ 
ery,  which  has  become  uneconomical  or  less 
economical,  to  another  fishery. 

Section  5:  House  amended  Senate  55  per¬ 
cent  to  50  percent. 

Section  9 :  House  amended,  main  change  is 
addition  of  “after  notice  and  hearing.” 
Herewith  existing  law  and  amended  sec¬ 
tion  9  as  proposed  by  House  of  Representa¬ 
tives. 

EXISTING  LAW 

If  any  fishing  vessel  is  operated  during  its 
useful  life,  as  determined  by  the  Secretary, 
in  any  fishery  other  than  the  particular  fish¬ 
ery  for  which  it  was  designed  the  owner 
of  such  vessel  shall  repay  to  the  Secretary, 
in  accordance  with  such  terms  and  condi¬ 
tions  as  the  Secretary  shall  prescribe,  an 
amount  which  bears  the  same  proportion 
to  the  total  construction  subsidy  paid  under 
this  act  with  respect  to  such  vessel  as  the 
^proportion  that  the  number  of  years  during 
^hich  such  vessel  was  not  operated  in  the 
lery  for  which  it  was  designed  bears  to 
th^otal  useful  life  of  such  vessel  as  deter¬ 
mined  by  the  Secretary  for  the  purposes  of 
this  lection.  Obligations  under  this  pro¬ 
vision  Nall  run  with  the  title  to  the  vessel. 
law^s  amended  by  the  house  of 

REPRESENTATIVES 

The  Secretary  of  the  Interior,  in  the  exer¬ 
cise  of  his  discretion,  after  notice  and  hear¬ 
ing,  may  approve  the  transfer  of  a  vessel 
constructed  withVhe  aid  of  a  construction 
subsidy,  whose  operations  have  become  un¬ 
economical  or  less  economical  because  of  an 
actual  decline  in  thcnparticular  fishery  for 
which  it  was  designedVto  another  fishery 
where  he  determines  Nat  such  transfer 
would  not  cause  economi\  hardship  or  in¬ 
jury  to  efficient  vessel  operators  already  op¬ 
erating  in  that  fishery.  If  a\v  fishing  ves¬ 
sel  constructed  with  the  aid  o\a  construc¬ 
tion  subsidy  in  accordance  witMUihe  provi¬ 
sions  of  this  act,  as  amended,  iN  operated 
during  its  useful  life,  as  determine)^  by  the 
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ecretary,  contrary  to  the  provisions  of  this 
acwpr  any  regulation  issued  thereunder,  the 
owhW  of  such  vessel  shall  repay  to  the 
Secretary,  in  accordance  with  such  terms 
and  conditions  as  the  Secretary  shall  pre¬ 
scribe  ak  amount  not  to  exceed  the  total 
depreciated  construction  subsidy  paid  by  the 
Secretary  pursuant  to  this  act  and  this 
shall  constitute  a  maritime  lien  against  such 
vessel.  The  obligations  under  this  section 
shall  run  with  flae  title  to  the  vessel. 

Section  13:  Hohse  amended  Senate’s  ex¬ 
piration  date  from  iHine  30,  1968,  to  June  30, 
1969. 


June 

A. 


DEPARTMENTS  OP  LABOR,  HEALTH, 

EDUCATION,  AND  WELFARE  AP¬ 
PROPRIATIONS,  1965  \ 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  10809)  making  appro¬ 
priations  for  the  Departments  of  Labor, 
Health,  Education,  and  Welfark  and 
related  agencies  for  the  fiscal  yearVnd- 
ing  June  30,  1965,  and  for  other  purpokgs. 

Mr.  BYRD  of  West  Virginia. 
President,  I  regret,  and  I  am  sure  ever; 
Member  of  the  Senate  regrets,  that  the 
very  able  and  congenial  chairman  of  the 
subcommittee,  Senator  Lister  Hill,  can¬ 
not  be  here  today  to  pilot  the  Labor  and 
Health,  Education,  and  Welfare  appro¬ 
priation  bill  through  the  Senate.  I  rec¬ 
ognize  that  I  am  inadequately  prepared 
to  assume  the  task  that  is  mine  today.  I 
feel  that  the  chairman  of  this  subcom¬ 
mittee  normally  has  the  same  experience 
in  handling  this  bill,  that  I  have  in  con¬ 
nection  with  the  handling  of  the  District 
of  Columbia  appropriation  bill,  which  is, 
of  course,  very  minor  in  comparison  with 
the  bill  that  we  shall  discuss  today.  The 
chairman  usually  sits  many  long  hours 
and  listens  to  the  witnesses  all  by  him¬ 
self.  Most  of  us  have  so  many  subcom¬ 
mittee  meetings  to  attend  that  it  is  not 
possible  for  us  to  be  present  at  all  of  the 
hearings  of  all  the  subcommittees  of 
which  we  are  members. 

Moreover,  as  all  Senators  are  aware, 
the  chairman  of  the  subcommittee  is 
highly  competent  in  the  field  in  which 
we  are  dealing.  He  has  had  many  years 
of  service  as  chairman  of  this  subcom¬ 
mittee.  He  has  conscientiously  and  stu¬ 
diously  given  of  his  talents  and  time  to 
this  work.  Additionally,  he  came  to  the 
Senate  exceptionally  well  equipped  and 
prepared  to  handle  legislation  in  the  field 
of  health. 

I  can  only  say  that  we  all  look  f orwai  _ 
to  the  day  when  Senator  Lister  Hill  vrill 
return  to  the  Senate.  I  spoke  with/him 
yesterday.  He  is  most  eager  to  Xetum 
and  continue  the  work.  He  was/lager  to 
learn  about  the  progress  of  th/hill.  He 
was  extremely  interested  in/having  it 
passed,  and  he  looks  forwiura  to  joining 
us  when  we  take  up  the  bilLmi  conference. 

Mr.  President,  the  bill,  H.R.  10809, 
making  appropriation/ for  the  Depart¬ 
ments  of  Labor,  anc/Iealth,  Education, 
and  Welfare,  and  /related  agencies,  for 
the  fiscal  year  ending  June  30,  1965,  and 
for  other  purposes,  as  reported  to  the 
Senate  by  th</Committee  on  Appropria¬ 
tions,  totals/§7, 079, 678, 000,  an  increase 
ovei  the  amount  of  the  bill  as  passed  by 

of  *171’615,<)00;  a  decrease  of 
$723,51^000  from  the  budget  estimates 


considered  by  the  committee,  and  an  in¬ 
crease  of  $1,092,416,500  over  the  appro¬ 
priations  for  fiscal  year  1964.  I  must 
point  out  that  the  committee  received 
supplemental  estimates,  not  considered 
by  the  House,  amounting  to  $296,222,000, 
including  the  $55  million  revised  estimate 
for  “grants  for  public  libraries”  delivered 
to  the  House  after  completion  of  their 
hearings,  and  not  considered  by  the 
House  committee. 

I  think  I  should  further  point  out  that 
while  the  bill  as  reported  is  $1,092,416,500 
over  the  1964  appropriations,  the  com¬ 
mittee  has  approved  a  total  of  $1,111,- 
248,000  for  new  authorizations,  resulting 
from  either  new  legislation  or  from  in¬ 
creased  authorizations  effective  for  fiscal 
year  1965. 

For  the  Department  of  Labor  the  com¬ 
mittee  recommends  a  total  of  $565,420,- 
000,  a  reduction  of  $20,534,000  from  the 
House  allowance,  $105,090,000  from  the 
budget  estimates,  but  $147,912,000  over 
the  1964  appropriations. 

The  committee  reduced  the  allowance 
tor  the  Bureau  of  Labor  Statistics  by 
$500,000,  to  be  taken  from  the  funds 
sought  for  the  recommendations  of  the 
so-called  Gordon  committee,  a  group  of 
statisticians  who  made  an  investigation 
and  deOWed  that  more  statistics  were/ 
needed.  Nijven.  with  the  committee  r* 
duction  there  will  be  available  approxi¬ 
mately  $1.5  lcillion  for  the  purpose, 

A  reductiorXof  $20  million  wa,ymade 
in  the  allowance  for  “manpower  devel¬ 
opment  and  training  activities/ first  be¬ 
cause  the  Department  had/requested, 
after  the  House  had  acted  oyrthe  bill,  ap¬ 
proval  of  their  plan  reprogram  $20 
million  for  so-called  youth  opportunity 
centers,  to  be  staffed  by/ehaployees  of  the 
State  employment  secjmty agencies,  with 
a  corresponding  rafauctior\  from  the 
training  program. /The  committee  could 
not  approve  th/Areprogramingy.  request 
and  decided  irnXiew  of  the  fact  t^at  the 
Department  in  suggesting  such  repro¬ 
graming  ha/admitted  a  surplus  of  funds 
in  the  trimming  program,  that  the  N.0 
million  should  be  disallowed. 

Another  point  considered  was  the  req¬ 
uisite/matching  by  the  States,  on  a 
l-to/2  basis,  beginning  on  July  1,  1965, 
of  All  training  services  and  allowance 
tyments.  At  the  present  time  it  does 
tot  appear  that  the  States  have  evi¬ 
denced  a  concern  over  continuing  the 
training  programs  on  a  matching  basis. 
Further  consideration  was  given  to  the 
newly  authorized  antipoverty  program 
with  training  programs  somewhat  similar 
with  those  financed  with  this  appropria¬ 
tion. 

A  reduction  of  $184,000  was  taken  out 
of  the  allowance  for  trade  adjustment 
activities,  allowing  $160,000,  inasmuch  as 
there  was  no  showing  that  the  year 
would  see  any  decisions  by  the  Tariff 
Commission  on  tariff  concessions  which 
would  entitle  workers  to  allowance  pay¬ 
ments. 

The  committee  added  $150,000  for  the 
Labor-Management  Services  Adminis¬ 
tration  to  continue  funds  available  to 
retain  the  services  of  outside  consultants 
to  deal  with  critical  labor-management 
situations.  This  amount  has  been  pro¬ 
vided  for  each  of  the  past  2  years. 


For  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  the  committee  rec¬ 
ommends  a  total  of  $6,482,183,000,  a  re¬ 
duction  of  $603,338,000  from  the  budget/ 
estimates,  and  an  increase  of  $205,983,00/ 
over  the  House  allowance,  and  an  in¬ 
crease  of  $942,534,500  over  the  1964/&P- 
propriations. 

The  committee  recommends  a/reduc- 
tion  of  $25  million  in  the  ac/unt  for 
“expansion  and  improvemenyof  voca¬ 
tional  education”  for  which  tide  House  al¬ 
lowed  the  full  budget  estimate  of  $183  - 
296,000,  including  the  $25/friillion  sought 
for  establishing  five  residential  vocation¬ 
al  education  schools. /None  of  the  sites 
has  been  selected,  an/ the  committee  felt 
that  before  approving  an  average  of  $5 
million  for  each /residential  vocational 
education  scho/f  it  should  first  be  ap¬ 
prised  of  the/location.  The  Office  of 
Education  w informed  of  the  commit¬ 
tee’s  inter/t  in  receiving  notice  of  site 
selections/s  early  as  February  when  the 
Commis/oner  of  Education  testified  in 
behalf/5f  his  budget. 

Th/  committee  recommends  the  in¬ 
clusion  of  the  full  budget  estimate  of 
$5/  million  for  grants  for  library  serv¬ 
ices,  which  request  was  not  considered 
ray  the  House  inasmuch  as  the  revised  es¬ 
timate  was  not  received  until  a  few  days 
after  the  subcommittee  had  concluded 
its  hearings. 

The  committee  has  reduced  the  allow¬ 
ance  for  “payments  to  school  districts”, 
under  Public  Law  874,  by  $27,450,000,  up¬ 
on  receipt  of  notification  from  the  De¬ 
partment  that  the  estimate  was  over¬ 
stated  by  that  amount.  The  annual  in¬ 
crease  in  average  daily  attendance  was 
not  realized  in  fiscal  year  1964,  nor  is  it 
now  estimated  that  the  increase  pro¬ 
jected  for  fiscal  year  1964,  nor  is  it  now 
estimated  that  the  increase  projected  for 
fiscal  year  1965  will  occur. 

The  sum  of  $100,000  was  added  for 
“Salaries  and  expenses,  Office  of  Educa¬ 
tion,”  to  permit  the  addition  of  11  posi¬ 
tions  for  the  Division  of  Handicapped 
Children.  The  program  handled  by  this 
Division  has  increased  appreciably  in  the 
Hast  2  years  and  it  is  felt  that  these  addi- 
otonal  positions  are  necessary  to  per- 
nm  the  realization  of  the  full  potential 
of  che  program. 

ForJhe  research  and  training  program 
of  the\ocational  Rehabilitation  Admin- 
istrationk  the  committee  has  added 
$500,000  tS. permit  the  establishment  of 
additional  snedically  and  vocationally 
oriented  training  centers. 

The  commit^  approved  the  $1,500,000 
sought  by  the  Department  for  plans  and 
specifications  forv  an  environmental 
health  center.  Tne  center  has  been 
sought  in  each  of  thePeast  3  fiscal  years, 
and  failed  to  win  approval  because  of 
the  lack  of  a  firm  decision  on  a  site. 

The  committee  approved  the  allow¬ 
ance  of  the  budget  estimate  f^r  “Accident 
prevention,”  a  reduction  of  $340,000  from 
the  House  allowance,  a  reduction  to  be 
applied  solely  against  the  driveiS^simu- 
lator  program. 

The  committee  added  $5,709, 00(?Sfor 
community  health  practice  and  research 
$5,109,000  of  which  was  requested  in  „ 
supplemental  estimate,  not  considered^ 
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HIGHLIGHTS:  Both  Houses  agreed  to  conference  report  on  )k»ricultural  appropriation 
bill.  House  Rules  Committee  cleared  Appalachia  and  Public\Law  480  bills.  Both 
Houses  agreed  to  conference  report  on  wilderness  bill,  Hoube  subcommittee  voted 
to  report  water  resources  bill.  Senate  passed  food  grain  bill.  Sens.  Hruska, 
Proxmire  and  Holland/discussed  pesticides  problem.  Rep,  Coole^y commended  and  in¬ 
serted  Secretary  Freeman’s  statement  to  the  Democratic  platform  Committee  on  rural 
America,  Rep.  Beyrmann  criticized  wheat  program  and  inserted  article  ’’which  clearly 
demonstrates  corgplete  failure  of  the  administration’ s  wheat  program^ 
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SENATE  -  continued  from  Aug.  19 

LEASING.  Passed  as  reported  S.  2327,  to  amend  section  27  oi  the  Mineral 
Lng  Act  of  1920  to  promote  the  development  of  coal  on  the  publ:  domain, 
19896-7 


FISHERIES o  Passed  as  reported  S0  J.  Res.  17U,  to  authorize  and  direct  the 
reau  of  Commercial  Fisheries  to  conduct  a  survey  of  the  marine  and  fresh- 
commercial  fishery  resources  of  the  U0  S,,  its  territories  and  possessions 
PP.  19897-9 


-2  *“* 


WEATHER  BUREAU.  Passed  without  amendment  S.  2315,  to  authorize  the  Weather  Bu-^ 
reau  to  make  appropriate  reimbursement  between  the  respective  appropriations 
available  to  the  Bureau,  p.  19899 


1.  PllRSONNEL.  Passed  without  amendment  S,  1971,  to  amend  the  Federal  Employe 
GrWp  Life  Insurance  Act  with  regard  to  filing  designation  of  beneficic 

198951-900  ' 


Ss» 


PP< 


5.  CENSUS.  \Passed  without  amendment  H,  R*  3515,  to  amend  section  131  Q*  title  13, 
U.  S.  C.\so  as  to  provide  for  taking  of  the  economic  censuses  onpryear  earlier 
starting  ik  1968.  This  bill  will  now  be  sent  to  the  President. /p.  19900 


SENATE  -  AUG.  20 


6.  AGRICULTURE  APPROPRIATION  BILL,  1965.  Both  Houses  agreed  t/  the  conference  re¬ 
port  on  this  bill\H.  R.  11202.  (See  Digest  No.  163  foydetails  of  the  confer¬ 
ence  report).  ThisSfcill  will  now  be  sent  to  the  President,  pp.  19959-65, 
19979-88 


7.  WILDERNESS.  Both  Houses\greed  to  the  conference  r^ort  on  S.  1,  to  establish  a 

>T_J. -I  TY*1  J _  n J  A  mu'  _  -l.  •  n  ^  4-  r\  4*  o  PrPRI  Hpnt.  DD  * 


National  Wilderness  Systefly.  This  bill  will  now  b6  sent  to  the  President,  pp. 


19966-8,  19988-91 


8.  FOOD  GRAINS.  Passed  without  ai\ndment  H.  R.  £1.816,  to  permit  purchase  of  pro¬ 
cessed  food  grain  products  in  addition  to  purchase  of  flour  and  commeal  and 
donating  the  same  for  certain  domestic  and  foreign  purposes.  Action  on  S*  263a, 
a  similar  bill,  was  indefinitely  p^tpoped.  H.  R.  U.816  will  how  be  sent  to 
the  President,  pp.  19951-5 


9.  FOREIGN  AID.  Continued  debate  on  H.  R.  11380,  the  foreign-aid  authorization 

.  bill.  pp.  199UO-52,  19955-7,  19968-72 


10.  IRRIGATION.  Received  a  letter  J^om  Interior ‘’transmitting  a  loan  application  T 
from  the  Bryon-Bethany  Irrigation  District,  Byron,  Calif  ,  under  the  Small  Recla¬ 
mation  Projects  Act  of  1956jy to  Interior  and  Ihsular  Affairs  Committee,  p. 19905 
Passed  as  reported  Res.  6,  to  cancel  atiy  unpaid  reimbursable  construc¬ 

tion  costs  of  the  WTind  R^ver  irrigation  project,  Wyo.,  chargeable  against  cer¬ 
tain  non- Indian  lands. /pa  19919 


11.  MINERAL  LEASING* 
amend  section  27 
of  coal  on  the 
lar  bill.  This, 


Re 


nsidered  and  indefinitely  postponed  action  on  S.  2327,  to 
the  Mineral  Leasing  Act  of  1920,  to\promote  the  development 
domain,  and  passed  without  amendment  H.  R.  8960,  a  simi- 
ill  will  now  be  sent  to  the  President,  pv  19920 


>lic 
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CONSERVATION ./  Sen ,  Javits  inserted  an  editorial  pointing  out 
still  must A-0  to  be  known  as  the  "conservation  Congress p. 


fhat  the  Congress 

>925 


13. 


PESTICIDE^.  Sen.  Hruska  conceded  that  dangers  exist  in  the  use  of\^esticides, 
but  aVn  pointed  out  the  "dangers  in  a  cessation  of  their  use."  ppM.9927-30 
jen*  Proxmire  inserted  an  article  and  an  editorial  outlining  theNnroblems 
of  ,ifiilk  producers  resulting  from  pesticide  residues  and  Sens.  Proxmir^and 
Holland  discussed  appropriations  for  pesticide  research  and  indemnification  o 
iairy  farmers,  pp.  19932-1 


ELECTRIFICATION.  Agreed  to  the  conference  report  on  S.  1007,^0  guarantee  elec¬ 
tric  consumers  in  the  Pacific  Northwest  first  call  on  electric  energy  generate 
at  Federal  hydroelectric  plants  in  that  region  and  to  guarantee  electric  con¬ 
sumers  in  other  regions  reciprocal  priority.  This  bill  will  now  be  sent  to 
the  President,  pp.  19931-8 
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k  EXPRESSION  OF  SENSE  OF  CON¬ 
GRESS  WITH  RESPECT  TO  EN- 
DRCEMENT  OF  PROVISIONS  OF 
mCLE  19  OF  THE  UNITED  NA¬ 
TS  CHARTER 

Mr.  ®UUSTSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro¬ 
ceed  to  theSfonsideration  of  Calendar  No. 
1419,  HousesConcurrent  Resolution  343. 

The  PRESIDING  OFFICER.  The  res¬ 
olution  will  be  stated  by  title. 

The  LegislatNf  Clerk.  A  resolution 
(H.  Con.  Res.  343 Expressing  the  sense  of 
Congress  with  respect  to  the  enforcement 
of  the  provisions  oK  article  19  of  the 
United  Nations  Chart' 

The  PRESIDING  OPfeCER.  Is  their 
objection  to  the  present  c^psi deration  of 
the  resolution? 

There  being  no  objection, "Vie  concur¬ 
rent  resolution  (H.  Con  P^es.  343) 
expressing  the  sense  of  Congres^with  re¬ 
spect  to  the  enforcement  of  thNprovi- 
sions  of  article  19  of  the  United  Ns^ions 
Charter  was  considered  and  agreed  to 
Mr.  MANSFIELD.  Mr.  President,  I 
unanimous  consent  that  Calendar  Orde 
No.  1418,  Senate  Concurrent  Resolution'' 
93  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none;  and 
it  is  so  ordered. 


RESPONSIBILITY  OF  PRESIDENT 

AND  PRESIDENTIAL  CANDIDATE 

ON  QUESTIONS  OF  DEFENSE 

Mr.  MANSFIELD.  Mr.  President,  I 
call  to  the  attention  of  the  Senate  three 
recent  editorials,  which  appear  in  the 
Denver  Post,  the  St.  Louis  Post-Dispatch, 
and  the  Washington  Daily  News.  Indi¬ 
vidually,  they  deal  with  questions  of  de¬ 
fense  and  certain  political  polemics  in 
connection  therewith,  the  latest  on  yes¬ 
terday  in  Illinois.  They  refer  to  the  off¬ 
hand  interpretation  which  was  given  in 
a  political  setting  to  the  President’s  re¬ 
cent  order  to  the  7th  Fleet  to  repel  the  at¬ 
tacks  upon  its  units  in  the  Gulf  of  Ton¬ 
kin.  They  refer  also  to  certain  gross 
distortions  as  to  the  capacity  of  the  De¬ 
fense  Establishment  to  deliver  nuclear 
weapons  in  the  event  we  are  compellet 
to  war  during  the  coming  decade. 

The  relevant  facts  are  clear  in  h6th 
cases.  In  the  case  of  the  orders  US  the 
7th  Fleet,  President  Johnson  was  and  has 
remained  in  general  command,  in;  Com¬ 
mander  in  Chief,  of  all  naval  activity  in¬ 
volved.  Very  specifically,  he  kus  retained 
absolute  personal  control  offer  the  com¬ 
mand  of  nuclear  weapons/in  that  situa¬ 
tion  and  in  all  situation^hich  may  arise 
anywhere  in  the  worlcL 

It  is  one  thing  fonm,  presidential  can¬ 
didate  to  announcyxhat  he  will  delegate 
to  military  commanders,  the  most  pro¬ 
found  responsibilities  of  the  office  he 
seeks  even  battore  he  is  elected  to  it. 
That  is  harmless  nonsense  which  the 
people  of  ttfe  Nation  can  dispel  by  their 
votes  in  STovember.  But  it  is  quite  an¬ 
other  matter  for  a  presidential  candi¬ 
date  to  say  to  the  Nation  and  to  the 
worl (i  that  the  incumbent  President  has 
already  done  so.  That  is  disingenously 


dangerous.  It  suggests  to  the  world — 
and  to  the  Asian  world  in  particular — 
on  the  authority  of  one  of  the  two  major 
political  parties,  that  this  Nation  treats 
lightly  those  immensely  destructive  nu¬ 
clear  devices  whose  relatively  feeble  an¬ 
tecedents  totally  destroyed  two  Japanese 
cities  in  a  matter  of  seconds.  A  great 
nation  can  carry  many  burdens,  Mr. 
President,  but  it  cannot  long  sustain 
them  on  a  reputation  of  irresponsibility. 

May  I  say,  too,  that  it  is  one  thing  for 
a  presidential  candidate  to  have  a  spe¬ 
cial  penchant  for  airplanes  because  of 
an  early  and  continuing  association  with 
the  Air  Force.  That  is  a  sentimentality 
which  is  as  understandable  as  is  my  af¬ 
finity — as  a  long-since  retired  private, 
first  class — for  the  Marines.  But  it  is 
quite  another  for  a  presidential  candi¬ 
date  to  say  to  the  Nation  and  to  the 
world  that  our  capacity  for  the  delivery 
of  nuclear  explosives  will  decline  90  per¬ 
cent  in  the  next  decade  because  we  are 
not  building  enough  manned  bombers. 
The  facts  are  the  opposite.  Our  ca¬ 
pacity  to  deliver  strategic  explosives  is 
growing  rapidly  with  the  multiplicatior 
vof  the  supplies  of  the  Polaris  and  othe 
lissiles  produced  by  an  ever-advanqjng 
military  technology. 

lere  is  no  gap,  Mr.  President, /h  our 
defenses  and  none  is  foreseeable.  The 
military  defenses  of  the  Natioir  are  and 
will  renroin  far  superior  to  the  power  of 
any  conceivable  combination of  enemies. 
If  there  is  aygap,  it  is  a  gamn  good  sense. 
For,  it  is  nE  good  sense  to  equate  the 
defense  of  thayNation >vith  a  particular 
vehicle  or  a  single  seimce.  After  all  we 
do  have  an  armVsmd  a  navy  too  and 
they  do  have  sonmvapacity  for  contrib¬ 
uting  to  the  milharEecurity  of  the  Na¬ 
tion.  Nor  is  i^rood  Sense  to  alarm  the 
Nation  or  thanvorld  byVsuggesting,  con¬ 
trary  to  the  facts,  thafyour  defensive 
capacity  hr  being  eroded  because  every 
effort  is  being  made  to  keep abreast  of 
moderns  development  withoutVhe  bank¬ 
rupting  waste  of  billions  of  dollars  for 
unnecessary  equipment.  That  E  a  dis- 
se^ice  which  partisan  politics  or  \  sen- 
lental  simplicity  may  help  to  explain. 
Totwithstanding,  it  is  no  less  a 
service. 

Mr.  President,  I  ask  unanimous  con-' 
sent  that  the  three  articles  previously 
cited  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  St.  Louis  Post-Dispatch, 

Aug.  16,  1964] 

Unjustified  and  Irresponsible 

In  two  instances  in  recent  days  Senator 
Goldwater  has  given  evidence  of  a  fright¬ 
ening  lack  of  responsibility  in  discussing 
U.S.  military  policies.  He  distorted  the  facts 
and  misrepresented  the  true  situations  in 
connection  with  this  country’s  nuclear  deliv¬ 
ery  capability  and  with  President  Johnson’s 
alleged  authorization  to  field  commanders 
to  use  atomic  weapons. 

The  latter  incident  had  its  origin  at  the 
Republican  unity  meeting  in  Hershey,  Pa., 
where  Senator  Goldwater  held  a  press  con¬ 
ference  in  the  presence  of  General  Eisen¬ 
hower,  who  had  heartily  endorsed  him  as 


the  GOP  presidential  candidate.  This  ques¬ 
tion  was  put  to  Mr.  Goldwater  by  a  report^ 
with  reference  to  the  war  in  Vietnam : 

“Could  you  amplify  the  remark  you  n^ade 
about  the  use  of  weapons?  It  seems  Jk>  in¬ 
dicate  that  President  Johnson  is  nov/agree- 
ing  with  your  position  on  this.  /T>o  you 
mean  that  the  President  has  giveryfield  com¬ 
manders  the  right  to  use  any  jjreapons,  in 
eluding  atomic  weapons?’’ 

To  which  the  Senator  replies^ 

“I  would  suggest  you  reacf  his  admonition 
to  the  commander  of  tffe  7th  Fleet  in 
which  he  said  to  use  an /  weapons.  Now,  I 
think  I  know  what  he  means,  but  I  also  know 
what  I  meant  when  Iifaid  that  the  Supreme 
Commander  of  NAyo  should  have  a  little 
more  say  so  in  tl yf  choice  of — tactical  nu¬ 
clear  weapons,  n^t  to  give  them  the  ICBM 
or  IRBM,  but  rarer  el  y  tactical  weapons  and  I 
imagine  thoseV5eople,  although  I  don’t  know, 
in  the  Pacifiarhave  a  right  to  use  these  weap¬ 
ons  if  the  commander  thinks  it  is  necessary. 
I  am  only'  quoting  his  admonition.  I  don’t 
know  vylat  went  on  in  the  orders.  I  haven’t 
seen  tire  orders.” 

Lasre  August  3  Mr.  Johnson  said  he  had 
instructed  the  Navy  to  give  its  forces  orders 
i)  to  attack  any  force  which  attacks  them 
international  waters  and  (B)  to  attack 
'with  the  objective  not  only  of  driving  off 
the  force  but  of  destroying  it.” 

Secretary  of  State  Rusk  and  Secretary  of 
Defense  McNamara,  and  then  the  White 
House,  flatly  denied  there  was  anything  in 
any  statements  or  supporting  papers  that 
would  authorize  the  use  of  nuclear  weapons. 
Secretaries  Rusk  and  McNamara  termed  the 
assertion  “unjustified  and  irresponsible.” 

Taxed  with  the  denials,  Mr.  Goldwater 
said  he  had  not  meant  to  imply  that  Presi¬ 
dent  Johnson  authorized  the  use  of  nuclear 
weapons.  The  object  of  his  criticism,  he  said, 
was  Mr.  Johnson’s  fuzzy  language.  The  lan¬ 
guage  was  not  fuzzy  and  it  was  not  the  object 
of  Mr.  Goldwater’s  criticism.  The  Senator 
did  not  imply  anything — he  said  it.  He  shot 
from  the  hip,  which  he  acknowledges  is  a 
habit,  without,  apparently,  knowing  or  car¬ 
ing  what  he  was  talking  about. 

The  origin  of  the  second  incident  was  a 
speech  to  the  National  Association  of  Coun¬ 
ties.  Mr.  Goldwater  said:  “Under  our  pres¬ 
ent  defense  leadership,  with  its  utter  disre¬ 
gard  for  new  weapons,  our  deliverable 
nuclear  capacity  may  be  cut  down  by  90 
percent  in  the  next  decade.” 

The  Pentagon  labeled  this  statement  “not 
only  without  foundation  but  contrary  to  the 
facts.”  The  Pentagon  said:  “The  facts  are 
that  in  1970  we  will  have  a  capability  to  de¬ 
liver  on  target  two  and  a  half  times  as  many 
warheads  as  we  had  in  1961  and  a  greater 
lumber  than  we  have  today.”  The  Defense 
department  then  listed  the  tremendous  ad¬ 
vances  in  defense  capability  since  mid-1961, 
witV  projections  to  mid-1970,  showing  the 
nunnters  and  destructive  force  of  various 
types  of  missiles  and  bombers. 

Senator  Goldwater’s  comment  was  that 
the  Pentagon  figures  were  “lies.”  He  said 
at  Hcrshe/vhe  would  be  very  glad  to  get 
into  an  argument  about  it.  And  he  also, 
if  indirectly,  \evealed  his  motivation.  Mr. 
Goldwater  has>been  complaining  about  the 
phasing  out  of  hi  a  lined  strategic  bombers, 
and  the  Pentagon Vtatement  clearly  showed 
the  ascendancy  of  toe  missiles. 

So  at  Hershey  Mr.  Goldwater  argued  that 
“by  not  building  new  c^rry-on  bombers”  we 
will  have  to  depend  on\nissiles  in  another 
10  years.  His  attitude  toward  the  bomber  is 
understandable.  He  is  a  naajor  general  in 
the  Air  Force  Reserve  and  so,  his  views  can 
be  discounted  as  representing,  the  narrow 
viewpoint  of  one  branch  of  the  military  serv¬ 
ice  rather  than  the  total  Defense\JCstablish- 
ment.  His  right  to  promote  the  ambitions 
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the  Air  Force  in  a  political  campaign  is 
^estionable,  to  say  the  least, 
resident  Johnson’s  reply  to  all  this  was 
patient,  and  resolute.  In  a  New  York 
speecN.  to  the  American  Bar  Association  he 
said  tl\  course  of  U.S.  policy  in  southeast 
Asia  willNot  be  diverted  by  political  attacks 
at  home.  \He  added  it  has  never  been  the 
policy  of  anNAmerican  President  “systemati¬ 
cally  to  placeSin  hazard  the  life  of  this  Na¬ 
tion  by  threatening  nuclear  war.” 

The  President  Vent  further  at  a  press  con¬ 
ference  SaturdayX  He  said  that  in  making 
loose  charges  SenadM-  Goldwater  was  doing 
“a  disservice  to  our  national  security,  a  dis¬ 
service  to  peace  and,  for  that  matter,  a  dis¬ 
service  to  the  entire  free\world.”  Mr.  John¬ 
son  was  right.  In  forcing  the  Government 
to  set  out  the  true  facts,  Stator  Goldwater 
has  put  the  country  in  rt^e  position  of 
brandishing  its  nuclear  might How  will  the 
world  view  that?  \ 


[From  the  Washington  Daily  iVvs, 

Aug.  19,  1964]  \ 

Absurd  Charge  \ 

If  any  American  has  lost  sleep  over  reoent 
talk  of  holes  in  our  defense  system,  he  shovKd 
be  reassured  by  the  statistics  of  Defense 
Secretary  McNamara. 

In  long-range  missiles  (ICBM)  we  are 
ahead  of  the  Russians  800  to  200,  according 
to  Mr.  McNamara.  In  Polaris-type  subma¬ 
rine  missiles  we  lead  256  to  142  and  ours  are 
by  far  superior.  In  long-range  bombers, 
which  are  the  specific  subject  of  recent  dis¬ 
pute,  our  edge  is  even  greater — 1,100  to  100, 
or  1,100  to  250  if  you  count  Soviet  bombers 
able  to  reach  only  a  fringe  of  the  United 
States. 

As  to  Senator  Goldwater’s  fear  that  U.S. 
deliverable  nuclear  capacity  may  be  cut 
down  by  90  percent  in  the  next  decade,  Sec¬ 
retary  McNamara  answers : 

“Our  strategic  forces  are  and  will  remain 
in  the  1960’s  and  1970’s  sufficient  to  insure 
the  destruction  of  both  the  Soviet  Union 
and  Communist  China  under  the  worst 
imaginable  circumstances  accompanying  the 
outbreak  of  war.  There  should  be  no  doubt 
about  this  in  the  mind  of  any  American. 
There  is  none  in  the  minds  of  our  enemies.” 

Senator  Goldwater  himself  is  author  of  a 
statement,  2  years  ago,  which,  in  our  opin¬ 
ion,  applies  accurately  to  the  pressent  situ¬ 
ation.  We  quote  from  his  book,  “Why  Not 
Victory?” 

“During  the  Presidential  campaign  of  1960 
the  absurd  charge  was  made  by  Mr.  Kennedy 
and  others  that  America  had  become — or 
was  in  danger  of  becoming — a  second-rate 
military  power.  Any  comparison  of  overall 
American  strength  with  overall  Soviet 
strength  reveals  that  the  United  States  waj 
not  only  superior,  but  so  superior  both 
present  weapons  and  in  the  development^ of 
new  ones  that  our  advantage  promises JCo  be 
a  permanent  part  of  the  United  States - 
Soviet  relations  for  the  forseeable  Suture.” 


things.”  “The  question  is,”  said  Humpty 
Dumpty,  “which  is  to  be  master — that’s  all.” 
“Through  the  Looking  Glass.”) 

Any  American  who  pays  attention  to  poli¬ 
tics  is  certainly  familiar  with  hundreds  of 
practical  demonstrations  of  Humpty  Dump- 
ty’s  thesis.  We  all  expect  that  a  candidate 
will  take  great  pains  to  display  his  mastery 
over  not  only  his  own  words  but  also  over 
those  of  his  opponent. 

Words  are  stretched,  phrases  are  twisted, 
sentences  are  willfully  misunderstood — all  for 
anticipated  political  gain.  And  we  accept 
this  semantic  juggling — with  all  its  “double¬ 
think” — as  part  of  the  political  game. 

The  1964  presidential  game  is  still  in  the 
early  innings,  but  already  the  Republican 
candidate,  Senator  Barry  Goldwater,  has 
given  us  two  splendid  examples  of  political 
humpty-dumptyism.  The  Senator,  perhaps 
smarting  from  his  reputation  for  making 
words  mean  so  many  different  things,  has 
now  attempted  to  show  us  that  he  is  the 
master  of  the  words. 

The  first  example  came  this  week  at  the 
so-called  unity  meeting  of  the  GOP  leaders  at 
Hershey,  Pa.  There  the  luminaries  of  the 
Republican  Party,  many  of  whom  only  weeks 
and  days  before  had  expressed  doubts  and 
dismay  about  the  words  of  Senator  Gold- 
^water,  agreed  after  listening  to  the  Senator 
?eak  that  his  words  offered  no  cause  for 
doubt  or  dismay,  that  he  was,  in  fact,  not 
onl\  the  master  of  his  words  but  also  tl; 
master  of  the  Republican  Party. 

Altramgh  the  candidate  insisted  thsUfhe 
took  n\  new  line  and  expressed  nor  new 
thoughtsX  the  Republican  leaders^except 
Governors  Vomney  and  Rockefeller^vho  re¬ 
tained  somX.  doubts — embraced  tpe  candi¬ 
date  wholeheartedly  and  commended  him 
profusely  for  the  moderation  afcd  reason  of 
his  words,  “TheSquestlon  iSyA’hich  is  to  be 
master.” 

Such  expressions  V  unfif  are,  again,  part 
of  the  political  game.  'Evaryone  expects  them 
— and  would  be  surprjfed  only  if  they  did 
not  come. 

The  second  example  df  Senator  Gold- 
water’s  humpty-dumpty isnrScame  in  a  press 
conference  after  ms  speech.  Vn  an  attempt 
to  show  that  he  was  also  masteXof  President 
Johnson’s  wordfi,  the  Senator  contended  that 
the  Presidents  orders  concerning\the  Viet¬ 
nam  crisis  gould  be  interpreted  to  nH^an  that 
the  U.S.  inilitary  commanders  in  southeast 
Asia  had"  been  authorized  to  use  nuclear 


Events  proved  both  the  bombed  gap  and 
the  missile  gap  to  be  phony.  Curfent  impli¬ 
cations  that  our  guard  has  be/n  let  down, 
or  is  going  to  be  let  down/may  be  filed 
away  in  the  same  envelope. 

These  observations  are  /not  intended  to 
discount  Barry  Goldwater  as  a  candidate 
for  President.  A  man  should  be  judged  on 
his  total  program,  toaj/ncing  the  good  with 
the  bad,  and  the  /campaign  barely  has 
started.  But  we  wj/ild  say  he  comes  out  on 
the  far  short  end  git  this  particular  argument. 


[Fropf  the  Denver  Post] 

3oldwater  Juggles  Words 
(“When/  use  a  word,”  Humpty  Dumpty 
said,  in  ajrather  scornful  tone,  “it  means  just 
what  I  ^fnoose  it  to  mean — neither  more  nor 
leSS'l/  The  <3uestlon  is>”  said  Alice,  “whether 
you  jfo n  make  words  mean  so  many  different 


The  day  after  he  mastered  President  John¬ 
son’s  words,  Goldwater  compounded 
humpty-dumptyism  by  contending  that 
words  did  not  mean  so  many  different  t 
that  he  had,  in  fact,  not  meant  to 
that  the  President  had  authorized  the  use 
of  nuclear  weapons.  “Curiouser  an/  curi- 
ouser,”  as  another  Lewis  Carroll  lir^p  puts  it. 

The  White  House,  in  answering  Gold- 
water’s  original  charge,  took  y direct  ap¬ 
proach,  the  sort  that  is  pracjnced  on  this 
side  of  the  looking  glass.  The  White  House 
called  in  reporters  and  shewed  them  the 
copies  of  actual  orders  to  tjK  7th  Fleet,  which 
orders  specified  the  usy  of  “conventional 
ordinance  only.” 

As  the  campaign  m/>ceeds,  we  can  expect 
more  of  this  humpti^dumptyism  from  Sen¬ 
ator  Goldwater.  After  all,  it’s  part  of  the 
game.  But  we  a/l  know  what  happened  to 
Humpty-Dumpt 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 


weapor 

Frqjn  this,  the  Senator  concluded  that^e 
coul/  no  longer  be  charged  with  being  trig 
gejjnappy,  because  the  President  had  done'' 
fecisely  what  he,  Goldwater,  had  been  ad¬ 
vocating;  namely,  empowered  field  com- 
r  manders  to  use  nuclear  arms. 

At  the  time  of  Goldwater’s  charge,  the  ac¬ 
tual  orders  to  the  7th  Fleet  had  not  been 
made  public,  but  in  a  statement  to  the 
American  people  on  August  3,  the  President 
said  he  had  instructed  the  Navy  to  give  its 
forces  orders  “(A)  to  attack  any  force  which 
attacks  them  in  international  waters  and 
(B)  to  attack  with  the  object  not  only  of 
driving  off  the  force  but  of  destroying  it.” 

There  was  no  mention  of  the  use  of  nu¬ 
clear  weapons. 

Precisely  because  there  was  neither  af¬ 
firmative  nor  negative  reference  to  the  use 
of  nuclear  arms,  Senator  Goldwater  was  able 
to  fill  the  verbal  vacuum  with  his  own  purely 
political  interpretation. 

If  anything  has  been  clear  in  the  U.S.  nu¬ 
clear  policy— whether  under  Truman  or 
Eisenhower  or  Kennedy  or  Johnson — it  is 
that  the  President  must  specifically  approve 
the  use  of  nuclear  weapons  for  a  specific  pur¬ 
pose  at  a  specific  time.  To  contend,  as  Sen¬ 
ator  Goldwater  did,  that  authorization  for 
the  use  of  nuclear  arms  can  simply  be  in¬ 
ferred  is  to  attribute  to  the  U.S.  Govern¬ 
ment  an  entirely  unwarranted  irresponsi¬ 
bility  and  laxity. 


The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  CLARK.  Mr.  President,  I  return 
to  the  discussion  of  the  Dirksen  amend¬ 
ment  to  the  foreign  aid  bill. 

On  Tuesday,  August  18 — 2  days  ago —  ' 

I  started  what  I  had  thought  at  the 
time  would  be  a  fairly  extensive  speech 
in  opposition  to  the  Dirksen  amendment. 
But,  as  so  often  happens  in  the  Senate, 
where  we  pay  little  attention  to  the  rule 
of  germaneness,  and  tend  to  legislate  by 
fits  and  starts,  there  were  a  number  of 
subjects  including  conference  reports, 
which  other  Senators  desired  to  have 
brought  up,  and  I  yielded  the  floor,  not 
to  regain  it  for  some  48  hours,  before  I 
had  done  more  than  get  halfway  through 
my  discussion  of  the  analogy  between  the 
Dirksen  “rotten  borough”  amendment 
and  the  successful  effort  to  eliminate  rot¬ 
ten  boroughs  in  the  House  of  Commons 
in  England  back  in  the  1830’s. 

In  a  moment  I  should  like  to  return 
to  the  historical  analogy,  but  first  I 
should  like  to  call  to  the  attention  of 
whoever  may  still  be  reading  the  Con¬ 
gressional  Record  these  days — because 
,  I  note,  not  for  the  first  time,  that  there  I 
are  only  3  of  the  100  Senators  in  the  ' 
Chamber — to  a  couple  of  things  that  oc¬ 
curred  in  connection  with  the  rotten 
borough  amendment  since  I  spoke  2  days 
ago. 

First  was  the  publication  yesterday  of 
one  of  the  periodic  opinion  polls  con-  - 
ducted  by  Dr.  George  Gallup.  That 
poll  dealt  with  the  reaction  of  the  people 
of  this  country  to  the  controversy  now 
raging  on  the  subject  of  reapportion¬ 
ment.  We  have  heard  in  this  Chamber 
about  the  public  furor  which  is  sweeping 
the  country  against  the  decisions  of  the 
Supreme  Court  of  the  United  States, 
which,  in  a  series  of  cases  beginning 
with  Baker  against  Carr  in  1962,  and 
ending  with  the  decisions  following  the 
basic  case  of  Reynolds  against  Sims,  de¬ 
cided  by  the  Supreme  Court  of  the 
United  States  on  June  15,  1964,  has  re¬ 
established  by  decree  of  the  Supreme 
Court  of  the  United  States  the  ancient 
and  honorable  principle  of  American 
democracy  and  support  of  majority  rule. 
These  decisions  establish  that  in  the 
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Congress,  that  is  to  say,  in  the  House  of 
Representatives,  in  the  State  legislatures, 
and  in  all  statewide  elections  for  public 
office,  the  rule  of  representation  is  one 
citizen,  one  vote.  The  Court  has  struck 
down  a  number  of  provisions  of  State 
law  which  would  give  the  weight  of  100 
votes — sometimes  1,000  votes — to  one 
citizen  living  in  a  relatively  sparsely  pop¬ 
ulated  legislative  or  county  district  for 
every  one  vote  represented  by  those  who 
live  in  more  densely  populated  areas. 
These  highly  wise  and  salutary  decisions 
of  the  Supreme  Court  of  the  United 
States — at  least  in  my  opinion  they  are 
salutary  and  wise — have  been  said  by  the 
proponents  of  the  Dirksen  rotten  bor¬ 
ough  amendment  to  have  caused  chaos, 
confusion,  and  an  uproar  among  the 
people,  an  uprising  which  requires  that 
the  Congress  should  go  to  the  extreme 
length  of  tacking  a  rider  onto  the  for¬ 
eign  aid  bill  to  staying  the  enforcement 
of  the  decisions  of  the  Supreme  Court  of 
the  United  States. 

In  colloquy  with  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  2  days  ago, 
we  contended  that  the  so-called  chaos 
and  confusion  was  nonexistent  and  that 
it  was  confined  to  the  lamentations  of  a 
relatively  small  number  of  State  legisla¬ 
tors,  their  friends  and  protagonists  who 
are  afraid  that  if  the  principle  of  ma¬ 
jority  rule  were  to  be  applied  in  con¬ 
nection  with  their  own  election,  they 
would  lose  their  jobs.  However,  we  con¬ 
tended  that  the  American  people  as  a 
whole  supported  the  Supreme  Court  of 
the  United  States  and  thought  that  its 
recent  line  of  decisions  was  sensible  and 
wise. 

It  is  a  source  of  some  satisfaction  to 
me  to  find  that  Dr.  Gallup’s  poll  comes 
to  the  same  conclusion  as  the  Senator 
from  Wisconsin  [Mr.  Proxmire]  and  I 
stated. 

The  gravamen  of  the  Gallup  poll  as  it 
was  printed  in  the  Washington  Post  on 
Wednesday,  August  19,  is  that  a  con¬ 
stitutional  amendment  that  would  undo 
the  Supreme  Court’s  rulings  on  appor¬ 
tionment  of  State  legislatures  is  likely  to 
run  into  trouble  with  the  voters  of  the 
Nation. 

I  have  always  been  strongly  of  the  view 
that  if  the  voters  of  America  understood 
how  they  were  being  represented  as  a 
result  of  malapportionment  of  State  leg¬ 
islatures  they  would  rise  up  and,  on  the 
whole,  render  three  loud  cheers  in  sup¬ 
port  of  Chief  Justice  Earl  Warren  and 
his  colleagues  who  represented  the  large 
majority  of  the  Supreme  Court  in  these 
rulings,  just  as  an  overwhelming  ma¬ 
jority  of  the  American  people  have  now 
risen  up  in  support  of  the  other  outstand¬ 
ing  landmark  decision  of  the  Warren 
Court,  Brown  against  Board  of  Educa¬ 
tion,  in  the  school  desegregation  decision 
of  1954. 

The  Senator  from  Wisconsin  and  I  con¬ 
tended  that  the  Supreme  Court  was  in 
good  favor  with  the  American  people, 
and  that  those  who  follow  the  lead  of 
the  Senator  from  Illinois  [Mr.  Dirksen] 
in  supporting  the  rotten-borough  amend¬ 
ment  represented  a  minority  view. 

Dr.  Gallup  finds,  in  his  first  test  of 
public  reaction  to  the  Supreme  Court’s 
ruling,  that  the  opinion  among  those 


who  have  an  opinion  divided  3  to  2  in 
support  of  the  Supreme  Court  of  the 
United  States. 

Dr.  Gallup  finds  that  at  this  point 
about  one-fourth  of  those  interviewed 
had  not  yet  formed  an  opinion  on  this 
issue.  He  points  out  that  it  will  be  de¬ 
bated,  as  indeed  it  will,  in  the  campaign 
and  in  the  months  to  come,  just  as  it  is 
being  debated  now  in  the  greatest  de¬ 
liberative  body  in  the  world,  whence  all 
save  two  of  Senators  have  now  fled. 
Nevertheless,  in  the  long  run,  on  the 
whole,  sooner  or  later,  more  or  less,  what 
is  said  on  the  floor  of  this  body  tends  to 
be  reported  in  our  free  press,  over  our 
free  radio,  over  our  free  television  sta¬ 
tions,  and  is  more  likely  than  not  even¬ 
tually  tc  seep  into  the  consciousness  of 
the  American  people. 

There  has  as  yet  been  relatively  little 
debate  on  the  Supreme  Court’s  decision — • 
some  newspaper  articles,  to  be  sure;  some 
debate  in  the  House;  some  debate  in  the 
Senate;  but  compared  to  the  debate 
which  has  raged  for  over  a  hundred 
years  with  respect  to  civil  rights,  the 
debate  on  reapportionment  has  hardly 
scratched  the  surface  of  the  public  con¬ 
sciousness.  Yet  the  unanswerable  argu¬ 
ments  of  those  who  support  the  great 
decision  of  this  great  court  have  ap¬ 
parently,  according  to  Dr.  Gallup,  come 
home. 

His  pollsters — I  presume  that  is  a  word 
which  will  soon  appear  in  Webster’s  dic¬ 
tionary  as  a  new  part  of  our  American 
language,  if  it  has  not  already  appeared — 
asked  the  following  question,  which  I 
paraphrase,  but  I  believe  accurately:. 
“The  Supreme  Court  has  ruled  that  the 
number  of  representatives  of  both  lower 
house  and  the  senate  in  all  State  legis¬ 
latures  must  be  in  proportion  to  popula¬ 
tion.  In  most  States  this  means  reduc¬ 
ing  the  number  of  legislators  from  the 
rural  areas  and  increasing  the  number 
from  urban  areas.  Do  you  approve  or 
disapprove  of  this  ruling?” 

Dr.  Gallup  found  that  the  results,  for 
the  Nation  as  a  whole,  were  that  47 
percent  of  those  queried  approved  the 
decision  of  the  Supreme  Court  of  the 
United  States;  30  percent  disapproved; 
and  23  percent  had  not  made  up  their 
minds  or  had  no  opinion. 

The  survey  showed  very  little  differ¬ 
ence  between  Republicans,  Democrats, 
and  independents  on  this  issue. 

I  take  heart  from  the  Gallup  poll.  I 
think  it  strengthens  the  hands  of  the  rel¬ 
atively  small  number  of  Senators  who 
have  been  opposing  the  Dirksen  amend¬ 
ment.  I  think  it  shows  that  the  people 
of  the  United  States  are  on  our  side. 

It  may  be  that  these  arguments  will 
be  pressed  home  at  the  Democratic  Na¬ 
tional  Convention  at  Atlantic  City  next 
week  in  connection  with  the  framing  and 
adoption  of  a  platform.  I  am  not  say¬ 
ing  they  will  be;  I  am  saying  they  may 
be.  As  these  arguments  are  pressed 
home  in  the  Congress,  at  the  Democratic 
National  Convention,  and  across  the 
country,  I  am  sanguine  enough  to  be 
confident  that  the  arguments  against  the 
unsound  proposals  advanced  by  the  Sen¬ 
ator  from  Illinois  [Mr.  Dirksen],  and  in 
the  other  body  by  Representative  Tuck, 


will  appeal  to  the  American  people  and 
that,  in  due  course,  they  will  be  defeated. 

So  those  of  us  who  wish  to  fully  venti¬ 
late  this  issue  are  encouraged  to  con¬ 
tinue,  in  view  of  the  results  of  the  Gallup 
poll. 

The  second  thing  that  has  happened 
since  I  spoke  on  the  floor  2  days  ago  and 
engaged  in  a  colloquy  with  the  Senator 
from  Wisconsin,  which  I  think  is  desir¬ 
able  to  call  to  the  attention  of  the  Sen¬ 
ate,  is  the  forthright  stand  taken  yester¬ 
day  by  the  Attorney  General  of  the 
United  States,  Robert  Kennedy,  in  op¬ 
position  to  tampering  with  the  decisions 
of  the  Supreme  Court  of  the  United 
States.  The  Attorney  General  appeared 
yesterday  before  the  platform  committee 
of  the  Democratic  National  Convention 
and  stated  his  views  on  those  matters  of 
public  policy  which  are  within  the  cog¬ 
nizance  of  the  Department  of  Justice,  , 
which  he  has  so  ably  headed  for  nearly 
4  years. 

After  giving  his  views  of  what  the 
planks  in  the  Democratic  platform  deal¬ 
ing  with  civil  rights  should  be,  he  was 
asked  a  question  from  the  floor.  The 
question  was :  What  is  the  position  of  the 
Department  of  Justice  with  respect  to 
whether  there  should  be  legislation  or 
a  constitutional  amendment  which  would 
affect  adversely  in  any  way  the  reappor¬ 
tionment  decisions  of  the  Supreme  Court 
of  the  United  States?  He  answered  cate¬ 
gorically:  “The  Department  of  Justice 
is  opposed  to  tampering  by  legislation  or 
constitutional  amendment  with  the  de¬ 
cisions  of  the  Supreme  Court  of  the 
United  States.” 

J,  take  great  heart  in  that  forthright 
and  candor  statement  of  the  Attorney 
General. 

We  know  that  two  very  able  lawyers 
in  the  Department  of  Justice,  Solicitor 
General  Archibald  Cox,  and  Deputy  At¬ 
torney  General  Nicholas  deB.  Katzen- 
bach,  were  called  in  by  the  minority 
leader,  with  the  consent  and  approval  of 
the  majority  leader,  to  work  on  the  tech¬ 
nical  and  legal  problems  involved  in 
drafting  and  modifying  to  some  extent 
the  watered- down  Dirkensen  rotten 
borough  amendment. 

I  have  always  contended — and  the 
statement  of  the  Attorney  General  makes 
it  abundantly  clear  that  this  contention 
is  correct — that  those  able  attorneys 
were  called  in,  not  as  protagonists  for 
tampering  with  the  decisions  of  the  Su¬ 
preme  Court  of  the  United  States,  but 
merely  as  technicians  to  draft  language 
which  in  their  opinion  might  stand  the 
test  of  constitutionality  if  passed  by  Con¬ 
gress  and  challenged  in  the  court. 
Therefore,  it  is  now  very  clear  indeed 
that  no  one  in  the  Department  of  Jus¬ 
tice,  from  the  Attorney  General  down, 
favors  the  Dirksen  amendment,  and  that 
no  one  in  the  Department  of  Justice 
wants  to  see  the  Dirksen  amendment 
adopted. 

This,  again,  gives  me  great  heart  to 
continue  this  debate  in  opposition  to  the 
Dirksen  amendment,  for  the  purpose  of 
establishing  that  it  is  an  unsound,  un¬ 
wise  and,  possibly,  an  unconstitutional 
effort,  whose  parliamentary  procedures 
are  unacceptable,  unusual  and  without 
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any  justification,  and  in  violation  of 
sound  legislative  procedures. 

It  is  a  great  comfort  to  have  the  At¬ 
torney  General  of  the  United  States  on 
our  side  in  this  fight,  which  I  am  confi¬ 
dent  we  shall  win. 

I  hope  that  as  a  result  of  the  Gallup 
poll  and  the  forthright  stand  of  the  At¬ 
torney  General,  a  number  of  Members  of 
the  Senate  who  may  have  been  wavering 
as  to  how  they  would  vote  on  the  Dirk- 
sen  rotten  borough  amendment  may  con¬ 
clude  to  come  to  our  side,  to  the  side  of 
sanity,  to  the  side  of  democracy,  to  the 
side  of  fundamental  American  principles 
of  majority  rule,  to  the  side  of  the  great 
Supreme  Court  cases,  and  to  the  side  of 
the  outstanding  Attorney  General  of-  the 
United  States. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield?  _ 

Mr.  CLARK.  I  am  happy  to  yield  to 
my  friend  the'  Senator  from  Wisconsin. 
I  was  about  to  return  to  the  historical 
discussion  that  he  and  I  engaged  in  the 
other  day  with  respect  to  the  British  re¬ 
form  acts.  But  this  would  be  a  good 
place  to  pause  if  the  Senator  wishes  to 
ask  a  question  or  make  a  comment. 

Mr.  PROXMIRE.  First,  on  the  ques¬ 
tion  asked  in  the  Gallup  poll,  as  the 
Senator  read  the  question  into  the 
Record,  I  am  sure  he  was  strtick  by  the 
fact  that  this  was  about  as  fair  a  ques¬ 
tion  as  could  possibly  be  designed. 

Mr.  CLARK.  So  it  seemed  to  me. 

Mr.  PROXMIRE.  There  is  nothing  in 
the  question  about  whether  a  person 
favors  a  one-man-one-vote  standard.  If 
it  had  been  in  the  question,  it  possibly 
would  have  biased  people  against  the 
Dirksen  amendment  and  in  support  of 
the  Supreme  Court. 

For  example  respondents  are  asked 
in  this  question  whether  they  approve 
having  State  senators  on  a  population 
basis.  Now  if  there  is  one  simple  prin¬ 
ciple  of  American  Government  organi¬ 
zation  with  which  people  are  familiar  it 
is  that  the  composition  of  the  Senate  of 
the  United  States  is  not  based  on  popula¬ 
tion,  but  is  based  on  providing  two  Sena¬ 
tors  from  every  State. 

Mr.  CLARK.  That  came  about  as  the 
result  of  the  great  compromise,  which 
had  to  be  made,  with  logic,  justice,  and 
intelligence,  in  order  to  have  the  Con¬ 
stitution  of  the  United  States  ratified. 

Mr.  PROXMIRE.  Yes.  The  wording 
of  the  question  as  it  was  asked  by  Gallup 
interrogators  was  as  follows: 

The  U.S.  Supreme  Court  has  ruled  that  the 
number  of  representatives  of  both  the  lower 
house  and  the  senate  In  all  State  legislatures 
must  be  in  proportion  to  the  population. 

It  seems  to  me  that  that  first  sentence 
would  provide,  if  anything,  a  tendency 
for  those  who  are  uncertain  to  have  the 
Senate  proposal  carry.  In  most  States 
this  means  reducing  the  number  of  leg¬ 
islators  from  rural  areas  and  increasing 
the  number  from  urban  areas. 

The  next  sentence  in  the  question 
reads : 

In  most  States  this  means  reducing  the 
number  of  legislators  from  rural  areas  and 
increasing  the  number  from  urban  areas. 

That  sentence,  too,  put  people  on  no¬ 
tice  that  this  process  would  be  disruptive 


and  that  some  people  would  lose  repre¬ 
sentatives  and  that  the  number  of  rep¬ 
resentatives  elsewhere  would  be  in¬ 
creased. 

There  is  nothing  here  to  show — at  least 
nothing  directly  in  this  question,  unless 
a  respondent  is  particularly  perceptive — 
that  everyone  everywhere  should  have 
an  equal  vote,  that  everyone  should  be 
treated  fairly,  and  that  no  one  should 
have  an  advantage  over  anyone  else. 
These  are  argumnets  for  our  position, 
and  nobody  can  deny  that  they  are  valid 
arguments. 

However,  these  arguments  were  not  im¬ 
plied  in  the  question.  It  was  a  straight¬ 
forward  question.  If  there  is  any  doubt 
about  bias,  I  am  sure  that  the  most  ob¬ 
jective  analysis  would  say  that  there 
might  be  a  slight  bias  in  the  question  in 
favor  of  the  Dirksen  position. 

Mr.  CLARK.  I  agree  with  the  Senator. 
I  point  out  to  him  also  that  the  question 
makes  specific  reference  to  the  Supreme 
Court  of  the  United  States,  which  many 
of  our  conservative  friends  in  this  body 
identify  with  the  Devil,  which  they  seem 
to  believe  is  in  a  state  of  great  un¬ 
popularity  in  the  country  generally.  I 
do  not  mean  to  imply  that  I  think  the 
Supreme  Court  is  the  Devil.  However, 
there  are  those  who  do  not  identify  the 
Supreme  Court  with  the  cause  of  justice, 
equity,  and  rierht. 

Mr.  PROXMIRE.  Polls  have  been 
proved  wrong  at  times,  even  though  they 
have  never  been  too  wrong;  but  some¬ 
times  they  have  been  wrong  enough  so 
that  in  a  close  election  they  have  picked 
the  wrong  candidate  as  the  winner.  One 
of  the  most  highly  respected  is  the  Gal¬ 
lup  poll.  At  Harvard  University,  where 
I  studied  public  opinion  and  analysis, 
and  at  other  great  universities  also,  it  is 
felt  that  this  poll  is  about  as  scientifically 
constructed  as  possible. 

It  is  said  by  Gallup  that  this  ques¬ 
tion  was  put  to  a  cross  section  sampling 
of  people  across  the  Nation,  meaning 
that  it  was  as  fair  a  determination  of 
how  all  the  American  people  felt  as 
thoughtful,  objective,  and  scholarly  peo¬ 
ple  could  make. 

It  was  very  carefully  designed,  so  that 
it  would  not  represent  the  opinion  of  all 
urban  people  or  all  rural  people,  or  all 
rich  or  poor  people,  or  people  represent¬ 
ing  one  race  or  another.  To  the  con¬ 
trary,  it  is  a  precise  reflection  of  the 
makeup  of  this  country.  The  result 
was  61  percent  in  favor  of  the  Supreme 
Court  decision  and  39  percent  against  it. 

It  is  my  conclusion,  based  on  having 
worked  on  reapportionment  in  Wiscon¬ 
sin  and  having  discussed  it  with  many 
people  over  the  years  in  our  State  legis¬ 
lature,  that  the  more  this  question  is 
discussed  and  the  more  it  is  explained, 
the  more  those  who  thought  about  it 
favored  the  bill. 

In  the  House  yesterday,  there  was  an 
initial  vote  on  the  Tuck  bill  which  would 
deny  the  Supreme  Court  the  right  to  re- 
apportion  State  legislatures.  The  bill 
received  an  almost  2-to-l  vote  of  ap¬ 
proval.  Then,  after  debate — and  the 
House  never  has  a  long  debate — a  num¬ 
ber  of  minds  were  changed.  In  the 
course  of  brief  afternoon  debate  the  sit¬ 
uation  was  changed  to  the  position  where 


many  more  Representatives  opposed  the 
Tuck  bill. 

Mr.  President,  will  the  Senator  yield 
on  one  further  point? 

Mr.  CLARK.  I  yield. 

Mr.  PROXMIRE.  I  agree  with  the 
Senator.  It  is  of  great  significance  that 
the  country’s  leading  legal  officer,  Attor¬ 
ney  General  Robert  Kennedy,  has  made 
it  crystal  clear  that  he  opposes  any  kind 
of  legislative  or  congressional  interfer¬ 
ence  with  the  Supreme  Court.  As  the 
Senator  from  Pennsylvania  has  so  well 
said,  the  Department  of  Justice  must  be 
relied  upon  for  the  best  advice  we  can 
get,  aside  from  the  Supreme  Court.  So 
far  as  I  can  see,  the  Department  of  Jus¬ 
tice  does  not  in  this  case  represent  any 
vested  interest.  It  has  no  ax  to  grind. 
The  Attorney  General  has  available  the 
best  legal  advice  in  the  Nation. 

On  the  basis  of  all  this  impressive 
background,  the  Attorney  General,  whom 
I  consider  to  be  a  man  of  sound  judg¬ 
ment — he  is  a  controversial  figure,  of 
course,  as  are  all  people  of  importance — 
came  forth,  as  the  Senator  from  Penn¬ 
sylvania  has  so  well  said,  four  square, 
without  qualification,  without  diluting 
his  position  at  all,  on  the  side  of  those 
who  feel  that  it  would  be  a  great  mistake 
to  enact  any  legislation  like  the  Dirksen 
amendment. 

Mr.  CLARK.  There  is  no  question 
about  it.  I  was  present  and  heard  his 
words. 

In  an  article  published  in  the  New 
York  Times  this  morning,  under  the  by¬ 
line  of  Anthony  Lewis,  one  of  the  most 
highly  respected  and  accurate  reporters 
covering  Washington  today,  the  Attorney 
General  is  quoted  as  saying : 

We  are  very  strongly  against  any  steps  that 
might  be  taken  against  the  Supreme  Court 
decision. 

The  Attorney  General  commented,  to 
be  sure,  rather  informally,  in  further  re¬ 
sponse  to  the  question  he  was  asked,  that 
the  Department  of  Justice  had  appeared 
as  a  party  in  court  to  support  the  posi¬ 
tion  eventually  taken  by  the  Court  in  its 
decisions  beginning  with  Baker  against 
Carr  and  continuing  through  the  most 
recent  ones. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  from  Pennsylvania  yield? 

Mr.  CLARK.  I  am  happy  to  yield. 

Mr.  HOLLAND.  I  thank  my  friend  for 
yielding.  I  was  a  little  surprised  when 
I  heard  the  distinguished  Senator  from 
Pennsylvania  use  2  colorful  expressions. 
I  heard  him  speak  of  the  opponents  of 
his  position  on  the  current  Dirksen  pro¬ 
posal  as  associating  the  Supreme  Court 
with  the  devil.  If  I  misunderstood  him, 
he  can  correct  me. 

Mr.  CLARK.  I  should  like  to  correct 
the  Senator  from  Florida  to  this  ex¬ 
tent  :  I  was  using  the  phrase,  obviously, 
in  lighter  vein.  If  the  Senator  was  of 
the  view  that  it  was  intended  seriously, 
I  should  like  to  make  it  clear  for  the 
Record  that  I  was  really  “ribbing”  the 
proponents  of  the  Dirksen  amendment. 
Perhaps  I  went  a.  little  too  far. 

Mr.  HOLLAND.  I  thank  the  Senator 
for  his  gracious  apology.  That  is  all 
right. 

However,  the  case  is  not  so  simple  as 
that.  We  who  prefer  to  side  with  Mr. 
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Justice  Harlan  and  his  very  fine  opinion, 
in  which  he  chastised  his  brethren  on 
the  Supreme  Court  for  trying  to  put 
themselves  in  the  position  of  overlord¬ 
ship  over  the  State — I  believe  that  is  the 
word  he  used — rather  than  to  agree  with 
Mi-.  Justice  Frankfurter — retired  now,  of 
course — Mr.  Justice  Brandeis,  and  others 
whom  I  could  mention,  need  not  be 
charged  with  taking  a  position  which  is 
not  supported  by  the  most  dignified  and 
most  capable  legal  authorities. 

A  real  question  exists.  I  merely 
wanted  to  invite  the  Senator’s  attention 
to  it.  I  observe  that  my  good  friend 
from  Wisconsin  [Mr.  ProxmireI  is  still 
in  the  Chamber.  In  the  opinion  of  the 
Senator  from  Florida,  the  authority 
whom  the  Senator  from  Wisconsin 
quoted,  the  present  distinguished  Attor¬ 
ney  General,  Mr.  Kennedy,  is  not  to  be 
compared  in  his  capacity,  in  his  legal 
ability,  in  his  experience,  in  his  legal 
qualities,  from  any  standpoint,  with  Mr. 
Justice  Harlan,  Mr.  Justice  Frankfurter, 
Mr.  Justice  Brandeis,  Mr.  Justice 
Cardozo,  and  others  who  have  taken  a 
position  completely  opposite  to  that 
which  is  now  taken  by  young  Mr.  Ken¬ 
nedy. 

A  Senator  who  leans  upon  that  author¬ 
ity  for  his  position  is  leaning  upon  the 
authority  of  a  lawyer  who,  as  I  recall, 
argued  one  case  before  one  court,  and 
that  was  after  he  became  Attorney  Gen¬ 
eral.  As  I  recall,  his  first  case  before  a 
court  was  before  the  Supreme  Court  of 
the  United  States.  He  went  into  it  in  a 
kind  of  family  party,  and  I  am  sure  that 
all  enjoyed  it  with  him,  when  he  ap¬ 
peared  against  one  of  the  Southern 
States  in  a  very  popular  cause  in  the  Na¬ 
tion  generally — that  is,  the  cause  that  he 
opposed  was  unpopular — and  to  this  day 
I  believe  that  is  the  only  case  that  the 
learned  Attorney  General  has  ever  ar¬ 
gued  before  any  court  at  any  time. 

So  to  compare  an  authority  of  that 
type  with  Mr.  Justice  Harlan  and  the 
others  whom  I  have  named,  who  were 
diametrically  opposed  in  their  opinion  to 
the  judgment  of  the  majority  of  then- 
brethren  on  the  Supreme  Court  at  this 
time,  is  to  lean  upon  a  weak  reed,  if  I 
may  say  so  to  the  distinguished  Senator 
from  Wisconsin. 

Mr.  CLARK.  Mr.  President,  the  Sen¬ 
ator  from  Florida  may  recall  that  I  have 
the  floor. 

Mr.  HOLLAND.  I  thank  my  friend  for 
yielding. 

Mr.  CLARK.  I  shall  be  happy  to  yield 
to  the  Senator  from  Florida  in  a  moment. 
Perhaps  the  Senator  from  Wisconsin  and 
I  might  combine  our  replies  to  the  Sen¬ 
ator  from  Florida.  I  should  like  to  de¬ 
fend  the  Supreme  Court  of  the  United 
States  and  let  the  Senator  from  Wiscon¬ 
sin  defend  the  Attorney  General  of  the 
United  States,  although  the  Attorney 
General  needs  no  defense  from  either 
of  us. 

I  shall  merely  point  out  a  couple  of 
inaccuracies  in  what  the  Senator  from 
Florida  said.  He  has  a  tendency  to  paint 
with  a  rather  broad  brush. 

The  basic  fact  is  that  the  decision  in 
Reynolds  against  Sims,  handed  down  on 
June  15  of  this  year,  and  which  has 
aroused  most  of  the  controversy,  was 


a  decision  of  8  to  1.  Every  single  Jus¬ 
tice  on  the  Supreme  Court  except  Jus¬ 
tice  Harlan  concurred  in  the  result. 

Many  times  throughout  history  as 
small  a  minority  as  one  out  of  nine  has 
proved,  in  the  great,  broad  sweep  of  his¬ 
tory,  to  be  correct,  and  the  majority  has 
proved  to  be  incorrect.  I  have  warm 
personal  affection  as  well  as  high  regard 
for  the  legal  abilities  of  Mr.  Justice  Har¬ 
lan.  I  have  read  with  some  interest  his 
dissenting  opinion.  To  my  mind,  every 
point  in  it  was  conclusively  answered  in 
the  majority  opinion  written  by  Chief 
Justice  Warren,  an  opinion  which  was 
concurred  in  by  every  other  Justice  on 
the  Supreme  Court.  In  my  opinion,  Jus¬ 
tice  Warren’s  opinion  is  one  of  the  most 
closely  reasoned,  irrefutable,  and  logical 
arguments  in  support  of  the  theory  of 
one  person,  one  vote,  and  no  more  than 
one  vote,  in  connection  with  representa¬ 
tion,  that  has  ever  been  put  on  paper. 

Justice  Harlan’s  dissent  is  an  able, 
legalistic,  realtively  obsolete  opinion, 
dealing  with  a  conception  of  the  Con¬ 
stitution  which  is  quite  rigid  and  quite 
inflexible.  It  states  a  view  as  to  the 
14th  amendment.  I  know  that  some  of 
the  colleagues  of  the  Senator  from  Flor¬ 
ida,  and  even  the  Senator  from  Florida 
himself,  believe  that  it  was  illegally 
adopted.  Nevertheless,  it  has  been  the 
law  of  the  land  for  almost  100  years.  To 
me,  Justice  Harlan’s  dissent  is  not  at  all 
persuasive.  I  recognize  the  right  of  the 
Senator-  from  Florida  to  disagree.  I  see 
him  on  his  feet.  In  just  a  moment,  I 
shall  yield  to  him  again. 

I  should  like  to  complete  my  thought. 
It  is  true  that  former  Justice  Felix 
Frankfurter  filed  a  dissent  in  the  earlier 
case  of  Baker  against  Clark,  which  was 
decided  shoi-tly  before  he  resigned  from 
the  Supreme  Court,  full  of  years  and,  to 
my  way  of  thinking,  full  of  glory.  He 
came  on  the  Court  as  a  flaming  liberal, 
but  left  it  as  an  ultraconservative.  That 
was  his  right.  He  was  a  wonderful  judge 
and  a  great  law  professor.  Justice 
Frankfurter  took  no  part  in  the  decision 
of  Reynolds  against  Sims,  which  is  now 
the  subject  of  the  Dirksen  amendment, 
and  which  the  amendment  seeks  to 
reverse. 

As  to  some  of  the  other  judges  whom 
the  Senator  from  Florida  undertook  to 
identify,  Justice  Brandeis  took  no  part 
in  the  case  of  Baker  against  Carr.  He 
has  been  off  the  Court  for  years.  He 
probably  sat  in  the  Green  case,  which  in 
effect  was  reversed  by  Baker  against  Carr 
at  a  later  date. 

Justice  Cardozo  was  one  of  the  Court’s 
great  Justices,  but  he  took  no  part  in 
these  decisions. 

So  while  everything  the  Senator  from 
Florida  said  was,  in  a  broad  sense,  cor¬ 
rect,  he  did  not  attempt  to  pin  down 
the  fact  that  the  decision  which  the 
Senator  from  Wisconsin  and  I  are  de¬ 
fending  was  an  8-to-l  decision.  The  one 
dissenter  based  his  dissent,  to  my  way  of 
thinking,  strictly  on  technical  grounds. 

Let  me  say  to  the  Senator  from  Florida 
that  if  he  wishes  me  to  yield  to  him,  I 
shall  be  happy  to  do  so;  but  I  should 
like  the  Senator  from  Wisconsin  at  some 
point  to  rise  in  defense  of  that  great 
Attorney  General,  Robert  Kennedy. 


Mr.  PROXMIRE.  I  rise  now  for  that 
purpose. 

Mr.  HOLLAND.  If  the  Senator  will 
permit  me,  before  he  begins,  let  me  say 
that  I  appreciate  the  admission  by  the 
Senator  from  Pennsylvania  that  Justice 
Harlan  took  a  strong  position  against 
the  other  eight.  The  point  I  make  is 
that  those  of  us  who  choose  the  logic 
and  wisdom  of  Justice  Harlan  are  clearly 
entitled  to  the  good  faith  which  he  dis¬ 
played  in  his  opinion.  He  did  not  refer 
to  his  eight  brethren  as  “devils,”  or  to 
the  majority  of  the  Court  as  such.  It 
was  a  good  faith  difference  of  opinion. 

Insofar  as  Justice  Frankfurter  is  con¬ 
cerned,  let  me  add  to  what  the  distin¬ 
guished  Senator  from  Pennsylvania  said, 
that  he  not  only  grew  older  in  years  but 
also  wiser  in  judgment  as  he  became 
older,  and  that  his  opinion  in  the  case  to 
which  he  referred  is  one  of  the  land¬ 
marks  on  this  particular  matter. 

Mr.  CLARK.  This  must,  of  course-,  be 
a  matter  of  opinion. 

Mr.  HOLLAND.  Exactly.  Since  it  is 
an  opinion,  no  bricks  should  be  thrown. 
So  far  as  the  Senator  from  Florida  is 
concerned,  he  is  not  going  to  throw  any 
bricks  at  anyone,  but  he  will  say  that 
those  who  maintain  the  position  which 
he  maintains,  that  the  decision  is  both 
unfortunate,  unwise  and  not  in  accord¬ 
ance  with  the  Constitution,  have  respect¬ 
able  reasons  for  saying  so,  and  that  our 
position  cannot  be  challenged  except  up¬ 
on  the  question  as  to  who  is  right  and 
who  is  wrong.  That  is  the  only  basis 
upon  which  we  can  discuss  it. 

Mr.  CLARK.  I  quite  agree. 

I  now  yield  to  the  Senator  from  Wis¬ 
consin. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  Pennsylvania  has  said  that 
the  Attorney  General  of  the  United 
States  needs  no  defense  from  me  or  from 
the  Senator  from  Pennsylvania.  At¬ 
torney  General  Kennedy  is  a  man  who, 
again  and  again,  has  demonstrated  rare 
courage  in  all  kinds  of  ways  and  has  used 
excellent  judgment.  He  is  a  man  who, 
as  Attorney  General,  does  not  have  to 
spend  years  in  court.  This  applies  to  all 
U.S.  Attorneys  General.  He  is  primarily 
an  administrator.  Mr.  Kennedy  is  a  fine 
administrator.  But  as  an  administrator 
he  must  select  able  lawyers  to  advise  him. 
He  has  done  so.  He  has  done  that  on  the 
basis  of  advice  of  the  ablest  lawyers  in 
government,  and  he  has  come  to  this 
conclusion  on  the  relation  of  Congress 
and  the  Supreme  Court.  I  believe  that 
he  has  the  kind  of  judgment  of  men  and 
of  issues  which  would  suggest  that  this 
conclusion  should  be  given  great  weight. 

Let  me  say  to  the  Senator  from  Flor¬ 
ida  that  when  he  says  the  eminent  Jus¬ 
tices  to  whom  he  refers  have  completely 
disagreed  with  what  the  Attorney  Gen¬ 
eral  has  said,  I  disagree  completely  with 
him,  because  what  the  Attorney  General 
has  said  is  that  Congress  in  this  case 
should  not  interfere  with  the  Supreme 
Court.  I  believe  that  Justice  Harlan 
would  say  t;he  same  thing. 

The  Senator  from  Florida  said  that 
he  chooses  the  logic  and  the  wisdom  of 
Justice  Harlan.  Justice  Harlan  had 
never  indicated  that  if  Congress  dis¬ 
agreed  with  the  decision  of  the  Supreme 
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Court,  Congress  should  feel  free  to  pass 
legislation  nullifying  it.  It  seems  to  me 
that  Justice  Harlan,  being  the  kind  of 
scholar  he  is,  would  recognize  that  at 
times  he  is  in  the  minority,  as  many  able 
judges  have  been  throughout  history, 
and  that  he  would  seek  the  opportunity 
to  reverse  the  decision  of  the  Supreme 
Court,  but  to  do  it  through  the  judicial 
process.  This  is  the  procedure  the  At¬ 
torney  General  defends.  The  Attorney 
General  and  the  nine  Supreme  Court 
Justices  are  all  in  agreement  on  this 
issue. 


Mr.  HOLLAND.  The  two  Senators 
who  have  just  spoken  are  not  in  accord 
with  me.  They  may  be  right  and  I  may 
be  wrong.  The  Senator  from  Florida 
has  a  very  strong  conviction  that  he  is 
right  in  this  matter.  He  agrees  with  his 
friend  the  Senator  from  Wisconsin,  that 
Justice  Harlan  would  never  suggest  what 
the  legislative  branch  should  do,  that  he 
has  too  fine  a  sense  of  proportion.  He 
is  too  great  a  believer  in  preserving  the 
principles  of  government.  But  I  wish  to 
say,  before  I  am  called  from  the  floor — 
and  I  do  have  to  leave — that  a  good  por¬ 
tion  of  the  time  the  Senator  from  Flor¬ 
ida  has  spent  since  he  has  been  in  the 
Senate  has  been  spent  in  correcting 
things  that  the  Supreme  Court  has  done. 
He  fought  the  Tidelands  case  for  years 
to  overcome  what  he  thought  was  an 
improper  decision.  It  was  not  strictly  a 
constitutional  matter,  but  it  was  a  mat¬ 
ter  in  which  we  finally  prevailed  on  the 
floor  of  the  Senate.  The  Court,  with  an 
exception  or  two,  followed  us.  The 
Senator  from  Florida  did  the  same  thing 
in  connection  with  the  railroad  strike 
case,  and  in  connection  with  the  insur¬ 
ance  case,  with  which  I  am  sure  my 
friend  the  Senator  from  Wisconsin  is 
familiar.  So  when  the  time  comes 
when  the  elected  representatives  of  the 
people  are  said  not  to  have  any  right  to 
stand  up  for  what  they  believe  is  sound 
under  our  system  of  government,  on  a 
constitutional  question,  that  will  be  a 
poor  time  for  our  country. 

The  Senator  from  Florida  feels  that 
those  who  are  taking  the  position  which 
he  takes  are  just  as  much  entitled  to  be 
respectfully  heard,  and  to  have  their 
good  motives  recognized,  as  are  Senators 
who  are  on  the  other  side  of  the  fight,  and 
not  in  any  sense  to  be  downgraded  as  to 
their  reasons  for  being  in  the  fight. 

Mr.  PROXMIRE.  The  Senator  is 
absolutely  correct.  I  do  not  know  of  any¬ 
one  who  has  questioned  the  motives  of 
the  Senator  from  Florida,  or  other  Sena¬ 
tors  who  disagree  with  us.  Indeed,  other 
Senators  may  well  be  in  the  majority.  I 
believe  that  most  of  them  are  confident 
that  they  are. 

Mr.  HOLLAND.  I  would  hope  that 
that  is  the  case. 

Mr.  PROXMIRE.  The  whole  reason 
for  the  existence  of  the  Senate  is  so  that 
Senators  may  voice  their  opinions  and 
speak  their  minds.  But  the  argument  I 
am  making  is  that  if  the  Dirksen  amend¬ 
ment  is  to  stay  the  Supreme  Court  from 
protecting  for  a  year  or  more  the  right 
which  they  regard  as  constitutional  and 
fundamental — I  say  that  not  Justice 

rankfurter,  not  Justice  Harlan,  not 
Justice  Brandeis — no  Justices  of  the  Su¬ 


preme  Court  could  be  summoned  to  sup¬ 
port  that  kind  of  legislative  position. 

The  Senator  from  Florida  is  entitled  to 
completely  disagree  with  the  Supreme 
Court  Justices,  but  I  say  that  his  agree¬ 
ment  with  Justice  Harlan  as  supporting 
the  Dirksen  amendment  does  not  make 
any  sense  to  me,  because  the  worst  part 
of  the  amendment  is  that  it  would  tell 
the  Supreme  Court  what  it  could  and 
could  not  do  in  protecting  basic  Ameri¬ 
can  rights. 

Mr.  HOLLAND.  It  is  time  for  the  peo¬ 
ple  to  be  heard.  When  we  reach  the 
point  where  we  cannot  ask  for  time  for 
the  people  to  be  heard,  this  country  will 
be  in  a  sorry  state.  I  have  seen  the  Sen¬ 
ator  from  Wisconsin  argue  for  causes 
which  were  lost  before  he  even  started 
ai'guing  for  them,  so  I  know  he  sub¬ 
scribes  to  the  principle  that  we  must 
stand  up  for  what  we  believe  in,  to  the 
best  of  our  ability,  and  defend  what  we 
believe  in. 

I  believe  with  all  my  heart  that  our 
Constitution  does  not  mean  what  the 
Supreme  Court  decision  by  a  majority  of 
the  Court  says  it  means.  I  believe  that 
if  it  did,  the  14th  amendment  would 
never  have  been  adopted,  because  each 
of  the  States  outside  the  South  adopted 
it  and  had  bicameral  legislatures  in 
which  different  standards  of  elections 
were  prescribed.  How  can  it  be  said  with 
any  reasonable  degree  of  accuracy  that 
those  States  would  have  approved  the 
14th  amendment  if  they  had  known  that 
the  people  voting  for  ratification  in  many 
instances  were  voting  themselves  out  of 
office,  voting  out  of  existence  the  very 
basis  upon  which  the  legislatures  were 
founded.  So  the  question,  after  all,  is 
one  which  I  believe  the  Senate  and  the 
House  can  decide.  Both  sides  are  en¬ 
titled  to  recognition  as  having  the  best 
motives. 

A  while  ago  the  Senator  from  Pennsyl¬ 
vania  used  a  term  which  I  believe  he 
was  not  using  seriously,  because  I  believe 
that  he  knows  that  no  Member  of  the 
Senate  regards  the  Supreme  Court  as 
a  group  of  devils.  The  Senator  from 
Florida  does  not.  He  has  appeared  be¬ 
fore  the  Supreme  Court.  He  has  argued 
before  the  Court.  He  goes  over  there 
from  the  Senate  to  sponsor  friends  who 
wish  to  be  admitted  to  practice  before 
the  Supreme  Court,  and  he  does  it  with 
a  great  sense  of  respect  for  the  Supreme 
Court  and,  of  course,  for  the  dignity  that 
prevails  there — and  he  has  always  had 
that  feeling.  But  he  does  not  agree  in 
advance  with  the  Supreme  Court  on 
everything  that  it  does.  He  has  not  done 
so  in  this  instance. 

I  am  sorry,  but  I  must  leave  now  to 
join  a  conference  in  my  office.  I  hope 
that  my  two  distinguished  friends  will 
excuse  me. 

Mr.  CLARK.  The  Senator  has  made 
a  good  speech.  God  bless  the  Senator 
from  Florida. 

(At  this  point  Mr.  Salinger  took  the 
chair  as  Presiding  Officer.) 

Mr.  PROXMIRE.  The  Senator  from 
Florida  is  very  eloquent  in  many  ways, 
and  I  say  this  in  all  sincerity.  I  do  not 
question  his  integrity  for  one  moment. 
I  should  like  to  say  that  we  must  not  get 
away  from  the  fact  that  the  heart,  the 
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core,  the  central  objection  to  the  Dirksen 
amendment  is  what  it  would  do  to  sus¬ 
pend  the  rights  of  the  Supreme  Court  to 
protect  a  constitutional  right.  No  mat¬ 
ter  what  the  oratory  may  be,  this  is  the 
core  and  the  heart  of  our  objection. 

The  Senator  cannot  get  away  from 
that.  I  am  sure  he  must  know  that  he 
cannot  properly  call  on  any  Supreme 
Court  Justice  who  has  ever  served  to  sup¬ 
port  the  position  that  Congress  should 
move  in  on  the  Supreme  Court,  as  is  pro¬ 
posed  in  this  amendment. 

Mr.  HOLLAND.  One  former  member 
of  the  Supreme  Court,  recently  retired,  is 
voicing  that  kind  of  sentiment  all  over 
the  Midwest  at  this  time. 

I  am  very  grateful  to  the  distinguished 
Senators.  I  believe  we  understand  each 
c-ther  completely.  I  recognize  that  they 
have  great  integrity  and  ability  in  this 
matter.  And  I  hope  they  will  recognize 
that  the  opponents  have  the  same  quali¬ 
ties.  , 

Mr.  PROXMIRE.  We  certainly  do.  I 
yield  to  the  Senator  from  Michigan. 

Mr.  McNAMARA.  Mr.  President,  I 
congratulate  the  Senator  for  making  it 
very  plain  and  clear  for  the  record  that 
neither  the  Attorney  General  of  the  | 
United  States  nor  any  of  his  staff  ap¬ 
proved  of  the  Dirksen  amendment. 

The  record  might  possibly  reflect  the 
impression  that  the  Senator  is  bringing 
the  Attorney  General  into  this  matter. 

I  believe  the  Record  should  show — and 
I  am  sure  the  Senator  from  Pennsylvania 
[Mr.  Clark]  agrees — that  the  Attorney 
General  and  his  staff  were  brought  into 
this  controversy  by  the  proponents  of  the 
Dirksen  amendment.  They  tried  to  cre¬ 
ate  the  impression  that  the  amendment 
was  approved  by  very  important  people 
on  the  staff  of  the  Attorney  General.  We 
did  not  bring  the  Attorney  General  into 
this  matter.  He  was  brought  in  by  the 
opposition. 

I  congratulate  the  Senator  from  Penn¬ 
sylvania  for  bringing  that  point  up  at 
this  time  and  stating  the  position  of  the 
Attorney  General. 

Mr.  CLARK.  Mi’.  President,  I  thank 
the  Senator  from  Michigan  very  much.  / 
I  would  like  to  copper  finish  that  state-  \ 
ment,  if  I  might.  Before  the  Senator 
entered  the  Chamber,  I  pointed  out  that 
yesterday  the  Attorney  General,  before 
the  Democratic  platform  committee, 
brought  himself  into  the  controversy  - 
when,  in  response  to  a  question,  he  stated 
categorically  in  the  words  of  Anthony 
Lewis,  of  the  New  York  Times.  “We  are 
very  strongly  against  any  steps  that 
might  be  taken  against  the  Supreme  > 
Court.” 

Robert  Kennedy,  the  Attorney  Gen¬ 
eral,  said  that.  I  heard  him  say  it.  He 
pointed  out  that  Mr.  Katzenbach  and 
Mr.  Cox,  very  able  lawyers,  were  brought 
into  the  effort  to  modify  the  original 
Dirksen  amendment  in  a  way  that,  in 
their  judgment,  might  make  it  constitu¬ 
tional.  But  they  expressed  no  views  of 
the  Dirksen  amendment  whatever. 

Now  that  the  Attorney  General  has 
stated  his  wholehearted  opposition  to  the 
Dirksen  amendment,  one  must  assume 
that  Messrs.  Cox  and  Katzenbach  con¬ 
cur  in  the  view  of  their  chief. 
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Mr.  President,  before  I  return  to  the 
historical  aspects  of  this  rotten  borough 
amendment,  and  continue  my  analogy 
between  the  history  of  the  first  reform 
bill  in  England  in  the  1830’s  and  this  ef¬ 
fort  to  overturn  fair  representation,  132 
or  133  years  later,  I  should  like  to  note 
for  the  Record  that  I  have — and  these 
figures  are  perhaps  2  days  old  at  the  pres¬ 
ent  time — received  92  communications 
with  respect  to  the  public  position  I  have 
taken  on  the  Dirksen  amendment. 
Eighty-eight  of  these  confirm  the  posi¬ 
tion  I  have  taken  in  opposition  to  the 
amendment.  Four  of  them  object  to  my 
stand  and  support  the  Dirksen  amend¬ 
ment. 

These  communications  come  from 
pretty  highly  regarded  sources  in  the 
United  States.  I  shall  not  read  them 
all.  But  I  would  like  to  call  attention  to 
them. 

I  ask  unanimous  consent  that  these 
telegrams  and  letters  may  be  printed  in 
full  at  this  point  in  the  Record. 

There  being  no  objection,  the  tele¬ 
grams  and  letters  were  ordered  to  be 
printed  in  the  Record,  as  follows : 

Philadelphia,  Pa., 

August  17,  1964. 

Hon.  Joseph  S.  ClArk, 

Old  Senate  Office  Building, 

Washington,  D.C.: 

I  am  sending  the  following  telegram  to 
President  Johnson: 

“Senator  Dirksen’s  proposed  amendment 
will’ delay  our  program  for  adequate  legisla¬ 
tive  reapportionment  in  Pennsylvania  con¬ 
siderably. 

“The  Supreme  Court’s  action  was  the  one 
hope  for  the  70  percent  of  Americans  who 
now  live  in  our  urban  centers. 

“We  in  Pennsylvania,  and  in  Philadelphia 
particularly,  are  vitally  affected  by  the  failure 
of  the  Republican  legislature  to  apportion 
legislative  districts  equitably. 

“We  do  hope  that  the  administration  will 
be  helpful  to  our  big  cities  in  America  so 
that  we  will  ultimately  get  adequate  repre¬ 
sentation. 

"The  Republican  Governor  of  Pennsylvania 
has  failed  not  only  to  give  us  fair  repre¬ 
sentation,  but  only  recently  gerrymandered 
many  legislative  districts  in  Philadelphia  to 
our  disadvantage.  If  Senator  Dirksen’s 
amendment  is  approved,  our  legislative  pro¬ 
gram  for  Philadelphia  will  be  jeopardized  for 
another  generation.” 

I  am  further  advised  that  Mayor  Tucker, 
of  St.  Louis,  and  other  officials  of  the  U.S. 
conference  of  mayors  are  also  opposed  to 
Senator  Dirksen’s  amendment. 

James  H.  J.  Tate, 
Mayor,  City  of  Philadelphia. 


Washington,  D.C., 

August  13,  1964. 

Hon.  Joseph  S.  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

Pending  proposal  to  stay  court  orders  af¬ 
fecting  reapportionment  of  State  legislatures 
is  derogatory  of  U.S.  Constitution  which 
provides  for  separation  of  powers  between 
branches  of  Federal  Government.  It  is  un¬ 
thinkable  that  the  Congress  should  deem  a 
suspension  of  constitutional  rights  to  be  in 
the  public  interest,  as  this  amendment  spe¬ 
cifically  states.  The  Senate  is  considering 
this  revolutionary  proposal  without  any 
hearings  whatsoever.  The  most  elementary 
considerations  of  due  process  require  that 
interested  citizens  be  granted  an  opportunity 
to  present  their  views  to  the  appropriate 
committee.  AFL-CIO  executive  council  is 


unanimously  on  record  opposing  any  legis¬ 
lative  interference  with  the  judicial  branch. 
Therefore  I  strongly  urge  you  to  vote  against 
any  such  proposal  and  to  exert  every  effort 
to  assure  adequate  hearings  on  this  highly 
important  question. 

Andrew  J.  Biemiller, 
Director,  Department  of  Legislation, 
AFL-CIO. 


Washington,  D.C., 

August  13, 1964. 

Hon.  Joseph  S.  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

We  urge  you  to  vote  against  new  compro¬ 
mise  proposal  for  holding  up  reapportion¬ 
ment  of  State  legislatures.  Produced  without 
hearing  in  secret  conferences  unrepresenta¬ 
tive  of  any  broad  range  of  Senate  views, 
it  still  amounts  to  congressional  interference 
with  judicial  process.  The  whole  matter  de¬ 
serves  a  great  deal  more  consideration  than 
it  can  be  given  this  late  in  the  session.  We 
urge  you  not  to  be  stampeded  into  acting 
hastily. 

Walter  P.  Reuther, 
President,  Industrial  Union  Depart¬ 
ment,  AFL-CIO. 

Washington,  D.C., 

August  14, 1964. 

Senator  Joseph  S.  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

I  strongly  urge  your  opposition  to  the 
amendment,  now  being  considered  by  the 
Senate,  providing  for  a  stay  of  proceedings 
for  reapportionment  of  State  legislatures. 
Such  an  amendment  raises  serious  long- 
range  constitutional  questions  which  de¬ 
mand  a  careful  and  judicious  hearing  by  an 
appropriate  Senate  committee — not  the  hasty 
action  now  underway.  I  hope  you  will  exert 
every  effort  to  defeat  this  proposal. 

Jacob  S.  Potofsky, 

General  President,  Amalgamated  Cloth¬ 
ing  Workers  of  America,  AFL-CIO. 


Altoona,  Pa., 
August  17, 1694. 

Senator  Joseph  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

We  urge  you  to  oppose  any  legislation  in¬ 
terfering  with  the  judiciary  and  urge  that 
adequate  hearing  of  any  reapportionment 
legislation  be  held  before  floor  action  is 
taken. 

A.  L.  Rhodes, 

President,  Local  180,  UWUA,  AFL-CIO. 


Pittsburgh,  Pa., 

August  14, 1964. 

Hon.  Joseph  S.  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

On  behalf  of  the  membership  of  District 
No.  16,  United  Steel  Workers  of  America,  I 
urge  you  to  vigorously  oppose  any  legislation 
aimed  at  reversing  the  Supreme  Court  deci¬ 
sion  regarding  reapportionment  of  State 
senate  and  legislatures.  Would  appreciate 
your  comments. 

Paul  R.  Normile, 

Director,  District  No.  16,  United 
Steel  Workers  of  America. 


Clearfield,  Pa., 
August  14,  1964. 

Senator  Joseph  S.  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

We  urge  you  to  oppose  any  legislation  in¬ 
terfering  with  Judiciary,  also  that  adequate 
hearing  of  any  reapportionment  legislation 
be  held  before  floor  action  is  taken. 

Anthony  J.  Spagnolo, 
Secretary,  Local  No.  75. 


Clearfield,  Pa., 
August  14,  1964. 

Hon.  Joseph  S.  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

Regarding  pending  reapportionment  legis¬ 
lation,  we  urge  you  to  oppose  any  legislation 
interfering  with  judiciary,  also  that  adequate 
hearings  of  all  legislation  be  held  before 
action  is  taken. 

Corinne  C.  Anderson, 
ACWA,  Local  118,  Curwensville,  Pa. 


Canton,  Pa., 
August  15,  1964. 

Senator  Joseph  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

Urge  you  oppose  by  every  means  Dirksen 
amendment  hoax. 

Henry  N.  Hallett. 


Uniontown,  Pa., 

August  15,  1964. 

Senator  Joseph  S.  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

Members  Uniontown  Typographical  Union 
No.  262  strongly  urge  opposition  to  legisla¬ 
tion  interfering  with  judiciary.  Urge  ade¬ 
quate  hearings  be  held  on  any  reapportion¬ 
ment  legislation. 

Norman  C.  Hall, 

President. 


Altoona,  Pa., 
August  15,  1964. 

Senator  Joseph  Clark, 

Washington,  D.C.: 

Our  central  body  considers  the  attempt 
to  negate  the  Supreme  Court  ruling  on  re¬ 
apportionment  as  being  un-American,  un¬ 
democratic  and  in  a  sense  dishonest.  Such 
unfair  tactics  breed  resentment  and  we  look 
to  you  to  prevent  this  abuse. 

George  G.  Russell, 

Chairman,  Legislative  Committee  Cen¬ 
tral  Labor  Council. 

Philadelphia,  Pa., 

August  14,  1964. 

Hon.  Joseph  S.  Clark, 

Washington,  D.C.: 

More  than  25,000  members  of  the  AFL- 
CIO  in  Philadelphia  urge  that  you  oppose 
the  Dirksen  amendment  postponing  proper 
reapportionment  in  conformity  with  the  U.S. 
Constitution,  no  action  by  Congress  should 
infringe  upon  citizens  right  guaranteed  un¬ 
der  the  State  or  Federal  Constitution, 
Philadelphia  Council,  AFL-CIO, 
Joseph  T.  Kelley, 

Secretary-Treasurer. 

Oklahoma  City,  Okla., 

August  15,  1964. 

Senator  Joseph  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

You  have  our  support,  defeat  the  “rotten 
borough”  amendment. 

Mr.  and  Mrs.  Wallace  Friedberg. 
Bethany.  Okla. 


Miami,  Fla., 
August  14,  1964. 

Senator  Joseph  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

Thanks  for  filibustering  against  mal¬ 
apportionment  rider  to  foreign  aid  bill.  If 
you  delay  passage  until  convention  believe 
grassroots  opposition  to  rider  can  be  mus¬ 
tered.  Please  do  not  give  up.  If  your  fight 
fails,  hopes  of  millions  of  disenfranchised 
citizens  are  killed.  Don’t  let  us  down. 

Aubrey  V.  Kendall, 
President,  Young  Democratic  Club  of 
Dade  County. 
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Lebanon,  Pa., 
August  16,  1964. 

Senator  Joseph  Clark, 

Washington,  D.C.: 

I  hereby  request  that  you  uphold.  Federal 
court  decision  on  reapportionment  of  State 
legislature. 

Henry  L.  Gensler, 

Secretary -Treasurer  of  United  Labor 
Council  of  Lebanon  County. 

York,  Pa., 
August  14,  1964. 

Senator  Joseph  S.  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

Our  council  urges  you  to  oppose  any  leg¬ 
islation  interferring  with  judiciary,  and  in¬ 
sisting  that  adequate  hearings  of  any  re- 
apportionment  legislation  be  held  before 
floor  action  is  taken.  Your  cooperation  will 
be  greatly  appreciated. 

Yours  truly, 

Eugene  H.  Grove, 

Secretary,  York  Building  and  Construc¬ 
tion  Trades  Council,  AFL-CIO. 


Ambridge,  Pa., 
August  14,  1964. 

Senator  Joseph  Clark, 
Senator  Joseph  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

Preservation  of  principle  of  proportionate 
representation  in  election  process  essential. 
Your  every  resistence  to  legislative  efforts 
to  revamp  recent  court  decision  upholding 
this  principle  will  be  appreciated. 

Kay  Kluz, 

Director,  District  No.  20,  Unted  Steel 
Workers  of  America. 

Lancaster,  Pa., 
August  17,  1964. 

Hon.  Joseph  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

Request  your  support  of  the  Supreme  Court 
reapportionment  of  State  legislatures  and 
urge  you  to  oppose  any  legislation  inter¬ 
ferring  with  the  judiciary  and  urge  adequate 
hearings  of  any  reapportionment  legislation 
be  held  before  floor  action  is  taken. 

William  Myers, 

President,  Lancaster  Labor  Council. 


Meadville,  Pa., 
August  17,  1964. 

Hon.  Joseph  S.  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

Crawford  County  Labor  Union  Council 
urges  you  to  oppose  any  effort  to  suspend 
Federal  court  orders  on  reapportionment  of 
State  legislatures  until  after  adequate  hear¬ 
ings  have  been  held. 

Walter  B.  Andre, 

Secretary. 


Bristol,  Pa., 
August  17,  1964. 

Senator  Joseph  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

Bucks  County  Council,  AFL-CIO,  is  urging 
that  you  oppose  any  legislation  interfering 
with  the  judiciary  and  urging  that  adequate 
hearings  of  any  reapportionment  legislation 
be  held  before  floor  action  is  taken. 

Frank  Flatch, 

President. 


Pittsburgh,  Pa., 

August  14,  1964. 
Hon.  Joseph  S.  Clark,  Jr., 

Senate  Office  Building, 

Washington,  D.C.: 

We  oppose  any  action  to  interfere  with 
judicial  court  orders  requiring  reapportion¬ 
ment  of  State  legislatures.  Ask  that  you  use 
your  influence  and  knowledge  to  require  that 


adequate  hearings  be  held  on  reapportion¬ 
ment  legislation  before  floor  action  is  taken. 
We  support  the  judicial  action  on  this  matter 
and  oppose  legislative  action  to  suspend 
court  orders  on  reapportionment. 

Your  support  requested  and  appreciated. 

Wm.  J.  Hart, 

President,  Allegheny  County  Labor 
Council. 

James  Puglin, 

Executive  Secretary. 


Uniontown,  Pa., 

August  15,  1964. 

Senator  Joseph  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

Members  of  Carpenter  Local  No.  1010  re¬ 
quest  your  opposition  to  any  legislation  in¬ 
terfering  with  judiciary.  Strongly  urge  ade¬ 
quate  hearing  on  any  reapportionment 
legislation. 

Ray  E.  Glover, 

President,  Carpenters  Local  No.  1010. 


Cambridge,  Mass., 

August  16,  1964. 

Senator  Joseph  S.  Clark, 

U.S.  Senate, 

Washington,  D.C.: 

We  want  to  indicate  our  support  of  your 
efforts  to  defeat  the  Dirksen  amendment  to 
the  foreign  aid  bill  which  seeks  to  delay 
reapportionment  of  State  legislatures. 

Charles  L.  Odoroff. 
Setta  Odoroff. 


Allison  Park,  Pa., 

August  16,  1964. 

Hon.  Joseph  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

Am  against  attachment  court  rider  to 
foreign  aid  bill.  Issue  should  stand  on  own 
merits.  • 

R.  C.  Blackmond. 


Pottsville,  Pa., 
August  16,  1964. 

Hon.  Joseph  Clark, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Senator  :  Please  do  not  suspend  hear¬ 
ings  on  reapportionment  of  State  legislature. 
Please  oppose  the  above  and  bring  to  the 
floor  for  a  vote  thereby  going  along  with  the 
decision  of  the  Federal  court  as  this  will  be 
in  the  publics  interest  and  distribute  reap¬ 
portionment  fairly.  Please  confirm  your 
position  on  the  above  and  please  vote  yes 
for  reapportionment  in  our  State.. 

Sincerely  and  fraternally  yours, 

Vince  Zimmers, 

Union  Delegate,  Local  Union  517. 


Cressona,  Pa., 
August  16,  1964. 

Hon.  Joseph  Clark; 

U.S.  Senate, 

Washington,  D.C. 

Sir:  Please  do  not  suspend  hearings  on 
reapportionment  of  State  legislature.  Please 
oppose  the  above  and  bring  to  the  floor  for 
a  vote,  therefore,  going  along  with  the  win¬ 
ning  of  the  Federal  court’s  decision  on  the 
above,  as  this  will  be  in  the  public  interest 
and  will  distribute  representation  fairly. 
Please  confirm  your  position  on  reapportion¬ 
ment,  this  council  asks  your  vote  favorably 
on  the  above. 

Clarence  Dusty  Krause, 
President,  Schuylkill  County  Building 
&  Construction  &  Trades  Council. 


Uniontown,  Pa., 

August  15,  1964. 
Senator  Joseph  S.  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

Members  of  Local  131,  ACWA,  strongly  urge 
opposition  to  legislation  interfering  with 


judiciary,  urge  adequate  hearing  of  reap¬ 
portionment  legislation  be  held. 

Marie  Georgiana, 

President. 


Donora,  Pa., 
August  14,  1964. 

Hon.  Joseph  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

United  Steel  Workers  legislative  committee 
of  Washington  County  strongly  urges  that 
you  oppose  any  legislation  which  pertains 
to  reversal  of  the  U.S.  Supreme  Court’s  de¬ 
cision  regarding  the  reapportionment  of  the 
State  senate  and  State  legislatures. 

A.  P.  Delsandro, 
Legislative  Representative. 


Harrisburg,  Pa., 

August  14, 1964. 

Hon.  Joseph  S.  Clark, 

Senate  Office  Building, 

Washington,  D.C. : 

We  respectfully  urge  that  you  oppose  any 
effort  to  suspend  any  Federal  court  orders 
requiring  reapportionment  of  State  legisla¬ 
tures  and  that  you  further  oppose  any  legis¬ 
lation  limiting  or  interfering  with  the  judi¬ 
ciary.  We  will  also  appreciate  your  demand¬ 
ing  that  adequate  hearings  on  any  reappor¬ 
tionment  legislation  be  held  before  same  is 
referred  to  floor  action.  Your  confirmation 
and  acknowledgment  will  be  deeply  appre¬ 
ciated. 

Harry  Boyer, 

President. 

Michael  Johnson, 

.  Executive  Vice  President. 


Wilkes-Barre,  Pa., 

August  14, 1964. 

Senator  Joseph  Clark, 

Washington,  D.C.:  , 

Urging  you  oppose  any  legislation  inter¬ 
fering  with  judiciary  and  urging  that  ade¬ 
quate  hearings  of  any  reapportionment 
legislation  be  held  before  floor  action  is 
taken. 

Henry  Depolo. 


Uncasville,  Conn., 

August  15,  1964. 
Senator  Joseph  S.  Clark,  Jr., 

U.S.  Senate, 

Washington,  D.C.: 

Please  help  defeat  Dirksen  and  all  similar 
delaying  proposals.  Thanks. 

Robert  H.  Barnes. 


Cressona,  Pa., 
August  16,  1964. 

Senator  Joseph  Clark, 

U.S.  Senate, 

Washington,  D.C. 

Sir  :  Please  do  not  suspend  hearings  on  re¬ 
apportionment  of  State  legislature.  Please 
oppose  the  above  and  bring  to  the  floor 
for  a  vote,  therefore  going  along  with  the 
winning  of  the  Federal  court’s  decision  on 
the  above,  as  this  will  be  in  the  public’s 
interest  and  will  distribute  representation 
fairly.  Please  confirm  your  position  on  re¬ 
apportionment.  This  council  asks  your  vote 
favorably  on  the  above. 

Clarence  Dusty  Krause, 
Recording  Secretary  of  United  Labor 
Council  of  Schuylkill  County. 


Tallahassee,  Fla, 

August  14,  1964. 
U.S.  Senator  Joseph  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

Our  deep  appreciation  to  you  and  col¬ 
leagues  for  maintaining  ceaseless  opposition 
to  Dirksen  efforts  to  delay  or  thwart  long 
overdue  legislative  reapportionment.  South¬ 
ern  Democrats  supporting  Dirksen  rider  are 
precisely  same  ones  already  surreptitiously 
working  for  general  election  defeat  of  Presi- 
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dent  Johnson.  He  could  carry  most,  if  not 
all  of  South  is  supported  by  southern  Demo¬ 
cratic  Senators  for  whom  the  party  has  made 
possible  rich  political  and  personal  rewards. 

Jim  and  Ann  Ethridge. 


Wilkes-Barre,  Pa., 

August  14,  1964. 
Senator  Joseph  Clark,  — 

Washington,  D.C.: 

Urging  you  oppose  any  legislation  inter  - 
ferring  with  judiciary  and  urging  that  ade¬ 
quate  hearings  of  any  reapportionment  leg¬ 
islation  be  held  before  floor  action  is  taken. 

Harold  Coslett. 


Wilkes-Barre,  Pa., 

August  14, 1964. 

Senator  Joseph  Clark, 

Washington,  D.C.: 

Urging  you  oppose  any  legislation  inter - 
ferring  with  judiciary  and  urging  that  ade¬ 
quate  hearings  of  any  reapportionment  leg¬ 
islation  be  held  before  floor  action  is  taken. 

Edward  McHugh, 

Business  Agent,  Ironworkers  Local  No.  489. 

Philadelphia,  Pat, 

August  14, 1964. 

Senator  Joseph  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

I  respectfully  request  you  to  oppose  any 
legislation  that  would  further  delay  the  ap¬ 
portionment  of  State  legislatures  as  ruled 
by  the  Supreme  Court. 

Hugh  Carcella, 

Director,  District  No.  7,  United  Steel¬ 
workers  of  America. 


Seattle,  Wash., 

August  14, 1964. 

Senator  Joseph  S.  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

Please  keep  fighting  Dirksen’s  redistricting 
amendment.  How  can  we  forestall  this 
threat  to  democratic  government? 

Ann  Widditsch. 


August  14,  1964. 

Joseph  S.  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

More  than  50,000  members  of  the  IUE 
APLi-CIO  in  Pennsylvania  urge  that  you  op¬ 
pose  the  Dirksen  amendment  postponing 
proper  reapportionment  in  conformity  with 
the  U.S.  Constitution.  No  action  by  Con¬ 
gress  should  infringe  upon  citizens’  rights 
guaranteed  under  the  State  or  Federal  Con¬ 
stitution. 

Harry  Block, 

President,  District  Council  No.  1,  IUE, 
AFL—CIO. 

Wilkes-Barre,  Pa., 
August  14,  1964. 

Senator  Joseph  Clark, 

Washington,  D.C.: 

Urging  you  oppose  any  legislation  inter¬ 
fering  with  judiciary  and  urging  that  ade¬ 
quate  hearings  of  any  reapportionment  legis¬ 
lation  be  held  before  floor  action  is  taken. 

Wyoming  Valley  Trades  Council. 


Pittsburgh,  Pa., 

August  8,  1964. 

Hon.  Joseph  Clark, 

Senator  from  Pennsylvania, 

Washington,  D.C. 

Dear  Senator  Clark:  Once  again  the  Su¬ 
preme  Court  has  come  to  the  rescue  of  our 
liberties,  this  time  by  decreeing  that  repre¬ 
sentation  in  State  legislatures  shall  be  based 
on  the  principle  of  “one  citizen,  one  vote,” 
and  by  ordering  that  legislative  districts  be 
made  to  contain  as  nearly  as  possible  equal 
numbers  of  voters.  And  once  again  forces 


of  reaction  are  attempting  to  reverse  the 
Court’s  decision.  Special  interest  groups 
that  have  for  too  long  held  power  through 
inequitably  apportioned  State  legislatures 
are  trying  to  maintain  that  power  by  legis¬ 
lation  and  constitutional  amendment.  We 
urge  you  to  oppose  all  such  attempts. 

In  particular  we  ask  that  you  vote  against 
Senator  Dirksen’s  bill  to  postpone  the  reap¬ 
portionments  ordered  by  the  Court,  and 
against  any  constitutional  amendment  to 
permit  districting  either  house  of  a  State 
legislature  on  any  basis  other  than  popula¬ 
tion. 

Yours  truly, 

Barbro  Helstrom. 

Carl  W.  Helstrom. 

State  College,  Pa., 

August  13,  1964. 

Senator  Joseph  Clark, 

Senate  Office  Building, 

Washington,  D.C.: 

I  approve  of  your  stand  on  reapportion¬ 
ment. 

Helen  Striedieck, 
Faculty  Wife  and  Secretary. 


State  College,  Pa., 

August  14,  1964. 

Senator  Joseph  Clark, 

U.S.  Senate, 

Washington,  D.C.: 

I  heartly  approve  of  your  efforts  for  equal¬ 
ity  i,n  the  redistricting  controversy. 

R.  T.  Duquet. 


Rockville,  Md., 

August  13,  1964. 

Hon.  Joseph  S.  Clark, 

Washington,  D.C.: 

Just  heard  you  on  CBS  re  Dirksen  amend¬ 
ment  and  debate.  More  power  to  you. 

Alice  Hostetler. 


Philadelphia,  Pa., 

August  14,  1946. 

Hon.  Joseph  S.  Clark, 

Washington,  D.C.: 

Compromise  of  Dirksen  plan  to  delay  re¬ 
apportionment  of  State  legislatures  is  not 
acceptable.  Please  do  all  possible  to  insure 
both  early  reapportionment  and  passage  of 
foreign  aid  bill. 

Norval  Reece, 

Executive  Director,  Americans  for  Dem¬ 
ocratic  Action,  Southeastern  Pennsyl¬ 
vania  Chapter. 


American  Association  of 

University  Women, 
Washington,  D.C.,  August  7, 1964. 
Hon.  Joseph  S.  Clark,  Jr., 

U.S.  Senate, 

Washington,  D.C. 

Dear  Senator  Clark:  We  have  read  in  the 
press  of  Senator  Dirksen’s  intent  to  add  a 
rider  to  the  Foreign  Assistance  Act  authoriza¬ 
tion  bill,  S.  2658.  We  believe  such  a  rider 
would  be  likely' -to  influence  votes  on  the 
foreign  assistance  bill  to  its  detriment.  The 
American  Association  of  Univeristy  Women 
has  this  year,  as  in  the  past,  supported  this 
legislation  as  a  vital  instrument  of  U.S.  for¬ 
eign  policy  in  carrying  on  economic  and  social 
assistance  programs  to  promote  conditions 
favorable  to  democracy,  security  and  peace 
throughout  the  world. 

We  urge  Senate  approval  of  the  authori¬ 
zation  recommended  by  the  Foreign  Rela¬ 
tions  Committee  and  appropriation  of  the 
full  amount  authorized.  In  our  opinion 
this  “bare  bones”  request  for  next  year’s  pro¬ 
gram  should  not  suffer  further  reduction. 

We  oppose  the  Dirksen  rider  for  several 
reasons:  first,  that  it  could  harm  the  AID 
legislation;  second,  that  the  rider  on  reap- 
portionment  is  not  germane  to  S.  2658.  We 
also  firmly  believe  that  such  a  serious  mat¬ 


ter  as  representation  and  reapportionment, 
so  long  overdue  in  many  States,  should  be 
discussed  on  its  own  merits  rather  than  as 
a  rider  to  an  unrelated  and  important  piece 
of  legislation. 

In  addition  to  our  opposition  to  the  addi¬ 
tion  of  Dirksen’s  rider  we  also  wish  to  express 
our  sincere  hope  that  any  further  amend¬ 
ments  to  S.  2658  which  would  complicate  the 
implementation  of  the  AID  program  can  be 
avoided. 

Respectfully, 

Dr.  Alona  E.  Evans, 

Area  Representative,  World  Problems. 
Mi’s.  George  C.  Hahn, 

Chairman,  Legislative  Program  Committee. 

Mr.  CLARK.  The  first  telegram  is 
from  Mayor  James  H.  J.  Tate,  of  Phila¬ 
delphia,  in  which  he  states: 

Senator  Dirksen’s  proposed  amendment 
will  delay  our  program  for  adequate  legis¬ 
lative  reapportionment  in  Pennsylvania  con¬ 
siderably.  The  Supreme  Court’s  action  was 
the  one  hope  for  the  70  percent  of  Americans  ( 
who  now  live  in  our  urban  centers.  We,  in 
Pennsylvania,  and  in  Philadelphia,  partic¬ 
ularly,  are  vitally  affected  by  the  failure  of 
the  Republic  legislature  to  apportion  legis¬ 
lative  districts  equitably. 

Mayor  Tate  advises  me  that  his  posi¬ 
tion  is  shared  by  Mayor  Tucker,  of  St. 
Louis,  and  other  officials  of  the  U.S. 
Conference  of  Mayors,  who  are  also  op¬ 
posed  to  Senator  Dirksen’s  amendment. 
He  urges  me  to  continue  my  opposition 
to  the  amendment. 

The  next  telegram,  which  I  shall  not. 
read,  takes  the  same  position.  It  is  from 
Mr.  Andrew  J.  Biemiller,  director  of  the 
Department  of  Legislation  of  the  AFL- 
CIO. 

Next  is  a  telegram  from  Walter  P. 
Reuther,  urging  me  to  vote  against  the 
new  compromise  proposal  for  holding  up 
reapportionment.  I  have  a  similar  tele¬ 
gram  from  Jacob  S.  Potofsky,  general 
president  of  the  Amalgamated  Clothing 
Workers  of  America,  AFL-CIO. 

I  have  a  telegram  from  the  Phila¬ 
delphia  Council  of  the  AFL-CIO,  signed 
by  Joseph  P.  Kelly,  secretary -treasurer 
of  the  Philadelphia  Council,  AFL-CIO. 

I  have  a  similar  telegram  from  William 
J.  Hart,  president  of  the  Allegheny 
County  Labor  Council.  There  is  a  tele¬ 
gram  from  Harry  Boyer  and  Michael 
Johnson,  executive  vice  president  of  the 
Pennsylvania  State  AFL-CIO. 

There  is  a  well-worded  letter  from 
the  area  representative  and  the  chair¬ 
man  of  the  Legislative  Program  Commit¬ 
tee  of  the  American  Association  of  Uni¬ 
versity  Women,  from  their  Washington 
headquarters,  representing  the  national 
organization. 

I  believe  that  as  the  gravamen  of  this 
debate  is  made  manifest  through  the 
country,  we  shall  find  the  American 
people  expressing  to  their  Representa¬ 
tives  in  Congress,  in  no  uncertain  terms, 
their  distaste  of  and  opposition  to  the 
rotten  borough  amendment. 

Mr.  President,  I  now  return  to  the 
scene  of  the  1830’s  and  the  analogy  be¬ 
tween  the  controversy  over  the  first  re¬ 
form  bill  in  the  House  of  Commons  and 
the  efforts  at  that  time  to  give  England 
a  fair  and  equitable  legislative  repre¬ 
sentation  in  the  House  of  Commons,  and 
the  efforts  of  those  who  support  the  Dirk¬ 
sen  amendment  to  turn  back  the  clock  in 
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our  country  and  deny  to  the  people  of 
the  States  that  equitable  representation 
in  their  own  State  legislatures  which  the 
Supreme  Court  of  the  United  States  has 
held  they  are  entitled  to  as  a  matter  of 
constitutional  right. 

In  my  comments  on  this  subject,  which 
appeared  at  pages  19381,  19382,  and 
19383  of  the  Congressional  Record  for 
Tuesday,  August  18,  I  had  reached  the 
point  where  the  general  election  in  Eng¬ 
land  of  August  1831,  had  brought  in  a 
Whig  majority  in  the  House  of  Com¬ 
mons  which  installed  Lord  Grey  as  the 
new  Prime  Minister  and  turned  out  the 
Duke  of  Wellington,  who  had  been  a  Tory 
Prime  Minister  in  the  preceding  Cabinet. 

Lord  Grey,  who  served  in  the  House 
of  Lords,  introduced  the  first  reform  bill, 
which  abolished  a  large  number  of  rot¬ 
ten  boroughs — and  I  described  in  my 
earlier  remarks  what  a  rotten  borough 
was — and  distributed  their  seats  in  the 
House  of  Commons  among  the  British 
cities  which  had  hitherto  been  unrepre¬ 
sented  in  Parliament,  and  enfranchised 
about  one-half  of  the  British  middle 
class.  Since  Prime  Minister  Grey  was  in 
the  House  of  Lords,  Lord  John  Russell 
managed  the  first  reform  bill  in  the 
House  of  Commons. 

The  bill  created  a  real  controversy  in 
the  England  of  its  day,  a  controversy  not 
unlike,  and  probably  a  good  deal  more 
severe  than  the  controversy  which  arose 
in  this  country  as  a  result  of  the  decisions 
in  the  Supreme  Court  of  the  United 
States  starting  with  Baker  against  Carr 
in  1962  and  ending  for  the  time  being, 
so  far  as  a  comprehensive  exposition  of 
the  constitutional  and  equitable  points 
involved  are  concerned,  with  Chief  Jus¬ 
tice  Warren’s  opinion  in  Reynolds 
against  Simms,  decided  on  June  15. 

In  those  days  in  the  House  of  Com¬ 
mons  a  major  debate  was  held  on  sec¬ 
ond  reading.  The  debate  continued  for 
3  weeks.  When  the  bill  was  called  for  a 
vote  on  second  reading,  it  was  passed  by 
1  vote.  Under  the  procedure  then  in 
existence  in  the  House  of  Commons  the 
bill  was  referred  to  committee  after  hav¬ 
ing  passed  second  reading,  a  principle 
which  Senators  will  note  we  honor  in 
theory  in  this  body  today.  We  give  bills 
two  readings  before  we  refer  them  to  a 
committee,  but  we  do  not  ordinarily  en¬ 
gage  in  debate  until  after  the  commit¬ 
tee  has  reported,  although  there  are  ex¬ 
ceptions  to  that  practice. 

'  When  the  bill  was  defeated  in  the 
House  of  Commons,  after  having  passed 
second  reading,  the  Grey  cabinet  re¬ 
signed.  King  William  then  sat  on  the 
throne  of  England,  and  at  that  point 
the  status  of  the  British  Crown  gave 
the  king  a  good  deal  more  power  than 
he  has  today,  although  substantially 
less  power  than  George  IH  had  at  the 
time  of  the  American  revolution.  King 
William  had  to  make  up  his  mind,  for 
he  had  the  complete  right  to  determine 
whether  to  dissolve  Parliament  and  call 
for  new  elections  or  to  send  for  another 
member  of  either  House  of  Commons  or 
the  House  of  Lords  and  ask  him  to  form 
a  new  cabinet.  Lord  Grey  asked  him  to 
dissolve  Parliament  and  call  for  new 
elections,  which  he  finally  did. 


In  the  ensuing  election  almost  all  of 
what  were  then  called  the  open  constit¬ 
uencies,  which  were  largely  English 
county  seats,  where  the  people  on  the 
whole  got  a  fair  vote,  supported  Lord 
Grey  and  Lord  Russell.  In  fact,  they 
carried  74  out  of  the  80  English  county 
seats.  That  gave  the  reform  bill  a  clear 
majority  in  the  House  of  Commons,  and 
the  bill  was  passed. 

Then  it  went  over  to  the  House  of 
Lords.  I  remind  Senators  that  in  those 
days  the  House  of  Lords  was  of  at  least 
equal  preeminence  with  the  House  of 
Commons,  and  no  bill  could  become  law 
of  which  the  House  of  Lords  did  not  ap¬ 
prove.  It  was  almost  80  years  later  that 
the  British  constitutional  procedure  was 
amended  so  that  any  bill  which  passes 
the  House  of  Commons  three  times  will 
become  law  whether  or  not  the  House  of 
Lords  approves. 

In  those  days  the  House  of  Lords  had 
to  approve  or  there  would  be  no  legisla¬ 
tion.  The  House  of  Lords  threw  out 
the  bill  on  second  reading. 

Then  the  strong  advocates  of  parlia¬ 
mentary  reform  urged  King  William  to 
create  enough  additional  peers  to  give 
him  the  votes  to  pass  the  bill  in  the 
House  of  Lords.  The  closest  analogy  to 
that  suggestion  of  which  I  can  think  was 
the  effort  of  President  Roosevelt  to  pack 
the  Supreme  Court.  One  can  well 
imagine  what  an  uproar  that  suggestion 
caused  in  the  England  of  1832.  Lord 
Grey  did  not  ask  King  William  to  appoint 
those  peers,  but  he  brought  in  a  new 
bill  in  the  House  of  Commons  modified 
to  meet  some  of  the  reasonable  criticisms 
which  had  been  advanced  during  the 
course  of  the  debate,  and  also  in  order 
to  save  a  few  faces  and  thus  get  a  few 
more  votes  for  the  bill.  But  the  new  bill 
did  not  weaken  as  a  democratic  measure 
in  any  significant  way  the  first  reform 
bill.  The  new  bill  was  promptly  passed 
by  the  House  of  Commons,  and  in  April 
of  1832,  it  got  by  the  House  of  Lords  on 
second  reading  by  nine  votes. 

Things  looked  pretty  good,  but  the 
next  month  the  House  of  Lords  attempt¬ 
ed  to  take  the  bill  out  of  the  hands  of 
the  minister  in  charge — that  would  have 
been  Lord  Grey — and  to  amend  it  in  their 
own  way. 

That  action  resulted  in  the  resignation 
of  Lord  Grey  and  his  Cabinet,  creating 
another  constitutional  crisis. 

At  that  point  the  King  asked  the  Duke 
of  Wellington,  the  head  of  the  Tory 
Party,  who  opposed  reform,  to  come 
back  and  form  a  Tory  ministry  for  the 
purpose  of  carrying  the  bill  through  the 
House  of  Lords  in  the  same  way  that 
the  Duke  of  Wellington  had  pushed 
Catholic  emancipation,  which  he  also 
opposed,  through  the  Parliament  3  years 
earlier. 

Wellington,  who  was  a  great  patriot 
and  a  strong  partisan  of  the  monarchy, 
agreed  to  undertake  that  task,  which 
he  did  not  like,  but  he  could  not  get  the 
leading  Tories  in  the  House  of  Com¬ 
mons  to  cooperate  with  him  by  going 
into  the  Cabinet.  So  he  had  to  tell  the 
King  that  he  could  not  form  a  cabinet. 
That  action  forced  King  William  to  go 
back  to  Lord  Grey,  who  said  at  that 
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point  that  he  would  serve  again  as  Prime 
Minister  only  if  the  King  gave  him  a 
written  promise  to  pack  the  House  of 
Lords  to  the  extent  necessary  to  get  the 
bill  through. 

This  threat  was  made  known  to  the 
existing  Lords,  who  were  not  very  happy 
at  the  thought  of  having  mere  common¬ 
ers  join  them  in  their  aristocratic  body, 
and  they  caved  in.  The  reform  bill  be¬ 
came  law. 

To  be  sure,  the  situation  today  is  not 
nearly  as  desperate  as  it  was  in  England 
in  1832.  But  the  bold  tactics  of  Lord 
Grey,  Sir  John  Russell,  and  King  Wil¬ 
liam  might  well  provide  models  of  poli¬ 
tical  conduct  for  liberal  leadership  in 
both  the  House  and  the  Senate,  and  at 
least  a  suggestion  for  the  presidential 
action  which  would  be  necessary  in  order 
to  assure  the  success  of  congressional 
reform — not  that  the  President  could 
“pack”  the  Senate,  but  that  he  could 
bring  the  influence  of  his  office  to  bear' 
in  support  of  the  Supreme  Court  of  the 
United  States  and,  indeed,  in  opposition 
to  the  Dirksen  amendment. 

Mr.  President,  this  concludes  my  dis¬ 
cussion  of  the  analogy  between  the  first 
reform  bill  in  England  and  the  consti¬ 
tutional  crisis  which  confronts  us  today. 

My  friend  the  Senator  from  Oklahoma 
[Mr.  Monroney],  has  asked  me  to  yield 
to  him.  I  ask  unanimous  consent  that 
I  may  yield  to  him  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Oklahoma 
is  recognized. 


ESTATE  OF  MARY  L.  McNAMARA 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Oklahoma  yield  me 
half  a  minute?  ^ 

Mr.  MONRONEY.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
No.  919,  Senate  bill  83. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (S.  83) 
for  the  relief  of  the  estate  of  Mary  L. 
McNamara. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  McGOVERN.  Mr.  President,  the 
purpose  of  S.  83,  a  private  bill  for  the 
relief  of  the  estate  of  Mary  L.  McNamara, 
is  to  permit  the  estate,  notwithstanding 
any  statute  of  limitations,  to  file  a  claim 
for  credit  or  refund  for  overpayment  of 
income  tax  for  the  taxable  year  ending 
October  31,  1956.  The  executor  of  the 
estate  filed  a  tax  return  for  the  year 
ending  October  31,  1956,  disclosing  a  tax 
of  $5,555.03.  More  than  3  years  after 
the  date  of  the  filing  of  the  return,  a 
claim  for  a  refund  in  the  amount  of 
$2,891.86  was  filed.  The  claim  was 
executed  by  the  First  National  Bank  of 
the  Black  Hills,  the  special  administra¬ 
tor  of  the  estate. 
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It  is  not  disputed  that  an  error  was 
made  in  the  filing  of  original  return;  but 
the  claim  for  a  refund  was  filed  after  the 
expiration  of  the  statutory  period.  The 
original  executor  of  the  estate  died  3 
days  before  the  expiration  of  the  statu¬ 
tory  period;  and  the  special  administra¬ 
tor  promptly  filed  a  claim  for  a  refund. 

This  bill  would  authorize  a  claim  for  a 
refund  to  be  filed  at  any  time  within  1 
year  after  the  date  of  its  enactment. 

Any  refund  would  inure  to  the  benefit 
of  St.  John’s  McNamara  Hospital,  of 
Rapid  City,  S.  Dak.,  the  residuary  legatee 
of  the  Mary  McNamara  estate. 

The  bill  has  been  reported  favorably 
by  the  Committee  on  the  Judiciary,  with 
a  recommendation  that  it  pass  without 
amendment. 

The  Senator  from  Iowa  [Mr.  Miller] 
has  delayed  the  passage  of  the  bill  until 
he  could  check  on  its  merits;  but  he  has 
advised  me  today  that  he  will  not  object 
to  it  passage. 

I  feel  certain  that  the  Senate  will  act 
without  further  delay  on  this  bill. 

The  PRESIDING  OFFICER.  If  there 
be  no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  (S.  83)  was  ordered  to  be  en¬ 
grossed  for  a  third  reading,  read  the  third 
time,  and  passed,  as  follows; 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not¬ 
withstanding  any  period  of  limitations  or 
lapse  of  time,  claim  for  credit  or  refund  of 
overpayment  of  income  tax  for  the  taxable 
year  ending  October  31,  1956,  by  the  estate 
of  Mary  L.  McNamara,  of  Rapid  City,  South 
Dakota,  may  he  filed  at  any  time  within  one 
year  after  the  date  of  the  enactment  of  this 
Act.  The  provisions  of  sections  6511(b)  and 
6514  of  the  Internal  Revenue  Code  of  1954 
shall  not  apply  to  the  refund  or  credit  of 
any  overpayment  of  tax  for  which  a  claim 
for  credit  or  refund  is  filed  under  the  au¬ 
thority  of  this  Act  within  such  one-year 
period. 


SAVERY-POT  HOOK,  BOSTWICK 

PARK,  AND  FRUITLAND  MESA 

RECLAMATION  PROJECTS 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1416,  House  bill  3672. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
3672)  to  provide  for  the  construction, 
operation,  and  maintenance  of  the 
Savery-Pot  Hook,  Bostwick  Park,  and 
Fruitland  Mesa  participating  reclama¬ 
tion  projects  under  the  Colorado  River 
Storage  Project  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an 
amendment  on  page  5,  after  line  15,  to 
insert  a  new  section,  as  follows: 

Sec.  5.  For  a  period  of  ten  years  from  the 
date  of  enactment  of  this  Act,  no  water  from 
the  projects  authorized  by  this  Act  shall  be 
delivered  to  any  water  user  for  the  produc¬ 
tion  of  newly  irrigated  lands  of  any  basic 


agricultural  commodity,  as  defined  in  the 
Agricultural  Act  of  1949,  or  any  amendment 
thereof,  if  the  total  supply  of  such  com¬ 
modity  for  the  marketing  year  in  which  the 
bulk  of  the  crop  would  normally  be  marketed 
is  in  excess  of  the  normal  supply  as  defined 
in  section  301(b)  (10)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  unless 
the  Secretary  of  Agriculture  calls  for  an 
increase  in  production  of  such  commodity 
in  the  interest  of  national  security. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  McGEE.  Mr.  President,  I  would 
like  to  compliment  this  body  on  its  action 
in  passing  this  legislation  which  will  be 
of  real  benefit  to  the  States  of  Wyoming 
and  Colorado.  As  reclamation  projects 
go,  these  three  are  not  large,  but  they 
will  bring  an  economic  stability  to  the 
areas  in  which  they  are  located  that  will 
mean  great  improvements  for  the  area 
residents. 

In  the  Little  Snake  River  Basin  on 
the  Wyoming-Colorado  border  the  farm¬ 
ers  and  stockmen  have  been  plagued  by 
a  constant  shortage  of  late  season  water. 
With  the  passage  of  this  bill  and  its  pro¬ 
vision  for  the  construction  of  two  reser¬ 
voirs  there  will  be  water  to  finish  off  the 
crops  and  to  keep  the  animals  until  the 
most  advantageous  marketing  situation. 

Mr.  President,  the  direct  benefits  of 
projects  such  as  these  are  obvious  but 
the  indirect  benefits  sometimes  go  un¬ 
noticed.  For  this  project  will  provide 
not  only  much  greater  stability  and  eco¬ 
nomic  growth  but  will  raise  standards 
through  the  entire  area.  The  water  pro¬ 
vided  by  this  project  will  not  only  grow 
crops  it  will  increase  land  values  and  tax 
receipts  on  the  local  level.  More  tax  re¬ 
ceipts  mean  better  schools,  better  roads 
and  more  incentive  to  people  to  stay  in 
the  area  or  move  into  it  because  of  the 
new  advantages  it  offers. 

Speaking  for  the  people  of  Wyoming 
I  would  again  express  my  congratula¬ 
tions  for  the  farsighted  action  taken 
here  today. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  MONRONEY.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senator  from  Pennsylvania  resumes  the 
speech  he  was  making  it  not  be  counted 
as  a  second  speech. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  MONRONEY.  Mr.  President,  be¬ 
fore  the  Senate  talks  to  death  the  Dirk- 
sen-Mansfield  amendment  regarding  re¬ 
apportionment  of  State  legislatures,  it  is 
time  for  us  to  stop,  look,  and  listen.  It 
is  high  time  that  the  historic  relation¬ 
ships  between  the  Federal  and  State  Gov¬ 
ernments  not  be  destroyed  because  of 
haste  and  misunderstanding. 

The  far-reaching  decision  of  the  U.S. 
Supreme  Court  was  handed  down  on 
June  15  of  this  year.  It  was  the  first 
definitive  decision  giving  a  clear  course 


of  what  the  Court  had  in  mind  for  ap¬ 
portionment  of  State  legislative  bodies. 

Since  June  15,  some  of  the  States  have 
been  subjected  to  decisions  by  three- 
judge  Federal  district  courts,  directing 
them  to  comply  with  this  very  recent  de¬ 
cision  posthaste.  These  decisions  have 
varied  in  several  States. 

Appeals  can  be  taken  from  these  lower 
court  orders,  but  an  appeal  without  a  stay 
will  be  meaningless.  The  right  which  is 
at  stake  is  the  right  of  the  citizens  of 
the  various  States  to  have  an  opportunity 
to  comply  by  means  of  their  own  choos¬ 
ing  with  the  June  15  U.S.  Supreme  Court 
edict. 

Without  a  stay  being  assured,  the  ex¬ 
perience  and  previously  accepted  legal¬ 
ity  under  our  Constitution,  going  back 
to  the  States  admittance  to  the  Union, 
is  in  danger  of  being  swept  away.  With¬ 
out  a  stay,  the  very  considerable  efforts 
that  have  been  made  in  some  States  to  ' 
enact  new  apportionment  laws,  and  elec¬ 
tions  that  have  been  held  under  new 
laws,  will  be  voided. 

In  several  States,  as  in  Oklahoma,  the 
State  legislatures  and  the  State  supreme 
courts  had  acted  to  provide  reapportion¬ 
ment  plans  which  they  believed  to  be 
acceptable  to  the  U.S.  Supreme  Court. 
There  was  no  precise  formula,  until  June 
15,  by  which  they  could  accurately  deter¬ 
mine  just  what  was  expected  of  them. 

By  sweeping  decisions,  varying  in  sev¬ 
eral  States,  no  opportunity  for  an  orderly 
transition  to  meet  the  newly  prescribed 
formula  has  been  given.  In  many  other 
States  with  grossly  disproportionate 
population  ratios  among  the  various  dis¬ 
tricts,  no  action  at  all  has  been  taken  or 
yet  ordered  by  the  local  Federal  courts. 

In  several  others,  steps  have  been 
underway  to  try  to  arrive  at  what  the 
legislatures  or  the  State  supreme  courts 
or  State  commissions  have  believed  to  be 
a  fair  apportionment.  These,  it  is  true, 
have  varied.  It  is  virtually  impossible 
to  determine  an  exactly  equal  apportion¬ 
ment  for  every  district  without  actually 
assuming  the  tedious  task  of  drawing 
lines  through  every  neighborhood. 

One  accepted  unit  of  government  for 
more  than  a  century  in  legislative  dis¬ 
tricting  has  been  the  county.  In  many 
cases,  to  effect  exact  mathematical  re¬ 
apportionment,  it  is  necessary  to  throw 
two  or  more  counties  together  or  in  more 
populous  counties  to  draw  the  lines  down 
certain  streets  or  alleys  in  the  cities. 

Simple  elemental  justice  requires  that 
redrafting  or  redesigning  of  election  dis¬ 
tricts  be  undertaken  cautiously  and 
judiciously.  Citizens  should  not  be  ex¬ 
pected  to  adapt  to  new  districting  by 
sudden  action.  Hasty  and  ill-advised 
redistricting  formulas  promulgated  by 
the  courts  instead  of  by  the  people  them¬ 
selves  can  result  in  confusion  and  in¬ 
equities.  Good  local  self-government 
cannot  be  imposed  from  above.  It  must 
be  generated  by  the  people  themselves. 

Even  if  the  results  of  new  apportion¬ 
ment  cause  drastic  revisions  of  election 
districts,  the  fact  that  it  was  done  by 
local  authority  rather  than  Federal 
court  order  makes  it  far  more  accepta¬ 
ble  to  the  State  involved.  The  fact  that 
time  was  given  for  this  consideration  to 
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meet  the  new  guidelines  also  adds  to  bet¬ 
ter  acceptance  and  lessens  Federal  dic¬ 
tation  over  local  affairs. 

I  cannot  agree  with  my  colleagues 
who  interpret  this  amendment  as  a 
means  to  preserve  the  “rotten  borough” 
system  or  to  preserve  unequal  districts 
to  protect  individual  officeholders.  It  is 
nothing  of  the  kind.  These  county 
units,  whether  we  like  it  or  not,  form  a 
basis  for  governmental  units  of  local 
administration  of  all  kinds.  Even  more, 
their  economic  interests  and  their  op¬ 
portunity  to  participate  in  State  or  even 
Federal  programs  are  governed  sub¬ 
stantially  by  their  geographic  designa¬ 
tion  as  local  governmental  entities. 

It  is  traditional  in  all  of  our  States 
that  the  people  in  the  smaller  political 
subdivisions  exercise  their  strength 
competitively  in  their  State  legislatures 
seeking  to  insure  the  progress  and  pros¬ 
perity  of  their  separate  localities.  The 
formulation  by  the  courts  of  new  local 
governmental  units  leads  too  often  to 
something  worse  than  malapportion¬ 
ment.  To  mix  a  large  county  with  a 
small  county  in  the  same  legislative  dis¬ 
trict  will  inevitably  eliminate  the  smaller 
county  from  any  representation  what¬ 
ever.  Because  of  the  larger  county’s 
loyalty  to  its  candidates,  the  larger  and 
more  populous  counties  will  dominate 
their  smaller  neighbors  who  are  com¬ 
bined  with  them.  It  is  a  sorry  state  of 
affairs  when  a  new  wrong  is  committed 
in  a  mistaken  and  ill-conceived  attempt 
to  right  an  old  wrong.  Where  this  must 
be  done,  local  authority  leads  to  better 
acceptance  of  this  disagreeable  task. 

Because  of  the  threatened  upheaval  of 
what  has  for  scores  of  years  been  an  ac¬ 
cepted  right  of  the  States  to  determine 
these  election  districts  under  State  con¬ 
stitutions  providing  for  various  types  of 
population  and  even  area  formulas, 
there  is  great  fear  and  resentment  evi¬ 
dent  throughout  most  of  our  States  over 
Federal  direction  of  methods  by  which 
better  apportionment  in  election  dis¬ 
tricts  will  take  place. 

I  think  it  is  fundamental  to  a  continu¬ 
ance  of  State  determination,  long  con¬ 
sidered  to  be  controlling  in  the  composi¬ 
tion  of  these  legislative  assemblies,  to  be 
allowed  two  fundamental  things: 

First,  and  foremost,  is  time  to  make 
adjustment  to  the  new  formula  so  re¬ 
cently  pronounced  by  the  U.S.  Supreme 
Court.  The  order  came  down  after  elec¬ 
tions  in  several  States  were  already  un¬ 
derway.  Time  to  adjust  their  elections — 
including  file  time,  campaigns,  and  first 
and  second  primaries — was  not  available 
with  the  election  schedule  they  had  to 
meet. 

Second,  the  right  of  the  State  legisla¬ 
tive  bodies,  their  supreme  courts  or  ap¬ 
portionment  commissions,  to  have  ample 
opportunity  to  apportion  within  the 
framework  of  the  June  15  decision  of  the 
U.S.  Supreme  Court.  We  should  block 
an  unwarranted  and  unnecessary  dicta¬ 
tion  by  Federal  authority  to  remove  pre¬ 
cipitously  from  State  authority  another 
chance  to  meet  the  Court’s  requirements. 

The  Dirksen-Mansfield  compromise 
would  leave  the  courts  free  to  declare  ex¬ 
isting  districts  unconstitutional.  But  ac¬ 
tion  would  then  be  stayed  for  a  year  or 


so  to  let  the  legislature  or  State  appor¬ 
tionment  commission  act.  If  it  did  not 
act,  the  compromise  would  affirm  the 
power  of  the  courts  to  do  the  job. 

This  is  not  a  compromise,  as  some  have 
argued,  to  strip  the  Supreme  Court  of 
its  power  over  apportionment.  It  is  an 
effort  to  prevent  a  chaotic  condition  on 
elections  already  underway  and  to  give 
the  local  authorities  an  opportunity  to 
meet  the  new  guidelines  laid  down  by  the 
U.S.  Supreme  Court  so  very  recently. 

The  relationship  between  the  Federal 
and  State  governments  already  has  been 
strained.  Any  unnecessary  jamming  of 
the  gears  of  our  State  election  processes 
can  be  avoided  by  the  extra  year  or  so 
provided  in  the  compromise  amendment. 

No  State  in  the  Union  has  a  legislative 
reapportionment  crisis  more  immediate, 
more  perplexing,  or  more  severe  than  the 
situation  which  now  confronts  the  citi¬ 
zens  of  Oklahoma. 

On  Friday,  August  7 — just  13  days 
ago — a  three-judge  Federal  court  in 
Oklahoma  City  vacated  the  primary  and 
runoff  primary  elections  for  State  legis¬ 
lative  nominations.  These  elections  were 
held  on  May  5  and  on  May  26  of  this 
year.  These  elections  were  held  before 
the  U.S.  Supreme  Court  issued  its  defini¬ 
tive  one-man,  one-vote  order  of  June  15. 

The  lower  court  order  vacating  our 
Oklahoma  primaries  was  issued  in  spite 
of  the  High  Tribunal’s  opinion  of  June 
15,  which  cautioned  and  admonished  the 
lower  courts  against  disruption  of  the 
election  process  in  these  words : 

In  awarding  or  withholding  immediate  re¬ 
lief,  a  court  is  entitled  to  and  should  con¬ 
sider  the  proximity  of  a  forthcoming  elec¬ 
tion  and  the  machanics  and  complexities  of 
State  election  laws  and  should  act  and  rely 
upon  general  equitable  principles.  With 
respect  to  the  timing  of  relief,  a  court  can 
reasonably  endeavor  to  avoid  a  disruption  of 
the  election  process  which  might  result  from 
requiring  precipitate  changes. 

If  I  can  read  and  under  the  English 
language,  it  appears  to  me  to  mean  just 
what  it  says  in  recognizing  the  danger  of 
unnecessary  haste.  Even  if  the  High 
Court  had  failed  to  express  it,  I  do  not 
believe  the  lower  Federal  tribunal  was 
justified  in  canceling  two  primary  elec¬ 
tions  in  Oklahoma  until  the  people  of 
Oklahoma  themselves  had  had  an  oppor¬ 
tunity  to  adjust  and  comply  with  the 
Supreme  Court’s  latest  order. 

The  compromise  proposal  now  before 
the  Senate  seeks  to  provide  that  oppor¬ 
tunity  and  I  will  support  it  as  plain, 
simple  justice. 

The  lower  court  order  of  August  7  is 
being  appealed  to  the  U.S.  Supreme 
Court.  However,  the  Governor  of  Okla¬ 
homa,  acting  on  the  court’s  order  of 
August  7,  has  proclaimed  a  special  elec¬ 
tion  for  September  29,  and  the  filing 
period  for  the  special  election  starts  at 
the  end  of  this  month.  If  the  lower  court 
order  is  to  be  reviewed  by  the  Supreme 
Court  before  the  court-ordered  special 
election  is  held,  a  stay  must  be  obtained 
immediately. 

Because  of  the  importance  of  this  case, 
coming  as  it  does  as  one  of  the  first 
tests  on  appeal  from  a  three- judge  Fed¬ 
eral  court  to  the  U.S.  Supreme  Court  on 
its  latest  apportionment  decision,  a  stay 
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is  desperately  needed  if  confusion  is  to 
be  avoided.  Surely  a  State  which  has 
made  progress  toward  better  apportion¬ 
ment  should  not  be  thrown  into  such 
straits  until  the  full  Supreme  Court  has 
reviewed  the  case. 

The  statutory  right  of  an  appeal  from 
a  three-judge  Federal  court  provides 
that  one  justice  can  grant  or  deny  such 
a  stay.  Thus,  the  order,  if  such  a  stay 
is  denied,  could  take  from  the  State  the 
authority  over  its  election  processes  al¬ 
ready  in  motion  and  substitute  a  new 
set  of  legislative  elections  under  elec¬ 
tion  districts  prescribed,  not  by  State 
authorities,  but  by  the  Federal  district 
court. 

The  Dirksen-Mansfield  compromise 
amendment  if  passed  in  time  will  pre¬ 
vent  this  disruption  and  give  the  State 
another  chance  to  meet  the  formula  of 
the  Supreme  Court. 

A  full  review  by  the  U.S.  Supreme 
Court,  sitting  in  regular  session,  will,  I 
am  confident,  bring  into  focus  the  fact 
that  Oklahomans  have  made  real  prog¬ 
ress  toward  compliance  with  the  U.S. 
Supreme  Court  reapportionment  rulings 
and  are  now  in  a  position  to  conform  in 
an  orderly  and  reasonable  manner  with 
the  latest  order  issued  only  2  months  ago. 

Oklahoma  recognized  the  malappor¬ 
tionment  of  our  State  legislature  and  en¬ 
deavored  to  correct  it.  For  example,  the 
old  apportionment  of  the  State  senate  al¬ 
lowed  24.5  percent  of  the  State  popula¬ 
tion  to  be  represented  by  a  majority  in 
the  upper  house. 

By  act  of  the  legislature,  in  its  1963  ses¬ 
sion — modified  by  the  State  supreme 
court — this  ratio  increased  to  44.5  per¬ 
cent  for  majority  of  the  State  legisla¬ 
ture. 

The  same  act  brought  the  percentage 
of  the  house  up  from  its  former  29.5  per¬ 
cent  to  better  than  35.6  percent. 

It  was  under  this  combined  State  su¬ 
preme  court  and  legislative  apportion¬ 
ment  that  the  primary  elections  were 
held  until  the  Federal  district  court 
acted. 

It  is  interesting  to  note  that  the 
apportionment  plan  for  the  upper  house 
which  the  Court  invalidated  was  only 
4.7  percent  below  the  Federal  court-dic¬ 
tated  plan.  "" 

It  is  13.1  percent  below  the  Court’s 
proposal  for  representation  in  the  house 
of  representatives.  However,  in  com¬ 
parison  with  other  States,  the  44.5  per¬ 
cent  figure  for  the  Oklahoma  State  Sen¬ 
ate  would  put  the  State  among  the  lead¬ 
ers  of  the  Nation  in  population  balance. 
It  would  rank  13th  among  all  States. 

It  would  hardly  seem  to  me  that  this 
failure  by  a  margin  of  4.7  percent  to 
measure  up  to  the  Court-dictated  pro¬ 
gram  for  the  State  senate  would  be  suf¬ 
ficient  excuse  to  justify  the  invalidation 
of  the  primary  elections. 

Oklahoma  has  made  other  efforts  to 
reapportion.  On  May  26  the  people  of 
Oklahoma  by  a  convincing  majority 
adopted  an  amendment  to  the  State 
constitution  relating  to  reapportionment 
of  the  legislature.  Many  who  are  not 
versed  in  the  legal  technicalities  thought 
this  amendment  was  in  compliance  with 
the  Federal  Constitution. 
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In  fact,  the  three-judge  Federal  court 
order  of  August  7,  while  rejecting  the 
numerical  apportionment,  accepted  parts 
of  the  May  26  amendment  to  the  Okla¬ 
homa  State  constitution.  The  amend¬ 
ment  provided  for  a  commission  which 
could  rectify  any  legislative  enactment 
failing  to  comply  with  proper  apportion¬ 
ment  requirements. 

I  again  repeat  that  the  State  of  Okla¬ 
homa  has  made  a  reasonable  effort  to¬ 
ward  reapportionment. 

One  of  the  apparent  reasons  for  the 
lower  Federal  court’s  extreme  action  in 
voiding  the  elections  and  assuming-  the 
power  to  prescribe  its  own  reaportion- 
ment  instead  of  giving  the  State  an  op¬ 
portunity  to  work  out  an  acceptable  for¬ 
mula  was  that  the  history  of  the  case 
showed  lack  of  action.  The  three  judge- 
Federal  court  specifically  mentioned  that 
the  litigation  went  back  to  a  case  9  years 
ago. 

I  might  point  out  that  at  that  time 
thare  had  been  no  apportionment  deci¬ 
sions  whatsoever  by  the  U.S.  Supreme 
Court  in  the  direction  a  one-man,  one- 
vote  principle.  It  was  not  until  1962 
that  apportionment  was  determined  to 
be  within  the  jurisdiction  of  Federal 
courts.  Then  the  Supreme  Court  failed 
to  spell  out  its  definitive  position.  It 
was  not  until  June  15  that  this  was  forth¬ 
coming  from  the  Highest  Tribunal. 

In  addition  to  drawing  up  election  dis¬ 
trict  lines  and  scrambling  various  dis¬ 
tricts  only  a  short  time  before  the  legis¬ 
lative  elections  were  to  be  completed,  the 
local  three-judge  Federal  court  also  ter¬ 
minated  the  remaining  2-year  terms  of 
State  senators  elected  for  a  4-year  term 
in  1962. 

This  court  order  effectively  destroyed 
the  holdover  continuity  which  is  basic  to 
the  Oklahoma  State  Senate  and  is  com¬ 
mon  in  a  majority  of  our  States. 

In  summary:  the  three- judge  Federal 
court,  failing  to  give  the  State  of  Okla¬ 
homa  any  reasonable  time  to  meet  the 
June  15  definitive  order  of  the  U.S.  Su¬ 
preme  Court  under  its  own  machinery, 
improved  by  the  establishment  by  the 
State  of  a  reapportionment  commission 
that  court  correct  any  malapportion¬ 
ment  that  the  existing  legislature  might 
propose,  acted  in  such  haste  and  as¬ 
sumed  such  powers  as  to  substitute  Fed¬ 
eral  judicial  authority  for  the  rights  of 
the  people  of  Oklahoma  to  rearrange 
their  own  legislative  districts  in  accord¬ 
ance  wi  th  the  June  15  decision. 

It  further  voided  the  nominations  of 
candidates  already  chosen  in  two  pri¬ 
mary  elections  and  halted  the  election 
now  in  progress. 

Further,  it  terminated  the  existing  re¬ 
maining  2-year  terms  of  half  of  the 
members  of  the  State  senate. 

I  have  cited  at  some  length  the  effects 
of  this  summary  action  by  the  court  in 
my  own  State.  Surely  the  efforts  of  the 
Federal  courts  to  correct  what  they  have 
determined  to  be  one  malapportionment 
does  not  warrant  riding  roughshod  over 
the  rights  of  the  State  to  be  given  all 
reasonable  time  and  opportunity  to  de¬ 
velop  its  own  constitutional  apportion¬ 
ment. 

This  story  of  the  problems  of  Okla¬ 
homa  will  not  be  unique  as  the  sweep 


of  the  decision  is  felt  across  our  Nation. 
The  need  here  is  time.  Not  time  for  un¬ 
due  delay  nor  indefinite  postponement, 
but  time  for  a  careful  and  thoughtful 
approach  to  a  problem  that  would  give 
the  States  the  maximum  right  to  decide 
the  intimate  details  pertaining  to  the  ar¬ 
rangement  of  balanced  election  districts. 

The  right  of  each  citizen  to  have  an 
equal  voice  in  the  conduct  of  its  State 
affairs  is  not  at  issue  in  the  Dirksen- 
Mansfield  amendment.  At  issue  is  the 
fundamental  right  to  put  before  the 
proper  State  authorities  the  first  re¬ 
sponsibility  for  making  the  decisions  af¬ 
fecting  that  State. 

Under  the  terms  of  the  amendment  be- 
for  the  Senate,  this  would  be  done.  It  is 
not  an  effort  to  suspend  or  to  withdraw 
from  the  U.S.  Supreme  Court  its  power, 
but  to  provide  for  some  time  in  which 
the  local  governments  can  have  a  reason¬ 
able  chance  to  read,  understand,  and  con¬ 
sider  their  course  in  the  light  of  a  deci¬ 
sion  which  finally  provided  the  formula 
on  June  15  of  this  year. 

In  some  States  the  local  Federal  courts 
have  ordered  the  States  within  a  very 
limited  time  to  adopt  new  apportion¬ 
ment  systems.  In  others,  action  has  not 
been  imminent.  In  still  others,  the  action 
by  the  Federal  courts  has  not  yet  been 
started. 

The  amendment  by  its  very  terms  ap¬ 
plies  only  to  legislatures  elected  before 
January  1,  1966,  scarcely  17  months  off. 
It  further  provides  that  if  action  is  not 
taken  to  properly  apportion  the  legisla¬ 
tive  bodies  the  courts  then  may  prescribe 
the  redistricting  themselves. 

This  would  mean  that  only  the  legis¬ 
lature  elected  in  November  would  not  be 
thrown  out,  because  of  its  alleged  mal¬ 
apportionment. 

I  fail  to  see  any  compelling  reason  for 
creating  the  havoc  and  confusion  that 
hasty  and  ill-considered  action  will 
bring.  After  all,  systems  under  which 
the  State  legislatures  are  malappor- 
tioned  are  not  greatly  different  from 
those  existing  in  the  U.S.  House  of  Rep¬ 
resentatives.  This  year  the  U.S.  Su¬ 
preme  Court  has  determined  the  right  to 
order  reapportionment  of  congressional 
districts  on  a  more  balanced  basis.  But 
it  has  not  required  the  voiding  of  any 
elections  now  in  progress.  It  has  not 
declared  any  Member  of  any  Congress 
elected  by  this  unequal  representation 
illegally  elected  and  thus  ended  their 
terms  of  office.  It  apparently  is  giving 
the  State  legislatures,  which  are  respon¬ 
sible  for  the  unequal  apportionment  now 
existing,  the  time  necessary  to  draw  the 
district  lines  for  seats  in  the  lower  House 
of  the  Congress. 

What  applies  to  the  House  of  Repre¬ 
sentatives  in  the  need  for  time  to  make 
well-considered  judgments  on  the  rear¬ 
rangement  of  congressional  districts  cer¬ 
tainly  applies  with  equal  force  to  the 
State  legislatures. 

.We  are  dealing  with  long-established 
customs  and  traditions,  recognized  and 
understood  areas  of  representation.  It 
is  true  that  the  apportionment  of  both 
the  Federal  and  State  legislatures  has 
not  kept  pace  with  shifting  populations. 
The  plain,  simple  fact  is  that  there  will 
always  be  some  degree  of  malapportion¬ 
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ment.  The  census  figures  are  usually  1 
or  2  years  old  by  the  time  they  are  used. 
The  ability  to  find  an  exact  mathemati¬ 
cal  balance  for  clear  dividing  lines  of 
legislative  districts,  whether  State  or 
Federal,  will  defy  our  best  computers. 

Somehow  I  feel  that  the  answer  to  bet¬ 
ter  and  more  representative  government 
at  the  State  or  even  Federal  level  is  not 
necessarily  computerized  accuracy  in 
drawing  up  election  districts,  as  desir¬ 
able  as  some  equalization  can  be. 

Government  has  strong  human  factors 
woven  through  its  fabric  and  one  of 
these  is  a  desire  of  all  parts  of  this  Na¬ 
tion,  big  and  little,  grassroots  and  met¬ 
ropolitan  centers,  to  have  a  sense  of 
participation  and  of  membership  in  our 
democratic  system. 

This  amendment  as  I  read  it  asks  for 
time  to  make  this  adjustment  which  is  a 
major  one  in  State  and  Federal  relation¬ 
ships.  To  adjust  this  best  to  the  con¬ 
sent  of  all  the  governed  requires  as  much 
reliance  on  the  people  of  the  affected 
State  as  is  possible.  This  short  period 
of  time  provided  by  the  Dirksen-Mans- 
field  amendment  provides  a  period  to 
secure  orderly  and  thoughtful  adjust¬ 
ment.  It  recognizes  human  as  well  as 
mathematical  factors. 

Mr.  President,  because  of  the  limited 
time  and  because  of  the  urgency,  par¬ 
ticularly  as  it  affects  my  State  of  Okla¬ 
homa,  which  is  approaching  an  election, 
I  deeply  regret  that  the  liberal  Members 
of  this  great  body  have  chosen  to  filibus¬ 
ter  on  this  important  measure,  thus  fore¬ 
stalling  an  opportunity  for  relief  by  the 
legislative  route,  which,  at  best,  could 
only  give  us  time  in  which  the  local  au¬ 
thorities  could  devise  methods  of  meet¬ 
ing  the  reapportionment  problem  that 
would  meet  the  June  15  mandate  of  the 
Supreme  Court. 

This  mandate  was  not  available  when 
the  election  processes  were  started.  It  is 
a  disservice  for  Federal  judges  to  stop  in 
midcourse,  or  even  beyond  midcourse, 
an  election  that  is  due  to  be  completed 
in  only  a  couple  of  months,  and  to  force 
a  special  election  to  be  held  under  a  com¬ 
pletely  new  redistricting  system  that 
badly  scrambles  the  districts.  Candi¬ 
dates  already  have  spent  their  money  and 
time  in  order  to  win  the  nomination,  not 
only  in  the  first  primary,  but  in  the  run¬ 
off  primary.  They  will  now  have  to  go 
into  a  “sudden  death”  primary  in  dis¬ 
tricts  that  will  be  completely  foreign,  in 
part,  not  only  to  themselves,  but  also  to 
the  constituencies  they  seek  to  represent. 

I  hope  that  before  it  is  too  late  we  may 
have  action  on  this  vital  amendment. 

I  thank  the  Senator  from  Pennsylvania 
for  his  courtesy  in  yielding. 

Mr.  CLARK.  In  a  moment,  I  shall 
yield,  by  arrangement,  to  the  distin¬ 
guished  Senator  from  Mississippi  [Mr. 
Stennis],  to  enable  him  to  call  up  a  con¬ 
ference  report  which  he  tells  me  can  be 
disposed  of  quickly. 

I  would  hope  that  the  Senator  from 
Oklahoma  would  find  it  possible  to  re¬ 
main  in  the  Chamber  because,  first,  it 
is  never  a  privilege,  it  is  always  a  source 
of  some  dismay  to  me,  to  find  myself  in 
disagreement  with  my  very  close  friend; 
second,  I  feel  that  it  would  be  helpful  to 
an  understanding  of  the  serious  problem 
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which  confronts  us  to  have  some  discus¬ 
sion  of  the  situation  in  Oklahoma.  The 
Senator  from  Oklahoma  obviously  is  far 
better  versed  in  conditions  in  his  own 
State  than  I. 

However,  we  have  a  mass  of  material 
furnished  us  by  those  who  strongly  op¬ 
pose  delay  in  the  action,  and  I  should 
like  to  discuss  with  the  Senator  from 
Oklahoma  the  purport  of  this  informa¬ 
tion,  which  is  to  the  effect  that  Okla¬ 
homa  has  had  since  the  early  days  of 
1962,  when  the  decision  of  Baker  against 
Carr  came  down,  to  put  its  house  in 
order. 

This  material  would  indicate  that  the 
court  has  been  most  solicitous  of  the 
rights  of  the  legislature  of  Oklahoma  to 
reapportion  in  accordance  with  the  gen¬ 
eral  principles  set  forth  in  Baker  against 
Carr;  that  the  very  able  assistance  of  the 
University  of  Oklahoma’s  Bureau  of 
State  Research  was  called  upon  for  as¬ 
sistance;  that  a  plan  was  submitted 
which  was  considered  by  many  to  be 
equitable,  and  that,  generally  speaking, 
the  situation  in  Oklahoma  is  far  from 
being  in  the  best  condition,  as  the 
Senator  from  Oklahoma  has  indicated. 
But  I  shall  postpone  that  discussion  be¬ 
cause  I  promised  the  Senator  from  Mis¬ 
sissippi  that  I  would  yield  to  him  first. 

Mr.  MONRONEY.  I  thank  the  Sen¬ 
ator  from  Pennsylvania.  I  shall  be  pres¬ 
ent  when  he  reaches  that  part  of  the 
discussion. 

Mr.  CLARK.  Mr.  President,  I  yield, 
without  losing  my  right  to  the  floor,  to 
the  Senator  from  Mississippi. 
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MILITARY  CONSTRUCTION  APPRO¬ 
PRIATIONS,  1965— CONFERENCE 
REPORT 

Mr.  STENNIS.  I  thank  the  Senator 
from  Pennsylvania  for  yielding  to  me. 

Mr.  President,  I  submit  a  report  of  the 
committee  of  conference  on  the  disagree¬ 
ing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  11369)  making  appropriations  for 
military  construction  for  the  Department 


of  Defense  for  the  fiscal  year  ending 
June  30,  1965,  and  for  other  purposes. 
I  ask  unanimous  consent  for  the  present 
consideration  of  the  report. 

The  PRESIDING  OFFICER  (Mr.  Sal¬ 
inger  in  the  chair).  The  report  will  be 
read  for  the  information  of  the  Senate. 

The  legislative  clerk  read  the  report. 

(For  conference  report,  see  House  pro¬ 
ceedings  of  Aug.  19,  1964,  p.  19570, 
Congressional  Record.) 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  STENNIS.  Mr.  President,  I  shall 
make  only  a  brief  statement  in  connec¬ 
tion  with  the  submission  of  the  confer¬ 
ence  report  on  H.R.  11369,  the  military 
construction  appropriation  bill  for  fiscal 
year  1965.  The  total  of  the  bill,  which 
includes  both  military  construction  and 
family  housing  is  $1,570,968,000.  This 
is  an  amount  $28,046,500  under  the  House 
bill  and  $12,001,000  under  the  Senate 
ill. 

or  the  military  construction  portion 
of\he  bill,  the  conferees  agreed  to  pro- 
vid<X$939, 817,000.  This  is  an  amount 
$8,83(7)000  under  the  House  bill  and  $25,a 
501,000Vnder  the  Senate  bill. 

For  thXfamily  housing  portion  ofXhe 
bill,  the  \onferees  agreed  to  pi^ide 
$631, 151, 000\  This  is  $19,207,50^nder 
the  House  bi\  and  $13,500,000 yrfver  the 
Senate  bill.  iX  reaching  this/decision, 
the  conferees  agreed  to  provide  8,250  new 
housing  units  ratlX-  than  tjne  7,500  pro¬ 
posed  by  the  Senat\and Jm.e  9,590  pro¬ 
posed  by  the  House. 

I  ask  unanimous  conjfent  that  a  tabu¬ 
lation  showing  the  acyoiXf  the  Congress 
on  the  budget  request  be  Xinted  in  the 
Record  at  the  contusion  of \ny  remarks. 

The  PRESIDING  OFFICER^  Without 
objection,  it  i^o  ordered. 

(See  exhibit  1.) 

Mr.  STENNIS.  Mr.  President,  Vhen 
the  bill  was  originally  presented  on\he 
floor  of  Jme  Senate,  I  described  in  a  greSrt 
deal  ox  detail  the  items  which  were  in' 


eluded  and  the  action  which  the  Senate 
was  taking.  I  shall  confine  my  present 
remarks  to  the  items  in  conference. 

For  the  Department  of  the  Army,  tl 
action  taken  by  the  conferees  is  detafied 
on  page  3  of  the  conference  report.  /The 
items  for  the  Navy  and  the  Air  Foyre  are 
detailed  on  the  pages  following. 

I  might  mention  specifically  a/ouple  of 
items  which  were  in  conference.  One  of 
them  was  the  problem  of  relocating  the 
5th  Army  Headquarters  tyo m  Chicago. 
Although  no  funds  have  ba/en  provided  by 
the  conference  for  thar  relocation,  the 
conferees  agreed  that  dp  should  be  clearly 
understood  that  the y  have  no  objection 
to  such  relocation  ijy m  Chicago,  but  that 
the  Secretary  of  Defense  shall  be  expect¬ 
ed  to  study  the ^proposed  relocation  site 
giving  consideration  to  the  requirement 
for  family  housing  and  to  other  available 
sites  in  theirrea. 

The  Sedate  prevailed  in  its  position  of 
appropriating  $10,800,000  for  the  Army 
National  Guard  construction  program 
rathe t  than  the  $6  million  as  proposed  by 
th^iouse.  The  total  will  enable  the  Na- 
tijmal  Guard  to  accomplish  40  armory 
id  24  nonarmory  projects  and  will  per- 
rmit  a  speedup  in  project  construction. 

I  have  already  spoken  of  the  agree¬ 
ment  on  new  family  housing  projects.  I 
would  only  add  that  the  conferees  agreed 
that  the  housing  projects  added  by  the 
Senate  for  the  naval  shipyard  at  Bremer¬ 
ton,  Wash.,  and  for  Offutt  Air  Force  Base, 
Nebr.,  shall  receive  the  same  considera¬ 
tion  in  the  construction  program  as  other 
approved  items. 

It  is  true  that  not  all  of  the  items  which 
the  Senate  had  approved  and  which  the 
Senate  conferees  strove  to  maintain  in 
the  bill  were  so  treated.  However,  it  was 
a  full  and  fair  conference,  and  I  believe 
that  the  report  which  you  have  before 
you  generally  reflects  a  wise  course  of 
action. 

I  wish  to  thank  the  Senate  conferees 
for  their  excellent  cooperation  and  as¬ 
sistance.  If  there  are  any  questions,  I 
shall  be  happy  to  attempt  to  answer 
them. 


Exhibit  1. — -Military  construction  appropriation  bill, 


Item  1964 

appropriation 


Military  construction,  Army . .  $200jfifi,  000 

Military  construction,  Navy _  19X863,000 

Military  construction,  Air  Force _  408, 275, 000 

Military  construction,  Defense  agencies. .  X24,  000, 000 
Military  construction.  Army  Reserve.  _.a  f  4, 500,  000 
Military  construction,  Naval  Reserve.. /  6, 000, 000 

Military  construction,  Air  Force  Resent.  4, 000, 000 
Military  construction,  Army  National 

Guard _ _ _ _ Xj._.  5,700,000 

Military  construction,  Air  National 

Guard.. _ _ _ _ X _  16,000,000 

Loran  station _ X _  20, 500, 000 

Total,  military  constydtion _  948, 474, 000 

FAMILY  HOrjjffNG 

Family  housing,  Ari 

Construction...  X _  34,681,000 

Operation,  maintenance,  and  debt 

payment. -X. _ 183,396,000 

Family  housing,  Navy  and  Marine 
Corps:  y 

Construoiion _ 68,248,000 

OperaHffn,  maintenance,  and  debt 
parent - -  93,  944  000 


1965  budget 
estimate 


$408. 000, 000 
278,  000,  000 
406,  000,  000 
34,  000,  000 
5,  000,  000 
7,  000, 000 
5,  000,  000 

6,000,000 

14,000,000 
5, 000, 000 


1, 168,  000, 000 


52,  728, 000 
173,328,000 

96, 219, 000 
97, 739, 000 


Passed 

House 


$301, 000, 000 
247,  000,  000 
346,  000,  000 
12,  656,  000 
5,  000,  000 
7,  000,  000 
5,  000,  000 

6, 000, 000 

14, 000, 000 
5, 000, 000 


948, 656, 000 


40, 446, 000 
173,328,000 

72, 481, 000 
97, 739, 000 


Passed 

Senate 


$311, 977, 000 
250,  899,  000 
342, 986, 000 
12, 656,  000 
5,  000,  000 
7.  000,  000 
5,  000,  000 

10,  800, 000 

14, 000,  000 
5, 000, 000 


965,318,000 


32,216,000 

173,328,000 

69, 144, 000 
97, 739, 000 


Conference 

action 


$300, 393, 000 
247, 867,  000 
332, 101, 000 
12, 656,  000 
5,  000,  000 
7,  000,  000 
5,  000,  000 

10, 800,  000 

14, 000, 000 
5, 000, 000 


939,  817, 000 


35, 600,  000 
173, 328, 000 

64, 544,000 
97, 739, 000 


Conference  action  compared  with— 


1964 
appropriation 


+$99, 747, 000 
+49, 014,  000 
-136,174,000 
-11,344.000 
+500,  000 
+1,  000,  000 
+1,  000,  000 

+5, 100,000 

-2,000,000 

-15,500,000 


-8,  657,  000 


+919, 000 
-10, 068, 000 

-3, 704, 000 
+3, 795, 000 


.  Budget 

V  estimate 

House 

Senate 

-$108,607,000 

-30V33, 000 

-73,®9,000 
-21, 341^00 

-$607,  000 
+867, 000 
-13, 899,000 

-$11,584,000 
-3,  032, 000 
-10,885,000 

+4, 800, 000 

^•4, 800, 000 

-228, 183, 000 

-8, 839^)00 

-25, 501, 000 

-17, 128,000 

-4, 846, 000 

^-3, 384, 000 

-31,675,000 

-7, 937, 000 

+5,4M 
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Is  there  objection  to  the  present  con- 
ideration  of  the  bill? 

lere  being  no  objection,  the  Senate 
pr^Veeded  to  consider  the  bill. 

DIRKSEN.  Mr.  President,  I 
shoul<\like  to  have  the  distinguished 
Senatorfrom  South  Carolina  [Mr.  John¬ 
ston],  wtV>  is  the  Senator  in  charge  of 
the  bill,  sat  something  about  the  last 
proviso  in  Bhe  bill.  The  language  is 
rather  obscurN  It  states: 

Provided,  ThatVo  food  product  purchased 
pursuant  to  the  authority  contained  herein 
shall  constitute  less\jhan  50  per  centum  by 
weight  of  the  grain  \om  which  processed, 
or  contain  any  additive^>ther  than  for  nor¬ 
mal  vitamin  enrichment  preservative,  and 
bleaching  purposes. 

I  believe  there  are  someNnrocessors  in 
the  trade  who  are  not  quit  sure  what 
that  language  means,  particularly  the 
first  clause.  I  am  sure  that  ic\was  put 
in  there  for  a  purpose,  but  theiV  ought 
to  be  enough  legislative  history  totooint 
to  when  the  time  comes  for  interpreta¬ 
tion  of  the  provision. 

Mr.  JOHNSTON.  Mr.  President,  tl 
Senator  from  Illinois  is  entirely  correct' 
when  he  asks  for  that  information. 
When  the  Senator  first  requested  the  in¬ 
formation,  I  asked  for  and  received  a 
statement  from  the  Department  of  Ag¬ 
riculture  so  that  there  would  be  no  ques¬ 
tion  in  regard  to  it.  I  should  now  like 
to  read  to  the  Senate  and  for  purposes 
of  the  Record  the  statement  I  received: 

The  proviso  in  the  proposal  legislation  re¬ 
quiring  the  food  product  to  constitute  at 
least  50  percent  by  weight  of  the  grain  from 
which  processed  does  not  mean  the  product 
purchased  by  CCC  must  be  50  percent  or 
more  of  a  particular  lot  of  grain,  or  that  the 
product  must  have  been  processed  directly 
in  a  continuous  process  from  the  grain. 
Rather,  it  means  that  the  physical  properties 
of  the  product  are  such  that  it  shall  con¬ 
stitute  60  percent  or  more  of  the  weight  of 
the  grain  in  its  raw  commodity  form  which 
is  represented  in  such  product.  For  example, 
any  products  such  as  corn  meal,  gelatinized 
corn  meal,  wheat  flour,  grits,  and  bulgur 
which  products  constitute  more  than  50  per¬ 
cent  of  the  weight  of  the  corn  or  wheat  from 
which  processed  could  be  purchased  under 
this  authority,  whereas,  wheat  germ  mono 
sodium  glutamate  and  corn  oil  which  prod¬ 
ucts  constitute  considerably  less  than  50  per¬ 
cent  of  the  weight  of  the  respective  grai 
kernels  could  not  be  purchased  thereunder. 

I  believe  that  that  statement  clartfies 
the  point  about  which  the  Senato/ from 
Illinois  inquired. 

Mr.  DIRKSEN.  I  think  tha/’  is  suffi¬ 
cient.  As  my  distinguished  /riend  well 
knows,  quite  a  number  of  questions  have 
been  asked  about  precisely  how  that 
provision  would  be  interpreted.  I  believe 
the  explanation  is  adequate. 

Mr.  JOHNSTON,  yt  did  not  introduce 
the  bill.  The  bill  was  not  my  bill.  I  only 
handled  it  in  the  c*mimittee  and  reported 
it  from  the  committee. 

Mr.  DIRKSEN.  Yes.  I  believe  I 
ought  to  maj/e  a  correction  in  what  I 
said  previously.  The  chairman  of  the 
committee*  the  Senator  from  Louisiana 
[Mr.  Eljbnder],  sponsored  the  bill  to  be¬ 
gin  wit 

'JOHNSTON.  That  is  correct'. 


Mr.  DIRKSEN.  There  is  a  companion 
House  bill.  We  did  get  an  order  to  take 
up  the  House  bill  in  lieu  of  the  Senate 
bill. 

Mr.  JOHNSTON.  Yes.  The  need  for 
the  proposed  legislation  grew  out  of  the 
fact  that  since  the  enactment  of  the  1958 
act,  other  grain  food  commodities  such 
as  bulgur,  rolled  wheat,  and  grits  have 
been  found  to  be  acceptable  and  useful 
forms  of  grain  products  for  relief  dis¬ 
tribution. 

Mr.  DIRKSEN.  I  believe  it  would  be 
advisable  in  connection  with  the  discus¬ 
sion  to  have  printed  at  this  point  in  the 
Record  the  statements  on  the  first  page 
of  the  report  indicating  the  purpose  and 
the  need  for  the  proposed  legislation. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  those  ex¬ 
cerpts  from  the  report  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  purpose  of  this  bill  is  to  include 
bulgur,  rolled  wheat,  grits,  and  other  grain 
food  products  within  the  provisions  of  the 
1  j.ct  of  August  19,  1958.  That  act  providj  ' 
lat  when  the  Commodity  Credit  Corpe 
tidn  has  wheat  or  com  available  for  donation 
to  iieedy  persons,  in  lieu  of  processings such 
wheaXor  corn  into  flour  or  cornmeaJVit  may 
purch^e  such  flour  or  meal  in  aaantities 
equivalelM;  to  the  amount  of  goftin  to  be 
donated  afcd  sell  an  equivalent* amount  of 
grain  on  A  open  market.  Jme  authority 
provided  by  mis  act  results  inra  considerable 
saving  to  the  OCC  over  the  Jormer  procedure 
of  actually  movnag  CCC  grrin  into  a  process¬ 
ing  plant  and  taen  taking  delivery  of  and 
distributing  the  aoui^ir  cornmeal  milled 
from  that  particulaNarain. 


NEED  FOR 


.  LEGISLATION 


Since  the  enactment  (X  the  1958  act,  other 
grain  food  commodities  su^h  as  bulgur,  rolled 
wheat,  and  grUfe,  have  beeNfound  to  be  ac¬ 
ceptable  and  jtiseful  forms  orSgrain  products 
for  relief  distribution.  TheseSmroducts  are 
now  beine^rocured  under  the  old  process  of 
actually yonsigning  CCC  grain  tolhe  mill  for 
processing  and  receiving  back  theSmroduct. 
As  ii^he  case  of  flour  and  cornmeaA  a  sub- 
stamaal  saving  may  be  made  by  purchasing 
thjr  product  from  the  processors  and  sailing 
equivalent  amount  of  grain  on  the  o^n 
arket.  The  bill  amends  the  act  of  1958 
make  this  possible. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  is 
no  amendment  to  be  proposed,  the  ques¬ 
tion  is  on  the  third  reading  of  the  bill. 

The  bill  (H.R.  11846)  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  MANSFIELD.  Mr.  President,  in 
view  of  the  action  of  the  Senate  relative 
to  the  bill  (H.R.  11846),  I  ask  that  Cal¬ 
endar  No.  1381,  Senate  bill  2634,  be  in¬ 
definitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 
The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  11380)  to  amend 
further  the  Foreign  Assistance  Act  of 


1961,  as  amended,  and  for  other  pur¬ 
poses. 

Mr.  PROXMIRE.  Mr.  President, 
earlier  the  senior  Senator  from  Pennsyl¬ 
vania  [Mr.  Clark],  who  unfortunately 
had  to  leave  for  an  appointment  down¬ 
town,  brought  out  the  fact  that  he  had 
some  material  available  on  the  appor¬ 
tionment  situation  in  Oklahoma.  One 
of  the  strongest  arguments  that  was 
cited  by  the  distinguished  Senator  from 
Oklahoma  in  his  very  eloquent  appeal 
to  the  Senate  in  support  of  the  Dirksen- 
Mansfield  amendment  was  that  the  pro¬ 
posed  amendment  would  provide  time, 
and  that  the  legislators  need  time  in 
order  to  reapportion.  He  suggested  that 
the  Supreme  Court  had  been  too  pre¬ 
cipitate  in  requiring  action  by  the  legis¬ 
lature. 

Mr.  President,  I  have  before  me  a  de¬ 
cision  of  the  U.S.  District  Court  for  the 
Western  District  of  Oklahoma  in  the 
case  of  Moss  against  Burkhart  on  Au¬ 
gust  3,  1962,  more  than  2  years  ago,  and 
nearly  2  years  before  the  June  1964  de¬ 
cision  of  the  Supreme  Court.  The  dis¬ 
trict  court  in  Oklahoma  directed  a  pop¬ 
ulation  apportionment.  I  read  from  page 
3  of  the  mimeographed  copy  of  the  de¬ 
cree: 

Those  counties  having  multiple  senatorial 
districts  will  be  districted  within  themselves. 
The  matter  of  forming  legislative  districts, 
either  house  or  senate,  among  counties  is  left 
to  the  discretion  of  the  legislature,  under 
the  pertinent  provisions  of  the  Constitution 
with  respect  to  substanial  numerical  equal¬ 
ity,  compactness,  and  contiguity. 

As  I  have  said,  that  was  August  3, 

1962,  and  the  Legislature  of  Oklahoma 
was  given  notice  and  given  time  to  move 
ahead.  This  was  not  something  that 
has  come  up  suddenly  in  the  past  few 
weeks  in  Oklahoma  in  the  middle  of  their 
election.  The  legislature  was  served 
notice,  2  years  ago. 

Apportionment  had  been  an  issue  in 
Oklahoma  frequently,  for  many  years. 
The  record  indicates  a  continuous  strug¬ 
gle  on  the  part  of  those  who  thought  that 
there  should  be  more  equal  apportion¬ 
ment;  so  the  action  is  not  something 
which  was  insisted  upon  impulsively  in 
June  1964,  by  the  Supreme  Court. 

Mr.  MONRONEY.  Mr.  President,  will 
*  the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  MONRONEY.  It  is  true  that  in 
Oklahoma,  as  in  almost  all  other  States, 
there  has  been  a  running  discussion  be¬ 
tween  various  groups  in  the  State  over 
the  question  of  the  apportionment  of 
the  State  legislature.  The  proper  divi¬ 
sion  between  area  and  population  rep¬ 
resentation,  particularly  in  the  upper 
house,  is  a  question  of  long  standing 
and  almost  universality  within  the  va¬ 
rious  States  of  the  Union. 

The  fact  remains,  however,  that  all 
this  discussion,  until  the  Court’s  deci¬ 
sion  of  June  15,  1964,  and  its  decision 
on  June  22,  1964  affecting  Oklahoma, 
had  not  been  definitive  in  any  way  as  to 
what  Oklahoma  or  any  other  State  was 
to  do. 

Our  State  supreme  court  twice,  on  ap¬ 
peals,  had  ruled  that  it  had  no  author- 
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ity  to  direct  the  State  legislature  to  re¬ 
apportion,  That  very  three-judge  Fed¬ 
eral  court  in  November  1956,  ruled,  one 
judge  dissenting — and,  incidentally,  one 
of  the  judges  is  now  a  court  of  appeals 
judge  and  participated  in  the  most  re¬ 
cent  decision — that  the  Federal  court 
had  no  right  to  intervene  in  an  appor¬ 
tionment  case. 

It  was  not  until  the  decision  in  1962, 
to  which  the  Senator  from  Wisconsin  has 
referred,  that  the  Federal  court  took 
cognizance  of  jurisdiction  in  apportion¬ 
ment  cases  or  indicated  any  legal  respon¬ 
sibility  of  any  legal  ability  to  deal  with 
what  it  might  consider  malapportion¬ 
ment. 

At  that  time  it  did  not  direct  any 
course  for  the  State  to  follow.  In  spite 
of  the  lower  court’s  ruling,  I  am  sure 
the  Senator  from  Wisconsin  recognizes 
the  statutory  right,  for  any  case  decided 
by  a  three-judge  Federal  district  court 
to  go  directly  to  the  Supreme  Court  on 
appeal.  That  appeal  was  taken  after 
the  lower  court  ruled,  following  the  orig¬ 
inal  Supreme  Court  decision  in  Baker 
against  Carr,  and  was  not  decided  by  the 
Court  until  June  22,  1964 — this  year. 

How  the  distinguished  Senator  from 
Wisconsin  would  approve  this  kind  of 
action,  occurring  only  a  few  months  ago, 
and  allow  the  Court  not  only  to  void  a 
primary  and  a  runoff  election,  but  to 
dislocate  the  efforts  of  both  the  consti¬ 
tuencies  and  the  candidates  who  had 
been  elected,  and  have  the  cost  that  went 
into  the  campaign  for  those  elections 
held  for  naught,  on  the  basis  of  such  a 
decision  as  came  down  after  2  primary 
elections  had  been  held,  I  do  not  know. 

Being  the  liberal  he  is,  I  do  not  see  how 
he  feels  this  is  proper  consideration  for 
the  rights  of  the  States,  with  respect  to 
elections  in  progress,  about  which  the 
Supreme  Court  itself  cautioned  when  it 
handed  down  its  decision  on  June  15, 
1964. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield  at  that  point,  to  get  all  the  dates 
in  proper  order,  it  was  August  1,  1962, 
that  the  Federal  court  directed  the  legis¬ 
lature  of  the  State  of  Oklahoma  as  fol¬ 
lows: 

The  matter  of  forming  legislative  districts, 
either  house  or  senate,  from  the  counties 
is  left  to  the  discretion  of  the  legislature, 
under  the  pertinent  provisions  of  the  consti¬ 
tution  with  respect  to  substantial  numerical 
equality,  compactness,  and  continuity.  Five 
months  hence,  when  the  legislature  con¬ 
venes,  it  must  apportion  itself  in  accordance 
with  the  constitutional  mandate  or  be  judi¬ 
cially  reapportioned.  We  have  withheld  ju¬ 
dicial  reapportionment  on  the  solemn  word 
of  the  intervening  legislators  that  once  their 
constitutional  duty  is  uneqlvocally  and  in¬ 
escapably  clear,  they  will  discharge  it  with 
befitting  honor  and  fidelity.  . 

Then  on  July  18,  1963,  after  the  legis¬ 
lature  had  reconvened,  and  after  it  was 
clear,  in  the  judgment  of  the  Federal 
court,  that  the  right  of  a  substantially 
equal  vote  was  not  to  be  afforded  Okla¬ 
homa  citizens,  the  district  court  said 
this: 

After  a  careful  consideration  of  all  the 
exigencies,  we  have  reluctantly  decided  to 
reapportion  the  Oklahoma  Legislature  by 
judicial  decree  because  we  are  convinced — • 


This  was  in  July  1963 — ■ 
from  all  that  has  transpired  in  these  pro¬ 
longed  proceedings,  that  the  legislature,  as 
now  constituted,  is  either  unable  or  un¬ 
willing  to  reapportion  itself  in  accordance 
with  our  concept  of  the  requirements  of  the 
equal  protection  clause  of  the  14th  amend¬ 
ment. 

So  here  we  have  the  Court,  in  mid- 
1963,  having  requested  the  State  legis¬ 
lature  to  apportion  itself  1  year  earlier, 
and  having  referred  the  solemn  word  of 
the  Oklahoma  Legislature,  being  flatly 
rebuffed. 

Ample  time  was  allowed.  The  Okla¬ 
homa  Legislature  was  allowed  time  to  act. 
It  did  not  act. 

It  was  only  after  that  that  the  court 
proceeded  and,  as  I  have  said,  proceeded 
unwillingly  and  reluctantly,  to  decide  to 
go  ahead  if .  that  right  was  to  be  pro¬ 
tected. 

Then  it  was  decided  by  the  State  of 
Oklahoma — those  who  wanted  to  prevent 
population  apportionment — to  appeal  to 
the  Supreme  Court.  They  decided  to 
delay  by  appeal  of  the  Federal  district 
court  decision.  Of  course,  the  Supreme 
Court  had  to  act  on  the  basis  of  what 
was  represented  to  the  Court.  Then  on 
June  22,  1964,  it  affirmed  the  lower  court 
judgment,  the  judgment  of  the  district 
court  for  the  western  district  of  Okla¬ 
homa. 

On  the  basis  of  this  timing,  it  seems 
to  me  clear  that  the  Court’s  action  was 
not  sudden.  It  was  on  2  years’  notice. 
The  legislature  knew  it  was  going  to  take 
place.  There  was  ample  time.  It  was 
the  initiative  of  the  State  of  Oklahoma 
to  appeal.  The  fact  that  the  Oklahoma 
Legislature  was  not  prepared  with  the 
ordered  apportionment  the  Federal 
Court  had  directed,  it  seems  to  me  was 
the  responsibility  of  the  Oklahoma  State 
Legislature,  and  those  who  opposed  the 
reapportionment  ordered  by  the  Court. 

Mr.  MONRONEY.  I  thank  the  Sen¬ 
ator  for  his  study  of  the  case.  But  I  am 
sure  he  realizes  that  the  State  of  Okla¬ 
homa,  as  is  true  in  the  State  of  Wiscon¬ 
sin  or  any  other  sovereign  State  is  en¬ 
titled  to  appeal  from  a  decision  of  the 
Federal  district  court.  There  is  a  specific 
provision  for  a  direct  appeal  to  the  Su¬ 
preme  Court  from  a  decision  of  a  three- 
judge  Federal  court.  Does  the  Senator 
wish  to  deny  the  State  of  Oklahoma  the 
right  of  appeal?  Does  he  assume  that 
the  State  of  Oklahoma  should  have 
tuned  in  on  the  thought  waves  of  the 
Supreme  Court  as  to  what  it  thought 
was  proper  apportionment?  The  State 
of  Oklahoma  did  what  any  other  State 
would  do,  and  that  was  to  appeal  the 
decision,  which  the  State  thought  was 
in  error,  to  the  Supreme  Court.  This 
order  was  stayed  by  the  Supreme  Court, 
and  it  had  no  effect  until  the  decision  of 
June  22,  1964.  I  do  not  think  the  Sen¬ 
ator  would  wish  his  State  to  have  com¬ 
plied  with  such  an  order  to  the  Wiscon¬ 
sin  Legislature.  It  was  not  a  request. 
It  was  a  direction  to  come  forward  with 
a  plan  of  reapportionment  or  the  Fed¬ 
eral  Court  would  put  in  its  own.  I  know 
of  no  case  in  recent  history  where  the 
Federal  courts  have  dictated  to  the  leg¬ 
islatures;  and  I  have  served  in  the  U.S. 
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Congress  for  some  time.  I  have  never 
known  how  a  Federal  court  would  go 
about  enforcing  such  an  order.  I  do  not 
know,  even  between  these  two  great  leg¬ 
islative  bodies,  how  we  would  go  about 
meeting  the  ideas  of  the  Court. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield,  if  we  do  not  rely  on  the  decisions 
of  the  State  courts  or  the  U.S.  Supreme 
Court  there  is  no  recourse.  It  is  unfor¬ 
tunate  that  in  practically  all  the  States 
the  legislatures  reapportions  itself.  It 
is  common  knowledge  that  this  is  an 
extraordinarily  difficult  thing  to  do,  be¬ 
cause  of  the  shift  in  population.  If  we 
are  to  apportion  on  any  kind  of  popula¬ 
tion  representation  basis  it  will  be  pain¬ 
ful  for  the  legislature  to  act.  The  legis¬ 
latures  have  resisted  it  again  and  again. 
It  is  only  with  intervention  that  it  can 
be  done. 

Mr.  MONRONEY.  I  regret  that  the 
Senator  did  not  hear  a  portion  of  my 
speech.  One  of  the  moves  toward  fair 
apportionment  was  action  by  our  State 
legislature  in  the  submission  of  a  con¬ 
stitutional  amendment  to  provide  for  a 
reapportionment  commission. 

In  the  final  analysis,  the  decision  will 
be  made  by  the  State  of  Oklahoma,  not 
in  a  Federal  courtroom.  This  is  a  pro¬ 
cedure  that  even  the  three-judge  court 
found  constitutional. 

Mr.  PROXMIRE.  I  see  nothing  wrong 
with  that. 

Mr.  MONRONEY.  Is  that  not  what 
the  Senator  and  I  have  discussed,  point¬ 
ing  out  that  we  are  just  as  well  appor¬ 
tioned  in  our  upper  house — and  that  is 
where  most  of- the  malapportionment  oc¬ 
curs  in  most  States — as  is  the  State  of 
Pennsylvania?  The  distinguished  Sena¬ 
tor  from  Pennsylvania  and  I  discussed 
this  subject  on  the  floor  of  the  Senate, 
when  he  referred  to  the  rotten  borough 
system.  We  have  just  about  the  same 
apportionment  as  Pennsylvania.  Forty- 
four  and  a  half  percent  of  the  people 
are  able  to  elect  a  majority.  The  Senator 
from  Pennsylvania  stated  that  in  his 
State  the  percentage  is  42.4.  Therefore, 
the  State  of  the  Senator  from  Pennsyl¬ 
vania  is  a  little  more  out  of  compliance 
than  is  the  State  of  Oklahoma.  We  have 
moved  forward.  This  is  a  result  of  an 
effort  made  by  the  State  legislature  and 
the  State  supreme  court,  to  comply  with 
the  order  of  the  Court,  which  was  vague 
as  to  the  details,  only  holding  up  a  bright, 
shiny  light  toward  which  we  were  to 
move  for  a  better  proportion  of  repre¬ 
sentation. 

The  Court  order  on  reapportionment, 
which  was  to  be  put  in  force  in  the  deci¬ 
sion  of  June  17,  1963,  unless  the  legisla¬ 
ture  saluted  and  obeyed  and  acted 
quickly,  was  far  different  from  the  re¬ 
cent  order  of  the  Court  that  was  made 
in  the  State  of  Oklahoma.  Two  differ¬ 
ent  districting  systems  were  used. 

This  later  decision  was  orally  pro¬ 
nounced  on  August  1,  if  I  am  correct,  not 
too  many  days  ago.  My  understanding 
is — and  we  checked  this  point  as  late  as 
1  o’clock  today — that  the  three- judge 
Federal  court  has  yet  to  complete  its 
final  order  on  how  we  are  to  redistrict, 
at  this  late  date.  Yet  my  friend  from 
Wisconsin  expects  us  to  cancel  out  the 
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May  primary  elections  and  to  throw  our 
remaining  elections  into  confusion. 

We  have  been  ordered  to  hold  an  elec¬ 
tion  of  virtually  all  of  the  Members  of 
the  House  and  of  the  Senate.  This  would 
detract  from  the  active  consideration  of 
the  other  offices,  such  ^  the  Presidency 
of  the  United  States  and  congressional 
nominations,  including  a  seat  in  the 
U.S.  Senate,  while  this  extraordinary, 
sudden  death  primary  ordered  by  the 
Federal  court  is  held. 

Who  gave  the  Federal  court  the  right 
to  suspend  Oklahoma  State  law  requiring 
a  runoff  primary?  Who  gave  it  the  right 
to  make  election  laws  for  the  State  of 
Oklahoma?  That  is  how  far  reaching 
it  is.  This  disrupts  the  normal,  time- 
tested  elections  la,ws  of  the  State  of 
Oklahoma. 

Mr.  PROXMIRE.  First,  there  may  be 
some  disruption  and  some  difficulty  and 
a  great  deal  of  inconvenience.  How¬ 
ever,  as  I  understand,  the  Governor  has 
set  a  special  primary  election  on  Septem¬ 
ber  29,  1964.  This  is  in  compliance,  pre¬ 
sumably,  with  the  district  court  order. 
This  will  take  place  unless  a  Justice  of  the 
Supreme  Court  grants  a  stay.  It  is  set¬ 
tled. 

On  the  other  hand,  if  the  Dirksen 
amendment  is  adopted  it  could  very  well 
mean  in  Wisconsin  that  the  apportion¬ 
ment  that  was  already  approved  by  the 
Supreme  Court  of  Wisconsin  would  be 
thrown  out. 

Mr.  MONRONEY.  Has  it  been  ap¬ 
proved  by  a  three -judge  court? 

Mr.  PROXMIRE.  Our  primary  elec¬ 
tion  will  be  held  on  September  9.  It 
would  mean  that  that  election  might 
have  to  be  held  over  again,  and  that  it 
might  be  thrown  out. 

Mr.  MONRONEY.  Ours  is  thrown 
out,  unless  Congress  acts,  or  a  court,  by 
one  judge,  grants  a  stay  on  our  appeal 
from  the  situation  that  the  court  has 
created. 

Mr.  PROXMIRE.  That  might  be. 
There  is  no  easy  solution  to  this  problem. 
There  is  no  happy  solution  to  it.  The 
court  had  allowed  time  for  the  Legisla¬ 
ture  of  Oklahoma  to  redistrict.  I  call 
attention  to  the  fact  that  the  language 
was  very  clear.  The  solemn  word  of  the 
legislators  was  secured  that  they  would 
apportion.  Time  was  allowed.  A  full 
session  was  allowed.  It  was  only  then, 
more  than  a  year  ago,  that  it  was  con¬ 
cluded  that  they  never  would  get  appor¬ 
tionment  that  way. 

Mr.  MONRONEY.  The  Senator  is  talk¬ 
ing  about  the  lower  court  decision.  That 
was  appealed  to  the  United  States  Su¬ 
preme  Court.  A  stay  had  been  granted. 
,  In  other  words,  the  local  court’s  decision 
had  no  force  and  effect  until  it  was  set¬ 
tled  by  the  decision  generally  approved 
on  June  15,  1964  and  specifically,  as  to 
Oklahoma,  on  June  22, 1964. 

There  was  nothing  in  the  original  de¬ 
cision  to  firmly  establish  guidelines  for 
redistricting  and  reapportionment  and 
there  were  none  until  the  one-vote,  one- 
man  principle  came  down.  In  its  last 
decision  the  Supreme  Court  said: 

In  awarding  or  withholding  immediate  re¬ 
lief,  a  court  is  entitled  to  and  should  consider 
the  proximity  of  a  forthcoming  election  and 
the  mechanics  and  complexities  of  State  elec¬ 
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tion  laws  and  should  act  and  rely  upon  gen¬ 
eral  equitable  principles.  With  respect  to 
the  timing  of  relief,  a  court  can  reasonably 
endeavor  to  avoid  a  disruption  of  the  elec¬ 
tion  process  which  might  result  from  re¬ 
quiring  precipitate  changes. 

I  charge  that  this  is  what  is  happening 
in  my  State  and  what  will  happen  in 
many  other  States. 

The  idea  that  any  legislature  could 
read  with  any  degree  of  certainty  or 
finality  what  the  Court  wished  us  to  do  in 
its  original  decision  is  pure  wishful 
thinking. 

The  three-judge  court  which  directed 
our  legislature  to  comply  did  not  know 
what  the  Supreme  Court  was  thinking, 
or  else,  I  presume,  it  would  have  rein¬ 
stated  and  directed  that  the  previously 
directed  apportionment  plan  was  to  be 
put  into  effect  instead  of  the  one  that 
they  directed  to  be  put  into  effect. 

How  can  a  State  comply  without  due 
notice  and  due  time  to  act  in  such  an 
important  matter  as  choosing  the  make¬ 
up  of  a  legislature? 

This  decision  not  only  set  up  new  dis¬ 
tricts,  but  it  invalidated  the  election  of 
Senators  who  still  had  2  years  to  serve. 
It  mixed  up  the  candidates  far  beyond 
the  districts  in  which  the  election  had 
been  held.  A  man  who  might  have  been 
nominated  in  two  counties  found  himself 
running  in  counties  where  constituents 
had  not  heard  of  him  and  with  him  not 
knowing  very  much  about  the  constitu¬ 
ency. 

Mr.  PROXMIRE.  I  know  that  the 
Senator  from  Florida  [Mr.  Holland]  has 
been  patiently  waiting  to  bring  up  a  con¬ 
ference  report,  so  I  shall  be  very  brief. 

Mr.  HOLLAND.  I  shall  be  glad  to 
wait  until  the  Senators  have  concluded 
their  colloquy. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  distinguished  Senator  from  Florida 
for  the  purpose  of  bringing  up  his  con¬ 
ference  report.  After  he  has  concluded, 
the  Senators  from  Oklahoma  and  Wis¬ 
consin  will  resume  their  colloquy. 

Mr.  HOLLAND.  I  appreciate  the 
kindness  of  the  Senators  from  Wisconsin 
and  Oklahoma. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  Florida  yield  me  3  min¬ 
utes? 

Mr.  HOLLAND.  I  yield  3  minutes  to 
the  Senator  from  Texas. 


INACCURATE,  BIASED  REPORTING 
BY  DREW  PEARSON 

Mr.  TOWER.  Mr.  President,  I  wish 
to  introduce  into  the  Record  today  an 
example  of  inaccurate,  biased  reporting 
on  the  part  of  one  of  our  nationally 
syndicated  columnists  and  commen¬ 
tators.  The  article  has  caused  a  great 
deal  of  heartache  on  the  part  of  every¬ 
one  concerned. 

Mr.  Drew  Pearson  authored  an  article 
published  on  August  4  in  which  he  said 
the  President  of  Costa  Rica,  while  on  a 
state  visit  to  this  country  and  a  guest 
at  the  King  Ranch  in  Texas,  “was  so 
shocked  at  Fascist  conversation  that  a 
protest  was  made  to  the  State  Depart¬ 
ment.” 


Mr.  Pearson  said  the  guests  ivoyfi. 
Cost  Rica  were  “dumfounded  to  hear 
some  of  their  hosts  talk  with  glee  q£out 
the  assassination  of  President  Kennedy.” 

This  is  completely  untrue,  ay  will  be 
documented  shortly  by  the  introduction 
of  correspondence  between  /the  State 
Department  and  myself,  and/oetween  the 
Costa  Rican  Embassy  andrMr.  Richard 
M.  Kleberg,  Jr.,  of  theyKing  Ranch. 

I  will  go  into  that  further  in  a  mo¬ 
ment,  but  as  of  nowit  is  sufficient  to 
point  out  that  the  C/fista  Rican  Embassy, 
after  a  telephone  conversation  with 
Costa  Rican  Frejftdent  Orlich  and  For¬ 
eign  Minister  Qauber,  says  Mr.  Pearson’s 
article  “is  noLcnly  untrue  but  an  absurd 
fabrication.^ 

This  is  smother  example  of  a  colum¬ 
nist  allowing  his  pet  hate  to  get  the 
better  sn  his 'judgment  and  direct  the 
coursa/of  his  pen.  Mr.  Pearson  is  appar- 
enth/so  intent  on  writing  something  that 
heyhinks  will  harm  the  presidential  as¬ 
pirations  of  Senator  Goldwater  that  he 
^vill  go  to  any  length  to  accomplish  his 
end.  In  this  article,  for  example,  he 
goes  to  great  length  to  smear  the  Kle¬ 
berg  family  in  Texas,  a  pioneer  family 
that  has  contributed  greatly  to  the 
growth  and  development  of  our  State. 
The  reason  for  this,  of  course,  is  so  that 
he  will  then  be  able,  by  the  process  of 
guilt  by  association,  to  point  out  that 
“most  of  the  Kleberg  family  were  ardent 
Goldwaterites,”  and  that  “Richard  Kle¬ 
berg,  Jr.,  and  his  daughter  were  the  most 
reactionary  Goldwaterites”  who  were 
present  at  the  gathering  at  which  the 
alleged  “fascist  conversation”  took  place. 

Mr.  Pearson  does  not  identify  the 
source  of  his  information.  He  states  the 
matter  flatly  as  truth.  The  only  trouble, 
from  Mr.  Pearson’s  viewpoint,  is  that 
those  who  were  present,  from  President 
Orlich  on  down,  say  that  no  such  conver¬ 
sation  took  place,  that  they  had  a  de¬ 
lightful  time  as  guests  of  the  King 
Ranch,  and  that  no  protest  was  made  to 
our  State  Department.  Our  own  State 
Department  agrees. 

It  is  exceedingly  unfortunate  that  Mr. 
Pearson,  in  his  continuing  zeal  to  dam¬ 
age  Senator  Goldwater,  should  so  smear 
and  malign  honorable  people. 

It  is  unfortunate  that  a  report  of  this 

:ind  should  cloud  an  otherwise  happy 
ajad  successful  visit  to  this  country  by 
thSGPresident  of  Costa  Rica  and  his  staff. 

\  l\now  the  Kleberg  family  personally. 
I  knovtt  them  to  be  gracious  and  tolerant, 
as  welrvas  patriotic  and  hard  working. 
I  know  they  would  never  do  the  things 
attributeaSto  them  by  Mr.  Pearson. 

With  tha\background,  Mr.  President, 
I  wish  to  place  in  the  Record  certain  ar¬ 
ticles  and  correspondence  concerning 
this  matter,  inNorder  that  the  Senate, 
and  the  AmericaNpeople,  may  know  the 
truth. 

Mr.  President,  I  a'kk  unanimous  con¬ 
sent  to  have  printed  akthis  point  in  the 
Record  an  article  entitle  “King  Ranch 
Awes,  Worries  Costa  RicarChief ,”  written 
by  Drew  Pearson  and  punished  in  the 
Wichita  Falls,  Tex.,  Record-Slews  of  Au¬ 
gust  4,  1964;  a  letter  dated  lAugust  10, 
1964,  from  the  State  Department  to  me; 
a  letter  dated  August  6,  1964,  from  the 
Ambassador  of  Costa  Rica  to  M\  Kle- 
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and  the  statement  of  Mr.  Robert 
J.  fSteberg,  Jr.,  dated  August  6.  1964. 

Tntere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follov 

[From  the'Nyichita  Falls  (Tex.)  Record  News, 
Aug.  4,  1964] 

King  Ranch  AVes,  Worries  Costa  Rica  Chief 
(Bj\Drew  Pearson) 

Washington. — It  hasn’t  leaked  out  of  the 
diplomatic  corps,  bat  the  President  of  Costa 
Rica,  while  on  a  state  visit  to  the  King 
Ranch  in  Texas,  Was  so  shocked  at  Fascist 
conversation  that  a  protest  was  made  to  the 
State  Department. 

President  Francisco  J.  Orkch  and  his  party 
spent  3  days  at  the  famous  King  Ranch, 
largest  in  the  world.  They  enjoyed  viewing 
its  amazing  operation  of  Samtei  Gertrudis 
cattle  and  its  quarter  horses.  But  they  were 
dumfounded  to  hear  some  of  their  hosts 
talk  with  glee  about  assassination  orvthe  late 
President  Kennedy  as  if  it  were  a  b^on  to 
the  country. 

In  Costa  Rica,  Kennedy  has  been  alb^pst 
deified,  and  President  Orlich  was  so  upset 
over  the  gloating  over  Kennedy’s  death  tha*i 
his  party  complained  about  it  to  State' 
Department  officials. 

Old  Bob  Kleberg,  senior  member  of  the 
family  which  owns  the  King  Ranch,  was  the 
height  of  courtesy.  He  did  not  engage  in  any 
Fascist  conversation  or  gloating;  it  was  the 
younger  members  of  the  farflung  family  who 
did. 

The  King  Ranch  covers  837,000  acres  of 
Texas  land.  The  Klebergs  also  operate 
ranches  in  Australia,  Argentina,  Peru,  and 
until  seizure  by  Castro,  a  30,000-acre  cattle 
ranch  in  Cuba.  In  Pennsylvania,  the  family 
owns  the  Buck  and  Doe  Run  Valley  Farm 
of  10,000  acres  near  Coatesville.  While  in 
Kentucky  it  owns  a  horse  breeding  farm  near 
Lexington. 

ROLL-CALL  OF  FAMILY 

Various  members  of  the  Kleberg  family 
came  to  the  ranch  for  the  Costa  Rican  visit, 
including  Dr.  Deaver  Alexander,  of  the  Uni¬ 
versity  of  Pennsylvania,  who  manages  the 
King  farm  near  Coatesville. 

James  Clement,  whose  father  was  former 
chairman  of  the  Pennsylvania  Railroad,  also 
was  present,  together  with  Bob  Shelton,  who 
married  one  of  the  Kleberg  daughters  and 
opened  the  family  ranch  in  Argentina. 

Also  present  was  Mrs.  Tobin  Armstrong, 
married  to  a  top  Republican  leader  for  Texas 
and  a  big  Goldwater  organizer.  In  fact, 
most  of  the  Kleberg  family  were  ardent  Gold- 
waterites,  except  for  the  Alexanders,  who  as 
Pennsylvanians  were  loyal  to  Governor 
Scranton. 

Richard  Kleberg,  Jr.,  and  his  daughter 
were  the  most  reactionary  Goldwaterites> 
He  is  the  son  of  the  late  congressman  of  tl 
same  name  for  whom  President  John^rn 
served  as  an  assistant  when  he  first  can^e  to 
Washington.  Kleberg,  Senior,  was  debated 
for  Congress  when  this  writer  revealed  that 
he  had  required  one  of  his  clerlyr  to  kick 
back  part  of  his  salary. 

President  Orlich  and  his  paijfy  stayed  at 
the  Santa  Gertrudis  ranchhouae.  Named  for 
Alice  Gertrudis,  for  whom  Ole  King  Ranch 
special  breed  of  cattle  is  Warned.  But  the 
guests  would  drive  50  milesrto  another  ranch- 
house  for  lunch  or  dinner — incidentally, 
without  leaving  the  cqjmnes  of  the  ranch. 

Dinner  was  callecLnior  8  p.m.  But  the 
family  lingered  ov^r  cocktails  around  the 
swimming  pool  m<til  around  11  p.m.  when 
they  finally  sat  djfvm  to  dinner.  By  this  time 
some  of  those  Present  were  pretty  well  oiled 
and  the  conversation  took  on  a  fascist  tone. 
There  was  gloating  that  Kennedy  had  been 
killed,  speculation  that  the  time  had  come 
for  real  people  to  take  over  the  United  States. 


an  amazing  ranch 

During  more  sober  daylight  visits,  how¬ 
ever,  the  Costa  Ricans  saw  an  amazing  ranch 
operation,  including  a  screw-worm  fly  factory, 
where  boxes  of  sterile  male  screw-worm  flies 
are  packed.  The  boxes  are  then  dropped 
over  the  ranch  by  airplane.  When  the  box 
drops,  it  breaks  open,  releasing  the  sterile 
male  flies.  Each  box  contains  food  for  the 
flies  to  live  on  temporarily,  and  when  re¬ 
leased  they  mate  with  females,  thereby  re¬ 
ducing  the  fly  population. 

The  Costa  Rican  president  also  inspected 
the  huge  new  brushclearing  machine  in¬ 
vented  by  the  Klebergs  which  consists  of  two 
bulldozers  in  tandem.  It  chops  up  cactus, 
mesquite  and  underbrush,  chews  it  up  and 
spews  it  out  to  one  side.  The  machine 
weighs  107,000  pounds  and  cost  $1  million  to 
develop. 

The  King  Ranch  also  has  developed  its  own 
grasses,  the  Klebergs  having  gone  to  South 
Africa  to  experiment  with  different  types  of 
grass. 

One  of  the  most  impressive  sights  was  the 
forest  of  oil  wells  which  dot  the  ranch,  to¬ 
gether  with  the  cracking  plant,  owned  by 
the  Klebergs,  which  produces  oil  worth 
^$250,000  a  month. 

As  the  Costa  Rican  party  drove  over  the 
vast  acreage  they  passed  herds  of  red-bronze 
Santa  Gertrudis  cattle  herded  by  Mexican 
cowmjvs  who  sat  stern  and  motionless  like 
statuek  on  their  cow  ponies.  Much  of  they 
labor  isVlexican  and  never  leaves  the  ranct 

The  ranch  is  one  of  the  most  fascinating 
feudal  empires  in  the  world  and  the  Oosta 
Rican  president  who  represents  one  /  the 
most  democratic  countries  in  Latin  Junerica 
was  both  aweci\and  concerned  ovgr  it. 


BEHIl 
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If  I  can  be  of  further  assistance  in  this 
matter,  please  let  me  know. 

Sincerely  yours, 

Robert  E.  Lee, 

Acting  Assistant  Secretary  for  Con-j 
gressional  Relations. 


Intelligence  reports  that  Nortif  Vietnamese 
battalions  had  crossed  into  South  Vietnam 
have  turned  out  to  Be  exaggerated.  They 
were  based  upon  captW^of  three  North 
Vietnamese  soldiers  whoftold  about  hun¬ 
dreds  of  others.  But  northers  materialized. 
President  Johnson  hap  personally  approved 
plans  to  carry  out  hjs  promise  not  to  make 
civil  rights  an  issuafln  the  comiW  campaign. 
He  has  ordered  party  Officials  tflL  avoid  in- 
flamatory  debatorof  civil  rights  at  ahe  Demo¬ 
cratic  convention,  but  to  deploreNiolence 
and  plead  fpr  racial  peace  instead^  The 
Democrats  ynll  point  out  that  ignorancO  and 
poverty  arp  the  real  causes  of  racial  injustice 
and  thatXlie  President’s  antipoverty  progrmp 
offers  tpe  best  way  to  correct  abuses. 


Embajada  De  Costa  Rica,  , 
Washington,  D.C.,  August  6,/.964. 
Mr.  Richard  M.  Kleberg,  Jr., 

King  Ranch, 

Kingsville,  Tex. 

Dear  Mr.  Kleberg:  On  July  yS,  1964,  I  had 
the  pleasure  of  writing  to  yyou  and  Mrs. 
Kleberg  to  convey,  on  belynf  of  President 
and  Mrs.  Orlich,  our  deenO appreciation  for 
the  many  courtesies  you  attended  to  us  dur¬ 
ing  our  visit  to  the  Ktiig  Ranch. 

I  said  then  that  “Jbu  proved  to  be  the 
perfect  hosts”  and  ti»at  you  "saw  to  it  that 
the  days  we  spent^iere  were  full  of  enjoy¬ 
ment  and  relaxation.” 

Those  words  Were  not  mere  cliches  of  pro¬ 
tocol.  They  oppressed  the  true  feelings  of 
President  an ft  Mrs.  Orlich  and  of  all  of  us 
who  had  JjOen  fortunate  enough  to  visit 
with  youy 

You  v/m  understand  therefore  how  shocked 
I  was  yfpon  learning  that  a  recent  publica¬ 
tion  Was  tried  to  give  the  opposite  impres- 

have  just  had  a  telephone  conversation 
fith  President  Orlich  and  with  Foreign 
linister  Oduber.  Both  of  them  agree  with 
me  that  it  is  not  only  untrue  but  an  absurb 
fabrication  to  state — as  such  publication 
does — that  a  protest  was  made  to  the  State 
Department  as  our  reaction  to  a  Fascist  con¬ 
versation  we  were  supposed  to  have  heard, 
which  offended  our  feelings.  We  did  not 
at  any  time  hear  such  Fascist  conversation 
or  anything  that  could  have  offended  our 
feelings.  We  received  from  you  nothing  but 
courtesty,  good  will,  and  friendliness. 

When  we  approached  the  State  Depart¬ 
ment  in  regard  to  our  visit  to  the  King 
Ranch,  it  was  to  convey  our  gratitude  for 
having  made  it  possible  for  us  to  spend  such 
delightful  days  there. 

With  my  best  personal  regards  and  good 
wishes. 

Sincerely, 

Gonzalo  J.  Facio, 
Ambassador  of  Costa  Rica. 


Department  of  State, 
Washington,  D.C.,  August  10,  1964. 

Ton.  John  G.  Tower, 

.S.  Senate, 

Washington,  D.C. 

Dear  Senator  Tower:  Thank  you  for  your 
telephone  inquiry  concerning  an  article  in 
the  Washington  Post  on  August  4. 

In  response  to  your  question  whether  there 
has  been  any  official  complaint  to  the  Depart¬ 
ment  by  members  of  the  party  of  the  Presi¬ 
dent  of  Costa  Rica  concerning  their  visit  to 
the  King  Ranch,  July  2  to  5,  I  can  inform 
you  that  the  Costa  Ricans  have  not  com¬ 
plained  to  the  Department  of  State  regarding 
any  aspect  of  the  visit.  On  the  contrary, 
members  of  the  party  expressed  informally 
their  appreciation  for  the  restful,  pleasant, 
and  friendly  visit  at  King  Ranch. 

Our  Ambassador  has  advised  the  Depart¬ 
ment  of  State  that  he  has  discussed  the  arti¬ 
cle  with  both  President  Orlich  and  Foreign 
Minister  Oduber.  Both  gentlemen  not  only 
deny  any  protest  to  the  Department  but  also 
any  knowledge  of  such  an  incident.  If  they 
are  queried  by  the  press,  they  have  said  they 
will  reply  accordingly. 


Statement  of  Mr.  Robert  J.  Kleberg,  Jr., 
August  6,  1964 

Drew  Pearson,  in  his  column  of  August  4, 
1964,  stated  that  President  Orlich,  of  Costa 
vRlca,  while  on  a  state  visit  to  King  Ranch, 
’ex.,  was  so  shocked  by  the  kind  of  talk 
h\  heard  that  a  protest  was  made  to  the 
St^e  Department.  The  alleged  talk  was  sup¬ 
pose! to  have  included  reference  to  the  death 
of  President  Kennedy  as  if  it  were  a  boon 
to  the  \puntry.  The  statement  that  there 
was  anyVuch  talk  here  is  wholly  false  and 
out  of  character  for  the  people  present  who 
were  as  deeply  distressed  as  everyone  else 
in  America  oyer  this  great  tragedy.  Upon 
being  informed,  of  the  publication  of  the 
column,  I  immediately  called  the  officials  of 
the  Department  oi  State  who  had  charge  of 
the  arrangements  far  President  Orlich’s  visit 
and  the  officials  w'no\head  our  Latin  Amer¬ 
ican  policy  to  learn  whether  any  protest  had 
been  made  as  alleged  im  the  column. 

All  of  such  officials  havXinformed  me  that 
no  such  protest  was  madeVand  that  on  the 
contrary,  President  Orlich  antahis  party  were 
delighted  with  their  reception  at  King  Ranch, 
a  fact  which  is  borne  out  by  letter  received 
by  myself  from  members  of  President  Orlich’s 
immediate  family  and  party  since  t^e  visit. 

To  make  doubly  sure  that  there'Vyras  no 
such  protest,  officials  of  the  State  Depart¬ 
ment  called  the  Ambassador  of  Costarica 
in  Washington  who  was  present  during\he 
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at  that  and  to  pay  him  tribute  for  the 
dership  he  gave  in  this  important 
caus< 

Mr. 'HUMPHREY.  I  am  grateful  for 
those  kind  words.  I  rise  to  commend  the 
Senator  from  New  Mexico  for  the  lead¬ 
ership  he  gave  to  this  measure,  and  in¬ 
deed,  he  made  it  possible  for  this  bill  to 
be  here.  I  also  want  to  salute  the  mi¬ 
nority  whip,  th^  Senator  from  California 
[Mr.  Kuchel],  for  his  cooperation,  and 
indeed  the  Senator  from  Idaho  [Mr. 
Church]  for  his  determined  and  skillful 
job  in  managing  this  bill  in  the  Com¬ 
mittee  on  Interior  and  Insular  Affairs 
and  on  the  Senate  floor.  \ 

The  bill  as  finally  worked  out  may  not 
meet  all  the  criteria  some  persons  had  in 
mind  for  a  wilderness  preservation  pro¬ 
gram,  but  in  the  main  I  would  say  it  is 
a  great  forward  step.  It  will  do  much  not 
only  for  today,  but  for  the  future.  Of 
all  the  pieces  of  legislation  that  have 
been  passed,  in  terms  of  looking  to  the 
future,  in  terms  of  providing  for  the  rec¬ 
reational  needs  of  our  people,  in  terms  of 
preservation  of  the  great  resources  of 
America  and  the  need  of  a  growing  pop¬ 
ulation  to  know  something  of  the  great 
out  of  doors,  untouched  and  unscathed, 
nothing  is  more  significant  than  this 
piece  of  legislation.  I  commend  all  the 
members  of  the  committee  who  have 
worked  so  hard.  It  is  a  job  well  done. 

I  am  really  pleased  to  be  present  when 
this  important  piece  of  legislation  is 
being  passed. 

Mr.  ANDERSON.  I  only  want  to  say 
I  am  glad  the  Senator  did  include  all  the 
members  of  the  committee.  I  have  been 
on  the  Interior  and  Insular  Affairs  Com¬ 
mittee  longer  than  any  other  member. 

I  never  saw  members  on  both  sides  of 
the  aisle  work  better  than  they  did  on 
this  bill.  A  great  many  questions  were 
asked,  but  a  careful  bill  has  been  worked 
out.  We  owe  a  debt  of  gratitude  to  all 
who  contributed  to  this  effort. 

Mr.  HUMPHREY.  May  I  add  that 
some  of  the  conservation  groups  did  yeo¬ 
man  labor  on  this  bill.  One  of  their 
members  departed.  I  refer  to  Howard 
Zahniser,  of  the  Citizens’  Committee  on 
Natural  Resources ;  and  the  Secretary  of 
the  Interior,  the  Honorable  Stewart/ 
Udall,  surely  should  receive  a  note 
commendation.  I  cannot  help  think'of 
that  public-spirited  citizen  who  for  many 
many  years  would  be  in  the  galleries 
when  we  were  considering  the  wilder¬ 
ness  bill.  Howard  Zahniser  gave  his 
life  for  it.  I  hope  sometime  in  the  fu¬ 
ture  there  will  be  some  memorial  to  him 
because  of  his  dedication  po  this  impor¬ 
tant  cause. 

Mr.  President,  after  8  years  of  lengthy 
debate  and  partial  action  by  one  House 
of  Congress  or  the  other,  the  wilderness 
bill  is  about  to  become  law.  This  occa¬ 
sion  should  not  p&ss  without  a  few  words 
of  tribute  to  the  countless  Americans 
who  did  their  part  to  make  this  effort  a 
successful  one. 

We  haveleamed  in  those  8  years  that 
it  is  one  .thing  to  speak  out  for  the  pres¬ 
ervation  of  this  Nation’s  precious  wilder¬ 
ness  afeas,  and  it  is  quite  another  thing 
to  enact  a  sound,  fair,  and  meaningful 
lonal  policy  which  makes  that  preser- 
ition  possible. 


In  an  age  of  automation,  mechaniza¬ 
tion  and  exploitation  of  our  vast  natural 
resources,  the  amount  of  public  lands 
shielded  from  the  onslaught  of  man’s 
ambition  and  genius  becomes  even 
smaller.  Our  task  in  this  age  has  been 
to  stand  off  and  ponder  the  consequences 
of  that  onslaught.  I  believe  that  this 
bill  contains  our  verdict,  and  I  believe 
that  we  can  all  be  grateful  that  the  ver¬ 
dict  came  while  we  still  had  wilderness 
to  preserve. 

During  the  85th  and  86th  Congresses 
it  was  my  privilege  to  be  the  principal 
sponsor  of  wilderness  legislation.  Since 
that  first  major  wilderness  bill  was  in¬ 
troduced  in  March  1957,  both  the  Senate 
and  the  House  have  taken  thousands  of 
pages  of  testimony.  During  the  85th 
and  86th  Congresses  we  held  hearings 
not  only  here  in  Washington  but  in  Ore¬ 
gon,  California,  Utah,  New  Mexico,  the 
State  of  Washington,  and  Arizona.  This 
pattern  continued  under  the  masterful 
leadership  of  the  Senator  from  New  Mex¬ 
ico  [Mr.  Anderson], 

\  In  1961  Senator  Anderson  guided  his 
wilderness  bill  to  an  overwhelming  vic¬ 
tory  of  78  to  8.  This  margin  demon¬ 
strated  both  the  skill  of  the  Senator  from 
New  Mexico  and  the  soundness  of  the 
bill.  Unfortunately,  of  course,  the  bill 
did  not  pass  in  the  other  body. 

Last  year;  again  under  the  adroit  lead¬ 
ership  of  Senator  Anderson  and  of  the 
distinguished  minority  whip,  Senator 
Kuchel,  the  wilderness  bill  received  a 
resounding  vote  of  73  to  121  I  salute,  too, 
the  distinguished  Senator  from  Idaho 
[Mr.  Church]  for  his  determined  and 
skillful  job  in  managing  this  legislation 
in  the  Interior  Committee  and  on  the 
Senate  floor.  / 

Similar  legislation  finally  saw  the  light 
of  day  just  recently  in  the  House  of  Rep¬ 
resentatives/when  that  body  approved 
H.R.  9070  on  July  30.  Once  the  bill  had 
reached  the  floor,  the  voice  of  the  ma¬ 
jority  was  loud  and  clear  as  the  bill 
passed  373  to  1.  \ 

Now,  finally,  a  wilderness  bill  has 
passed  both  Houses,  it  has  been  thrashed 
ft  in  conference,  and  it  awaits  the  final 
xod  from  Capitol  Hill  before  going  to 
the  President’s  desk.  This  is  not  only 
another  mark  of  distinction  for  the  88th 
Congress,  but  a  milestone  in  the  lifelong 
efforts  of  many  Americans  to  guard  our 
primitive  areas  from  abuse  and  ruina¬ 
tion. 

Those  8  years  of  legislative  struggle 
have  brought  many  modifications  in  the 
specific  procedures  for  identifying  and 
protecting  certian  wilderness  areas.  The 
proposal  to  establish  a  permanent  na¬ 
tional  wilderness  preservation  council 
has  been  eliminated.  The  original  defi¬ 
nition  of  a  wilderness  area  has  been 
modified  considerably.  The  regulations 
for  the  protection  of  wilderness  areas 
have  been  revised  and  liberalized. 

The  changes  have  been  many,  but  they 
have  all  been  made  in  the  interest  of 
balance  between  the  need  for  effective 
wilderness  preservation  and  the  need 
for  realistic  land-use  programs  or  legiti¬ 
mate  economic  and  commercial  use.  The 
bill  is  not  an  ideal  one  for  all  interests 
concerned — very  few  bills  are — but 
neither  is  it  an  empty  one  with  accepta¬ 


bility  as  its  only  virtue.  It  will  help  us 
to  insure  that  these  federally  owned 
wilderness  lands — some  million  acres— 
will  be  administered  in  such  a  way  as 
to  leave  them  unimpaired.  And  that  is 
the  crucial  point,  because  once  an  act 
of  destruction  occurs  in  our  wilderness 
areas,  it  cannot  be  undone.  Prevention, 
in  the  form  of  a  clear  national  policy, 
is  far  better  than  regret. 

And  so  I  salute  those  who  made  the 
passage  of  this  bill  possible  by  calling 
the  Nation’s  attention  to  the  problems  it 
will  help  us  to  solve  and  by  working  year 
in  and  year  out  to  bring  about  decisive 
action.  There  are  many  names  I  could 
cite — too  many  to  mention  now — but  let 
me  say  again  that  this  bill  is,  in  a  very 
real  sense,  a  monument  to  the  untiring 
work  of  the  late  Howard  Zahniser,  who 
was  executive  director  of  the  Wilderness 
Society./ He  carried  this  fight  for  many 
years  and  he  never  wavered  in  his  firm 
belief  that  eventually  the  wilderness  bill 
would  become  law.  Spencer  Smith, 
Citizens  Committee  for  Natural  Re¬ 
sources,  has  been  a  stalwart  leader  in 
this  effort  which  has  required  so  many 
years  and  so  much  patience  and  deter¬ 
mination.  And,  as  I  mentioned  earlier, 
let  us  not  forget  the  dedicated  work  of 
our  Secretary  of  the  Interior,  the  Hon¬ 
orable  Stewart  Udall. 

To  these  men,  to  my  colleagues  in  the 
Senate  and  in  the  House,  and  to  the 
many  others  whose  work  was  so  vital,  I 
say  “A  job  well  done.”  As  far  as  our 
wilderness  policy  is  concerned,  Mr. 
President,  we  are  finally  out  of  the 
woods. 

Mr.  ANDERSON.  I  thank  the  Sena¬ 
tor. 

Mr.  STENNIS.  Mr.  President,  will  the  " 
Senator  yield? 

Mr.  ANDERSON.  I  yield  to  the  Sen¬ 
ator  from  Mississippi. 

Mr.  STENNIS.  I  commend  the  Sen¬ 
ator  from  New  Mexico  and  the  other 
members  of  the  committee  for  the  form 
in  which  they  worked  this  bill  out.  I  did 
not  favor  S.  4  in  the  form  in  which  it  was 
passed  by  the  Senate  on  April  9,  1963, 
although  I  was  in  great  sympathy  with 
the  overall  objectives  of  the  bill.  My 
basic  objection  to  the  passage  of  S.  4  at 
that  time  was  based  on  the  provision 
thereof  which  provided  for  the  imme¬ 
diate  inclusion  in  the  wilderness  system 
of  some  52  million  acres  of  land  now 
classified  as  primitive.  Although  the 
inclusion  of  this  land  would  be  subject  to 
subsequent  congressional  veto,  I  believe 
the  Congress  should  retain  authority  to 
include  such  land  by  specific  action. 

The  conference  committee  agreed  to 
accept  the  House  provision  which  pro¬ 
vided  for  this  affirmative  congressional 
control,  which  I  believe  represents  the 
proper  approach.  I  am  pleased  that  the 
conferees  reached  this  agreement  be¬ 
cause  I  have  always  been  a  strong  ad¬ 
vocate  of  conservation  legislation,  and 
I  believe  that  we  should  maintain  for 
future  generations  these  wilderness 
areas.  With  this  provision  requiring 
specific  congressional  authority  for  in¬ 
clusion  of  new  areas  in  the  wilderness 
system,  I  can  now  vote  for  and  support  \ 
passage  of  this  act.  ' 
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Mr.  ANDERSON.  Mr.  President,  I 
move  the  adoption  of  the  conference 
report. 

Mr.  ALLQTT.  Mr.  President,  I  should 
like  to  make  a  few  remarks  concerning 
the  bill.  This'action  will  terminate  what 
has  probably  been  one  of  the  most  con¬ 
troversial  bills  before  the  Congress.  The 
effort  to  achieve  this  legislation  has  gone 
on  for  almost  8  yeark  now. 

I  voted  against  the'\Senate  version  of 
the  bill  twice.  I  voted  against  it  because 
I  was  opposed  to  giving",  the  Secretary 
or  the  President,  as  the  case  may  be,  the 
right  to  administratively  include  certain 
lands  and  areas  within  provisions  of  the 
bill,  thereby  leaving  Congress  with 
only  what  in  effect  was  a  negative  veto. 

I  am  happy  to  say  that  the  bilKas  it 
is  now  written  contains  the  principle 
that  Congress  must  act  affirmatively  .''by 
statute,  to  incorporate  new  areas  intbt 
the  wilderness  area.  \ 

I  believe  these  remarks  are  necessary, 
because  certain  extreme  people  from 
time  to  time  have  misinterpreted  my 
position.  I  have  never  at  any  time  been 
opposed  to  the  establishment  of  a  wil¬ 
derness  system.  My  approach  was  orig¬ 
inally  based,  upon  the  acceptance  of  a 
wilderness  system,  consisting  of  a  little 
more  than  8  million  acres.  With  the 
designation  later  of  the  wilderness  area 
in  Idaho,  that  acreage  was  increased  to 
a  little  more  than  9  million  acres.  The 
fact  that  the  Senate  bill  also  included 
the  possibility  that  the  Secretaries  of 
the  Interior  and  Agriculture  could  have 
designated  as  much  as  63  million  acres, 
leaving  only  a  veto  power  to  Congress, 
which  would  be  subject  to  a  great  many 
objections,  caused  me  grave  concern. 

To  the  basic  wilderness  area  as  it 
was  designated  then  and  as  it  exists  now 
I  have  never  objected.  We  shall  achieve 
a  better  and  more  rational  wilderness 
system  this  way  than  we  would  have 
under  the  original  provisions  of  S.  4. 

I  am  also  happy  that  the  present  bill 
incorporates  features  of  multiple  use  that 
the  other  bill  did  not  contemplate.  I  be¬ 
lieve  this  will  give  a  reasonable  oppor¬ 
tunity  in  the  future  to  do  two  things.  ! 
First  of  all,  it  will  make  it  possible  to 
accurately  appraise  the  land  that  is  now;/ 
suitable  for  inclusion  in  the  wilderness 
area,  and  allow  Congress  the  opportunity 
to  put  it  in  the  system  and  give  Congress 
time  to  study  it.  Secondly,  it  will  give 
impetus  to  the  opportunity  for  hatural 
resources  development,  particularly  in 
the  West,  where  nearly  all  of  the  pro¬ 
posed  wilderness  areas  are  located,  to 
which  the  Western  States  are  justly  en¬ 
titled. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 

Mr.  ALLQTT,  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con-  j 
ference  report  was  agreed  to. 

Mr.  McNAMARA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SAVERY-POT  HOOK  BOSTWICK 
PARK  AND  FRUITLAND  MESA 
PROJECTS,  COLORADO 

Mr.  ALLOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re¬ 
consider  the  vote  by  which  HR.  3672, 
Calendar  1416  was  passed  earlier  today. 

Mr.  SIMPSON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tonight, 
that  it  stand  in  adjournment  until  10 
o’clock  tomorrow  mornnig. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  11380)  to  amend 
further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes. 

Mr.  PROXMIRE.  Mr.  President,  the 
distinguished  Senator  from  Oklahoma 
and  I  were  engaged  in  a  discussion  of  the 
Oklahoma  situation  and  the  effect  of  the 
Supreme  Court  decision  on  apportion¬ 
ment,  which  was  made  on  June  19,  1964, 
affirming  the  district  court  decision  on 
Oklahoma,  elections. 

In  the  course  of  our  discussion,  the 
Senator  from  Oklahoma  indicated  that 
there  was  no  guidance  and  no  real  direc¬ 
tion  available  to  the  Oklahoma  Legisla¬ 
ture  as  to  what  the  district  court  was 
talking  about  in  1962  when  it  told  the 
legislature  to  reapportion. 

I  quote  from  the  language  of  the  court 
on  August  3,  1962,  in  the  case  of  Moss 
against  Burkhart: 

The  matter  of  forming  legislative  dis¬ 
tricts,  either  house  or  senate,  among  coun¬ 
ties  is  left  to  the  discretion  of  the  legisla¬ 
ture,  under  the  pertinent  provisions  of  the 
Constitution  with  respect  to  substantial 
numerical  equality,  compactness,  and  con¬ 
tiguity.  In  this  connection,  the  memoran¬ 
dum  and  suggested  order  and  decree,  filed  in 
this  court  on  July  30,  1962,  by  the  Honorable 
Fred  Hansen,  first  assistant  and  acting  at¬ 
torney  general,  is  recommended  as  a  most 
helpful  treatise,  and  contains  a  suggested 
order  and  decree  which  indicates  a  legislative 
apportionment  for  both  houses,  which  has 
been  studied  by  the  court,  and  which  is  be¬ 
lieved  to  meet  the  desired  standards. 

Mr.  MONRONEY.  The  Senator  Is 
now  quoting  from  the  lower  court  deci¬ 
sion,  the  three- judge  Federal  court,  not 
the  U.S.  Supreme  Court.  Is  that 
correct? 

Mr.  PROXMIRE.  That  is  correct. 

The  legislature  was  told  precisely  and 
exactly  what  the  court  had  in  mind. 
There  was  no  vagueness  about  it. 

Mr.  MONRONEY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 
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Mr.  MONRONEY.  By  the  lower  Fed¬ 
eral  court,  that  is. 

Mr.  PROXMIRE.  Yes.  It  was  told 
by  the  local  Federal  court,  which  is  the 
only  agency  that  could  act  under  those 
circumstances,  barring  an  appeal,  and 
which  could  make  this  kind  of  direction. 

The  distinguished  Senator  from  Okla¬ 
homa  has  argued  with  great  force  that 
Oklahoma  really  had  no  knowledge  until 
the  Supreme  Court  acted  on  June  22, 
1964. 

It  is  my  contention  that  the  State  of 
Oklahoma  had  full  knowledge.  It  was 
told  clearly  and  in  detail  in  1962.  It 
was  told  in  most  emphatic  language  in 
1963.  The  promise  was  obtained  in  1962. 
It  was  reviewed  at  the  end  of  1963.  In 
February  1963  the  Oklahoma  Legislature 
acted.  But  how  did  it  act?  It  appor¬ 
tioned  the  legislature  in  a  way  which  was 
not  in  compliance  with  the  Federal  court 
order. 

If  no  Federal  district  court  but  only 
the  U.S.  Supreme  Court  can  give  effec¬ 
tive  notice  of  any  apportionment  action, 
one  can  imagine  how  long  it  would  take 
to  obtain  reapportionment  in  the  various 
50  States.  The  Oklahoma  Legislature  is 
not  satisfied  with  the  Supreme  Court. 
This  is  not  for  the  Oklahoma  Legislature. 
They  want  to  go  to  Congress.  They 
want  a  super-Supreme  Court. 

They  want  Congress  to  set  aside  a  de¬ 
cision  by  the  Supreme  Court.  All  of  us 
may  disagree  with  what  the  Supreme 
Court  says,  but  once  it  acts,  it  seems  to 
me,  as  good  citizens,  we  have  no  recourse 
except  to  accept  what  the  Court  has  said. 
Once  we  throw  the  umpire  out  of  the 
ballgame,  there  can  be  no  just  decision, 
and  we  all  know  it. 

Mr.  MONRONEY.  That  would  be 
true  if  there  were  no  Supreme  Court  and 
if  a  sovereign  State  did  not  have  the  right 
to  appeal  to  the  Supreme  Court  in  a  sit¬ 
uation  governing  a  most  fundamental 
States  right  that  has  been  in  existence 
since  our  entrance  into  the  Union  in 
1907.  Our  county  unit  system  of  elect¬ 
ing  our  legislature  was  approved  by  Con¬ 
gress  when  we  were  admitted  as  a  State. 

There  had  been  no  action  to  disallow 
this,  until  Oklahoma  appealed  to  the  Su¬ 
preme  Court  of  the  United  States,  and 
the  decision  came  down  on  June  22,  1964. 
It  is  true  that  we  received  notice  1  week 
earlier  of  what  the  Court’s  intent  was  in 
its  decision  of  June  15;  but  I  do  not  be¬ 
lieve  the  Senator  would  want  his  State 
of  Wisconsin,  which  he  has  the  great 
honor  to  represent  so  well  on  the  floor  of 
the  Senate,  to  suffer  a  major  change  in 
its  entire  apportionment  philosophy  on 
the  basis  of  a  lower  court  decision.  That 
decision  had  no  force  or  effect  of  law, 
because  it  had  been  appealed  and  had 
been  stayed  by  the  Supreme  Court  of  the 
United  States  in  Februarry  1964,  so  that 
our  elections  could  proceed.  This  was 
one  of  the  purposes  of  the  stay. 

A  short  time  before  that,  the  State 
supreme  court  had  issued  a  standby  for¬ 
mula  for  use  in  our  elections  in  case  the 
Supreme  Court  stayed  the  inferior 
court’s  order. 
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The  Senator  is  arguing  about  the 
decision  of  one  U.S.  district  court 
supporting  the  one-person,  one-vote 
principle.  But  other  district  courts  of 
the  United  States  held  differently  in  the 
reapportionment  matter.  So  the  ques¬ 
tion  was  unsettled  and  uncertain  in  the 
minds  of  many  local  authorities  and 
many  men  who  hold  high  rank  and  high 
position  in  our  Federal  Government. 
They  themselves  could  not  determine  or 
guess  or  conjure  up  in  their  minds  or 
read  the  thought  waves  concerning  what 
the  Supreme  Court  would  finally  de¬ 
cide,  and  finally  did  decide  on  June  15, 
1964,  after  our  two  elections  were  over. 

Oklahoma  has  not  been  treated  fair¬ 
ly  by  the  precipitate  action  of  the  lower 
court  in  directing  the  Governor  of  a  sov¬ 
ereign  State  to  call  an  election  and  tell¬ 
ing  him  that  he  must  use  available 
State  funds  in  the  sum  of  $330,000  for 
the  cost  of  a  new  election.  It  did  not 
tell  him  that  Oklahoma  was  to  observe 
ordinary  Oklahoma  election  laws.  The 
court  ignored  a  fundamental  State 
process  calling  for  preferential  primary 
and  secondary  primary  elections. 

I  have  been  advised  by  the  Legislative 
Reference  Service  that  it  knows  of  no 
case  in  history  in  which  the  Supreme 
Court  has  directed  a  State  to  vacate  two 
statewide  elections.  It  is  without  prec¬ 
edent.  If  the  Senator  wishes  it  to  oc¬ 
cur  throughout  America,  so  that  citizens 
will  no  longer  have  the  right  to  appeal 
to  the  Supreme  Court,  and  have  a  stay 
to  prevent  action  until  the  Supreme 
Court  decides — he  is  privileged  to  choose 
that  method. 

Mr.  PROXMIRE.  I  would  put  it  ex¬ 
actly  the  other  way.  Of  course,  it 
should  have  the  right  to  appeal  to  the 
Supreme  Court. 

Mr.  MONRONEY.  The  State  has  an 
even  greater  right. 


Mr.  PROXMIRE.  But  once  the  Su¬ 
preme  Court  has  acted,  there  should  not 
be  any  appeal  to  Congress  to  have  the 
question  decided,  which  is  what  the 
Dirksen  amendment  would  do. 


Mr.  MONRONEY.  The  Senator  is 
talking  about  a  situation  in  a  State  he 
does  not  know  enough  about.  There 
was  no  appeal  to  Congress  from  the  legis¬ 
lature.  I  object  on  principle  to  the 
suspension  by  the  Federal  court  of  a 
Statewide  election.  I  have  had  no  of¬ 
ficial  communication  from  the  legisla¬ 
ture.  I'have  seen  a  few  of  its  members 
as  they  have  come  through  Washington; 
but  no  formal  protest  has  been  made  to 
Congress.  ^ 
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I  think  the  people  of  Oklahoma  realize 
that  Congress  would  have  no  objection 
to  granting  at  least  a  reasonable  time  in 
which  to  comply  with  the  decision  that 
came  down  after  the  two  elections  had 
been  held  in  Oklahoma.  They  feel  it  is 
their  right,  and  I  feel  it  is  their  right, 
when  they  amended  their  election  laws 
and  passed  a  constitutional  amendment 
to  give  the  reapportionment  commission 
the  right,  if  the  legislature  does  not  act 
to  provide  constitutional  apportionment 
within  60  days  after  a  session  begins,  to 
take  up  J;he  case. 

This  is  an  improvement.  We  have 
made  progress.  We  have  a  right  as  citi¬ 
zens — and  I  think  the  State  also  should 


have  the  right — to  arrange  our  affairs  to 
comply  with  the  Supreme  Court  decision. 

Mr.  PROXMIRE.  I  should  like  to  read 
from  a  report  of  the  Bureau  of  Govern¬ 
ment  Research  of  the  University  of  Okla¬ 
homa,  made  in  April  1961.  The  bureau 
made  a  study  of  the  history  of  apportion¬ 
ment  in  Oklahoma  to  show  how  neces¬ 
sary  and  desirable  it  was  in  terms  of  pro¬ 
tecting  the  interests  of  American  citizens 
for  the  courts  to  act.  The  fact  is  that 
this  report  goes  back  43  years,  to  the 
time  of  the  last  remedy.  It  goes  back  53 
years  to  get  the  complete  picture  of  what 
was  at  stake. 

REAPPORTIONMENT,  1911 

House :  The  reapportionment  of  house 
membership  by  the  legislature  complied  fully 
with  the  plan  established  in  the  constitu¬ 
tion.  It  respected  the  condition  which  pro¬ 
vides  that  should  the  population  of  any 
county  fall  to  equal  one-half  representation 
ratio  (population  of  the  State  divided  by 
100)  it  shall  be  attached  to  an  adjoining 
county  for  the  purpose  of  making  such  coun¬ 
ty  a  part  of  a  representation  district.  The 
application  of  this  rule  resulted  in  the  estab¬ 
lishment  of  Cimarron  and  Texas  as  a  single 
representation  district,  and  Harper  was  joined 
to  Beaver  County  for  the  same  purpose. 

Senate:  No  reference  to  reapportionment 
of  the  Senate  is  made  in  the  act  of  1911. 

There  was  a  partial  reapportionment 
later. 

REAPPORTIONMENT,  1921 

House:  The  legislature,  in  this  instance 
also,  complied  with  the  constitutional  form¬ 
ula.  Two  two-county  districts  (Cimarron 
and  Texas,  Beaver  and  Harper)  were  retained, 
and  more  populous  counties  were  granted 
additional  representation  in  the  manner  pre¬ 
scribed  by  the  constitution. 

Senate :  No  reference  to  the  senate  is  made 
in  this  act.  The  original  apportionment  re¬ 
mained  in  effect,  except  for  changes  made 
in  1919. 

In  1931  began  the  basis  for  the  need 
for  recourse  to  the  Supreme  Court. 

House :  In  this  act,  the  reapportionment  of 
membership  in  the  house,  as  well  as  in  the 
senate,  was  made  with  little  or  no  regard— 

This  is  not  a  statement  by  the  Senator 
from  Wisconsin;  it  is  a  statement  in  the 
report  of  the  Bureau  of  Research  of  the 
University  of  Oklahoma — 
with  little  or  no  regard  for  the  apportion¬ 
ment  formula.  Each  county  was  granted  a 
minimum  of  one  member.  The  one-half 
representation  ratio  requirement^  was  ig¬ 
nored.  Oklahoma  and  Tulsa  Counties  were 
granted  the  maximum  number  (seven)  which 
any  county  may  elect. 

Senate:  This  act  makes  no  provision  for 
reapportionment  of  the  senate.  However,' 
in  1937,  another  new  district  was  created. 

REAPPORTIONMENT,  1941 

House:  Reapportionment  in  1941  followed 
the  pattern  set  in  1931.  Counties,  diminish¬ 
ing  population  notwithstanding,  were 
granted  a  minimum  of  one  representative. 

In  other  words,  Mr.  President,  malap¬ 
portionment  was  continued  and  was  ag¬ 
gravated  as  time  went  on. 

Senate:  Another  partial  reapportionment 
of  the  senate  was  effected  in  the  act  of  1941. 

REAPPORTIONMENT,  1951 

House:  Legislation,  in  this  instance,  con¬ 
tinued  to  disregard  constitutional  provisions 
regulating  apportionment.  The  extent  to 
which  gross  inequalities  had  developed  are 
revealed  in  other  sections  of  this  study. 

Senate:  No  reference  to  the  senate  was 
made  in  the  Apportionment  Act  of  1951.” 


Mr.  President,  it  was  after  this  history 
or  more  than  30  years  of  repudiating  its 
own  State  constitution  that  efforts  were 
made  to  provide  relief  by  Federal  court 
action  for  American  citizens  who  live  in 
Oklahoma.  It  was  then  that  the  local 
Federal  court  decided  it  was  desirable  to 
act  in  the  case  of  Moss  against  Burk- 
hardt. 

Mr.  MONRONEY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  MONRONEY.  Twice,  in  October 
1943  and  in  February  1952  the  Oklahoma 
Supreme  Court  ruled  that  it  lacked  au¬ 
thority  to  force  a  legislature  to  act  on 
reapportionment.  In  1956,  Federal 
Judges  Murrah  and  Rizley,  with  Judge 
Wallace  dissenting,  ruled  that  the  Fed¬ 
eral  court  had  no  right  to  intervene. 

There  was  no  remedy  at  court,  either 
the  State  court  or  the  local  three-judge 
Federal  court,  to  deal  with  the  problem 
until  the  decision  came  down  in  1962  in 
Baker  against  Carr. 

So  no  matter  how  we  look  at  it,  no 
matter  how  we  try  to  analyze  the  agita¬ 
tion,  that  is  a  State  problem.  I  am  sure 
the  distinguished  Senator  from  Wiscon¬ 
sin  knows  that  we  have  been  interested 
in  this  subject.  It  has  been  one  of  long 
discussion,  long  duration.  There  have 
been  several  votes  of  the  people  of  the 
State  on  whether  they  want  it  reappor¬ 
tioned  or  not,  and  these  proposals  have 
been  defeated.  As  late  as  September 
1960,  the  people  voted  against  reappor¬ 
tionment.  Thus,  until  there  was  the  as¬ 
sumption  of  Federal  jurisdiction — and 
that  is  about  all  it  amounted  to — in  1962, 
there  was  no  authority. 

Oklahoma’s  constitution — and  it  is  the 
constitution  with  which  we  came  into  the 
Union,  and  which  was  accepted  by  Con¬ 
gress,  not  knowing  that  the  Supreme 
Court  might  someday  establish  Federal 
jurisdiction — limited  the  membership 
from  any  county  to  not  more  than  seven. 

Mr.  PROXMIRE.  Is  it  not  true  that 
in  1911  and  1921  the  Oklahoma^ Legisla¬ 
ture  recognized  that  unless  some  smaller 
counties  were  attached  to  larger  counties 
to  make  a  more  representative  district, 
there  would  be  malapportionment,  and 
that  the  State  did  comply  with  that  con¬ 
stitutional  requirement  in  Oklahoma  in 
1911  and  1921,  but  has  not  done  so  since? 

Has  not  the  Oklahoma  Legislature  been 
in  clear  and  conspicuous  violation  of  the 
Oklahoma  constitution  for  more  than  30 
years? 

Mr.  MONRONEY.  I  believe  that  is 
probably  correct.  This  is  one  of  the 
reasons  we  have  malapportionment,  and 
have  had,  because  our  predecessors 
wished  to  see  all  counties  represented. 
We  feel  that  it  is  important  to  a  State, 
as  large  and  as  widespread  as  ours,  for 
counties  to  have  a  voice  in  State  govern¬ 
ment.  It  is  the  unit  we  deal  with 
primarily  at  the  State  level,  the  school 
level,  and  in  administering  agricultural 
programs. 

Mr.  PROXMIRE.  In  Oklahoma,  ever 
since  1931,  when  the  legislature  failed 
to  apportion,  the  citizens  of  the  State 
have  been  denied  the  protection  of  then- 
own  constitution,  which  had  been  com¬ 
plied  with  in  1911  and  1921.  The  State 
Supreme  Court,  as  the  Senator  from 
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Oklahoma  has  told  us,  in  Jones  against 
Freeman,  decided  that  they  did  not  have 
power  to  give  protection  to  citizens  in 
providing  equality  in  voting  for  the  State 
legislature,  and  that  if  they  could  not 
get  recourse  from  the  State  legislature 
which  the  State  supreme  court  said  must 
apportion,  they  were  out  of  luck.  So 
the  only  recourse  the  citizen  has  is  the 
Federal  court. 

Mr.  MONRONEY.  It  is  not  only  true 
on  the  legislature,  it  is  also  true  in  many 
States  in  congressional  apportionment. 
I  am  very  glad  that  the  Supreme  Court 
has  taken  jurisdiction  of  this  matter. 
Certainly,  it  will  help  in  a  State  as  pro¬ 
gressive  as  Wisconsin  where  the  smallest 
district — the  10th  District — in  the  U.S. 
Congress  is  less  than  half  its  largest 
district. 

Mr.  PROXMIRE.  We  have  had  ap¬ 
portionment  in  Wisconsin  for  the  1964 
election.  The  old  9th  District  has 
been  eliminated  and  the  10th  District  has 
been  increased  to  include  much  of  the 
9th  District,  so  that  now  Wisconsin  has 
about  as  perfect  a  congressional  appor¬ 
tionment  as  there  is  in  the  country.  We 
did  lag.  There  was  a  period  of  years 
when  there  was  no  apportionment,  but 
the  State  of  Wisconsin  is  now  well  ap¬ 
portioned  for  congressional  as  well  as 
State  legislative  districts.  I  agree  with 
the  Senator  from  Oklahoma  that  the 
action  of  the  Supreme  Court  has  been 
helpful. 

Mr.  MONRONEY.  The  State  of  Wis¬ 
consin  had  a  right  to  do  it,  which  is  an¬ 
other  great  thing,  and  is  the  thrust  of  my 
speech.  I  am  seeking  to  preserve  the 
right  of  the  State  of  Oklahoma,  having 
finally  received  the  guidelines  laid  down 
on  what  apportionment  should  be,  to 
have  time  to  do  it  itself,  rather  than  hav¬ 
ing  it  thrust  upon  it  by  a  mandate  from 
a  three- judge  Federal  court. 

Incidentally,  this  new  districting  pro¬ 
posal  varied  a  great  deal  in  composition 
from  the  one  which  the  court  in  July  17, 
1963,  ordered  us  to  adopt  or  suffer  the 
consequences.  So  that  within  a  little 
over  a  year,  we  see  the  ideal  district  line¬ 
up  which  the  court  had  proposed  in 
1963,  changed  to  another  plan  which  the 
court  now  considers  ideal. 

This,  I  am  pointing  out,  is  a  major 
change  in  the  authority  which  States 
have  historically  had.  A  reasonable  de¬ 
lay  to  enable  us  to  comply  is  going  to  be 
quite  important.  If  we  do  not  accept 
some  logical,  reasonable,  tempered  delay 
to  allow  States  to  adjust  to  the  Supreme 
Court’s  order,  I  am  afraid  that  some  of 
the  action  which  we  have  seen  in  the 
other  body  as  late  as  yesterday  might  be 
the  recourse  taken  by  Congress,  or  it 
could  be  the  recourse  that  might  lead  to 
the  submission  of  a  constitutional 
amendment.  These  are  principles  dear 
to  the  hearts  of  States — to  regulate  their 
intimate  affairs  in  the  composition  of 
their  own  legislatures.  The  Dirksen 
amendment  will  not  override,  overrule, 
or  reverse  the  Supreme  Court.  It  merely 
permits  a  reasonable  amount  of  time,  a 
deliberate  delay,  in-order  to  give  the 
States  one  last  chance  to  comply  with  an 
order  which  was  not  known  to  anyone 
until  it  was  announced  by  the  Supreme 
Court  on  June  15  of  this  year. 


Mr.  PROXMIRE.  Let  me  say  to  the 
Senator  from  Oklahoma  that  in  my  judg¬ 
ment  the  Dirksen  amendment  may  over¬ 
ride  the  action  of  a  State  legislature,  as 
I  have  indicated  earlier.  I  will  read  the 
clear  language: 

Any  court  of  the  United  States  having 
jurisdiction  of  an  action  in  which  the  con¬ 
stitutionality  of  the  apportionment  or  rep¬ 
resentation  in  a  State  legislature  *  *  *  is 
drawn  in  question,  shall,  upon  application — 

No  alternative — “shall”,  as  long  as  any 
member  of  the  State  legislature  or  any¬ 
one  else  applies — “shall  stay  the  proceed¬ 
ings” — I  am  skipping  some  of  the  lan¬ 
guage — “for  such  period” — and  the 
period  is  defined — “to  permit  any  State 
election  of  representatives  occurring  be¬ 
fore  January  1,  1966,  to  be  conducted  in 
accordance  with  the  laws  of  such  State 
in  effect  immediately  preceding  any  ad¬ 
judication  of  unconstitutionality.” 

That  means,  as  I  understand,  since 
there  has  been  adjudication  in  Michigan, 
Wisconsin,  and  a  number  of  other  States, 
that  in  those  States,  all  the  painful  work 
we  have  already  gone  through  to  set  up 
an  election  procedure,  the  apportionment 
we  have  achieved  with  such  great  pain 
and  difficulty,  and  which  has  been  finally 
agreed  upon,  would  be  thrown  out.  We 
would  have  to  go  back  and  candidates 
would  have  to  file  in  new  districts.  Can¬ 
didates  for  the  State  legislature  in  Wis¬ 
consin  would  have  to  file  or  have  to  run 
twice.  The  same  thing  may  be  true  in 
other  legislatures. 

The  Senator  from  Oklahoma  is  going 
to  say  that  perhaps  this  does  not  apply 
where  the  State  court  has  acted.  That 
is  the  opinion  of  some  lawyers.  The 
lawyer  who  handled  this  case  before  the 
State  supreme  court  is  one  of  the  most 
competent  lawyers  I  have  ever  known. 
He  said  there  is  a  real  question  about  it. 
He  does  not  know  for  a  certainty.  I  un¬ 
derstand  that  outstanding  lawyers  in 
Michigan  also  say  that  there  is  serious 
question  in  this  matter. 

Mr.  MONRONEY.  The  Senator 
knows  that  a  Federal  court  has  not 
thrown  out  the  reapportionment  in  his 
State.  It  has  been  approved  by  the  State 
supreme  court.  There  is  a  plan  in  being. 
This  amendment  is  not  going  to  upset 
the  reapportionment  which  has  occurred 
in  his  State. 

Mr.  PROXMIRE.  What  is  the  lan¬ 
guage  ?  The  language  is : 

Any  court  in  the  United  States  having 
jurisdiction  of  an  action — 

Certainly,  the  Federal  court  in  the 
western  district  of  Wisconsin  or  the  east¬ 
ern  district  of  Wisconsin  can  have  the 
same  jurisdiction  as  the  Federal  court  in 
Oklahoma  had.  It  has  jurisiction — 
any  court  *  *  *  shall  upon  application — 

Shall  stay  the  proceedings  of  the  elec¬ 
tion  for  this  period,  and  if  the  State  is  re¬ 
quested  it  means  that  the  election  must 
be  conducted  in  accordance  with  the 
laws  of  the  States  in  effect  immediately 
preceding  any  adjudication  of  uncon¬ 
stitutionality. 

I  cannot  read  that  any  way  except  that 
we  shall  be  in  jeopardy.  There  is  a  saving 
clause,  “in  the  absence  of  highly  unusual 
circumstances.”  But  would  it  apply  to 


Wisconsin?  Who  knows?  I  believe  that 
if  the  Senator  from  Oklahoma  is  right  in 
his  debate  today  and  I  am  wrong,  the 
amendment  which  I  have  offered  would, 
on  line  15,  page  2  of  the  amendment,  add 
a  “not”  so  that  for  the  period  necessary 
to  permit  an  election  of  a  representative 
before  January  1,  1966,  it  would  read, 
“shall  not  be  deemed  to  be  in  the  public 
interest  in  the  absence  of  highly  unusual 
circumstances,”  then  one  might  argue 
that  there  are  highly  unusual  circum¬ 
stances  in  Oklahoma.  Oklahoma  has 
had  an  election.  And  under  these  cir¬ 
cumstances,  perhaps  there  would  be  a 
stay. 

It  we  were  to  get  the  concurrence  of  the 
leaders  on  both  sides,  I  would  be  willing 
to  move  ahead  and  have  a  vote,  and 
perhaps  thereby  save  the  embarrassment 
for  the  State  of  Oklahoma  which  was 
mentioned  by  the  Senator  from  Okla¬ 
homa. 

Mr.  MANSFIELD.  Mr.  President, 
what  was  the  proposal? 

Mr.  MONRONEY.  To  adopt  the 
amendment  of  the  Senator  from  Wiscon¬ 
sin,  which  would  change  the  language  on 
line  15,  page  2,  so  that  instead  of  reading, 
“shall  be  deemed  in  the  best  interest  in 
the  light  of  highly  unusual  circum¬ 
stances,”  would  read,  “shall  not  be 
deemed.”  This  would  reverse  the  whole 
thrust  of  the  purpose  of  securing  some 
delay  so  that  the  States  would  have  the 
opportunity  to  express  their  own  will. 

Mr.  MANSFIELD.  The  Senator 
offered  that  amendment  and  then  with¬ 
drew  it. 

Mr.  PROXMIRE.  Yes.  But  I  am 
telling  the  Senator  from  Oklahoma  that 
if  he  will  support  me  on  this  amendment 
and  use  his  influence  with  the  distin¬ 
guished  Senator  from  Montana,  and 
persaude  some  of  his  Republican  friends, 
along  with  the  distinguished  minority 
leader  [Mr.  Dirksen],  to  support  the 
amendment,  I  shall  do  everything  I  can 
to  persuade  those  who  are  with  me  now 
to  move  ahead  for  an  immediate  vote. 
I  will  act  if  we  can  get  sufficient  support 
to  pass  it.  If  we  can  pass  it,  we  can  get 
the  bill  out  of  the  way,  go  home  and  save 
Oklahoma  and  Wisconsin.  We  shall  all 
be  happy. 

Mr.  MANSFIELD.  Perhaps  the  Sen¬ 
ator  wants  to  put  it  in  reverse.  If  the 
Senator  from  Oklahoma  could  persuade 
the  Senator  from  Wisconsin  to  come 
around  to  our  point  of  view,  I  am  sure 
we  could  do  that  in  a  hurry. 

Mr.  MONRONEY.  I  cannot  go  along 
with  the  extreme  interpretation  of  the 
Senator  as  to  line  6,  page  1,  of  the  words, 
“any  court  of  the  United  States.”  The 
language  applies  only  to  a  Federal  court. 
It  could  not  mean  any  other  court  than 
a  Federal  court. 

Mr.  PROXMIRE.  The  Senator  is  cor¬ 
rect.  It  means  the  Federal  Court. 

Mr.  MONRONEY.  Of  course  it  does. 

Mr.  PROXMIRE.  It  means  the  Fed¬ 
eral  Court  only. 

Mr.  MONRONEY.  I  do  not  believe 
the  Supreme  Court  or  any  Federal  dis¬ 
trict  court  will  come  in  and  upset  the 
Wisconsin  situation.  But  we  object  to 
being  forced  to  do  this,  and  to  being  the 
first  State,  that  any  research  can  show, 
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where  a  Federal  court  has  called  off  State 
elections  of  a  general  statewide  nature. 

Can  the  Senator  give  me  any  precedent 
for  this? 

Mr.  PROXMIRE.  There  is  great  in¬ 
convenience  in  Oklahoma.  There  is  no 
question  about  that. 

Mr.  MONRONEY.  It  is  not  the  incon¬ 
venience  that  we  complain  about. 

Mr.  PROXMIRE.  But  the  Governor 
of  Oklahoma  has  set  a  special  primary 
election  using  the  redistricting  plans  of 
the  bureau  of  government  research. 
That  election  will  take  place  on  Septem¬ 
ber  29,  1964. 

If  sometime  in  September  we  pass  the 
Dirksen  amendment,  what  effect  will  that 
have?  Will  three  elections  be  held  in 
Oklahoma  under  three  loose  inter¬ 
pretations? 

Mr.  MONRONEY.  That  is  what  we 
are  afraid  of. 

Mr.  PROXMIRE.  That  is  why  we 
should  not  pass  the  Dirksen  amendment. 

Mr.  MONRONEY.  The  Governor  was 
ordered  to  call  the  special  election  by  the 
Federal  Court.  What  right  has  the  Fed¬ 
eral  Court  to  order  the  Governor  of  a 
sovereign  State  to  call  an  election?  This 
is  a  procedure  that  strikes  at  the  comity 
of  the  Federal  system.  This  has  caused 
the  people  of  Oklahoma — many  of  whom 
are  in  favor  of  apportionment — to  com¬ 
plain  about  the  power  to  upset  the  elec¬ 
tion,  to  destroy  the  terms  of  half  of  our 
State  senate;  to  further  prescribe  the 
system  under  which  we  can  hold  an 
election;  to  tell  the  Governor  that  he 
must  call  it,  and  to  tell  the  Governor 
what  funds  he  must  use  to  pay  for  the 
election. 

These  are  prerogatives  that  belong  to 
the  State  historically.  We  are  asking  in 
the  Dirksen  amendment  for  a  stay  of  ex¬ 
ecution  until  we  can  approach  this  dis¬ 
passionately,  so  that  we  might  have  a 
chance  to  arrive  at  our  own  redistricting. 

We  have  a  built-in  system,  in  which  if 
the  legislature  does  not  redistrict,  the 
reapportionment  commission  must. 

Certainly  this  delay  is  no  less  than  any 
State  is  entitled  to,  and  no  less  than  the 
Congress,  recognizing  the  duality  of  the 
'  State  and  Federal  system,  should  grant. 

Mr.  PROXMIRE.  We  cannot  get  away 
from  the  practical  fact  that  the  Gover¬ 
nor  of  Oklahoma  has  called  an  election. 
It  is  true  that  he  was  ordered  to  do  so  by 
the  Court.  He  has  been  told  to  do  so. 
He  has  no  alternative.  I  believe  this  is  a 
necessary  occurrence  to  protect  the 
rights  of  citizens.  Whether  anyone 
agrees  with  it  or  not,  he  has  been  ordered 
to  hold  an  election.  He  will  do  so.  The 
election  will  take  place. 

If  the  Dirksen  amendment  passes,  it 
will  bring  real  chaos  to  Oklahoma.  I  do 
not  know  what  will  be  done.  One  elec¬ 
tion  has  been  set  aside.  There  will  be  an¬ 
other  election  on  September  29.  It  would 
be  much  clearer  if  we  should  accept  the 
situation  as  it  is  and  permit  one  man, 
one  vote — the  fundamental  principle 
which  Thomas  Jefferson  espoused  and 
which  others  who  studied  this  in  great 
detail  espouse — and  let  that  go  into  effect 
in  our  State  legislatures.  By  doing  so, 
we  would  avoid  a  most  impractical  situa¬ 
tion  in  Oklahoma. 


Mr.  MONRONEY.  The  Senator  is 
mixing  two  questions.  One  question  is 
that  of  jamming  into  gear  a  new  election 
which  would  be  held  under  a  system  that 
is  alien  in  the  State  of  Oklahoma.  Un¬ 
der  ordinary  procedure  in  the  first  and 
second  primaries,  the  candidates  must 
be  majority  candidates.  They  must  win 
by  more  than  50  percent  to  represent 
their  party.  A  sudden  death  primary  is 
generally  a  primary  held  in  the  State 
when  some  member  of  the  elective  branch 
of  the  Government  has  died  and  one  of¬ 
fice  is  to  be  filled.  It  has  never  been  used 
in  a  general  election.  By  calling  the 
sudden  death  primary,  much  of  what  the 
opponents  are  seeking  to  achieve  in  re¬ 
apportionment  is  being  destroyed. 
There  will  be  minority  representatives. 
A  man  who  wins  the  election  and  runs 
as  a  party  nominee  will  not  be  placed  in 
this  position  because  of  a  majority  vote. 

Mr.  PROXMIRE.  Does  the  Senator 
not  believe  that  there  will  be  an  elec¬ 
tion  held  in  Oklahoma  on  September  29, 
as  ordered  by  the  Governor? 

Mr.  MONRONEY.  I  cannot  read  the 
judge’s  mind  as  to  what  he  wishes  the 
State  of  Oklahoma  to  do.  We  shall  have 
to  wait  until  one  man  on  the  Supreme 
Court  passes  on  the  plea — that  is  being 
made  now  to  the  Supreme  Court — to  stay 
the  order  of  the  lower  court  directing 
the  State  of  Oklahoma  to  hold  an  elec¬ 
tion,  and  validate  the  elections  already 
held. 

Mr.  PROXMIRE.  Now  we  come  to  the 
right  course  of  action.  This  is  the  proper 
way  to  handle  it.  This  is  the  way  we 
seek  to  handle  the  problem.  Oklahoma 
has  gone  to  the  Supreme  Court  to  re¬ 
quest  a  stay.  It  should  abide  by  the 
Court’s  decision  as.everyone  else  in  Amer¬ 
ica  does. 

Mr.  MONRONEY.  We  are  doing  that. 
One  man  makes  this  decision. 

Mr.  PROXMIRE.  But  to  have  Con¬ 
gress  step  in  and  intervene  is  to  attempt 
to  do  something  which  we,  as  Congress, 
are  not  competent  to  do.  We  have  not 
studied  the  question.  It  is  unconstitu¬ 
tional  to  have  the  Congress  of  the  United 
States  tell  the  Supreme  Court  when  and 
how  it  can  execute  an  order.  It  makes 
no  sense  to  the  Senator  from  Wisconsin. 
Oklahoma  should  stay  within  the  rules 
of  the  game  and  abide  by  the  stay  from 
the  Supreme  Court. 

The  Senator  says  that  one  Supreme 
Court  Justice  would  grant  the  stay.  Let 
him  do  it.  But  they  should  not  come  to 
Congress  and  say  that  Congress  should 
now  step  in. 

Mr.  MONRONEY.  I  would  rather 
trust  the  full  Court  than  one  Judge.  I 
still  feel  it  is  in  the  interest  of  Congress, 
sitting  as  the  legislative  body  of  the 
United  States,  to  express  its  will  wisely 
and  temperately,  as  it  will  do  in  this 
amendment.  We  are  dealing  not  only 
with  the  State  of  Oklahoma.  A  stay 
might  be  granted  in  the  case  of  the  State 
of  Oklahoma;  but  evils  may  arise  in  other 
States  about  which  we  do  not  yet  know. 
For  that  reason  I  am  for  the  amendment. 

First.  For  a  questiofi  of  the  importance 
of  the  one  involved,  sufficient  time  has 
not  been  allowed  for  the  States  to  adjust 


and  to  find  exactly  what  is  expected  of 
them  under  the  Supreme  Court  order. 

Second.  I  do  not  think  that  a  court 
has  the  right  to  suspend  an  election  that 
is  in  progress  or  to  suspend  election 
laws  forthwith; 

Third.  I  believe  that  any  reapportion¬ 
ment  that  is  made,  since  a  very  great 
change  of  custom  results,  should  be  left 
to  the  will  of  the  people  who  know  the 
situation  best.  For  that  reason,  I  have 
felt  that  the  Dirksen-Mansfield  amend¬ 
ment  is  necessary.  I  hope  that  the  Sen¬ 
ate  will  get  on  with  its  business,  and  that 
this  talkfest,  in  which  distinguished  Sen¬ 
ators  are  now  engaging,  will  end  and  we 
shall  have  at  least  some  knowledge  of 
what  will  happen  in  the  election  that 
faces  the  entire  Nation  within  a  short  pe¬ 
riod  of  2  months  or  so. 

Mr.  PROXMIRE.  Oklahoma  is  a 
State  whose  legislature,  since  1921,  has 
not  abided  by  its  own  constitution. 
Very  clearly  it  has  not.  Under  those 
circumstances  it  seems  to  me  that  the 
only  recourse  open  to  citizens  of  Okla¬ 
homa  is  to  do  what  they  have  done :  Ask 
for  an  order  of  the  Supreme  Court  to 
give  them  an  equal  opportunity  to  elect 
their  own  legislature. 

I  should  like  to  ask  the  distinguished 
Senator  from  Oklahoma  if  he  does  not 
honestly  regard  the  amendment  as  a 
most  grave  and  serious  precedent  for  the 
Congress  of  the  United  States  to  stay,  by 
congressional  action,  a  Supreme  Court 
decree.  Does  not  the  Senator  from  Okla¬ 
homa  recognize  that  if  we  take  such 
action  in  this  apportionment  case  in 
1964,  in  subsequent  years  we  might  act 
on  some  other  question  at  any  time  when 
a  majority  of  Members  of  the  House  or 
the  Senate,  in  a  moment  of  great  popu¬ 
lar  turmoil  might  move  in  on  the  Su¬ 
preme  Court  with  the  same  kind  of  order 
and  say  to  the  Supreme  Court  that  con¬ 
stitutional  rights,  sacred  rights,  shall  be 
suspended?  This  is  the  gravest  kind  of 
interference  with  the  Court,  which  is  our 
final  great  protector  of  human  rights. 

Mr.  MONRONEY.  We  must  measure 
the  degree  of  interference  by  the  Con¬ 
gress.  We  should  very  calmly  consider 
whether  it  would  be  in  the  public  inter¬ 
est  to  furnish  enough  time  to  permit 
States  to  adjust  their  election  system  to 
the  Supreme  Court  decision  of  June  15. 

I  believe  it  is  in  the  public  Interest  that 
the  Senate  agree  to  the  amendment,  and 
that  time  be  allowed  States  so  that  leg¬ 
islatures  can  arrange  to  meet  the  consti¬ 
tutional  test  of  the  Court  and  to  do  their 
own  job  of  reapportionment. 

Furthermore,  I  believe  that  is  the 
proper  way  to  go  about  the  question,  and 
far  preferable  to  the  action  taken  by  the 
other  body,  which  deliberately  denied 
jurisdiction  over  the  question  to  the 
Supreme  Court. 

I  am  glad  that  the  Senate,  including 
the  distinguished  majority  leader  and 
the  distinguished  minority  leader,  have 
taken  this  course.  I  believe  a  disservice 
is  being  done  to  the  cause  of  complying 
with  what  I  conceive  to  be  the  clear  lan¬ 
guage  of  the  Court,  which  has  said,  “Go 
slow.  Do  not  disrupt  the  elections.  Give 
these  people  a  chance.” 
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That  is  clearly  specified  in  Justice 
Warren’s  opinion.  The  language  of  that 
opinion  stands  on  all  fours  with  the 
meaning  of  the  Dirksen-Mansfleld 
amendment.  I  can  see  no  harm  that 
would  result  by  a  decent  period  of  time 
being  allowed  the  States  to  comply.  By 
the  very  terms  of  the  amendment  the 
States  must  comply  with  constitutional 
apportionment  or  the  courts  would  by 
directive  of  Congress  go  forward  and 
do  so. 

Mr.  PROXMIRE.  The  Senator  from 
Oklahoma  is  a  fairminded  and  thought¬ 
ful  man.  I  appreciate  what  he  has  said 
in  his  opposition  to  the  Tuck  bill.  I  pre¬ 
sume  that  he  is  opposed  to  the  Tuck  bill. 
I  believe  that  he  thinks  that  the  Dirksen- 
Mansfleld  amendment  is  a  more  moder¬ 
ate  step. 

Yet,  I  call  his  attention  to  a  fundamen¬ 
tal  question  which  he  has  not  yet  an¬ 
swered.  How  about  the  very  serious 
nature  of  the  proposed  action  as  a  prece¬ 
dent  for  Congress  to  step  in  and  stop 
Supreme  Court  decrees,  Supreme  Court 
decisions,  which  are  designed  to  protect 
constitutional  rights?  If  we  take  the 
proposed  action  in  the  present  case, 
would  that  not  be  a  big  precedent,  a 
precedent  that  we  have  rarely  if  ever  had 
before  in  American  history? 

Mr.  MONRONEY.  Other  efforts  have 
been  made  by  the  Congress. 

As  I  read  the  amendment,  it  is  a  very 
calm  and  temperate  approach  stating 
the  public  interest  on  this  vast  question. 
It  is  far  more  in  line  with  our  phi¬ 
losophy  of  government  to  take  this  step 
than  the  one  which  the  courts  have 
taken  to  suspend  the  elections  now  in 
progress  and  to  reapportion  States, 
without  giving  them  an  opportunity  to 
reapportion  themselves  under  the  Su¬ 
preme  Court’s  latest  order,  and  to  declare 
vacant  seats  of  Senators  who  in  1962 
were  elected  with  4-year  terms. 

Those  are  dangerous  precedents. 
Those  are  rules  that  will  plague  the 
country  and  the  Court  in  the  long  run; 
for  the  Court’s  own  sake  I  think  this 
amendment  is  needed,  because  the  con¬ 
sent  of  the  governed  is  very  important  in 
making  any  kind  of  government  work. 
We  should  give  the  States  an  opportunity 
without  undue  delay,  to  meet  the  latest 
pronouncement  of  the  Supreme  Court. 


CONSTRUCTION  OF  LOWER  TETON 
DIVISION  OF  TETON  BASIN  FED¬ 
ERAL  RECLAMATION  I^tOJECT, 
IDAHO  / 

The  PRESIDING  OFFICER  laid  be¬ 
fore  the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
1123)  to  provide  for  the  construction  of 
the  lower  Teton  division  of  the  Teton 
Basin  Federal  reclamation  project,  Ida¬ 
ho,  and  for  other  purposes,  which  was  to 
strike  out  all  after  the  enacting  clause 
and  insert : 

That,  in  order  to  assist  in  the  irrigation  of 
arid  and  senatarid  lands  in  the  upper  Snake 
River  Valley,  Idaho,  to  provide  facilities  for 
river  powfer  opportunities  created  thereby 
and,  as  Incidents  to  the  foregoing  purposes, 
Mice  recreational  opportunities  and 
provide  for  the  conservation  and  develop¬ 
ment  of  fish-  and  wildlife,  the  Secretary  of 
the  Interior  is  authorized  to  construct,  op- 


I  erate,  and  maintain  the  Lower  Teton  division 
of  the  Teton  Basin  Federal  reclamation  proj¬ 
ect.  The  principal  engineering  features  of 
the  said  project  shall  be  a  dam  and  reservoir 
at  the  Fremont  site,  a  pumping  plant,  power- 
plant,  canals  and  water  distribution  facil¬ 
ities,  ground  water  development,  and  related 
facilities  in  the  upper  Snake  River  Valley, 
Idaho.  In  the  construction,  operation,  and 
;  maintenance  of  the  said  project  and  project 
;  works  the  Secretary  shall  be  governed  by  the 
Federal  reclamation  laws  (Act  of  June  17, 
1902  (32  Stat.  388),  and  Acts  amendatory 
thereof  and  supplementary  thereto).  The 
;  project  shall  be  operated  consistent  with  the 
|  existing  agreements  as  to  storage  rights  in 
|  the  Federal  reclamation  reservoirs  in  the  up- 
j  per  Snake  River  Basin. 

Sec.  2.  The  period  provided  in  subsection 
!  (d)  of  section  9  of  the  Reclamation  Project 
|  Act  of  1939,  as  amended,  for  repayment  of 
construction  costs  properly  allocable  to  any 
block  of  lands  and  assigned  to  be  repaid  by 
the  irrigators  may  be  extended  to  fifty  years, 
.exclusive  of  a  development  period,  from  the 
time  water  is  first  delivered  to  that  block, 
or.  as  near  that  number  of  years  as  is  con¬ 
sistent  with  the  adoption  and  operation  of 
a  repayment  formula  as  therein  provided. 
Costs  allocated  to  irrigation  in  excess  of  the 
amount  determined  by  the  Secretary  to  be 
within  the  ability  of  the  irrigators  to  repay 
within  a  fifty-year  period  shall  be  returne 
to  the  reclamation  fund  from  revenues 
derived  by  the  Secretary  from  the  disposi¬ 
tion  of  power  marketed  through  the  Bonne¬ 
ville  Power  Administration. 

Sec.  3.  (a)  Th^  Secretary  is  authorized  to 
construct,  operate,  and  maintain/ or  other¬ 
wise  provide  for  ba3ic  public  outdoor  recrea¬ 
tion  facilities,  to  acquire  or  otherwise  to  in¬ 
clude  within  the  division  are/such  adjacent 
lands  or  interests  therein  /is  are  necessary 
for  public  recreation  use./to  allocate  water 
and  reservoir  capacity  t y  recreation,  and  to 
provide  for  the  public  ytse  a^d  enjoyment  of 
division  lands,  facilities,  and  water  areas  in 
a  manner  coordinated  with  the  other  divi¬ 
sion  functions.  The  Secretary  f^  authorized 
to  enter  into  ^Agreements  with  Federal 
agencies  or  Stajrc  or  local  public  bodies  for 
the  operation/  maintenance,  or  additional 
development/of  division  lands  or  facilities, 
or  to  dispose  of  division  lands  or  facilities 
to  Federa/ agencies  or  State  or  local  public 
bodies  by  lease,  transfer,  conveyance,  or 
change/ upon  such  terms  and  conditions 
will  trest  promote  the  development  and  op-\ 
erat/on  of  such  lands  and  facilities  in  the 
pyZlic  interest  for  recreation  purposes. 

e  costs  of  the  aforesaid  undertakings, 
’including  costs  of  investigation,  planning, 
Federal  operation  and  maintenance,  shall  be 
nonreimbursable.  Nothing  herein  shall 
limit  the  authority  of  the  Secretary  granted 
by  existing  provisions  of  law  relating  to 
recreation  development  of  water  resource 
projects  or  to  disposition  of  public  lands 
for  recreation  purposes. 

(b)  Costs  of  means  and  measures  to  pre¬ 
vent  loss  of  and  damage  to  fish  and  wildlife 
resources  shall  be  considered  as  project  costs 
and  allocated  as  may  be  appropriate  among 
other  division  functions. 

Sec.  4.  (a)  The  Secretary  is  authorized  to 
amend  contracts  heretofore  made  under  the 
Acts  of  September  30,  1950  (64  Stat.  1083), 
and  of  August  31,  1954  (68  Stat.  1026), 
whereby  the  water  users  assumed  an  obliga¬ 
tion  for  winter  power  replacement  based  on 
the  winter  water  savings  program  at  the 
Minidoka  powerplant  to  relieve  the  contrac¬ 
tors  ratably  by  one-third  of  that  obligation, 
and  to  make  new  contracts  under  these  Acts 
on  a  like  basis.  To  the  extent  such  annual 
obligations  are  reduced,  the  cost  thereof 
shall  be  included  in  the  cost  to  be  absorbed 
by  the  power  operations  of  the  Federal  Co¬ 
lumbia  River  power  system. 

(b)  The  actual  construction  of  the  facili¬ 
ties  herein  authorized  shall  not  be  under¬ 


taken  until  at  least  80  per  centum  of  the/ 
conservation  capacity  in  Fremont  Reservo 
is  under  subscription,  nor  until  negotiatio 
have  been  undertaken  in  accordance  ynth 
the  provisions  of  (a)  of  this  section. 

(c)  No  construction  shall  be  undertaken 
on  facilities  of  the  Lower  Teton /division 
which  are  required  solely  to  provide  a  full 
water  supply  to  lands  in  the  Rexburg  Bench 
area  until  the  Secretary  has  s/bmitted  his 
report  and  finding  of  feasibility  on  this 
phase  of  the  division  to  the  president  and  to 
the  Congress. 

Sec.  5.  There  is  hereby"  authorized  to  be 
appropriated  for  the  (/instruction  of  the 
Lower  Teton  division/ of  the  Teton  Basin 
Federal  reclamation/ project,  the  sum  of 
$52,000,000,  plus  oi/minus  such  amounts,  if 
any,  as  may  bar  justified  by  reason  of 
ordinary  fluctuations  in  construction  costs  as 
indicated  by  engineering  cost  indexes  ap¬ 
plicable  to  the  types  of  construction  in¬ 
volved  therein,  and,  in  addition  thereto,  such 
sums  as  inay  be  required  to  operate  and 
maintain/ said  division. 

My'CHURCH.  Mr.  President,  I  move 
that/the  Senate  disagree  to  the  amend¬ 
ment  of  the  House  and  request  a  confer- 
lce  with  the  House  thereon,  and  that 
/the  Chair  appo'nt  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Jackson, 
Mr.  Anderson,  Mr.  Church,  Mr.  Kuchel, 
and  Mr.  Jordan  of  Idaho  conferees  on 
the  part  of  the  Senate. 


WATERSHED  PROJECTS  APPROVED 
BY  THE  COMMITTEE  ON  PUBLIC 
WORKS 

Mr.  McNAMARA.  Mr.  President,  in 
order  that  the  Senate  and  other  inter¬ 
ested  parties  may  be  advised  of  various 
projects  approved  by  the  Committee  on 
Public  Works,  I  submit  for  inclusion  in 
the  Congressional  Record,  information 
on  this  matter : 

Projects  approved  by  the  Committee  on  Pub¬ 
lic  Works  on  August  20,  1964,  under  the 
Watershed  Protection  and  Flood  Preven¬ 
tion  Act,  Public  Law  566,  83d  Congress,  as 
amended 

Estimated 

Project  '  Federal  cost 

)me  Supply,  Colo _  $903,  868 

Beiaverdam  Creek,  Ga _  1,361,465 

South  Fork  of  Little  River,  Ga _  670,  560 

Crabtree  Creek,  N.C _  4,023,930 

Four  Stile  Creek,  Okla _  753,  738 

Three  afld  Twenty  Creek,  S.C _  974,  450 

TotdL _  8,688,011 

ST.\$TEPHEN’S  DAY 

Mr.  KEATING.  Mr.  President,  today 
is  a  very  speciaDday  for  the  Hungarian 
people  all  over  the\vorld.  It  is  a  day  set 
aside  in  honor  of  the  first  great  king  of 
Hungary,  Stephen  I A  So  extensive  was 
this  man’s  accomplishrnents  in  both  ec¬ 
clesiastical  and  governmental  affairs  and 
so  large  was  his  contributoon  to  the  de¬ 
velopment  of  ChristianityAin  Hungary 
that  he  was  canonized  in  101 
St.  Stephen  inherited  the  Hungarian 
throne  from  his  father  in  996.\  At  that 
time  there  was  no  domestic  order  and 
the  borders  of  Hungary  were  bein/ .chal¬ 
lenged  by  the  Karvars  and  other  barbaric 
peoples.  In  a  matter  of  years,  Stephen 
brought  order  to  this  country  and  reor¬ 
ganized  his  state  as  a  political  and  rc 
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HIGHLIGHTS:  Sen.  McGjCvern  discussed  wheat  program.  Senate  occurred  in  House  amend 

went  to  farm. labor  contractor  registration  bill.  Rep.  Harris  inserted  FTC's  announce¬ 
ment  of  6-months  postponement  of  cigarette  labeling  rule.  Rep.  written  inserted 
table  on  agricultural  appropriation  bill. 

HOUSE 

1.  APPROPRIATIONS.  Rep.  Mahon  inserted  an  abbreviated  summary  of  the  appropriation 
billXto  date,  accompanied  by  several  comparisons,  pp.  20152-4 

2.  RECLAMATION.  Concurred  in  Senate  amendment  to  H.  R.  3672,  to  provide  for N^he 
^Construction,  operation,  and  maintenance  of  the  Savery-Pot  Hook,  Bostwick 

and  Fruit land  Mesa  participating  reclamation  projects  under  the  Colorado  River 
Storage  Project  Act.  This  bill  will  now  be  sent  to  the  President,  p.  20129 
House  conferees  were  appointed  on  S.  1123,  to  provide  for  the  construction 
of  the  Lower  Teton  division  of  the  Teton  Basin  Federal  reclamation  project, 
Idaho.  Senate  conferees  have  already  been  appointed,  pp.  20129 


Rep.  Lloyd  commended  passage  of  the  Dixie  project  bill  stating  that  it  will 
permit  the  "development  of  that  fertile  but  arid  comer  of  southwestern  Utah 
known  as  Dixie."  p.  20148 


TOBACCO.  Rep.  Harris  inserted  his  letter  to  FTC  asking  for  a  six  months 
of \he  effective  date  of  the  rule  requiring  health  hazard  labeling  of  cj 
and  FTC’s  reply  of  compliance,  pp.  20132-3 


'ferral 

^arettes 


TRADE  EXft^NSION.  Rep.  Betts  spoke  in  support  of  the  bill  he  introduced  to 
amend  thevTrade  Expansion  Act  of  1962,  stating  that  it  would  not  ^reduce  any 
tariff  rates  nor  would  it  prevent  the  lowering  of  tariffs  except/' in  those 
instances  wh&re  cutting  the  duty  would  aggravate  the  damage  al/eady  done  by 
imports.”  ppX^OlSS-S 

LEGISLATIVE  PROGRAH.  Rep.  Boggs  announced  that  on  Tues. ,  Sept.  1,  and  the 
balance  of  that  week,  H.  R.  8290,  transferring  of  lands  La.  Everglades  National 
Park,  along  with  other  bills  previously  announced,  wilV'be  taken  up  under 
suspension  of  the  rules,  and  that  following  the  suspensions  the  following  bills 
will  be  considered:  H. 'R.  12298,  to  extend  and  am ej/a  Public  Law  480,  and 
H.  R.  12033,  to  prohibit  \se  of  food  additives  wh^ch  have  not  been  adequately 
tested,  p.  20138 

6.  ADJOURNED  until  Mon.,  Aug.  31.\p.  20166 


SENATE 


7.  WHEAT.  Sen.  McGovern  discussed  the  vTtoe 
the  "voluntary  certificate  plan  appro] 


program  and  advocated  continuation  of 
:h,"  pp.  20275-8 


8.  FARM  LABOR.  Concurred  in  the  House/^mendJbent  to  S.  524,  to  provide  for  the 
registration  of  contractors  of  migrant  agricultural  workers.  This  bill  will 
now  be  sent  to  the  President,  sfo.  20229-32^ 


9.  FOREIGN  AID.  Continued  debate  on  H.  R.  11380,  the  foreign-aid  .authorization 
bill.  pp.  20192-200,  20209-13,  20246-7,  20250-1,  20259-70,  20281-4 


10.  FEED.  Concurred  in  the  House  amendment  to  S.  400,  t\  establish  penalties  for 
misuse  of  feed  made  av/ilable  for  relieving  distress >qr  preservation  and  main¬ 
tenance  of  foundatiopr  herds.  This  bill  will  now  be  seHjt  to  the  President, 
p.  20203 


11.  GUAM.  Concur re dyCn  the  House  amendment  to  S.  692,  to  establish  Federal  agri¬ 

cultural  servi/es  to  Guam.  This  bill  will  now  be  sent  to  tn^.  President, 
p.  20273 

12,  AREA  REDEVELOPMENT.  Sen.  Pell  inserted  a  list  of  ARA  projects  inN^.  I.  pp. 

20187-8 


13.  APPALACHIA.  Sen.  Byrd,  W.  Va. ,  inserted  two  editorials  claiming  that 

importation  of  residual  oil  is  one  of  the  causes  of  the  poverty  in  App^achia. 
PI 


20174-5 

3VERTY.  Sen.  Tower  inserted  the  minority  views  from  the  report  on  S.  2642, 
poverty  law  recently  signed  by  the  President,  pp.  20178-83 


;he 
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They  contend  that  a  detailed  study 
^reveals  that  this  country’s  nuclear  weap- 
stockpile  has  steadily  decreased  in 

_ ^atonnage  each  year  since  1961,  when 

Mc\amara  became  Secretary  of  Defense. 

_„.icolumnists then  delve  into  numer¬ 
ous  quotations  and  statistical  references 
which  gxa  long  way  toward  refuting  the 
Secretary^ contention,  before  the  Demo¬ 
crat  platform  committee,  on  August  17 
that  “our  strategic  forces  are  and  will 
remain  sufficient  to  insure  the  destruc¬ 
tion  of  the  Soviet  Union  and  Com¬ 
munist  China  uncta-  the  most  imaginable 
circumstances  accSjnpanjdng  the  out¬ 
break  of  war.” 

Columnists  Allen  and  Scott  point  out 
that  “the  real  test  of  capability  is  total 
strategic  power  measurealin  megaton- 
age.”  They  take  issue  with  Secretary 
McNamara’s  “forces  on  alert”  term¬ 
inology,  and  call  it  a  distinctly^ndefina- 
ble  and  misleading  status. 

Mr.  President,  the  administration  has 
had  no  qualms  aboyt  exploiting  th\sup- 
posedly  nonpolitical  nature  of  its  chief 
Cabinet  members,  to  deliver  factless 
acrid  diatribes  against  the  Republicar 
Party. 

With  this  in  mind,  I  think  it  would  be 
well  to  call  to  the  attention  of  the  Cabi¬ 
net,  the  Chief  Executive,  and  the  Nation 
the  statistics  and  facts  contained  in  the 
Allen-Scott  report,  as  well  as  an  excel¬ 
lent  editorial  from  the  August  20  Wash¬ 
ington  Star. 

I  ask  that  the  Allen-Scott  article  and 
the  Star  editorial  be  printed  with  my 
remarks  in  the  Congressional  Record. 

There  being  no  objection,  the  article 
and  the  editorial  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
McNamara  Contradicts  Self  on  Capabil¬ 
ity — Strike  Power  Scheduled  To  Wither 
(By  Robert  S.  Allen  and  Paul  Scott) 

Washington. — There  is  a  hollow  ring  of 
political  hokum  to  Defense  Secretary  Mc¬ 
Namara’s  huffy  claim  that  U.S.  strategic  nu¬ 
clear  strike  capability  is  increasing. 

The  real  fact  Is  that  the  exact  opposite  is 
true. 

A  detailed  study  reveals  clearly  that  since 
McNamara  became  civilian  head  of  the  Pen¬ 
tagon  in  1961,  this  country’s  all-important 
nuclear  weapons  stockpile  has  steadily  d^ 
creased  in  megatonnage  every  year.  (A 
clear  megaton  is  equivalent  to  1  mjflion 
tons  of  TNT.) 

This  dire  conclusion  is  based  squafely  on 
McNamara’s  own  statements — whf^ testify¬ 
ing  on  the  military  budget  beforeywie  Senate 
Armed  Services  Committee.  ' 

These  voluminous  published  hearings — 
from  which  all  classified  fleafres  and  other 
sensitive  information  were  meticulously 
deleted  by  McNamara’s  oi^i  censors — disclose 
this  jarring,  overall  finding: 

Under  policies  lnitiatpl  and  forcefully  pur¬ 
sued  by  McNamara,  wtth  the  full  knowledge 
and  approval  of  th^ate  President  Kennedy 
and  President  JolyCson,  the  deliverable  stra¬ 
tegic  nuclear  m^gatonnage  of  the  United 
States  which  inrl961  exceeded  36,000  mega¬ 
tons,  is  declining  to  the  extent  that  by  early 
1970  the  tot§*  will  have  sunk  to  around  5,250 
megatons. 

Secreta/y  McNamara  bases  his  testy  denial 
that  the  megatonnage  of  the  US.  nuclear 
weapons  stockpile  is  shrinking  on  a  "forces 
on  afert”  contention — a  distinctly  indefin¬ 
able  and  misleading  status. 

1961  there  were  no  bombers  on  “air- 
orne  alert.”  That  was  done  later.  Further, 
rthe  definition  of  "alert”  status  has  been 


changed  by  McNamara  to  include  all  bombers 
on  15  minutes’  notice,  and  in  some  of  his 
statements  apparently  include  other  bombers. 

Also,  the  voluble  Pentagon  ruler  considers 
all  missiles  as  "alert  forces” — thus  enabling 
him,  by  combining  bombers  and  missiles, 
to  claim  a  much  larger  "forces  on  alert.” 

But  “alert”  status  can  be  misleading  as 
it  can  be  varied  from  zero  to  total  within 
minutes  as  the  situation  requires. 

Real  test  of  capabilities  is  total  strategic 
power  measured  in  megatonnage. 

On  that,  McNamara’s  claims  don’t  stand 
up  on  the  basis  of  the  contradictory  testi¬ 
mony  in  the  published  hearings  of  the  Sen¬ 
ate  Armed  Services  Committee,  headed  by 
Senator  Richard  Russell,  Democrat  of  Geor¬ 
gia. 

The  following  comparison  of  total  strate¬ 
gic  delivery  capability  for  1961  and  early  1970 
is  predicted  on  data  released  by  the  De¬ 
fense  Department: 

(Note. — Warhead  sizes  are  from  published 
reports,  and  while  generally  accurate  are  not 
precise  for  security  reasons.  They  are  ac¬ 
curate  for  comparison  purposes.) 

deliverable  strategic  megatonnage 
January  1961 

One  thousand  five  hundred  intercontlj 
nental  bombers  at  24  megatons  each — 36,< 
megatons  (p.  41,  SASC  hearings,  fiscal  1904) . 

Five  Atlas  intercontinental  ballistic >mis- 
giles  at  10  megatons  each — 50  megatons  (p. 
SASC  hearings,  fiscal  1964) . 

?o  Polaris  submarines  with  Zf  missiles 
at  IVnegaton  each — 32  megatons.. 

Tot^l  deliverable  megatonnagai  36,082. 

3y  early  1970  (as  progiYmed) 

One  hundred  and  fifty  Intercontinental 
bombers  24  megatons  each — 3,600  mega¬ 
tons  (p.  48, '6ASC  hearings,  fiscal  1964) . 

No  Atlas  missiles  (p/34,  SASC  hearings, 
fiscal  1965) . 

No  Titan  missives  fa oth  these  ICBM’s  are 
scheduled  to  be  ph^ed  out;  p.  34,  SASC  hear¬ 
ings,  fiscal  1965) . , 

One  thousands  MlAitemen  at  1  megaton 
each — 1,000  megatons  34,  SASC  hearings, 

fiscal  1965). 

Forty-one/'  Polaris  submarines  armed 
with  656  inissiles  at  1  megaton  each — 656 
megatonar  (Polaris  program^  to  be  com¬ 
pleted  Jh  1967;  p.  35,  SASC  hearings,  fiscal 
1965), 

Toilal  deliverable  megatonnage— ^,256  meg- 
at  _ 

the  fiscal  1964  published  hearings,  Sec- 
etary  McNamara  is  recorded  as  testifying 
f(p.  48)  that  of  the  1,080  intercontinental 
bombers,  one-half  were  on  “alert.” 

Of  these  bombers,  80  are  B-58’s,  the  Is 
of  which  were  delivered  in  1962.  The  life  of 
these  bombers  is  less  than  10  years,  and  at¬ 
trition  already  is  making  itself  felt  (p.  64, 
SASC  hearings,  fiscal  1964).  Attrition  will 
mean  the  exhaustion  of  these  bombers  on  or 
before  1972,  even  if  they  aren’t  phased  out 
by  then. 

Another  400  of  the  intercontinental  bomb¬ 
ers  are  B-47’s.  All  of  them  will  be  completely 
phased  out  by  the  end  of  fiscal  1966  (p.  47, 
SASC  hearings,  fiscal  1964) . 

The  remaining  600  bombers  are  B-52’s. 
Deliveries  began  in  1958  and  the  last  were 
delivered  in  1963  (p.  48,  SASC  hearings,  fiscal 
1964) .  The  operational  life  of  these  bombers 
is  estimated  as  between  10  and  15  years.  Re¬ 
gardless  of  attrition,  B~52’s  are  programed 
only  through  fiscal  1969  (p.  33,  SASC  hear¬ 
ings,  fiscal  1965). 

By  1974,  one-half  of  these  bombers  will 
have  been  operational  more  than  their  maxi¬ 
mum  life.  All  will  be  older  than  10  years. 
Based  on  attrition  estimates,  less  than  150 
will  be  usable,  even  if  retained  in  inventory. 

No  new  bombers  are  scheduled.  The  B-70 
is  under  development,  but  a  “no  production” 
decision  has  been  made  on  this  giant  inter¬ 
continental  bomber  (pp.  42-43,  SASC  hear¬ 
ings,  fiscal  1964) . 


Thus,  the  conclusion  is  inescapable  Xhat 
even  if  efforts  are  made  to  keep  the  Hf2's  in 
inventory  in  the  1970’s,  deliverable^ power 
by  strategic  forces  will  have  plummeted  from 
36,080  megatons  in  1961  to  5,266  In  the 
1970’s — less  than  one-sixth  the  ijower. 

And  that  is  an  optimistic  estimate  because 
the  probability  is  very  stronsgno  B-52’s  will 
be  in  the  operational  inveafory  due  to  one 
or  a  combination  of  three^ictors :  (1)  Com¬ 
plete  attrition;  (2)  high  aost  of  “alert”  status 
for  overage  aircraft;  (f  McNamara’s  belief 
that  manned  bomber^will  not  be  needed  as 
targets  can  be  hhr  more  effectively  and 
cheaper  by  missil^  (pp.  42^13,  SASC  hear¬ 
ings,  fiscal  1964). 

(Note. — The  printed  hearings  of  the  Senate 
Armed  Services  Committee  are  available  to 
anyone.  Conies  can  be  obtained  by  writing 
to  a  Senator  or  the  clerk  of  the  committee.) 


[From 


fe  Washington  (D.C.)  Star,  Aug.  20, 
1964] 

McNamara’s  Myth 

le  of  the  irritating  myths  generated  by 
tbfe  Kennedy-Johnson  administrations  and 
recited  this  week  by  Secretary  of  Defense  Mc¬ 
Namara  should  be  laid  to  rest  once  and  for 
all.  This  is  the  claim,  as  Mr.  McNamara  put 
it  during  the  Democratic  Platform  Commit¬ 
tee’s  TV  show,  that  “The  Defense  Establish¬ 
ment  we  found  in  1961  was  based  on  a 
strategy  of  massive  nuclear  retaliation  as  the 
answer  to  all  military  aggression.” 

History  shows  that  the  Eisenhower  admin¬ 
istration  did  not  in  fact  base  its  answers  to 
all  military  and  political  aggression  on  any 
such  policy.  When  faced  with  a  military 
crisis  it  did  Just  what  the  Democratic  ad¬ 
ministrations  have  done:  Resorted  to  a  lim¬ 
ited,  nonnuclear  response. 

President  Eisenhower  did  not  answer  with 
massive  nuclear  retaliation  at  the  time  of  the 
Lebanon  crisis  or  the  Formosa  Straits  bom¬ 
bardment.  He  called  on  portions  of  the  14 
combat  divisions,  15  carrier  task  groups, 
7  tactical  fighter  wings,  and  16  air  trans¬ 
port  wings  available  to  him  and  solved  the 
problems  without  dropping  a  single  A-bomb. 

Mr.  McNamara,  however,  has  tried  many 
times  to  promote  the  myth  that  none  of  these 
nonnuclear  forces  existed  before  he  came 
along.  He  has  said,  for  instance,  that  “It 
was  also  evident  that  our  position  through¬ 
out  the  world  would  be  greatly  strengthened, 
if  we  were  not  forced  to  choose  between  do¬ 
ing  nothing  or  deliberately  initiating  nuclear 
war.” 

Mr.  McNamara  has  done  much  to  add  to 
our  conventional  forces  and  improve  the 
nonnuclear  option.  But  that  option,  on  a 
lesser  scale,  always  has  existed  and  always 
las  been  used. 

kThe  election  year  does  not  give  Mr.  Mc- 
lara  a  license  to  kid  the  public.  Neither 
a  Secretary  of  Defense  nor  a  presidential 
candidate  should  shoot  from  the  hip  on  these 
vital  matters.  There  is  entirely  too  much  at 
stake. 


)ER  OP  BUSINESS 

Mr.  MANSfctELD.  Mr.  President,  for 
the  information  of  the  Senate,  it  is  my 
understanding  that  several  conference 
reports  are  ready.Npne  has  to  do  with  the 
District  of  Columbikpolice  and  firemen’s 
salary  increases,  and.  three  have  to  do 
with  measures  from  tarn  Finance  Com¬ 
mittee.  I  have  requestetLthat  the  chair¬ 
men  of  those  committees\as  well  as  the 
ranking  members,  come  into  the  Cham¬ 
ber.  I  would  hope  that  faildy  soon  we 
would  be  able  to  take  up  theise  confer¬ 
ence  reports  and  send  them  to  the  House. 

Mr.  DIRKSEN.  Mr.  President  does 
the  majority  leader  anticipate  any  \ther 
substantial  business  today? 
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air.  MANSFIELD.  Only  bills  and 
otheX  items  on  the  calendar  to  which 
there  is  no  objection.  I  would  assume, 
barring  some  unforeseen  happenings, 
that  the'Senate  would  not  be  in  session 
for  too  mafty  hours  today. 

Mr.  DIRK3§EN.  Could  the  Senator  in¬ 
form  me  as  tA,  who  is  likely  to  speak  in 
the  Senate  Chamber  today? 

Mr.  MANSFIELD.  I  understand  that 
the  Senator  from*kSouth  Carolina  [Mr. 
Thtjrmond]  is  going^to  meet  a  bill  at  the 
door,  and  will  have  Sqme  comments  to 
make.  I  express  the  ftope  that  his  ob¬ 
jection  will  be  given  thesp  roper  consid¬ 
eration  and  that  his  desiX,e  to  put  the 
so-called  Tuck  bill— which  I  oppose  com¬ 
pletely — on  the  calendar,  wilf'not  be  ob¬ 
jected  to.  If  objection  is  made,\f  course, 
it  will  have  to  lie  over  1  legislative  day 
on  August  31,  to  go  on  the  calendat  Sep- 
tember  1.  \ 

Mr.  DOUGLAS.  Mr.  President,  mo 
not  believe  that  the  Tuck  bill  should  be 
placed  on  the  calendar  for  possible  ac¬ 
tion  today.  I  serve  notice  that  I  shall 
object  to  the  second  reading  today,  so 
that  it  will  go  over  to  the  next  legislative 
day. 

Mr.  MANSFIELD.  It  was  my  under¬ 
standing  that  that  action  will  be  pro¬ 
posed  that  being  the  objective  of  the 
Senator  from  South  Carolina  [Mr.  Thur¬ 
mond]. 

Mr.  DOUGLAS.  Is  it  to  be  consid¬ 
ered  today  or  the  next  legislative  day? 

Mr.  MANSFIELD.  It  will  be  objected 
to.  That  means  that  it  will  have  to  lie 
over  1  legislative  day.  The  next  legis¬ 
lative  day  would  be  August  31,  and  it 
would  go  on  the  calendar  on  September  1. 

Mr.  DOUGLAS.  If  no  other  Senator 
objects,  I  shall  object. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  11380)  to  amend 
further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  pur¬ 
poses. 

Mr.  DIRKS EN.  While  my  colleague 
from  Illinois  is  still  in  the  Chamber,  I 
should  like  to  inquire — because  many 
Senators  have  gone  into  active  discus¬ 
sion  on  the  reapportionment  matter — 
whether  they  can  disclose  or  feel  that 
they  can  disclose  what  they  propose  after 
the  Senate  adjourns  today.  The  reason 
I  ask  is  that  I  must  of  necessity,  on  be¬ 
half  of  myself  and  I  believe  the  majority 
leader,  consider  seriously  a  cloture  peti¬ 
tion  when  the  Senate  returns.  I  think 
this  discussion  has  gone  on  long  enough. 

Mr.  DOUGLAS.  Let  me  reply  to  that 
by  saying  that  I  hope  that  my  friend 
and  colleague  the  junior  Senator  from 
Illinois  and  the  Senator  from  Montana 
will  be  allowed  to  explain  the  amend¬ 
ment.  Thus  far,  he  and  his  supporters 
have  taken  approximately  only  1  hour 
in  the  discussion  of  the  amendment. 
This  is  one  of  the  most  fundamental  acts 
to  come  before  the  Senate,  so  we  hope 
very  much  that  they  will  take  advantage 
of  the  opportunity,  to  explain  their  case. 

When  they  do  we  certainly  will  reply  to 
it. 


Mr.  MANSFIELD.  So  far  as  I  am 
concerned,  I  have,  in  the  space  of  10 
minutes,  explained  the  position  of  the 
Dirksen-Mansfield  amendment.  I  have 
nothing  further  to  say.  I  believe  that 
additional  words  would  be  superfluous. 
So  far  as  I  am  concerned,  I  do  not  intend 
to  become  involved  in  extended  debate. 
The  meaning  is  clear,  at  least  as  I  in¬ 
terpret  it.  My  understanding  is  in  the 
Record.  It  will  have  to  stand  on  its  own 
feet. 

Mr.  DIRKSEN.  I  fully  concur  in  the 
observations  just  made  by  the  majority 
leader.  The  language  of  the  amend¬ 
ment  is  very  simple.  It  seems  to  me  that 
what  we  are  being  treated  to  is  not  light 
but  obfuscation  by  the  long  discussions 
that  have  gone  on.  The  reading  of  the 
text,  it  seems  to  me,  is  sufficient.  I  shall 
elaborate  a  little,  but  I  know  nothing 
more  than - 

Mr.  PROXMIRE.  Mr.  President,  if 
the  Senator  will  yield,  the  Senator  from 
Michigan  [Mr.  Hart]  has  gone  into  this 
subject  in  detail  and  is  deeply  concerned 
about  the  effect  of  the  amendment  on 
every  single  one  of  the  50  States.  Its 
effect  on  each  State  is  likely  to  be  quite 
different. 

It  seems  to  me  that  we  have  every 
right  as  Senators  to  find  out  how  the 
amendment  will  work,  and  what  its 
serious  ramifications  may  be.  We  should 
like  to  hear  from  the  authors  of  the 
amendment  so  that  we  can  find  out  how 
they  feel  about  it.  We  need  a  record  to 
make  legislative  history  so  we  can  be  as¬ 
sured  of  a  court  interpretation  that  fits 
our  understanding  without  clear,  reason¬ 
ably  detailed  statements  from  the 
authors.  Such  statements  will  have  seri¬ 
ous  effect. 

Mr.  MANSFIELD.  So  far  as  I  am  con¬ 
cerned,  all  the  apportionment  plans  put 
into  effect  are  valid.  All  reapportion¬ 
ment  plans  being  considered  should  be 
considered  in  the  State  legislatures. 
What  we  are  interested  in  primarily  is 
what  was  brought  out  by  the  distin¬ 
guished  Senator  from  Oklahoma  yester¬ 
day,  His  State  is  faced  with  a  severe 
problem.  I  know  that  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  and  the  Sen¬ 
ator  from  Illinois  [Mr.  Douglas]  are 
aware  of  that.  There  are  other  States 
as  well — New  York  and  Colorado — per¬ 
haps  others.  The  purpose  is  not  to  over¬ 
turn  the  Supreme  Court  dictum,  so  far 
as  I  am  concerned,  but  to  go  ahead  with 
the  “one  man,  one  vote”  proposal,  and 
to  allow  a  little  “deliberate  speed”  so 
far  as  the  States  which  are  in  difficult 
circumstances  are  concerned. 

Personally,  I  believe  that  it  is  a  most 
reasonable  request  to  make.  I  cannot, 
for  the  life  of  me,  understand  the  oppo¬ 
sition  to  a  proposal  of  this  kind. 

Mr.  PROXMIRE.  There  was  a  very 
constructive  and  useful  discussion  on 
the  State  of  Oklahoma  yesterday.  All  of 
us  learned  a  great  deal  from  it.  Some 
of  us  conclude  on  the  basis  of  this  dis¬ 
cussion  that  the  amendment  would  do 
nothing  for  Oklahoma. 

It  can  do  nothing  for  Oklahoma,  es¬ 
pecially  since  the  amendment  will  not 
be  acted  on  until  September.  The  Gov¬ 
ernor  has  acted  to  call  an  election  under 
court  ordered  population  apportionment, 
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the  only  relief  for  Oklahoma  must  come 
from  a  request  to  the  Supreme  Court. 
I  think  that  should  be  the  remedy  for 
each  of  the  States.  That  is  the  remedy 
for  all  American  citizens. 

Mr.  MANSFIELD.  The  press  stated 
this  morning  that  the  State  of  Oklahoma 
had  filed  a  petition. 

Mr.  PROXMIRE.  It  has. 

Mr.  MANSFIELD.  Also,  a  plea  has 
been  made  to  Associate  Justice  Byron 
White  and  a  request  that  the  Supreme 
Court  will  go  into  special  session  to  al¬ 
low  Oklahoma  a  little  time  to  go  through 
with  what  the  Supreme  Court  has  de¬ 
creed  every  State  must  do.  I  believe  the 
argument  of  the  Senator  from  Oklahoma 
[Mr.  Monroney]  is  valid  and  sound. 
That  is  why  he  is  supporting  the  Dirksen- 
Mansfield  proposal. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  DOUGLAS.  I  am  sure  that  the 
purpose  just  given  by  the  Senator  from 
Montana  is  his  intent,  but  the  effect  of 
the  Dirksen-Mansfield  amendment 
might  be  something  entirely  different. 
In  reality,  it  proposes  for  an  indetermi¬ 
nate  time  a  stay  in  the  execution  of  an 
indefinite  number  of  reapportionment 
orders  and  plans.  It  is  quite  possible 
that  this  would  bring  to  a  complete 
cessation  a  number  of  reapportionments 
already  underway.  There  are  a  number 
of  suits  filed  in  State  and  Federal  courts 
concerning  the  upper  houses  of  various 
State  legislatures  which,  in  my  judg¬ 
ment,  would  be  indefinitely  postponed  by 
the  Dirksen  amendment. 

I  compliment  my  colleague  in  that  he 
has  been  completely  honest  in  the  state¬ 
ment  of  his  motives  for  proposing  the 
amendment.  Such  frankness  has  been 
somewhat  rare  in  this  body.  My  col¬ 
league  has  been  completely  frank.  He 
said  his  purpose  is  to  obtain  a  stay  of 
time,  during  which  a  constitutional 
amendment  can  be  submitted  to  the 
various  State  legislatures  for  action.  I 
compliment  him  again  for  his  state¬ 
ment.  This  is  the  purpose  of  his  amend¬ 
ment. 

If  the  Dirksen  amendment  passes,  then 
later  a  constitutional  amendment  may 
be  submitted  to  the  presently  malappor- 
tioned  State  legislatures.  The  incum¬ 
bent  Members  can  then  ratify  the 
amendment  and  thereby  seal  themselves 
in  their  districts  in  perpetuity  and  re¬ 
move  themselves  from  court  control  or 
any  attempt  to  enforce  the  14th  amend¬ 
ment. 

That  is  what  is  at  stake.  I  am  sure 
this  is  not  the  purpose  of  the  Senator 
from  Montana.  But  it  is  obviously  and 
admittedly  the  purpose  of  my  colleague 
from  Illinois.  It  is  the  purpose  of  those 
behind  the  Tuck  bill,  and  I  believe,  most 
of  those  behind  the  Dirksen  amendment. 

Mr.  MANSFIELD.  I  believe  the  Tuck 
bill  is  an  outrageous  usurpation  of  con¬ 
stitutional  authority  and  the  authority  of 
the  Supreme  Court.  So  far  as  the  Sena¬ 
tor  from  Illinois  alleging  that  this  would 
apply  to  an  indefinite  number  of  States, 
that  is  correct.  But  so  far  as  the  state¬ 
ment  concerning  an  indefinite  period  of 
time  is  concerned,  I  believe  the  Dirksen- 
Mansfield  proposal  is  very  specific,  that 
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we  propose  to  allow  one  election  and  one 
session  of  the  State  legislatures  so  that 
the  States  may  face  the  question  and  try 
to  comply  with  the  dictum  laid  down  by 
the  Supreme  Court  only  2  or  3  months 
ago. 

,  The  date  specified  in  that  amendment 
was  January  1,  1966.  It  is  my  belief  that 
if  the  amendment  were  to  pass,  the  great 
majority  of  the  States,  by  far,  would 
within  a  period  of  8  months,  have  ad¬ 
justed  themselves  to  the  ruling  of  the  Su¬ 
preme  Court.  What  we  are  asking  for 
basically  is  a  little  delay.  Our  task  in 
this  body  is  to  recognize  the  responsi¬ 
bilities  that  we  have  in  relation  to  all 
the  States  of  the  Union. 

I  am  somewhat  perturbed  when  I  read 
articles  by  columnists  and  newspaper 
stories  to  the  effect  that  the  amendment 
means  a  4-  or  6-year  delay.  If  it  means 
more  than  8  months,  it  will  apply  to  a 
very  small  number  of  States.  Then  it 
will  be  under  the  jurisdiction  of  the 
courts.  IrLthe  amendment,  the  jurisdic¬ 
tion  of  the  Federal  courts  is  nailed  down 
tight.  I  do  not  care  how  anyone  inter¬ 
prets  it ;  that  is  what  it  means. 

Mr.  PROXMIRE.  On  page  2,  lines  9 
to  14,  it  is  provided  that  a  stay  shall  be 
granted  for  a  sufficient  period  “to  allow 
the  legislature  of  such  State  a  reasonable 
opportunity  in  regular  session  or  the  peo¬ 
ple  by  constitutional  amendment  a  reas¬ 
onable  opportunity  following  the  adjudi¬ 
cation  of  unconstitutionality  to  apportion 
representation  in  such  legislature  in  ac¬ 
cordance  with  the  Constitution.” 

In  most  States — certainly  in  my  State, 
and  in  many  others — it  would  require 
two  sessions  of  the  legislature  to  adopt 
a  constitutional  amendment.  That 
would  mean  1965  and  1967.  The  refer¬ 
endum  would  be  in  1968. 

My  State  has  already  acted.  There  are 
many  other  States  that  have  not.  The 
great  majority  of  the  States  have  not. 
This  procedure  would  take  4,  5,  or  6  years, 
according  to  the  language  of  the  bill. 

Mr.  MANSFIELD.  I  would  seriously 
question  that.  In  my  opinion  it  would 
take  not  more  than  8  months  for  the  ma¬ 
jority  of  the  States.  If  they  did  not 
comply  by  January  1,  1966,  it  would  be 
up  to  the  courts,  not  to  the  legislatures, 
to  decide.  I  believe  we  are  well  within 
our  constitutional  rights  ip  advocating 
an  amendment  of  this  nature.  When 
compared  with  the  Tuck  bill,  this  amend¬ 
ment  is  as  different  as  night  is  from  day. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  DOUGLAS.  The  phrase  which  is 
used  on  page  2  of  the  Dirksen  amend¬ 
ment  1s  that  the  legislature  should  have 
a  “reasonable  opportunity”  to  act.  No 
one  knows  what  this  would  mean. 

Mr.  MANSFIELD.  Who  will  deter¬ 
mine  what  it  means? 

Mr.  DOUGLAS.  That  is  a  real  ques¬ 
tion. 

Mr.  MANSFIELD.  The  courts  will  de¬ 
termine  it. 

Mr.  DOUGLAS.  That  is  a  real  ques¬ 
tion.  The  truth  of  the  matter  is  that 
the  legislatures  have  had  this  opportu¬ 
nity  for  decades. 

Mr.  MANSFIELD.  That  is  true. 


Mr.  DOUGLAS.  They  have  had  an 
opportunity  to  act  for  decades.  They 
have  refused  to  act.  In  Alabama  and 
Tennessee,  they  did  not  reapportion  from 
1901  on,  until  the  Supreme  Court  ordered 
them  to  do  so  in  1962  and  1964. 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  DOUGLAS.  For  six  decades  they 
violated  their  own  constitutions,  as  well 
as  the  ordinary  rules  of  fairness.  In 
view  of  the  record  of  the  State  legisla¬ 
tures  in  the  past,  in  perpetuating  their 
own  malapportionment,  I  do  not  believe 
that  we  can  expect  of  them  any  celerity 
in  attaining  fair  apportionment  in  the 
future.  On  the  contrary,  to  the  degree 
that  there  has  been  reapportionment,  in 
almost  every  instance,  it  has  been  under 
court  order.  These  court  orders  would 
be  stayed  or  put  in  cold  storage  under 
the  Dirksen  amendment.  During  this 
freeze,  my  colleague  and  his  associates 
would  initiate  a  constitutional  amend¬ 
ment.  The  constitutional  amendment 
would  forever  remove  from  the  courts 
the  power  to  order  reapportionment  in 
the  many  malapportioned  State  legisla¬ 
tures.  It  would  grant  to  the  present 
malapportioned  legislatures  the  power  to 
perpetuate  their  malapportionment. 
The  constitutional  amendment  would 
forever  prevent  courts  from  enforcing 
the  right  to  the  equal  protection  of  the 
laws.  And  the  equal  protection  of  the 
laws,  in  the  judgment  of  the  Supreme 
Court,  and,  in  the  judgment,  I  believe, 
of  the  vast  majority  of  the  American 
people,  requires  substantially  equal  rep¬ 
resentation. 

Mr.  MANSFIELD.  Once  again,  I  be¬ 
lieve  the  Senator  from  Illinois  [Mr. 
Douglas]  is  misjudging  a  premise  be¬ 
cause  of  his  lack  of  a  firm  foundation. 

What  the  Senator  is  saying,  in  effect — 
and  I  say  this  most  respectfully — is  that 
in  his  opinion  the  House  and  the  Senate 
will  pass  a  constitutional  amendment — 
which  requires  a  two-thirds  vote — 
which,  in  turn,  will  be  ratified  by  the 
States,  which  requires  a  three-fourths 
vote. 

Frankly,  I  do  not  believe  that  a  con¬ 
stitutional  amendment  in  this  direction 
can  get  a  two-thirds  vote  in  either  body. 
I  am  fairly  certain  in  my  own  mind — 
again  expressing  an  opinion — that  three- 
fourths  of  the  States  would  not  ratify 
such  an  amendment,  if,  by  some  unfore¬ 
seen  chance,  such  an  amendment  were  to 
pass. 

Mr.  DIRKSEN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  DIRKSEN.  It  seems  to  me  that 
we  are  forgetting  a  fundamental  truth. 
That  fundamental  truth  is  that  the 
Constitution  of  the  United  States  begins 
with  the  words  “We  the  people,”  and 
there  is  in  that  Constitution  a  reserva¬ 
tion  clause  that  the  powers  not  expressly 
delegated  to  the  Central  Government  are 
reserved  to  the  people  and  to  the  States. 

With  regard  to  the  malapportionment 
of  State  legislatures,  it  is  still  in  the 
hands  of  the  people.  The  trouble  is 
that  there  is  an  indisposition  to  re¬ 
apportion  in  the  fundamental  way.  It 
is  proposed  to  take  a  shortcut.  That 
shortcut  is  the  Supreme  Court.  I  say  to 


the  Senator  from  Wisconsin  that  if  he 
feels  deeply  about  it,  he  can  go  out  to 
Wisconsin  and  make  some  noise  about  it. 
We  shall  do  it  in  Illinois.  That  is  our 
responsibility.  Let  us  not  dump  it  and 
allow  nine  men  over  in  this  marble  palace 
to  tell  the  people  in  the  States  what  they 
have  to  do. 

When  it  is  said  that  six  decades  have 
gone  by,  it  seems  to  me  that  the  power 
residing  in  the  States  and  in  the  people 
has  existed  ever  since  the  Constitution 
was  fabricated.  Now,  suddenly,  the 
whole  thing  is  overturned  by  the  High 
Tribunal. 

Mr.  THURMOND.  I  am  very  frank 
to  say  that,  in  my  opinion,  the  question 
is  one  for  the  people  in  each  State  to 
determine.  The  Senator  from  Illinois 
said  something  about  motives  of  Sena¬ 
tors,  and  so  forth.  I  can  tell  him  frankly ' 
that  my  position  is  that  the  people  of 
each  State  ought  to  make  the  determina¬ 
tion.  I  am  sure  that  the  Senator  trusts 
the  people  of  Illinois,  as  I  trust  the  peo¬ 
ple  of  South  Carolina.  I  believe  every 
Senator  trusts  the  people  of  his  own 
State.  I  believe  the  people  of  each  State 
ought  to  make  the  determination  as  to 
how  they  wish  their  legislature 
constituted. 

Furthermore,  under  the  Constitution 
of  the  United  States - 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  I  should  like  to 
complete  my  statement,  and  then  I  shall 
be  glad  to  yield.  Under  the  Constitution 
of  the  United  States  the  question  is  po¬ 
litical  and  not  legal.  Therefore,  the  Su¬ 
preme  Court  has  no  jurisdiction. 

As  the  able  Senator  from  Illinois  has 
stated,  the  question  has  never  been  dele¬ 
gated  by  the  States  to  the  Union,  to  the 
Federal  Government;  therefore,  it  is  re¬ 
served  to  the  States.  I  think  it  is  per¬ 
fectly  blear  that  the  States,  and  not  the 
Federal  Government,  have  jurisdiction 
in  the  field.  Why  should  nine  men  in 
Washington  have  jurisdiction  to  overrule 
50  legislatures  in  this  Nation?  Why 
should  not  the  people  through  their  legis¬ 
latures  have  the  power  and  the  jurisdic¬ 
tion  to  determine  the  composition  of 
their  legislatures?  I  am  certain  that 
that  should  be  the  case  in  spite  of  the 
ruling  of  nine  men  here  in  Washington. 

I  am  glad  to  yield  to  the  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  The  Senator  from 
South  Carolina  has  said  that  he  would 
rely  on  the  people.  I  believe  that  all  of 
us  would  like  to  rely  on  the  people.  But 
who  would  put  the  question?  Who 
would  set  up  the  referendum?  It  would 
be  set  up  by  the  malapportioned  legis¬ 
latures.  They  would  put  the  question. 
That  is  why,  in  case  after  case,  the  peo¬ 
ple  have  seemed  to  vote  against  their 
own  interest.  Their  owp  right  to  an 
equal  vote.  They  have  not  had  an  op¬ 
portunity  to  answer  the  right  question. 

Anyone  who  has  served  as  Governor 
of  his  State,  as  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  has  so  ably 
served  his  State,  knows  that  that  state¬ 
ment  is  true.  It  has  happened  again  and 
again  in  my  State.  If  State  legislatures 
are  relied  upon  to  supply  the  question 
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for  a  referendum,  we  know  how  easily  a 
question  can  be  rigged.  Indeed,  have 
again  and  again  been  rigged. 

If  we  should  rely  on  the  adoption  of 
a  constitutional  amendment  that  would 
be  required  to  pass  the  Congress,  once 
again  we  would  find  the  same  problem 
manifested,  because  in  this  case  the  State 
legislatures,  not  the  people,  decide.  The 
House  has  shown  how  it  felt  when  it 
passed  the  Tuck  bill.  The  fact  is  that 
we,  as  Members  of  Congress,  are  in¬ 
timately  connected  with  our  State  legis¬ 
latures  as  a  result  of  our  friendships  with 
legislators,  when  we  go  before  the  people 
in  a  constitutional  referendum. 

But  again,  the  question  would  not  be 
acted  upon  by  the  people  of  the  States; 
it  would  be  acted  upon  by  the  State  legis¬ 
latures. 

I  am  confident  that  if  the  question 
were  submitted  to  the  people,  as  the  Gal¬ 
lup  poll  showed  yesterday,  population 
apportionment  would  be  overwhelmingly 
approved.  The  people  are  for  popula¬ 
tion  apportionment. 

I  disagree  vigorously  with  the  majority 
leader  when  he  says  that  if  the  question 
were  submitted  to  State  legislatures, 
three-quarters  of  the  legislatures  would 
not  approve  it.  How  can  he  predict? 
The  State  legislators  want  to  keep  their 
jobs.  We  know  that.  That  is  a  fact  of 
political  life.  If  there  is  any  constitu¬ 
tional  amendment  that  would  whip 
through  State  legislatures,  it  would  be 
this  one. 

Mr.  THURMOND.  The  Senator  from 
Wisconsin  has  referred  to  the  legisla¬ 
tures  being  malformed.  Who  says  that 
they  are  malformed?  That  is  the  opin¬ 
ion  of  the  Senator  from  Wisconsin, 
The  people  of  a  State  constitute  the 
legislature  of  that  State.  There  is  at 
least  one  State  in  the  Nation  that  has 
only  one  legislative  body.  The  other 
States  have  two  bodies — two  bodies  made 
up  as  the  Congress  is  made  up.  That  is, 
they  have  representation  according  to 
each  county,  based  upon  area,  and  then 
they  have  representation  according  to 
population  as  the  House  of  Representa¬ 
tives  in  the  U.S.  Congress  has. 

So  the  people  in  each  State  could 
change  that  system  if  they  so  desired. 
If  the  people  of  each  State  are  not  sat¬ 
isfied  with  the  present  composition  of 
the  legislature,  there  is  nothing  to  keep 
them  from  changing  it. 

Mr.  PROXMIRE.  The  only  State  in 
which  the  composition  of  the  legislature 
could  be  changed  readily  by  the  people 
is  the  State  of  Oregon,  which  permits 
a  truly  free  initiative. 

Mr.  THURMOND.  I  do  not  believe 
that  the  people  of  one  State  ought  to 
try  to  tell  the  people  of  another  State 
what  the  composition  of  the  legislature  of 
that  State  ought  to  be.  Furthermore,  I 
wish  to  inquire  of  the  able  Senator  from 
Wisconsin  upon  what  authority  the  Su¬ 
preme  Court  acted  on  the  question. 
Where  in  the  Constitution  is  the  juris¬ 
diction  that  has  been  delegated  by  the 
States  to  the  Supreme  Court  to  act  in 
this  field?  There  is  no  such  jurisdic¬ 
tion.  The  Supreme  Court  has  gone  be¬ 
yond  its  authority,  and  therefore  the 
Court,  in  my  judgment,  in  this  particu¬ 
lar  matter,  is  in  error.  It  is  incumbent 


upon  the  Congress  to  take  steps  to  cor¬ 
rect  the  situation. 

Mr.  PROXMIRE.  Mr.  President, 
these  are  malformed  legislatures.  Yes¬ 
terday  we  had  a  discussion  with  the  very 
able  Senator  from  Oklahoma  [Mr.  Mon- 
rone  y!  in  which  it  was  admitted  that 
since  1921  the  Oklahoma  Legislature  has 
refused  to  comply  with  the  clear  require¬ 
ments  of  the  Oklahoma  constitution, 
and  there  is  no  recourse  that  Oklahoma 
citizens  have  except  the  U.S.  Supreme 
Court.  Their  own  supreme  court  has 
refused  to  act. 

I  point  out  that  the  case  of  Reynolds 
against  Sims  was  decided  by  the  Supreme 
Court  of  the  United  States  with  eight 
Justices  in  favor  of  the  decision  and  one 
opposed.  By  that  margin  the  Court 
decided  it  had  clear  right  and  authority 
under  the  explicit  language  of  the  14th 
amendment.  I  agree. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  the  floor. 

Mr.  DIRKSEN  obtained  the  floor. 

Mr.  GOLDWATER.  Mr.  Presi¬ 
dent — 

Mr.  JAVITS.  Mr.  President - 

Mr.  DIRKSEN.  Mr.  President,  I  yield 
to  the  Senator  from  Arizona. 


SOCIAL  SECURITY 

Mr.  GOLDWATER.  I  appreciate  the 
courtesy  of  the  Senator  from  Illinois. 
I  have  only  a  short  statement  to  make, 
and  then  Senators  can  get  on  with  the 
debate. 

Mr.  President,  the  chances  are  very 
good  that  I  shall  not  be  present  when  the 
vote  is  taken  on  the  social  security 
measure.  I  have  a  short  statement 
that  I  would  have  made  at  that  time, 
and  I  shall  do  my  best  to  be  in  this 
neighborhood  if  the  engagement  that  I 
am  going  to  be  kept  busy  with  will  allow 
me  to  do  so. 

I  favor  a  sound  social  security  system 
and  I  want  to  see  it  strengthened.  I 
have  voted  for  genuine  improvements  in 
the  system  since  I  have  been  in  the 
Senate,  and  I  plan  to  do  so  now.  I 
supported  the  1956  amendments  to  the 
Social  Security  Act  and,  in  1958, 1  voted 
to  raise  benefits  so  that  their  value  in 
terms  of  purchasing  power  would  be 
preserved. 

It  is  generally  agreed  by  students  of 
social  security  that  the  basic  purpose  of 
the  OASDI  program,  as  it  has  developed 
in  the  United  States,  is  to  provide  a 
basic  floor  of  economic  protection  which 
becomes  available  in  the  event  of  the 
death,  disability,  or  retirement  of  the 
family  breadwinner.  Social  security  was 
never  intended  to  replace  private  vol¬ 
untary  efforts — nor  should  it.  Bene¬ 
fits  under  the  program  are  not  a  sub¬ 
stitute  for  individual  savings  and  private 
retirement  and  insurance  plans.  They 
are  instead  a  base  upon  which  the  indi¬ 
vidual  may  build  through  his  own 
efforts. 

We  Americans  make  provisions  for  the 
future  through  a  great  variety  of  volun¬ 
tary  programs,  many  involving  contri¬ 
butions  by  employers.  Self-employed 
persons  were  once  treated  unfairly  when 
their  payments  into  voluntary  retire¬ 
ment  programs  were  fully  taxed;  but 
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recent  legislation — which  I  supported — 
has  gone  far  toward  placing  them  on 
the  same  footing  as  those  who  earn 
wages  and  salaries. 

Recognizing  the  important  role  being 
filled  by  social  security,  we  can  and 
should,  of  course,  make  improvements 
from  time  to  time  in  such  areas  as  the 
financing  and  operation  of  the  system. 
But  that  is  not  at  issue  now. 

As  for  the  features  of  the  present  bill, 
the  5-percent  increase  in  benefits  will 
help  to  meet  the  rise  in  living  costs  since 
1958. 

Two  other  provisions  of  the  present 
bill  make  the  program  more  flexible  in 
meeting  the  needs  of  our  people.  The 
first  is  extension  of  benefits  to  a  sur¬ 
viving  child  beyond  the  present  age  limit 
of  18  to  the  new  age  limit  of  21,  pro¬ 
vided  the  child  is  in  school  or  college. 
The  second  is  reduction  in  a  widow’s 
age  of  eligibility  from  62  to  60,  benefits 
being  actuarially  adjusted.  In  connec¬ 
tion  with  the  latter,  I  might  mention 
that  I  voted  in  1956  to  lower  from  65 
to  62  the  age  at  which  all  women  could 
claim  OASI  benefits. 

These  are  worthy  improvements  in  the 
social  security  system,  enabling  it  to 
serve  us  better  in  fulfilling  its  funda¬ 
mental  purpose.  They  should  be  clearly 
distinguished  from  schemes  designed  to 
alter  that  purpose  and,  thereby,  to  over¬ 
burden  the  system.  We  shall  not  pre¬ 
serve  the  social  security  program  if  we 
saddle  it  with  unnecessary  new  burdens, 
such  as  medicare.  We  penalize  every 
senior  citizen  if  we  thus  bankrupt  the 
system  that  protects  him, 

Essentially,  protection  against  need  in 
America  depends  on  a  free  economy  that 
produces  an  ever-growing  abundance 
and  ever-greater  opportunities  for  all. 
In  this  context,  social  security  has  a 
vital  and  legitimate  supporting  role,  and 
it  is  for  this  reason  that  I  will  vote  for 
the  proposals  before  us. 


PERSECUTION  OF  THE  JEWISH  MI¬ 
NORITY  IN  SOVIET  RUSSIA 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  a  statement 
that  I  prepared  in  regard  to  Senate  Re¬ 
solution  204,  which  the  Senator  from 
Connecticut  [Mr.  Ribicoff]  introduced 
with  some  61  or  62  cosponsors — and  I 
am  one  of  those — be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows; 

As  a  cosponsor  of  Senate  Resolution  204 
which  the  Senator  from  Connecticut  intro¬ 
duced  last  autumn,  I  express  my  support  for 
his  amendment  to  the  pending  bill.  This 
amendment  emphatically  reflects  the  horror 
felt  by  the  Congress  of  the  United  States 
for  the  savage  persecution  to  which  the  So¬ 
viet  Union  is  subjecting  its  Jewish  minority. 
I  am  sure  that  civilized  people  everywhere 
share  the  horror  we  feel  and  join  in  the  con¬ 
demnation  we  express. 

But  I  would  like  to  call  the  attention  of 
my  colleagues,  and  of  the  American  people 
as  well,  to  the  grim  irony  which  characterizes 
the  situation  we  deal  with  in  the  proposed 
amendment. 

A  third  of  a  century  ago  Adolf  Hitler  and 
his  Nazi  Party  took  over  the  Government  of 
Germany  on  a  political  pHtform,  the  chief 
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tenet  of  which  was  anti-Semitism,  in  the 
form  of  a  pledge  to  eliminate  the  Jews  from 
every  aspect  of  the  national  life  of  Germany. 
How  well  he  succeeded  we  need  not  dwell  on 
here.  Ostensibly  opposed  to  him  were  the 
Soviets  and  the  German  Communists  who 
gave  lipservice,  as  they  still  do  to  a  whole 
catalogue  of  humanitarian  ideals,  among 
them,  that  of  complete  racial  and  religious 
equality.  Nevertheless,  this  apparent  ideo¬ 
logical  antithesis  between  Nazis  and  Com¬ 
munists  offered  no  obstacle  to  the  infamous 
Soviet-Nazi  pact  of  1939  which,  in  effect,  pre¬ 
cipitated  the  holocaust  of  World  War  n  on 
a  world  still  not  fully  recovered  from  the 
sufferings  and  devastation  of  World  War  I. 

It  was  primarily  because  of  its  treatment 
of  the  Jews  that  the  Nazis  came  to  be  regard¬ 
ed  as  the  quintessence  of  brutality  and  bar¬ 
barism.  Have  we  forgotten  that  for  almost 
2  years  after  the  signing  of  the  pact,  the 
Soviet  Union  remained  a  faithful  and  devoted 
ally  of  Hitler?  Do  we  no  longer  recall  that 
the  breach  in  the  infamous  friendship  was 
initiated  by  the  Nazis  and  not  by  the  Com¬ 
munists? 

Some  among  us  here  in  the  Senate  Cham¬ 
ber  may  wonder  why  I  rake  up  the  dying 
embers  of  these  terrible  and  tragic  events 
of  the  not  too  distant  past.  My  answer  is 
simply  this.  We  must  never  forget  that  the 
extermination  of  the  Jews  by  Hitler  was  Just 
one  manifestation  of  the  inherent  barbarism 
and  savagery  that  are  inherent  character¬ 
istics  of  the  full-blown  totalitarian  regimes 
which  seem  to  flourish  in  the  20th  century 
like  the  rankest  of  weeds  in  a  poorly  tended 
garden. 

Too  many  of  us  have  forgotten  that  pres¬ 
ent-day  Soviet  anti-Semitism  is  only  the 
most  recent  of  a  series  of  gigantic  persecu¬ 
tions  by  the  Communist  regime  which  began 
with  the  Bolshevik  revolution  and  have  gone 
on  unremittingly  ever  since.  The  massacre 
of  the  Kronstadt  sailors,  the  liquidation  of 
the  Kulaks,  the  deliberately  government- 
induced  starvation  of  millions  of  peasants, 
the  elimination  of  the  old  academic  and 
professional  classes,  the  purges  not  only  of 
the  Red  army  but  of  most  of  the  original 
Bolshevik  leaders  themselves,  the  litany  of 
horror,  cruelty,  murder,  and  injustice  is  too 
long  for  me  to  describe  it  fully  here. 

I  can  recall  that  shortly  before  we  were 
at  war  with  Nazi  Germany,  a  book  was  pub¬ 
lished  that  was  read  by  millions  of  Ameri¬ 
cans,  horrified  by  Hitler’s  activities — it  was 
called  “You  Can’t  Do  Business  With  Hitler.” 
But  today  we  have  forgotten.  With  no  com¬ 
punctions  our  Government  does  business 
with  Khrushchev,  “the  butcher  of  the 
Ukraine,”  a  chief  executant  of  the  horrors 
perpetrated  by  the  Soviets  not  too  many  years 
ago.  Why  do  we  not  react  with  the  same  in¬ 
dignation  to  this  older  totalitarianism  which 
has  thrust  its  tentacles  into  areas  and  among 
peoples  whose  extent  and  number  exceed 
anything  achieved  by  Hitler  at  the  crest  of  his 
power?  Why  do  so  many  of  us  believe  that 
Soviet  communism  is  becoming  more  civil¬ 
ized,  more  humanitarian,  when  so  many  of 
these  same  people  realized  so  clearly  that 
Hitler  could  never  be  appeased? 

I  hope  that  the  Senate  will  approve  this 
amendment — but  more  Importantly  I  hope 
that  it,  even  if  only  to  a  slight  degree,  will 
dispel  the  deep  amnesia  which  holds  so 
many  of  our  policymakers  and  opinion  form¬ 
ers  in  its  grip.  I  pray  with  all  my  heart  that 
this  measure  will  bring  the  sudden  shock  of 
realization  that  we  are  confronted  by  an  im¬ 
placable  enemy  devoted  to  destroying  us; 
that  totalitarianism  whatever  its  particular 
form  or  manifestation  is  always  essentially 
and  similarly  evil;  and  that  to  believe  in  its 
eventual  development  into  something  good 
and  decent  and  Just  is  not  only  completely 
foolhardy  but  that  such  an  illusion  consti¬ 
tutes  the  gravest  of  dangers  not  only  for  our 
beloved  country  but  for  all  civilized  mankind. 


AMENDMENT  OP  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  JAVITS.  Mr.  President - 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinos  has  the  floor. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  DIRKSEN.  I  yield. 

Mr.  JAVITS.  In  respect  to  the  discus¬ 
sion  that  we  have  been  having  about  ap¬ 
portionment,  the  Senator  from  Minne¬ 
sota  [Mr.  McCarthy!  and  I  have  a  “sense 
of  Congress”  resolution  pending  as  a  sub¬ 
stitute  for  the  Dirksen-Mansfield  amend¬ 
ment,  and  I  should  like  to  say  a  word 
about  the  present  situation. 

The  Senate  cannot  remain  deadlocked 
on  this  issue  without  great  peril  to  the 
public  interest.  We  are  not  living  in 
dream  worlds.  We  know  that  everyone 
is  seeking  to  get  as  much  of  a  poltical 
position  as  possible  in  this  situation;  and 
the  reason  the  minority  leader  chose  to 
attach  this  amendment  to  the  foreign 
aid  bill  is  very  obviously  that  he  knew 
that  the  foreign  aid  bill  had  to  be  passed, 
and  he  wanted  to  be  sure  that  his  amend¬ 
ment  did  not  fall  by  the  wayside. 

But  I  think  the  time  probably  has 
come,  or  is  very  close,  when  we  must  fish 
or  cut  bait,  and  the  foreign  aid  bill  must 
be  passed  with  or  without  the  amend¬ 
ment.  We  shall  now  have  a  10-day 
period  when  the  whole  country  can  think 
it  over.  It  seems  to  me  that  the  Tuck 
bill,  which  is  before  the  Senate,  gives  us 
an  appropriate  vehicle  for  effecting  the 
will  of  Congress  on  this  subject. 

I  would  hope  that  the  various  parties 
in  interest — the  majority  and  minority 
leaders,  my  colleagues,  my  liberal  col¬ 
leagues  on  the  other  side,  who  have  been 
debating  this  matter  so  thoroughly  and 
so  very  well,  the  Senator  from  Minne¬ 
sota  [Mr.  McCarthy]  and  myself,  and 
the  Senator  from  South  Carolina  [Mr. 
Thurmond] — could  arrive  at  a  meeting 
of  the  minds,  perhaps  with  the  admin¬ 
istration,  as  to  expressing  the  will  of 
both  Houses  of  Congress,  whatever  it 
may  be,  with  respect  to  the  Supreme 
Court’s  reapportionment  decisions,  and 
that  it  be  done  on  a  separate  measure. 

I  join  the  majority  leader  in  strongly 
condemning  the  Tuck  bill.  I  believe  the 
Supreme  Court,  on  the  most  elementary 
constitutional  determination,  would  have 
to  strike  it  down.  Certainly  as  it  ap¬ 
plies  to  pending  cases,  I  think  it  is  most 
mischievous,  just  as  mischievous  as  was 
the  attempt  to  pack  the  Supreme  Court, 
but  on  another  ground,  based  on  the 
precedent  of  100  years  ago  in  the  Klein 
case,  because  it  is  an  effort  to  take  away 
the  jurisdiction  of  the  Supreme  Court. 

What  is  overlooked  is  that  the  14th 
amendment  to  the  Constitution  overrides 
every  State  and  the  will  of  the  people  of 
every  State.  Perhaps  the  will  of  the 
people  of  some  State  might  be  to  have 
slavery.  They  may  not  have  it.  .  That 
is  what  the  Constitution  provides.  The 
Supreme  Court  has  upheld  it. 

There  is  another  way  to  approach  the 
problem,  and  that  is  to  have  a  separate 


vehicle  expressing  the  will  of  the  Con¬ 
gress  as  to  what  it  would  like  to  have  the 
Supreme  Court  do.  The  way  to  get  it 
done,  in  a  constitutional  way,  is  to  ask 
the  Supreme  Court  to  stay  its  hand  for 
a  sufficient  time  to  allow  the  people  to 
work  their  will  under  the  Constitution. 

There  are  three  bases  which  have  been 
discussed  in  respect  to  this  matter. 

The  first  basis  is  that  enunciated  by 
the  Senator  from  South  Carolina  [Mr. 
Thurmond],  that  is,  that  the  people  of 
the  States  have  complete  autonomy  in 
this  regard.  They  do  not,  under  the 
14th  amendment  of  the  Constitution. 

The  second  point  of  view  is  that  ex¬ 
pressed  by  my  liberal  colleagues  on  the 
other  side,  who  feel  that  nothing  what¬ 
ever  should  be  done,  but  that  the  Su¬ 
preme  Court  decision  of  one  man — one 
vote  should  be  carried  out  within  each ' 
State  according  to  that  constitutional 
principle  and  that  both  houses  of  each 
State  legislature  should  be  organized  on 
the  basis  of  one  man — one  vote. 

The  third  position,  which  is  too  little 
discussed  in  this  situation — and  I  be¬ 
lieve  it  represents  the  preponderant  view 
of  the  people  of  the  United  States — is 
that  they  cannot  understand  why  in  each 
State  they  cannot  make  the  same  deci¬ 
sion  that  the  people  of  the  United  States 
made  when  our  Constitution  was  estab¬ 
lished,  and  have  one  house  of  their  State 
legislature,  if  they  wish  it — and  I  em¬ 
phasize,  if  they  wish  it — on  a  basis  other 
than  population. 

That  opportunity  can  be  afforded  by 
an  amendment  to  the  U.S.  Constitution. 
It  would  not  “freeze  in”  malapportioned 
legislatures,  as  has  been  asserted,  be¬ 
cause  it  would  not  be  up  to  each  State 
legislature,  but  it  would  be  up  to  the 
people  of  each  State,  to  determine 
whether  they  want  one  house  appor¬ 
tioned  on  a  basis  other  than  population. 

It  seems  to  me  that  this  is  the  end  re¬ 
sult  that  meets  the  current  consensus  of 
the  people  of  the  United  States.  That 
procedure  is  available  to  us,  and  we  have 
a  separate  bill  from  the  other  body  which 
could  be  amended  so  that  that  could  be 
carried  into  effect  in  a  perfectly  legal 
and  constitutional  way. 

I  hope  that  in  the  10-day  period  all 
the  parties  in  interest  may  get  together 
for  the  purpose  of  arriving  at  such  a 
decision,  and  that  the  machinery  of  the 
United  States,  which  is  not  now  func¬ 
tioning,  by  virtue  of  the  fact  that  we  are 
deadlocked  in  this  Chamber,  may  again 
be  permitted  to  function,  and  that  Con¬ 
gress  may  adjourn  sine  die  by  the  middle 
of  September. 

Mr.  AIKEN.  Mr.  President,  I  agree 
with  the  majority  leader  that  we  should 
not  take  up  the  Tuck  bill  at  this  time, 
and  probably  not  at  any  time  during 
this  session  of  Congress. 

I  also  believe  that  the  substitute 
amendment  offered  by  the  Senator  from 
New  York  [Mr.  Javits]  and  the  Senator 
from  Minnesota  [Mr.  McCarthy]  would 
not  be  at  all  effective. 

I  have  been  noticing,  while  this  fili¬ 
buster  has  been  in  progress,  that  the 
filibuster  has  been  carried  on  by  Sena¬ 
tors  from  Philadelphia,  Detroit,  Chicago,  . 
and  political  suburbs - 
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Mr.  DOUGLAS.  Mr.  President,  I  note 
what  the  Senator  from  Putney  has  just 
said,  but  I  point  out  that  just  as  he  is 
the  Senator  from  Vermont,  we  are  also 
Senators  from  our  entire  States,  not 
from  portions  of  our  States. 

Mr.  AIKEN.  Mr.  President,  I  did  not 
yield  for  a  speech.  I  have  only  3  min¬ 
utes. 

As  I  say,  the  filibuster  has  been  car¬ 
ried  on  by  Senators  from  Philadelphia, 
Detroit,  Chicago,  and  political  suburbs. 

I  think  the  filibusterers  are  trying  to 
prevent  the  people  of  the  United  States 
from  ever  voting  on  what  kind  of  legis¬ 
latures  they  want.  The  reason  for  that 
may  be  that  they  learned  their  lesson 
in  Colorado,  where  the  question  of  re¬ 
apportionment  was  submitted  to  the 
people  in  a  statewide  referendum,  and 
every  county  in  the  State  of  Colorado, 
including  Denver,  voted  in  favor  of  the 
reapportionment  plan  which  was  thrown 
out  by  the  Court. 

I  realize  that  the  rest  of  us  are  prob¬ 
ably  very  amateurish  compared  with 
the  political  organizations  of  Philadel¬ 
phia,  Chicago,  and  Detroit,  were  the 
political  machinery  has  been  perfected 
practically  to  the  push-button  stage; 
but  I  do  not  think  that  type  of  political 
machinery  is  best  for  this  country. 

I  would  like  to  see  every  State  submit 
a  constitutional  amendment  which 
would  provide  for  two  houses  of  the 
State  legislatures  based  on  other  than 
a  strict  population  basis  to  a  statewide 
referendum.  I  know  other  countries 
made  it  to  the  position  where  the  peo¬ 
ple  had  little  to  say  about  their  govern¬ 
ment,  but  I  do  not  want  the  United 
States  to  make  it.  I  do  not  want  a  coali¬ 
tion  of  3  or  4  political  machines  running 
this  country. 

I  do  not  believe  those  who  are  oppos¬ 
ing  the  Mansfield-Dirksen  amendment 
would  ever  in  the  world  agree  to  let  the 
people  of  each  State,  in  referendum, 
vote  on  a  constitutional  amendment  re¬ 
lating  to  the  apportionment  of  State 
legislatures. 

I  think  my  3  minutes  are  about  used 
up.  I  could  continue  along  the  same 
lines,  but  I  think  I  can  say  enough  in  3 
minutes.  Why  should  we  not  trust  the 
people?  Why  should  anyone  try  to 
thwart  the  people  of  the  United  States, 
in  spite  of  the  protestations — Philadel¬ 
phia,  Detroit,  Chicago,  and  political 
suburbs? 

GROWING  NATIONWIDE  OPPOSITION  TO  DIRKSEN 
ANTIAPPORTIONMENT  RIDER 

Mr.  DOUGLAS.  Mr.  President,  I  am 
quite  amused  by  the  statement  that  we 
are  conducting  a  filibuster,  because  we 
have  been  permitted  only  a  few  hours  in 
which  to  debate  the  Dirksen  antireap- 
portionment  rider  since  it  was  proposed 
last  week.  The  proponents  of  this  meas¬ 
ure  have  not  taken  more  than  an  hour 
to  explain  their  position.  We,  in  opposi¬ 
tion,  have  been  willing  to  allow  the  busi¬ 
ness  of  the  Senate  to  go  forward.  When 
we  could  obtain  time  to  speak,  we  have 
presented  detailed  evidence  on  the  mal¬ 
apportionment  of  State  legislatures,  and 
we  intend  to  present  more.  It  is  striking, 
in  spite  of  the  fact  that  we  have  had  only 
a  very  slight  opportunity  to  present  our 


case,  how  rapidly  the  opposition  to  the 
Dirksen  rider  is  sweeping  across  the 
country. 

Two  facts  are  coming  to  be  under¬ 
stood.  First,  that  the  acknowledged  pur¬ 
pose  of  the  Dirksen  rider  is  to  freeze 
court-ordered  fair  apportionment  of  the 
State  legislatures  for  an  indefinite  period 
so  that  a  constitutional  amendment 
permanently  freezing  unfair  apportion¬ 
ment  can  be  rushed  through  by  the  pres¬ 
ent  unfairly  apportioned  legislatures. 
Second,  that  the  proponents’  charge  that 
a  moratorium  is  necessary  to  avoid  chaos 
throughout  the  States  is  utterly  false, 
unless  chaos  means  simply  that  rotten 
borough  politicians  will  lose  their  seats. 

One  indication  of  the  broadly  based 
opposition  to  the  Dirksen  “rotten 
borough”  amendment  is  the  number  and 
source  of  the  telegrams  I  received  in  the 
last  48  hours  from  fair  apportionment 
leaders  across  the  country.  These  tele¬ 
grams  came  to  me  because  these  leaders 
had  heard  of  the  informal  hearing  on  this 
matter  which  I  attended  last  night  in 
Silver  Spring,  Md.  I  shall  discuss  this 
heaing  at  another  time  today,  Mr.  Presi¬ 
dent,  but  I  now  ask  unanimous  consent 
to  have  printed  in  the  Record  the  tele¬ 
grams  which  have  come  to  me.  I  call 
attention  to  the  fact  that  one  of  the  tele¬ 
grams  is  from  the  mayor  of  Cleveland 
and  other  telegrams  are  from  various 
union  leaders,  from  attorneys  who  have 
acted  in  apportionment  cases,  and  from 
others. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  an  editorial  pub¬ 
lished  in  this  morning’s  Washington  Post 
and  an  editorial  published  in  this  morn¬ 
ing’s  New  York  Times;  as  well  as  letters 
to  the  editor  of  the  New  York  Times  and 
the  Chicago  Sun-Times.  In  addition,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  editorial  from  that 
great  newspaper,  the  St.  Petersburg 
Times. 

I  ask  that  this  material  may  be  printed 
in  the  Record  at  the  conclusion  of  my  re- 
md>rks 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOUGLAS.  Mr.  President,  pub¬ 
lic  opinion  is  rising  across  the  country, 
and  the  desperation  of  the  proponents 
of  the  Dirksen  rider  is  indicated  by  the 
comments  which  were  made  this 
morning. 

Mr.  President,  the  3-minute  rule  has 
been  more  honored  in  the  breach  this 
morning  than  in  its  observance,  and  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  continue  for  3  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOUGLAS.  Some  of  the  points 
made  by  the  Senator  from  South  Caro¬ 
lina  have  been  well  answered  by  the 
Senator  from  Wisconsin,  who  has  pointed 
out  that  it  will  not  be  the  people  who 
will  ratify  the  constitutional  amend¬ 
ment,  but  the  present  malapportioned 
State  legislatures,  which,  for  decade 
after  decade,  have  not  acted  and  have 
only  been  stimulated  into  action  by  the 
recent  decisions  of  the  Supreme  Court. 


Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  PROXMIRE.  Is  it  not  true  that 
in  the  Gallup  poll,  which  recently  asked 
a  question  on  this  subject,  which  con¬ 
tained  no  bias  in  it,  and  which  was  cer¬ 
tainly  a  very  scientific  question — and  the 
Gallup  poll  is  a  very  respected  poll  among 
universities  which  specialize  in  public 
opinion  analysis — the  people  who  voted 
in  that  poll  voted  3  to  2  in  favor  of 
population  reapportionment  for  both  the 
house  and  the  senate  of  the  State  legis¬ 
latures?  The  word  “senate”  was  actu¬ 
ally  used  in  the  question. 

Mr.  DOUGLAS.  The  Senator  is  cor¬ 
rect. 

Mr.  PROXMIRE.  It  seems  to  me  that 
on  the  basis  of  our  experience,  as  this 
issue  is  presented  to  the  people,  it  is 
clear  that  if  the  people  had  a  chance — 
not  the  State  legislatures,  but  the  people 
themselves — there  is  no  question  that 
they  would  vote  overwhelmingly  for  pop¬ 
ulation  reapportionment,  with  one  man, 
one  vote;  but,  as  the  Senator  points  out 
they  would  not  have  that  chance,  and 
State  legislatures  would  reject  that 
proposal. 

Mr.  DOUGLAS.  I  thank  the  Senator. 
If  we  can  continue  our  efforts  to  alert 
the  people  to  the  effect  of  these  proposals, 
the  vote  disclosed  by  the  public  opinion 
polls  will  not  be  3  to  2,  but  will  become 
2  to  1,  and  eventually  3  to  1. 

The'point  made  by  my  colleague  from 
Illinois  [Mr.  Dirksen]  and  by  the  Sena¬ 
tor  from  South  Carolina  on  the  question 
of  constitutionality,  it  seems  to  me,  does 
not  look  beyond  the  10th  amendment  to 
the  Constitution.  There  are  24  amend¬ 
ments  to  the  Constitution,  and  all  except 
the  one  repealed  are  in  effect. 

The  crucial  amendment  is  the  14th 
amendment,  adopted  after  the  Civil  War. 
The  last  phrase  of  the  first  section  of 
that  amendment  provides  that  no  State 
shall  deprive  any  person  of  the  equal  pro¬ 
tection  of  the  laws. 

The  Supreme  Court  properly  has  said 
that  the  people  cannot  be  assured  of  the 
equal  protection  of  the  laws  if  they  have 
grossly  unequal  representation  in  the 
State  legislature;  and  that  to  guarantee 
the  equal  protection  of  the  laws  requires 
a  substantially  equal  representation  in 
both  houses  of  the  State  legislature. 

There  is  no  analogy  between  the  com¬ 
position  of  the  U.S.  Senate  and  the 
composition  of  a  State  senate.  The  big 
States  were  forced  to  grant  equality  of 
representation  in  the  U.S.  Senate  to 
the  small  States  because  some  of  them 
threatened  that  they  would  not  join  the 
Union  unless  they  received  this  conces¬ 
sion.  That  action  was  taken  at  the  point 
of  a  pistol,  and  the  States  created  the 
Federal  Government. 

Counties,  townships,  towns,  and 
cities,  however,  did  not  create  the  States. 
They  are  creatures  of  the  State.  They 
are  not  and  were  not  sovereign.  There 
is  no  necessity  for  similar  treatment 
within  the  States. 

If  a  small  proportion  of  the  popula¬ 
tion  can  control  one  house  of  the  legis¬ 
lature,  it  can  control  the  entire  legis- 
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lature  through  its  exercise  of  threat  of 
the  veto.  There  is  no  doubt  about  it. 

Mr.  President,  let  me  emphasize  again 
that  I  think  this  is  the  most  important 
measure  which  has  been  before  this  body 
in  many  years.  I  hope  it  will  be  very 
thoroughly  discussed.  We  intend  to 
stick  to  the  facts  and  to  present  the 
evidence  on  the  malapportionment  of 
State  legislatures  and  the  constitutional 
basis  for  the  Court’s  action.  We  will 
expose  the  bugaboo  allegations  that 
chaos  will  be  created  by  the  decision 
of  the  Supreme  Court.  j 

Exhibit  1 

Cleveland,  Ohio, 

August  20,  1964. 

Senator  Paul  Douglas, 

U.S.  Congress, 

Silver  Spring,  Md. 

The  Dirksen  rider  Is  an  affront  to  con¬ 
stitutional  government  and  legislative  usur¬ 
pation  of  authority  under  the  separation 
of  powers  of  government.  In  Ohio  the  ra¬ 
tionale  of  the  proposed  moratorium  on  legis¬ 
lative  apportionment  is  without  foundation 
because  the  constitution  of  Ohio  already 
provides  a  workable  formula  once  the  Hanna 
amendment  is  stricken  out. 

Ralph  S.  Locher, 

Mayen  of  Cleveland. 

Silver  Spring,  Md., 

August  20,  1964. 

Senator  Paul  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

The  concept  of  equality  of  suffrage  or  “one 
man— one  vote,”  is  an  indispensable  ingredi¬ 
ent  for  a  responsive,  responsible,  and  repre¬ 
sentative  State  government.  As  a  conse¬ 
quence  of  the  Supreme  Court’s  historic  rul¬ 
ing,  the  States  of  the  Union,  and  specifically 
Maryland,  at  last  have  a  real  opportunity  to 
assume  the  responsibility  of  government  de¬ 
nied  to  them  under  the  inequities  of  mal¬ 
apportionment. 

The  failure  of  the  States  to  act  on  local 
problems  can  be  traced  in  large  part  to  un¬ 
fair  representation  in  the  legislative  cham¬ 
bers  of  the  States.  Now,  the  inequality  has 
been  rectified  and  it  is  hopeful  that  the 
initiative  to  resolve  local  problems  at  the 
local  level  once  again  will  be  restored  to  the 
States. 

It  would  be  disastrous,  it  seems  to  me,  to 
reinstate  inequality  at  this  time  or  freeze 
it  forever  in  the  Constitution  of  the  United 
States  by  the  adoption  of  any  of  the  proposals 
recently  proposed  by  Senator  Dirksen  and 
Congressman  Tuck. 

Joseph  D.  Tydings, 

Democratic  Nominee  for  the  U.S.  Senate. 


Chicago,  III., 
August  15,  1964. 

Senator  Paul  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

I.V.I.  regretfully  urges  defeat  of  foreign 
aid  bill  if  Dirksen  proposal  is  attached  to 
it.  We  have  long  supported  foreign  aid  pro¬ 
gram  and  hope  this  bill  passes  but  matter 
of  fair  reapportionment  of  overriding  impor¬ 
tance  and  Dirksen’s  unconstitutional  gambit 
must  be  defeated. 

George  G.  Kaufman, 

Vice  Chairman,  Legislation,  Inde¬ 
pendent  Voters  of  Illinois. 


Chicago,  III., 
August  19,  1964. 

Hon.  Paul  H.  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

As  attorneys  for  the  plaintiffs  in  the  Illi¬ 
nois  apportionment  case,  Gemano  et  al.  v. 
Kerner  et  al.,  we  wish  to  refute  the  charges 


of  Senator  Dirksen  that  the  decision  of  the 
Supreme  Court  of  the  United  States  has 
brought  chaos  to  Illinois.  Although  the 
Supreme  Court’s  decision  was  rendered  on 
June  22,  no  further  action  has  been  taken 
by  the  U.S.  District  Court  and  no  hearings 
have  been  scheduled  as  of  this  date.  Prepa¬ 
ration  is  being  made  for  the  election  of 
State  representatives  and  State  senators  in 
November  in  accordance  with  the  1954  con¬ 
stitutional  amendment. 

The  district  court  has  given  no  indication 
that  it  will  forestall  such  elections  or  will 
treat  this  action  any  differently  than  any 
other  Judicial  proceedings.  Accordingly 
there  is  no  chaos,  confusion,  or  panic  in 
Illinois  and  no  likelihood  of  same. 

Under  seperate  cover  Joseph  Germano,  the 
principal  litigant  in  the  Illinois  case,  is 
forwarding  a  more  complete  refutation  of 
some  of  the  charges  which  are  being  widely 
circulated  in  Illinois. 

Bernard  Kleiman. 

Lester  Asher. 


Alexandria,  Va., 

August  17, 1964. 

Hon.  Paul  H.  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

Congratulations  on  your  brave  stand  for 
fair  representation.  You  have  our  thanks 
and  gratitude. 

Edwin  Lynch, 

J.  Puller  Groom, 

Cochairmen,  Virginia  Committee  for 
Fair  Representation. 


Youngstown,  Ohio, 

August  19,  1964. 

Hon.  Paul  H.  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

Reapportionment  of  Ohio  State  Senate  and 
House  are  badly  needed  to  be  truly  represen¬ 
tative  of  the  people.  The  same  situation  pre¬ 
vails  in  neighboring  States.  Urge  upon  you 
to  work  and  vote  against  any  proposed  legis¬ 
lation  that  would  delay  or  compromise  im¬ 
mediate  application  of  recent  Supreme  Court 
decision. 

Frank  L.  Trainor, 

Subdistrict  Director,  United  Steelwork¬ 
ers  of  America. 

New  York,  N.Y., 

August  19,  1964. 

Royce  Hanson, 

President,  Maryland  Committee  for  Fair 
Representation. 

New  York’s  apportionment  situation 
neither  chaotic  nor  confused  and  will  not 
become  so  unless  Congress  creates  confusion 
court  order,  permits  November  1964  elections 
to  proceed  undisturbed  and  gives  legislature 
until  April  1965  to  reapportion  legislators 
elected  in  1964  will  serve  for  1  year  instead 
of  usual  2-year  term.  While  this  is  a  hard¬ 
ship  for  candidates  it  would  be  a  far  greater 
hardship  for  the  people  of  New  York  to  be 
represented  by  an  unconstitutionally  con¬ 
stituted  legislature  for  an  additional  year. 
Strongly  oppose  Dirksen  rider  and  deny 
that  New  York  ruling  in  any  way  justifies 
intrusion  by  Congress  into  matters  properly 
left  to  the  courts  in  each  State. 

Leonard  B.  Sand. 

Miami,  Fla., 
August  20,  1964. 

Senator  Paul  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

First  apportionment  suit  filed  in  Florida 
in  1958.  We  still  don’t  have  fair  apportion¬ 
ment.  Bill  to  delay  apportionment  for  addi¬ 
tional  2  years  would  create  chaos  and  havoc 
in  Florida.  Voters  of  Florida  are  strongly 
opposed  to  any  delay  in  reapportionment. 

Richard  H.  M.  Swann,  Esq. 


St.  Louis,  Mo., 
August  21,  1964. 

Paul  H.  Douglas, 

Washington,  D  C.: 

The  Communications  Workers  of  America, 
AFL-CIO  will  appreciate  your  opposing  any 
bill  having  an  adverse  effect  of  Supreme 
Court’s  ruling  or  right  to  rule  on  reappor- 
tionment  of  State  legislatures. 

John  Walsh, 

Legislative  Director,  District  6. 


Chicago,  III., 

August  19,  1964. 

Paul  H.  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

On  behalf  of  the  500,000  members  of  the 
Chicago  Federation  of  Labor  &  Industrial 
Union  Council  we  urge  you  to  oppose  current 
proposals  to  upset  recent  decisions  of  the  U.S. 
Supreme  Court  which  ruled  out  inequitable 
apportionment  of  State  legislatures.  Con-  > 
gress  should  uphold  the  AFL-CIO  position 
on  this  issue  which  declares  that  Congress 
should  "reject  all  efforts  to  dilute  the  true 
processes  of  democracy  in  this  country  and 
stand  firm  for  the  principle  of  one  man,  one 
vote.” 

William  A.  Lee, 

Chicago  Federation  of  Labor  &  Indus¬ 
trial  Union  Council. 


Winnipeg,  Manitoba, 

August  19,  1964. 

Senator  Paul  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

As  chief  counsel  for  plaintiffs  in  Iowa  re¬ 
apportionment  case  representing  thousands 
of  Iowans  long  denied  proper  representation, 
I  strongly  urge  defeat  of  the  Dirksen  amend¬ 
ment.  We  are  proceeding  in  an  orderly  man¬ 
ner  toward  fair  representation  and  the  Dirk¬ 
sen  amendment  would  only  create  chaos  and 
uncertainty  in  Iowa  and  cause  our  mal- 
apportioned  senate  to  drag  its  heels  in  the 
hope  it  could  thwart  the  will  of  the  majority 
and  perpetuate  Itself.  Since  the  legislature 
controls  constitutional  amendments  of  the 
State  constitution,  the  courts  are  the  only 
avenues  of  relief  for  underrepresented 
Iowans. 

Harry  H.  Smith. 


Cleveland,  Ohio, 

August  19,  1964. 

Hon.  Paul  H.  Douglas, 

Old  Senate  Office  Building, 

Washington,  D.C. 

The  Dirksen  amendment  will  deprive 
6  million  Ohio  residents  of  their  franchise 
There  is  no  valid  reason  to  delay  reapport- 
tionment  in  Ohio.  We  have  no  need  for  a 
new  or  different  apportionment  formula  in 
Ohio.  The  constitution  of  the  State  of 
Ohio  provides  a  ready-made  formula  for 
proper  apportionment  of  legislative  rep¬ 
resentatives  which  can  now  be  exercised  since 
the  Hanna  amendment  has  been  declared 
unconstitutional.  There  is  no  hope  for  our 
State  that  the  rural  dominated  legislature 
will  ever  provide  an  equitable  apportion¬ 
ment  formula  if  the  Dirksen  amendment  if 
allowed  to  pass.  Your  interest  and  concern 
in  this  matter  is  great  appreciated. 

Floyd  E.  Smith, 

General  Vice  President,  International 
Association  of  Machinists,  AFL-CIO. 

Cleveland,  Ohio, 

August  19,  1964. 

Sentaor  Paul  Douglas, 

Senate  Office  Building, 

Washington,  D.C. 

The  Women’s  City  Club  of  Cleveland  with 
a  membership  of  1,100  has  long  been  con¬ 
cerned  about  the  lack  of  representation  from 
urban  counties  in  the  Ohio  general  as- 


No.  165 - 10 


20198  CONGRESSIONAL  RECORD  —  SENATE  August  21 


sembly  and  has  urged  reapportionment  of 
our  legislature.  We  shall  watch  with  in¬ 
terest  the  results  of  your  hearing  on  the 
Dirksen’s  rider  to  the  foreign  aid  bill. 

Mrs.  Dorothy  Tears, 

President. 

Youngstown,  Ohio, 

August  19,  1964. 

Senator  Paul  H.  Douglas, 

Senate  Office  Building, 

Washington,  D.C. 

Membership  of  Local  Union  1617  urge  you 
to  use  your  influence  and  vote  against  any 
legislation  that  is  proposed  to  delay  or  com¬ 
promise  the  reapportionment  decision  of 
the  Supreme  Court. 

Angelo  A.  Mosco. 

President. 

Crystal  Lake,  III., 

August  18,  1964. 

Senator  Douglas, 

Washington,  D.C. 

Dear  Sir:  As  of  local  5004  Communica¬ 
tions  Workers  of  America  membership,  400 
people,  I  strongly  urge  opposition  to  any 
bill  having  adverse  effect  on  Supreme  Court 
ruling  or  right  to  rule  on  reapportionment 
of  State  legislature. 

Respectfully, 

Anna  M.  Naughton, 

President. 


Kankakee,  III., 

August  20, 1964. 

Senator  Paul  Douglas, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Senator:  Please  urge  the  Senate  in 
its  wise  understanding  of  the  American  Gov¬ 
ernment  to  reject  all  efforts  to  diminish  or 
dispute  the  true  process  of  democracy  in  this 
country  and  to  stand  firm  for  the  principal 
of  one  man,  one  vote. 

Layton  E.  Modden, 
President,  IVM  Local  Lodge  2059. 

Dayton,  Ohio, 
August  18, 1964. 

Senator  Paul  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

The  Dayton-Miaml  Valley  AFL-CIO)  urges 
you  to  support  labor  in  protesting  the  Dirk- 
sen  amendment  on  reapportionment  delay. 
It  means  conservation  and  reactionary  forces 
will  continue  to  block  progressive  forces  in 
Ohio  Legislature.  Thank  you  for  your  con¬ 
sideration. 

Conrad  Grimes, 

Secretary,  Dayton-Miami  Valley  AFL-CIO. 

Cleveland,  Ohio, 

August  21, 1964. 

Hon.  Paul  H.  Douglas, 

Old  Senate  Office  Building, 

Washington,  D.C.: 

The  Dirksen  amendment  will  deprive  six 
million  Ohio  residents  of  their  franchise. 
There  is  no  valid  reason  to  delay  reappor¬ 
tionment  in  Ohio.  We  have  no  need  for  a 
new  or  different  apportionment  formula  in 
Ohio.  The  constitution  of  the  State  of  Ohio 
provides  a  readymade  formula  for  proper 
apportionment  of  legislative  representatives 
which  can  now  be  exercised  since  the  Hanna 
amendment  has  been  declared  unconstitu¬ 
tional.  There  is  no  hope  for  our  State  that 
the  rural  dominated  legislature  will  ever  pro¬ 
vide  an  equitable  apportionment  formula  if 
the  Dirksen  amendment  is  allowed  to  pass. 
Your  interest  and  concern  in  this  matter  is 
greatly  appreciated. 

Floyd  E.  Smith, 

General  Vice  President,  Interna¬ 
tional  Association  of  Machinists, 
AFL-CIO. 


East  Chicago,  Ind., 

August  15, 1964. 

Hon.  Paul  H.  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

As  one  who  has  long  been  concerned  about 
apportionment  of  State  legislatures,  and  as  a 
successful  litigant  in  the  Supreme  Court  of 
the  United  States  in  the  niinols  case,  I  urge 
you  to  do  everything  possible  to  keep  Con¬ 
gress  from  nullifying  the  Supreme  Court 
decision  on  reapportionment  on  a  population 
basis.  As  a  leader  of  the  Steelworkers  Union, 
and  with  the  support  of  organized  labor  in 
spearheading  the  fight  to  secure  representa¬ 
tive  government  in  our  State  legislatures,  I 
urge  you  to  speak,  vote,  and  assert  your  full 
influence  in  opposition  to  the  attempts  to 
nullify  the  Supreme  Court  decision. 

Joseph  Germano, 

Director,  District  31,  United  Steel 
Workers  of  America. 


Chicago,  III., 

August  15, 1964. 

Hon.  Paul  H.  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

The  Illinois  State  Federation  of  Labor  and 
Congress  of  Industrial  Organizations  have 
been  and  are  for  reapportionment  in  the 
State  of  Illinois  based  upon  the  recent  Ufi. 
Supreme  Court  decision.  As  you  probably 
know,  we  were  party  to  the  Germano  suit. 
Any  delay  that  thwarts  the  meaning  of  prop¬ 
er  representation  for  every  citizen  in  Illinois 
would  appear  to  us  to  be  contrary  to  full 
equity  for  every  voter,  no  matter  where  he 
resides  in  Illinois.  Under  the  guise  of  pre¬ 
venting  hasty  action  by  the  States,  certainly 
there  should  be  no  hasty  action  by  the  U.S. 
Senate. 

Stanley  Johnson, 

Executive  Vice  President,  Illinois 
State  Federation  of  Labor  and 
Congress  of  Industrial  Organiza¬ 
tions. 

Columbus,  Ohio, 

August  15,  1964. 

Senator  Paul  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

We  urge  you  to  defeat  all  efforts  being 
made  to  delay  effectiveness  of  decision  of 
the  Supreme  Court  requiring  fair  representa¬ 
tion  in  State  legislatures.  This  is  most  seri¬ 
ous  problem  for  our  members. 

Jesse  Nicely, 

President,  Local  Union  2074,  USWA. 

Columbus,  Ohio, 

August  15,  1964. 

Senator  Paul  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

We  urge  you  to  defeat  all  efforts  being 
made  to  delay  effectiveness  of  decision  of  the 
Supreme  Court  requiring  fair  representation 
in  State  legislatures.  This  is  most  serious 
problem  for  our  members. 

Jack  Landis, 

President,  Local  Union  3970,  UWA. 

Washington,  D.C., 

August  13,  1964. 

Hon.  Paul  H.  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

Pending  proposal  to  stay  court  orders  af¬ 
fecting  reapportionment  of  State  legislatures 
is  derogatory  of  U .S.  Constitution  which  pro¬ 
vides  for  separation  of  powers  between 
branches  of  Federal  Government.  It  is  un¬ 
thinkable  that  the  Congress  should  deem  a 
suspension  of  constitutional  rights  to  be  in 
the  public  interest,  as  this  amendment  spe¬ 
cifically  states.  The  Senate  is  considering 
this  revolutionary  proposal  without  any 


hearings  whatsoever.  The  most  elementary 
considerations  of  due  process  require  that 
interested  citizens  be  granted  an  opportunity 
to  present  their  views  to  the  appropriate 
committee.  AFL-CIO  executive  council  is 
unanimously  on  record  opposing  any  legis¬ 
lative  interference  with  the  judicial  branch. 
Therefore  I  strongly  urge  you  to  vote  against 
any  such  proposal  and  to  exert  every  effort 
to  assure  adequate  hearings  on  this  highly 
important  question. 

Andrew  J.  Biemiller, 

Director,  Department  of  Legislation, 
AFL-CIO. 

Columbus,  Ohio, 

August  15,  1964. 

Senator  Paul  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

We  urge  you  to  defeat  all  efforts  being 
made  to  delay  effectiveness  of  decision  of 
the  Supreme  Court  requiring  fair  representa¬ 
tion  in  State  legislatures.  This  is  most  seri¬ 
ous  problem  for  our  members. 

Verlin  Sparks, 

President,  Local  Union  2342,  USWA. 

Columbus,  Ohio, 

August  15,  1964. 

Senator  Paul  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

We  urge  you  to  defeat  all  efforts  being 
made  to  delay  effectiveness  of  decision  of 
the  Supreme  Court  requiring  fair  representa¬ 
tion  in  State  legislatures.  This  is  most  seri¬ 
ous  problem  for  our  members. 

Richard  Kost, 

President,  Local  Union  2173,  USWA. 

Columbus,  Ohio, 

August  15,  1964. 

Senator  Paul  Douglas, 

Senate  Office  Building, 

Washington,  D.Cj 

We  urge  you  to  defeat  all  efforts  being 
made  to  delay  effectiveness  of  decision  of 
the  Supreme  Court  requiring  fair  repre¬ 
sentation  in  State  legislatures.  This  is  most 
serious  problem  for  our  members. 

Gerald  Brown, 

President,  Local  Union  3194,  USWA. 

Youngstown,  Ohio, 

August  13,  1964. 

Hon.  Paul  H.  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

The  officers  and  members  of  United  Steel¬ 
workers  of  America  in  Mahoning,  Trumbull, 
Ashtabula,  and  Columbiana  Counties,  Ohio 
are  heartily  in  accord  with  recent  decision 
of  U.S.  Supreme  Court  relative  to  composi¬ 
tion  of  State  legislatures  on  basis  of  one 
man,  one  vote.  In  Ohio  neither  State  sen¬ 
ate  or  house  are  truly  representative  of  the 
people.  Our  apportionment  is  a  relic  of  horse 
and  buggy  days.  The  same  situation  is  ex¬ 
perienced  by  citizens  of  neighboring  States. 
We  urge  that  you  work  against  and  vote 
against  any  proposed  legislation  which  would 
delay  or  compromise  effective  and  realistic 
reapportionment  under  terms  of  the  Court 
ruling. 

James  P.  Griffin, 

Director,  District  26,  United  Steel¬ 
workers. 


Washington,  D.C., 

August  13,  1964. 

Hon.  Paul  Douglas, 

Senate  Office  Building, 

Washington,  D.C.: 

We  urge  you  to  vote  against  new  “com¬ 
promise”  proposal  for  holding  up  reappor¬ 
tionment  of  State  legislatures.  Produced 
without  hearing  in  secret  conferences  un¬ 
representative  of  any  broad  range  of  Senate 
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views,  it  still  amounts  to  congressional  in¬ 
terference  with  Judicial  process.  The  whole 
matter  deserves  a  great  deal  more  consid¬ 
eration  than  it  can  be  given  this  late  in  the 
session.  We  urge  you  not  to  be  stampeded 
into  acting  hastily. 

Walter  P.  Reuther, 
President,  Industrial  Union  Depart¬ 
ment,  AFL-CIO. 


[From  the  Washington  Post,  August  21,  1964] 
Samson  in  the  Temple 

The  vote  of  the  House  approving  Repre¬ 
sentative  Tuck’s  court-ripper  bill  was  not  a 
rational  action.  It  was  an  outburst  of  rage 
against  the  Supreme  Court.  The  debate  left 
no  doubt  about  what  was  happening.  Though 
much  of  the  resentment  against  the  Court 
is  related  to  its  decision  that  both  houses 
of  the  State  legislatures  must  be  apportioned 
on  a  population  basis,  there  was  also  a 
hangover  of  bitterness  over  the  Court’s  civil 
rights  decisions  and  various  others.  The 
Rules  Committee  gave  the  House  an  oppor¬ 
tunity  to  let  off  steam,  and  a  majority  of 
conservative  Republicans  and  Democrats 
made  the  most  of  it. 

This  kind  of  response  to  a  grave  national 
problem  is  essentially  immature.  The  House 
is  saying  in  effect  that  if  the  Supreme  Court 
hands  down  decisions  which  it  does  not  like, 
it  will  close  all  the  courts  to  that  line  of 
cases,  so  that  citizens  cannot  obtain  Justice 
any  more.  In  a  similar  fit  of  passion,  Sam¬ 
son  pulled  the  temple  down  upon  himself. 

Many  of  those  who  voted  for  the  Tuck  bill 
will  salve  their  consciences  by  saying  that 
it  has  no  chance  of  becoming  law  anyway. 
No  doubt  they  axe  right  so  far  as  the  fate 
of  the  measure  is  concerned.  It  can  never 
be  passed  in  the  Senate,  and  if  by  some  fluke 
it  should  be.  President  Johnson  would  cer¬ 
tainly  veto  it.  If  by  some  strange  combina¬ 
tion  of  circumstances  it  should  become  law, 
the  courts  would  almost  certainly  find  it 
unconstitutional. 

It  is  true  that  the  Constitution  gives  Con¬ 
gress  authority  to  limit  the  appellate  Juris¬ 
diction  of  the  Supreme  Court  and  that  it 
has  wide  powers  to  determine  the  juris¬ 
diction  of  the  lower  courts.  But  the  Tuck 
bill  would  close  the  doors  of  all  Federal 
courts  to  cases  involving  a  certain  category 
of  constitutional  rights.  That  would  be 
such  a  gross  denial  of  due  process  that  it 
is  doubtful  whether  any  court  would  uphold 
it.  Indeed,  if  Congress  could  thwart  the 
enforcement  of  law  by  this  method,  it  could 
destroy  the  Bill  of  Rights  by  a  simple  legis¬ 
lative  act. 

If  the  House  bill  were  to  become  a  prece¬ 
dent,  therefore,  it  would  be  one  of  the  most 
dangerous  bills  ever  enacted  in  our  entire 
history.  It  would  subvert  the  system  of  jus¬ 
tice  and  critically  distort  our  form  of  gov¬ 
ernment,  with  its  division  of  power  into 
executive,  legislative,  and  judicial  branches. 
But  we  do  not  think  that  the  reckless  Con¬ 
gressmen  who  voted  for  the  bill  had  any  such 
intention.  They  saw  an  opportunity  to  pad¬ 
dle  the  Court  and  closed  their  minds  to  the 
long-range  implications  of  what  they  were 
doing. 

The  only  hopeful  aspect  of  the  situation  is 
that  the  wrath  of  the  Senate  and  House  has 
run  into  very  different  channels.  The  House 
emphatically  rejected  the  idea  of  merely  de¬ 
laying  action  in  apportionment  cases,  as  pro¬ 
posed  by  Senator  Dirksen  in  the  Senate. 
The  ideal  solution  would  be  to  let  the  Tuck 
bill  die  in  the  Senate  and  the  Dirksen 
"rider” — he  is  trying  to  attach  it  to  the 
foreign  aid  bill — in  the  House.  If  the  Senate 
approves  the  rider  as  part  of  the  foreign  aid 
bill,  it  may  even  be  necessary  to  let  the  en¬ 
tire  measure  die  in  favor  of  a  continuing 
resolution  that  would  permit  the  foreign  aid 
program  to  carry  on  as  is  for  the  remainder 
of  the  fiscal  year. 


With  the  slate  cleared  of  both  these  dan¬ 
gerous  expedients,  the  next  Congress  could 
decide  the  question  of  a  constitutional 
amendment  on  apportionment  on  its  own 
merits.  The  courts  themselves  could  deal 
with  an  emergency  that  might  arise  in  the 
meantime — also  on  the  merits.  The  inexcus¬ 
able  course  for  either  House  would  be  to 
strike  out  blindly  because  of  anger  over 
what  the  Supreme  Court  has  done.  What¬ 
ever  the  ultimate  conclusion  of  Congress  and 
the  country  on  constitutionally  changing 
legislature  apportionment,  the  remedy  can¬ 
not  possibly  lie  in  tearing  down  the  system 
of  justice. 

[From  the  New  York  Times,  Aug.  21,  1964] 
Hobbling  the  Courts 

Any  expectation  that  the  House  of  Repre¬ 
sentatives  might  deal  constructively  with 
the  problems  raised  by  the  Supreme  Court’s 
redistricting  decision  has  been  erased  by  its 
reckless  approval  of  a  bill  stripping  Federal 
judges  of  all  authority  to  rule  on  compaints 
that  State  legislatures  are  apportioned  un¬ 
constitutionally. 

The  vote  was  doubly  unfortunate  because 
this  blanket  restraint  on  the  judiciary’s  right 
to  protect  voters  against  unfairness  in  repre¬ 
sentation  was  itself  an  expression  of  precisely 
the  kind  of  legislative  irresponsibility  that 
convinced  the  Supreme  Court  equity  would 
never  be  restored  if  corrective  action  was  left 
to  the  normal  political  processes  of  the 
States. 

Even  though  revised  Senate  proposal  for 
forcing  a  delay  in  court  reapportionment  or¬ 
ders  is  a  good  deal  less  destructive  than  the 
House  measure,  the  whole  muddled  course  of 
the  discussion  on  Capitol  Hill  makes  it  in¬ 
creasingly  apparent  that  the  subject  is  too 
involved  for  frenized  political  decision  at 
the  end  of  a  session.  If  the  real  purpose  of 
the  Court’s  critics  is  to  guard  against  over- 
hasty  implementation  of  the  “one  man,  one 
vote”  ruling  and  to  give  Congress  an  oppor¬ 
tunity  to  consider  the  desirability  of  a  con¬ 
stitutional  amendment  on  reapportionment, 
there  is  good  reason  to  believe  that  every 
Federal  judge  from  Maine  to  Hawaii  already 
has  got  the  message:  Go  slow. 

Indeed,  the  Supreme  Court  itself  in  the 
Texas  congressional  districting  case  last  win¬ 
ter  cautioned  a  lower  court  to  be  wary  of 
disrupting  the  political  process.  No  evidence 
has  yet  presented  itself  that  the  voters  are 
clamoring  for  a  swift  legislative  curb  on  the 
courts;  on  the  contrary,  one  national  poll 
shows  a  substantial  majority  backing  the 
High  Court’s  decision.  The  proper  course  now 
would  be  to  table  the  proposed  Senate  rider 
and  let  the  obnoxious  House  bill  die  still¬ 
born. 

Making  foreign  aid  a  prisoner  of  congres¬ 
sional  rancor  against  the  Court  is  inexcusable 
on  any  basis.  So  is  any  move  that  would 
establish  a  precedent  for  depriving  the  judi¬ 
ciary  of  its  power  to  protect  basic  constitu¬ 
tional  freedoms. 

President  Johnson,  who  stood  aloof  from 
the  whole  issue  thus  far,  could  make  a  con¬ 
tribution  to  6ane  procedure  by  lending  his 
influence  to  a  postponement  of  the  whole 
problem  until  next  year.  A  President  who 
has  shown  so  much  past  awareness  of  the 
need  guarding  the  courts  against  arbitrary 
legislative  assault  ought  not  stay  silent  now. 

[From  the  New  York  Times,  Aug.  21,  1964] 
Apportionment  Battle — Struggle  for  Pow¬ 
er  Seen  Rather  Than  for  Principle 

To  the  Editor:  One  of  the  truly  great 
battles  of  the  century  has  been  taking 
place  on  the  floor  of  Congress  during  the 
past  2  weeks.  It  is  destined  to  be  con¬ 
tinued  after  Congress  resumes,  following 
the  Democratic  National  Convention.  Un¬ 
fortunately,  the  majority  of  the  American 
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people  seem  unaware  of  what  is  happening, 
although  the  Times  is  certainly  to  be  com¬ 
mended  for  having  fully  reported  the  de¬ 
velopments. 

Senator  Everett  Dirksen,  of  Hlinois  (Re¬ 
publican)  and  Representative  William 
Tuck,  of  Virginia  (Democrat)  have 
launched  a  massive  attack  upon  the  U.S. 
Supreme  Court’s  decision  on  legislative  ap¬ 
portionment.  Both  gentlemen  claim  that 
they  want  “the  people”  to  have  a  chance  to 
nullify  the  Court’s  opinion,  but  to  what 
“people”  do  they  intend  to  give  this  op¬ 
portunity?  The  State  legislators. 

CONTROL  OF  STATE  BODIES 

In  response  to  a  challenge  on  this 
ground.  Senator  Dirksen  has  said:  "What 
is  closer  to  the  people  than  the  legisla¬ 
tures?”  What,  indeed,  when  the  Repub¬ 
lican  Party  wins  a  majority  of  the  votes 
for  the  State  legislature  in  Washington 
State,  yet  does  not  control  that  body;  when 
the  Democrats  have  for  years  won  the  ma¬ 
jority  of  the  votes  in  Connecticut,  yet  have 
never  controlled  the  lower  house  in  that 
State?  They  once  polled  77  percent  of  the 
vote,  but  the  Republicans  retained  a  com¬ 
fortable  majority  in  the  Connecticut  House 
of  Representatives.  In  California  11  per¬ 
cent  of  the  population  elects  control  of 
the  State  senate;  in  Vermont  12  percent 
of  the  population  elects  control  of  the  lower 
house;  in  Nevada  8  percent  elects  control 
of  the  senate;  and  so  it  goes  in  State  after 
State  after  State. 

Senator  Dirksen  and  Mr.  Tuck  are  putting 
the  right  to  hold  office  above  the  right  to 
representation.  It  is  a  shameless  power 
grab.  If  these  gentlemen  want  the  people 
to  decide  the  issue,  then  let  the  people  de¬ 
cide.  Don’t  leave  resolution  of  this  issue 
in  the  hands  of  rigged,  outrageously  malap- 
portioned  State  legislatures,  totally  unrep¬ 
resentative  of  the  people  and  so  out  of  step 
with  the  public  sentiment  that  they  have 
fallen  to  a  level  of  disrepute  throughout  the 
country. 

Is  this  a  fight  for  States  rights  or  is  it 
a  fight  for  the  peculiar  prerogative  of  the 
State  legislators?  Is  this  a  fight  for  prin¬ 
ciple  or  is  it  a  fight  for  political  power? 

Linda  Wollerton. 

Cresskill,  N.J.,  August  19,  1964. 


[From  the  Chicago  Sun-Times,  Aug.  11,  1964] 
On  Dirksen  Proposal 

Those  citizens  of  Illinois  who  take  excep¬ 
tion  to  the  Supreme  Court  order  to  reappor¬ 
tion  State  legislative  districts  on  a  “one  man 
one  vote”  basis  have  little  to  support  their 
position  in  tradition,  in  law,  or  in  morality. 

Article  II  of  the  Northwest  Ordinance  of 
1787  provided  that:  “The  inhabitants  of  the 
said  territory  shall  always  be  entitled  to  the 
benefits  *  *  *  of  a  proportionate  represen¬ 
tation  of  the  people  in  the  legislature.” 

The  three  Illinois  consitutions  of  1818, 
1848,  and  1870  all  recognized  this  stipulation 
by  providing  that  both  houses  of  the  Gen¬ 
eral  Assembly  should  be  apportioned  on  the 
basis  of  population.  Beginning  in  1911, 
however  the  General  Assembly  failed  to  honor 
the  1870  constitutional  provision  providing 
for  reapportionment  every  10  years  because 
it  meant  a  loss  of  seats  for  the  rural  areas. 
Finally,  in  1953,  largely  in  response  to  public 
indignation  over  the  power  the  existing 
malapportionment  gave  to  the  West  Side 
bloc,  the  General  Assembly  did  provide  for 
a  referendum  on  a  reapportionment  amend¬ 
ment,  but  exacted  the  unprecedented  con¬ 
dition  that  34  of  58  senatorial  districts  per¬ 
manently  be  given  to  the  counties  other  than 
Cook. 

Many  of  the  persons  who  supported  the  re¬ 
apportionment  amendment  in  1954  did  so 
only  because  the  then  controlling  case  of 
Colgrove  v.  Green  seemingly  precluded  any 
fairer  solution. 
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The  Supreme  Court  of  the  United  States 
has  finally  brought  equity  to  the  situation. 
Senator  Dirksen  has  responded  by  proposing 
legislation  that  would  delay  prompt  imple¬ 
mentation  of  the  Supreme  Court  decision. 
A  most  critical  aspect  of  the  Dirksen  pro¬ 
posal  relates  to  the  proposed  amendment  to 
the  U.S.  Constitution  which  would  permit 
one  house  of  a  State  legislature  to  he  dis¬ 
tricted  on  factors  other  than  population.  If 
such  an  amendment  should  be  approved  by 
the  Congress,  and  the  Dirksen  delaying  legis¬ 
lation  also  passes,  the  U.S.  constitutional 
amendment  would  be  subject  to  ratification 
by  State  legislatures  districted  under  dis¬ 
credited  irrelevant  factors. 

About  all  that  can  be  said  for  the  Senator’s 
announced  intention  of  attaching  his  pro¬ 
posal  as  a  rider  to  the  foreign  aid  bill  is  that 
it  is  consistent  with  the  tactics  that  have 
been  employed  in  this  cause  for  over  half 
a  century. 

Richard  J.  Nelson. 


August  21 


[Prom  the  St.  Petersburg  Times,  Aug.  18, 
1964] 

A  Meaningful  Platform 

Laudable  as  the  goal  is.  as  Congressional 
Quarterly  has  pointed  out,  it  will  be  difficult, 
if  not  impossible  for  Democratic  platform 
drafters  to  stick  to  President  Johnson’s  de¬ 
sired  limit  of  2,500  words. 

With  the  two  presidential  candidates  offer¬ 
ing  such  a  contrast,  we  have  an  idea  that 
the  electorate  will  pay  more  than  ordinary 
attention  to  the  two  party  platforms  this 
year. 

For  more  reasons  than  one,  many  voters 
are  going  to  do  a  great  deal  of  soul  searching 
between  now  and  November  3.  Not  only  will 
the  speeches  of  the  candidates  be  carefully 
analyzed,  but  the  official  party  positions  as 
spelled  out  in  the  platforms  are  going  to  be 
dissected,  digested,  and  debated  at  length. 

Civil  rights  and  foreign  policy  so  far  have 
been  in  the  center  of  the  spotlight.  Close 
behind  are  the  Government’s  fiscal  and  eco¬ 
nomic  policies,  and  the  issue  of  “big  govern' 
ment,”  which  the  Republicans  apparently 
feel  they  can  reduce  in  size  and  multiplicity 
of  functions. 

In  the  past  few  weeks,  however,  another 
major  bone  of  contention  has  been  intro¬ 
duced.  This  the  attempt,  led  by  Republican 
Senate  Minority  Leader  Everett  McKinley 
Dirksen,  to  undo  the  Supreme  Court’s  leg¬ 
islative  reapportionment  decisions. 

This  is  a  bald-faced  attempt  to  give  the 
“Pork  Chop  Gangs”  of  the  Nation’s  50  States 
an  extension  of  the  undemocratic  dictator¬ 
ship  they  have  so  long  held  in  State  legis¬ 
latures  all  over  the  country. 

Democratic  platform  writers  should  hit 
this  and  hit  it  hard.  Properly  handled,  such 
a  plank  could  contain  three  potent  charges 
of  political  dynamite: 

It  is  an  attempt  to  deprive  the  majority 
of  citizens  of  their  most  basic  rights  under 
representative  government — equality  in  the 
lawmaking  process. 

It  is  a  backdoor  method  of  "packing  the 
Supreme  Court,”  a  tactic  rejected  by  Con¬ 
gress  and  the  people  in  1937. 

Dirksen ’s  hitching  of  his  amendment 
onto  the  foreign  aid  appropriations  bill,  and 
attempting  to  ramrod  it  through  the  clos¬ 
ing  days  of  Congress  without  thoughtful  and 
deliberate  consideration,  is  a  contemptuous 
affront  to  the  great  majority  of  the  American 
people  who  will  benefit  by  equitable  reap¬ 
portionment. 

With  high  courage  the  Democratic  Party 
faced  up  to  the  challenge  of  guaranteeing 
civfi  rights  to  a  minority  of  the  Nation’ 
citizens.  It  would  be  ironic  and  tragic  if. 
the  party  failed  to  take  an  equally  firm  and' 
statesmanlike  position  on  behalf  of  the  ma¬ 
jority  of  all  citizens  of  all  races  in  everv 
State.  J 


Let  the  platform  be  as  brief  as  possible. 
But,  first  of  all,  let  it  be  meaningful  and 
forthright  and  complete. 


FORT  BENTON  ADMIRAL, 

U.  S.  GRANT  SHARP,  JR. 

Mr.  MANSFIELD.  Mr.  President,  on 
several  occasions,  I  have  spoken  with 
great  pride  about  Montana’s  admirals 
and  the  unusual  circumstance  whereby 
many  of  them  come  from  one  of  our  fine 
communities,  Fort  Benton,  which  has  a 
population  of  roughly  2,000. 

Just  recently,  one  of  the  admirals  from 
Fort  Benton  has  again  come  into  the 
headlines.  I  refer  to  U.  S.  Grant  Sharp, 
Jr.,  commander  of  all  U.S.  forces  in  the 
Pacific. 

The  current  situation  in  southeast 
Asia  has  placed  Admiral  Sharp  in  a  very 
difficult  and  complex  situation.  I  am 
very  confident  that  Admiral  Sharp’s  long 
experience  and  demonstrated  ability  will 
hold  him  in  good  stead  in  this  situation. 
The  August  12,  1964,  issue  of  the  Great 
fils  Tribune  contains  a  fine  editorial 
tribute,  and  I  ask  that  it  be  printed  at 
the  conclusion  of  my  remarks  In  the  Con  > 
GREssnmAi,  Record. 

Thereffieing  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Re^rd, 
as  follows: 

Fort  Benton  I^dmiral,  U.  S.  Grant  S/arp,  Jr. 
Directs  American  Forces  in  thbG’acific 


When  tension  awer  North  Vietnamese  tor¬ 
pedo  boat  attack^von  AmerioRn  destroyers 
held  the  world’s  interest  la sjlf  week,  an  in¬ 
telligent  and  calm  Montanan  controlled  our 
military  forces  that  gav^tjjre  Nation’s  “reply’ 
to  the  unprovoked  attacl 

Adm.  Ulysses  S.  GratfitVlharp,  Jr.,  com¬ 
mander  of  aU  U.S.  forces  imthe  Pacific,  di¬ 
rected  the  Navy  to  Cf<rry  out  Resident  John¬ 
son’s  orders  for  linn  ted  retaliation  on  North 
Vietnamese  patror  boats  and  theVr  bases. 

Admiral  Shaqj,  a  native  of  Chinook,  went 
to  the  U.S.  Nariu  Academy  at  Annapolis  after 
graduating  j/>m  high  school  at  Fort  Trenton 
in  1923. 

Fort  Bottom  friends  have  great  confidence 
in  Admi^d  Sharp  because  they  know  how  lev¬ 
elheaded  and  intelligent  he  is.  He  was 
way^l  studious  person  who  impressed  those’1 
whjr  knew  him.  Fort  Benton  friends  are 
fecially  proud  of  the  admiral  because  he 
ills  Fort  Benton  his  home  and  has  visited 
rit  many  times  during  his  naval  career.  Some 
of  his  boyhood  friends  call  him  “Ole”  and 
others  call  him  “Grant”  but  all  agree  that  he 
is  a  wonderful  person  with  outstanding  abil¬ 
ity. 

Fort  Benton  can  be  proud  also  of  its  other 
three  admirals — George  C.  Towner,  Louis 
Dent  Sharp,  and  John  H.  Hoover. 

The  historic  town  of  Fort  Benton,  made 
famous  for  its  Missouri  River  traffic  from 
St.  Louis  to  Montana,  can  take  a  proud  bow 
for  furnishing  such  fine  leadership  talent 
to  the  Navy. 

JOHN  TATSEY— MONTANA  NEWS 
REPORTER 

Mr.  MANSFIELD.  Mr.  President,  this 
has  been  a  long  and  hardworking  ses¬ 
sion  of  the  88th  Congress.  While  the 
session  is  not  completed,  the  end  is  in 
sight.  I  think  it  is  now  time  for  some 
relief  from  the  heavy  and  detailed  issues 
that  confront  Members  of  Congress  in 
their  day-to-day  chores. 

I  have  often  spoken  of  Montana’s  col¬ 


orful  news  reporter,  John  Tatsey.  John 
injects  a  good  deal  of  humor,  as  well 
insight,  into  his  reporting  of  news  frop 
the  Blackfeet  Indian  Reservation /in 
western  Montana. 

While  John  Tatsey  was  just  eleofed  as 
a  member  of  the  Tribal  Councfir  of  the 
Blackfeet  Indian  Reservatioyhe  still 
finds  time  to  write  his  weekla^olumn  in 
several  local  weekly  newspapers. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  a  series  ojr  John  Tatsey’s 
weekly  news  columns  iyflnted  at  the  con¬ 
clusion  of  my  remark 

There  being  no  objection,  the  articles 
were  ordered  to  be/irinted  in  the  Record, 
as  follows: 

[From  the  Hun^i  Horse  News,  Aug.  7,  1964] 
Asks  Rs6  Cross  for  Live  Wife 
\By  John  Tatsey) 

Heart  B/tte. — When  the  Red  Cross  people 
were  oulrihecking  with  the  folks  that  were 
hit  by  ifie  flood  they  come  to  William  Wells 
home/nd  saw  where  his  Little  Black  Shanty 
floaral  with  everything  gone  so  they  told 
hiaf  they  would  give  him  some  thing  in  place 
what  was  lost.  Then  he  told  that  one 
ling  he  would  sure  like  to  get  replaced  was 
rhis  wife  that  floated  down  with  the  shack. 
The  Red  Cross  lady  asked  in  surprise  if  she 
really  did  drowned.  William  did  not  know 
because  he  had  a  ghost  wife  but  would  like 
a  live  one. 

Things  have  quieted  down  a  lot  since  har¬ 
vesting  and  haying  started.  People  out  on 
hay  jobs  off  the  reservation  and  whats  at 
home  are  doing  there  own  haying. 

Nothing  going  on  Sunday.  No  stick  games 
just  lay  around  or  go  fishing,  catch  enough 
for  Sunday  supper. 

The  Tribal  Council  has  been  meeting  since 
the  7th  day  of  July  and  its  getting  on  the 
nerves  of  the  people  but  its  impossible  to 
have  things  lined  up  for  the  next  two  years 
there  are  so  many  things  to  do  and  change 
to  try  to  cut  and  do  something  that  would 
benefit  the  tribe. 

Don’t  spoil  the  new  council  as  they  are  all 
working  hard  for  a  better  tribal  government. 

The  reporter  from  Heart  Butte  was  elected 
to  the  Police  Commission  and  visited  the  jail 
and  found  a  big  change  in  its  operation. 
The  place  is  clean  and  prisoners  eat  a  decent 
meal  good  as  a  private  home.  It  is  oper¬ 
ated  by  men  that  have  a  respect  for  human 
aeings.  Co-operation  is  all  it  takes. 

.Up  along  Big  Badger  there  were  a  couple 
young  men  made  the  mistake  of  telling  the 
stores  around  the  reporter.  Micky  come 
homXone  morning  around  3:00  am.  and 
asked  Tds  mother  if  she  had  a  dollar  that 
he  coul\  have,  he  told  her  that  he  had  to 
take  Margaret  to  toe  hospital  for  her  shot.. 
Too  early. 

[From  the  HuJicry  Horse  News,  Aug.  20,  1964] 
Comes  a^Tight  Has  Problems 
(By^ohn  Tatsey) 

Heart  Butte. — One  night  George  Comes  at 
Night  went  to  bed  and  about  midnight  his 
wife  woke  him  up  anovtold  him  that  a  car 
was  coming  with  a  bunch  of  drunks  in  it  so 
he  jumped  in  the  dark  anhgrabed  his  Pants 
and  stuck  both  legs  in  one  >>ants  leg  and  he 
could  not  get  up.  Knock  on  \ie  door  but  he 
sat  still. 

Alfred  B.  Trombley  of  Brownidk  was  telling 
Joe  Running  Crane  his  dream  fOid  said  he 
was  hunting  in  the  Mountains  Nyhen  he 
seen  a  big  grizzley  bear,  he  climb  a  ia.ll  tree 
and  the  bear  started  to  shake  the  t?Se  but 
not  hard  enough  so  the  bear  went  baok  in 
the  timber.  Pretty  soon  there  were  two  o^ar 
coming  so  they  both  started  to  try  sha 
him  off  then  they  go  back  for  more  help\ 
Alfred  started  to  come  down  when  he  looked  ’ 


CONGRESSIONAL  RECORD  —  SENATE 


20209 


196b 

Commissioners’  report,  agreed  with  the 
'b-anscript  of  my  remarks.  It  would  be 
\  the  amount  of  $29,500  for  active 
deputy  chiefs.  There  would  be  an  addi¬ 
tional  $33,700  to  retirees  who  would  have 
a  higher  scale  in  retirement.  It  would 
involve>$63,200  as  the  total  additional 
cost.  Tnte  was  added  on  the  House  side 
as  a  rewalhd  to  the  deputy  chiefs  who 
had  30  years^f  continuous  service  in  the 
department.  was  a  reward  for  long 
and  distinguishHd  service.  It  was  a  lon¬ 
gevity  reward,  if  one  wants  to  call  it  that. 
Perhaps  it  could  ote  called  a  bonus. 

It  is  also  true  that  the  bill,  as  it  was 
originally  introduced\n  the  House,  did 
contain  additional  longevity  steps  for 
other  police  officers  froHa  the  rank  of 
sergeant  through  chief.  A^\d  it  may  well 
be  that  after  we  come  back  next  year 
that  we  may  be  faced  with  tne  problem 
of  whether  we  allow  this  kinckof  lon¬ 
gevity  pay  for  others  besides  th^eputy 
chiefs.  The  question  before  us  now  is 
whether  we  want  to  accept  the  recom¬ 
mendation  of  the  conferees.  \ 

This  question  of  salary  for  the  depurk 
chiefs  was  argued  long  and,  I  hope,  vig-' 
orously  in  conference.  We  took  to  a 
large  extent  some  of  the  positions  that 
the  senior  Senator  from  Oregon  is  now 
taking. 

In  conference,  there  must  be  give  and 
take.  There  must  be  compromise.  I  do 
not  believe  this  was  an  unjust  compro¬ 
mise,  nor  do  I  believe  it  will  set  a  bad 
precedent.  There  are  other  precedents 
that  could  be  cited.  Whether  or  not  this 
is  done,  the  question  before  us  as  far 
as  the  deputy  chiefs  are  concerned  1s 
whether  we  want  to  give  them  this  addi¬ 
tional  longevity  pay.  The  difference  is 
the  figure  between  $16,500,  our  original 
figure,  and  $19,000,  which  is  in  the  con¬ 
ference  report  before  us. 

I  hope  that  the  motion  of  the  senior 
Senator  from  Oregon  will  be  defeated. 

The  Senator  from  Oregon  has  com¬ 
mented  on  the  differential  between  those 
in  the  higher  brackets  and  those  in  the 
lower  brackets. 

Of  course,  this  kind  of  differential  is 
not  unusual  nor  confined  to  this  legisla¬ 
tion.  We  recently  passed  a  classified  pay 
bill  in  which  this  was  very,  very  clear. 
The  pay  bill  that  pertains  to  our  own 
officers,  insofar  as  our  administrative  as¬ 
sistants,  legislative  assistants,  and  secre¬ 
taries  are  concerned,  certainly  gives  a 
far  greater  percentage  increase  for  those 
in  the  higher  brackets  than  it  does  for 
those  in  the  lower  brackets.  So,  if  such 
increases  are  fair  in  the  classified  pay 
bill  in  that  respect,  they  are  certainly 
fair  in  the  bill  before  the  Senate  now. 

I  hope  that  the  motion  of  my  distin¬ 
guished,  able,  and  very  close  friend  from 
Oregon  will  be  defeated. 

I  yield  to  the  Senator  from  Illinois. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 


FAIR  APPORTIONMENT  HEARING  IN  MARYLAND 

SHOWS  DIRKS  EN  ANTIREAPPORTIONMENT 

AMENDMENT  WOULD  CAUSE,  NOT  PREVENT, 

CHAOS  IN  MANY  STATES 

Mr.  DOUGLAS.  Mr.  President,  al¬ 
though  only  a  few  hours  remain  before 
the  Senate  is  to  recess  for  the  Demo¬ 
cratic  Party  convention,  I  believe  it  is 
important  to  make  certain  evidence 
bearing  on  the  Dirksen  antireapportion¬ 
ment  amendment  a  part  of  the  public 
record. 

Last  evening  I  had  the  privilege  of 
being  present  at  an  unofficial  hearing 
sponsored  by  the  fair  representation  or¬ 
ganizations  of  the  States  of  Maryland, 
Virginia,  and  Delaware,  which  was  called 
to  discuss  the  effects  of  the  Dirksen  rider 
and  the  Tuck  bill.  Although  the  meet¬ 
ing  was  called  on  only  2  days’  notice,  the 
meeting  hall  in  Silver  Spring,  Md.,  was 
filled  to  overflowing.  Public  address 
speakers  had  to  be  set  up  outside  the 
building  to  accommodate  the  crowds 
which  could  not  enter  the  hall.  It  was 
an  excellent  demonstration  of  the  deep 
interest  which  millions  of  people  have 
in  protecting  their  rights  to  fair  repre¬ 
sentation  in  the  State  legislatures.  I 
venture  to  predict  that  this  meeting  will 
be  duplicated  in  scores  and  perhaps  even 
in  hundreds  of  communities  across  the 
land,  and  that  Members  of  Congress  will 
increasingly  realize  that  this  fundamen¬ 
tal  issue  is  understood  by  the  people  and 
must  be  faced  constructively  by  the  Con¬ 
gress. 

Mr.  President,  excellent  testimony  was 
given  at  the  Silver  Spring  hearing, 
among  others  by  Representative  Charles 
Vanik,  of  Ohio;  Representative  James 
O’Hara,  of  Michigan;  Royce  Hanson, 
president  of  the  Maryland  Committee 
for  Fair  Representation  and  associate 
professor  of  government  in  the  Ameri¬ 
can  University  in  the  District  of  Co¬ 
lumbia;  Mr.  Harrison  Mann,  plaintiff  in 
the  Virginia  reapportionment  suit  and 
a  distinguished  member  of  the  Virginia 
House  of  Delegates;  Mr.  Edmund  Camp¬ 
bell,  attorney  in  the  Virginia  suit;  Mr. 
Donald  Neiderhauser,  president  of  the 
Delaware  Reapportionment  Committee; 
Mr.  Newton  Steers,  Maryland  Republi¬ 
can  State  chairman  and  an  officer  of  the 
Maryland  Committee  for  Fair  Repre¬ 
sentation;  Mr.  Augustus  C.  Johnson,  ac¬ 
tive  in  reapportionment  struggles  in  the 
State  of  Virginia;  and  Senator  Hanson, 
of  the  Virginia  State  Senate.  Inciden¬ 
tally,  Senator  Hanson  is  a  collateral  de¬ 
scendant  of  the  noble  George  Mason, 
who  was  the  real  author  of  the  bill  of 
rights. 

The  evidence  presented  at  the  hearing 
showed  clearly  that  the  Dirksen  anti¬ 
apportionment  amendment  will  cause — 
and  I  emphasize  “cause” — chaos  in  many 
States  and  will  not  prevent  it,  as  its 
sponsors  claim  but  refuse  to  show  by  any 
evidence. 

I  shall  discuss  the  testimony  presented 
last  night  in  detail  when  the  transcript 
of  the  hearings  is  available,  but  I  wish 
to  make  available  for  the  information  of 
Senators  and  the  general  public  some 
very  impressive  evidence.  There  is  no 
basis  whatsoever  for  the  Dirksen  anti¬ 


reapportionment  rider  or  for  the  Tuck 
bill  if  we  are  to  consider  the  only  alleged 
reason  advanced  by  its  proponents. 
They  say  that  there  would  be  chaos  in 
State  elections  all  across  the  country 
because  of  reapportionments  ordered  by 
the  Federal  courts.  The  facts  show  that 
the  reverse  is  true.  "  Forty-seven  State 
legislatures  will  meet  in  regular  session 
in  the  early  part  of  1965.  In  the  ma¬ 
jority  of  States  where  cases  are  pending 
the  courts  have  stayed  their  orders  or 
will  take  no  action  until  after  the  1964 
elections.  There  are  only  four  excep¬ 
tions — Colorado,  Connecticut,  Michigan, 
and  Oklahoma — and  the  plain  facts  are 
that  no  emergency  exists  in  those  States 
as  the  result  of  court  action,  although 
it  is  true  that  some  State  legislators 
are  unhappy  by  the  likelihood  that  they 
will  lose  their  “rotten”  borough  seats. 

At  the  hearing  last  evening  Mr.  Royce 
Hanson,  president  of  the  Maryland  Com¬ 
mittee  for  Fair  Representation — and,  as 
I  have  said,  associate  professor  of  gov¬ 
ernment  at  American  University — sub¬ 
mitted  for  the  record  a  State  by  State 
resume  of  the  status  of  reapportionment 
as  of  August  20,  1964 — as  of  last  night. 
His  detailed  and  accurate  analysis  shows 
conclusively  that  no  emergenoy  exists 
even  in  the  four  States  which  are  most 
frequently  cited  as  requiring  a  mora¬ 
torium,  namely,  Colorado,  Michigan, 
Oklahoma,  and  Connecticut. 

I  wish  to  read  an  analysis  prepared  by 
Mr.  Hanson  of  the  situation  in  those  four 
States. 

In  Colorado,  an  appeal  of  the  Colorado 
Federal  district  court  case,  Lucas  against 
44th  General  Assembly,  resulted  in  the 
U.S.  Supreme  Court’s  order  for  the  reap¬ 
portionment  of  that  State’s  senate.  The 
Colorado  Legislature  met  in  special  ses¬ 
sion  earlier  in  the  year,  redistricted  the 
State,  and  it  is  our  understanding  that  a 
primary  has  already  been  held.  The 
State  supreme  court  in  the  case,  White 
against  Anderson,  held  that  the  reappor¬ 
tionment  of  the  State  senate  had  vio¬ 
lated  a  provision  of  the  State  constitution 
which  stipulated  that  no  county  could  be 
subdivided  into  districts.  For  example, 
the  county  of  Denver  was  awarded  nine 
senators  and  nine  separate  single  dis¬ 
tricts  were  created  within  the  county 
rather  than  having  all  nine  run  at  large. 
The  State  supreme  court  held  that  this 
was  in  violation  of  the  State’s  constitu¬ 
tion,  but,  Mr.  President — and  this  should 
be  noted — it  allowed  the  1964  elections 
to  continue  and  stated  that  the  next  reg¬ 
ular  session  of  the  legislature  should 
either  provide  for  at-large  elections  or 
should  amend  the  State’s  constitution, 
removing  the  clause  that  requires  that 
counties  cannot  be  subdivided. 

So  there  is  no  chaos  in  the  State  of 
Colorado. 

I  should  like  to  speak  of  the  State  of 
Connecticut.  The  Federal  district  court 
case  of  Butterworth  against  Dempsey, 
which  had  been  appealed  to  the  U.S. 
Supreme  Court,  has  resulted  in  a  Federal 
district  court  order  for  reapportionment 
this  year.  The  Connecticut  Legislature 
is  now  meeting  in  special  session,  creating 
the  new  districts  wThich  task  they  are  to 
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have  completed  by  September  9.  The 
primary  is  slated  for  later  in  September. 

In  Michigan,  the  case  of  Marshall 
against  Schoelle  was  among  the  second 
group  of  cases  decided  by  the  U.S.  Su¬ 
preme  Court,  and  in  accordance  with  the 
Michigan  constitution,  the  Michigan 
State  Supreme  Court  selected  one  of  the 
plans  submitted  by  a  member  of  a  bi¬ 
partisan  reapportionment  commission  as 
a  system  to  be  used  in  this  year’s  elec¬ 
tions.  The  primary  will  be  held  Septem¬ 
ber  1.  There  is  no  chaos  in  Connecticut 
or  Michigan,  though  chaos  might  be 
created  if  we  pass  the  Dirksen  amend¬ 
ment. 

Finally,  in  Oklahoma,  which  was  dis¬ 
cussed  yesterday,  it  is  true  that  probably 
more  apportionment  litigation  has  come 
out  of  Oklahoma  than  out  of  any  other 
State. 

Beginning  in  1962  with  the  case  of 
Williams  against  Moss  and  several  sub¬ 
sequent  suits,  the  legislature  has  on  at 
least  three  separate  occasions  been 
ordered  to  reapportion  itself.  Following 
the  return  of  the  appeal  of  that  case 
from  the  U.S.  Supreme  Court  to  the  Fed¬ 
eral  district  court,  the  lower  court,  utiliz¬ 
ing  a  constitutional  amendment  adopted 
by  the  people  on  May  26  of  this  year  in 
those  respects  as  it  was  in  conformity 
with  the  U.S.  Supreme  Court’s  ruling, 
established  legislative  districts  for  use  in 
the  1964  elections.  On  that  last  point, 
though  I  may  not  be  completely  correct, 
it  is  my  understanding  that  the  new 
primary  date  has  not  been  definitely  es¬ 
tablished.  I  believe  that  the  Governor 
has  announced  that  he  Intends  to  imple¬ 
ment  the  court  order. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  PROXMIRE.  The  primary  elec¬ 
tion  date  of  September  29  was  set  in 
Oklahoma.  Only  yesterday  the  Governor 
applied  to  Supreme  Court  Associate 
Justice  Byron  White  for  a  stay.  He  is 
considering  whether  or  not  to  grant  the 
stay. 

Mr.  DOUGLAS.  I  thank  the  Senator. 
Instead  of  my  information  being  correct 
as  of  last  night,  it  was  correct  as  of  yes¬ 
terday  morning. 

Mr.  President,  again,  I  point  out  that 
the  Dirksen  rider  would  cause  chaos  in 
virtually  all  of  those  States — in  Colorado, 
in  Connecticut,  possibly  even  in  Michi¬ 
gan,  but  most  certainly  in  Oklahoma. 

STATE-BY-STATE  ANALYSIS  ALSO  SHOWS  THAT 

DIRKSEN  RIDER  AND  TUCK  BILL  WOULD  HALT 

THE  REAPPORTIONMENT  PROCEEDINGS  IN  CASES 

FILED  IN  NEARLY  EVERY  STATE 

But  this  State-by-State  analysis  indi¬ 
cates  something  else.  It  indicates  also 
that  reapportionment  suits  have  been 
started  in  virtually  all  the  States,  and 
that  the  Tuck  bill  or  the  Dirksen  amend¬ 
ment  would  stay  the  proceedings  and 
prevent  the  Supreme  Court  or  Federal 
courts  from  ordering  reapportionment. 

In  the  meantime  the  constitutional 
amendment  could  be  submitted  and 
would  be  passed  upon  by  grossly  malap- 
portioned  State  legislatures  which  could 
then  seal  themselves  into  office  for  an 
indefinite  period  of  time  and  be  beyond 
action  of  the  people. 


Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  PROXMIRE.  The  point  the  Sen¬ 
ator  is  making  should  be  emphasized 
and  underlined.  The  fact  is  that  vir¬ 
tually  the  whole  argument  in  favor  of 
the  Dirksen  amendment  is  that  time  is 
necessary  to  have  the  States  deal  with 
the  problem  and  to  suspend  the  impetu¬ 
ous  action  of  the  Supreme  Court. 

The  Senator  from  Illinois  has  put  into 
the  Record  a  State-by-State  documenta¬ 
tion  that  refutes  that  argument.  Far 
from  bringing  disorder,  we  are  moving 
ahead  in  an  orderly  way  under  Supreme 
Court  action.  On  the  other  hand  if  we 
adopt  the  Dirksen  amendment  we  shall 
indeed  have  a  chaotic  situation. 

Mr.  DOUGLAS.  I  thank  the  Senator. 

I  shall  try  to  be  brief,  but  this  is  an 
Important  subject. 

I  said  the  Dirksen  amendment  and  the 
Tuck  bill  would  permit  orders  to  be  is¬ 
sued  which  would  stay  reapportionment 
cases  which  are  already  before  Federal  or 
State  courts. 

I  point  out  that  in  Alabama,  where  the 
famous  order  in  Reynolds  against  Sims 
was  handed  down,  the  State  legislature 
has  not  yet  complied.  The  Federal  Dis¬ 
trict  Court  has  taken  no  action  on  reap¬ 
portionment  this  year.  But  an  order 
could  be  issued  preventing  the  Federal 
courts  from  taking  action. 

In  California,  the  Silver  against  Jor¬ 
dan  case  has  been  before  the  Federal 
district  court  for  over  a  year.  It  is  pend¬ 
ing.  The  Dirksen  amendment  or  the 
Tuck  bill  would  prevent  the  Federal 
courts  in  California  from  passing  upon 
this  case. 

In  an  Arizona  suit  filed  before  the 
Supreme  Court  a  decision  came  down  on 
June  15,  1964,  and  the  order  of  the  Su¬ 
preme  Court  in  the  case  of  Arizona  would 
be  prevented  and  stayed. 

In  Delaware,  as  a  result  of  the  case  of 
Sincock  versus  Roman,  the  Delaware 
Legislature  met  in  special  session  and  re¬ 
apportioned  the  State  legislature,  but  a 
challenge  on  the  grounds  of  gerryman¬ 
dering  was  filed  by  the  initial  plaintiffs. 
The  Court  has  not  ruled  on  the  question 
of  gerrymandering.  But  any  attempts  in 
this  field  would  be  stayed,  and  possibly 
the  original  order  would  also  be  stayed, 
by  the  Dirksen  amendment  or  the  Tuck 
bill. 

In  Florida,  the  case  of  Sobel  against 
Adams  was  decided  on  an  appeal  by  the 
U.S.  Supreme  Court,  and  the  State  is  to 
reapportion  its  legislature.  But  that 
could  be  stayed  by  the  Federal  district 
court  in  Florida  under  the  Dirksen  or 
Tuck  proposals. 

In  Georgia,  a  case  pending  in  the  Geor¬ 
gia  Federal  District  Court,  Toombs 
against  Fortson,  challenges  the  reap¬ 
portionment  of  the  House  of  Representa¬ 
tives.  No  action  has  been  taken  on  this 
case.  It  is  before  the  courts.  It  could 
be  stayed. 

In  Hawaii,  it  is  not  certain  that  the 
legislature  can  reach  agreement  on  re¬ 
apportionment  plans.  Any  court  order 
could  be  stayed. 

In  Idaho,  the  case  of  Hearne  against 
Smylie  was  decided  by  the  U.S.  Supreme 
Court  in  late  June,  but  the  Federal  dis¬ 
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trict  court  in  Idaho  has  stayed  all  action 
until  after  the  1965  session  of  the  State 
legislature,  and  could  be  prohibited  from 
making  other  orders. 

In  Illinois,  due  to  provisions  in  our 
own  State’s  constitution,  the  Illinois 
House  of  Representatives  will  be  elected 
at  large  in  November.  However,  a  case 
is  pending  in  the  Federal  district  court, 
Germano  against  Kemer,  which  was  re¬ 
manded  by  the  U.S.  Supreme  Court.  The 
Court  has  not  set  a  hearing,  but  any  ac¬ 
tion  could  be  stayed. 

In  Indiana,  the  consolidated  case  of 
Grills  against  Welsh  and  Stout  against 
Hendricks  upheld  the  present  apportion¬ 
ment  of  the  Indiana  State  Legislature. 
Further  hearings  are  expected  in  the 
case.  Any  court  order  would  be  stayed 
if  the  Dirksen  amendment  or  the  Tuck 
bill  were  adopted. 

In  Iowa,  the  case  of  Davis  against  Syn- 
horst  was  among  the  group  of  cases  be¬ 
fore  the  U.S.  Supreme  Court  decided  in 
late  June  and  has  now  been  returned 
to  the  Federal  district  court  in  Iowa. 
Any  action  of  the  court  could  be  stayed 
by  the  passage  of  the  Dirksen  amend¬ 
ment  or  the  Tuck  bill. 

In  Kentucky  the  legislature  reappor¬ 
tioned  itself  in  1963,  but  there  might  be 
court  action  staying  the  reapportion¬ 
ment.  Kentucky  is  one  of  the  three 
States  that  do  not  have  a  regular  ses¬ 
sion  next  year,  and  where  action,  there¬ 
fore,  could  go  over  to  1966  at  the  earliest, 
or  possibly  even  1967. 

In  Louisiana,  readjustments  in  the 
lower  house  districts  of  Louisiana  were 
made  prior  to  a  court  ruling  in  the  case 
of  Daniel  against  Davis.  Any  court  ac¬ 
tion — and  I  am  not  informed  that  any 
court  action  is  pending — could  be  stayed. 

In  Maine  no  court  action  is  pending, 
but  court  action  would  be  prevented  by 
the  Dirksen  amendment  or  the  Tuck  bill. 

Maryland  is  a  notorious  case.  The  case 
of  Maryland  Committee  for  Fair  Repre¬ 
sentation,  under  whose  auspices  the 
meeting  last  night  was  held,  against 
Governor  Tawes  was  among  the  original 
group  of  suits  from  six  States  decided 
on  June  15,  1964.  Court  hearings  will 
be  held  in  early  September,  but  these 
proceedings  would  be  stayed  and  the 
present  unjust  representation  in  the 
Maryland  Legislature,  whereby  9  coun¬ 
ties  on  the  Eastern  Shore  with  220,000 
people  have  3  times  the  representation 
that  Baltimore  County,  Montgomery 
County,  and  Prince  Georges  County  have, 
would  continue  in  effect. 

In  Minnesota  legal  action  has  recently 
been  instituted,  and  any  court  action 
would  be  stayed  by  the  Dirksen  amend¬ 
ment  or  the  Tuck  bill. 

In  Mississippi  reapportionment  took 
place  in  early  1963  at  the  regular  ses¬ 
sion  of  the  legislature  following  a  suit 
brought  in  the  State  court  in  the  case 
of  Fortner  against  Bennett.  Mississippi 
does  not  have  a  regular  session  next  year. 
So  action  could  be  stayed  until,  at  the 
earliest,  the  end  of  1966,  and  in  my  judg¬ 
ment  for  an  indeterminate  period  later. 
I  am  not  informed  of  any  legal  action 
that  has  been  Instituted  in  Montana,  but 
if  it  were,  court  action  would  be  stayed. 

In  Nebraska  the  Nation’s  only  unicam¬ 
eral  legislature  is  to  be  reapportioned 
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at  the  next  session  as  a  result  of  a  stay 
by  a  Federal  district  court  of  its  own 
order  in  League  of  Nebraska  Munici¬ 
palities  against  Marsh.  That  action 
would  be  prevented  under  the  Dirksen 
amendment  or  the  Tuck  bill. 

In  Nevada  a  case  instituted  more  than 
a  year  ago,  Paley  against  Sawyer,  has  not 
been  pushed  due  to  an  unusual  family 
situation  in  which  the  lawyer  bringing 
suit  would  have  had  to  file  against  his 
brother.  No  action  has  been  taken  on 
this  suit,  and  to  my  knowledge  it  is  dor¬ 
mant.  But  any  court  action  would  be 
stayed  by  the  Dirksen  amendment  or 
Tuck  bill. 

In  New  Hampshire  an  earlier  challenge 
to  the  New  Hampshire  Senate  was  not 
upheld,  and  a  constitutional  convention 
has  met  which,  among  other  things,  pro¬ 
posed  a  mew  apportionment.  No  legal 
action  is  expected,  but  any  court  order 
could  be  stayed. 

In  New  Jersey,  a  challenge  to  New  Jer¬ 
sey’s  Senate  is  now  before  the  State 
supreme  court  in  the  case  of  Jackman 
against  Bodine. 

May  I  say  that  New  Jersey  is  another 
case  similar  to  Maryland.  The  south 
Jersey  counties  control  the  New  Jersey 
Senate  and  have  used  that  power  in  a 
most  tyrannical  way.  They  have  a  small 
population,  but  they  have  great  voting 
strength. 

When  we  Democrats  go  to  Atlantic 
City  in  a  few  days,  we  go  to  a  county  once 
dominated  by  “Nocky”  Johnson  and  now 
by  Mr.  Farley,  who  do  not  represent  the 
highest  civic  virtues.  The  district  has  a 
relatively  small  population,  but  it  exer¬ 
cises  great  power  over  the  New  Jersey 
Legislature. 

In  New  Mexico  a  State  ruling  in  the 
case  of  Cargo  against  Campbell  has  re¬ 
sulted  in  a  new  apportionment  formula 
for  use  in  the  lower  house,  but  this  action 
could  be  stayed  and  would  be  stayed  and 
prevented  from  going  into  effect  by  the 
Dirksen  amendment. 

In  New  York  the  situation  is  a  trifle 
complicated.  The  New  York  case  of 
WMCA  against  Lomenzo  was  among  the 
cases  from  six  States  decided  on  June  15, 
1964,  by  the  U.S.  Supreme  Court. 
WMCA  is  the  radio  station  in  New  York 
which  instituted  these  proceedings.  A 
Federal  district  court  has  subsequently 
held  that  the  1964  elections  should  take 
place  on  the  basis  of  present  districts, 
but  that  new  districts  shall  be  created 
in  April  1965.  This  order  would  be 
stayed  by  the  Dirksen  amendment. 

North  Carolina:  Rejection  by  the 
voters  of  a  constitutional  amendment 
that  would  have  established  a  so-called 
little  Federal  plan  ended  the  only  ap¬ 
portionment  controversy  in  North 
Carolina.  Again,  action  would  be  pre¬ 
vented  by  the  adoption  of  the  Dirksen 
rider. 

North  Dakota:  The  Federal  district 
court  in  North  Dakota  has  refused  in 
the  case  of  Lien  against  Sathre  and 
others  to  hear  arguments  until  the  State 
supreme  court  has  had  an  opportunity 
to  take  action. 

Action  would  be  stayed  by  the  Dirk¬ 
sen  amendment. 

In  Ohio,  the  case  of  Nolan  against 
Rhodes  was  among  the  second  group  of 


cases  decided  by  the  U5.  Supreme 
Court,  and  lower  court  hearings  have 
been  set  for  late  August  or  September. 
However,  action  would  be  stayed  by  the 
adoption  of  the  Dirksen  amendment. 

I  have  already  discussed  the  situation 
in  Oklahoma. 

In  Pennsylvania  a  Federal  district 
court  has  ruled  in  the  case  of  Butcher 
against  Trimachi  and  others  that  the 
1965  regular  session  of  the  Pennsylvania 
Legislature  will  have  to  reapportion  it¬ 
self,  as  its  last  apportionment  was  not 
in  conformity  with  earlier  court  orders. 
This  would  be  prevented  under  the 
Dirksen  amendment  or  the  Tuck  bill. 

In  Rhode  Island  there  is  the  case  of 
Sweeney  against  Notre,  which  is  to  be 
heard  later  this  month,  in  August.  A 
constitutional  convention  which  has 
been  under  consideration  in  Rhode  Is¬ 
land  for  several  years  is  expected  to  be 
called  sometime  in  the  near  future. 
One  of  its  major  considerations  will,  of 
course,  be  a  new  apportionment  for¬ 
mula.  No  action  is  expected  to  affect 
the  1964  elections.  Again,  any  court 
action  this  year  or  next  year  or  in  the 
indeterminate  future  would  be  stayed. 

Tennessee  is  the  home  of  the  first 
great  case.  Baker  against  Carr.  How¬ 
ever,  Tennessee’s  legislature  from  1901 
up  until  the  time  of  the  Federal  deci¬ 
sion  in  1962  had  refused  to  reapportion 
itself  in  conformity  with  the  State’s  own 
constitution.  Tennessee  does  not  hold 
an  election  this  fall.  Therefore  action 
would  be  put  off  under  the  Dirksen 
amendment  for  a  number  of  years  at 
least. 

In  Utah,  no  final  decision  has  been 
rendered  in  the  case  of  Petusky  against 
Clyde,  and  no  decision  is  expected  this 
year.  It  would  be  stayed. 

We  discussed  at  some  length  the  sit¬ 
uation  in  Vermont  with  the  Senator  from 
Vermont  [Mr.  Aiken-].  A  Federal  dis¬ 
trict  court  in  the  case  of  Buckley  against 
Hoff  ordered  the  reapportionment  of  the 
Vermont  Legislature,  stipulating  that 
this  could  be  done  in  1964  but  that  it 
was  not  mandatory.  If,  however,  the 
redistricting  is  not  done  in  time  for  the 
1964  election,  the  next  legislature  may — 
and  I  emphasize  the  “may” — take  up 
necessary  legislative  functions  but  it  sup¬ 
posedly  may  not  take  up  any  straight 
policy  legislation  until  it  has  redistricted 
itself.  Again  the  orders  of  the  Federal 
court  could  be  stayed  by  the  Dirksen 
amendment,  and  would  be. 

Virginia:  I  have  discussed  the  case  of 
Mann  against  Davis.  Virginia  does  not 
hold  elections  this  fall.  It  does  not  have 
a  regular  session  slated  in  1965.  Any 
court  action,  therefore,  would  be  stayed 
for  an  indeterminate  period  of  time. 

There  has  been  a  decision  with  regard 
to  the  State  of  Washington  by  the  U.S. 
Supreme  Court.  It  Is  in  the  case  of 
Thigpen  against  Meyers.  It  was  among 
the  second  group  of  cases  decided  by  the 
U.S.  Supreme  Court,  and  it  presented  al¬ 
ternatives  to  that  State.  Any  effect  of 
this  Court  order  could  be  and  would  be 
stayed  and  prevented  from  going  into 
effect  by  the  Dirksen  amendment  and 
the  Tuck  bill. 

In  West  Virginia  action  resulted  in  a 
reapportionment  of  both  houses  of  the 
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West  Virginia  Legislature,  but  the  court 
has  retained  jurisdiction  of  the  case,  and 
no  action  is  expected  until  1965.  It  may 
be  that  their  jurisdiction  could  be  dis¬ 
missed.  Whether  the  reapportionment 
would  stand  or  not  is  another  question. 

My  friend  the  Senator  from  Wisconsin 
has  already  discussed  the  situation  in 
that  State,  and  I  shall  not  go  into  It. 

In  Wyoming  an  earlier  State  court  ac¬ 
tion  in  the  case  of  Whitehead  against 
Gage  resulted  in  a  reapportionment.  It 
is  not  certain  whether  this  would  stick 
under  the  Dirksen  amendment  or  the 
Tuck  bill. 

I  ask  unanimous  consent  that  this 
analysis,  prepared  by  Dr.  Royce  Hanson, 
be  printed  at  the  conclusion  of  my  re¬ 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOUGLAS.  I  wish  to  thank  Mr. 
Hanson  and  his  associates  for  their 
thorough  work,  which  I  used  as  a  quarry 
for  the  presentation  of  my  statement. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  I 
realize  that  Senators  are  eager  to  vote 
on  the  pending  conference  report,  but 
I  think  this  speech  of  the  Senator  from 
Illinois  is  extremely  important  and  is  by 
far  the  most  serious  and  practical  in¬ 
dictment  of  the  Dirksen  amendment 
that  we  have  had.  It  is  absolutely 
devastating.  The  junior  Senator  from 
Illinois  [Mr.  Dirksen]  contended  that 
in  99%  percent  of  the  cases  his  amend¬ 
ment  would  be  mandatory  on  the  Su¬ 
preme  Court.  The  senior  Senator  from 
Illinois  [Mr.  Douglas]  has  shown  that 
in  the  majority  of  the  States  it  would 
mean  that  apportionment  would  be  in 
danger  of  being  set  aside  and  in  many 
cases  it  would  be  set  aside.  What  does 
that  mean? 

What  this  setting  aside  of  State  ap¬ 
portionment  in  response  to  the  Dirksen 
amendment  means  is  that  in  case  after 
case  those  running  for  election  would 
have  to  run  again.  They  would  have  to 
file  again.  The  confusion  would  be  very 
great.  In  some  cases  it  would  be  neces¬ 
sary  to  have  the  legislature  carry  over, 
because  people  cannot  be  without  gov¬ 
ernment. 

The  Senator  has  directed  his  atten¬ 
tion  to  this  subject  with  a  well-docu¬ 
mented  analysis  by  responsible  people. 
I  suggest  that  Senators  from  every  State 
consider  very  carefully  what  the  Dirksen 
amendment  would  do  to  apportionment 
in  their  own  States. 

The  Senator  from  Illinois  [Mr. 
Douglas]  has  performed  a  very  great 
service  to  the  country  and  the  Senate. 
Senators  should  read  this  analysis,  and 
think  about  it.  They  will  recognize  the 
fact  that  if  the  Dirksen  amendment  were 
adopted,  it  could  be  very  serious  in  a 
practical  way  as  well  as  being  absolutely 
wrong  in  principle. 

Mr.  DOUGLAS.  I  thank  the  Senator. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  HOLLAND.  Mr.  President,  I  am 
calling  attention  to  one  point  which  may 
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or  may  not  be  in  the  mind  of  the  Senator. 

I  noticed  that  on  two  or  three  occasions 
in  his  discussion  he  mentioned  the  fact 
that  he  understood  the  Dirksen  amend¬ 
ment  would  stay  proceedings  in  State 
courts.  That  is  not  my  understanding 
of  the  Dirksen  amendment.  I  am  won¬ 
dering  if  the  Senator  intended  to  make 
that  statement  or  if  he  seriously  makes 
that  contention. 

My  understanding  is  that  the  Dirksen 
amendment  is  confined  in  its  action  to 
the  jurisdiction  of  the  Federal  courts, 
and  that  it  has  no  reference  to  State 
courts. 

If  I  am  incorrect  in  that  I  should  like 
to  be  corrected. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  to  me  on  that  point? 

Mr.  DOUGLAS.  I  yield. 

Mr.  PROXMIRE.  We  have  studied 
this  question  in  great  detail  in  Wiscon¬ 
sin,  and  I  have  talked  with  the  lawyer, 
Roland  Day,  who  handled  this  case  before 
the  State  supreme  court  in  Washington. 
He  has  explored  this  Dirksen  amendment 
question  in  great  detail.  He  says  there 
is  very  serious  question  that  it  is  possible, 
since  the  Federal  court  has  jurisdiction 
over  apportionment,  and  the  Supreme 
Court  has  said  so,  that  the  Dirksen 
amendment  could  very  well  be  inter¬ 
preted  to  provide  that  the  action  of  the 
Wisconsin  State  Supreme  Court  could  be 
upset  by  the  language  in  the  amendment. 
This  would  throw  out  our  primary  and 
possibly  our  general  election  in  Wiscon¬ 
sin.  I  think  perhaps  it  would  not  be;  I 
hope  it  would  not  be.  But  the  Senator 
from  Illinois  has  shown  that  in  case 
after  case  it  is  not  necessary  to  rely  on 
that,  because  it  is  not  a  State  court  but  a 
Federal  court  that  decides  the  question. 

Mr.  HOLLAND.  It  is  my  strong  be¬ 
lief  that  the  Dirksen  amendment  has  no 
application  whatever  to  State  courts. 
I  find  no  indication  in  it  that  it  does,  and 
I  cannot  see  how  it  could. 

I  make  this  point  so  that  if  there  be 
any  correction  required  in  the  very  fine 
discussion  just  made  by  the  Senator 
from  Illinois  [Mr.  Douglas!  that  he 
would  care  to  make,  he  would  be  free  to 
do  so. 

Mr.  DOUGLAS.  As  everyone  knows,  I 
am  not  a  lawyer.  Therefore,  I  cannot 
pass  fully  upon  this  question.  I  suggest, 
however,  that  since  the  Federal  courts 
have  asserted  jurisdiction  over  methods 
of  representation  in  State  legislatures,  it 
would  seem  to  me  that  they  would  be 
empowered  to  issue  stay  orders  affecting 
decisions  of  State  courts.  That  is  my 
first  point. 

My  second  point  is  that  I  do  not  fully 
understand  the  precise  definition  of  the 
term  “any  court  of  the  United  States.” 
That  may  have  a  technical  meaning  re¬ 
ferring  merely  to  courts  federally  ap¬ 
pointed;  but  if  the  State  courts  are 
blanketed  into  the  Federal  judicial  sys¬ 
tem,  as  I  understand  they  are,  they 
would  become  not  merely  courts  of  their 
State,  but  also  courts  of  the  United 
States. 

I  throw  this  out  merely  to  indicate  to 
a  casual  eye — and  I  admit  to  a  some¬ 
what  unskilled  eye — that  the  case  is  not 
so  clear  as  the  Senator  from  Florida  says 
it  is. 


Mr.  HOLLAND.  Without  laboring  the 
matter,  the  words  “any  court  of  the 
United  States,”  referred  to  by  the  dis¬ 
tinguished  senior  Senator  from  Illinois, 
have  always  been  used  in  our  legislation 
as  applicable  solely  to  the  Federal  judi¬ 
cial  system.  My  complete  belief  is  that 
those  words  are  confined  in  their  refer¬ 
ence  to  that  system,  and  that  there  is  no 
application  in  the  proposed  Dirksen 
amendment  to  State  courts  of  any  sort 
whatsoever. 

Mr.  DOUGLAS.  As  the  Senator  from 
Wisconsin  and  I  have  suggested,  that 
limited  meaning  is  not  at  all  clear. 

Exhibit  1 

State-by-State  Analysis  of  Status  of  Reap- 

PORTIONMENT  ACTION,  AS  OF  AUGUST  20, 

1964 

Alabama:  A  suit  brought  in  a  Federal  dis¬ 
trict  court  in  1962  resulted  in  a  temporary 
reapportionment  of  the  legislature  based  on 
parts  of  two  different  legislative  acts  which 
were  utilized  by  the  Federal  district  court 
in  the  State  for  the  new  plan.  The  court’s 
order  was  appealed  to  the  U.S.  Supreme  Court 
and  was  the  famous  Reynolds  v.  Sims,  The 
Federal  district  court  in  Alabama  has  taken 
no  action  on  reapportionment  this  year,  and 
it  is  expected  that  the  next  regular  session 
meeting  in  January  wiU  take  up  the  mat¬ 
ter. 

Alaska:  No  legal  action  has  been  insti¬ 
tuted. 

Arizona:  A  suit  was  filed  shortly  before  the 
TJ.S.  Supreme  Court  decisions  of  June  16, 
1964,  but  no  action  has  been  taken. 

Arkansas:  No  legal  action  has  been  filed. 

California:  A  suit  entitled  Silver  v.  Jordan 
has  been  before  the  Federal  district  court  for 
over  a  year.  No  action  has  been  taken  and 
none  is  scheduled  this  year  to  my  knowledge. 

Colorado:  An  appeal  of  the  Colorado  Fed¬ 
eral  district  court  case,  Lucas  v.  44th  General 
Assembly,  resulted  in  the  U.S.  Supreme 
Court’s  order  for  the  reapportionment  of 
that  State’s  senate.  The  Colorado  Legisla¬ 
ture  met  in  special  session  earlier  in  the  year, 
redistricted  the  State,  and  it  is  our  under¬ 
standing  that  a  primary  has  already  been 
held.  The  State  Supreme  Court  in  the  case, 
White  v.  Anderson,  held  that  the  reappor- 
tionmefit  of  the  State  senate  had  violated 
a  provision  of  the  State  constitution  which 
stipulated  that  no  county  could  be  subdi¬ 
vided  into  districts.  For  example,  the  County 
of  Denver  was  awarded  nine  senators  and  nine 
separate  single  districts  were  created  within 
the  county  rather  than  having  all  nine  run 
at  large.  The  State  Supreme  Court  held  that 
this  was  in  violation  of  the  State’s  constitu¬ 
tion  but  allowed  the  1964  elections  to  con¬ 
tinue  and  stated  that  the  next  regular  ses¬ 
sion  of  the  legislature  should  either  provide 
for  at-large  elections  or  should  amend  the 
State’s  constitution,  removing  the  clause  that 
requires  that  counties  cannot  be  subdivided. 

Connecticut:  The  Federal  district  court 
case  of  Butterworth  v.  Dempsey,  which  had 
been  appealed  to  the  U.S.  Supreme  Court, 
has  resulted  in  a  Federal  district  court  order 
for  reapportionment  this  year.  The  Con¬ 
necticut  Legislature  is  now  meeting  in  spe¬ 
cial  session,  creating  the  new  districts  which 
task  they  are  to  have  completed  by  Septem¬ 
ber  9.  The  primary  is  slated  for  later  in 
September. 

Delaware:  As  a  result  of  the  case  of  Sin- 
cock  v.  Roman,  the  Delaware  Legislature  met 
in  special  session  and  reapportioned  the  State 
legislature,  and  a  primary  utilizing  these 
districts  has  already  been  held.  A  challenge 
on  the  grounds  of  gerrymandering  was  filed 
by  the  initial  plaintiffs,  but  the  court  has 
not  ruled  on  this  and  is  evidently  not  going 
to  interfere  with  this  year’s  election. 

Florida:  The  case  of  Sobel  v.  Adams  was 


decided  on  an  appeal  by  the  U.S.  Supreme 
Court,  and  the  State  is  to  reapportion  its 
legislature.  The  Federal  district  court  in 
Florida  is  not  expected  to  take  any  action 
this  year. 

Georgia:  A  case  pending  in  the  Georgia 
Federal  district  court,  Toombs  v.  Fortson, 
challenges  the  apportionment  of  the  house 
of  representatives.  No  action  has  been  taken 
on  this  case,  but  in  a  related  matter  dealing 
with  a  State  constitutional  revision  effort, 
the  same  three-man  court  intimated  that  the 
next  regular  session  of  the  Georgia  Legisla¬ 
ture  should  reapportion  itself. 

Hawaii:  No  court  action  has  been  sought, 
but  the  Governor  and  State  legislature 
agreed  to  a  special  session  which  is  now 
meeting  to  decide  whether  reapportionment 
should  take  place  this  year.  The  State’s 
regular  primary  is  not  slated  to  take  place 
until  October  3,  but  it  is  still  not  known 
whether  the  legislature  can  reach  agreement 
on  a  plan. 

Idaho:  The  case  of  Heame  v.  Smylie  was 
decided  by  the  U.S.  Supreme  Court  in  late 
June,  and  the  Federal  district  court  in 
Idaho  has  stayed  all  action  until  after  the 
1965  session  of  the  State  legislature. 

Illinois:  Due  to  provisions  in  the  State’s 
own  constitution,  the  Illinois  House  of  Rep¬ 
resentatives  will  be  elected  at  large  this  No¬ 
vember.  This  was  not  the  result  of  any  legal 
challenge  in  the  Federal  courts  to  the  ap¬ 
portionment  of  the  house.  This  has  occurred 
as  a  result  of  orders  of  the  State  supreme 
court.  However,  a  case  is  pending  in  the 
Federal  district  court,  Germano  v.  Kemer, 
which  was  remanded  by  the  U.S.  Supreme 
Court.  No  action  is  contemplated  this  year, 
as  the  court  has  not  set  hearing  to  take  place 
until  later  this  year. 

Indiana:  The  consolidated  case  of  Grills 
v.  Welsh  and  Stout  v.  Hendricks  upheld  the 
present  apportionment  of  the  Indiana  State 
Legislature.  Further  hearings  are  expected 
in  the  case,  but  not  until  next  year. 

Iowa:  The  Iowa  case  of  Davis  v.  Snyhorst 
was  among  the  group  of  cases  before  the 
U.S.  Supreme  Court  decided  in  late  June  and 
has  now  been  returned  to  the  Federal  dis¬ 
trict  court  of  Iowa.  Plaintiffs  are  not  asking 
for  any  action  this  year,  as  a  temporary  plan 
adopted  at  the  last  regular  session  of  the 
legislature  is  to  be  utilized  in  the  1964  elec¬ 
tion,  and  the  next  regular  session  of  the 
legislature  is  expected  to  take  up  the  matter. 

Kansas:  Both  houses  of  the  legislature 
were  reapportioned  at  the  last  session  of  the 
legislature  as  a  result  of  the  case  of  Harris 
v.  Shanahan.  No  further  court  action  will 
take  place  this  year. 

Kentucky:  The  Kentucky  legislature  re¬ 
apportioned  Itself  in  1963.  A  case  has  been 
filed,  but  no  action  has  been  taken  and  none 
seems  to  be  contemplated.  Kentucky  is  one 
of  three  States  that  do  not  have  a  regular 
session  next  year. 

Louisiana:  Readjustments  in  the  lower 
house  districts  of  Louisiana  were  made  prior 
to  a  court  ruling  in  the  case  of  Daniels  v. 
Davis,  which  had  been  brought.  To  our 
knowledge  no  court  action  is  pending  in  the 
State. 

Maine:  No  court  action  is  pending,  and 
constitutional  amendments  adopted  in  1962 
eased  disparities  in  legislative  district  sizes 
that  had  existed  previously. 

Maryland:  The  case  of  Maryland  Commit¬ 
tee  for  Fair  Representation  v.  Tawes  was 
among  the  original  group  of  suits  from  six 
States  decided  June  15,  1964.  Maryland  holds 
no  general  election  for  its  assembly  this 
year.  Court  hearings  will  be  held  in  early 
September. 

Massachusetts:  The  Massachusetts  Legis¬ 
lature  has  long  been  apportioned  essentially 
upon  the  basis  of  population,  and  no  court 
action  is  expected. 

Michigan :  The  case  of  Marshall  v.  Schoelle 
was  among  the  second  group  of  cases  de¬ 
cided  by  the  U.S.  Supreme  Court,  and  in 
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accordance  with  the  Michigan  Constitution, 
the  Michigan  State  Supreme  Court  selected 
one  of  the  plans  submitted  by  a  member  of 
a  bipartisan  reapportionment  commission  as 
a  system  to  be  used  in  this  year’s  elections. 
The  primary  will  be  held  September  1. 

Minnesota:  Legal  action  has  only  recently 
been  instituted,  and  no  court  decision  is 
expected  this  year. 

Mississippi:  Reapportionment  took  place 
in  early  1963  at  the  regular  session  of  the 
legislature  following  a  suit  brought  in  the 
State  court,  Fortner  v.  Bennett.  To  our 
knowledge  no  new  suit  has  been  filed.  Mis¬ 
sissippi  does  not  have  a  regular  session  next 
year. 

Missouri :  Challenges  to  the  present  appor¬ 
tionment  are  before  a  Missouri  Federal  dis¬ 
trict  court.  We  have  received  no  word  of 
hearings  having  been  held;  thus  far  no 
action  is  contemplated  this  year. 

Montana:  No  legal,  action  has  been  sought. 

'I Nebraska:  The  Nation’s  only  unicameral 
legislature  is  to  be  reapportioned  at  the  next 
regular  session  as  a  result  of  a  stay  by  a 
Federal  district  court  of  its  own  order  in 
League  of  Nebraska  Municipalities  v.  Marsh. 

Nevada :  A  case  instituted  more  than  a  year 
ago,  Paley  v.  Sawyer,  has  not  been  pushed 
due  to  an  unusual  family  situation  in  which 
the  lawyer  bringing  suit  would  have  had  to 
file  against  his  brother.  No  action  has  been 
taken  on  this  suit,  and  to  our  knowledge  it  is 
quite  dormant  at  this  time. 

New  Hampshire:  An  earlier  challenge  to 
the  New  Hampshire  Senate  was  not  upheld, 
and  a  constitutional  convention  has  met 
which,  among  other  things  proposed  a  new 
apportionment  on  which  there  is  substan¬ 
tial  agreement.  No  legal  action  is  expected. 

New  Jersey:  A  challenge  to  New  Jersey’s 
Senate  is  now  before  the  State  supreme  court, 
Jackman  v.  Bodine.  The  State  does  not  have 
elections  this  year,  so  1964  will  not  be  af¬ 
fected. 

New  Mexico:  A  State  court  ruling  in  the 
case  of  Cargo  v.  Campbell  has  resulted  in  a 
new  apportionment  formula  for  use  in  the 
lower  house.  The  court  has  retained  Juris¬ 
diction,  but  hearings  are  not  to  take  place 
until  1965. 

New  York:  The  New  York  case  of  WMCA 
v.  Lomenzo  was  among  the  cases  from  six 
States  decided  on  June  15,  1964,  by  the  U.S. 
Supreme  Court.  A  Federal  district  court 
has  subsequently  held  that  the  1964  elec¬ 
tions  shall  take  place  on  the  basis  of  pres¬ 
ent  districts  but  that  new  districts  shall  be 
created  by  April  1965.  New  York  has  a  reg¬ 
ular  session  meeting  in  January,  but  due  to 
certain  political  considerations  in  the  State, 
the  Governor  and  legislative  leaders  have 
said  that  the  lameduck  legislature,  that  is, 
the  members  of  the  present  legislature,  not 
those  who  will  be  elected  this  November,  will 
be  called  into  special  session  on  December  1 
to  consider  proposals  that  shall  be  submit¬ 
ted  to  it  by  a  special  commission  already 
appointed  by  the  Governor.  The  legislature 
elected  in  1964  shall  serve  for  1  year,  and  a 
new  legislature  will  be  elected  on  the  basis 
of  the  districts  to  be  created  before  next 
April  in  the  general  election  of  November 
1965.  That  legislature  shall  also  serve  for 
only  1  year,  and  then  in  1966,  the  guberna¬ 
torial  election  year,  the  normal  2-year  cycle 
Will  be  reinstated.  A  suit  has  been  filed  to 
stay  the  court’s  ruling  regarding  the  length 
of  legislative  terms  only.  The  court’s  1-year 
ruling  was  established  so  that  the  State 
might  get  back  into  regular  cycle  with  the 
gubernatorial  election  with  a  legislature 
apportioned  in  accordance  with  the  U.S.  Su¬ 
preme  Court’s  ruling. 

North  Carolina:  Rejection  by  the  voters 
of  a  constitutional  amendment  that  would 
have  established  a  so-called  little  Federal 
plan  ended  the  only  apportionment  con¬ 
troversy  in  North  Carolina  as  the  legislature 


had  already  reapportioned  itself  that  year. 
No  court  action  has  been  filed. 

North  Dakota:  The  Federal  district  court 
in  North  Dakota  has  refused  in  the  cases  at 
Lien  v.  Sathre  and  others  to  hear  arguments 
until  the  State  supreme  court  has  had  an 
opportunity  to  take  action. 

Ohio:  The  case  of  Nolan  v.  Rhodes  was 
among  the  second  group  of  cases  decided  by 
the  U.S.  Supreme  Court,  and  lower  court 
hearings  have  been  set  for  late  August  or 
September.  No  action  is  expected  this  year. 

Oklahoma:  Probably  more  apportionment 
litigation  has  come  out  of  Oklahoma  than 
from  any  other  State.  Beginning  in  1962 
with  the  case  of  Williams  v.  Moss  and  several 
subsequent  suits,  the  legislature  has  on  at 
least  three  separate  occasions  been  ordered 
to  reapportion  itself.  Following  the  return 
of  the  appeal  of  that  case  from  the  U.S.  Su¬ 
preme  Court  to  the  Federal  district  court, 
the  lower  court,  utilizing  a  constitutional 
amendment  adopted  by  the  people  on  May 
26  of  this  year  in  those  respects  as  it  was  in 
conformity  with  the  U.S.  Supreme  Court's 
ruling,  established  legislative  districts  for 
use  in  the  1964  election.  To  our  knowledge 
the  new  primary  date  has  not  been  definitely 
established,  although  the  governor  has  an¬ 
nounced  that  he  intends  to  implement  the 
Court’s  order. 

Oregon:  Oregon  has  long  utilized  a  popu¬ 
lation  basis  for  both  houses  of  its  legislature. 
No  court  action  has  been  brought. 

Pennsylvania :  A  Federal  district  court  has 
ruled  in  the  cases  of  Butcher  v.  Trimachi  and, 
others  that  the  1965  regular  session  of  the 
Pennsylvania  Legislature  will  have  to  reap¬ 
portion  itself  as  its  last  apportionment  was 
not  in  conformity  with  earlier  court  orders. 

Rhode  Island :  The  case  of  Sweeney  v.  Notre 
is  to  be  heard  later  this  month.  A  constitu¬ 
tional  convention  which  has  been  under  con¬ 
sideration  in  Rhode  Island  for  several  years  is 
expected  to  be  called  sometime  in  the  near 
future.  One  of  its  major  considerations  will, 
of  course,  be  a  new  apportionment  formula. 
No  court  action  is  expected  to  affect  the  1964 
elections. 

South  Carolina:  No  court  action  has  been 
sought. 

South  Dakota:  No  court  action  has  been 
sought. 

Tennessee:  Home  of  the  first  great  case. 
Baker  v.  Carr,  Tennessee’s  legislature  has 
still  to  complete  the  reapportionment  of  itself 
in  conformity  with  the  State’s  own  constitu¬ 
tion,  which  requires  a  population  basis  for 
both  houses. 

Texas:  The  case  of  Kilgarlin  v.  Martin  has 
not  been  decided  by  the  Federal  district  court. 
No  action  is  expected  until  next  year,  at  least 
none  that  will  affect  the  1964  elections. 

Utah:  No  final  decision  has  been  rendered 
in  the  case  of  Petuskey  v.  Clyde  and  no  de¬ 
cision  is  expected  this  year. 

Vermont :  The  Federal  district  court  in  the 
case  of  Buckley  v.  Hoff  ordered  reapportion¬ 
ment  of  the  Vermont  Legislature,  stipulating 
that  this  could  be  done  in  1964  but  that  it 
was  not  mandatory.  If,  however,  the  re- 
districting  is  not  done  in  time  for  the  1964 
election,  the  next  legislature  may  take  up 
necessary  legislative  functions  such  as  rati¬ 
fication  of  gubernatorial  appointments  and 
passage  of  the  budget  or  other  fiscal  matters, 
but  it  may  not  take  up  any  straight  policy 
legislation  until  it  has  redistricted  itself. 
There  are,  at  this  time,  two  commissions 
working  on  legislative  plans,  one  appointed 
by  and  reporting  to  the  Governor,  and  one 
appointed  by  and  reporting  to  the  legislature. 

Virginia:  The  case  of  Mann  v.  Davis  was 
among  the  original  group  of  cases  decided  by 
the  U.S.  Supreme  Court  on  June  15,  1964. 
Virginia  does  not  hold  elections  this  fall  and 
does  not  have  a  regular  session  slated  in  1965. 
No  court  action  has  been  taken  or  is  ex-  j 
pected  in  the  immediate  future. 
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Washington:  The  case  of  Thigpen  v. 
Meyers  was  among  the  second  group  of 
cases  decided  by  the  U.S.  Supreme  Court. 
The  Federal  district  court  offered  the  alter¬ 
native  to  the  State  of  redistricting  prior  to 
the  1964  election  or  using  weighted  voting 
in  the  next  session  of  the  legislature  if  it  is 
elected  from  the  present  districts.  This  ac¬ 
tion  was  handed  down  in  late  July.  Due  to 
certain  political  considerations  in  the  State 
the  Governor  and  some  legislative  leaders  felt 
it  better  to  utilize  the  weighted  voting  than 
to  call  a  special  session,  and,  apparently,  in 
its  next  session  the  legislature  will  use  a  sys¬ 
tem  wherein  each  legislator  will  cast  a  num¬ 
ber  of  votes  weighted  on  the  basis  of  the 
population  of  the  district  he  represents. 

West  Virginia:  Earlier  court  action  resulted 
in  a  reapportionment  of  both  houses  of  the 
West  Virginia  Legislature.  The  court  has 
retained  jurisdiction  of  the  case  but  no  ac¬ 
tion  is  expected  until  1965. 

Wisconsin:  As  a  result  of  a  State  court 
ruling  in  the  case  of  Reynolds  v.  Zimmer¬ 
man,  both  houses  of  the  Wisconsin  Legisla¬ 
ture  have  been  reapportioned  on  the  basis  of 
population  according  to  a  districting  plan 
laid  down  by  the  State  cotut  similar  in  most 
respects  to  the  one  passed  by  the  legislature 
but  vetoed  by  the  State’s  Governor. 

Wyoming:  An  earlier  state  court  action  in 
Wyoming  in  the  case  of  Whitehead  v.  Gage 
resulted  in  a  reapportionment.  To  our 
knowledge  no  cotut  action  is  pending  at  this 
time. 


ORDER  FOR  ADJOURNMENT  OF 

BOTH  HOUSES  OF  THE  CONGRESS 

FROM  TODAY  UNTIL  MONDAY, 

AUGUST  31,  1964 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Concurrent  Resolution  359. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  two 
Houses  shall  adjourn  on  Friday,  August  21, 
1964,  and  that  when  they  adjourn  on  said 
day  they  stand  adjourned  until  12  o’clock 
noon  on  Monday,  August  31,  1964. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  being  no  objection,  the  concur¬ 
rent  resolution  (H.  Con.  Res.  359)  was 
^considered  and  agreed  to. 


AUTHORIZATION  FOR  SPEAKER  OF 
THE  HOUSE  OF  REPRSENTATIVES 
AND\PRESIDENT  PRO  TEMPORE 
OF  TbE  SENATE  TO  SIGN  EN¬ 
ROLLED! BILLS  AND  JOINT  RESO- 
LUTION&pURING  THE  ADJOURN¬ 
MENT  OF  CONGRESS 
Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Concurrent  Resolution  360. 

The  PRESIDING \OFFICER.  The 
concurrent  resolution  wlU  be  stated. 

The  legislative  clerk  read,  as  follows: 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  THat  notwith¬ 
standing  any  adjournment  oK  the  two 
Houses  until  August  31,  1964,  the  Speaker  of 
the  House  of  Representatives  and  the  Presi¬ 
dent  pro  tempore  of  the  Senate  be,  and  they 
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jwe>hereby  authorized  to  sign  enrolled  bills 
and  Joint  resolutions  duly  passed  by  the  two 
Housefkand  found  truly  enrolled. 

The  PRESIDING  OFFICER.  Is  there 
obJectloniD  the  present  consideration  of 
the  concurrent  resolution? 

There  belnkno  objection,  the  concur¬ 
rent  resol utloiW  (H.  Con.  Res.  360)  was 
considered  and\;reed  to. 

ORDER  OINbUSINESS 

Mr.  HUMPHREY.  Mr.  President,  have 
the  yeas  and  nays  beerls^ordered  on  the 
conference  report  on  tho'Distrlct  of  Co¬ 
lumbia  Police  and  Fire  Department  pay 
bill? 

The  PRESIDING  OFFICER\The  yeas 
and  nays  have  been  ordered. 

Mr.  HUMPRHEY,  I  ask  that  iHje  roll 
be  called. 

Mr.  MORSE.  Oh,  no,  Mr.  Prcslcftypt; 

I  am  not  ready  to  have  the  roll  called. 

Mr.  HUMPHREY.  Does  the  Senatol 
from  Oregon  wish  to  speak  further  on 
the  conference  report? 

Mr.  MORSE.  Certainly. 

Mr.  HUMPHREY.  I  do  not  yield  the 
floor  at  the  moment. 

CREATIVE  TEACHING  COMPETITION 
SPONSORED  BY  MINNESOTA  MIN¬ 
ING  &  MANUFACTURING  CO. 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  call  to  the  attention  of  the  Senate 
a  program  of  unusual  merit  and  signifi¬ 
cance,  the  creative  teaching  competition 
for  teachers  In  U.S.  schools,  sponsored 
by  the  Minnesota  Mining  &  Manufactur¬ 
ing  Co. 

Through  this  competition,  the  Minne¬ 
sota  Mining  &  Manufacturing  Co.,  is  of¬ 
fering  6  expense-paid  summer  study 
programs  at  the  University  of  the  Amer¬ 
icas  in  Mexico  City,  and  an  additional 
12  educational  and  cultural  2-wcek  vaca¬ 
tions  in  Mexico.  These  awards  will  be 
presented  to  teachers  from  any  educa¬ 
tional  institution  who  submit  a  winning 
series  of  visuals  for  overhead  projectors 
which  demonstrate  a  teaching  Idea  or 
concept. 

We  need  creative  teaching,  and  I  firm¬ 
ly  believe  we  will  not  achieve  such  teach 
ing,  to  the  desired  degree,  unless  It 
encouraged.  It  Is  particularly  gratify¬ 
ing  when  a  private  business  organisa¬ 
tion  takes  the  Initiative  for  proi^otlng 
this  cause. 

The  creative  teaching  competition  has 
three  purposes:  First,  It  will  lienor  those 
teachers  who  have  demonstrated  supeiior 
performance.  Second,  It  ynll  bring  to¬ 
gether  a  large  number  of  Creative  teach¬ 
ing  ideas  which  will  bo/made  available 
to  all  educators.  Tbrfrd,  it  will  give 
the  winners  an  opportunity  for  a  reward¬ 
ing  experience  whVfli  will  add  to  their 
professional  growth  and  development. 

In  sponsorlng/tnls  competition  Minne¬ 
sota  Mining  U  Manufacturing  Is  con¬ 
tinuing  a  program  of  significant  Import 
to  education  and  again  demonstrating 
their  corporate  generosity.  Last  year  the 
Minnesota  Mining  &  Manufacturing  Co. 
sponscyfcd  a  program  to  provide  each  of 
500  sfchools  with  a  $3,000  visual  com¬ 
munications  center.  I  am  confident  our 


educational  system  In  the  future  will 
demonstrate  that  we  owe  a  debt  of  grati¬ 
tude  to  the  generosity  and  vision  of  the 
Minnesota  Mining  &  Manufacturing  Co. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  In 
the  Record  a  fact  sheet  and  press  re¬ 
lease  relating  to  this  competition. 

There  being  no  objection,  the  fact 
sheet  and  press  release  were  ordered  to 
be  printed  In  the  Record,  as  follows: 
Pact  Sheet:  Creative  Teaching  Competi¬ 
tion,  Minnesota  Mining  &  Manufactur¬ 
ing  Co. 

CREATIVE  teaching  competition 
The  Minnesota  Mining  &  Manufacturing 
creative  teaching  competition,  “Adventura 
en  Mexico,"  is  designed  to  encourage  and  re¬ 
ward  creative  teachers  in  the  Nation's  schools 
by  offering  6  expense-paid  summer  study 
programs  at  the  University  of  the  Americas 
in  Mexico  City  as  well  as  12  educational 
and  cultural  2-week  vacations  In  Mexico. 

ELIGIBILITY  and  entries 
Every  teacher  In  U.S.  colleges,  secondary 
.or  primary  schools,  either  public,  private,  or 
v  irochlal,  is  eligible  and  Invited  to  enter  the 
competition,  before  closing  date,  November 
2AN19G4. 

To\be  eligible  for  tho  prizes,  entrant*  are 
asked  xo  submit  a  series  of  visuals  for  ovej 
head  p?yiectlon  which  demonstrate  a 
ing  Idea 'or  concept.  These  may  be  entire 
teaching  units  or  a  portion  of  a  teq/mng 
unit.  \  . 

A  brief  description  of  how  the  vbAials  are 
used  must  accompany  tho  materials. 

Thore  Is  no  limit  on  the  nujxbcr  of  en¬ 
tries  a  teacher  mayusubmit. 

Further  information  and  anjfiicatlon  forms 
are  available  from  alV  Theryfo-Fax  products 
dealere  or  directly  frdta  Creative  Teaching 
Competition,  Visual  Products  Group,  Minne¬ 
sota  Mining  &  Manufaci«i>ing  Co.,  2501  Hud¬ 
son  Street,  St.  Paul,  Minn.’ 

judcino^nd  cnrrCoiA 
Selection  of  winners  will  bW  made  by  a 
panel  of  educajfors.  Tho  entnes  wlU  be 
Judged  on  the/>nsls  of  orlglnallty\of  teach¬ 
ing  technlqujg 

PRIZES 

First  prises 

Six  to|5  winners  will  receive  an  all-expS^se 
G-weeto'summer  course  of  study  at  the  fi 
accredited  University  of  tho  Americas 
Mexico  City  as  well  ns  transportation  and 
liyhrig  expenses,  plus  weekend  side  trips,  for 
no. 

Each  will  also  receive  an  overhead  pro¬ 
jector  and  a  transparency  maker  for  use  in 
his  classroom.  Each  wlnnor  will  be  free  to 
choose  his  own  course  of  study  from  a  wide 
range  offered  by  tho  university.  The  accred¬ 
ited  graduate  studies  will  be  conducted  In 
English. 

Formerly  known  as  Mexico  City  College, 
tho  University  of  tho  Americas  is  a  standard 
coeducational  ‘liberal  arts  Institution.  Its 
specialties  are  the  teaching  of  Spanish  and 
other  academic  and  fine  arts  subjects  which 
benefit  from  the  school’s  unique  position  In 
a  stimulating  focal  point  of  Latin  American 
activity.  The  University  of  tho  Americas  is 
a  pleasant  hilltop  campus  which  faces  the 
famous  Popocatepetl  and  Ixtacclhuetl  Vol¬ 
canoes  and  overlooks  Metropolitan  Mexico 
City. 

Second  prises 

Twelve  second-place  winners  will  receive 
all-expense,  2-week  trips  for  two  to  Mexico 
City,  Acapulco,  Guadalajara,  and  other  fa¬ 
mous  places. 

Those  trips  will  be  specially  arranged  by 
the  Mexican  National  Tourist  Council  to  en- 
oompass  an  Itinerary  of  cultural  and  educa¬ 


tional  highlights  of  particular  Interest  to  the  A 
winning  teachers. 

MORE  EFFECTIVE  TEACHING 

Concurrent  with  the  creative  teacjnng 
competition,  Minnesota  Mining  &  Manufac¬ 
turing  Co.'s  visual  products  dealers  through¬ 
out  the  country  will  Initiate  a  serlesXf  "more 
effective  teaching”  clinics.  Designed  to  pre¬ 
sent  Innovations  in  teaching  techniques  and 
aids,  the  seminars  will  be  ojjrered  to  any 
teacher  who  wishes  to  attend. 

BACK  GROUND 

The  Minnesota  Mlninf^c  Manufacturing 
Co.  is  aware  of  the  vital  problems  confronting 
the  Nation’s  educations  systems:  increasing 
enrollment,  the  responsibility  to  develop  ef¬ 
fective  leaders  of  government  and  Industry, 
the  need  for  capable  scientists  and  techni¬ 
cians.  These  favors  demand  the  continued 
Improvement  of  classroom  teaching  tech¬ 
niques.  As  yie  manufacturer  of  teaching 
tools,  Minnesota  Mining  &  Manufacturing  be¬ 
lieves  It  hsuf  an  obligation  to  help  our  schools 
and  thelcAeachers  use  these  classroom  aids 
and  techniques  to  meet  the  demands  of  edu- 
catlor 

V>ugh  Its  education  programs  the  Min¬ 
nesota  Mining  &  Manufacturing  Co.  hopes  to 
pnovlde  personal  Incentive  to  encourage 
eaobors  to  extra  creative  effort  and  to  estab¬ 
lish  a  body  of  knowledge  on  creative  teaching 
techniques  available  to  all  educators. 

ASSISTANCE  GRANT  TO  EDUCATION 

Last  year,  the  Minnesota  Mining  &  Manu¬ 
facturing  Co.  established  a  $1.5  million  as¬ 
sistance  grant-to-educatlon  program  which 
awarded  $3,000  worth  of  equipment  to  each 
of  600  schools.  The  600  grant  winners  have 
become  teaching  laboratories  where  further 
refinements  In  creative  teaching  are  ex¬ 
plored  and  exchanged. 

PRODUCT  ASSISTANCE 

Through  extensive  research  Into  classroom 
problems,  the  Minnesota  Mining  &  Manufac-  • 
turlng  Co.  has  realized  the  need  for  more 
effective  communications  between  teachers 
and  students.  Knowledge  must  be  communi¬ 
cated,  presented,  and  assimilated  and.  In 
this  process,  the  dynamic  force  of  each 
teacher  remains  of  paramount  Importance. 
To  aid  the  teacher  In  meeting  the  Increasing 
demands  of  ever-growing  bodies  of  material 
and  of  burgeoning  student  enrollment,  the 
company  developed  a  visual  communications 
system,  consisting  of  compatible  infrared 
copying  machine  and  overhead  projector, 
which  enables  the  teacher  to  communicate 
lore  efficiently  and  more  effectively  with  her 
Vudents. 

k MINNESOTA  MINING  Ae  MANUFACTURING  CO. 
VISUAL  COMMUNICATIONS  SYSTEM 

Ovceheud  projection  Is  a  relatively  new  and 
dramatic  method  of  presenting  facts  and 
ideas  clearly,  concisely.  It  was  designed  to 
assist  tho  Sneaker  to  communicate  with  his 
audience  effectively  and  with  the  greatest 
amount  of  Intact. 

This  new  method  of  teaching  has  four 
primary  advanta 

1.  The  teacher  \mploys  tho  projector  In 
front  of  the  class, 'facing  her  pupils,  thus 
maintaining  eye  contact. 

2.  The  room  remains  well  lit.  Projected 
Images  can  be  seen  clS{u-]y  under  normal 
lighting  conditions. 

3.  Student  attention  ls\easy  to  control 
and  student  participation  ls\tlmulated. 

4.  The  equipment  Is  slmpleW)  operate. 

The  ease  with  which  transparencies  can  be 

made  from  virtually  any  prlntentor  written 
material  enables  teachers  to  employ  a  host 
of  additional  subject  materials  ftito  her 
everyday  classes.  Teaching  of  such  subjects 
as  mathematics,  geography,  science,  ai\  and 
music  is  simplified  by  this  teaching  met 
This  method  offers  a  dramatic  means  fpr 
projecting  student  work  to  the  class. 
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^strong  Communist  organization  within 
ir  country.  This  economic  humanltar- 
sm  as  well  as  strength  Is  the  real 
bulwark  against  communism.  It  is  this 
kind\f  social  measure  that  Senator  Tom 
Dodd  Flas  consistently  supported. 

It  mystifies  me  sometimes  when  I  see 
Senator  Dodd  described  In  the  press  as  a 
conservative  Senator  Dodd  has  stood  for 
every  llberaDand  progressive  cause.  He 
was  a  team  leader  in  the  fight  for  the  civil 
rights  bill.  Hevhas  been  scrupulously 
fair  as  an  investigator.  He  has  called 
for  racial  equality  Npm  public  platforms 
in  the  South.  He  was  one  of  the  first 
to  denounce  the  JohN  Birch  Society. 

How  such  a  man  can\e  described  as  a 
conservative  or  a  reaction^y  in  my  opin¬ 
ion  defies  understanding. 

Mr.  President,  I  have  takeXadvantage 
of  this  opportunity  to  make  nhese  sup¬ 
plementary  remarks  about  Senator  Dodd 
because,  as  a  colleague  who  hasVought 
many  a  fight  with  him,  I  consider  lroo  be 
my  duty  to  help  to  clarify  his  public' 
age.  To  this  end,  I  ask  unanimous  ccJk 
sent  to  have  printed  the  Record  the  tex^ 
of  the  Reader’s  Digest  article  entitled' 
“Crusader  from  Connecticut.” 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Reader’s  Digest  of  September  1064] 
Crusader  Prom  Connecticut — Hardheaded, 
Hardworking  Senator  Thomas  J.  Dodd 
Fights  a  Nonstop  Battle  for  Freedom — at 
Home  and  Abroad 

(By  Eugene  H.  Mcthvln) 

President  John  P.  Kennedy  looked  around 
the  White  House  dining  table  on  February 
14,  1961,  at  the  19  Cabinet  and  legislative 
leaders  assembled  lor  the  first  Joint  break¬ 
fast  meeting  of  his  administration.  The 
bacon  and  eggs  finished,  he  raised  a  touchy 
question.  “We  have  this  request  to  let  a 
Vermont  manufacturer  ship  ball-bearing  ma¬ 
chines  to  Russia,”  he  said.  "Senator  Dodd 
asked  President  Eisenhower  to  hold  it  up, 
pending  Senate  investigation.  Now  he  says 
the  shipment  would  harm  our  national  se¬ 
curity.  What  about  it?” 

"The  Russians  can  buy  the  same  kind  of 
machines  from  European  manufacturers,” 
said  Secretary  of  Commerce  Luther  Hodges. 
“If  we  bar  the  shipment,  we  only  cheort  our 
own  businessmen  out  of  the  profits.” 

“I  wouldn’t  Jump  to  a  conclusion  so/ 
lightly,”  said  Vice  President  Lyndon  Johnsoj 
“Tom  Dodd  has  a  habit  of  being  right.” 

Two  weeks  later,  Senator  Dodd  discoyAed 
that  the  machines  were  going  to  be  shipped 
despite  his  protests.  Whereupon  hystrode 
into  President  Kennedy’s  office  andr  handed 
him  a  seven-page  report  of  the  Sejofete  Inter¬ 
nal  Security  Subcommittee,  of  wjflch  Dodd  is 
vice  chairman.  Twelve  of  the  jnost  eminent 
technical  experts  in  the  fields  the  President 
read,  agreed  to  a  man  thfdrnot  one  of  the 
European  machines  clted/Dy  the  Commerce 
Department  approachedAhe  capabilities  of 
the  American  machinar  The  latter  was  a 
unique  product  representing  the  pooled  ex¬ 
pertise  of  many  companies;  72  of  these  ma¬ 
chines  had  been  plough  to  supply  the  en¬ 
tire  U.S.  militar^rand  space  effort  with  the 
tiny  precision  Ifearlngs  that  enabled  us  to 
miniaturize  equipment  and  so  offset  the 
Soviet  rocketAhrust  advantage.  Yet  we  were 
about  to  Jjrei nd  45  of  the  machines  to  the 
Russians^ 

finished  reading,  President  Ken¬ 
nedy  rfdered  the  shipment  to  Russia  can- 
cele  ' 


FOR  WHOM  THE  BELLS  TOLLED 

Hardheaded,  hard-working  Senator  Thomas 
Joseph  Dodd  is  a  man  with  a  passion  for 
getting  and  analyzing  the  facts — especially 
facte  about  Communists,  communism,  and 
the  cold  war.  Time  and  again,  events  have 
proved  his  forecasts  right.  Even  many  who 
disagreed  at  the  time  now  concede  that 
Dodd  was  right  on  Laos,  West  Now  Guinea, 
the  Congo,  Cuba,  British  Guiana,  Berlin, 
Ghana,  and  many  other  foreign-policy  tests. 
He  has  Justly  won  respect  for  what  one 
columnist  calls  “his  ability  to  foresee  crises 
long  before  they  have  tumbled  about  our 
ears.”  He  has  become  the  Senate’s  most 
dynamic  voice  for  a  foreign  policy  based  on 
freedom  for  people  everywhere. 

Whenever  great  Kremlin-generated  tides 
of  euphoria  and  peaceful  coexistence  have 
washed  over  Washington,  Dodd  has  stood  fast 
as  a  rock.  In  the  summer  of  1959,  for  ex¬ 
ample,  when  Premier  Khrushchev  was  in¬ 
vited  to  tour  the  United  States,  the  Nation 
was  Immediately  engulfed  in  a  wave  of  naive 
hope.  Dodd  was  too  tough  minded  to  go 
along  with  the  mood.  Looking  every  inch  a 
Senator,  with  snow-white  hair,  a  ruddy  face, 
and  a  grim  set  to  his  finely  chiseled  Irish 
Jaw,  he  rose  in  the  Senate  to  remind  his  col¬ 
leagues  who  this  visitor  was.  “Khrushchev 
rose  as  hangman  of  the  Ukraine,”  he  sald.^ 
I^ln  a  single  year  400,000  men,  women,  anj 
illdren  were  murdored  under  his  dlrectlc 
I  llave  documentation  here,  if  anyone  u/fiits 
to  See  it.”  Dodd  then  reminded  hiar  col¬ 
leagues  of  Khrushchev’s  role  in  subduing 
the  1996  Hungarian  rebellion,  in  wjfich  the 
Soviet  dWm;  earned  the  title  of  ’’i/utcher  of 
Budapest^ 

During  his  1959  visit  to  the  Uhlted  States, 
Khrushchov  V;is  shocked  by  tone  strength  of 
the  anti-communist  feeUng  he  found, 
(Many  towns — fallowing  Dadd's  suggestion — 
greetpd  him  wll\  silence  or  with  tolling 
church  bells.)  Badlt  li^he  Kremlin  he  said 
“There  are  forces  in\u6  United  States  work¬ 
ing  against  us.  'Eflev  must  be  publicly 
whipped,  subJecte<mo  tlm  torments  of  hell.” 
Ever  since,  the  CoAmunlsVpress  has  directed 
a  drumfire  of  funcars  at  senior  Senator 
from  Connecticut. 

’ELOQUENT  CS-MAI 

Prom  earliest  boyhood,  the  ^Senate  was 
Tom  Dodd’s  goal.  The  famlly\home  in 
Norwich^  Conn.,  was  a  good  starting  place. 
ToM’f^nother,  a  former  schoolteacher,  used 
to  stand  her  little  son  atop  the  lotchen 
tape  and  school  him  in  the  art  of  advocacy, 
the  dining  table  his  father,  a  contractor, 
rould  toss  algebra  problems  to  his  five  chi 
dren,  or  quote  Shakespeare  by  the  page,  o? 
recite  from  the  Inaugural  addresses  of  every 
President  from  Grover  Cleveland  on.  Mean¬ 
while.  playing  around  his  grandpa’s  livery 
stable — which  was  a  local  Democratic  Party 
hangout — young  Tom  breathed  politics. 

While  at  Yale  Law  School  in  1932,  Tom 
Dodd  organized  “The  Plying  Wedge,”  a  band 
of  reform-minded  young  liberals  who  made 
crusading  speeches  for  Franklin  D.  Roose¬ 
velt’s  New  Deal.  He  so  impressed  Homer 
Cummings,  a  Connecticut  lawyer  who,  after 
the  election,  became  P.D.R.’s  Attorney  Gen¬ 
eral,  that  Cummings  asked  him  to  Join  the 
Federal  Bureau  of  Investigation. 

Dodd  rapidly  made  his  mark  as  a  gang- 
buster.  Assigned  to  St.  Paul,  he  helped 
chase  the  most  wanted  gangster  of  the  era, 
John  Dilllnger.  Wounded  in  a  gunflght, 
Dllllng er  escaped.  But  it  was  Dodd  who 
tracked  down  and  arrested  “Doc”  May,  the 
gangland  medico  who  treated  Dilllnger  for 
his  wounds. 

In  1934,  Dodd  left  his  promising  FBI  career 
to  become  Connecticut  director  of  the  Na¬ 
tional  Youth  Administration,  establishing 
educational  and  Job  opportunities  for  de¬ 


pression-deprived  young  people.  (Anothe/^ 
young  Now  Dealer,  Lyndon  B.  Johnson,  lyftl 
the  same  Job  in  Texas.)  Next,  he  was  envied 
to  Washington  to  help  organize  the  Justice 
Department’s  Civil  Rights  Division.  /Trying 
civil  rights  cases  before  southern  Juries,  then 
cases  of  Nazi  subversion  and  csppyfage,  and 
later,  wartime  industrial  cheats,  ife  made  an 
impressive  name  for  himself.  Ifi  the  spring 
of  1945,  he  was  sent  to  Nuremberg  to  preparo 
for  the  Nazi  war  crimes  prosecutions. 

NIGHTMARE  ME^>RIE8 

As  chief  trial  counsel  an  Nuremberg,  Dodd 
put  in  18  grueling  months.  It  was  a  long 
time  before,  he  couldr  sleep  soundly  again. 
Not  only  Nazi  bruyllty  sickened  him;  ho 
watched  Soviet  prosecutors  try  to  blame  the 
Nazis  for  their  owfi  army’s  massacre  of  15,000 
captured  Polisl^soldiers  in  the  Katyn  forest, 
near  Smolensy  in  1940.  “It  was  perfectly 
clear  to  any  honest  lawyer  that  they  had 
fabricated  /me  evidence,”  Dodd  says. 

Something  else  stuck  in  his  craw.  “I 
learned  iff  the  desperation  and  terror  of  hun¬ 
dreds  y  thousands  of  Russian  war  prisoners 
and  yfave  laborers  held  by  the  Nazis  whom 
wey  through  Ignorance,  returned  against 
their  will  to  the  Soviet  authorities.  I  am 
;lll  tormented  by  accounts  of  mass  suicides 
rln  which  men  slashed  their  wrists  with  tin 
cans  and  women  Jumped  with  their  children 
from  upper-story  windows  rather  than  face 
return  to  Russia. 

“I  was  conducting  a  postmortem  of  the 
Nazi  terror  machine,”  Dodd  recalls,  "but  I  saw 
communism's  similarities  in  a  thousand  de¬ 
tails.  Neither  tyranny  tolerates  opposition; 
both  menace  the  world  with  their  hate  ideol¬ 
ogies — the  Nazis  in  the  name  of  race  hate, 
the  Communists  in  the  name  of  class  hate.” 

Weary  and  soul-sick,  Dodd  returned  to 
Connecticut — to  Hartford — to  practice  law. 
Ironically,  it  was  his  opposition  to  antl-Com- 
munlst  demagogery  that  called  him  back 
into  national  affairs.  In  1950,  Senator  Jo¬ 
seph  McCarthy  stumped  the  State,  hoping 
to  purge  Connecticut's  Democratic  Senator 
Brian  McMahon.  Mindful  of  tholr  heavily 
Catholic  constituencies,  other  State  politi¬ 
cal  leaders  declined  to  reply  to  McCarthy. 
Dodd,  convinced  that  the  Wisconsin  Senator 
was  careless  with  facts  and  reckless  and  in¬ 
discriminate  in  his  antl-Communlst  charges, 
could  not  refuse.  Said  Dodd,  “I  never  saw 
a  stronger  case  with  a  weaker  lawyer.  Sena¬ 
tor  McCarthy  actually  harms  the  antl-Com¬ 
munlst  cause  by  making  it  seem  ridiculous.” 

McMahon  won.  And  so  compelling  was 
Dodd’s  eloquence  that  in  1952  the  Democrats 
urged  him  to  nm  for  Congress.  After  two 
terms  in  the  House,  he  was  elected  to  the 
Senate. 

LONE  VOICE 

[any  times  Dodd  has  spoken  out  on  for- 
etgwjollcy  in  a  lone,  scorned  voice.  In  May 
1960,\ic  denounced  the  unpollced  nuclear- 
test  imu’atorlum,  which  had  then  been  in 
effect  l^months,  expressing  the  “gnawing 
convlctloiK  that  the  Communists  are  not 
abiding  by\t.”  Khrushchev  confirmed  the 
suspicion  inNSeptomber  1961  with  a  series 
of  30  nuclear  Nexplosions  punctuated  by  a 
monster  67-megaton  blast.  This  gullible 
trusting  of  the\pommunist8,  said  Dodd, 
proved  to  be  “the\nost  flagrant  bipartisan 
blunder  in  the  long\history  of  our  foreign 
policy.” 

Yet  Washington  soonNreturned  to  the  old 
routine.  By  February  1963,  with  a  draft 
treaty  on  the  table  in  Geneva,  talk  was 
buzzing  of  new  U.S.  conceptions  to  bring 
about  a  full  nuclear  test  ban\  In  a  20,000- 
word  speech,  widely  praised  for  its  tech¬ 
nical  expertise,  Dodd  cited  the  record  of  13 
major  U.S.  concessions:  retreatlng\from  on¬ 
site  inspection  of  all  suspicious  eartlAtremors 
to  20  inspections  a  year,  then  to  12,\ien  8, 
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„aen  5;  and— ultimate  folly— agreeing  that 
Russians  could  man  the  monitoring  stations 
in  \heir  own  territory.  "It’s  as  ridiculous  as 
trusting  gangsters  to  police  themselves,”  said 
Dodd.  \ 

The  Geneva  Treaty  became  a  dead  issue. 
Dodd,  supported  by  33  other  Senators,  then 
renewed  his,  1960  proposal  for  a  limited,  at¬ 
mospheric  tlst  ban,  violations  of  which  can 
be  readily  defected.  Within  3  months  the 
Treaty  of  Moscow  was  signed,  and  the  Senate 
ratified  it — after  tqe  administration  promised 
vigorous  underground  testing  to  maintain 
the  U.S.  deterrent.  \ 


To  be  vice  chairman-'*, _of  the  Senate  In¬ 
ternal  Security  Subcommittee,  investigating 
Communist  subversion,  is,  a  stormy  and 
thankless  task.  But,  in  1959,  l^enate  majority 
leader  Lyndon  Johnson  persuaded  Dodd  to 
take  the  post  out  of  duty,  as  a  liberal  whose 
record  as  a  civil-rights  advocate  ^K>uld  reas¬ 
sure  those  fearful  of  new  excesses.  \His  per¬ 
formance  in  the  Job  has  been  ><pne  of 
scrupulous  fairness.  Says  Senator\PAUL 
Douglas,  dean  of  the  Senate  liberals.V Al¬ 
though  Tom  Dodd  is  a  vigorous  anti-Cc 
munist,  I  know  personally  that  he  hi! 
many  times  stood  up  for  those  unfairly  ac-*i 
cused  by  the  far  right.” 

In  May  1960  the  New  York  chapter  of  the 
Committee  for  a  Sane  Nuclear  Policy  (SANE) 
called  a  gigantic  rally  at  Madison  Square 
Garden,  Scheduled  to  speak  were  Mrs. 
Eleanor  Roosevelt,  Michigan  Gov.  G.  Mennen 
Williams,  labor  leader  Walter  Reuther  and 
former  GOP  presidential  candidate  Alf 
Landon.  Then,  48  hours  before  the  meeting, 
Dodd  verified  information  that  SANE’s  New 
York  chapter  had  been  heavily  infiltrated  by 
Communists,  who  planned  to  use  it  to  sup¬ 
port  Soviet  diplomatic  pressure  on  the  United 
States.  The  chief  planner  and  organizer  of 
the  rally,  Henry  Abrams,  was  a  veteran  mem¬ 
ber  of  the  Communist  Party. 

Dodd  telephoned  SANE’s  national  chair¬ 
man,  Norman  Cousins,  editor  of  the  Saturday 
Review,  and  laid  the  evidence  before  him. 
Cousins  flew  to  Washington  and  asked  Dodd 
not  to  release  the  material  so  short  a  time 
before  the  meeting.  “Many  prominent,  in¬ 
nocent  people  will  be  present  who  could  be 
damaged  by  the  headlines,”  he  said.  Dodd 
agreed,  saying,  “I  certainly  don’t  want  to 
hurt  anybody  through  guilt  by  association.” 

The  rally  went  off  as  scheduled.  Later, 
Dodd  publicly  revealed  the  Communist  role, 
ordered  a  closed  hearing  and  called  in  27 
witnesses  from  SANE’s  Greater  New  York 
chapter.  When  22  of  them,  including  9  local 
chairmen,  took  the  fifth  amendment  on 
questions  of  Communist  Party  membership, 
SANE  expelled  them.  It  revoked  the  chart 
of  the  New  York  chapter  and  built  a  ^6w 
one  excluding  Communists. 

“Tom  Dodd  could  have  seriously  damaged 
SANE  and  made  political  capital  ouJTof  the 
investigation,”  says  Norman  Cousifc.  “In¬ 
stead  he  confined  himself  to  a  fi^w  specific 
cases  and  maintained  absolute  r^pect  for  the 
rights  of  the  individuals  concerned.” 


that  Castro  was  Communist — a  true  state¬ 
ment  by  itself,  yet  a  distinct  misrepresenta¬ 
tion  of  the  intelligence  flowing  in.  Called 
before  the  subcommittee  to  explain,  the  of¬ 
ficial’s  own  testimony  was  damningly  vague, 
contradictory,  evasive.  After  long  question¬ 
ing,  the  subcommittee  had  to  conclude  that 
he  had  lied  and  dodged  under  oath.  Why? 
“The  disturbing  truth  is  we  don’t  know,” 
says  Dodd,  “and  the  State  Department  has 
taken  no  meaningful  action  to  find  out.” 

The  upshot?  While  the  officer  in  question 
got  a  pay  raise,  the  State  Department  fired 
its  chief  of  security  evaluations,  Otto  P. 
Otepka — the  man  who  made  the  first  exhaus¬ 
tive  investigation  of  the  officer’s  perform¬ 
ance  and  recommended  action  against  him. 
First,  State  squelched  Otepka’s  844-page 
report,  then  last  September  sought  to  fire 
him  for  cooperating  with  Senator  Dodd  and 
the  subcommittee.  To  prove  this  coopera¬ 
tion,  trash  bags  in  Otepka’s  office  were  se¬ 
cretly  rummaged,  tom  papers  were  pieced 
together,  his  files  searched,  his  typewriter 
ribbons  and  carbons  “read” — even  though 
Federal  law  guarantees  the  right  of  any 
civil  service  employee  to  furnish  information 
to  "either  House  of  Congress.” 

On  November  5,  1963,  State  announced 
that  it  was  firing  Otepka  as  guilty  of  “con¬ 
flict  unbecoming  an  officer  of  the  Depart¬ 
ment  of  State.”  That  afternoon  Dode 
s t6rmed  on  the  Senate  floor:  “No  one  si 
peered  of  espionage  or  disloyalty  has  h^fen 
subjected  to  such  surveillance  and  humilia¬ 
tion.  iLi  the  topsy-turvy  attitude  k  has 
displayed,  the  State  Department  hife  been 
chasing  the  policeman  instead  of^he  cul¬ 
prit.”  i 

Dodd  thinkkthat  the  effort  to  1)§et”  Otepka 
comes  from  intermediate  State  Department 
bureaucrats  wh&are  still  smyaing  under  the 
resentments  generated  by  ^Senator  McCar¬ 
thy’s  wholesale  changes  against  the  Depart¬ 
ment  in  the  early  1950^.  Dodd  does  not 
charge  that  the  StateNpepartment  is  full  of 
Communists.  He  dg^Nsay,  “We  would  be 
fools  to  think  thatvfttenspts  at  infiltration 
ended  with  Alge^f  Hiss  and  Harry  Dexter 
White.  That  is  wBy  we  needYiard-nosed  pro¬ 
fessional  security  men  like  Ot&pka,  and  con¬ 
gressional  investigating  committees.* 

In  pursuurfg  his  forthright  course,  Tom 
Dodd  has  deceived  his  share  of  brickbats, 
slims  anctivven  threats  on  his  life.  \Despite 
all  efforts  to  sidetrack  him,  he  moves  straight 
ahead^uided  by  principle,  and  by  theVver- 
ridiiyf  conviction  that  the  most  fateful  i^ue 
is  whether  the  frontiers  of  freedom' 
oyCommunist  tyranny  will  advance. 

“Freedom  must  move  forward,”  says  Dodd. 
'"The  struggle  can  be  won  only  by  a  mighty 
national  effort,  which  our  ideals  now  call 
upon  us  to  make — an  effort  to  defend  free¬ 
dom  where  it  exists  in  the  world,  and  to  ex¬ 
tend  it  where  it  does  not.” 


events  and  historical  events.  He  dis¬ 
cussed  the  present  controversy  as  sim¬ 
ilar  to  the  fight  in  England  over  the  rot¬ 
ten  boroughs.  Some  persons  have  chal¬ 
lenged  this  statement  and  said  it  was  in¬ 
temperate,  or  have  indicated  that  it  was 
not  appropriate. 

Recently,  a  distinguished  historian  has 
written  very  ably  on  the  reapportion¬ 
ment  dispute  of  some  180  years  ago  in 
England,  in  1783.  I  should  like  to  quote 
from  excerpts  from  his  book  as  they  were 
printed  in  the  Washington  Post  this 
morning:  The  introduction  to  the  ex¬ 
cerpt  reads: 

The  current  conflict  over  reapportionment 
recalls  a  dispute  181  years  ago.  Here  is  an 
excerpt  on  the  Issue  then  from  a  nearly 
completed  book  by  Irving  Brant  on  the  "Or¬ 
igin  and  Meaning  of  the  Bill  of  Rights.” 


I  now  read  quotations  from  the  book 
by  Irving  Brant : 

In  September  1783,  the  dean  of  St.  Asaph, 
William  Davies  Shipley,  was  brought  to  trial 
at  Wrexham,  England,  for  seditious  libel, 
with  Erskine  as  defense  counsel.  The  prose¬ 
cution  was  a  spite  affair,  pushed  by  a  Tory 
sheriff  who  filed  charges  against  the  dean 
for  reprinting  “The  Principles  of  Govern¬ 
ment,”  in  a  dialog  between  a  gentleman 
and  a  farmer. 


The  dialog  was  obviously  seditious,  by 
the  standards  of  that  day,  being  an  argument 
for  apportionment  of  the  House  of  Com¬ 
mons  according  to  population.  To  publish 
a  paper  for  such  a  purpose  was  highly  crim¬ 
inal — indeed,  12  years  later  it  was  made  high 
treason,  punishable  by  death,  to  attempt  by 
published  writings  to  bring  about 
reapportionment. 

To  an  American  at  the  time  of  Dean  Ship¬ 
ley’s  trial,  it  was  unthinkable. 


When  I  say  “Dean  Shipley’s  trial,” 
these  were  Americans  at  the  time  of  our 
Revolution — our  own  Founding  Fathers. 

Congress  and  State  legislatures  afterwards 
made  that  a  dead  letter  by  failure  to  enforce 
it.  The  legislative  department  of  govern¬ 
ment,  State  and  Federal,  first  tolerated  and 
then  protected  a  rotten  borough  system  that 
was  steadily  growing  worse  until  the  Supreme 
Court  stepped  in  and  upset  it  in  1963. 


AMENDMENT  OF  FOREIGN 
ASSISTANCE  ACT  OF  1961 


CUBAN  HANGOI 

How,  in  the  critical  ya^r  before  Castro 
came  to  power,  did  U.S.  Policy  in  Cuba  mis¬ 
carry  so  disastrously?  investigating,  Dodd 
discovered  that  as  eatiy  as  1955  the  FBI  was 
sending  reports  to  the  State  Department  de¬ 
scribing  ominous  Communist  involvements 
in  Castro’s  background  and  organization. 
The  tempo  of  sy/bti  reports  increased  during 
1957  and  1958^  Why,  then,  did  Washington 
actually  encourage  Castro’s  takeover? 

For  2  yqfrs  the  subcommittee  took  testi¬ 
mony,  hjRird  half  a  dozen  ambassadors, 
double ifitecked  the  State  Department’s  own 
massive  inquiry.  A  vast  amount  of  evidence 
caWto  focus  on  one  official,  who  had  sys- 
tematically  summarized  the  intelligence  re¬ 
pots  to  say  there  was  no  conclusive  evidence 


The  Seriate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  11380)  to  amend 
further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other 
purposes. 

REAPPORTIONMENT  op  state  legislatures 


Mr.  PROXMIRE.  Mr.  President,  the 
present  reapportionment  fight  has  been 
put  into  some  perspective  by  the  distin¬ 
guished  senior  Senator  from  Pennsyl¬ 
vania  [Mr.  Clark],  who  has  an  extra¬ 
ordinary  sense  of  history,  a  brilliant  aca¬ 
demic  background,  and  a  lively  curiosity 
about  the  relationship  between  current 


1  At  this  writing,  Otepka’s  dismissal  is  still 
on  appeal  to  Secretary  of  State  Dean  Rusk. 


What  I  am  calling  attention  to  is  the 
fact  that  Mr.  Irving  Brant,  a  distin¬ 
guished  historian,  perhaps  the  greatest 
biographer  of  James  Madison,  has  de¬ 
scribed  a  malapportionment  of  American 
legislatures  in  1963  and  1964  as  a  rotten 
borough  system.  Let  me  repeat  that  last 
short  sentence  by  Mr.  Brant: 

The  legislative  department  of  government. 
State  and  Federal,  first  tolerated  and  then 
protected  a  rotten  borough  system  that  was 
steadily  growing  worse  until  the  Supreme 
Court  stepped  in  and  upset  it  in  1963. 

„  For  the  distinctive  feature  of  the  "rotten 
borough”  system  is  that  the  longer  it  goes 
without  correction,  the  worse  it  becomes,  and 
the  worse  it  becomes,  the  harder  it  is  to  cor¬ 
rect  it  through  the  ordinary  channels  of  leg¬ 
islation.  That  is  because  the  beneficiaries  of 
unfair  apportionment  are  both  the  office¬ 
holders  favored  by  it  and  the  favored  con¬ 
stituents  who  elect  them.  As  the  system 
worsens,  the  beneficiaries  have  increasing 
power  to  retain  it  and  a  greater  interest  in 
doing  so.  Reform  came  to  England  49  years 
after  the  trial  of  the  Dean  of  St.  Asaph,  when 
Parliament  yielded  to  the  imminent  threat 
of  armed  revolution.  Reform  came  to  the 
United  States  through  the  untrammeled  ac¬ 
tion  of  an  independent  Judiciary,  upholding 
a  Constitution  enacted  by  the  people. 
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I  think  we  must  recognize  this  his¬ 
torical  experience  to  appreciate  fully 
what  is  at  stake  in  the  Dirksen  amend¬ 
ment.  It  is  extraordinarily  hard  to  get 
legislative  apportionment  and  give 
every  American  citizen  the  kind  of 
equal  opportunity  to  vote  for  his  State 
legislature,  which  our  Founding  Fathers 
conceived  for  the  State  legislature,  and 
which  the  Supreme  Court  said  is  clearly 
implicit  in  the  14th  amendment.  It  is 
extraordinarily  hard.  It  is  historically 
hard,  and  it  may  take  an  armed  revolu¬ 
tion  to  achieve  it.  Now,  of  course,  we 
have  the  Supreme  Court  determining 
that  in  its  judgment  every  citizen  re¬ 
gardless  of  where  he  lives,  should  have 
an  equal  opportunity  and  an  equal  vote 
in  the  State  legislature. 

That  is  the  option — armed  revolution 
or  action  by  the  Supreme  Court.  If 
Congress,  by  the  Tuck  bill  or  by  the 
Dirksen  amendment  should  stall,  pre¬ 
vent,  stop,  this  opportunity  for  our 
people  to  have  an  equal  vote,  no  re¬ 
course  would  be  left  except  revolution — 
which,  of  course,  in  this  kind  of  situa¬ 
tion  may  be  unthinkable.  The  histor¬ 
ical  analogy  is  clear.  It  is  not  one 
which  the  Senator  from  Pennsylvania 
pulled  arbitrarily  out  of  the  hat. 

I  ask  unanimous  consent  to  have  this 
article,  published  in  this  morning’s 
Washington  Post,  entitled  “Reappor¬ 
tionment  Issue  Was  Grave  One  in 
1783,”  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Reapportionment  Issue  Was  Grave  One  in 
1783 

(The  current  conflict  over  reapportionment 
recalls  a  dispute  181  years  ago.  Here  is  an 
excerpt  on  the  issue  then  from  a  nearly  com¬ 
pleted  book  by  Irving  Brant  on  the  “Origin 
and  Meaning  of  the  Bill  of  Rights.”) 

In  September  1783,  the  dean  of  St.  Asaph, 
William  Davies  Shipley,  was  brought  to  trial 
at  Wrexham,  England,  for  seditious  libel, 
with  Erskine  as  defense  counsel.  The  prose¬ 
cution  was  a  spite  affair,  pushed  by  a  Troy 
sheriff  who  filed  charges  against  the  dean 
for  reprinting  “The  Principles  of  Govern¬ 
ment,  in  a  Dialogue  Between  a  Gentleman 
and  a  Farmer.”  The  “Dialogue”  was  obvi¬ 
ously  seditious,  by  the  standards  of  that 
day,  being  an  argument  for  apportionment 
of  the  House  of  Commons  according  to  pop¬ 
ulation.  To  publish  a  paper  for  such  a  pur¬ 
pose  was  highly  criminal,  indeed,  12  years 
later  it  was  made  high  treason,  punishable 
by  death,  to  attempt  by  published  writings 
to  bring  about  reapportionment. 

(A  verdict  in  which  the  jury  found  Shipley 
“guilty  of  publishing,  but  whether  a  libel 
or  not  the  jury  do  not  find”  was  construed 
by  the  judges  as  a  general  verdict  of  guilty 
as  charged.  Erskine  then  secured  a  stay  of 
judgment  and  dismissal  of  the  case  because 
of  a  defective  indictment.)  Howells  “State 
Trials,”  November  21,  page  837.  4 

While  the  atrocious  prosecution  of  the 
dean  of  St.  Asaph  focused  British  reform 
activities  on  the  perversion  of  the  jury  sys¬ 
tem,  it  also  stirred  public  indignation  against 
a  political  practice  that  made  Parliament  the 
object  of  criticism. 

Englishmen  found  themselves  in  the 
shadow  of  prison  for  repeating,  with  appli¬ 
cation  to  current  times,  the  political  senti¬ 
ments  that  were  part  of  the  nation’s  glorious 
history.  They  turned  for  relief  to  emancipa¬ 
tion  of  the  jury  system  from  crown  control, 
thus  in  effect  relying  on  themselves  for 
mutual  protection  against  their  own  Gov¬ 


ernment.  American  citizens  beheld  this  as 
an  appalling  but  distant  phenomenon,  which 
for  them  required  measures  of  prevention, 
not  of  relief.  And  as  the  imbecility  of  the 
confederation  forced  them  to  reluctant  cre¬ 
ation  of  a  new  and  far  stronger  National  Gov¬ 
ernment,  their  thoughts  were  on  the  defini¬ 
tion  of  rights  and  the  restraint  of  govern¬ 
mental  power  to  interfere  with  them,  not  on 
laws  and  judicial  rules  to  regulate  an  au¬ 
thorized  restraint  of  political  liberty. 

To  an  American  at  the  time  of  Dean  Ship¬ 
ley's  trial,  it  was  unthinkable  that  publica¬ 
tion  of  a  dialogue  against  the  rotten  borough 
system  should  be  construable  into  a  crime, 
warranting  a  prison  sentence.  Such  a  prin¬ 
ciple  would  have  put  almost  every  adult 
American  citizen  in  jeopardy.  The  framers 
of  the  Constitution  of  1787  sought  to  guard 
against  that  road  to  oligarchy  and  avenue 
of  corruption  by  requiring  that  Members  of 
the  House  of  Representatives  be  apportioned 
according  to  population.  Four  years  later, 
the  republican  form  of  government  was 
further  strengthened  by  the  first  amendment, 
with  its  mandate  that  “Congress  shall  make 
no  law  *  *  »  abridging  the  freedom  of 
speech,  or  of  the  press.” 

It  cannot  be  said  that  imprisonment  for 
criticizing  malapportionment  was  made  im¬ 
possible  in  the  United  States  by  the  consti¬ 
tutional  requirement  of  equal  representa¬ 
tion.  Congress  and  State  legislatures  after¬ 
ward  made  that  a  dead  letter  by  failure  to 
enforce  it.  The  legislative  department  of 
Government,  State  and  Federal,  first  tolerated 
and  then  protected  a  rotten  borough  sys¬ 
tem  that  was  steadily  growing  worse  until 
the  Supreme  Court  stepped  in  and  Upset  it 
in  1963.  Had  the  evil  been  allowed  to  pro¬ 
gress,  while  freedom  of  speech  and  press 
were  subject  to  abridgment  by  the  “balanc¬ 
ing  test,”  public  endeavors  to  equalize  rep¬ 
resentation  could  have  become  a  crime,  as 
they  were  in  England. 

For  the  distinctive  feature  of  the  “rotten 
borough”  system  is  that  the  longer  it  goes 
without  correction,  the  worse  it  becomes, 
and  the  worse  it  becomes,  the  harder  it  is  to 
correct  it  through  the  ordinary  channels  of 
legislation.  That  is  because  the  benefici¬ 
aries  of  unfair  apportionment  are  both  the 
officeholders  favored  by  it  and  the  favored 
constituents  who  elect  them.  As  the  system 
worsens,  the  beneficiaries  have  increasing 
power  to  retain  it  and  a  greater  interest  in 
doing  so.  Reform  came  to  England  49  years 
after  the  trial  of  the  dean  of  St.  Asaph,  when 
Parliament  yielded  to  the  imminent  threat 
of  armed  revolution.  Reform  came  to  the 
United  States  through  the  untrammeled  ac¬ 
tion  of  an  independent  judiciary,  upholding 
a  Constitution  enacted  by  the  people. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  some  additional  remarks,  but  I  un¬ 
derstand  that  the  distinguished  Sena¬ 
tor  from  New  York  [Mr.  Keating]  has 
some  material  he  wishes  to  have  printed 
in  the  Record,  and  I  ask  unanimous 
consent  that  I  may  yield  to  him  at  this 
moment  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 
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MISUSE  OF  AMERICAN  FOREIGN  AID 

Mr.  KEATING.  Mr.  President,  while 
American  citizens  at  home  are  being 
told  with  increasing  emphasis  that  they 
must  obey  the  law  whether  they  agree 
with  it  or  not,  the  U.S.  Government  it¬ 
self  is  deliberately  violating  provisions 
of  law  which  should  govern  its  own 
activities  in  certain  fields. 

Mr.  President,  there  is  no  doubt  what¬ 
soever  that  Foreign  Assistance  Act,  sec¬ 


tion  506(d)  and  section  621  (i),  provides 
that  American  assistance,  military  or 
economic,  should  not  be  furnished  to 
countries  which  use  it  for  purposes  in 
violation  of  the  meaning  of  the  act  or 
for  use  in  aggressive  military  actions 
against  other  nations. 

Yet,  Mr.  President,  when  I  inquired  of 
the  Secretary  of  State  why  military  as¬ 
sistance  to  Turkey  was  not  immediately 
canceled  after  ammunition,  planes,  and 
napalm  bombs,  supplied  by  the  United 
States,  were  used  against  Cypriot  civil¬ 
ians.  I  received  the  most  noncommital 
and  unsatisfactory  answer  conceivable. 

Mr.  President,  it  should  be  very  clear 
that  the  laws  passed  by  the  Congress 
do  not  apply  merely  to  the  citizens  of 
Mississippi,  Minnesota,  Illinois,  or  the 
citizens  of  New  York.  They  also  ap¬ 
ply  to  the  agencies  of  the  U.S.  Gov¬ 
ernment  which  are  bound  to  obey 
the  laws  and  Constitution  of  the  United 
States  just  as  much  as  individual  citi¬ 
zens.  It  is  most  disturbing  that  the 
State  Department  and  Department  of 
Defense  appear  to  ignore  the  mandate 
of  Congress  in  providing  funds  for 
American  foreign  assistance  programs. 

Mr.  President,  it  is  a  shocking  fact 
that  American  equipment  is  being  used 
in  Cyprus,  and  was  very  clearly  used  by 
the  Turkish  Government,  in  military  ef¬ 
forts  that  have  nothing  whatsoever  to 
do  with  the  NATO  purposes  for  which 
this  equipment  was  supplied.  In  fact, 
this  use  is  deliberately  designed  to 
weaken  the  bonds  of  NATO. 

Mr.  President,  as  one  who  has  sup¬ 
ported  the  basic  objectives  of  foreign  aid 
and  who  recognizes  the  need  for  eco¬ 
nomic  development  around  the  world,  I 
am  deeply  concerned  over  the  failure  of 
the  U.S.  Government  to  enforce  the  lan¬ 
guage  of  the  Foreign  Assistance  Act. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  include,  following  my  remarks 
in  the  Record,  the  correspondence  I  have 
had  with  the  Secretary  of  State  on  this 
critical  issue. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

August  10,  1964. 

Hon.  Dean  Rusk, 

Secretary  of  State, 

Washington,  D.C. 

Dear  Mr.  Secretary:  4  *  *  I  am  deeply 
concerned  over  the  use  of  American-supplied 
military  plans  by  tbe  Turkish  Government 
for  the  purpose  of  strafing  and  killing  Cyp¬ 
riot  citizens.  Throughout  this  correspond¬ 
ence,  you  indicated  that  in  the  judgment  of 
the  Department  of  State  no  violation  of  sec¬ 
tions  505  and  506  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  had  taken  place. 

I  would  appreciate  your  views  as  to 
whether  the  recent  ruthless  attacks  by  the 
Turkish  Government  on  Cypriot  men, 
women,  and  children  are  not  a  clear  violation 
of  the  provisions  of  the  Foreign  Assistance 
Act,  sufficient  to  justify  the  suspension  of 
U.S.  military  assistance  to  Turkey.  In  my 
view  it  is  intolerable  that  equipment  sup¬ 
plied  by  the  Government  of  the  United  States 
and  paid  for  by  the  taxpayers  of  the  United 
States  should  be  used  to  attack  Cypriot 
civilians.  It  is  beyond  doubt  a  clear  viola¬ 
tion  of  the  purposes  for  which  the  military 
assistance  program  was  established. 

Very  sincerely  yours, 

Kenneth  B.  Keating. 


i 
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August  20,  1964. 
Hon.  Kenneth  B.  Keating, 

U.S.  Senate. 

Dear  Senator  Keating:  The  Department 
has  received  your  letter  of  August  10,  1964, 
concerning  recent  attacks  by  planes  of  the 
Turkish  Air  Force  on  Greek-Cypriot  posi¬ 
tions  in  northwest  Cyprus.  You  made  par¬ 
ticular  reference  to  sections  505  and  506  of 
the  Foreign  Assistance  Act  of  1961. 

The  Department  is  constantly  alert  to  the 
provisions  of  the  legislation  to  which  you 
refer,  and  the  matter  has  been  discussed 
with  the  Turkish  Government.  I  want  to 
assure  you  that  we  have  this  factor  under 
intensive  study  as  it  relates  to  our  broader 
efforts  to  do  everything  possible  to  insure  a 
peaceful  settlement  in  Cyprus. 

You  will  appreciate  that  official  comment 
at  this  time  could  Jeopardize  these  efforts. 
Sincerely  yours, 

Robert  E.  Lee, 

Acting  Assistant  Secretary  for  Congres¬ 
sional  Relations. 


LITHUANIA  FIGHTS  COMMUNIS 

Mr.  KEATING.  Mr.  President,  th> 
most  recent  issue  of  the  bulletin  of  the' 
information  service  of  the  Supreme  Com¬ 
mittee  for  Liberation  of  Lithuania, 
ELTA,  has  two  items  of  special  interest 
to  anyone  concerned  about  the  captive 
nations  now  behind  the  Iron  Curtain. 

There  is  an  interview  with  a  Lithua¬ 
nian  who  has  just  returned  from  Lith- 
uania.  He  has  much  to  say  about  the 
living  conditions  of  his  fellow  country¬ 
men.  He  discusses  such  issues  as  the 
cost  of  food,  the  wages  in  Lithuania  to¬ 
day,  the  influence  of  the  Russians  upon 
the  citizenry,  the  quality  of  Communist- 
produced  manufactured  items,  and  the 
shortage  of  wheat  flour  that  exists  be¬ 
cause  Russia  took  Lithuania’s  products 
for  herself. 

Equally  interesting,  are  the  reproduc¬ 
tions  in  this  journal  of  Soviet  pronounce¬ 
ments  upon  religion  in  their  handbooks 
for'those  Communists  who  are  being  em¬ 
ployed  to  stamp  it  out.  A  notice,  for  in¬ 
stance,  went  out  to  all  Lithuanian  physi¬ 
cians  to  fight  religion  wherever  they 
find  it.  It  concludes: 

All  the  physicians  of  the  republic  must 
actively  join  In  the  dissemination  of  atheis¬ 
tic  propaganda. 

The  reproductions  of  Russian  pro2 
nouncements  on  religion  will  make 
freeman  shudder  at  the  blatant  attenrfpt 
to  destroy  religion  and  replace  it /with 
militant  atheism.  They  have  evear  gone 
so  far  as  to  indoctrinate  the  students  and 
children  in  summer  camps  by  telling 
them  antireligious  fairytales  and 
staging  so-called  confessions  by  young 
children  who  have  been  ‘Compelled”  by 
their  parents  to  take  hofly  communion. 
In  addition,  the  Russian  camp  counsel¬ 
lors  have  atheistic  exhibitions  and  athe¬ 
istic  competitions  mh  prizes. 

Certainly,  the  pljght  of  the  captive  na¬ 
tions  is  one  of  tin? most  serious  problems 
that  the  free  jvorld  faces  today.  The 
Soviets  are  aware  that  it  is  the  religious 
beliefs  of  t fie  people  which  are  their 
strongest  ystay  against  communism. 
Therefoiwf  Moscow-directed  puppets  are 
using  ejrery  means  at  their  disposal  to 
destroy  religion.  I  am  certain  that  every 
American  will  be  disturbed  when  he 


reads  of  the  methods  the  Russians  are 
employing  to  increase  the  subjection  of 
the  brave  Lithuanian  people.  But  they 
will  not  succeed,  as  they  have  not  suc¬ 
ceeded  in  Poland.  In  both  countries  the 
church  is  resisting  the  onslaught  of 
atheism  and  will  continue  to  do  so.  The 
lengths  that  the  Communists  are  forced 
to  go  is  proof  of  the  quiet  resistance  of 
the  Lithuanian  people. 

I  ask  unanimous  consent  to  have  these 
illuminating  and  disturbing  articles 
printed  in  the  Record. 

Lithuania  in  the  Summer  of  1964 
(Interview  with  a  recent  arrival) 

(A  well-informed  Lithuanian  has  arrived 
in  the  West  this  summer.  He  gave  an  ex¬ 
tensive  interview  to  our  ELTA  correspondent 
in  Germany.  Highlights  of  the  interview 
were  reprinted  here.) 

Vilnius,  “Showcase  for  tourists”;  Kau¬ 
nas,  “Reactionary.” 

Question.  Have  there  been  many  changes 
in  the  city  of  Vilnius,  capital  of  Lithuania? 
Why  are  foreign  tourists  permitted  to  visit 
Vilnius  exclusively  and  Kaunas  only  ex- 
kceptlonally? 

Answer.  Much  more  is  expended  for  con¬ 
struction  and  renovation  in  Vilnius  than  for, 
th\  other  cities  of  Lithuania.  As  a  “tourisi 
object,”  Vilnius  is  useful  for  two  reasons. 
First,\he  city  is  most  beautiful  in  the  eiyore 
countryv  and,  hence,  an  ideal  tourist  show¬ 
case.  Second,  security  considerations  also 
favor  Vilnius;  the  inhabitants  of  Kaunas,  the 
second  largest  city  of  LithuaniaVare  con¬ 
sidered  much,  more  “reactionary*  with  re¬ 
gard  to  comimmism  than  thos/  of  Vilnius. 
It  is  said  that  iCaunas  has  afore  remnants 
of  “reactionary”  anti-Soviet  intelligentsia. 

Question.  What  ikyour  opinion  about  the 
impressions  of  ovei^ey  tourists  visiting 
Lithuania? 

Answer.  Their  oftenf^sy  impressions  are 
quite  understandable^  They  are  shown  only 
the  exemplary  koliyiozes  ami  sovkhozes,  new 
construction  siteaf  new  thea\es.  By  official 
arrangement,  guests  from  overseas  are  met  by 
pioneers  and  Communist  youthlWith  smiles 
and  flowers  (although  without  mmah  genuine 
sincerity) .  /to  get  a  true  picture  dt  the  life 
of  an  average  Lithuanian,  one  shoufti  spend 
some  time  in  a  kolkhoz  laborer’s,  a  worker’s, 
or  an  employee's  family. 

BASIC  WAGES  IN  LITHUANIA  TODAY 

iestion.  What  are  the  basic  wages 
luania  today? 

Answer.  The  earnings  of  a  kolkhoz  laborer 
r  amount  to  a  pound  of  grain  for  a  working 
day.  The  average  worker’s  wages  are  50-70 
rubles  per  month  (somewhat  higher  for 
specialists) . 

Question.  What  does  a  physician  earn? 

Answer.  A  graduate  of  the  Institute  of 
Medicine  in  Kaunas  gets  a  monthly  salary 
of  70  rubles.  Before  a  student  of  medicine 
is  given  the  diploma,  he  must  agree,  as 
students  in  other  fields  do,  that  he  will  work 
for  2  years  wherever  he  is  sent  to  by  the 
authorities.  Afterwards,  his  salary  is  in¬ 
creased.  Dissatisfied  with  their  salaries,  the 
physicians  do  much  moonlighting.  This 
way,  working  an  especially  long  day,  they 
manage  to  make  some  100  rubles  per  month. 

Question.  What  are  the  salaries  and  work¬ 
ing  conditions  of  engineers? 

Answer.  Also  around  100  rubles  monthly. 
Senior  engineers  make  120  rubles  or  more. 
Many  of  the  graduates  of  the  Kaunas  Poly¬ 
technic  Institute  must  do  a  compulsory  2- 
year  service  in  various  part  of  the  Soviet 
Union,  e.g.,  the  Urals,  etc.  In  their  letters 
to  their  relatives  they  complain  that  the 
food  situation  in  the  Soviet  Union  proper  is 
worse  than  in  Lithuania. 


Question.  And  how  are  teachers  paid? 

Answer.  Their  salary  depends  on  the  nr 
ber  of  lessons  they  give.  The  decisive  fact 
however,  is  party  ties  and  political  reliability. 
Teachers  who  return  from  the  Siberiamfabor 
camps,  are  as  a  rule  never  employed  Ui  their 
profession  and  must  look  for  other/jobs. 
food  prices 

Question.  What  are  the  basi^prices? 

Answer.  Food  expenses  of  average  Lithua¬ 
nians  rose  sharply  after  the  introduction  of 
the  new  ruble  and  the  iacrease  of  prices 
for  milk  and  meat.  Sog^e  prices  of  basic 
items : 

Rubles 

1  pound  of  butter_y£ _  1.  60 

1  quart  of  milk _ JL _  .26 

Ladies’  shoes  (imported) _ 30,40 

Ladies’ shoes  (domestic) _ 20,30 

Question.  Which  group  of  the  population 
is  satisfied  vnth  its  salaries? 

Answer.  JRigh  party  and  government  func¬ 
tionaries /scientists,  artists,  sportsmen.  This 
group  /foe s  not  include  average  theater 
actors/whose  salary  is  about  100  rubles  per 
mor 

RUSSIAN  IMPACT  ON  THE  CITIES 

r  Question.  In  which  Lithuanian  city  is  the 
tussian  stamp  most  apparent? 

Answer.  In  Vilnius  and  Klaipeda.  Kau¬ 
nas  looks  much  less  Russian.  Outside  the 
Gediminas  Castle  and  the  streets  with  the 
bid  architecture,  Vilnius  is  difficult  to  dis¬ 
tinguish  from  other  Soviet  cities.  The  new 
apartment  buildings  are  called  “boxes”  by 
the  Lithuanians.  Street  names  are  in  two 
languages — Lithuanian  and  Russian.  Sta¬ 
tues  of  Russian  and  Soviet  heroes  adorn 
most  of  the  city’s  squares. 

Question.  What  is  the  Russian  impact  on 
Lithuanian  offices? 

Answer.  While  one  can  get  along  in 
Lithuanian  in  almost  all  the  offices,  only 
Russian  is  used  by  the  militia.  If  one  buys 
a  telegram  of  greetings  in  the  post  office, 
its  text  is  invariably  Russian.  Postage 
stamps  are  only  Russian.  Documents,  such 
as  marriage  certificates  or  school  diplomas, 
are  in  both  languages. 

RUSSIAN  "COLONS”  REFUSE  TO  LEARN 
LITHUANIAN 

Question.  It  is  true  then  that  not  only 
students,  but  also  the  population  at  large 
can  converse  in  Russian? 

Answer.  Knowledge  of  Russian  is  very  con¬ 
venient.  For  instance,  most  physicians  have 
^Russian  patients;  engineers  supervise  Rus¬ 
han  workers  and  are  In  turn  supervised  by 
ssian  superiors.  Notably,  Russian  colon- 
lst\are  not  pressured  to  learn  Lithuanian, 
whiffL  Lithuanians  are  compelled  to  learn 
Russian.  The  Lithuanian  language  is  taught 
in  Rushan  high  schools,  but  the  Russians 
themselvfce  are  very  little  interested  in  learn¬ 
ing  Lithuanian.  I  had  met  some  Russian 
“colons”  wnWdo  not  know  a  single  word  in 
Lithuanian  and  are  not  even  trying  to  learn 
it,  although  th^v  had  been  living  in  Lithu¬ 
ania  for  10  or  nmre  years.  When  I  voiced 
my  surprise  aboiX  their  infamiliarity  with 
the  Lithuanian  lanj^age,  some  merely  shrug¬ 
ged  their  shoulders  £tad  gave  me  to  under¬ 
stand  that  they  conakler  the  Lithuanian 
language  quite  unnecessary.  Others,  mean¬ 
while,  asserted  that  the  LrUiuanlan  language 
was  too  difficult  and  suggested  that  Lithu¬ 
anians  learn  Russian.  It  waka  typical  atti¬ 
tude  of  member  of  an  occrmying  power. 
While  Lithuanians  in  the  citie^iave  a  good 
command  of  the  Russian  language,  situa¬ 
tion  is  different  in  the  countryside,  where 
there  are  fewer  Russians. 

HARDSHIPS  OF  FORMER  DEPORTEES  UPON  ! 

Question.  Have  there  been  any  new  depor¬ 
tations?  And  what  is  the  status  of  the 
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portees  who  are  allowed  to  return  home  from 
Iberia? 

swer.  There  have  been  no  mass  depor¬ 
tations  In  recent  years.  Deportees  who  go 
bacdL  to  their  homeland,  are  permitted  to 
resides  only  In  specific  localities.  Most  of 
them  forbidden  to  settle  in  Kaunas  and 
Vilnius.  Vrhey  must  find  Jobs  by  themselves. 
It  frequently  happens  that  these  returnees 
cannot  getXyork  in  their  former  speciality, 
since  job  abdication  forms  ask  detailed 
questions  abottt  the  applicant's  court  and 
prison  record.  Hprmer  deportees  cannot  ob¬ 
tain  work  as  teachers  or  employees  of  the 
law  enforcement  organs,  since  they  are  con- 
sidred  as  having  lost  their  political  relia¬ 
bility.  All  the  leading  positions  are  closed 
to  them. 

Question.  What  is  th^Vaverage  age  and 
health  of  the  returning  deportees? 

Answer.  They  are  of  all  aglhe,  since  entire 
families,  with  infants  and  yotang  children, 
have  been  deported  to  Siberia.XThe  adults 
now  return  to  Lithuania  as  disease-ridden 
old  men.  Meanwhile,  those  deportNas  chil¬ 
dren  now  have  become  adults  antL  after 
10-15  years  of  banishment,  a  part  oAfhem 
have  forgotten  Lithuania,  especially  a^nce 
all  of  them  had  to  attend  Russian  schc 
Most  of  the  deportees  return  with  the 
health  broken;  rheumatism,  stomach  ulcers 
are  the  main  sicknesses. 

JOBS  WITH  EXTRA  INCOME  MOST  POPULAR 

Question.  What  Jobs  are  most  sought  after 
in  Lithuania  today? 

Answer.  Those  that  make  it  possible  to 
complement  one’s  income.  Pilfering  is  not 
considered  improper  or  immoral  in  the  Soviet 
Union.  Since*  the  wages  are  extremely  low, 
the  worker  is  compelled  to  steal.  Jobs  in 
textile  plants,  footwear  factories,  or  food- 
stores  are  considered  very  attractive  since 
they  provide  opportunities  for  the  extra 
income.  As  a  result,  these  jobs  are  difficult 
to  get.  The  usual  procedure  is  to  bribe  plant 
directors,  engineers,  section  chiefs.  Once 
employed,  the  worker  makes  it  his  daily  task 
to  spirit  away  yarn,  textiles,  socks,  leather— 
anything.  The  appropriated  goods  are  then 
sold  to  acquaintances  or  in  the  market. 

LOCAL  PRODUCTS - EXPENSIVE,  POOR  QUALITY 

Question.  What  is  the  quality  of  Soviet 
products? 

Answer.  Very  poor.  Clothing  sent  to  Lith¬ 
uania  from  friends  and  relative  abroad, 
draws  exorbitant  prices.  A  foreign  sweater, 
for  instance,  costs  50  rubies;  material  for 
a  men’s  suit,  150  to  200  rubles;  material  for 
a  men’s  overcoat,  100  rubles;  shoes,  40  to  50 
rubles.  Unemployed  persons,  who  fre-y 
quently  get  parcels  from  abroad,  manage 
make  ends  meet  quite  nicely. 

Question.  And  what  about  locally  ytfade 
clothing  articles? 

Answer.  They  are  bought,  but  /re  not 
popular.  The  materials  of  re/iy-made 
clothes  are  inferior,  their  cut  is  ol^Tashioned, 
and  fitting  ones  are  very  difficult  to  get. 
Therefore  it  is  customary  t<y  have  clothes 
custommade  by  tailors — quhre  an  expensive 
luxury.  For  example,  a  tailor  charges  30 
rubles  for  his  work  on  /  man’s  overcoat. 
Since  in  the  so-called  f^mion  salons  one  has 
to  wait  up  to  1  Vi  months,  private  tailors  are 
very  much  sought  aJGer.  As  a  rule,  if  one 
wants  to  have  a  r/w  summer  suit,  winter 
is  the  time  to  star/ putting  it  together.  The 
same  rule  appliae  to  the  purchase  of  vari¬ 
ous  consumer  .goods.  There  is  a  slogan  in 
Lithuania:  */ut  not  when  you  need  the 
item,  buy  when  it  is  available  in  the  store, 
because  tbrere’s  not  enough  to  go  around 
in  seasons’  Bribery  in  stores  is  widespread. 
To  be  amle  to  buy  an  imported  sweater  or 
shoes/neans  a  3  to  5  ruble  bribe  to  the 
saleswoman.  The  better  quality  merchandise 
is  /sually  kept  under  the  counter  and  shown 
ly  to  people  who  are  potential  “gift  giv- 
The  same  is  true  for  foodstores.  Im- 
’  ported  tropical  fruits  (oranges  and  ba¬ 


nanas  only)  appear  in  stores  only  during  the 
Soviet  holidays  (October  Revolution,  May 
First)  and  at  New  Year’s.  People  who  want 
to  buy  some  of  these  fruits  must  stand  sev¬ 
eral  hours  in  lines — or  to  be  acquainted 
with  a  friendly  salesgirl  and  to  give  her  an 
appropriate  tip. 

SHORTAGE  OP  WHEAT  FLOUR 

Question.  How  true  are  the  rumors  about 
the  shortage  of  buns  and  white  bread? 

Answer.  Although  last  year’s  wheat  harvest 
in  Lithuania  was  quite  good,  the  overall 
slump  in  Kazakhstan  and  elsewhere  resulted 
in  Lithuania’s  “sharing”  of  its  wheat  with 
the  Soviet  Union  proper.  The  consequences : 
No  cakes  or  white  bread  during  Christmas 
and  Easter.  Wheat  flour  is  unavailable  in 
bread  stores  this  year.  From  last  fall  until 
t.big  spring  the  only  bread  sold  was  only  a 
species  of  pumpernickel,  called  jokingly  by 
the  populace  syeryi  chleb  (gray  bread) . 

BRIBERY  OMNIPRESENT 

Question.  Is  bribery  noticeable  in  other 
areas  as  well? 

Answer.  Yes,  especially  in  hotels.  An  aver¬ 
age  citizen  has  a  chance  of  getting  a  room 
only  if  he  puts  3  rubles  in  the  passport 
which  he  has  to  hand  to  the  registration 
clerk.  This  is  a  routine  procedure  in  Vilnius 
and  Kaunas,  as  well  as  in  Riga,  Moscow,  ory 
.  Kiev.  The  reason  for  this  state  of  affairs 
extreme  shortage  of  hotel  space.  Forei 
rists  are  usually  not  aware  of  the  shert- 
agX  since  they  are  sent  to  special  kotels 
wheiie  accommodations  are  always  available. 
PartyViembers  and  high  officials  usually  have 
no  difficulties  in  getting  rooms  /n  hotels, 
because  >he  personnel  is  afraic/to  ask  for 
bribes  front  them. 

War  AgainsX  Religion — Frontline  Report 
PHYSICIANS  Ex\pRTED  TO  /TIGHT  RELIGION — • 
DAILT 

“Atheistic  activito  iVdaily  life  is  very  im¬ 
portant  in  the  flghNjgainst  religious  super- 
sition.  Thy  physicians,  especially,  must  not 
forget  that,  sinc^ahey^xtensively  commu¬ 
nicate  with  the  People. 

“In  almost  an  the  cas^  when  a  believer 
needs  medical  help  he  ^remembers  the 
church  as  /ell.  There  are^till  instances 
now  thaty/when  a  physlcianVirrives  at  a 
patient ’s/iome,  he  meets  a  leaAng  priest. 

“Th^/i s  where  science  and  reUKcm  clash 
in  everyday  life.  And  it  depends  very  much 
on  yfe  physician  whether  the  members  of  a 
specific  family  will  go  on  being  believers. 
Ijr  is  understandable,  of  course,  that\one 
make  them  change  their  views 
denounce  religious  superstitions  at 
Constant  methodic  action  is  necessary.  It> 
is  obvious  that  without  the  participation  of 
medical  people  a  serious  struggle  against 
religious  superstition  is  impossible. 

“In  hospitals,  atheistic  propaganda  must 
be  conducted  daily.  All  the  physicians  of 
the  Republic  must  actively  join  in  the  dis¬ 
semination  of  atheistic  propaganda.”  (Tiesa, 
Vilnius,  July  16.  1964.) 

SOME  MEDICS  EXHIBIT  BOURGEOIS  MENTALITY 

“Yet  it  must  be  admitted  that  in  the 
medical  profession  there  are  negative  phe¬ 
nomena,  both  in  work  and  in  life,  as  well  as 
remnants  of  the  old  bourgeois  mentality. 
Not  all  physicians  have  cleansed  themselves 
of  religious  superstition.  Not  all  of  them 
have  a  good  political-ideological  foundation. 
The  war  between  the  old  and  the  new,  be¬ 
tween  progressive  and  reactionary  ideas,  goes 
on  among  medics  as  well. 

“  ‘I  have  had  the  opportunity  of  meeting 
medics  who  perform  religious  rites,’  said 
Comrade  Stasiulionyte.  ‘It  is  beyond  under¬ 
standing  how  they  manage  to  reconcile  their 
medical  knowledge  with  religious  supersti¬ 
tion.’ 

\  “We  cannot  pass  such  things  in  silence. 
The  name  of  the  medic  is  irreconcilable 
with  antiscientlfic  religious  mentality.” 
(Komunistas,  Vilnius,  June  1964.) 
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ATHEIST  INDOCTRINATION  TIED  WITH  RUSSIFICa/ 
TION  / 

The  atheist-international  clubs  hay4  a 
double  aim:  to  fight  religion  and  tg  de¬ 
nationalize  Lithuanians.  An  article/in  the 
party  organ  Tiesa  (July  4,  1964)  ^discloses 
that  the  clubs  are  meeting  popular  resist¬ 
ance.  “Children  who  have  religious  parents 
not  only  stay  away  from  atheists,  but  also 
are  unwilling  to  participate  kn  the  interna¬ 
tional  club,”  Tiesa  states./  “Religion  and 
nationalism  always  went  l/nd  in  hand,”  the 
newspaper  continues. 

Tiesa  finds  much  fauft  with  the  activities 
of  the  professional  Conununist  propagandists. 
“They  still  fail  to  approach  every  citizen,  to 
take  a  deeper  look/m  to  their  inner  lives,  to 
find  out  their  moods.  And  it  happens  quite 
often  that  somgr  citizen,  in  a  festive  gather¬ 
ing,  raises  his/tein  for  friendship — i.e.,  Rus¬ 
sian  domlna/on — while  In  his  daily  activity 
he  whisper/ slanders  against  other  nations — 
i.e.,  criticizes  Russians. 

1ER  CAMPS - MILLS  OP  ATHEISTIC 

INDOCTRINATION 

imping — A  School  for  Atheism”  is  the 
hardline  of  an  article  in  Tarybinis  Moky- 
4jas,  Vilnius,  July  5,  1964,  with  some  novel 
Ideas  on  useful  camping.  Some  of  the  activ¬ 
ities  proposed:  antireligious  fairy  tales  for 
the  little  ones;  public  confessions  by 
youths  who  have  been  compelled  by  their 
parents  to  take  Holy  communion;  meetings 
with  individuals,  who  have  recently  “shed 
the  yoke  of  religious  superstition”;  atheistic 
exhibits  featuring  religious  objects;  atheistic 
competitions  with  prizes,  etc. 

COLLECTIVE  OPINION  AGAINST  BELIEVERS  IN 
SCHOOLS 

“Let  us  take  the  countryside,  where  reli¬ 
gious  views  were  most  deeply  rooted.  Now 
not  only  believers  but  even  doubters  are  rare. 
It  is  the  school’s  achievement  that  former 
religious  students  have  become  not  only  un¬ 
believers,  but  active  atheists  as  well.  Yet 
there  are  many  unsolved  questions  and  quite 
a  few  shortcomings  in  the  atheistic  educa¬ 
tion  in  our  schools. 

“During  the  lectures,  students  often  hear 
about  the  evil  and  wicked  deeds  of  priests, 
and  it  is  hoped  that  such  subjects  will  help 
them  to  throw  off  religious  ties.  But  not  to 
believe  in  priests,  does  not  mean  disbelief  in 
God. 

“Atheistic  activity  is  exemplary  in  the  V. 
Zemaitis  High  School.  The  most  important 
achievement  there  is  the  spirit  of  militant 
atheism  among  students.  The  role  of  col¬ 
lective  opinion  is  especially  prominent  in  the 
fifth  to  eighth  grades.  Many  formerly  reli¬ 
gious  students  emphasize  that  the  collective 
linion  of  the  classroom  has  inspired  them 
Resist  the  influence  of  religious  parents. 
‘ToSbe  a  religious  believer — is  shameful,’  this 
idea  etominates.  *  *  *  And,  on  the  contrary, 
if  a  viW  prevails  in  the  classroom  that  par¬ 
ticipation  in  religious  rites  is  a  normal  mat¬ 
ter,  even\hildren  of  atheistic  parents  begin 
attending  the  church  secretly.”  (Tarybinis 
Mokytojas,  VUnius,  July  23,  1964.) 

LAW  SUPPOSES  NONBELIEVER  IN  DIVIDED 
FAMILIES 

A  letter  of  a  Bead  of  a  religiously  split 
family  was  published  in  the  newspaper  Val- 
stieciu  Laikrastis  (July  8,  1964) : 

“My  daughter  Valerik  was  bom  in  January 
of  1963.  I  did  not  givk  my  permission  to 
baptize  her.  In  June,  during  my  absence  and 
without  having  informed  me,  my  wife  asked 
citizen  Veronika  CiplieneX  to  take  my 
daughter  to  church  and  to  hav^her  baptized 
there. 

“On  May  1,  1964,  my  son  Petrak^vas  born. 
I  told  my  wife  not  to  baptize  hfin.  Even 
before  my  son  was  bom,  I  had  warded  the 
priest  not  to  christen  my  children.  Ydt  sub¬ 
sequently  my  son  was  baptized  anyway. 
Kindly  stop  the  priest  Ulickas  from  acting 
willfully." 
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VThe  newspaper’s  answer:  "The  father  Is 
right  and  the  law  is  on  his  side.” 

FEDERAL  AIRPORT  AID  PROGRAM 

Mr.  ^EATING.  Mr.  President,  on 
August  5  \  local  government  agency — 
the  bistate 'Port  of  New  York  Author¬ 
ity — declinedSp  accept  a  $4,300,000  grant 
of  Federal  aid.  The  circumstances 
which  impelled  this  extraordinary  action, 
in  my  judgment,  should  give  the  Senate 
cause  for  grave  concern — concern  for  the 
protection  of  local  government  from  un¬ 
authorized  interferencMn  local  govern¬ 
ment  affairs  as  well  asSfor  the  proper 
interpretation  of  Federal  raw  in  accord¬ 
ance  with  the  intent  of  Congress. 

The  facts  are  simple  enougih  The  air 
transportation  requirements  orrthe  New 
York  metropolitan  area  are  served  by  a 
regional  air  terminal  system  ofVublic 
airports  financed,  developed,  and\pp- 
erated  by  the  Port  of  New  York  Author¬ 
ity  under  agreement  between  the  Stat 
of  New  York  and  New  Jersey  to  which' 
Congress  has  consented.  These  are  John 
F.  Kennedy  International  Airport  and 
La  Guardia  Airport  in  New  York ;  Newark 
and  Teterboro  in  New  Jersey;  and  two 
commercial  heliports  in  downtown  Man¬ 
hattan. 

These  airports  provide  terminal  facil¬ 
ities  not  only  for  scheduled  airline  opera¬ 
tion  but  also  to  meet  the  general  aviation 
needs  of  private  and  corporate  aircraft. 
Teterboro,  which  is  almost  exclusively 
devoted  to  general  aviation  use,  is  op¬ 
erating  at  an  annual  deficit  of  $400,000. 

The  port  authority  is  a  self-supporting 
agency.  It  does  not  have  the  power  to 
tax.  On  its  own  credit,  the  port  author¬ 
ity  has  raised  and  invested  over  $475 
million  in  our  region’s  air  terminal  sys¬ 
tem.  The  $21  million  of  Federal  aid 
which  has  been  granted  over  the  past  17 
years  under  the  Federal  aid  airport  pro¬ 
gram  amounts  to  less  than  4y2  percent  of 
the  local  government  agency’s  invest¬ 
ment. 

In  1962,  the  port  authority  applied  to 
the  Administrator  of  the  Federal  aid  air¬ 
port  program  for  a  grant  toward  the  cost 
of  runway  extensions  at  La  Guardia  Air¬ 
port.  The  Administrator  of  the  Federal^ 
Aviation  Agency  apparently  agreed  witl 
the  port  authority  on  the  critical  impor¬ 
tance  of  these  improvements  so  thajr  La 
Guardia  Airport  could  keep  pacartvith 
the  Nation’s  air  transport  needs/m  this 
age  of  jet  flight.  Federal  aid  funds  were 
allocated  in  due  course  for^962  and 
again  for  fiscal  year  1963. 

During  this  period  aether  public 
agency — the  Tri-State  ^Transportation 
Committee — establishedr  by  the  Gover¬ 
nors  of  Connecticut^lew  Jersey,  and 
New  York  undertoojr  an  immediate  ac¬ 
tion  study  of  thar need  for  providing 
airport  facilities ^primarily  to  serve  gen¬ 
eral  aviation  imhin  the  tristate  re¬ 
gion.  This  study  is  going  forward  with 
the  aid  of  /urban  planning  assistance 
from  the  /Federal  Housing  and  Home 
Finance /Agency.  The  FAA,  the  aero¬ 
nautical  agencies  of  the  three  States, 
andtihe  port  authority  are  cooperating 
in  Jfinis  general  aviation  requirement 
stjX&ly  and  it  is  expected  to  be  completed 
about  a  year. 
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It  would  seem  obvious  that  the  needs 
of  general  aviation  in  the  great  New 
York  metropolitan  area  are  not  being 
neglected  by  responsible  local  govern¬ 
ment.  It  is  equally  obvious  that  the 
runway  extensions  at  La  Guardia  Air¬ 
port  will  serve  both  commercial  and 
general  aviation  in  the  overall  public 
interest. 

Nevertheless,  since  August  of  last 
year,  the  FAA  has  refused  to  allocate 
any  funds  to  the  La  Guardia  improve¬ 
ment  without  a  blanket  commitment 
from  the  port  authority  that  it  will  fi¬ 
nance  and  construct  a  ring  of  satellite 
airports  throughout  the  New  York  met¬ 
ropolitan  area  for  private  and  corporate 
aircraft — for  general  aviation. 

The  port  authority  promptly  pointed 
out  and  patiently  provided  proof  that 
it  had  neither  the  authority  nor  the 
financial  ability  to  make  such  a  com¬ 
mitment,  that  the  general  aviation 
problem  was  in  fact  receiving  due  con¬ 
sideration,  and  that  the  completion  of 
vthe  La  Guardia  improvement  project 
jas  of  immediate  national  importance. 

\e  Administrator  replied  with  a  de- 
mahfi,  as  the  price  of  Federal  aid  fum 
for  Da  Guardia  Airport,  that  the  p^ft 
authority  commit  itself  not  only  ta 
plementNwhatever  recommendations  the 
Tri-StateS.  Transportation  Conjfmittee 
might  malcte  a  year  from  now/with  re¬ 
spect  to  addHional  satellite  facilities  for 
general  aviauto,  but  also  Jeo  continue 
to  operate  Teterboro  Airport  for  private 
and  corporate  aircraft  forever,  regard¬ 
less  of  cost.  The  port  Authority  simply 
advised  the  Administrator  in  reply  that 
such  an  open-end  commitment  was  im¬ 
possible  for  its  Commissioners,  as  re¬ 
sponsible  public  officers, Np  make. 

As  far  as  I  Jmow,  the  FAA  has  not 
sought  to  inyrtse  the  same\or  similar 
conditions  upon  any  other  airport  opera¬ 
tor  in  the  JOnited  States.  But  certainly 
the  fact  /hat  this  situation  has\arisen 
only  wi fti  respect  to  the  Port  or\New 
York  Authority  does  not  make  it  any  less 
of  a/national  concern.  At  stake  are  fSr 
ciljjrfes  which  serve  the  national  Interest^ 
m  the  Congress  must  always  be  assured 
lat  its  acts  are  being  administered  in 
"line  with  its  intent. 

The  attempt  by  the  Administrator  of  a 
Federal  agency  to  impose  impossible  de¬ 
mands  upon  local  government  as  a  con¬ 
dition  to  the  grant  of  Federal  funds,  in 
my  judgment,  Mr.  President,  is  arbi¬ 
trary  and  unreasonable. 

In  one  of  his  communications  to  the 
port  authority  the  Administrator  of  the 
FAA  has  insisted  that  “despite  major 
challenge,  the  authority  of  the  Adminis¬ 
trator  to  prescribe  conditions  to  grants 
has  been  repeatedly  reaffirmed.”  It  does 
not  appear,  therefore,  that  the  Admin¬ 
istrator  is  going  to  back  down  from  his 
position. 

To  the  contrary,  as  a  portent  of  what 
is  perhaps  to  come,  I  am  told  that  last 
week,  in  an  address  to  the  American  Bar 
Association  convention  on  the  subject  of 
supersonic  planes,  the  Administrator 
said  it  is  up  to  the  States  and  cities  and 
port  authorities  to  provide  general  avia¬ 
tion  airports  according  to  the  needs  of 
aviation  rather  than  according  to  the 
pocketbook. 


If  this  doctrine  Is  going  to  receive^ 
broader  application,  so  that  States 
cities  around  the  Nation  will  be  hon 
to  provide  facilities  that  they  cayfiot 
finance  soundly,  at  the  risk  of 
denied  Federal  aid  funds  for  whiafi  they 
are  otherwise  clearly  eligible,  fifongress 
ought  to  step  in  and,  in  my  Judgment, 
take  a  closer  look  at  the  curant  admin¬ 
istration  of  the  Federal  Airport  Aid  Act. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

Mr.  PROXMIRE.  Mr.  President,  the 
distinguished  historian,  Irving  Brant,  in 
discussing  the  reapportionment  problem 
in  1785,  which  was  analogous  to  the 
present  one,  said  that  one  of  the  great 
difficulties  in  reapportionment  was,  as 
he  called  it,  the  rotten  borough  system. 
Not  only  the  Senator  from  Pennsylvania 
[Mr.  Clark],  but  the  historian  Irving 
Brant  argued  with  considerable  con¬ 
viction,  that  malapportionment  is  al¬ 
ways  sure  to  happen  because  legislatures 
will  not  reapportion  themselves. 

Why  has  not  this  ridiculous  situation 
been  corrected  by  the  States  themselves? 
The  answer,  of  course,  is  no  mystery. 
Reapportionment  means  the  transfer  of 
political  power.  And  those  who  possess 
political  power  are  extremely  reluctant 
to  transfer  it  from  themselves. 

Mr.  President,  I  previously  referred  be¬ 
fore  to  the  Advisory  Committee  on  Inter¬ 
governmental  Relations.  This  is  a  com¬ 
mittee  which  included  the  Secretary  of 
Health,  Education,  and  Welfare,  Mr. 
Celebrezze;  the  Secretary  of  the  Treas¬ 
ury,  Mr.  Dillon;  Governor  DiSalle,  Sen¬ 
ator  Ervin,  Senator  Mundt,  Senator 
Muskie,  Governor  Smylie,  and  a  number 
of  other  very  distinguished  Americans, 
including  Representative  Dwyer,  Gov¬ 
ernor  Hollings,  of  South  Carolina,  and 
others.  This  commission,  which  secured 
the  services  of  outstanding  experts,  had 
this  to  say: 

The  major  problem  facing  legislators  in 
this  matter,  Is  that  apportionment  of  legis¬ 
lative  seats  Is  a  function  of  political  power — 
political  power  in  the  most  personal  sense. 
Certainly  apportionment  is  of  major  con¬ 
cern  to  political  parties,  the  many  interest 
groups  in  our  society,  the  political  subdivi¬ 
sions  of  the  State,  and  the  people  generally, 
but  to  the  State  legislator,  apportionment 
often  represents  a  challenge  to  the  interests 
of  his  constltutents,  to  his  tenure  in  office, 
and  to  his  power  to  influence  the  policy  de¬ 
cisions  of  the  State.  In  a  study  of  the  prob¬ 
lem  in  Illinois  it  was  said  that: 

‘‘Redistricting  legislation  is  of  basic  con¬ 
cern  to  legislators  because  it  is  a  kind  of 
job  specification  which  can  be  drawn  to  the 
special  advantage  or  disadvantage  of  any 
member.  Redistricting  can  Insure  continu¬ 
ity  in  office  or  can  insure  retirement,  de¬ 
pending  on  the  terms  of  the  bill.  No  other 
legislation  has  quite  the  same  direct  effect 
on  a  legislative  career,  and  with  no  other 
legislation  do  the  demands,  the  proposals, 
the  maneuvering,  and  the  compromises 
emanate  within  the  legislative  body  to  the 
same  extent.” 

That  statement  is  from  a  study  by 
Gilbert  Steiner  and  Samuel  Gove  made 
in  1956.  Steiner  and  Gove  observed  that: 
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Redistricting  proposals  that  dislodge  a 
minimum  number  of  sitting  members,  ir¬ 
respective  of  party,  will  be  favored  over  pro¬ 
posals  that  do  not  take  into  account  sitting 
members. 

This  conclusion  is  supported  by  nu¬ 
merous  other  studies. 

They  disregarded  of  course,  the  funda¬ 
mental  principle  that  all  people  should 
have  an  equal  vote  in  their  legislature. 
The  ball  game  should  be  played  by  giv¬ 
ing  everyone  their  three  strikes  and  not 
some  two  strikes  and  others  five  strikes. 

I  continue  to  read  from  this  definitive 
study  of  apportionment: 

While  personal  factors  inay  play  a  pri¬ 
mary  or  the  primary  role  In  legislative  ap¬ 
portionment  when  the  legislature  itself  is 
called  upon  to  act,  numerous  other  factors 
are  Involved.  Second  only  to  the  personal 
factor  is  the  problem  of  the  so-called 
urban-rural  conflict. 

It  is  interesting  that  Steiner  and 
Gould  pointed  out — and  they  are  right — 
that  the  main  problem  is  the  personal 
problem.  Almost  all  the  debate  here  is 
centered  on  the  so-called  urban-rural 

I  controversy,  but  the  big  problem  in  get¬ 
ting  legislatures  to  apportion  is  that  leg¬ 
islators  themselves  are  affected.  Their 
own  careers  are  at  stake.  If  they  are 
not  affected  their  close  friends  are. 
Politics  being  what  it  is  and  legislators 
being  the  kind  of  people  they  are — as  we 
are — they  do  their  best  to  accommodate 
their  friends  and  to  be  helpful  to  them. 
They  have  an  immediate  and  urgent 
problem  of  assisting  friends  versus  a 
general  principle,  and  we  know  on  the 
basis  of  experience  what  happens. 

I  continue  to  read  from  the  study: 

In  this  context  the  issue  is  not  one  of 
determining  the  basis  of  representation,  but 
of  which  “group"  shall  control  the  legisla¬ 
ture  of  a  State.  The  history  of  apportion¬ 
ment  has  shown  that  the  States  considered 
population  to  be  the  basic  factor  in  the  ap¬ 
portionment  of  legislative  seats  when  their 
first  constitutions  were  adopted. 

I  should  like  to  repeat  that  statement: 
The  history  of  apportionment  has  shown 
that  the  States  considered  population  to  be 
the  basic  factor  in  the  apportionment  of 
legislative  seats  when  the  first  constitutions 
were  adopted. 

That  statement  means  not  only  the 
Federal  Constitution,  adopted  by  the 
thirteen  States,  but  also  the  constitutions 
of  the  various  States. 

I  continue  to  read  from  the  study: 
Around  the  turn  of  the  present  century,  it 
became  evident  that  significant  shifts  in 
legislative  districts  would  be  required  in  most 
States  if  population  continued  to  be  the 
primary  or  sole  basis  of  representation.  The 
possibility  of  shift  coincided  with  the  begin¬ 
ning  of  the  real  growth  of  big  cities  and 
urban  areas.  Up  until  that  time  most  of  the 
legislatures  had  been  apportioned  in  accord¬ 
ance  with  constitutional  mandates.  For  ex¬ 
ample,  the  last  apportionment  in  Illinois, 
before  its  1955  constitutional  amendment, 
occurred  in  1901.  In  1901  Cook  County  con¬ 
tained  38.1  percent  of  the  State’s  population 
and  the  county  received  37  percent  of  the 
seats  in  each  house  of  the  legislature. 

The  distinguished  senior  Senator  from 
Illinois  [Mr.  Douglas]  has  pointed  out 
how  badly  malapportioned  Illinois  has 
been  since  then.  What  I  am  trying  to 
say  is  that  historically  apportionment 


within  the  States  has  been  in  accordance 
with  their  constitutions  until  the  turn 
of  the  century.  We  found  that  in  Okla¬ 
homa  apportionment  was  made  accord¬ 
ing  to  the  Oklahoma  constitution  until 
1921.  Since  1921  there  has  been  a  con¬ 
stant  denial  of  the  citizens  of  Oklahoma 
of  the  right  of  equal  votes  in  their  State 
legislature.  The  State  Supreme  Court 
of  Oklahoma  has  said  that  they  could 
not  step  in  and  would  not  step  in  to 
assist.  So  American  citizens  residing  in 
Oklahoma  had  only  one  recourse,  and 
that  was  the  Supreme  Court  of  the 
United  States. 

I  continue  to  read  from  the  study: 

That  the  start  of  the  20th  century  marked 
a  turning  point  in  apportionment,  is  attested 
to  by  numerous  studies. 

Therefore,  Mr.  President,  in  order  to 
preserve  rural  domination  of  the  legis¬ 
lature,  at  the  beginning  of  the  20th  cen¬ 
tury  States  began  to  abandon  popula¬ 
tion  as  a  standard  of  representation. 
Basically  three  methods  were  used  in 
order  to  maintain  rural  control.  Since 
the  responsibility  for  reapportionment 
is  usually  delegated  by  the  State  consti- 
tion  to  the  legislature,  the  majority  group 
in  the  legislature  could  simply  do  noth¬ 
ing. 

A  second  strategy  was  to  secure  con¬ 
stitutional  standards  for  apportionment 
that  would  insure  the  preservation  of 
rural  control  in  one  or  both  branches  of 
the  government.  For  example  it  might 
be  written  into  the  constitution  that 
each  county  have  at  least  one  represent¬ 
ative  no  matter  what  its  population. 

Yet  a  third  method  was  to  pass  redis¬ 
tricting  bills  from  time  to  time  that  gave 
proportionately  greater  representation  to 
rural  than  to  urban  areas  and  perhaps 
favored  a  particular  party.  Sometimes 
a  combination  of  these  techniques  was 
used.  Jewel  cites  the  case  of  Illinois  as 
an  example  of  this  combination-of-tech- 
nique  method. 

No  reapportionment  at  all  took  place 
in  Illinois  from  1901  to  1955.  When 
it  did  occur,  rural  downstate  groups  were 
able  to  exact  a  high  price  for  it:  A  new 
constitutional  provision  guaranteed  peri¬ 
odic  reapportionment  of  the  House  on  a 
population  basis  but  established  a  Senate 
apportionment  that  assured  a  numerical 
majority  to  the  downstate  area. 

In  view  of  all  this  evidence,  how  is  it 
possible  to  think  that  the  States  would 
ever  solve  the  problem  at  all  if  left  to 
themselves?  Indeed,  it  may  not  be  hu¬ 
manly  possible.  The  only  way  this  prob¬ 
lem  can  possibly  be  solved  is  by  the  ac¬ 
tion  which  the  Supreme  Court  has  so 
correctly  taken.  States  will  reapportion 
because  they  are  under  court  order  to  do 
so,  and  for  no  other  reason.  Can  anyone 
dispute  this?  The  reapportionment  ac¬ 
tivity  which  has  occurred  since  Baker 
against  Carr  certainly  stands  as  testi¬ 
mony  to  this  fact.  The  Court  has  now 
ruled  that  legislatures  must  now  be  re¬ 
apportioned,  as  the  14th  amendment  de¬ 
mands,  on  a  one  man,  one  vote  basis. 
The  situation  the  Court  is  attempting  to 
rectify  has  persisted  long  enough.  Only 
in  highly  unusual  cases,  as  my  amend¬ 
ment  specifies,  should  States  be  allowed 
to  delay  in  carrying  out  their  constitu¬ 


tional  requirements.  I,  therefore, 
strongly  urge  adoption  of  my  amendment 
and  strongly  oppose  adoption  of  the  Dirk- 
sen  amendment. 

Mr.  President,  I  ask  unanimous  consent 
that  I  may  yield  to  the  senior  Senator 
from  New  York  [Mr.  Javits]  without  los¬ 
ing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 


MOBILIZATION  FOR  YOUTH 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
acquaint  the  Senate  with  a  situation 
which  has  developed  in  New  York  City, 
regarding  an  agency  which  has  an  im¬ 
portant  part  in  an  effort  to  deal  with 
problems  of  juvenile  delinquency  and  the 
problems  of  those  who  are  living  in  slums 
and  in  very  badly  underprivileged  areas. 
We  have  been  making  this  effort  in  New 
York,  and  it  has  received  substantial  sup¬ 
port  from  the  Federal  Government. 

I  am  referring  to  the  affairs  of  an 
organization  known  as  Mobilization  for 
Youth,  which  has  been  much  discussed 
in  the  New  York  press  in  recent  days. 

One  of  our  local  newspapers,  the  New 
York  Daily  News,  disclosed  the  basis  of 
a  study  by  its  reporters,  that  it  believed 
there  had  been  infiltration  by  what  it 
called  leftwingers  and  Communists  in 
the  staff  of  over  300  persons  of  this  par¬ 
ticular  voluntary  agency.  Incidentally, 
this  is  not  a  governmental  but  a  private 
voluntary  agency. 

Those  charges  have  come  under  very 
close  investigation  by  the  FBI,  the  De¬ 
partment  of  Justice,  and  by  the  New 
York  City  Police  Department.  In  New 
York,  Mr.  Screvane,  who  for  all  practical 
purposes  is  the  deputy  mayor,  has  been 
in  charge  of  that  particular  activity  on 
the  part  of  the  city.  The  Federal  in¬ 
terest  relates  to  the  fact  that  in  the  last 
22  months  during  which  it  has  been  op¬ 
erating  Mobilization  for  Youth  received 
58  percent  of  its  support  from  Federal 
agencies,  28  percent  from  municipal 
agencies  in  the  city  of  New  York,  and 
14  percent  from  the  Ford  Foundation. 

Generally  speaking,  those  expendi¬ 
tures  have  been  about  $5.5  million  in 
\hat  time.  MFY  has  confined  its  work 
torthe  Lower  East  Side  of  New  York,  a 
67rtdock  area  in  the  slum  ridden  Lower 
East\Side  of  New  York  City.  I  have 
some  nmdest  feeling  of  expertise  in  that 
regard,  ^s  that  is  the  area  in  which  I 
was  born^  I  have  lived  in  New  York 
City  all  mV  life,  and  I  believe  I  know 
something  about  my  hometown,  par¬ 
ticularly  the  area  in  which  the  agency 
has  been  operating- 

It  has  operated*.  in  three  major  divi¬ 
sions  of  work:  FiiVt,  in  training  young 
people  for  jobs.  InVhat  activity  it  has 
been  extraordinarily  successful.  In  MFY 
had  done  nothing  else,  \  think  we  could 
say  that  it  was  well  worthy  of  the  sup¬ 
port  which  it  has  received  for  that 
reason  alone.  \ 

Second,  MFY  has  been  activfein  youth 
activities,  in  youth  clubs,  in  youfb  rallies, 
and  in  youth  orientation  of  a  kincVwhich 
is  traditional  in  the  social  welfare  Vfld. 

Third — and  this  point  has  involved 
some  consideration  and  discussion-Vit 
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been  active  in  social  welfare  pro¬ 
grams.  In  that  area  it  has  been  giving 
locaX  adult  groups  facilities  through 
whicnSthey  could,  in  a  cooperative  way, 
expressNhemselves  about  such  things  as 
housing, Schools,  racial  relations,  et 
cetera. 

Mr.  President,  the  reason  for  my  tak¬ 
ing  the  floorN^oday  on  this  subject  is 
twofold : 

First,  having  iltterested  myself  in  the 
problem  because  I  Nerve  on  the  commit¬ 
tee — the  Committeemen  Labor  and  Pub¬ 
lic  Welfare — which  auttiorizes  the  funds 
from  which  groups  likeSthis  one  receive 
support,  I  felt  a  particular  responsibility 
in  respect  of  the  subject. 

Second,  as  it  occurs  in  mjNpwn  home¬ 
town  and  in  the  particular,  aa-ea,  both 
in  a  social  sense  and  in  a  geographic 
sense,  where  I  have  had  long  snmding, 
a  very  deep  interest  and  knowledge,  I 
felt  that  there  were  two  commanding 
reasons  for  my  looking  into  the  situatic 

The  board  of  this  organization  repre> 
sents  the  most  important  of  our  munici-’ 
pal  officials,  in  a  very  composite  and 
representative  way,  in  a  program  of  this 
character  in  New  York  City,  including 
the  mayor  of  New  York,  as  well  as  a 
cross  section  of  academic  leaders,  pro¬ 
fessors,  and  other  distinguished  citizens, 
together  with  representatives  of  the  local 
community. 

I  ask  unanimous  consent  that  I  may 
include  as  a  part  of  my  remarks  a  list  of 
the  members  of  the  board,  with  their 
affiliation. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Mobilization  for  Youth  Board  of  Directors 

The  Honorable  Robert  F.  Wagner,  mayor  of 
the  city  of  New  York  (honorary  chairman). 

Mr.  Winslow  Carlton  (chairman) . 

Dean  P.  Frederick  DelliQuadri,  Dean,  Col¬ 
umbia  University,  School  of  Social  Work  (vice 
chairman) . 

Mr.  Howard  G.  Janover  (vice  chairman  and 
treasurer). 

Mr.  Robert  Wolf  (secretary) . 

Miss  Rose  Miller,  executive  director,  rec¬ 
reation  rooms  and  settlement  (recording 
secretary) . 

Miss  Helen  Hall,  executive  director,  Henry 
Street  Settlement  (chairman,  public  ad¬ 
visory  council). 

Mr.  Alexander  J.  Allen,  executive  directoi 
Urban  League  of  Greater  New  York. 

The  Honorable  Abraham  Beame,  comp¬ 
troller  of  the  city  of  New  York. 

Mrs.  Florence  S.  Becker,  assistant  superin¬ 
tendent  of  schools,  districts  1,  2,  3, 

Mr.  Louis  Berkowitz,  executiv^director, 
Educational  Alliance. 

Mr.  Richard  Blum. 

Howard  J.  Brown,  M.D.,  maffM  director, 
Gouverneur  ambulatory  ca yf  unit  of  Beth 
Israel  Hospital. 

Mr.  Arthur  Cohn,  execujfve  director,  Grand 
Street  Settlement. 

Mr.  Michael  De  Matl^o- 

The  Honorable  Edward  R.  Dudley,  borough 
president  of  Manhairtan. 

The  Honorable jffames  R.  Dumpson,  com¬ 
missioner  of  weljfire. 

Mr.  Bernarct/Fisher,  director.  Bureau  of 
Public  Affairs/Uommunity  Service  Society. 

Mr.  Jamsfe  Fogarty,  executive  director, 
Community  Council  of  Greater  New  York. 

Mr.  Mitchell  Ginsberg,  associate  dean,  Co- 
1  umbisutr niversity ,  School  of  Social  Work. 

Mr-  J 5avid  Goldenberg,  executive  director, 
HaipSlton-Madison  House, 
rs.  Ira  Gollobin. 


The  Honorable  Calvin  E.  Gross,  superin¬ 
tendent  of  schools. 

Mrs.  Randolph  Guggenheimer,  commis¬ 
sioner,  New  York  City  Planning  Commission. 

The  Honorable  George  James,  MB.,  com¬ 
missioner  of  health. 

Mr.  Madison  Jones,  executive  director,  New 
York  City  Commission  on  Human  Rights. 

Dr.  David  I.  Kaplan. 

The  Honorable  Florence  M.  Kelley,  ad¬ 
ministrative  justice,  family  courts. 

Rev.  Thomas  J.  Keogh,  pastor,  St.  Mary’s 
R.  C.  Church. 

The  Honorable  Anna  M.  Kross,  commis¬ 
sioner  of  correction. 

The  Honorable  Theodore  H.  Lang,  person¬ 
nel  director  and  chairman  of  the  civil  service 
commission. 

Mr.  Ernesto  Martinez. 

Dr.  Irving  Miller,  Columbia  University 
School  of  Social  Work. 

Mr.  Walter  A.  Miller. 

The  Honorable  Joseph  Monserrat,  director, 
Migration  Division,  Department  of  Labor, 
Commonwealth  of  Puerto  Rico. 

The  Honorable  Newbold  Morris,  commis¬ 
sioner  of  parks. 

The  Honorable  Michael  J.  Murphy,  com- 
tmissioner  of  police. 

The  Honorable  John  Murtaugh,  adminis¬ 
trative  justice,  criminal  courts. 

4r.  John  Nichols,  director.  Lower  Eastside  i 
Neighborhoods  Association. 

Rabbi  Seymour  Nulman,  dean,  East  Syfe 
Torah  Center. 

Rev.  Francis  X.  O'Brien,  S.  J. 

Mrs.  EstWr  L.  Davis  Orr. 

Mrs.  Joseph  L.  Ortiz. 

Prof.  MonrfSi  Paulsen,  Columbia Jtfniversity 
School  of  Law. 

The  HonorablX  Marvin  E.  I^rkins,  com¬ 
missioner  of  rften\al  health. 

Mr.  George  Ram^ier,  utjUty  Workers  of 
America. 

Rev.  William  W.  ReSd^icar,  Lower  East- 
side  Mission  of  TrinityParish. 

The  Honorable  WiUfa^k  Reid,  chairman. 
New  York  City  Housjfog  Autoority. 

Mr.  Victor  Remeor  executiA^director,  Uni¬ 
versity  Settlements 

Mrs.  Chariot Ur  S.  Rick. 

Mr.  Arthur  /.  Rogers,  executi^  director, 
New  York  Ci Youth  Board. 

Mr.  Julius  Rothman,  community  ^rvices 
division,  /FL-CIO. 

The  Honorable  Simon  Silver. 

Dr.  isimon  Slavin,  Columbia  Univer^y 
Schooi  of  Social  Work. 

r  Thomas  J.  Smith,  assistant  welfare  di¬ 
rector,  International  Longshoremens’  Asso- 
rfation. 

Prof.  Isabel  Stamm,  Columbia  University 
School  of  Social  Work. 

Dr.  Herman  D.  Stein,  director.  Research 
Center,  University  School  of  Social  Work. 

Dr.  Donald  Super,  Teachers  College. 

The  Honorable  Charles  Tenney,  U3.  Dis¬ 
trict  Court,  Southern  District  of  New  York. 

Mr.  John  A.  Wallace,  director  of  probation. 

Mrs.  Edward  Weinfeld. 

Mr.  Geoffrey  R.  Wiener. 

Mr.  John  F.  Williams. 

Mrs.  Ethel  H.  Wise. 

Rev.  George  D.  Younger,  Mariners’  Temple. 

Howard  Poloski,  professor  of  social  work, 
Columbia. 

Marian  Frankel,  professor  of  law,  Columbia. 

Mr.  JAVITS.  Mr.  President,  the  great 
danger  which  faces  this  agency  is  not 
in  the  inquiries  which  are  being  made. 
I  approve  of  these  inquiries.  I  believe 
that  if  there  are  Communists  or  Commu¬ 
nist  infiltrators  or  other  people  who  are 
trying  to  utilize  this  agency  for  the  pur¬ 
poses  of  the  Communists,  they  should 
be  rooted  out  and  fired. 

I  welcome  the  inquiry,  which  will  be 
factual,  and  anyone  accused  will  have 


an  opportunity  to  be  heard,  I  am  sure.. 
This  can  only  help,  and  not  hurt. 

Second,  I  welcome  the  review  of  Jfhe 
line  of  activities  undertaken.  Thisp re¬ 
view  is  going  forward  under  the  diiVction 
of  Mr.  Screvane,  and  I  am  sux/ under 
the  auspices  of  the  Federal  agencies  con¬ 
cerned.  I  welcome  that  review,  because 
MFY  received  its  Federal  fulfils  to  estab¬ 
lish  a  fine  pilot-plant  operation  in  the 
kind  of  effort  we  provider  by  passage  of 
the  juvenile  delinquency  bill  and  more 
recently  the  antipove^y  bill. 

It  is  extremely  wan  to  prove  out  these 
techniques  and  se^iow  and  if  they  work. 
Hence,  it  is  critically  important  that  the 
programing  o^his  agency  may  be  a 
model  for  other  agencies  of  this  char¬ 
acter.  I  approve  of  the  review  which 
the  prograjn  will  now  have. 

The  one  place  I  think  the  review  will 
undoulfiredly  concentrate  upon  is  in  the 
area  A  cooperative  social  action  pro¬ 
grams.  One  of  the  charges  is  that  the 
faoflities  for  this  agency  were  used — 
fparently  without  any  knowledge  on  the 
•art  of  the  agency  head  or  the  directing 
heads — for  groups  having  something  to 
do  with  the  outbreaks  in  Harlem  and  the 
Bedford-Stuyvesant  areas  in  New  York. 
It  is  charged  that  as  a  technique  of  local 
cooperative  effort,  physical  facilities 
were  made  available  to  local  groups. 
These  groups  interested  themselves  in 
so-called  rent  strikes  and  toward  cor¬ 
recting  inadequate  educational  tech¬ 
niques  which  they  thought  were  being 
carried  on  in  certain  schools,  and  they 
were  also  involved  with  the  group  that 
formed  a  delegation  in  the  so-called 
march  on  Washington  in  August  1963. 
All  these  matters  will  be  carefully 
reviewed. 

But  I  rise  in  the  Senate  today  only 
because  I  want  to  spread  the  facts  of 
record  before  the  Congress  and  the 
country.  We  want  to  make  it  clear  that 
every  aspect  of  the  matter  is  being  exam¬ 
ined  in  a  most  authoritative  way.  Be¬ 
yond  anything  else,  my  objective  in 
speaking  is  in  urging  that  the  work  in¬ 
volved  is  not  ended,  and  that  the  investi- 
ttion  and  inquiries  do  not  result  in 
ending  the  good  work  which  is  being 
done.  We  always  run  the  danger  of 
throwing  out  the  baby  with  the  bath 
water? 

It  is  \herefore  better  to  spread  the 
facts  ancNfigures  on  the  record.  What 
may  have  Niappened  in  respect  of  the 
agency  shoufiSL not  in  any  way  blind  us  to 
the  good  workWhich  has  been  done,  so 
we  may  have  aiucssurance  that  the  work 
may  continue.  Nhe  work  is  critically 
important  in  retracing  youth  for  jobs, 
for  which  this  agencV  has  an  extraordi¬ 
nary  record.  The  President  has  spoken 
of  the  fact  that  it  had  trained  2,000  out- 
of-work  youngsters  in  time  that 
agency  received  Federal  ara.  We  have 
the  basic  facts  and  figurea^hat  1>20° 
young  people  have  been  trained  since 
October  1962  with  over  one -haft  having 
received  full-time  jobs,  and  theNothers 
part-time  work,  and  with  only  12  petaent 
of  the  enrollees,  those  who  finished\he 
course,  not  getting  jobs.  This  is  an 
traordinary  record.  Indeed  a  much  bet5 
ter  record  than  can  be  shown  In  other 
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ceed  to  the  consideration  of  Calendar 
1408,  H.R.  5498. 

The  PRESIDING  OFFICER.  The  bill 
[  be  stated  by  title. 

le  Legislative  Clerk.  A  bill  (H.R. 
5498\.  to  provide  temporary  authority  for 
the  sale  of  certain  public  lands. 

The  PRESIDING  OFFICER.  Is  there 
objection^)  the  present  consideration  of 
the  bill? 

There  bei\g  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  vom  the  Committee  on 


Interior  and  Insi 
ments,  on  page  1, ' 
“commercial”,  to 


•  Affairs,  with  amend- 
le  10,  after  the  word 
ert  “agricultural,”; 
on  page  2,  line  16,  after  the  word  “de¬ 
velopment.”,  to  strike  oat  “Nothing  here¬ 
in  contained,  however,  slmll  be  construed 
as  requiring  the  Secretary^  the  Interior 
to  withhold  sale  of  the  landsSuntil  zoning 
action  has  been  completed. ”\and  insert 
“Patents  and  other  evidences  ofNatle  shall 
not  be  issued  under  the  authoritVof  this 
Act  until  zoning  regulations  enacted  by 
the  appropriate  local  authority  shall  be 
in  effect.”;  on  page  3,  line  9,  after \he 
word  “laws.”,  to  strike  out  “Patents  ar 
other  evidences  of  title  shall  also  contaiiiS 
such  conditions,  reservations,  and  rea¬ 
sonable  restrictions  as  the  Secretary  of 
the  Interior  considers  necessary  in  the 
public  interest  including,  but  not  limited 
to,  such  conditions  as  the  Secretary  may 
deem  necessary  to  insure  proper  develop¬ 
ment  of  the  lands  after  they  have  passed 
from  Federal  ownership,  and  insert 
“Patents  and  other  evidences  of  title  may 
contain  such  reservations  and  reasonable 
restrictions  as  are  necessary  in  the  public 
interest,  but  no  restriction  to  insure  prop¬ 
er  development  of  the  lands  after  they 
have  passed  from  Federal  ownership  shall 
be  imposed.”;  on  page  4,  after  line  20,  to 
insert  a  new  section  as  follows: 

Sec.  6.  Ninety  per  centum  of  the  proceeds 
from  lands  sold  in  the  State  of  Alaska  pur¬ 
suant  to  this  Act  shall  be  transferred  to  the 
State  of  Alaska  in  consideration  for  which 
the  State  shall  surrender  its  right  to  select 
an  equal  acreage  of  land  pursuant  to  section 
6(b)  of  the  Alaska  Statehood  Act  (72  Stat. 
339). 

On  page  5,  at  the  beginning  of  line  3,  toy 
change  the  section  number  from  “6” 

“7”;  in  line  4,  after  the  word  “expii 
to  strike  out  “June  30,  1968”  and  insert 
“December  31,  1968”;  in  line  6,  afbn-  the 
word  “to”,  to  strikeout  “June  3 Of  1968” 
and  insert  “December  31,  1968>f  and  in 
line  8,  after  the  word  to  strike 

out  “June  30, 1968”  and  insei/“December 
31,1968”. 

The  amendments  were  agreed  to. 

The  amendments  ware  ordered  to  be 
engrossed  and  the  bilj^o  be  read  a  third 
time. 

The  bill  was  rea^he  third  time. 

Mr.  BIBLE.  JMv.  President,  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  tfte  Record  a  statement  ex¬ 
plaining  th^iecessity  and  purpose  of  the 
bill. 

There/being  no  objection,  the  state¬ 
ment  vra-s  ordered  to  be  printed  in  the 
Recojid,  as  follows: 

PURPOSE  OF  BILL 

ie  purpose  of  H.R.  5498  is  to  provide 
Sthority,  under  legislative  guidelines,  for 
Secretary  of  the  Interior  to  sell  limited 


tracts  of  certain  of  the  public  lands  of  the 
United  States  to  meet  the  rapidly  increasing 
needs  of  local  governments  and  private 
enterprise.  Thus,  instead  of  being  held  by 
the  Federal  Government  centralized  in 
Washington,  the  lands  which  meet  the  cri¬ 
teria  for  sale  set  forth  in  the  bill  will  be 
subject  to  acquisition  by  State  and  local 
governments,  and  by  private  individuals  who 
will  put  them  to  constructive  use. 

-The  need  to  get  more  land  into  local  gov¬ 
ernment  and  private  hands  is  self-evident 
to  anyone  familiar  with  the  growth  and  de¬ 
velopment  of  the  population  and  economy 
of  the  West.  The  Federal  Government  owns 
a  tremendous  proportion  of  the  lands  in 
most  Western  States,  ranging  up  to  87  per¬ 
cent  in  Nevada,  approximately  50  percent  in 
California,  and  so  on. 

Present  laws  for  disposal  by  the  Federal 
Government  of  these  lands  are  antiquated 
and  wholly  inadequate  to  meet  today’s  needs. 
This  fact  is  attested  to  by  the  executive  com¬ 
munication  of  February  27,  1963,  transmit¬ 
ting  a  draft  of  proposed  legislation,  out  of 
which  H.R.  5498  was  evolved,  and  was  fur¬ 
ther  emphasized  at  the  committee’s  hearings 
on  the  measure  by  the  Director  of  the  Bu¬ 
reau  of  Land  Management. 

H.R.  5498  would  not  repeal  any  existing^ 
laws,  and,  as  pointed  out,  it  is  keyed  to  anj 
is  complementary  to  the  study  of  the  Lay 
Law  Review  Commission.  Pending  comnfti- 
^tion  of  that  study,  the  bill  would  piymde 
emporary  authority,  under  adequataAegis- 
lateve  safeguards,  to  meet  the  situation 
which  in  many  instances  is  one  /i  emerg- 
encjA 

It  kNnot  anticipated  that  therf  will  be  any 
increasft  in  budgetary  requu^ments  as  a 
result  oApnaotment  of  H.R/5498.  On  the 
contrary,  the  sales  made  rudder  it  will  bring 
additional  rWenues  into  Jme  Federal  Treas¬ 
ury,  and  theShevelopcMfot  that  will  result 
from  getting  nmre  lajatds  into  constructive 
use  will  spur  th\  economy. 

The  PRESIDING  OFFICER.  The  bilk 
having  been  rpadMhe  third  time,  the 
question  is,  SJfiall  itteass? 

The  bill  (Jf.R.  5498\ was  passed. 


The  message  further  announced  tlprt 
the  House  had  agreed  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  834^)  to 
amend  the  Railway  Labor  Act  to  provide 
that  the  terms  of  office  of  member's  of  the 
National  Mediation  Board  styfll  expire 
on  July  1. 

The  message  also  announced  that  the 
House  concurred  in  the  amendments  of 
the  Senate  numbered  1,/fi,  3,  5,  and  6  to 
the  bill  (H.R.  11241)  tc^imend  the  Public 
Health  Service  Act  to  increase  the  op¬ 
portunities  for  training  professional 
nursing  personnel  and  for  other  pur¬ 
poses,  and  that yme  House  concurred  in 
the  amendment  of  the  Senate  numbered 
4  to  the  billf  with  an  amendment,  in 
which  it  requested  the  concurrence  of 
the  Senate 

The  message  further  announced  that 
the  Hop;e  had  agreed  to  the  amendment 
of  thy'Senate  to  the  joint  resolution  (H.J. 
Res/T33)  to  designate  the  powerhouse  on 
Cl^ar  Creek  at  the  head  of  Whiskeyton 
reservoir,  in  the  State  of  California,  as 
kludge  Francis  Carr  Powerhouse. 

The  message  also  announced  that  the 
House  had  passed  a  bill  (H.R.  11926)  de¬ 
fining  the  jurisdiction  of  the  U.S.  Su¬ 
preme  Court  and  all  Federal  courts  in¬ 
ferior  thereto,  in  certain  instances,  in 
which  it  requested  the  concurrent  of  the 
Senate. 


3AGE  FROM  THE  HOUSE 


A  message  from  the  Housteof  Repre¬ 
sentatives,  by  Mr.  Bartlett,  \ne  of  its 
reacting  clerks,  announced  float  the 
5use  insisted  upon  its  amendment  to 
lie  bill  (S.  1123)  to  provide  for  the^on- 
struction  of  the  Lower  Teton  division  of  ■ " 


ENROLLED  BILLS  SIGNED 

The  message  further  announced  that 
the  Speaker  had  affixed  his  signature  to 
the  following  enrolled  bills,  and  they 
were  signed  by  the  Acting  President  pro 
tempore : 

S.  793.  An  act  to  promote  the  conservation 
of  the  Nation’s  wildlife  resources  on  the 
Pacific  flyway  in  the  Tule  Lake,  Lower  Kla¬ 
math,  Upper  Klamath,  and  Clear  Lake  Na¬ 
tional  Wildlife  Refuges  in  Oregon  and  Cali¬ 
fornia  and  to  aid  in  the  administration  of 
the  Klamath  reclamation  project;  and 

S.  1007.  An  act  to  guarantee  electric  con¬ 
sumers  in  the  Pacific  Northwest  first  call  on 
electric  energy  generated  at  Federal  hydro¬ 
electric  plants  in  that  region  and  to  guaran¬ 
tee  electric  consumers  in  other  regions  re¬ 
ciprocal  priority,  and  for  other  purposes. 


the  Teton  Basin  Federa)  reclamation  j  AMENDMENT  OF  FOREIGN  ASSIST- 
project,  Idaho,  and  for  other  purposed 


disagreed  to  by  the  Senate;  agreed  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  Aspinall,  Mr. 
Rogers  of  Texas,  Mr.  Udall,  Mr.  Saylor, 
and  Mr.  Andrews  of  North  Dakota  were 
appointed  managers  on  the  part  of  the 
House  at  the  conference. 

The  message  also  announced  that  the 
House  had  agreed  severally  to  the 
amendment  of  the  Senate  to  the  follow¬ 
ing  bills  of  the  House : 

H.R.  3672.  An  act  to  provide  for  the  con¬ 
struction,  operation,  and  maintenance  of 
the  Savery-Pot  Hook,  Bostwick  Park,  and 
Fruitland  Mesa  participating  reclamation 
projects  under  the  Colorado  River  Storage 
Project  Act; 

H.R.  8355.  An  act  to  amend  the  Life  Insur¬ 
ance  Company  Act  of  the  District  of  Colum¬ 
bia  (48  Stat.  1145),  approved  June  19,  1934, 
as  amended;  and 

H.R.  8451.  An  act  to  amend  the  District  of 
Columbia  Sales  Tax  Act,  as  amended,  relat¬ 
ing  to  certain  sales  to  common  carriers  or 
sleeping-car  companies. 


ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

JURISDICTION  OF  SUPREME  COURT  AND  FEDERAL 
COURTS  IN  CERTAIN  INSTANCES 

Mr.  THURMOND.  Mr.  President - 

Mr.  DOUGLAS.  Mr.  President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  to  speak  from 
the  desk  of  the  senior  Senator  from 
Louisiana  [Mr.  Ellender]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
ask  that  House  bill  11926  be  read  the 
first  time. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
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The  Legislative  Clerk.  A  bill  (H.R. 
11926)  to  define  the  jurisdiction  of  the 
U.S.  Supreme  Court  and  all  Federal 
courts  inferior  thereto  in  certain  in- 
stances 

Mr.  THURMOND.  Mr.  President,  I 
object  to  a  second  reading  of  the  bill  on 
this  legislative  day. 

The  PRESIDING  OFFICER.  Under 
rule  XIV,  the  bill  will  lie  over. 

Mr.  DIRKSEN.  Mr.  President,  what 
was  the  ruling  of  the  Chair? 

The  PRESIDING  OFFICER.  The 
question  is,  Shall  the  bill  be  read  a  sec¬ 
ond  time? 

Mr.  THURMOND.  Mr.  President,  I 
object  to  a  second  reading  on  this  legis¬ 
lative  day. 

The  PRESIDING  OFFICER.  Let  the 
question  be  formally  put  to  the  Senate. 

Mr.  DOUGLAS.  Mr.  President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  will  state  his  par¬ 
liamentary  inquiry. 

Mr.  DOUGLAS.  Would  the  objection 
of  one  Senator  prevent  a  second  reading 
of  the  bill  on  this  day? 

The  PRESIDING  OFFICER.  The 
Senator  -is  correct. 

Mr .  DOUGLAS.  I  obj  ect. 

Mr.  THURMOND.  I  have  already  ob¬ 
jected  to  it. 

Mr.  DOUGLAS.  That  makes  two  of 
us. 

Mr.  THURMOND.  Mr.  President,  do 
I  correctly  understand  that  a  second 
reading  of  the  bill  will  not  take  place 
until  an  adjournment  has  occurred  and 
another  legislative  day  has  happened? 

The  PRESIDING  OFFICER  (Mr. 
McIntyre  in  the  chair) .  That  is  correct. 

Mr.  THURMOND.  Now,  Mr.  Presi¬ 
dent,  on  the  next  legislative  day  I  shall 
object  to  any  further  proceedings  on 
H.R  11926  and  ask  that  the  bill  be  placed 
on  the  calendar 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield? 

Mr.  THURMOND.  I  yield. 

Mr.  PROXMIRE.  The  Senator  from 
South  Carolina,  as  I  understand,  sup¬ 
ported  the  position  of  the  Senator  from 
Georgia  [Mr.  Russell]  when  the  civil 
rights  bill  came  to  the  Senate  this  year. 
This  is  the  precise  opposite  of  the  pro-, 
cedure  now  being  followed  by  the  Sen¬ 
ate,  a  procedure  which  the  Senator  from 
Georgia  argued  is  no  longer  valid  be¬ 
cause  of  the  1946  Reorganization  Act.  As 
I  understand  the  position  of  the  Senator 
from  South  Carolina  and  the  Senator 
from  Georgia  and  others  who  wanted  the 
civil  rights  bill  to  go  to  the  Judiciary 
Committee,  the  argument  was,  that  leg¬ 
islation  should  be  required  to  go  to  the 
committees,  and  the  committees  should 
make  a  record  on  the  legislation,  so  the 
Senate  could  have  the  benefit  of  the  ad¬ 
vice  of  their  legislative  committees. 

This  year,  1964,  with  the  civil  rights  bill, 
we  did  depart  from  that  practice  which 
Senator  Russell  said  was  required 
under  the  Reorganization  Act  of  1946, 
but  at  that  time  some  of  us  argued  that 
there  had  been  extensive  hearings  on  the 
civil  rights  bill,  and  others  that  if  the 
civil  rights  bill  went  to  the  Judiciary 
Committee  it  would  stay  in  the  commit¬ 


tee  forever  and  would  not  come  out. 
Since  we  have  an  entirely  different  sit¬ 
uation  with  the  Tuck  bill,  and  since  there 
have  been  no  hearings  held  on  appor¬ 
tionment  before  the  Senate  at  all,  and 
this  is  a  bill  of  far-reaching  significance, 
and  the  Senate  would  be  much  handi¬ 
capped  without  adequate  consideration 
in  hearings,  would  not  the  Senator  from 
South  Carolina,  on  Monday,  August  31, 
when  we  reconvene,  reconsider  his  ap¬ 
proach  during  this  period.  Certainly,  he 
is  one  who  has  a  record  which  I  believe 
is  a  very  proud  and  fine  record  of  insist¬ 
ing  on  committee  consideration.  Cer¬ 
tainly,  he  recognizes,  as  all  of  us  recog¬ 
nize,  the  crucial  role  which  committees 
play.  If  the  Senator  has  some  reason 
for  fearing  that  the  Judiciary  Commit¬ 
tee  would  not  give  adequate  considera¬ 
tion  to  the  bill  or  would  not  report  it 
back,  I  should  like  to  know  about  it. 

Mr.  THURMOND.  In  reply  to  the 
Senator  from  Wisconsin,  I  will  say  that  I 
supported  the  position  of  the  able  Sena¬ 
tor  from  Georgia.  I  thought  the  able 
Senator  from  Georgia  was  right  in  that 
position,  but  the  Presiding  Officer  ruled 
otherwise.  The  Senate  took  action 
otherwise.  The  Senate  has  established 
the  precedent.  Now  we  are  merely  fol¬ 
lowing  that  precedent  in  asking  that  the 
bill  be  placed  on  the  calendar.  There 
is  no  difference  in  the  procedure  on  this 
and  the  civil  rights  bill.  I  believe  that 
the  able  Senator  from  Wisconsin  favored 
putting  the  civil  rights  bill  on  the 
calendar.  He  has  voted  for  that  preoe- 
dent.  He  has  helped  establish  that 
precedent.  The  Senate  has  followed  that 
precedent.  We  are  now  asking  him  to 
take  a  dose  of  his  own  medicine. 

Mr.  PROXMIRE.  Let  me  say  to  the 
Senator  from  South  Carolina  that,  first, 
the  situation  is  different;  and,  second, 
I  believe  that  the  Senator  from  South 
Carolina  should  take  into  consideration 
the  fact  that  this  is  now  being  copper 
riveted  as  a  precedent.  There  were 
extraordinary  circumstances  with  the 
civil  rights  bill.  Hearings  had  been  held 
for  years  in  both  Houses.  There  was  a 
general  consensus  that  the  civil  rights 
bill  would  never  see  the  light  of  day  if  it 
went  to  committee.  But  this  bill  comes 
to  the  Senate  under  opposite  circum¬ 
stances;  there  have  been  no  hearings, 
none.  The  bill  will  come  out  of 
committee.  If  we  establish  this  prece¬ 
dent,  and  if  it  has  the  support  of  the 
Senator  from  South  Carolina  and  other 
southerns  who  are  with  him,  and  no 
Senator  opposes  it,  we  shall  be  in  a  posi¬ 
tion  in  the  Senate  in  the  future  where 
bill  after  bill  after  bill  is  likely  to  go  on 
the  calendar  without  adequate  commit¬ 
tee  consideration. 

I  hope  that  the  Senator,  who  is  a 
reasonable  man,  will  take  the  next  10 
days — which  fortunately  we  have  before 
he  can  block  committee  consideration — 
to  think  over,  to  reconsider  and  to  allow 
the  bill  to  be  treated  like  any  other  bill, 
so  that  we  can  have  the  benefit  of  the 
committee’s  advice  on  something  which 
is  of  such  far-reaching  significance. 

Mr.  DIRKSEN.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield? 
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Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  Senator  from  Illinois. 

Mr.  DIRKSEN.  As  I  understand,  the 
distinguished  Senator  from  South  Caro¬ 
lina  has  only  filed  an  intention  of  what 
he  proposes  to  do  on  the  next  legislative 
day;  is  that  correct? 

Mr.  THURMOND.  The  Senator  is 
correct.  I  have  objected  to  the  second 
reading  of  the  bill  today. 

Mr.  DIRKSEN.  That  is  correct. 

Mr.  THURMOND.  I  have  objected  to 
the  second  reading  of  the  bill  today. 
Some  Senators  have  said  that  we  oould 
not  have  a  second  reading.  I  wish  to 
follow  identically  the  procedure  that 
was  followed  on  the  civil  rights  bill,  H.R. 
7152,  because  back  then,  on  the  17th  of 
February,  the  majority  leader  objected 
to  the  bill  being  read  the  second  time, 
and  on  the  27th  of  February  it  received 
a  second  reading.  I  wanted  to  be  sure 
that  this  was  done  on  separate  days,  so 
that  no  one  could  say  there  is  a  distinc¬ 
tion  between  them.  The  able  Senator 
from  Wisconsin  is  trying  to  distinguish 
between  what  happened  on  the  civil 
rights  bill  and  on  this  bill.  He  cannot 
do  it.  There  was  no  emergency  to  justify 
bypassing  the  committee  on  the  civil 
rights  bill.  There  is  an  emergency  to 
pass  this  bill  now,  or  some  bill  that  will 
give  some  relief,  because  the  courts  have 
acted,  and  they  are  about  to  enforce 
these  apportionment  proceedings.  It  is 
urgent,  and  important  that  action  be 
taken  and  taken  without  delay. 

Mr.  DIRKSEN.  In  view  of -the  fact 
that  the  Senate  has  passed  an  adjourn¬ 
ment  resolution,  the  next  legislative  day 
will  be  Monday,  August  31? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  THURMOND.  Mr.  President,  let 
me  reply  to  the  Senator  from  Wiscon¬ 
sin  by  saying  that  the  main  urgency 
that  was  appealed  to  in  the  Senate,  back 
yonder,  was  to  pass  the  civil  rights  bill 
in  order  to  stop  demonstrations  going 
on  all  over  the  country,  especially  in  the 
South. 

Have  the  demonstrations  stopped? 
There  are  more  demonstrations,  there 
are  bigger  demonstrations,  there  are 
more  elaborate  demonstrations  since  the 
civil  rights  bill  has  been  enacted  than 
ever  before.  They  have  gone  on  in 
Rochester,  New  York  City,  and  many 
other  places.  They  have  riot  stopped. 
There  was  no  emergency  to  pass  the  civil 
rights  bill.  There  is  an  emergency  to 
pass  a  bill  in  the  nature  of  the  Tuck  bill 
today.  The  Supreme  Court  of  the 
United  States  has  handed  down  its  deci¬ 
sion  that  the  State  legislatures  of  the 
50  States  must  reapportion  their  legis¬ 
latures. 

In  the  first  place,  the  Supreme  Court 
has  no  jurisdiction  in  that  field.  That 
is  a  political  question,  and  not  a  legal 
question.  Therefore,  the  Supreme 
Court  of  the  United  States  has  no  power 
in  the  field. 

In  the  next  instance,  does  not  a  State 
and  do  not  the  people  in  a  State,  speak¬ 
ing  through  their  State  legislature, 
know  better  what  should  be  the  com¬ 
position  of  the  legislature  in  their  State 
than  nine  men  sitting  In  Washington? 


196J* 


CONGRESSIONAL  RECORD  —  SENATE 


20261 


I  believe  that  the  people  of  each  State 
should  keep  the  right  that  they  have 
under  the  Constitution  to  constitute 
their  legislature  as  they  deem  it  advis¬ 
able  and  proper.  There  is  an  emer¬ 
gency.  There  is  an  emergency  to  act. 
and  act  without  delay,  because  this  de¬ 
cision  of  the  Supreme  Court  is  being 
enforced.  There  are  cases  in  courts 
today  from  several  States.  These  mat¬ 
ters  will  be  heard,  unless  action  is  taken 
here.  I  am  anxious  that  the  Tuck  bill 
or  a  bill  of  a  similar  nature  be  passed. 

If  the  Tuck  bill  cannot  be  passed,  I 
would  favor  the  Dirksen  amendment. 
But  the  Tuck  bill  ought  to  be  passed. 
There  is  an  emergency,  and  there  is  all 
the  urgency  in  the  world  in  this  situa¬ 
tion.  There  is  an  emergency  here — far 
more  than  there  was  in  the  case  of  the 
civil  rights  bill.  We  are  following  the 
same  procedure  now  that  was  followed 
with  regard  to  the  civil  rights  bill.  The 
proponents  did  not  want  the  civil  rights 
bill  to  go  to  the  committee.  They  would 
not  let  the  committee  report  it.  They 
placed  it  on  the  calendar.  They  set  the 
precedent.  We  did  not  set  it.  I  am  fol¬ 
lowing  that  procedure,  their  procedure, 
the  procedure  of  the  Senator  from  Wis¬ 
consin.  We  are  placing  it  on  the  calen¬ 
dar  and  asking  that  the  Senate  consider 
it  and  vote  on  it  at  this  session. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  has  challenged  me  to  say 
whether  there  is  a  difference.  I  say  to 
the  Senator  from  South  Carolina  that 
there  is  the  sharpest  kind  of  difference. 
In  the  field  of  civil  rights,  in  the  past  10 
years  there  were  121  civil  rights  bills  re¬ 
ferred  to  the  Judiciary  Committee.  There 
were  67  days  of  hearings.  How  many 
bills  were  reported?  One,  only  one,  and 
that  bill  was  reported  only  on  the  in¬ 
struction  to  report  on  a  certain  day. 

We  know  that  the  Judiciary  Commit¬ 
tee  will  report  the  Tuck  bill  under  these 
circumstances.  Furthermore,  the  distin¬ 
guished  Senator  from  South  Carolina 
talks  about  an  emergency  and  stresses 
that  as  a  very  important  reason  for  this 
measure.  I  agree  that  there  may  very 
well  be  an  emergency.  But  I  believe  it 
is  up  to  the  Supreme  Court  to  handle  it. 
The  way  it  handles  every  other  judicial 
decision.  The  Senator  from  South  Caro¬ 
lina  is  a  sincere,  honest  man.  I  ask  him 
why  he  wants  to  place  this  measure  on 
the  calendar.  What  are  we  going  to  do 
with  it?  Does  he  really  think  the  leader¬ 
ship  will  motion  it  up? 

If  the  Senate  were  to  send  the  bill  to 
the  Judiciary  Committee,  we  would  be 
advised  whether  or  not  it  has  merit. 
From  everything  that  I  have  heard,  it 
has  little  support  in  the  Senate.  Perhaps 
it  has  a  great  deal  of  support.  But  if 
the  Senator  is  serious  about  getting  ac¬ 
tion  on  the  Tuck  bill,  I  suggest  that  he 
would  have  a  far  better  chance  if  it  were 
to  go  to  the  Judiciary  Committee  so 
that  there  would  be  some  opportunity 
to  have  hearings  and  determine  if  the 
bill  has  merit. 

Mr.  THURMOND.  The  Senator  from 
Wisconsin  must  not  feel  that  it  has  merit. 
He  has  been  speaking  against  it  for  the 
past  several  days.  He  and  his  colleagues 
have  been  carrying  on  a  filibuster  against 

No.  165— — 18 


the  principles  embodied  in  the  bill.  He 
knows  what  the  bill  contains.  The  bill 
does  not  have  to  be  sent  to  the  Judiciary 
Committee  to  have  it  reported  and  to  in¬ 
form  the  Senator  from  Wisconsin,  or 
any  other  Senator,  as  to  what  it  contains. 
Every  Senator  knows  what  the  Tuck  bill 
contains.  On  June  16,  the  day  following 
the  latest  reapportionment  decisions,  I 
introduced  a  bill  similar  to  the  Tuck  bill 
and  it  is  now  before  the  Judiciary  Com¬ 
mittee. 

Every  Senator  knows  whether  or  not 
he  favors  the  principles  of  the  Tuck  bill. 
Personally,  I  am  willing  to  trust  the 
people.  I  regret  that  it  seems  that  some 
Senators  are  not  willing  to  trust  the  peo¬ 
ple.  I  want  to  see  the  people  of  each 
State — the  people  of  Wisconsin,  too — 
make  the  decision  as  to  how  they  want 
their  legislature  constituted. 

If  they  want  one  body,  well  and  good. 
If  they  want  two  bodies,  well  and  good. 
If  they  want  to  follow  the  area  principle, 
well  and  good.  If  they  want  to  follow 
the  population  principle,  well  and  good. 

Why  not  trust  the  people  of  Wisconsin 
to  decide  this  matter?  Why  does  the 
Senator  want  the  Supreme  Court  of  the 
United  States  to  decide  the  question? 
This  is  a  political  question,  and  not  a 
legal  question.  And  the  Supreme  Court 
ab  initio,  in  the  first  instance,  had  no 
jurisdiction  in  this  field. 

I  yield  to  the  Senator  from  Louisiana. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  I  yield  first  to  the 
Senator  from  Louisiana. 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  if  we  were  to  pass  the  Tuck  bill 
and  take  the  Supreme  Court  out  of  the 
business  of  enforcing  the  Constitution 
temporarily,  might  it  not  give  the  Su¬ 
preme  Court  some  time  in  which  to 
dream  up  some  scheme  by  which  they 
might  call  off  the  demonstrations  and 
riots  in  Rochester,  New  York  City,  Phila¬ 
delphia,  Camden,  Chicago,  and  various 
other  place  where  apparently  the  civil 
rights  demonstrators  have  migrated, 
with  their  outrageous  demonstrations, 
stealing,  and  rioting  away  from  the 
South,  as  a  result  of  the  civil  rights  bill? 
Might  that  not  give  the  Supreme  Court 
some  time  in  which  to  figure  out  some 
sort  of  formula  or  scheme  to  protect  the 
North  and  Midwest?  It  might  work  out 
some  kind  of  formula  to  do  something 
about  all  the  outrages,  riots,  and  murder 
in  the  streets  that  is  going  on  in  the 
Northern  States  these  days. 

Mr.  THURMOND.  Mr.  President,  in 
reply  to  the  Senator  from  Louisiana,  the 
Senator  from  South  Carolina  would  say 
that  since  the  Supreme  Court  has  now 
become  the  third  legislative  body  of  this 
Nation,  perhaps  it  will  come  up  with 
legislation  and  stop  the  rioting  and 
demonstrations.  The  bill  passed  by  Con¬ 
gress  failed  to  halt  the  riots.  Let  us  give 
it  a  breathing  spell  and  an  opportunity 
to  do  something  about  that. 

The  people  of  the  Nation  want  the 
right  to  determine  the  kind  of  legislature 
they  want.  What  is  wrong  with  these 
legislatures  in  which  State  legislators,  as 
in  my  State,  come  from  areas,  and  where 


the  House  membership  is  based  on  pop¬ 
ulation?  That  is  exactly  the  formula 
followed  in  the  National  Government. 
That  is  exactly  the  way  those  who  wrote 
the  Constitution  of  the  United  States 
provided  for  the  National  Government 
to  operate.  Little  Rhode  Island  has  two 
Senators.  Big  Texas  and  big  Alaska 
have  only  two  Senators.  And  yet  Ver¬ 
mont,  Delaware,  Nevada,  Wyoming,  and 
Alaska  have  only  one  Member  of  the 
House. 

We  say  that  what  the  States  have  done 
is  very  similar  to  the  way  the  National 
Congress  is  constituted.  And  States  have 
always  applied  this  principle.  What  is 
so  wrong  with  that?  But  even  if  it  were 
not  correct,  that  would  be  a  matter  for 
the  States. 

I  repeat  that  the  Union,  the  Central 
Government,  the  Federal  Government, 
has  only  the  powers  that  have  been  dele¬ 
gated  to  it  in  the  Constitution.  Such 
powers  have  never  been  delegated  to  the 
Union.  Therefore,  they  are  reserved  by 
the  States.  The  States  have  the  author¬ 
ity  to  have  any  kind  of  legislature  they 
want.  I  would  be  the  last  to  deny  the 
States  that  authority.  I  would  be  the 
last  to  say  to  the  people  of  any  State  in 
this  Nation,  “You  do  not  know  what  you 
are  talking  about.  You  do  not  know 
what  kind  of  legislature  you  need.  The 
Supreme  Court  of  the  United  States  is 
going  to  tell  you  the  kind  you  ought  to 
have.  Or,  the  Congress  is  going  to  tell 
you.” 

We  have  gone  so  far  now  toward  cen¬ 
tralizing  the  power  in  Washington  that 
the  people  become  very  frustrated.  I  am 
wondering  how  much  longer  we  shall 
exist  as  a  nation.  The  President  of  the 
United  States  will  become  a  dictator  un¬ 
less  we  change  the  trend  in  which  we 
are  now  going,  and  stop  centralizing 
more  power  in  Washington,  giving  the 
President  of  the  United  States,  the  ex¬ 
ecutive  branch,  more  and  more  power, 
and  sitting  idly  by  and  allowing  the  Su¬ 
preme  Court  to  interfere  in  a  jurisdic¬ 
tion  in  which  it  has  no  authority.  We 
can  pass  a  bill  like  the  Tuck  bill  and 
prevent  the  Court  from  further  usurping 
this  power. 

I  believe  that  Congress  is  negating  its 
obligation.  I  believe  Congress  is  neglect¬ 
ing  to  perform  its  responsibility.  The 
House  of  Representatives,  by  more  than 
40  votes  from  all  districts  of  the  Nation, 
has  passed  the  Tuck  bill,  saying  that  it 
wants  the  people  of  each  State  to  de¬ 
termine  the  composition  of  the  legisla¬ 
ture  of  a  particular  State.  I  believe  it 
is  a  good  bill.  I  believe  it  is  a  sound  bill. 
The  idea  that  there  is  no  emergency  now, 
is  a  lot  of  hokum. 

An  emergency  was  alleged  in  the  case 
of  the  civil  rights  bill  in  order  to  halt 
the  demonstrations  and  to  get  the  Ne¬ 
groes  out  of  the  streets.  There  was  no 
emergency  then.  There  is  a  grave  emer¬ 
gency  in  this  instance.  The  U.S.  Su¬ 
preme  Court  has  handed  down  decisions 
that  would  change  the  legislatures  in  44 
or  more  States  of  the  Nation. 

It  is  my  firm  conviction  that  there  is 
an  obligation  upon  the  Congress  to  take 
action,  and  take  it  now,  at  this  session, 
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to  rectify  the  situation.  I  feel  that  the 
Tuck  bill  is  a  good  bill.  It  should  be 
passed  at  this  session  of  Congress. 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  in  view  of  the  filibuster  that  is  going 
on  against  the  right  of  the  people  of 
each  State  to  decide  how  they  want  to 
apportion  their  legislature,  is  the  Sen¬ 
ator  from  South  Carolina  prepared  to 
vote  cloture  on  this  filibuster  against  the 
right  of  the  people  to  apportion  their 
own  legislatures? 

Mr.  THURMOND.  I  am  in  favor  of 
the  people  in  each  State  determining 
whether  their  legislature  should  consist 
of  one  body  of  two  bodies,  or  what  power 
they  shall  have.  On  the  question  that 
the  Senator  has  asked  about  applying 
cloture,  I  have  nevey  voted  for  cloture. 
But  I  have  never  supported  this  pro¬ 
cedure  and  I  do  not  now  anticipate 
changing  my  attitude  on  cloture.  This 
procedure  has  been  forced  upon  Mem¬ 
bers  of  the  Senate  who  believe  in  con¬ 
stitutional  government.  Of  course,  we 
may  have  to  revise  our  thinking  com¬ 
pletely  on  some  of  these  matters  in -view 
of  the  illegal  and  unconstitutional 
policy  that  has  gone  on  heretofore. 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  will  the  distinguished  Senator  from 
South  Carolina  permit  me  to  make  a 
brief  statement? 

Mr.  THURMOND.  I  yield. 

Mr.  LONG  of  Louisiana.  The  thing 
that  troubles  the  Senator  from  Louisiana 
and  some  others  of  us  from  the  South  is 
that  we  might  be  forced  to  vote  for  clo¬ 
ture  with  some  of  our  northern  friends 
in  order  that  the  Senate  might  get  on 
with  the  Nation’s  business.  I  hope  that 
that  unhappy  event  will  not  come  about. 
I  was  asking  the  Senator’s  advice.  What 
are  we  to  do  about  this  filibuster? 

Mr.  THURMOND.  It  is  a  question  of 
grave  concern.  I  would  not  like  to  vote 
for  cloture.  On  the  other  hand,  we  did 
not  start  this  business.  We  did  not  es¬ 
tablish  the  precedent.  Those  who  have 
favored  so-called  civil  rights  measures 
are  the  only  ones  who  have  taken  such 
action.  We  may  have  to  revise  com¬ 
pletely  our  thinking  on  the  subject.  It 
is  now  a  question  of  trying  to  save  the 
Nation.  We  may  have  to  pursue  a  course 
that  heretofore  we  have  not  felt  advis¬ 
able  in  the  best  interests  of  the  country, 
but  we  may  have  to  pursue  it  in  view  of 
the  actions  that  have  been  taken  by,  or 
actions  which  are  thwarted  in,  the  Sen¬ 
ate. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  distinguished  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  I  am  sure  that  the 
Senator  from  South  Carolina  must  know 
that  the  Tuck  bill  will  go  nowhere.  Con¬ 
sider  what  he  might  be  throwing  away. 
He  would  be  throwing  away  not  one  but 
two  vital  procedural  safeguards  which 
the  Southern  States  have  protected  with 
great  merit.  First,,  he  throws  away  the 
requirement  that  bills  be  referred  to 
committee.  Second,  he  imperils  his  great 
safeguard,  unlimited  Senate  debate,  by 
at  least  flirting  with  the  notion  that  he 
will  vote  for  cloture.  Why  ? 

Mr.  THURMOND.  Why  did  the  Sen¬ 
ator  from  Wisconsin  vote  for  cloture? 


Mr.  PROXMIRE.  Because  I  knew 
that  that  was  the  only  way  in  which  to 
get  action. 

Mr.  THURMOND.  And  that  may  be 
the  only  way  in  which  I  can  get  action 
on  this  measure,  too. 

Mr.  PROXMIRE.  The  Senator  knows 
perfectly  well  that  the  Committee  on 
the  Judiciary  would  give  consideration 
to  the  Tuck  bill.  Furthermore,  the  Sen¬ 
ator  has  made  the  statement  that  we  do 
not  need  committee  advice  on  the  meas¬ 
ure,  that  it  is  something  about  which 
everyone  knows. 

Mr.  THURMOND.  I  said  that  the 
Senator  from  Wisconsin  spoke  on  it  for 
a  number  of  days. 

Mr.  PROXMIRE.  Not  on  the  Tuck 
bill. 

Mr.  THURMOND.  The  same  prin¬ 
ciple  is  embodied  in  the  Tuck  bill.  The 
Senator  knows  that  under  no  conditions 
would  he  vote  for  the  Tuck  bill.  Is  that 
not  true? 

Mr.  PROXMIRE.  The  Senator  is  ab¬ 
solutely  correct. 

Mr.  THURMOND.  Then  will  the 
Senator  tell  me  what  good  a  committee 
report  would  be  to  him? 

Mr.  PROXMIRE.  The  Senator  from 
Wisconsin  does  not  speak  for  all  100 
Senators,  and  neither  does  the  Senator 
from  South  Carolina.  After  a  2  or  3 
hour  debate  in  the  House  of  Representa¬ 
tives,  at  least  40  votes  were  changed  on 
the  Tuck  bill.  In  the  first  instance  the 
bill  surmounted  a  preliminary  test  by 
80  or  90  votes.  Then  it  won  by  only 
40  votes.  Members  of  the  House 
changed  their  views.  The  issue  is  one 
on  which  people  will  change  their  minds, 
and  it  is  an  issue  on  which  a  great 
amount  of  information  must  be  ad¬ 
duced.  The  Senator  from  South  Caro¬ 
lina  is  afraid  to  have  a  committee  scru¬ 
tinize  the  bill.  He  is  afraid  of  that. 
He  is  afraid  that  when  we  know  what 
the  implications  of  the  Tuck  bill  are, 
particularly  what  it  would  mean  in  terms 
of  Congress  moving  in  on  the  Supreme 
Court  and  denying  the  principle  of  the 
separation  of  powers,  the  Senator  from 
South  Carolina  would  have  precious 
little  support  for  the  Tuck  bill. 

Mr.  THURMOND.  Mr.  President, 
surely  the  Senator  from  Wisconsin 
would  attribute  as  much  virtue  and  in¬ 
telligence  to  other  Members  of  this  body 
as  he  himself  possesses.  He  himself  has 
said  that  he  has  made  up  his  mind  on 
the  question.  Does  not  the  Senator  be¬ 
lieve  that  10  days  from  now,  when  we 
reconvene,  Senators  will  have  had  an 
opportunity  to  study  the  subject,  and 
will  they  not  be  as  well  posted  on  it  as 
is  the  able  Senator  from  Wisconsin? 

Mr.  PROXMIRE.  They  will  be  as  well 
posted  as  the  Senator  from  Wisconsin, 
perhaps,  but  they  certainly  will  not  have 
a  written,  established  record.  They 
won’t  have  the  benefit  of  expert  testi¬ 
mony,  of  the  recommendations  of  the 
Senator’s  legal  experts  on  the  Judiciary 
Committee.  'After  all,  Senators  cannot 
make  up  their  minds  in  a  vacuum.  As 
the  Senator  from  South  Carolina  knows, 
there  are  many  things  that  the  Demo¬ 
crats  must  do  in  the  next  10  days,  in  ad¬ 
dition  to  thinking  about  the  Tuck  bill. 
After  the  national  convention  there  will 
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be  some  who  will  be  interested  in  cam¬ 
paigns.  We  should  have  a  record  made 
officially,  in  the  committee.  Witnesses 
should  be  called  to  testify,  and  then 
Senators  will  have  an  opportunity  to 
examine  the  record. 

Mr.  THURMOND.  Why  did  not  the 
Senator  from  iWsconsin  take  that  posi¬ 
tion  on  the  civil  rights  question? 

Mr.  PROXMIRE.  Not  on  the  Tuck 
bill. 

Mr.  THURMOND.  The  same  prin¬ 
ciple  is  embodied  in  the  Tuck  bill.  The 
Senator  knows  that  under  no  conditions 
would  he  vote  for  the  Tuck  bill.  Is  that 
not  true? 

Mr.  PROXMIRE.  The  Senator  is  ab¬ 
solutely  correct.  I  took  a  different  posi¬ 
tion  on  the  civil  rights  bill  because  we 
had  a  long  documented  hearing  record. 
We  had  a  record  of  67  days  of  hearings 
on  121  civil  rights  measures.  We  had 
received  the  civil  rights  bill  from  the 
House  of  Representatives,  which  had 
conducted  hearings  in  two  committees, 
the  Judiciary  Committee  and  the  Rules 
Committee.  We  had  available  an  in¬ 
finite  amount  of  testimony. 

Mr.  THURMOND.  That  was  an  in¬ 
tricate  and  complex  bill.  The  Tuck  bill 
is  a  simple  bill.  Anyone  reading  it  the 
first  time  can  understand  it. 

Mr.  PROXMIRE.  However,  it  has 
very  complex  and  involved  implications. 

Mr.  THURMOND.  The  Senator  un¬ 
derstands  it.  He  has  said  that  he  is 
against  it.  If  he  has  already  made  up 
his  mind  that  he  is  against  it,  he  has 
evidently  studied  it  a  little.  Does  not 
the  Senator  think  that  other  Senators 
will  study  the  bill  and  reach  a  logical 
decision  as  the  Senator  from  Wiscon¬ 
sin  believes  he  has  reached? 

Mr.  PROXMIRE.  No,  because  other 
Senators  have  far  more  complex  and 
subtle  intellectual  instincts  than  the 
Senator  from  Wisconsin.  I  am  sure  on 
the  basis  of  their  superior  background 
and  understanding  they  are  likely  to 
come  to  a  decision  after  much  more 
study  than  the  Senator  from  Wisconsin 
engaged  in. 

As  far  as  the  people  are  concerned, 
we  believe  in  the  ability  of  people  to 
know  what  they  want.  But  the  Gallup 
poll  shows  that  an  overwhelming  ma¬ 
jority  of  the  American  people  want 
population  apportionment  in  both 
houses,  in  their  State  senate  and  in  their 
lower  houses.  The  Senator  knows  that 
the  people  will  never  get  a  fair  question 
from  State  legislatures.  The  Senator 
knows  that.  He  has  been  a  Governor  and 
knows  how  the  question  is  put  i#  State 
after  State.  The  people  do  not  get  a 
clear  choice.  The  question  is  distorted. 
State  legislators  keep  themselves  in  pow¬ 
er  by  drafting  the  question.  The  ques¬ 
tion  is  easily  rigged. 

Mr.  THURMOND.  Is  public  opinion 
in  a  State  controlled  as  the  Senator 
contends  it  is  controlled  throughout  the 
Nation? 

Mr.  PROXMIRE.  If  one  wishes  to 
keep  his  job. 

Mr.  THURMOND.  If  people  are  dis¬ 
satisfied  with  their  legislature  as  it  is 
presently  constituted,  public  opinion  will 
demand  that  it  be  changed. 

The  Senator  has  said  something  about 
the  Gallup  poll.  I  would  not  give  a 
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hoopla  what  the  Gallup  polls  show.  The 
Gallup  poll  showed  that  Dewey  would  be 
elected  over  Truman.  Gallup  polls 
showed  that  various  other  candidates  for 
office  would  prevail.  They  have  turned 
out  wrong  in  their  predictions  on  many 
occasions.  We  cannot  rely  on  the  polls. 
They  are  completely  unreliable. 

If  the  Senator  from  Wisconsin  really 
wishes  to  know  the  answer  to  his  ques¬ 
tion,  I  suggest  that  he  go  back  and  ask 
the  people  of  his  State  the  following 
question:  “Do  you  people  in  Wisconsin 
wish  to  decide  the  kind  of  legislature  you 
desire,  or  do  you  want  the  Supreme 
Court  of  the  United  States  to  do  that  for 
you?”  I  suggest  that  the  Senator  ask 
the  people  that  question,  and  I  dare 
say - 

Mr.  PROXMIRE.  That  is  the  kind  of 
question  which  a  State  legislature  would 
put,  and  if  that  kind  of  leading  question 
is  put  to  the  people - 

Mr.  THURMOND.  Mr.  President,  I 
have  the  floor,  and  I  do  not  yield  any 
longer. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  the 
floor. 

Mr,  THURMOND.  If  the  Senator  from 
Wisconsin  will  go  back  to  his  State  and 
ask  his  people  how  they  feel,  whether 
they  wish  to  decide  through  their  legis¬ 
lature  the  type  of  legislature  they  want, 
or  whether  they  want  the  Supreme  Court 
of  the  United  States  or  the  Congress  to 
make  the  decision,  the  Senator  knows 
what  the  answer  will  be. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  I  now  yield  to  the 
able  Senator  from  Colorado. 

Mr.  DOMINICK.  I  appreciate  the 
courtesy  of  the  Senator  from  South  Car¬ 
olina.  I  wish  to  answer  the  statement  of 
the  Senator  from  Wisconsin  that  a  State 
legislature  will  not  do  anything,  and  that 
if  the  people  were  given  the  opportunity 
to  vote  on  the  question,  they  would  vote 
to  approve  an  equal  vote  regardless  of 
whether  the  State  has  two  houses  or 
one  house. 

Colorado  has  recently  taken  such  ac¬ 
tion.  In  1962,  two  constitutional  amend¬ 
ments  were  placed  on  our  election  bal¬ 
lot. 

One  amendment  provided  for  a  Fed¬ 
eral  plan  and  another  provided  for  equal 
votes  in  both  houses.  The  question  was 
carefully  debated  during  the  whole  cam¬ 
paign.  The  people  of  the  State  of  Colo¬ 
rado  said,  by  a  2-to-l  majority,  that  they 
wanted  the  Federal  plan.  At  the  same 
time,  the  people  rejected  the  amendment 
which  would  have  given  equal  votes  in 
both  houses.  It  strikes  me  that  the  peo¬ 
ple  of  the  State  of  Colorado  have  spoken 
on  the  point  about  as  plainly  as  anyone 
could  possibly  speak.  The  proponents  of 
the  equal  vote  plan  took  the  issue  to  the 
Supreme  Court  of  the  United  States,  and 
the  Supreme  Court,  by  a  5-to-4  margin, 
said,  in  effect.  “We  do  not  care  what  the 
people  of  Colorado  have  voted.  We  say 
that  you  will  have  to  have  equal  appor¬ 
tionment  in  both  houses. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  That  is  the  case. 
The  Supreme  Court  of  the  United  States 


does  not  care  what  the  people  of  a  State 
desire.  They  do  not  care  what  the  peo¬ 
ple  of  our  Nation  want.  Some  time  ago 
our  majority  leader  said,  “If  the  Con¬ 
gress  does  not  do  it,  the  Supreme  Court 
will  do  it.” 

In  Pennsylvania,  Steve  Nelson  was  con¬ 
victed  of  sedition.  It  was  charged  that 
he  had  violated  a  State  law  in  attempt¬ 
ing  to  overthrow  the  Government.  That 
case  went  to  the  Supreme  Court.  The 
Supreme  Court  turned  Steve  Nelson  loose. 

They  said  that  when  the  Federal  Gov¬ 
ernment — the  Congress — passed  a  law  in 
the  field  of  sedition,  they  struck  down 
the  laws  of  42  States  and  held  that  the 
man  had  to  be  turned  loose.  In  other 
words,  they  preempted  the  entire  field 
of  sedition.  The  Supreme  Court,  in  one 
fell  swoop,  struck  down  the  laws  42  leg¬ 
islatures  had  enacted.  Is  there  any 
Member  of  this  body  who  thinks  that 
that  action  was  proper? 

Mr.  PROXMIRE.  Yes.  This  Mem¬ 
ber  does.  , 

Mr.  THURMOND.  I  am  not  sur¬ 
prised,  in  view  of  the  Senator’s  position 
on  this  subject.  But  I  believe  in  the 
people  of  the  United  States.  I  believe  in 
the  people  of  Wisconsin.  I  believe  in  the 
people  of  Colorado,  Illinois,  and  South 
Carolina.  And  I  say  let  the  people  of 
those  States,  and  all  other  States,  de¬ 
cide  for  themselves  the  kind  of  legisla¬ 
ture  that  they  want.  I  maintain  that 
the  Congress  of  the  United  States  should 
not  attempt  to  tell  a  State  what  kind  of 
legislature  it  should  have,  and  neither 
should  the  Supreme  Court  attempt  to  do 
so. 

Mr.  PROXMIRE.  The  Senator  is  cor¬ 
rect  when  he  says  Congress  should  not 
do  that. 

If  the  Senator  will  permit  me  to  an¬ 
swer  the  Senator  from  Colorado,  I  would 
appreciate  it. 

Mr.  THURMOND.  Mr.  President,  I 
yield  for  that  purpose. 

Mr.  PROXMIRE.  The  Senator  from 
Colorado  pointed  out  that  there  were 
referenda  put  on  the  ballots  in  Colorado 
in  1962  and  that  the  people  chose  the 
Federal  apportionment  rather  than  the 
population  apportionment.  We  have  to 
determine  whether  it  was  a  fair  question 
that  was  asked.  I  know  that  our  State 
legislature  again  and  again  has  put  ques¬ 
tions  on  the  ballot  that  were  not  fair  and 
to  which  it  received  a  predictable  answer. 
I  will  assume  that  the  question  asked  in 
Colorado  was  fair - 

Mr.  DOMINICK.  It  was  not  put  out 
by  the  State  legislature;  it  was  initiated 
by  the  people  themselves. 

Mr.  PROXMIRE.  How  can  the  people 
draft  their  own  questions? 

Mr.  DOMINICK.  It  is  simple.  We 
have  been  doing  it  in  the  Senate  for 
years. 

Mr.  PROXMIRE.  We  legislators  have 
done  so,  not  the  people.  Legislators,  as 
I  say,  will  frame  loaded  questions.  At 
any  rate,  the  Senator  from  Wisconsin 
wants  to  emphasize  that  it  was  made 
clear  by  Thomas  Jefferson  and  others 
not  only  that  there  should  be  equal  ap¬ 
portionment  in  the  State  legislatures  but 
there  are  certain  rights  which  are  in¬ 
alienable,  that  nobody  can  take  away 
from  the  people;  no,  not  even  a  major¬ 


ity  of  the  people.  They  are  constitu¬ 
tional  rights  and  they  are  absolute.  One 
of  them  is  freedom  of  speech.  Another 
one  is  freedom  of  religion.  And  one  of 
those  rights  is  the  right  to  have  an  equal 
vote — a  vote  that  counts  as  much  as  any¬ 
one  else’s — in  the  State  legislature. 

Mr.  DOMINICK.  The  Senator  takes 
the  position  that  if  there  is  apportion¬ 
ment  in  the  House  based  on  population, 
it  should  be  that  way  in  the  Senate. 
That  is  saying  that  the  city  of  Chicago 
should  control  Illinois  or  that  the  city 
of  Denver  should  control  Colorado, 
which  is  just  as  bad  as  having  the  rural 
areas  control  the  cities. 

Mr.  PROXMIRE.  If  most  of  the  peo¬ 
ple  who  live  in  Illinois  live  in  Chicago, 
they  should  control  it.  What  the  Sena¬ 
tor  is  saying  is  that  if  95  percent  of  the 
people  live  in  Chicago,  Chicago  should 
not  run  the  State,  the  5  percent  of  the 
people  who  live  outside  should.  It  is  a 
matter  of  people  and  where  they  live. 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  will  the  Senator  from  South  Caro¬ 
lina  yield  to  me? 

Mr.  THURMOND.  I  yield  to  the  Sen¬ 
ator  from  Louisiana. 

Mr.  LONG  of  Louisiana.  I  wonder  if 
the  Senator  has  given  thought  to  why  the 
present  Supreme  Court  keeps  usurping 
the  powers  that  belong  to  the  States  and 
keeps  usurping  the  powers  that  belong 
to  Congress,  which  is  the  lawmaking- 
branch  of  Government,  but  declines  to 
usurp  the  President’s  powers?  Has  the 
Senator  wondered  why  it  is  that  the 
Supreme  Court  is  ready  to  usurp  the  peo¬ 
ple’s  powers  and  the  State’s  powers,  but 
not  the  President’s  powers?  Will  the 
Senator  tell  me  why  he  thinks  it  should 
work  out  that  way? 

Mr.  THURMOND.  One  reason  is  that 
the  President  has  a  way  of  enforcing 
orders.  He  might  take  a  position  which 
was  taken  by  one  President  many  years 
ago  when  the  Supreme  Court  handed 
down  a  certain  decision.  He  said,  “The 
Supreme  Court  has  made  its  decision. 
Now  let  them  enforce  it.”  The  Supreme 
Court  knows  that  the  executive  branch 
would  not  enforce  certain  orders  or 
would  enforce  them  as  it  pleased.  Con¬ 
gress  has  become  spineless  in  refusing 
to  stand  up  to  the  Supreme  Court.  It 
has  not  shown  the  courage  to  stand  up 
to  the  Supreme  Court. 

When  the  country  was  founded,  there 
were  three  branches  of  Government. 
Each  was  supposed  to  be  a  check  on  the 
other.  Congress  is  not  checking  the  Su¬ 
preme  Court  as  it  should.  It  is  not 
checking  the  executive  branch  as  it 
should.  The  legislative  body  was  sup¬ 
posed  to  be  a  body  of  strong  powers.  Its 
members  are  elected  by  the  people;  in 
the  House  for  2  years,  in  the  Senate  for 
6  years.  The  House  of  Representatives 
comes  nearer  representing  the  people  of 
the  United  States  than  either  of  the  other 
two  branches,  because  its  Members  come 
up  for  election  oftener  and  are  elected 
from  every  segment  and  area  of  the  Na¬ 
tion.  In  my  opinion,  the  time  has  come 
when  Congress  should  stand  up  and 
challenge  the  executive  branch  and  chal¬ 
lenge  the  judicial  branch. 

Mr.  LONG  of  Louisiana.  I  would  like 
to  state  my  reason  why  the  Court  across 
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the  street  has  never  tried  to  usurp  the 
President’s  powers.  It  understands  that 
if  it  tried  to  usurp  the  President’s  power, 
being  the  Commander  in  Chief,  he  might 
send  a  squad  of  Marines  down  there  and 
put  those  screwballs  in  jail. 

Mr.  THURMOND.  The  country  might 
welcome  such  a  step. 

Mr.  LONG  of  Louisiana.  Does  the 
Senator  recall  that  Thomas  Jefferson  got 
one  of  those  screwballs  impeached  and 
tried  to  get  another  one  impeached? 

Mr.  THURMOND.  The  Senator  from 
South  Carolina  well  recalls  it.  As  I  said 
at  a  recent  joint  meeting  of  a  bar  associa¬ 
tion  and  a  medical  association  in  Gi’een- 
ville,  S.C.,  Thomas  Jefferson  was  very 
much  concerned  about  the  Supreme 
Court. 

Mr.  LONG  of  Louisiana.  If  one  looks 
at  the  attitude  of  Thomas  Jefferson  to¬ 
ward  the  Supreme  Court,  he  will  find  he 
was  concerned  about  judicial  usurpation. 
He  succeeded  in  impeaching  one  judge 
on  that  Court.  If  he  had  had  his  way, 
another  one  would  have  been  impeached. 

Mr.  THURMOND.  Congress  would 
have  to  impeach,  but  if  the  President 
got  behind  the  impeachment,  it  would 
carry  great  emphasis.  Whether  Con¬ 
gress  should  do  that  or  not,  I  am  not 
prepared  to  say  at  this  time.  Congress 
should  meet  its  own  responsibilities.  If 
Congress  thinks  someone  should  be  im¬ 
peached,  it  should  act  in  that  respect. 
Because  the  President  might  say  some¬ 
one  should  be  impeached,  I  do  not  think 
that  Congress  should  necessarily  fall  in 
line.  Congress  has  been  falling  in  line 
too  much  with  the  executive  branch. 
The  moment  the  President  takes  a  cer¬ 
tain  stand,  he  immediately  has  half  of 
the  Congress — I  am  not  saying  which 
half,  because  he  gets  some  on  both  sides 
of  the  aisle — going  right  down  the  line 
with  him.  I  want  to  see  the  Senate  and 
the  Congress  take  independent  action 
and  have  the  courage  and  backbone  to 
do  what  they  think  is  best  for  this 
country,  and  not  to  be  looking  forward 
to  patronage  and  jobs  that  they  look 
forward  to  from  the  executive  branch. 
There  are  many  reasons  that  I  prefer  not 
to  go  into  at  this  time  why  it  has  not, 
but  the  Congress  of  the  United  States 
has  not  stood  up  as  it  should  have  in 
recent  years,  and  not  like  it  did  many 
years  ago.  Congress  ought  to  be  the 
dominant  branch  of  the  Government. 
This  is  the  branch  that  truly  represents 
the  people  of  the  United  States. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOUGLAS.  Mr.  President,  has 
the  Senator  from  South  Carolina  yielded 
the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  yielded 
the  floor.  > 

Mr.  DOUGLAS.  Mr.  President,  before 
I  speak  in  more  detail  on  the  subject 
matter  that  is  before  us,  let  me  express 
my  regret  at  the  language,  twice  re¬ 
peated  by  my  friend  from  Louisiana. 
My  friend  from  Louisiana  is  a  very  fine 
and  constructive  Senator.  It  pained  me 
deeply  for  him  to  refer  to  the  Supreme 
Court  twice  as  “screwballs.”  I  think 
that,  upon  reflection,  he  will  not  wish 
to  retain  those  words. 


Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  will  the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  LONG  of  Louisiana.  Perhaps  I 
was  a  little  too  intemperate  in  speaking 
so  strongly.  I  think  some  of  the  worst 
decisions  were  5-to-4  decisions,  and 
I  disagree  with  the  majority  1,000  per¬ 
cent,  although  4  members  of  the  Court 
were  right.  Some  of  those  decisions  were 
decisions  with  which  I  agreed,  but  I 
have  felt  that  some  of  these  decisions 
have  been  so  awful,  bordering  on  the 
criminal,  that  to  me  it  is  inconceivable 
that  judges  would  do  that  kind  of  thing. 
I  have  reason  to  believe  that  the  Chief 
Justice  has,  on  occasion  said  to  the 
other  Justices,  “Now,  we  must  be  above 
politics  on  this  issue.  We  will  reserve 
all  other  decisions,  but  to  hope  for  com¬ 
pliance  we  must  try  to  arrive  at  the  con¬ 
clusions  by  a  vote  of  9  to  0.  Let  us  play 
a  little  politics,  but  pretend  to  be  above 
politics.  We  are  going  to  reverse  every¬ 
thing  else  that  has  been  decided  by 
about  100  judges  in  100  years  and  say 
we  are  above  politics.  Let  us  write  a 
new  amendment  to  the  Constitution  and 
say  that  is  the  law.”  They  are  destroy¬ 
ing  the  law  and  destroying  the  Constitu¬ 
tion  when  they  do  that  sort  of  thing. 
When  that  type  of  politics  is  played  by 
the  Court,  that  is  an  intellectual  exer¬ 
cise  of  which  I  cannot  approve.  I  am 
not  a  member  of  the  bar  of  that  Court. 
I  am  not  going  to  be  a  member,  either, 
until  I  feel  that  I  can  honestly  subscribe 
to  an  oath  of  respect  to  those  people  in 
that  Court  which  a  lawyer  is  required 
to  do.  A  majority  of  that  Court  has 
played  politics  to  the  point  that  sev¬ 
eral  members  of  that  Court  have  failed 
to  do  their  duty.  One  might  as  well  not 
read  the  100  volumes  of  the  reports  of 
the  Supreme  Court,  because  so  much  of 
it  has  been  reversed  or  ignored.  One 
cannot  predict  what  the  Court  is  going 
to  do,  because  if  the  Executive  wants  it 
to  decide  one  way,  that  is  the  way  it 
is  usually  decided. 

All  this  is  contrary  to  the  intention  of 
the  Constitution  and  of  the  Founding 
Fathers.  The  Justices  are  expected  by 
those  who  determine  their  appointments 
to  go  along  with  a  complete  misinterpre¬ 
tation  of  what  the  law  has  always  been. 

Nowadays  some  of  the  appellate  court 
judges  are  circling  around  like  so  many 
buzzards,  waiting  for  some  old  character 
to  die  so  that  they  can  get  his  job,  in¬ 
stead  of  speaking  up  against  something 
that  is  wrong.  I  cannot  stand  by  and 
let  that  happen  without  saying  some¬ 
thing  about  it.  I  resent  that  kind  of 
thing.  I  resent  one  judge  getting  on 
the  telephone  and  calling  two  other 
judges  and  telling  them,  “I  have  decided 
to  decide  this  case  in  this  way.  Give  me 
your  proxy.”  He  calls  one  judge  in  Flor¬ 
ida  and  another  one  somewhere  else  say¬ 
ing  “Let  me>sign  this  order  for  all  three 
of  us.”  I  have  heard  of  that  happening 
in  the  court  of  appeals. 

Here  in  the  Supreme  Court  I  have  seen 
it  happen  when  the  Attorney  General  in 
this  administration  goes  to  Court  almost 
every  time  an  important  case  goes  up 
there,  and  talks  to  the  judges  and  tells 
them  how  they  should  decide  a  lawsuit. 
It  fills  me  with  outrage,  because  the 
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two  contesting  parties  are  entitled  to  a 
decision  on  its  merits. 

Mr.  DOUGLAS.  Has  the  Senator 
finished? 

Mr.  LONG  of  Louisiana.  All  of  that  is 
contrary  to  the  intent  of  our  Founding 
Fathers.  We  are  under  a  duty  to  legis¬ 
late.  Those  judges  did  not  have  the 
right  to  make  some  of  those  decisions. 

I  am  sorry  that  I  cannot  completely 
agree  with  the  Senator.  I  am  sorry  I 
went  quite  as  far  as  I  did  in  my  use  of 
language.  If  I  had  thought  about  it  a 
little,  I  might  have  used  more  temperate 
language.  I  say,  however,  that  if  the 
members  of  the  present  Supreme  Court 
did  not  have  the  full  support  of  the  Na¬ 
tional  Association  for  the  Advancement 
of  Colored  People  some  of  them  might 
have  been  impeached. 

Mr.  DOUGLAS.  Has  the  Senator 
finished? 

Mr.  LONG  of  Louisiana.  Yes. 

Mr.  DOUGLAS.  It  is  obvious  that 
some  of  the  animus  created  by  the  civil 
rights  decisions  is  behind  the  present 
Dirksen  amendment  and  the  Tuck  bill, 
which  would  deprive  the  Federal  courts 
of  any  authority  to  require  fair  repre¬ 
sentation  in  various  State  legislatures. 

I  have  suspected  all  along  that  the  op¬ 
position  to  the  civil  lights  decisions  has 
furnished  the  emotional  undertow,  so  to 
speak,  for  a  large  part  of  the  support  for 
the  Dirksen  and  Tuck  proposals.  My 
good  friend  from  Louisiana — and  I  hope 
he  is  my  good  friend,  because  I  have  had 
very  friendly  relations  with  him  in  the 
16  years  that  we  have  served  together — 
has  confirmed  this  opinion  of  mine. 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  will  the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  LONG  of  Louisiana.  Let  me  say 
to  the  Senator  from  Illinois  that  I  re¬ 
gard  myself  as  being  his  good  friend, 
and  that  on  most  issues  we  agree  com¬ 
pletely.  I  feel  strongly  about  some  of 
the  Court  decisions.  I  feel  outraged  by 
some  of  them.  At  the  same  time  I  am 
here  to  say  that  this  particular  decision 
was  completely  wrong,  and  it  requires 
Congress  to  act.  We  have  a  duty  to  act. 

I  do  not  know  whether  the  Senator  has 
any  particular  decisions  in  mind  with 
respect  to  which  he  disagreed  with  the 
Court  as  strongly  as  I  do.  If  that  were 
so,  I  assume  he  would  feel  the  same  as 
I  do.  The  Court  has  legislated.  Now 
it  is  our  duty  and  our  right  to  legislate 
to  protect  the  rights  of  the  States  and 
the  people. 

Mr.  DOUGLAS.  Mr.  President,  the 
Senator  from  Louisiana  has  made  his 
statement  of  faith.  It  is  appropriate  for 
me  to  say  that,  in  company  with  the_ 
great  mass  of  the  American  people,  I 
approve  the  civil  rights  decisions,  begin¬ 
ning  with  the  Brown  case,  and  going  on 
from  there.  I  point  out  that  it  was  a 
unanimous  decision  of  the  Supreme 
Court.  All  the  Republicans  on  the 
Court  agreed  with  all  the  Democrats  on 
the  Court.  There  were  three  southern- 
born  and  southern- trained  Justices  on 
the  Court.  They  joined  the  other  six. 
They  are  good  southerners,  and  they  take 
great  pride  in  being  southerners. 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  will  the  Senator  yield? 
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Mr.  DOUGLAS.  I  yield. 

Mr.  LONG  of  Louisiana.  Does  the 
Senator  have  any  doubt  that  the  deci¬ 
sion  was  in  direct  conflict  with  the  Su¬ 
preme  Coux-t  in  Plessy  against  Fergu¬ 
son? 

Mr.  DOUGLAS.  It  reversed  Plessy 
against  Ferguson,  which  was  handed 
down  in  1896. 

I  point  out  that  there  was  a  dissentiixg 
opinion  in  Plessy  against  Ferguson, 
written  by  the  first  Justice  John  Mar¬ 
shall  Harlan,  a  Kentucky  slaveowner; 
and  that  it  is  not  unusual  in  the  course 
of  history  for  judicial  opinions  to 
change. 

I  do  not  believe  that  Plessy  against 
Ferguson  or  the  civil  rights  decision  of 
1883  can  properly  be  used  to  perpetuate 
the  idea  that  segregation  is  constitu¬ 
tional  under  the  14th  amendment. 

There  was  a  reversal  of  Plessy  against 
Ferguson.  It  should  have  been  reversed. 
I  am  glad  it  was  reversed.  What  I  am 
trying  to  say  is  that  this  was  a  unani¬ 
mous  decision.  The  decision  was  unani¬ 
mous  not  only  in  the  Brown  case,  but  in 
the  subsequent  cases  involving  racial 
discrimination  in  education.  I  believe 
that  no  less  than  12  separate  judges 
have  approved  the  unconstitutionality 
of  segregation  in  the  schools,  and  they 
have  decreed  that  the  14th  amendment 
established  the  right  to  desegregated 
education. 

I  believe  this  was  a  case  of  the  U.S. 
Supreme  Court  catching  up  with  the  de¬ 
velopment  of  ethical  opinion. 

I  am  grateful  to  the  Supreme  Court. 
I  am  grateful  to  the  great  Chief  Justice 
of  the  Supreme  Court,  Eai’l  Warren,  a 
Republican,  a  foimer  Governor  of  Cali¬ 
fornia  who  was  elected  to  that  office 
three  times.  He  was  the  Republican 
candidate  for  Vice  President  in  1948.  I 
believe  he  is  one  of  the  noblest  Ameri¬ 
cans  today.  I  feel  that  I  would  be  de¬ 
linquent  if  I  stood  here  and  allowed  my 
good  friend  from  Louisiana  to  continue 
to  make  an  attack  upon  the  Court,  and 
by  implication  upon  the  Chief  Justice. 
I  say  that  with  great  respect  for  my 
{  friend,  because  we  work  together  very 
*!  closely  in  the  Committee  on  Finance.  I 
believe  him  to  be  one  of  the  most  engag¬ 
ing  Members  in  the  Senate.  Neverthe¬ 
less,  I  cannot  subscribe  to  his  attack  on 
the  integrity  or  sanity  of  the  Court.  I 
should  now  like  to  pass  to  the  substan¬ 
tive  issue,  if  I  may. 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  will  the  Senator  yield  briefly? 

Mr.  DOUGLAS.  I  yield. 

Mr.  LONG  of  Louisiana.  I  make  no 
charge  with  regard  to  the  sanity  of  the 
Court. 

Mr.  DOUGLAS.  The  Senator  said 
they  were  screwballs. 

Mr.  LONG  of  Louisiana.  I  referred 
to  a  judge  being  impeached. 

Mr.  DOUGLAS.  The  Senator  referred 
to  the  present  Court  as  consisting  of 
screwballs. 

Mr.  LONG  of  Louisiana.  The  record 
will  speak  for  itself. 

Mr.  DOUGLAS.  The  Senator  said 
screwballs. 

Mr.  LONG  of  Louisiana.  What  I  said 
I  do  not  take  back.  I  believe  I  made  the 


reference  with  regard  to  a  hypothetical 
situation. 

Mr.  DOUGLAS.  The  Senator  does  not 
take  it  back? 

Mr.  LONG  of  Louisiana.  No.  Since 
the  Senator  raises  the  question,  in  my 
judgment,  when  a  judge  takes  a  pro¬ 
vision  of  the  Constitution  and  reads  it  to 
mean  the  opposite  of  what  was  intended, 
that  is  not  integrity  or  honesty.  It  may 
be  that  it  sei-ves  the  Senator’s  politi¬ 
cal  purpose.  It  may  be  that  it  achieves 
the  purpose  that  he  was  trying  to 
achieve.  If  a  law  is  wrong.  Congress, 
and  not  the  Supreme  Court,  should 
change  it.  I  have  heard  of  some  of  the 
lectures  delivered  by  some  of  those  who 
hope  to  be,  who  are  justices  and  who 
hope  to  be  advanced  to  the  Supreme 
Court.  Their  theory  is,  “If  a  law  is 
wrong,  we  should  give  Congress  a  cei’tain 
period  of  time  to  change  it.  If  Congress 
does  not  act  within  a  certain  pei-iod  of 
time,  we  should  change  it.”  I  have  seen 
reports  of  some  lectures  along  that  line. 
I  assume  that  is  the  type  of  propaganda 
that  is  being  spread  at  judicial  confer¬ 
ences  by  some  of  those  who  are  presently 
on  the  Supreme  Court. 

It  is  my  judgment  that  George  Wash¬ 
ington  was  right  when  he  said  in  his 
Farewell  Address  that  we  should  not 
change  the  law  by  usurpation  but  should 
change  it  by  the  means  established  for 
that  purpose.  That  is  why  I  favor 
changing  this  particular  situation  by 
constitutional  means.  In  my  judgment, 
the  argument  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  is  entirely  cor¬ 
rect.  It  is  the  people  who  are  entitled 
to  decide  this  matter,  not  the  nine  men 
who  are  now  on  the  Supreme  Court  or 
those  who  will  follow  them.  The  people 
have  a  right  to  decide  this  question  for 
themselves. 

THE  14TH  AMENDMENT  IS  AS  MUCH  A  PART  OF 

THE  CONSTITUTION  AS  ANY  OTHER  PART 

Mr.  DOUGLAS.  Mr.  President,  I  am 
not  a  constitutional  lawyer,  but  I  have 
studied  the  Constitution,  which  seems 
to  be  more  than  many  people  have  done. 
A  great  many  of  our  friends,  pai-ticularly 
those  who  come  from  south  of  the  Ma- 
son-Dixon  line,  never  get  beyond  the 
10th  amendment,  which  they  like  to 
quote.  The  10th  amendment  provides: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

They  quote  this  amendment,  but  pay 
no  attention  to  the  14th  amendment;  but 
the  14th  amendment  is  just  as  much  a 
part  of  the  Constitution  as  the  10th 
amendment.  Since  it  was  adopted  after 
the  10th  amendment,  if  there  is  a  conflict 
between  the  two,  the  14th  amendment 
supersedes  the  10th.  I  have  again  and 
again  quoted  the  14th  amendment  to  this 
body.  I  think  it  is  worth  while  quoting  it 
again,  because  we  tend  to  forget  it. 

Section  1.  All  persons  born  or  naturalized 
in  the  United  States,  and  subject  to  the 
jurisdiction  thereof,  are  citizens  of  the 
United  States  and  of  the  State  wherein  they 
reside.  * 

What  does  that  mean?  It  means  that 
citizenship  is  national  as  well  as  being  a 
State  matter. 
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Second,  no  distinctions  are  drawn  be¬ 
tween  citizens.  There  are  no  second- 
class  citizens;  all  are  first-class  citizens. 

Section  1  of  the  14th  amendment  con¬ 
tinues: 

No  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  immuni¬ 
ties  of  citizens  of  the  United  States;  nor 
shall  any  State  deprive  any  person  of  life, 
liberty,  or  property  without  due  process  of 
law;  nor  deny  to  any  person  within  its  juris¬ 
diction  the  equal  protection  of  the  laws. 

The  phrase  "nor  deny  to  any  person 
within  its  jurisdiction  the  equal  pi’otec- 
tion  of  the  laws”  is  something  that  our 
southern  friends  and  many  others  seek 
to  ignore,  and  treat  as  nonexistent.  But 
it  is  there,  and  it  is  a  part  of  the  basic 
law  of  the  land. 

UNDER  OUR  FORM  OF  GOVERNMENT  THE  SUPREME 

COURT  INTERPRETS  THE  MEANING  OF  THE 

CONSTITUTION 

Who  interprets  the  meaning  of  the 
equal  protection  of  the  laws?  Basically, 
under  our  form  of  government,  the  Su- 
pi-eme  Court.  In  the  Brown  case  and 
in  the  cases  which  followed,  the  Supreme 
Court,  in  unanimous  decisions,  held  that 
the  equal  protection  of  the  laws  was  vio¬ 
lated  if  children  in  the  public  schools 
were  segregated  on  the  basis  of  race; 
that  if  they  were  segregated,  they  were 
not  being  accorded  equal  pi-otection;  that 
their  privileges  and  immunities  were  be¬ 
ing  prejudiced;  and  that  they  were  being 
deprived  of  this  basic  right  that  the  14th 
amendment  was  intended  to  defend. 

In  my  opinion,  that  was  a  correct  and 
noble  decision.  The  Senator  from  Lou¬ 
isiana  [Mr.  Long]  believes  it  was  not  a 
correct  decision.  But  obviously  Con¬ 
gress,  which  he  evidently  thinks  should 
have  power  in  these  matters,  thinks  it  to 
be  a  correct  decision,  because  Congress 
passed  a  civil  rights  bill  a  few  weeks  ago 
by  an  overwhelming  vote.  That  bill  pro¬ 
vided  not  only  for  nondiscrimination  in 
the  schools  but  also  in  employment  and 
in  public  accommodations. 

There  is  no  question,  I  believe,  that 
the  ovei’whelming  opinion  of  the  Nation 
supports  the  decisions  of  the  Supreme 
Court  in  that  matter.  I  urge  our  friends 
not  to  try  to  stir  up  prejudice  and  pas¬ 
sion  against  the  decisions  of  the  courts 
concerning  discrimination.  Those  deci¬ 
sions  are  one  of  the  finest  achievements 
In  the  entire  record  of  the  Supreme 
Court. 

SEVERE  MISREPRESENTATION  EXISTS  IN  THE 
STATE  LEGISLATURES 

More  recently  have  come  the  decisions 
on  the  apportionment  of  State  legisla¬ 
tures.  We  have  not  had  much  oppor¬ 
tunity  to  develop  that  subject  because, 
in  spite  of  the  rhodomontade,  compara¬ 
tively  little  discussion  of  the  Dirksen 
amendment  or  the  Tuck  bill  has  been 
permitted  in  the  Senate.  But  in  the  two 
speeches  I  have  made  on  the  Senate  floor 
and  in  other  speeches  which  I  have  had 
the  opportunity  to  give,  I  have  shown 
the  great  extent  to  which  there  is  gross 
misrepresentation  in  the  houses  of  State 
legislatui’es.  I  have  pointed  out  that  in 
several  States  less  than  20  percent  of 
the  population  elect  a  majority  of  the 
members  of  the  lower  house,  and  that 
in  still  more  States  less  than  20  percent 
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elect  a  majority  of  the  Senate.  As  of 
June  21,  of  this  year,  in  the  following 
States  less  than  20  percent  of  the  popu¬ 
lation  elect  a  majority  in  the  State  sen¬ 
ates:  Montana,  Idaho,  California,  Ne¬ 
vada,  Arizona,  New  Mexico,  Florida, 
Maryland,  Delaware,  New  Jersey,  and 
Rhode  Island. 

There  were  many  more  States  in  which 
between  20  and  40  percent  of  the  popula¬ 
tion  elected  a  majority  of  the  Senate: 
North  Dakota,  South  Dakota,  Wyoming, 
Colorado,  Utah,  Texas,  Louisiana,  Mis¬ 
sissippi,  Alabama,  South  Carolina,  and 
Connecticut. 

THE  STATE  LEGISLATURES  HAVE  REFUSED  TO  RE¬ 
APPORTION  THEMSELVES,  EVEN  THOUGH  THEIR 

CONSTITUTIONS  REQUIRE  IT 

The  stubborn  fact  is  that  the  State 
legislatures  have  refused  to  apportion 
themselves  and  have  persisted  in  this  re¬ 
fusal  year  after  year,  decade  after  de¬ 
cade. 

The  records  of  Tennessee  and  Alabama 
are  relatively  typical.  The  constitutions 
of  those  States  require  reapportionment 
every  10  years.  But  beginning  in  1901 
and  continuing  until  the  time  these  cases 
went  to  the  Supreme  Court,  those  States 
refused  to  reapportion  themselves.  Dur¬ 
ing  this  time  there  were  great  shifts  in 
population.  People  moved  into  the  cities 
of  Tennessee — Nashville,  Knoxville, 
Chattanooga,  Memphis.  They  moved 
into  Birmingham,  in  Alabama.  But  the 
legislatures  refused  to  reapportion,  part¬ 
ly,  as  the  Senator  from  Wisconsin  [Mr. 
Proxmire]  has  said,  because  the  legis¬ 
lators  from  the  overrepresented  districts 
did  not  want  to  reapportion,  for  that 
would  mean  that  some  of  the  districts 
would  have  to  be  consolidated  and  the 
legislators  might  lose  their  jobs;  but  also 
because  the  big  corporate  interests  in 
those  States  wanted  to  have  the  country 
districts  overrepresented  because  they 
thought  they  could  control  the  country 
districts  more  than  they  could  control 
the  urban  or  city  districts  in  such  mat¬ 
ters  as  taxation  and  utility  regulation. 
That  has  been  one  of  the  forces  which 
has  helped  to  prevent  reapportionment. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  PROXMIRE.  The  point  the  Sen¬ 
ator  from  Illinois  is  making  is  especially 
important.  This  is  not  a  simple  problem 
of  a  provision  in  a  State  constitution  and 
the  recent  interpretation  by  the  Supreme 
Court.  It  is  a  matter  of  historical  fact 
and  practice  in  America  that  up  until 
1901  State  legislatures  did  apportion. 
They  apportioned  in  accordance  with  the 
State  constitutions,  and  they  apportioned 
on  the  basis  of  population.  It  was  only 
then  that  they  began  to  abandon  their 
constitutions.  The  dramatic  example  of 
Oklahoma  was  cited  yesterday.  Okla¬ 
homa  did  not  change  its  position  in  1901 
but  did  so  after  1921. 

At  any  rate,  in  legislature  after  legis¬ 
lature,  there  has  been  abandonment  of 
the  Constitution  and  of  the  historical 
practice  or  custom  of  the  State  legisla¬ 
ture,  which  is  riveted  into  the  law,  and 
not  an  acceptance  of  constitution 
provisions  which  require  population 
representation. 


Is  it  not  true,  I  ask  the  Senator  from 
Illinois,  that  in  some  cases  the  apportion¬ 
ment  that  took  place  under  duress  re¬ 
sulted  in  a  constitutional  amendment 
which  changed  the  nature  of  the  State 
legislature,  so  that  one  house  would  be 
elected  on  the  basis  of  area  and  would  be 
able  to  preserve  the  jobs  of  legislators 
who  were  in  office  and  as  well  as  the 
Senator  from  Illinois  has  stated,  preserve 
the  interests  of  those  who  did  not  want 
the  State  legislature  to  move  ahead  and 
solve  State  problems? 

Mr.  DOUGLAS.  That  is  correct. 

Mr.  PROXMIRE.  Let  me  ask  the 
Senator  this  question.  We  have  heard 
talk  this  afternoon  from  two  very  dis¬ 
tinguished  southern  Senators  both  of 
whom  believe  in  States  rights.  Would 
not  the  Senator  from  Illinois  agree  that 
if  we  are  going  to  have  States  rights  we 
have  to  have  States  performance?  As 
many  distinguished  Republicans  as  well 
as  Democrats  have  agreed,  if  we  are 
going  to  have  States  rights,  we  have  got 
to  have  States  responsibilities,  and  we 
don’t  get  States  responsibilities  unless  we 
get  a  State  that  can  act.  A  State  cannot 
act  as  efficiently  if  it  has  one  house  ap¬ 
portioned  on  area  with  bloc  representa¬ 
tion,  and  another  house  warring  with  the 
other  house,  rather  than  both  houses 
being  on  the  same  basis. 

Mr.  DOUGLAS.  The  Senator  is  cor¬ 
rect. 

Mr.  PROXMIRE.  The  Senator  from 
Michigan  made  one  of  the  very  finest 
speeches  made  on  this  subject,  not'  on  a 
theoretical  point  but  documented  and 
showing  instance  after  instance  after  in¬ 
stance  where  vital  legislative  proposals 
in  the  Michigan  Legislature,  with  a  pop¬ 
ular  Governor  and  with  a  clear  public 
mandate,  were  blocked.  Why?  Because 
a  majority  of  the  legislators,  but  repre¬ 
senting  a  relatively  small  minority  of  the 
people,  I  repeat  a  minority,  voted  against 
measures  clearly  in  the  interests  of  the 
State  of  Michigan. 

As  the  Senator  from  Illinois  has  docu¬ 
mented  so  well,  this  is  common,  this  is 
the  case  throughout  America.  What  do 
people  who  want  their  problems  solved 
do?  What  do  they  do?  They  come  to 
Washington.  Problems  have  to  be 
solved,  so  they  turn  to  us.  So  the  fight 
which  the  Senator  from  Illinois  is  mak¬ 
ing  so  well  this  afternoon  is  ironic  be¬ 
cause  it  is  in  opposition  to  that  fight  of 
the  two  Senators  from  the  South  who 
spoke  this  afternoon,  Senators  who  have 
been  in  the  forefront  of  the  battle  for 
States  rights,  and  yet  I  think  it  is  clear 
to  anyone  who  studies  this  record  that 
the  Senator  from  Illinois  is  truly  fight¬ 
ing  to  make  States  rights  really  mean 
something. 

Mr.  DOUGLAS.  I  thank  the  Senator 
from  Wisconsin. 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  will  the  Senator  from  Illinois  yield? 

REFUSAL  OF  THE  LEGISLATURE  TO  REAPPORTION 
IN  CONNECTICUT 

Mr.  DOUGLAS.  If  the  Senator  will 
let  me  finish  my  statement,  I  shall  be 
glad  to  yield  to  him  at  that  time. 

One  of  the  original  apportionment  acts 
in  Connecticut  was  in  ISIS.  That  con¬ 
tinued,  so  far  as  the  House  is  concerned. 
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until  1876,  in  Connecticut.  Then  Con¬ 
necticut  reapportioned,  but  with  each 
town  having  two  representatives  regard¬ 
less  of  size.  That  1876  apportionment 
has  continued  until  the  present  day. 
The  result  is  that  in  Connecticut  12  per¬ 
cent  of  the  population  elect  a  majority 
of  the  members  of  the  lower  house.  That 
is  the  house  in  Connecticut. 

The  Connecticut  Senate  was  reappor¬ 
tioned  in  1903 — 60  years  ago,  and  has 
not  been  reapportioned,  according  to  my 
figures.  In  Connecticut,  32  percent  of 
the  population  elect  a  majority  of  the 
senate,  the  one-third  have  as  much  rep¬ 
resentation  as  the  two-thirds.  They 
have  twice  the  average  representation  of 
the  cities — notably,  New  Haven,  Hart¬ 
ford,  Bridgeport — and  I  believe  Danbury. 

REFUSAL  OF  THE  LEGISLATURES  TO  REAPPORTION 
THEMSELVES  IN  OTHER  STATES 

Alabama  did  not  reapportion  after 
1901. 

Illinois  did  not  reapportion  between 
1901  and  1955. 

Kentucky  did  not  reapportion  after 

1942. 

I  know  that  in  the  last  couple  of  years 
there  has  been  reapportionment  in  these 
cases,  but  that  is  under  the  stimulus  of 
Federal  decisions.  This  is  true  in  many 
other  States.  And  when  reapportion¬ 
ment  has  come,  it  has  been  almost  in¬ 
variably  after  the  Baker  against  Carr  de¬ 
cision  of  1962. 

Louisiana  did  not  reapportion  after 
1921,  and  still  has  not  reapportioned  its 
Senate. 

Maryland  did  not  reapportion  after 

1943. 

Minnesota  has  a  somewhat  better  rec¬ 
ord.  It  did  not  reapportion  between 
1913  and  1959,  but  it  did  reapportion  in 
1959  before  the  Federal  decisions. 

New  Hampshire  did  not  reapportion 
its  Senate  between  1915  and  1964. 

New  Jersey  did  not  reapportion  after 
1941. 

North  Carolina  did  not  reapportion 
between  1941  and  1961  for  its  house,  and 
between  1941  and  1963  for  its  senate. 

Pennsylvania  did  not  reapportion  its 
senate  between  1921  and  until  this  year. 

I  could  go  on  in  State  after  State. 

It  is  true  that  after  the  Supreme 
Court  handed  down  its  first  decision  on 
Tennessee,  in  the  Baker  against  Carr 
case,  and  followed  this  up  with  subse¬ 
quent  decisions,  a  series  of  reapportion¬ 
ments  were  carried  through. 

Indiana,  in  1963. 

Kentucky,  in  1963. 

Louisiana,  for  its  house,  in  1963. 

Maryland,  very  partially — very  incom¬ 
pletely,  in  1962. 

Mississippi,  very  partially,  in  1963. 

Nebraska,  in  1963. 

North  Carolina,  in  1963,  for  its  senate. 

North  Dakota,  in  1963,  for  its  house. 

Pennsylvania,  in  1964,  for  its  senate. 

But  these  reapportionments  done 
under  the  fears  or  the  fact  of  a  court 
order — predominately  Federal,  but  in 
some  cases  State. 

Does  anyone  suppose  that,  if  there  had 
not  been  these  actions  and  decisions  of 
the  courts,  the  legislatures  would  have 
acted  as  they  did?  In  many  cases,  they 
had  not  acted  for  60  years. 
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In  Vermont,  as  I  have  said,  they  have 
not  acted,  so  far  as  the  house  is  con¬ 
cerned  for  171  years,  since  their  consti¬ 
tution  was  adopted  in  1793. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  Illinois  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  JAVITS.  I  heard  this  flareup 
between  the  Senators  from  Louisiana 
and  the  Senator - 

Mr.  DOUGLAS.  It  was  not  a  flareup, 
but  I  felt  that  I  could  not  sit  silent  when 
my  good  friend  called  the  Supreme 
Court  screwballs. 

Mr.  JAVITS.  I  might  say  I  throughly 
join  the  Senator  in  his  attitude  toward 
the  Court.  It  is  a  coordinate  branch  of 
government.  We  would  certainly  not  be 
very  happy  if  they  called  us  a  bunch  of 
screwballs.  I  am  happy  to  join  the  Sen¬ 
ator  from  Illinois  in  defending  the  Su¬ 
preme  Court,  its  good  faith,  the  distinc¬ 
tion  of  its  membership,  and  the  great 
leadership  given  to  the  Court  by  Chief 
Justice  Warren. 

I  have  defended  the  Court  before, 
when  it  was  charged  with  making  Com¬ 
munist-oriented  decisions,  and  presented 
the  detailed  facts,  assembled  by  legal 
authorities,  which  showed  that  there  was 
nothing  to  any  such  charges.  It  was 
merely  that  the  Senator  who  made  the 
charges  did  not  like  their  decisions. 

There  is  a  great  deal  in  the  Tuck  bill — 
to  which  I  am  as  fully  opposed  as  is  the 
Senator  from  Illinois — that  is  reminis¬ 
cent  of  the  Courtpacking  idea.  It  de¬ 
serves  to  have  as  much  of  a  reaction  in 
the  country  against  it  as  did  the  Court- 
packing  proposal.  Even  the  Court¬ 
packing  proposal,  after  all,  did  not  so 
openly  forecast  anything  about  decisions. 
It  just  sought  to  have  more  justices  on 
the  Court.  But  it  was  felt  it  sought  more 
justices  because  those  to  be  appointed 
by  the  then-President  were  expected  to 
rule  differently  and  to  constitute  a  dif- 
'  ferent  majority  than  those  who  were  on 
the  Court  at  that  time,  which  was  decid¬ 
ing  cases  in  a  way  the  President  did  not 
like. 

With  the  Tuck  resolutioh,  it  is  the 
Congress  this  time,  and  not  the  Presi¬ 
dent,  who  is  trying  to  pack  the  Court,  by 
taking  away  its  appellate  jurisdiction 
which  wduld  deprive  it  of  the  oppor¬ 
tunity  in  this  field  to  serve  the  Ameri¬ 
can  people  and  protect  their  freedoms 
under  the  14th  amendment,  which  is  as 
much  a  part  of  the  Constitution  as  the 
original  Constitution  and  the  first  10 
amendments,  the  Bill  of  Rights. 

Therefore,  the  matter  now  rests  in  the 
Senate.  I  rather  thought  we  could  come 
to  a  resolution  of  the  matter  on  the 
Dirksen  amendment  through  some  form 
of  precatory  resolution  such  as  Senator 
McCarthy  and  I  have  proposed.  But  we 
have  before  us  now  a  House-passed  reso¬ 
lution  that  is  completely  unacceptable 
and  very  dangerous,  in  my  opinion,  to 
the  liberties  of  the  people.  Therefore, 
the  decision  will  really  rest  here,  in  the 
Senate  of  the  United  States. 

It  seems  to  me  that  this  justifies  the 
detailed  discussion  which  has  been  un¬ 
dertaken  with  the  Senator  from  Illinois 
[Mr.  Douglas]  and  his  colleagues  on  this 
subject.  We  have  really  a  burning,  major 
threat,  in  my  judgment,  to  the  public 
liberties. 


Does  the  Senator  not  feel  that  the  issue 
raised  by  the  Tuck  bill  Is  analogous,  in 
terms  of  the  exercise  of  power  by  Con¬ 
gress,  to  the  issues  raised  by  the  Court¬ 
packing  proposal  of  approximately  25 
yeax-s  ago,  and  thus  deserves  the  critical 
attention  of  the  American  people  in  the 
same  manner  as  did  that  proposal? 

Mr.  DOUGLAS.  I  think  that  is  cor¬ 
rect.  The  Tuck  bill  would  deny  perma¬ 
nently  the  jurisdiction  of  the  Federal 
court  or  State  court  as  it  might  concern 
any  authority  to  order  apportionment 
or  reapportionment  of  any  legislature. 
It  would  deny  jurisdiction  to  the  district 
courts  to  entertain  any  petition  or  com¬ 
plaint  seeking  to  apportion  or  reappor¬ 
tion. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  text  of  the  Tuck  bill,  H.R. 
11926,  be  printed  at  this  point  in  the 
Record. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

The  bill  (H.R.  11926)  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Following  section  1258  of  title 
28  of  the  United  States  Code  (28  U.S.C.,  sec. 
1258)  add  a  new  section  as  follows: 

“§  1259.  Supreme  Court,  limitation  of  appel¬ 
late  jurisdiction 

“The  Supreme  Court  shall  not  have  the 
right  to  review  the  action  of  a  Federal  court 
or  a  State  court  of  last  resort  concerning  any 
action  taken  upon  a  petition  or  complaint 
seeking  to  apportion  or  reapportion  any  leg¬ 
islature  of  any  State  of  the  Union  or  any 
branch  thereof.” 

Sec.  2.  Amend  title  28,  section  1331  of  the 
United  States  Code  (28  U.S.C.,  sec.  1331)  by 
adding  at  the  end  thereof  a  new  subsection 
to  read  as  follows: 

“(c)  The  district  courts  shall  not  have 
jurisdiction  to  entertain  any  petition  or 
complaint  seeking  to  apportion  or  reappor¬ 
tion  the  legislature  of  any  State  of  the  Union 
or  any  branch  thereof,  nor  shall  any  order 
or  decree  of  any  district  or  circuit  court  now 
pending  and  not  finally  disposed  of  by  actual 
reapportionment  be  hereafter  enforced.” 

Mr.  DOUGLAS.  Mr.  President,  I  be¬ 
lieve  the  Dirksen  amendment  is  almost 
equally  bad — but  not  quite  as  bad  as  the 
Tuck  bill.  The  difference  is  that  the 
Dirksen  amendment  constitutes  tempo¬ 
rary  anesthetization  of  the  courts  of  the 
country  which  would  last  for  an  indefi¬ 
nite  period  of  time.  And,  during  this 
period  of  time,  a  constitutional  amend¬ 
ment  could  be  submitted  which  would 
permit  the  malapportioned,  unrepresent¬ 
ative  State  legislatures  to  seal  themselves 
into  office  contrary  to  the  principle  of 
substantial  equality  of  representation 
provided  by  the  14th  amendment. 

The  choice  between  the  Tuck  bill  and 
the  Dirksen  amendment  is  similar  to  the 
choice  between  being  killed  by  hanging 
and  being  killed  by  shooting.  And  I  re¬ 
ject  both  methods. 

Mr.  President,  it  is  not  my  intention 
to  speak  at  great  length,  because  I  be¬ 
lieve  it  is  the  desire  of  the  majority 
leader  to  adjourn  in  order  that  many 
Members  of  the  Senate  may  go  to  At¬ 
lantic  City;  but  I  was  in  the  midst  of  an 
argument  showing  that  the  only  reason 
why  State  legislatures  have  moved  to  re¬ 
apportion  in  recent  years  has  been  either 
court  orders  or  fears  of  such  orders. 


DIRKSEN  AND  TUCK  PROPOSALS  WILL  HALT  RE¬ 
APPORTIONMENT  ACTIONS  NOW  PROCEEDING 

IN  MANY  STATES 

If  the  Dirksen  or  Tuck  proposal  were 
to  go  through,  the  action  already  taken 
in  many  cases  would  be  canceled.  In 
many  cases  the  full  act  of  reapportion¬ 
ment  has  not  been  carried  through.  The 
cases  are  still  under  some  degree  of  ju¬ 
dicial  surveillance,  and  the  prohibition 
upon  the  courts’  interfering  in  these 
matters,  would  prevent  the  final  con¬ 
summation  of  acts  of  reapportionment. 

The  New  York  Times  of  last  Sunday 
prepared  a  very  valuable  illustration  in 
the  form  of  a  map  of  the  country,  which 
appeared  in  its  August  16  issue.  The 
map  showed  that  with  respect  to  the 
senates  in  the  50  States  there  had  been 
some  apportionment  initiated  in  obedi¬ 
ence  to  court  orders.  It  put  these  States 
in  this  classification:  Oregon,  Oklahoma, 
Wisconsin,  Michigan,  Massachusetts, 
Delaware. 

Even  with  respect  to  the  senates  in 
these  States,  the  apportionment  had  been 
less  than  full,  and  great  disparities  still 
exist,  except  in  Wisconsin  and  possibly 
Oregon. 

In  some  cases,  as  the  Senator  from 
Wisconsin  and  the  Senator  from  Michi¬ 
gan  have  emphasized,  it  is  possible  that 
the  passage  of  the  Dirksen  amendment 
or  the  Tuck  bill  would  reverse  actions 
already  initiated,  but  not  fully  com¬ 
pleted.  This  chart  also  identified  the 
States  which  had  been  ordered  to  re¬ 
district,  but  have  not  done  so,  so  far  as 
the  State  senates  are  concerned.  Those 
States  are:  Washington,  Alabama,  Iowa, 
Illinois,  Ohio,  Florida,  Virginia,  Pennsyl¬ 
vania,  New  York,  and  Vermont,  There 
may  be  others. 

In  addition  to  those,  there  are  a  num¬ 
ber  of  State  legislatures,  where  a  small 
minority  controls  the  senate  which  are 
trying  to  brazen  the  matter  out. 

In  Nevada,  8  percent  of  the  population 
can  control  a  majority  of  the  senate. 
The  supervoters  come  from  the  sage¬ 
brush  counties.  In  Idaho,  6.6  percent 
control  the  State  senate,  again  from 
sagebrush  counties.  In  Arizona,  the  per¬ 
centage  is  12.8.  In  New  Mexico  it  is  14 
percent.  In  Florida  it  is  15  percent, 
mostly  in  the  north  Florida  counties. 
In  Maryland,  14  percent  control  the 
State  senate.  In  New  Jersey  it  is  19 
percent.  In  Rhode  Island  it  is  18  per¬ 
cent. 

As  I  indicated  earlier,  there  are  many 
States  in  which  20  to  40  percent  of  the 
population  control  the  seats  of  the  State 
senates,  these  include  North  Dakota, 
South  Dakota,  Wyoming,  Utah,  Texas, 
Louisiana,  Mississippi,  Iowa,  South  Caro¬ 
lina,  and  Connecticut. 

Any  attempt  to  reapportion  in  those 
States  would  be  brought  to  a  halt  with 
the  passage  of  the  Dirksen  amendment 
or  the  Tuck  bill. 

Indeed,  every  day  and  every  hour  bring 
evidence  of  the  effect  of  these  two 
amendments  in  delaying  or  preventing 
the  reapportionment  of  seats. 

THE  DIRKSEN  AND  TUCK  PROPOSALS,  EVEN 

THOUGH  NOT  ENACTED,  ARE  ALREADY  CAUSING 

CHAOS  AND  BLOCKING  THE  ORDERLY  PROGRESS 

OF  REAPPORTIONMENT 

In  today’s  Washington  Evening  Star, 
on  the  first  page  of  the  B  section,  there  is 
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an  article  written  from  Baltimore  under 
the  byline  of  James  B.  Rowland.  I  shall 
read  some  salient  paragraphs  from  that 
article : 

Maryland  lawmakers  have  shelved  at¬ 
tempts  to  draw  up  a  reapportionment  plan 
pending  the  outcome  of  efforts  In  Congress 
to  counteract  the  Supreme  Court  equal-vote 
mandate  for  the  makeup  of  State  legisla¬ 
tures. 

The  decision  was  made  here  last  night  dur¬ 
ing  a  90-minute  closed  meeting  of  a  reap¬ 
portionment  committee  appointed  by  the  leg¬ 
islative  council,  interim  study  arm  of  the 
general  assembly. 

State  Senate  President  William  S.  James, 
Democrat,  of  Harford  County,  and  commit¬ 
tee  chairman,  reported  afterwards  the  group 
decided  to  wait  on  Congress.  The  committee 
will  meet  again  next  month. 

TWO  MEASURES  EYED 

“The  committe  decided  to  wait  and  see  if 
one  of  the  two  measures  pending  in  Congress 
is  enacted  and  is  going  to  give  us  more  time,” 
Senator  James  said. 

Skipping  a  paragraph,  the  article  con¬ 
tinues  : 

The  Supreme  Court  on  June  15  ordered 
Maryland  to  reapportion  its  rural-dominated 
house  of  delegates  and  State  senate  on  a 
population  basis  in  time  -for  the  1966  elec¬ 
tions.  Such  attempts  by  urban  lawmakers 
have  failed  in  the  past. 

It  should  say  both  “urban  and  suburb¬ 
an”  attempts.  Continuing  to  read  from 
the  article: 

In  pigeonholing  its  current  effort  the  com¬ 
mittee  pointed  to  a  House -passed  bill  draft¬ 
ed  by  Representative  Tuck,  Democrat,  of  Vir¬ 
ginia.  It  would  remove  reapportionment 
cases  from  the  jurisdiction  of  Federal  courts. 

Continuing  with  the  article: 

Maryland’s  reapportionment  suit  reached 
the  Supreme  Court  through  State  courts 
and  was  returned  to  the  Maryland  Court  of 
Appeals. 

“The  committee  feels  the  State  court, 
however,  would  be  guided  by  Federal  court 
action,”  Senator  James  said. 

The  committee  also  is  eyeing  a  rider  Sena¬ 
tor  Dirksen,  Republican  of  Illinois,  had 
prepared  for  the  foreign  aid  appropriation 
bill.  It  would  stay  court-ordered  reappor¬ 
tionment  until  January  1966 — in  my  judg¬ 
ment,  much  longer  than  1966. 

Continuing  to  read  from  the  article: 

“If  the  Dirksen  amendment  passes,  Con¬ 
gress  next  year  may  enact  a  constitutional 
amendment  restricting  court  authority  over 
reapportionment,”  Senator  James  said. 

In  other  words,  the  mere  introduc¬ 
tion  of  these  bills  and  the  prospect  of 
their  passage  has  given  the  Maryland 
legislature  the  idea  that  it  will  balk 
court  orders.  The  same  thing  has  been 
done  in  Virginia.  In  the  article  in  this 
evening’s  Star  there  is  this  paragraph: 

In  Virginia,  a  similar  delay  in  redistricting 
that  State  as  a  result  of  the  Supreme  Court’s 
ruling  has  been  indicated.  Governor  Harri¬ 
son  told  a  news  conference  Wednesday  he  is 
“watching  developments  in  Washington” 
before  proceeding  with  plans  to  call  the 
general  assembly  into  a  special  reapportion¬ 
ment  session  late  in  November. 

Therefore,  reapportionment  by  the 
legislatures  in  both  Maryland  and  Vir¬ 
ginia  has  been  postponed  because  of  the 
introduction  of  the  Tuck  bill  and  the 
submission  of  the  Dirksen  amendment. 
If  these  proposals  should  be  passed,  re¬ 
apportionment  would  not  only  be  post¬ 


poned,  but  would  be  prevented.  We  are 
dealing  with  one  of  the  gravest  political 
evils  in  American  legislative  life.  It  re¬ 
sults  in  the  urban  and  suburban  regions 
being  grossly  underrepresented  and  being 
denied  home  rule  in  such  matters  as  tax¬ 
ation,  welfare,  smoke  abatement,  zoning, 
water  pollution,  recreational  areas,  and 
a  whole  series  of  other  measures  which 
are  essentials  for  a  rapidly  growing 
metropolitan  population. 

ALMOST  TWO-THIRDS  OF  THE  POPULATION  LIVES 
IN  METROPOLITAN  REGIONS 

I  introduced  the  census  figures  the 
other  day  to  show  that  64  percent  of  the 
population  of  the  country  in  1960  lived 
in  counties  of  over  100,000  pouulation, 
whereas  only  about  32  percent  lived  in 
such  counties  in  1910.  The  prospects 
are  that  the  metropolitan  population, 
which  is  now  almost  two-thirds  of  the 
population  of  the  country,  will  steadily 
increase  in  the  future.  If  these  areas 
continue  to  be  dominated  by  less  pop¬ 
ulated  areas,  we  shall  not  have  local 
governmental  structures  able  to  meet 
the  problems  of  the  vast  majority  of  the 
people. 

We  know  that  in  the  next  few  years 
we  shall  have  what  some  people  call  a 
megalopolis,  a  continuing  city  stretch¬ 
ing  from  Washington  to  Boston,  and 
perhaps  to  Portsmouth,  N.H.  This  will 
run  across  State  lines,  but  through 
States  now  dominated  by  rural  legisla¬ 
tures,  and  this  rural  domination  will 
continue  under  the  Dirksen  or  Tuck  pro¬ 
posals. 

UNREPRESENTATIVE  STATE  LEGISLATURES  LEAD  TO 

AN  UNREPRESENTATIVE  NATIONAL  HOUSE  OF 

REPRESENTATIVES 

This  evil  creeps  into  the  Congress,  be¬ 
cause  it  is  the  rural-dominated  State 
legislatures  which  lay  out  the  congres¬ 
sional  districts.  They  lay  out  congres¬ 
sional  districts  which  in  the  main  over¬ 
represent  sparsely  settled  rural  areas 
and  underrepresent  the  heavily  popu¬ 
lated  urban  and  suburban  areas. 

We  have  all  come  to  respect  the  Con¬ 
gressional  Quarterly.  I  hold  in  my  hand 
volume  19,  published  in  1963,  which  on 
pages  beginning  with  page  1173  gives 
the  population  of  some  of  the  congres¬ 
sional  districts  in  this  country. 

-  Let  us  take  Arizona.  There  is  one 
district  in  Arizona  which,  using  1960 
census  of  population  figures,  had  189,000 
people;  another  district,  663,000  people, 
or  approximately  three  and  a  half  times 
as  many. 

In  Arkansas,  one  district  had  332,000; 
another,  575,000. 

California  had  some  gross  cases,  but 
these  have  largely  been  cured  so  far  as 
population  is  concerned. 

Colorado.  One  district  has  195,000 
people;  another,  653,000  people. 

Connecticut,  which  is  in  the  process 
of  redistricting,  and  which,  if  not  inter¬ 
fered  with,  will  do  well,  had  in  one  con¬ 
gressional  district  319,000  people,  and  in 
another  district  689,000. 

Florida.  One  district  has  241,000; 
another,  237,000.  There  is  still  another 
district  with  507,000,  and  another  with 
455,000. 

Georgia.  One  district  has  272,000; 
another,  823,000. 


August  21 

Idaho.  One  district,  257,000;  another, 
410,000. 

In  Illinois,  my  own  State — and  we  are 
not  the  worst  State  in  the  Union  by 
any  means — one  district  has  350,000,  and 
another  district  has  516,000. 

Indiana.  One  district  has  357,000; 
another,  513,000;  another,  697,000. 

Kentucky.  One  district,  315,000; 

another,  610,000. 

Louisiana.  One  district,  264,000; 

another,  500,000. 

Maryland.  One  district  on  the  Eas¬ 
tern  Shore,  to  which  we  have  referred, 
and  which  is  heavily  overrepresented  in 
the  State  legislature,  has  one  district 
with  243,000  people.  That  district  sends 
one  man  to  Congress.  Another  district, 
the  one  which  lies  outside  the  Northwest 
section  of  Washington,  has  609,000. 

Massachusetts.  One  district,  376,000; 
another  district,  478,000. 

Michigan.  One  district,  177,000; 
another  district,  664,000. 

Mississippi.  One  district,  295,000; 
another  district,  608,000. 

Montana.  One  district,  274,000;  the 
other  district,  401,000. 

New  Jersey.  One  district,  316,000. 
That  is  in  south  Jersey.  Another  dis¬ 
trict  has  585,000.  That  is  the  Camden 
district. 

New  York.  One  district,  350,000; 
another  district,  459,000. 

Ohio.  One  district,  274,000;  another 
district,  683,000.  Another  district  has 
726,000. 

Oklahoma.  One  district,  227,000; 
another  district,  552,000. 

Oregon.  One  district,  265,000;  another 
district,  522,000. 

Pennsylvania.  One  district,  352,000; 
another  district,  517,000;  still  another 
district,  553,000;  another  district, 
536,000. 

South  Carolina:  One  district,  272,000; 
another,  531,000. 

In  South  Dakota,  where  the  line  of 
division,  I  believe,  is  the  Missouri  River — 
I  observe  in  the  Chair  of  the  Presiding 
Officer  the  distinguished  junior  Senator 
from  South  Dakota  [Mr.  McGovern! — . 
one  district  has  182,000,  while  another 
has  498,000.  Each  district  has  one  Rep¬ 
resentative  in  Congress.  In  other  words, 
almost  two  and  two-thirds  times  as  many 
people  are  required  for  representation  in 
the  eastern  district  as  in  the  western 
district. 

Tennessee:  One  district,  223,000;  an¬ 
other,  497,000. 

Texas:  One  district,  216,000.  I  believe 
that  was  the  district  formerly  graced  by 
the  late  Speaker  of  the  House,  Mr.  Ray¬ 
burn.  I  did  not  realize  that  it  had  a 
population  as  large  as  216,000.  Another 
district  has  568,000;  another  district, 
San  Antonio,  687,000;  another  district, 
675,000;  another  district,  the  Dallas  dis¬ 
trict,  951,000. 

Utah:  One  district  has  318,000;  the 
other  district  has  583,000. 

Virginia:  One  district  has  312,000;  an¬ 
other,  494,000.  The  suburban  district 
outside  ashington,  on  the  other  side  of 
the  Potomac,  has  540,000  as  compared 
with  the  312,000  in  one  of  the  other 
districts. 

West  Virginia:  One  district,  329,000; 
another  district,  422,000. 
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Wisconsin  is  quite  evenly  distributed; 
but  even  there,  one  district  has  319,000; 
another  has  530,000. 

In  other  words,  malapportionment  of 
the  State  legislatures  leads  to  malappor¬ 
tionment  of  the  national  House  of  Rep¬ 
resentatives.  In  the  past,  I  have  calcu¬ 
lated  that  malapportionment  costs  the 
cities  and  suburbs  between  25  and  35 
seats,  and  results  in  the  decisions  of  the 
national  House  of  Representatives  being 
weighted  and  biased  in  favor  of  the  small 
areas  and  against  the  cities  and  suburbs. 

When  we  consider  this  fact  in  con¬ 
junction  with  the  fact,  established  by 
the  Constitution,  whioh  we  cannot 
change,  that  25  percent  of  the  population 
elect  a  majority  of  the  U.S.  Senate,  I 
think  we  can  see  the  handicaps  under 
which  the  big  States  and  big  cities  labor, 
both  in  the  National  Government  and  in 
the  State  governments,  as  well. 

I  am  saying  all  this  to  lay  a  factual 
base  to  reply  to  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  who  denied 
that  there  was  any  malapportionment  in 
the  State  legislatures.  I  ask  Members  of 
Congress,  the  press,  and  the  general  pub¬ 
lic  to  read  these  figures  over  the  next  10 
days,  during  a  part  of  which  time  the 
Democratic  National  Convention  will  be 
in  session,  before  the  Senate  returns  to 
pass  upon  the  Dirksen  amendment  and 
the  Tuck  bill. 


There  is  an  interesting  question  as  to 
why  malapportionment  has  been  allowed 
to  continue  for  so  long  and  why  there  is 
such  violent  opposition  to  reapportion¬ 
ment.  The  Senator  from  Wisconsin 
[Mr.  Proxmire]  has  stated  over  and  over 
again  one  of  the  predominant  reasons; 
namely,  that  reapportionment  would  re¬ 
quire  the  consolidation  of  small  districts, 
and  that  many  of  the  legislators  from 
those  small  districts  would  lose  their 
jobs.  That  is  a  powerful  reason;  it  may 
J!  be  the  major  reason;  but  it  is  not  the 
only  reason. 

Another  reason  is  that  the  private  util¬ 
ities  and  big  industrial  interests  know 
that  they  can  control  the  legislators  from 
the  sagebrush  counties  and  the  rural 
counties  to  a  greater  extent  than  they 
can  control  legislators  from  urban  and 
suburban  districts.  They  can  tell  the 
|  legislators  from  rural  districts,  “This  does 
not  concern  your  people;  it  is  only  a 
question  for  city  folks.” 

THE  ILLINOIS  EXPERIENCE 

We  have  had  that  experience  in  Illinois 
for  70  years.  Illinois  had  a  great  Gover- 
[!  nor,  John  Peter  Altgeld,  who  tried  to  im¬ 
prove  the  structure  of  the  State  and  tried 
to  prevent  Charles  T.  Yerkes  from  steal¬ 
ing  the  streets  of  Chicago.  He  found 
lined  up  against  him  the  senators  and 
;;  representatives  from  the  small  rural 
counties. 

For  many  years  in  Illinois  we  tried  to 
pass  child  labor  legislation  and  legisla¬ 
tion  to  aid  women,  but  found  opposition 
coming  from  the  same  groups. 

RHODE  ISLAND 

I  suppose  the  modem  generation  does 
not  remember  the  writings  of  David  Gra¬ 
il  ham  Phillips  or  Lincoln  Steffens,  who, 


around  1910,  wrote  “The  Treason  of  the 
Senate.”  He  clearly  analyzed  where  the 
power  lay  in  the  State  of  Rhode  Island. 

In  Rhode  Island  there  was  a  blind  po¬ 
litical  boss  by  the  name  of  Brayton.  He 
governed  the  State.  He  did  not  have 
much  education,  but  he  ran  the  State, 
an<l  he  ran  it  in  the  interest  of  the  trolley 
lines,  the  private  utilities,  the  telephone 
companies,  the  textile  mills,  and  other 
manufacturing  establishments  of  Rhode 
Island.  He  saw  to  it  that  labor  legisla¬ 
tion  was  not  passed  and  that  public  util¬ 
ities  legislation  to  protect  the  people  was 
not  passed. 

The  experience  of  those  States  can  be 
duplicated  all  over  the  Nation. 

What  one  finds  when  he  gets  into  those 
battles  is  that  the  corporate  interests 
that  want  to  control  the  Government 
think  they  can  control  it  better  through 
the  rural  areas  than  through  the  urban 
and  suburban  areas,  whose  people  will 
have  to  pay  the  price  and  who,  therefore, 
will  be  more  responsive  to  the  needs  of 
the  people. 

PREJUDICE  AGAINST  CITY  FOLKS  vf.IES  BEHIND 
OPPOSITION  TO  FAIR  REPRESENTATION 

I  am  sorry  to  say  that  those  are  not  the 
only  factors.  There  is  also  a  deep  prej¬ 
udice  against  city  folks.  This  has 
cropped  out  on  the  floor  of  the  Senate  in 
recent  days  in  the  rather  bitter  remarks 
made  by  Senators  for  whom  otherwise 
we  have  a  high  regard. 

References  have  been  made  to  city 
folks  as  being  inferior  to  country  folks, 
a-nd  cities  have  been  held  up  to  scorn. 

I  grew  up  as  a  high  school  boy  in  a 
small  town  which  had  1,500  people.  But 
I  have  also  lived  in  the  woods,  in  an  un¬ 
incorporated  township  which  had  76  peo¬ 
ple.  I  think  I  know  isolated  life  and 
small-town  life. 

I  attended  a  university  in  New  York 
City,  and  for  some  years  knew  the  life 
of  that  city  as  I  do  that  of  Philadelphia 
and  the  cities  of  the  west  coast.  I  have 
lived  and  worked  in  the  city  of  Chicago 
for  45  years.  I  know  city  life.  People 
are  basically  the  same  in  the  city  as  in 
the  country — no  worse,  perhaps  no  bet¬ 
ter — but  no  worse,  certainly. 

The  people  who  live  in  cities  have  dif¬ 
ficulties.  They  are  crowded  close  to¬ 
gether.  That  produces  uneasiness.  On 
the  other  hand,  they  have  cultural  ad¬ 
vantages  which  are  hard  to  get  in  the 
country.  Where  are  the  great  orchestras 
of  the  Nation  located?  In  the  cities. 
Where  are  the  great  art  museums? 
Where  are  the  great  publishing  houses? 
Where  are  the  great  newspapers?  We 
find  those  agencies  in  the  cities. 

Furthermore,  in  the  cities  we  find  a 
variety  of  people.  This  teaches  toler¬ 
ance.  The  cities  have  been  the  great 
Americanizing  influence.  We  have  taken 
in  the  Irish.  There  was  much  complaint 
about  the  Irish,  but  they  have  become 
full-fledged  citizens  and  have  properly 
been  accepted  in  their  own  right.  The 
same  is  true  of  the  Germans,  Italians, 
Jews,  and  Poles.  Now  we  are  getting  Ne¬ 
groes,  Puerto  Ricans,  and  others.  Each 
group  when  it  comes  in  has  its  difficulties 
of  readjustment  to  city  life  and  to  a  new 
environment.  But  the  genius  of  America 
has  been  that  by  giving  equal  opportu¬ 


nity,  we  enable  these  people  gradually  to 
become  absorbed,  and  the  intervening 
difficulties  largely  pass  away. 

(At  this  point,  Mr.  McGovern  took  the 
chair  as  Presiding  Officer.) 

Mr.  DOUGLAS.  Mr.  President,  I  am 
confident  that  this  will  apply  in  the  case 
of  Negroes  and  Puerto  Ricans,  just  as 
it' has  applied  in  the  case  of  the  Irish, 
Germans,  Jews,  Italians,  Poles,  Lithu¬ 
anians,  and  all  the  rest.  I  deny  that  any 
one  of  these  groups  is  innately  inferior 
to  the  other.  They  may  be  handicapped 
because  of  lack  of  opportunity,  but  I  deny 
that  they  are  innately  inferior.  I  be¬ 
lieve  I  can  speak  on  this  subject  without 
prejudice  because  so  far  as  I  can  trace 
my  ancestors,  they  came  to  this  country 
in  the  year  1700,  and  to  my  knowledge 
every  drop  of  my  blood  is  Anglo-Saxon. 
I  am  very  proud  of  the  Anglo-Saxon 
race — and  of  my  Scottish  blood.  We 
Scotch  are  not  the  most  lovable  people 
in  the  world,  but  we  have  made  great 
contributions  to  industry,  politics,  engi¬ 
neering,  and  a  whole  range  of  other  as¬ 
pects  of  our  life. 

Music  came  to  this  country,  primarily, 
with  the  Germans  who  settled  in  the 
cities  along  the  Ohio  River — Louisville, 
Cincinnati,  and  with  the  turn  of  the 
river  up  in  St.  Louis;  they  were  the  cen¬ 
ters  of  music. 

Where  would  city  orchestras  be  with¬ 
out  the  Jews  and  the  Italians? 

Where  would  the  painters  be  without 
these  same  groups? 

Where  would  the  physicists  be  without 
these  elements  in  the  population? 

It  has  been  my  experience  and  my 
great  good  fortune  to  know  many  of  the 
Nobel  Prize  winners  in  the  field  of  phys¬ 
ics.  If  we  trace  their  ancestry  and  their 
origin  we  will  find  that  an  extraordinary 
percentage  of  them  came  from  outside 
the  United  States  of  America.  Indeed, 
the  atom  bomb  which  was  developed  at 
the  University  of  Chicago  was  largely 
accomplished  by  emigre  scientists.  En¬ 
rico  Fermi  was  one  of  my  acquaint¬ 
ances — although  not  an  intimate  friend. 
He  came  from  Italy. 

James  Frank  was  a  Nobel  Prize  win¬ 
ner  in  physical  chemistry,  and  a  friend 
of  mine.  He  came  to  this  country  as  a 
result  of  the  persecution ,  of  the  Jews  in 
Germany. 

I  simply  wish  to  say  that  we  Anglo- 
Saxons  should  get  over  the  idea  that  we 
are  innately  superior  to  every  other  race 
under  the  sun.  I  say  that  as  one  who 
is  proud  of  the  Anglo-Saxon  race.  We 
have  made  great  contributions  but  we 
are  not  the  only  ones;  yet  behind  this  at¬ 
tack  on  the  cities  is  distrust  of  city  folks, 
distrust  of  first  generation,  second  gen¬ 
eration,  or  third  generation  Americans 
of  foreign  origin.  It  is  about  time  we  got 
over  those  prejudices  and  recognized  that 
people  in  the  mass  are  approximately  as 
good  as  anyone  else  if  given  an  equal 
opportunity.  All  too  often  they  are  not 
given  an  equal  opportunity  and  then  we 
condemn  them  for  not  rising  to  the  level 
of  others  who  have  had  superior  advan¬ 
tages.  That  is  one  element  in  the  effort 
to  prevent  the  cities  and  the  suburbs — 
I  emphasize  the  suburbs — from  being 
properly  represented. 


WHY  HAS  MALAPPORTIONMENT  CONTINUED  SO 
LONG? 
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CORRUPTION  EXISTS  IN  THE  COUNTRY  AS  WELL 
AS  IN  THE  CITY 

There  have  been  some  remarks  made 
about  coiTuption  in  the  cities  and  that 
corruption  is  an  urban  phenomenon.  Let 
me  say  that  I  have  known  a  lot  of  coun¬ 
try  districts  where  the  votes  were  stolen 
and  miscounted.  I  could  testify  to  that 
about  my  own  State  of  Illinois — people 
who  indulge  in  various  shadowy  practices 
and  then  point  the  finger  of  scorn  at 
Chicago. 

In  Chicago,  virtually  every  precinct 
has  voting  machines.  It  is  almost  im¬ 
possible  to  cheat  on  voting  machines. 
The  second  concentration  of  Democratic 
strength,  namely  East  St.  Louis,  opposite 
St.  Louis,  has'voting  machines,  too.  But 
there  are  very  few  counties  in  the  State 
of  Illinois  under  Republican  domination 
which  have  voting  machines.  I  do  not 
know  of  any.  What  sometimes  happens 
to  ballots  in  those  counties  is  strange  and 
wonderful  to  behold — and  we  cannot  al¬ 
ways  behold  it.  We  know  of  downstate 
counties  where  the  count  has  been  held 
up  for  days  while  the  county  officials 
were  waiting  to  see  how  much  of  a  ma¬ 
jority  they  needed  in  order  to  carry  the 
State  for  the  Republicans. 

'  It  is  true  in  the  past  that  we  had  abuses 
in  Chicago  in  voting.  That  was  largely 
in  the  unhappy  period  in  the  1920’s  when 
William  Hale  Thompson  was  mayor  of 
Chicago,  Len  Small  was  Governor,  and»., 
Samuel  Insull  dominated  the  business! 
world.  What  politics  did  those  men] 
have?  Mayor  Thompson  was  one  of  the  j 
most  disgraceful  mayors  the  country 
ever  had.  He  was  a  Republican.  What 
politics  did  Len  Small  have?  He  was  a 
Republican. 

What  politics  did  Samuel  Insull  have? 
He  was  a  Republican,  though  from  time 
to  time  he  would  try  to  buy  off  the  Demo¬ 
cratic  Party  with  the  small  change,  giv¬ 
ing  the  big  money  to  the  Republicans. 

WE  SHOULD  RECOGNIZE  AND  JUDGE  PEOPLE  FOR 

WHAT  THEY  ARE;  NOT  WHERE  THEY  LIVE 

It  is  about  time  we  gave  up  this  hy¬ 
pocrisy  and  recognized  people  for  what 
they  are,  not  according  to  our  prejudices. 

I  have  faith  that  people  if  represented 
approximately  in  proportion  to  their 
population  will  get  legislation  which  in 
the  main  will  conform  to  the  interests 
of  the  people. 

If  any  of  my  downstate  friends  in  Il¬ 
linois  doubt  this,  let  me  say  that  the  Chi¬ 
cago  delegation  and  the  Illinois  Legisla¬ 
ture  generally  vote  for  the  benefit  of 
downstate.  We  support  the  Rural  Elec¬ 
trification  Administration  even  though 
there  is  not  a  single  cooperative  light 
bulb  in  the  city  of  Chicago.  The  Repre¬ 
sentatives  from  Chicago  do  that  in  Con¬ 
gress.  While  the  Republican  downstate 
representatives  generally  vote  against 
REA  in  the  legislature — and  in  Congress 
almost  invariably.  I  could  continue  for 
some  time.  Let  me  say  that  the  reform 
movement  in  this  country  began  in  the 
cities.  There  were  some  great  mayors  in 
the  region  around  the  Great  Lakes. 
There  was  Golden  Rule  Jones  of  Toledo 
who  was  succeeded  by  Brand  Whitlock, 
and  for  16  years  they  gave  that  city  one 
of  the  most  immaculate  administrations 
it  ever  had.  They  were  attacked  by 


predatory  groups  at  the  time,  but  they 
really  tried  to  apply  the  Golden  Rule. 

Over  in  Cleveland,  Tom  L.  Johnson 
the  millionaire,  who  saw  the  light,  tried 
to  make  Cleveland  a  great  city.  He  was 
opposed  by  Mark  Hanna  and  the  group 
around  Mark  Hanna.  In  St.  Louis 
Joseph  W.  Folk  fought  for  civic  reforms. 

Up  in  Detroit  there  was  a  man  who  is 
now  somewhat  forogtten  but  whose 
statue  fortunately  still  stands  in  Cadil¬ 
lac  Square  in  Detroit — Pingre — who  was 
mayor.' 

These  reformers  started  an  awaken¬ 
ing  to  decency  in  the  1890’s,  and  in  the 
early  days  of  the  20th  century,  which 
spread  into  State  governments  and  into 
Bob  LaFollette’s  Wisconsin  and  Altgelt’s 
Illinois.  That  movement  has  not  died 
down  but  is  still  going  and  some  of  us 
like  to  think,  that  we  are  trying  our  best, 
to  continue  that  tradition. 

Mr.  President,  I  shall  return  to  this 
subject  later  when  we  come  back  after 
Atlantic  City,  but  I  wish  to  say  that  no 
more  dangerous  set  of  measures  has  ever 
been  proposed  than  the  Dirksen  amende 
ment  and  the  Tuck  bill.  I  hope  that  in 
the  10  days  breathing  spell  which  we  now 
have,  the  people  and  the  individual 
Members  of  Congress  may  go  into  them 
in  detail  and  recognize  the  threat  which 
they  constitute. 

Mr.  President,  I  yield  the  floor. 


PROGRI 


jS  IN  LEGISL? 
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Mr.  MANSFIELD.  Mf.  President, 
another  week  has  AonclyGed,  and  again 
the  Senate  has  madeEshiTiificant  progress 
toward  completing  it&^ork.  This  week’s 
acomplishments  ar^most  noteworthy. 

We  cleared  for  tore  President  the  State, 
Justice,  Comme/e  appropriations  bill 
through  the  efforts  of  the  distinguished 
chairman  of  in  at  Subcommittee  on  Ap¬ 
propriations/!  Mr.  McClellan ]Sand  the 
ranking  minority  member  [Mrs.  Smith]. 

We  cleared  for  the  President  trie  so- 
called  ofeat  import  bill  through  theS^f- 
forts/f  the  distinguished  chairman  icf 
the  Committee  on  Finance,  Senator  Byr! 
of  ^Virginia,  and  the  cooperation  of  the’' 
linking  minority  member  of  the  com- 
riittee,  Senator  Williams  of  Delaware.  I 
had  a  particular  interest  in  this  bill.  I' 
again  want  to  thank  the  chairman  and 
all  members  of  the  committee  for  their 
consideration  and  willingness  to  meet, 
with  appropriate  legislation,  this  critical 
situation. 

We  cleared  for  the  President  the  in¬ 
terest  equalization  tax  legislation 
through  the  efforts  and  skill  of  the  dis¬ 
tinguished  Senator  from  Louisiana  [Mr. 
Long]  and  the  cooperation  of  the  distin¬ 
guished  Senator  from  New  York  [Mr. 
Javits]  and  the  distinguished  Senator 
from  Utah  [Mr.  Bennett],  both  of  whom 
presented  their  opposition  to  the  legisla¬ 
tion  ably  and  thoroughly,  but  concisely, 
and  in  as  expeditious  a  manner  as  pos¬ 
sible. 

We  passed  the  Labor-HEW  appropria¬ 
tions  bill  through  the  effort  and  skill  of 
the  distinguished  Senator  from  West  Vir¬ 
ginia  [Mr.  Byrd],  who  was  called  upon 
to  present  the  bill  on  such  short  notice 


due  to  the  hospitalization  of  the  distin¬ 
guished  chairman  of  the  subcommittee 
[Mr.  Hill]  . 

The  bill  was  presented  and  passed  ex 
peditiously  through  the  efforts  and  £o- 
operation  of  the  ranking  minority  num¬ 
ber  of  the  subcommittee  [Mr.  Cotton] 
and  the  distinguished  Senator  from  Mis¬ 
sissippi  [Mr.  Stennis]  and  the  distin¬ 
guished  Senator  from  Wisconsin  [Mr. 
Proxmire]  and  the  Senatcur  from  Ohio 
[Mr.  Lausche],  both  of  wbrom  presented 
their  opposition  in  a  nyst  constructive 
manner;  and  the  distinguished  Senator 
from  New  York  [Mur  Javits]  and  the 
Senator  from  Texas/[Mr.  Yarborough], 
who  presented  than-  views  and  sugges¬ 
tions  for  improvement  most  ably  and 
succinctly. 

We  cleared  for  the  President  the  hous¬ 
ing  bill  through  the  efforts  of  the  dis- 
tinguishe^rehairman  of  the  Subcommit¬ 
tee  on  Hosing  [Mr.  Sparkman]  and  the 
distinguished  Senator  from  New  York 
[Mr.  JfiviTS]. 

W f  cleared  for  the  President  the  mili¬ 
tary  construction  bill  through  the  skill 
id  efforts  of  the  distinguished  Senator 
from  Mississippi  [Mr.  Stennis)  and  the 
cooperation  of  the  distinguished  Senator 
from  Massachusetts  [Mr.  Saltonstall]. 

We  cleared  for  the  President  the 
Northwest  power  bill  through  the  efforts 
of  the  distinguished  Senator  from  Wash¬ 
ington  [Mr.  Jackson],  the  distinguished 
Senator  from  California  [Mr.  Kuchel], 
and  the  Senator  from  Colorado  [Mr. 
Allott]  and  others. 

We  cleared  for  the  President  the  Wil¬ 
derness  System  legislation  through  the 
skill  and  efforts  of  the  distinguished  Sen¬ 
ator  from  New  Mexico  [Mr.  Anderson] 
and  the  distinguished  Senator  from  Colo¬ 
rado  [Mr.  Allott]. 

We  cleared  for  the  President  the  agri¬ 
cultural  appropriations  bill  through  the 
efforts  of  the  distinguished  chairman  of 
that  subcommittee  [Mr.  Holland]  and 
the  distinguished  ranking  Republican 
Member,  the  Senator  from  North  Dako¬ 
ta  [Mr.  Young!  . 

We  cleared  for  the  President  the  mi¬ 
gratory  workers  bill  through  the  efforts 
of  the  distinguished  Senator  from  New 
lersey  [Mr.  Williams]  and  the  distin- 
lished  Senator  from  New  York  [Mr. 
Ja>;ts]. 

cleared  for  the  President  the  Fire 
IslanJl  National  Park  bill  through  the 
efforts\f  the  distinguished  Senator  from 
Nevada \Mr.  Bible]  and  the  distin¬ 
guished  Senators  from  New  York  [Mr. 
Keating  aiui  Mr.  Javits]. 

The  program  this  week  again  should 
make  each  Member  of  this  body — Re¬ 
publican  and  Democrat — experience  a 
genuine  sense  V>f  accomplishment. 
Again,  I  must  pay  Special  tribute  to  the 
distinguished  minority  leader  [Mr.  Dirk¬ 
sen]  for  the  exemplarropirit  of  coopera¬ 
tion  he  engenders  in  evyry  Member. 

The  record  of  this  bodyViese  past  few 
weeks  is  but  indicative  of  tV  truly  out¬ 
standing  accomplishments  performed  in 
this  session  of  the  Congress.  Vs  we  get 
ready  to  recess  in  the  next  hounor  so  to 
ready  ourselves  for  the  festivitiesNm  At¬ 
lantic  City — when  I  speak  of  festivities, 
I  speak  of  the  Democrats  only;  the  xe- 
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This  is  a  landmark  bill.  It  is  satisfying 
kto  know  that  after  we  have  struggled 
ar  years  to  have  the  Senate  pass  a 
id  piece  of  legislation,  some  accom¬ 
plishment,  at  long  last,  has  been  attained. 

PELL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MQRSE.  I  yield. 

Mr.  PElUU  I  thank  the  Senator  from 
Oregon.  As  a  comparatively  new  Sen¬ 
ator,  I  havNteceived  particular  delight, 
because  in  \die  previous  Congress, 
although  we  wefce  successful  in  having  a 
bill  reported  frona  committee,  we  were 
unsuccessful  in  having  it  passed  by  either 
body.  I  know  how  Iot^e  the  Senator  from 
Oregon  and  other  Senators  have  worked 
for  this  measure.  I  am  stateful  for  their 
success. 

Mr.  MORSE.  I  thank\the  Senator 
from  Rhode  Island. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  Senator  from  OregoW  for  his 
courtesy  in  yielding  and  for  his  gXperous 
remarks. 

Mr.  MORSE.  I  thank  the  Senator 
from  Minnesota. 
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(H.R.  12196)  to  amend  the  District  of 
Columbia  Police  and  Firemen’s  Salary 
Act  of  1958,  as  amended,  to  increase  sal¬ 
aries,  to  adjust  pay  alinement,  and  for 
other  purposes. 


/ 


TRANSACTION  OF  ADDITIONAL 
ROUTINE  BUSINESS 

By  unanimous  consent,  the  following 
additional  routine  business  was  trans¬ 
acted: 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  agreed  to  the  amendments  of 
the  Senate  to  the  bill  (H  R.  1136)  to  au¬ 
thorize  the  Secretary  of  the  Army  to  pay 
fair  value  for  improvements  located  on 
the  railroad  right-of-way  owned  by  bona 
fide  lessees  or  permittees. 

The  message  also  announced  that  the 
House  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree¬ 
ing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  4844)  relating  to  the  release  of  lia¬ 
bility  under  bonds  filed  under  section 
44(d)  of  the  Internal  Revenue  Code  of 
1939  with  respect  to  certain  installmej 
obligations  transmitted  at  death. 

The  message  further  announced /hat 
the  House  had  agreed  to  the  report  of 
the  committee  of  conference  on  yne  dis¬ 
agreeing  votes  of  the  two  Hous/s  on  the 
amendments  of  the  Senate  Jo  the  bill 
(H.R.  5739)  to  amend  the  Breernal  Rev¬ 
enue  Code  of  1954  to  correct  certain  in¬ 
equities  with  respect  to  Jne  taxation  of 
life  insurance  companion 

The  message  also  announced  that  the 
House  had  agreed  bo  the  report  of  the 
committee  of  conference  on  the  disagree¬ 
ing  votes  of  thp  two  Houses  on  the 
amendments  oy  the  Senate  to  the  bill 
(H.R.  10467) yo  continue  for  a  tempo¬ 
rary  period pertain  existing  rules  relat¬ 
ing  to  the  ^reductibility  of  accrued  vaca¬ 
tion  pay. . 

The  nfessage  further  announced  that 
the  House  had  agreed  to  the  report  of  the 
comnmtee  of  conference  on  the  disagree- 
'votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 


ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills,  and  they  were 
signed  by  the  Acting  President  pro  tem¬ 
pore  : 

S.4.  An  act  to  establish  a  National 
Wilderness  Preservation  System  for  the  per¬ 
manent  good  of  the  whole  people,  and  for 
other  purposes; 

S.  3049.  An  act  to  extend  and  amend  re¬ 
lating  to  housing,  urban  renewal,  and  com¬ 
munity  facilities,  and  for  other  purposes; 

H.R.  439.  An  act  to  provide  for  the  estab¬ 
lishment  of  the  John  Muir  National  Historic 
Site  in  the  State  of  California,  and  for  other 
purposes; 

H.R.  931.  An  act  to  provide  for  the  estab¬ 
lishment  of  the  Allegheny  Portage  Railroad 
National  Historic  Site,  and  the  Johnstown 
Flood  National  Memorial  in  the  State  of. 
Pennsylvania,  and  for  other  purposes; 

H.R.  1794.  An  act  to  authorize  payment  fiOr 
^certain  interests  in  lands  within  the  MLe- 
any  Indian  Reservation  in  New  Yorj/  re- 
qtUred  by  the  United  States,  for  the  AlUfeheny 
Ri^F  (Kinzua  Dam)  project,  to  provide  for 
the  \elocation,  rehabilitation,  social  and 
econonuc  development  of  the  members  of 
the  Seneca  Nation,  and  for  otbrer  purposes; 

H.R.  3546.  An  act  to  amenc^section  131  of 
title  13,  Uiltted  States  Code,  Jfo  as  to  provide 
for  taking  ol  the  economi/  censuses  1  year 
earlier  start'inKin  1968; 

H.R.  4364.  AiNict  to  provide  for  the  free 
entry  of  certain^irtiores  imported  for  the 
use  of  certain  unh^sfties; 

H.R.  5837.  An  acy>to  amend  the  act  en¬ 
titled  “An  act  tor  authorize  the  purchase, 
sale,  and  exchange  of\ertain  Indian  lands 
on  the  Yakim/lndian  Reservation,  and  for 
other  purpos/,”  approveav  July  28,  1955; 

H.R.  69 10 Van  act  to  proviate  for  the  settle¬ 
ment  of  cyims  against  the  TRUted  States  by 
member/ of  the  uniformed  \eervices  and 
civiliai^fficers  and  employees  o^he  United 
State/for  damage  to,  or  loss  o\  personal 
proanrty  incident  to  their  serviceR^nd  for 
otj/r  purposes; 

[.R.  8960.  An  act  To  amend  section\27  of 
ie  Mineral  Leasing  Act  of  February  25, 1020, 
ras  amended,  in  order  to  promote  the  develc 
ment  of  coal  on  the  public  domain,  and  f i 
other  purposes; 

H.R.  9178.  An  act  to  amend  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot¬ 
ment  Act,  and  for  other  purposes; 

H.R.  10178.  An  act  to  authorize  the 
Smithsonian  Institution  to  employ  aliens  in 
a  scientific  or  technical  capacity;  and 

H.R.  11846.  An  act  to  amend  the  act  of 
August  19,  1958,  to  permit  purchase  of  pro¬ 
cessed  food  grain  products  in  addition  to 
purchase  of  flour  and  cornmeal  and  donating 
the  same  for  certain  domestic  and  foreign 
purposes. 

APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair  (for  the  President  pro  tempore) 
announces  the  appointment  of  the  Sen¬ 
ator  from  Mississippi  [Mr.  Stennis!  as 
a  member  of  the  delegation  on  the  part 
of  the  Senate  to  the  Interparliamentary 
Union  Conference  at  Copenhagen,  be¬ 
ginning  August  22,  vice  the  Senator  from 
Ohio  [Mr.  Lausche],  resigned. 


ENROLLED  BILLS  PRESENTED  / 

The  Secretary  of  the  Senate  reported 
that  he  had  presented  to  the  President 
of  the  United  States  the  following  en¬ 
rolled  bills: 

On  August  20,  1964: 

S.  284.  An  act  for  the  relief />f  Ethel  R. 
Loop,  the  widow  of  Carl  R. 

S.  1006.  An  act  to  amend  She  act  of  June 
12,  1960,  for  the  correctioj/of  inequities  in 
the  construction  of  fishing  vessels,  and  for 
other  purposes; 

S.  2288.  An  act  for  Jflie  relief  of  John  J. 
Feeney; 

S.  2944.  An  act  f outlie  relief  of  the  Greater 
Community  Hosp/al  Foundation,  Inc.;  and 

S.  3075.  An  aoC  to  amend  the  Atomic 
Energy  Act  oL/1954,  as  amended,  and  for 
other  purpose/ 

On  August  21,  1964: 

S.  26.  An/ict  to  authorize  the  Secretary  of 
the  Inter/r  to  construct,  operate,  and  main¬ 
tain  tlx/ Dixie  project,  Utah,  and  for  other 
purpo/s; 

S.J(93.  An  act  to  promote  the  conservation 
of  /he  Nation’s  wildlife  resources  on  the 
^Ccific  flyway  in  the  Tule  Lake,  Lower  Kla- 
lath,  Upper  Klamath,  and  Clear  Lake  Na- 
’tional  Wildlife  Refuges  in  Oregon  and  Cal¬ 
ifornia  and  to  aid  in  the  administration  of 
the  Klamath  reclamation  project; 

S.  1007.  An  act  to  guarantee  electric  con¬ 
sumers  in  the  Pacific  Northwest  first  call  on 
electric  energy  generated  at  Federal  hydro¬ 
electric  plants  in  that  region  and  to  guar¬ 
antee  electric  consumers  in  other  regions 
reciprocal  priority,  and  for  other  purposes; 

S.  1169.  An  act  to  authorize  a  per  capita 
distribution  of  $350  from  funds  arising  from 
judgments  in  favor  of  any  of  the  Confeder¬ 
ated  Tribes  of  the  Colville  Reservation;  and 

S.  2961.  An  act  to  provide  for  the  disposi¬ 
tion  of  the  judgment  funds  on  deposit  to  the 
credit  of  the  Northern  Cheyenne  Tribe  of 
the  Tongue  River  Indian  Reservation,  Mont. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

Mr.  MORSE.  Mr.  President,  I  do  not 
know  how  I  could  pay  greater  respect  to 
the  Senator  from  Illinois  [Mr.  Douglas! 
for  the  brilliant,  cogent,  unanswerably 
logical  speech  that  he  has  made  against 
the  Dirksen  amendment  and  the  Tuck 
■  bill  than  to  make  a  very  few  remarks  of 
my  own  supplementing  two  speeches 
that  I  have  already  made  on  this  sub¬ 
ject  matter. 

I  say  to  my  friend  from  Illinois  that  I 
have  never  felt  better  in  all  my  20  years 
in  the  Senate.  I  have  recently  had  a 
health  report  that  announces  that  I  am 
in  a  No.  1  condition.  It  would  be  inter¬ 
esting  to  see  if  cloture  can  be  applied  to 
those  of  us  who  seek  to  prevent  the  pass¬ 
age  of  an  obviously,  patently,  clearly  un¬ 
constitutional  act.  I  want  the  Senator 
to  know  that,  if  he  will  not  take  offense, 
I  know  him  so  well,  I  want  him  to  know 
that  I  have  waited  for  some  20  years  in 
the  Senate  to  get  liberal  Senators  to 
openly,  confessedly  filibuster  with  me. 

This  is  the  first  time  that  I  have  had 
Senators  tell  me  that  they  were  going 
beyond  the  point  of  a  prolonged  debate. 

It  is  important  when  we  get  to  the 
point  of  seeking  to  protect  the  American 
people  from  the  attempt  to  put  a  yoke 
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around  them  of  unconstitutionality  and 
deny  to  them  a  precious  right  that  the 
Supreme  Court  has  handed  down  in  the 
case  of  Baker  against  Carr,  that  we 
should  filibuster  until  the  country  can 
speak.  If  there  had  not  been  Senators 
such  as  the  Senator  from  Illinois  [Mr. 
Douglas!  or  the  Senator  from  Wiscon¬ 
sin  [Mr.  Proxmire],  the  Senator  from 
Pennsylvania  [Mr.  Clark]  and  the  Sen¬ 
ator  from  Michigan  [Mr.  McNamara] 
and  the  others  who  have  participated  in 
the  debate  in  the  past  10  days  or  so,  to 
the  end  that  the  leadership  of  this  body 
has  laid  aside  from  time  to  time  the 
Dirksen  amendment  and  taken  up  other 
business  of  the  Senate,  we  would  already 
have  passed  in  this  body  the  Dirksen 
amendment  which,  as  I  said  the  other 
day,  is  patently  unconstitutional.  And 
we  would  have  undercut  and  under¬ 
mined  the  judicial  processes  of  this 
Government.  And  we  would  have  aided 
and  abetted  one  of  the  most  malicious, 
subversive  trends  in  this  country.  It  is 
a  trend  that  is  sweeping  the  Nation 
now — the  trend  that  seeks  to  build  up  a 
disrespect  for  the  U.S.  Supreme  Court. 

I  would  have  the  American  people  re¬ 
member  that  all  their  constitutional 
rights,  and  the  preservation  of  all  their 
constitutional  rights  hinges  upon  the 
protection  of  the  inherent  constitutional 
power  that  the  U.S.  Supreme  Court  de¬ 
creed  in  the  1803  decision  of  Marbury 
against  Madison.  I  am  willing  to  stand 
in  the  Senate  and  protest  the  Dirksen 
amendment  for  as  many  hours  as  it  may 
take,  until  finally  the  American  people 
will  come  to  their  senses  and  make  per¬ 
fectly  clear  to  their  Senators  from  the 
50  States  of  this  Republic  their  obliga¬ 
tion  to  see  to  it  that  the  Dirksen  amend¬ 
ment  is  not  passed. 

I  disassociate  myself  from  the  com¬ 
ments  that  were  made  on  the  floor  of 
the  Senate,  not  only  today,  but  in  the 
past  days,  that  all  that  is  sought  is  to 
get  the  time  for  the  legislatures  to  act. 

The  rotten  borough  legislatures  of  the 
country  want  the  defendant  to  pass 
judgment  upon  his  own  guilt  and  im¬ 
pose  his  own  sentence,  which  would  be, 
of  course,  a  rotten  acquittal. 

Mr.  President,  I  have  abiding  faith 
in  the  judgment  of  the  American  people, 
once  they  get  the  facts.  But  there  has 
been  so  much  confusion  in  regard  to 
this  matter  because  of  the  platitudinous 
propaganda  that  has  been  fed  to  the 
American  people  by  so  much  of  the  press, 
although  at  long  last  we  are  getting  some 
editors — not  enough,  but  we  are  getting 
some  editors — to  start  analyzing  the 
constitutional  dangers  of  the  Dirksen 
amendment. 

As  the  Senator  from  Illinois  said  in  his 
closing  remarks,  I  believe  it  is  good  that 
we  will  have  a  recess  or  adjournment, 
for  10  days.  I  believe  it  is  good  that  the 
American  people  will  have  a  few  days  in 
which  it  may  be  possible,  if  the  informa¬ 
tion  can  be  presented  to  them,  to  reflect 
upon  the  arguments  that  have  been  made 
in  the  past  10  days  or  2  weeks  against 
the  Dirksen  amendment.  Because  of  the 
recess  for  10  days,  this  is  the  last  oppor¬ 
tunity  I  shall  have,  until  the  Senate  re¬ 
convenes,  to  make  a  few  brief  remarks 
in  opposition  to  the  Dirksen  amendment. 


So  that  no  one  will  be  taken  by  surprise, 
I  have  already  notified  the  leadership. 
I  have  cooperated  again,  as  I  have  for 
years  here  in  the  Senate,  in  withholding 
my  speeches  until  the  end  of  the  day  on 
the  subject  matters  that  do  not  involve 
the  particular  pending  business  of  the 
day. 

I  have  three  topics  that  I  shall  discuss 
tonight  briefly. 

I  shall  discuss  briefly  my  opposition  to 
the  Dirksen  amendment.  I  shall  call  the 
attention  of  the  Senate  and  the  country 
to  our  involvement,  to  our  discredit,  in 
the  Turkish  atrocities  against  Cyprus.  I 
shall  once  again  speak  out  in  opposition 
to,  and  criticism  of,  the  making  of  war 
by  the  United  States  in  southeast  Asia. 

REAPPORTIONMENT - THE  DIRKSEN  AMENDMENT 

Adjournment  of  Congress  has  been 
held  up  by  a  last-minute  effort  to  change 
the  jurisdiction  and  authority  of  the  Fed¬ 
eral  courts  to  prevent  them  from  enforc¬ 
ing  reapportionment  orders  upon  State 
legislatures. 

It  reveals  a  rather  interesting  fact  of 
our  political  life.  The  Federal  courts 
have  upheld  constitutional  rights  relat¬ 
ing  to  race,  and  relating  to  unpopular 
and  radical  ideas  in  decisions  that  have 
caused  great  public  controversy  and  out¬ 
cry.  But  the  only  time  Congress  moved 
to  curb  the  courts  was  when  they  en¬ 
forced  the  constitutional  right  to  equal 
representation  in  the  State  legislature. 
Obviously,  this  group  of  decisions,  start¬ 
ing  with  Baker  against  Carr  in  1962, 
touched  the  heart  of  political  machinery 
at  the  State  and  local  levels  that  has  sur¬ 
vived  decades  of  population  shifts.  So 
the  Congress  responded  to  the  alarms 
from  State  politicians  whose  jobs  were  in 
jeopardy,  although  it  did  not  respond  to 
alarms  over  other  decisions  that  had  far 
greater  impact  upon  the  average  citizen. 

That  is  what  the  Senator  from  Illinois 
[Mr.  Douglas!  got  through  pointing  out 
a  few  moments  ago.  Politicians  at  the 
State  and  the  local  level,  who  hold  their 
offices  under  a  rotten  borough  system  in 
the  United  States,  see  that  time  has 
caught  up  with  them  and  that  at  long 
last  the  Supreme  Court  has  caught  up 
with  them.  They  are  putting  on  a  ter¬ 
rific  political  power  drive  to  prevent  re¬ 
apportionment  on  the  basis  of  the  sound, 
democratic  principle  that  one  person 
should  have  one  vote. 

His  vote  should  be  weighted  as  one 
vote  and  not  weighted  as  four,  five,  or 
six  votes,  which  is  exactly  the  case  in 
those  areas  in  which  the  city  dweller  is 
allowed  much  less  weight  as  far  as  his 
voting  influences  are  concerned  than  the 
rural  dweller. 

Every  Senator  has  a  right  and  a  duty' 
to  speak  on  this  subject.  But  I  am 
pleased  to  say,  with  State  pride  boast¬ 
ing,  that  no  one  has  a  greater  right  to 
speak  on  it  than  the  Senators  from  Ore¬ 
gon,  for  Oregon  has,  for  the  time  at  least, 
solved  the  problem.  Oregon  is  the  purest 
democratic  State  in  the  Nation.  Oregon 
has  a  popular  government  to  a  degree 
that  no  other  State  of  the  50  States  has. 
Oregon  has  direct  control  of  the  politi¬ 
cians  by  the  people.  Oregon  has  oper¬ 
ated  for  years  under  the  famous  Oregon 
system  of  initiative,  referendum,  and  re¬ 
call.  Oregon  has  no  strings  attached  to 
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its  popular  government,  for  the  legisla¬ 
ture  cannot  control  in  any  way  the  exer¬ 
cise  of  the  Oregon  initiative  and  referen¬ 
dum.  The  Oregon  people,  by  the  exercise 
of  popular  government,  have  placed 
themselves  at  all  times  above  the  poli¬ 
ticians  and  in  control  of  the  politicians, 
and  have  the  authority  to  take  away 
from  the  politicians  unsound  action 
taken  by  them  in  the  legislature.  The 
people  of  Oregon,  by  the  initiative  proc¬ 
ess,  have  reapportioned  in  accordance 
with  population.  The  people  of  my  State, 
to  a  degree  that  no  other  State  has 
reached,  have  made  perfectly  clear  that 
one  vote  in  Oregon  shall  have  the  weight 
of  but  one  vote.  They  have  also  rejected 
a  proposal  that  the  State  constitution  be 
changed  to  permit  the  “rotten”  borough 
system  to  gain  a  foothold. 

That  is  what  this  issue  is  about.  At 
long  last,  will  we  support  the  decision  of 
the  Supreme  Court  on  constitutional 
grounds  or  will  the  Congress  of  the 
United  States  be  a  party  to  weakening 
the  prestige  for  and  the  respect  of  the 
American  people  in  the  Supreme  Court? 

I  should  like  to  say  to  the  American 
people  from  my  desk  in  the  Senate  to¬ 
night:  “If  you  permit  yourselves  to  be 
victimized  by  this  propaganda,  you  will 
deserve  exactly  what  you  get.” 

Mr.  President,  I  should  like  to  say  to 
the  people  in  the  rural  areas  of  America: 
“You  have  as  much  of  a  precious  right  at 
stake  in  seeing  to  it  that  the  decisions  of 
the  Supreme  Court  are  upheld  by  the  de¬ 
feat  of  this  vicious  proposed  legislation 
that  seeks  to  undercut  the  judicial  au¬ 
thority  of  the  Supreme  Court  as  any  citi¬ 
zen  voting  in  any  metropolitan  area  of 
the  Nation. 

If  the  time  ever  comes  when  we  cease 
to  have  a  government  based  on  three 
coordinate  and  coequal  branches  of  gov¬ 
ernment,  but  in  contrast  thereto  have  a 
government  in  which  either  the  execu¬ 
tive  or  the  legislature  becomes  supreme, 
it  will  only  be  a  question  of  time  before 
the  American  people  will  cease  to  be  the 
masters  of  their  Government.  That 
means  that  the  liberty  and  the  freedom 
of  the  individual  will  soon  degenerate 
and  wither  away. 

So  I  plead  once  again  tonight  for  the 
American  people  to  settle  this  question. 
I  say  to  the  American  people  that  if  we 
let  this  question  come  to  a  vote  in  the 
Senate  now,  the  Dirksen  amendment  will 
be  adopted. 

We  have  no  intention  of  preventing  a 
vote  from  ever  occurring.  But  as  I  have 
been  heard  to  say  many  times  in  my  20 
years  in  this  body,  sometimes  it  is  neces¬ 
sary  to  stand  against  the  tide.  Some¬ 
times  it  is  necessary  to  stand  against  the 
overwhelming  majority  until  the  people 
have  an  opportunity  to  speak.  Fre¬ 
quently,  when  that  happens,  the  over¬ 
whelming  majority  withers  away,  and 
what  was  a  majority  changes  into  a  mi¬ 
nority,  and  what  was  a  minority  changes 
into  a  majority. 

For  13  days  and  6  nights  in  1954  we 
filibustered  the  Eisenhower  giveaway  of 
the  taxpayers’  rights  and  interests  in  the 
atomic  energy  program.  We  added  to  it 
one  amendment  after  another  to  protect 
the  public  interest,  not  one  of  which 
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would  have  been  adopted  had  we  yielded 
to  the  steamroller  in  1954. 

Mr.  President,  we  let  the  issue  come  to 
a  vote  after  the  people  had  been  heard 
from.  It  was  very  interesting  to  hear 
the  conversations  of  Senators  who  early 
in  the  debate  were  very  critical  of  us, 
but  who  ended  up  voting  with  us. 

I  shall  tell  the  Senate  why  they  voted 
with  us.  They  heard  from  the  people. 

Had  we  not  consumed  that  time,  the 
people  would  never  have  had  an  oppor¬ 
tunity  to  be  heard  from.  My  faith  is 
such — perhaps  I  should  say  my  hope  is 
such — that  Members  of  the  Senate  will 
hear  from  the  people  in  the  next  10  days, 
for  I  am  satisfied  that,  abstract  as  this 
problem  is,  technical  as  this  problem  is, 
if  we  can  get  the  salient  facts  of  this 
problem  across  to  the  American  people, 
they  will  make  clear  to  their  representa¬ 
tives  in  Congress  their  opposition  to  this 
giveaway.  This  giveaway  is  worth  much 
more  to  them  than  the  $14  billion  of  the 
Eisenhower  giveaway  program  in  the 
atomic  energy  bill  of  1954.  A  dollar 
value  cannot  be  put  on  this  giveaway, 
for  it  concerns  precious  constitutional 
rights,  and  they  are  priceless.  Yet  the 
House  of  Representatives  has  passed  a 
bill  to  forbid  all  Federal  courts  from 
hearing  reapportionment  cases. 

I  want  the  Americans  voters  to  have 
a  little  time  to  reflect  upon  what  their 
elected  Representatives  have  done  in  the 
House  of  Representatives.  Then  I  want 
them  to  remember  that  an  election  is  to 
be  held  in  November.  There  is  only  one 
place  to  teach  politicians  the  truth  about 
the  desires  of  the  voters,  and  that  is  at 
the  ballot  box.  There  are  many  politi¬ 
cians  in  both  Houses  of  Congress  who 
ought  to  take  a  shellacking  and  a  whip¬ 
ping  and  a  retirement  in  November. 

Mr.  President,  I  say  to  the  American 
people:  “Please  bear  in  mind  that  the 
reapportionment  cases,  like  the  civil 
rights  cases,  have  arisen  from  that  por¬ 
tion  of  the  14th  amendment  to  the  Con¬ 
stitution  which  requires  that  each  State 
must  give  its  citizens  equal  protection 
of  the  law.” 

In  article  VI  of  the  Constitution,  the 
so-called  Federal  supremacy  clause 
states : 

This  Constitution,  and  the  laws  of  the 
United  States,  which  shall  be  made  in  pur¬ 
suance  thereof,  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority 
of  the  United  States,  shall  be  the  supreme 
law  of  the  land,  and  the  judges  in  every 
State  shall  be  bound  thereby,  anything  in 
the  Constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding. 

Every  American  citizen  recognizes  that 
that  is  one  of  the  great  blessings  of  con¬ 
stitutionalism,  from  which  flow  the  con¬ 
stitutional  rights  of  the  American  peo¬ 
ple.  It  is  difficult  for  them  to  under¬ 
stand  fully  why  we  who  protest  the  Tuck 
bill  and  the  Dirksen  amendment  feel  as 
strongly  about  them  as  we  do. 

Thus  it  was  that  the  Federal  courts 
found  that  equal  protection  of  the  law 
is  denied  to  people  when  their  State  leg¬ 
islature  is  apportioned  by  area  rather 
than  by  population.  That  is  exactly  what 
is  sought  to  be  perpetuated  in  the  Tuck 
bill  and  the  Dirksen  amendment.  Now 
it  is  proposed  to  forbid  the  courts  to  hear 


those  cases  and  to  apply  the  ban  retro¬ 
actively  to  cases  already  decided,  but 
where  reapportionment  has  not  actually 
been  carried  out. 

That  such  a  law  is  beyond  the  power 
of  Congress  to  enact  is  made  evident 
again  by  the  Constitution  itself.  The 
Constitution  states  that  “the  judicial 
power  shall  extend  to  all  cases,  in  law  and 
equity,  arising  under  this  Consttution.” 
It  does  not  say  “some”;  it  does  not  say 
“the  cases  that  Congress  shall  select”; 
it  says — and  I  repeat  it,  for  this  is  a  key 
provision  of  the  Constitution  that  is  con¬ 
trolling  in  the  jurisdictional  issue. 

(At  this  point,  Mr.  Salinger  took  the 
chair  as  Presiding  Officer.) 

Mr.  MORSE.  That  “the  judicial 
power  shall  extend  to  all  cases,  in  law 
and  equity,  arising  under  this  Constitu¬ 
tion.”  The  Congress  has  certain  author¬ 
ity  to  determine  when  an  appeal  can  be 
taken,  but  it  has  no  authority  whatso¬ 
ever  to  prevent  all  Federal  courts  from 
hearing  cases  arising  out  of  an  alleged 
denial  of  a  constitutional  right,  as  the 
Tuck  bill  provides. 

On  the  contrary,  Mr.  President,  Chief 
Justice  Marshall  in  1803,  in  Marberry 
against  Madison,  settled  for  all  time 
under  our  Constitution  that  the  power 
to  decree  constitutional  rights  vests  in 
the  court  and  nowhere  else.  The  Con¬ 
stitution  vests  no  power  in  the  Congress 
or  in  the  executive  branch  of  the  Gov¬ 
ernment  to  construe  constitutional 
rights.  That  power  resides  in  the  U.S. 
Supreme  Court.  Does  that  mean  an  un¬ 
checked  power?  Of  course  not.  For  all 
these  powers  of  the  Federal  Government 
are  ultimately  vested  in  the  people. 

So,  the  Constitution  provides  for  a  con¬ 
stitutional  amendment  process  but  that 
is  the  only  process.  That  is  the  only 
procedure.  That  is  the  only  check.  That 
is  the  only  check  that  can  reverse  the 
Supreme  Court. 

Unfortunately,  this  whole  proposal  was 
passed  by  the  House  of  Representatives. 
The  Senate  has  a  different  version,  the 
Dirksen  amendment.  It  acts  to  direct 
the  Federal  court  so  that  execution  of 
reapportionment  orders  will  take  at  least 
2  years.  The  purpose  of  the  delay  is  to 
give  the  States  time  to  adopt  a  con¬ 
stitutional  amendment  preserving  their 
malapportionment.  In  my  opinion,  this, 
too,  is  unconstitutional.  The  Congress 
has  no  power  to  direct  the  courts  on  how 
to  exercise  the  judicial  power  any  more 
than  it  can  take  away  that  judicial 
power. 

I  have  made  the  argument  that  the 
Congress  has  no  authority  to  take  away 
judicial  power.  It  has  no  authority  to 
direct  the  Supreme  Court  as  to  how  it 
shall  exercise  that  judicial  power.  The 
particular  proposal  known  as  the  Dirk¬ 
sen  amendment  has  been  offered  as  an 
amendment  to  the  foreign  aid  bill.  I 
shall  continue  to  oppose  it  as  an  illegal 
interference  with  the  judicial  depart¬ 
ment  of  our  Government,  and  an  unwise 
attempt  to  perpetuate  malapportionment 
within  the  States. 

It  has  been  suggested  to  me  that  I 
should  remain  silent  on  this  matter  be¬ 
cause  I  am  against  foreign  aid.  I  am 
against  foreign  aid  in  the  form  of  the 
present  bill,  but  I  am  not  against  for¬ 


eign  aid,  as  I  have  said  many  times.  I 
would  vote  more  money  for  foreign  aid 
than  any  administration  in  recent  years 
has  proposed,  but  I  will  not  vote  any 
money  for  foreign  aid  on  the  basis  of 
the  programs  of  foreign  aid  that  the  ad¬ 
ministrations  in  recent  years  have  pro¬ 
posed.  That  is  the  difference.  But  be¬ 
cause  I  am  against  foreign  aid,  I  am  not 
going  to  be  a  party  to  legislating  by 
rider  or  using  the  legislative  rider  to  ac¬ 
complish  an  end  that  I  should  like  to  see 
accomplished  because  I  object  to  the 
means. 

That  is  why  some  problems  have  not 
been  solved  at  the  State  level — urban  re¬ 
newal,  sewage  problems,  pollution  of 
streams,  juvenile  delinquency  problems, 
crime  problems,  we  can  go  on  down  the 
long  list  of  needed  social  welfare  legisla¬ 
tion  and  find  that  the  States  have  not 
made  themselves  instrumentalities  for 
the  solution  of  those  problems  at  the 
State  level.  Thus,  we  have  seen  the 
mayors  of  our  large  cities,  and  the  Gov¬ 
ernors  of  our  States,  come  to  the  Fed¬ 
eral  Government  pleading  with  the  Fed¬ 
eral  Government  to  exercise  Federal  ju¬ 
risdiction.  The  Federal  Government  has 
had  to  do  it  if  it  is  going  to  protect  the 
general  welfare  of  the  American  people. 

I  do  not  believe  in  ihe  dangerous  fal¬ 
lacy  that  the  end  justifies  the  means.  I 
believe  that  it  is  a  mistake  to  legislate  by 
legislative  rider.  This  particular  legisla¬ 
tive  rider  is  so  inherently  bad  that  I 
could  not  possibly  remain  silent  while  it 
is  offered  to  a  bill  that  I  should  like  to  see 
defeated;  namely,  the  present  foreign  aid 
bill.  The  foreign  aid  bill  should  be 
beaten  on  the  basis  of  its  demerits — and 
it  is  honeycombed  with  demerits. 

After  all,  States  have  declined  as  an 
instrument  of  government  because  of 
their  failure  to  reapportion  their  legis¬ 
latures  according  to  the  population.  As 
the  Senator  from  Illinois  pointed  out  this 
evening,  because  of  the  rotten-borough 
system  which  exists  in  many  of  our 
States,  where  the  rural  areas  dominate 
the  State  legislatures,  where  one  vote  in 
the  rural  area  has  more  weight  than  a 
vote  in  the  city,  the  States  have  been  un¬ 
able,  through  their  State  legislatures,  to 
adopt  needed  progressive  legislation  es¬ 
sential  to  protecting  and  developing  the 
general  welfare  of  the  people  of  the  State. 

Let  me  say  to  the  so-called  States’ 
righters  that  the  reason  the  Federal  Gov¬ 
ernment  has  had  to  exercise  more  and 
more  authority  within  its  constitutional 
prerogatives  is  that  the  States  have 
failed  to  furnish  needed  services.  And 
they  have  to  furnish  them  because  they 
have  perpetuated  the  rotten-borough 
system.  They  have  not  reapportioned 
their  legislatures  so  that  one  vote 
throughout  a  State  means  one  vote,  and 
undue  weight  is  not  given  to  a  vote  from 
a  rural  area. 

Thus,  I  repeat,  the  cities  have  been  un¬ 
able  to  have  their  problems  considered 
at  the  State  level  through  legislations, 
so  they  have  come  to  Washington  for 
programs. 

Reapportionment  as  required  by  the 
Federal  courts  will  revive  and  reinvig¬ 
orate  the  States.  Those  who  wish  the 
States  restored  to  active  participation  in 
the  Federal  system  should  join  in  wel- 
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coming  action  of  the  courts,  and  join  in 
opposing  these  measures  pending  in  the 
Congress. 

It  is  my  plea  and  my  fervent  hope  that 
the  American  people,  in  the  10-day  recess 
that  will  now  take  place  before  we  re¬ 
convene  following  the  Atlantic  City  con¬ 
vention,  will  make  clear  to  its  repre¬ 
sentatives  in  the  Congress  that  they  wish 
both  the  Tuck  bill  and  the  Dirksen 
amendment  defeated. 


THE  CYPRI 


ISSUE 


Mr.  MORSE.  Mr.  President,  I  now 
turn  to  the  second  of  th£  three  topics 
that  I  announced  at  th^  beginning  I 
would  discuss  tonight. 

I  read  a  telegram  that  I  haYe  received 
from  Dr.  William  Angelos,  present  of 
the  Order  of  Ahepa,  a  Greek  oneaniza- 
tion.  Mount  Hood  Chapter,  Poland, 
Oreg. 

I  read  the  telegram,  really,  as  a  pra^r, 
to  which  I  most  appropriately  will  s£fl 
at  the  end,  “Amen.” 

The  telegram  reads: 

The  unprovoked  attack  by  the  Turks  upon 
the  Cyprus  people  constitutes  a  violation  of 
sovereignty  of  the  Cyprus  Republic.  We 
urge  the  U.S.  Government  to  permit  the 
United  Nations  to  settle  this  controversy 
around  the  conference  table  where  justice 
will  prevail  and  war  be  averted. 

To  which  I  say:  “Amen.” 

Amen.  That  ought  to  be  the  prayer 
of  every  lover  of  peace.  Mr.  President, 
unless  the  acts  of  aggression  against 
Cyprus  and  the  internal  strife  of  Greek 
Cypriot  against  Turkish  Cypriot  come  to 
an  end,  there  is  serious  danger  that  the 
conflict  over  Cyprus  will  lead  to  a  Med- 
terranean  war.  And  history  shows  that 
when  war  breaks  out  in  that  part  of  the 
world,  it  has  a  tendency  to  extend  far 
beyond  that  part  of  the  world.  Even  the 
assassination  of  an  archduke  can  lead  to 
a  world  war. 

One  cannot  view  what  is  going  on  in 
the  Cyprus  area,  by  way  of  violation  of 
international  law  without  being  as  con¬ 
cerned  as  I  am  about  the  danger  of  the 
Cyprus  issue  spreading  into  a  broad¬ 
ened  international  conflagration. 

We  had  better  take  a  look  at  our  new 
policies.  For  it  is  the  United  States  of 
America,  our  own  country,  that  has  sup-, 
plied  the  planes;  that  has  supplied  tl 
napalm  bombs,  the  atrocious,  inhumane 
Are  bomb;  that  has  supplied  all  of/rhe 
military  equipment  used  by  the  dicta¬ 
torship  government  of  Turkey  t etiolate 
one  international  convention  art  ter  an¬ 
other  in  its  atrocious  attack  unon  Cyprus. 

Interestingly  enough,  we  have  supplied 
all  of  the  military  equipnymt  to  Greece, 
under  our  notorious  military  aid  pro¬ 
gram,  that  now  puts  Gjreece  and  Turkey 
in  a  position  where  ti^ey  are  a  threat  to 
the  peace  of  the  v^rld.  They  are  now 
rattling  Americans  military  aid  as  a 
threat  to  the  pe^ce  of  the  world.  And 
Turkey  is  using  NATO  equipment  to 
carry  on  its  devastating,  inhumane,  atro¬ 
cious  attackmgainst  Cyprus. 

Why,  Iivould  not  be  a  bit  surprised  if 
some  Senator  in  a  speech  might  refer 
to  those  as  rash  words.  They  are  con¬ 
servative  words,  Mr.  President. 


The  radicals,  people  who  are  resorting 
to  rashness,  are  the  people  in  this  body 
who  are  trying  to  defend  this  Govern¬ 
ment’s  policies  in  the  field  of  foreign  poli¬ 
cies  where  those  policies  are  resulting  in 
aggressive  courses  of  action.  They  are 
the  radicals,  Mr.  President.  Those  of  us 
who  dare  to  stand  up  in  this  body  and 
criticize  our  Government  for  supporting 
aggression  around  the  world,  and  for 
being  instrumental  in  making  it  possible 
for  aggression  to  be  carried  on  around 
the  world  are  the  conservatives.  Those 
of  us  who  are  pleading  for  peace  are  not 
radicals.  And  those  of  us  who  are  plead¬ 
ing  for  peace  are  not  rash.  But  those 
who  are  supporting  this  administration’s 
policy  in  the  field  of  foreign  policy  in 
respect  to  military  aid  being  supplied  to 
Greece  and  Turkey — when  we  know  right 
along  the  great  danger  was  that  Greece 
and  Turkey  would  go  to  war  against  each 
other,  and  when  we  knew  right  along 
that  that  military  aid  might  be  used  for 
an  attack  on  Cyprus — are  the  ones  who 
are  engaging  in  rash  conduct.  And  their 
rords  in  defense  of  that  policy  are  words 
Rashness.  Those  of  use  who  are  plead- 
ingvJor  peace,  those  of  us  who  are  plead¬ 
ing  Sor  a  stopping  of  the  killing,  those  of, 
us  wnt  are  pleading  for  the  conferenc 
table,  and  those  of  us  who  are  asking 
for  political  and  diplomatic  settlenrent 
of  these  disputes — we  are  the  conserva¬ 
tives.  We  ^  the  ones  who  are  snaking 
pleas  for  mocr^ration,  not  rashness. 

This  is  a  hoWible  thing  thfft  has  oc¬ 
curred  on  CyprtV  This  is>a  course  of 
conduct  by  TurkeVthat  wA.  go  down  in 
the  annals  of  histoV  as ^another  exam¬ 
ple  of  inhumanity  tcNnfen,  for  this  is  a 
repetition  of  the  at/fcities  of  Hitler. 
There  have  been  atjpocira^s,  too,  against 
the  Turkish  Cypric 

But  this  is  a  Cj/se  of  the\Turks  using 
some  of  the  moar  modern  planes  that  the 
United  Statesr  produces,  delWered  to 
Turkey  in  ufst  the  last  few  w^ks,  to 
bomb  innocent  civilians,  a  hospitaL  and 
two  ambulances — located  miles  a^vay 
from  any  base  of  military  action. 

I  rarret  that  the  protests  of  tf 
Ama/can  Government  have  not  beeiY 
muiRi  stronger — and  to  the  United  Na- 
tuens — over  this  inhumanity  of  this 
Turkish  dictatorship. 

That  is  why  some  days  ago  I  urged 
in  the  debate  on  the  foreign  aid  bill,  be¬ 
fore  it  was  laid  aside,  that  military  aid 
to  Turkey  and  Greece  be  brought  to  an 
end. 

Mr.  President,  Congress  cannot  justify 
granting  one  further  dollar  to  either  Tur¬ 
key  or  Greece  for  military  aid.  It  is 
American  military  aid  to  Turkey  and 
Greece  that  is  endangering  the  peace  of 
the  world.  It  is  not  worth  anything  to 
us  as  far  as  any  defense  against  Russia 
is  concerned. 

I  repeat,  as  I  have  said  before,  does 
anyone  think  that  if  we  got  into  a  war 
with  Turkey,  or  with  Russia,  that  the 
military  aid  we  have  given  to  Turkey 
and  Greece  would  be  of  any  military 
value  to  us?  Not  one  whit.  Not  one 
whit.  It  would  never  be  a  conventional 
war.  That  would  immediately  proceed 
into  a  nuclear  war.  And  it  would  be  the 
nuclear  power  of  the  United  States  that 


would  protect  Turkey  and  Greece — not 
the  military  aid  that  we  have  sent  to 
Turkey  and  Greece.  Much  better  that  we 
had  not  spent  these  huge  sums 
money — over  $1  billion  for  Greece  afld 
over  $2  billion  for  Turkey  in  militariraid 
from  the  United  States  to  build  u^ahese 
powerful,  conventional  military  machines 
of  theirs  that  they  are  now yusing  to 
threaten  each  other  into  a  possible  war 
between  the  two  of  them. 

We  are  a  funny  people/'  We  always 
like  to  exclude  ourselve^nrom  the  area 
of  cause  to  effect.  Bu^we  must  assume 
our  fair  share  of  guiltjrar  words  of  warn¬ 
ing  have  been  raisafl  in  this  body  for 
some  years.  Words^f  warning  have  been 
raised  here  urging  that  we  change  the 
form  of  our  fmreign  aid  to  Greece  and 
Turkey,  that  sfe  stop  building  up  these  > 
two  countrie^f these  military  juggernauts 
that  now  threaten  the  peace  in  the  Medi- 
teranneaar  with  the  potentiality  of 
threatemng  the  peace  of  the  world. 

I  would  never  have  favored  turning  ei- 
ther^he  military  or  the  economic  aid 
over to  the  governments  of  either  Turkey 
ojt  Greece,  because  in  Turkey  we  have 
milt  up  a  state  industry,  thoroughly  eco- 
rnomically  corrupt. 

Ten  days  or  so  ago  I  pointed  out  that 
we  have  built  up  state  socialism  in  Tur¬ 
key,  a  state  socialism  operated  by  mili¬ 
tary  dictators.  I  am  aghast  that  Amer¬ 
ican  political  leaders  still  have  the  au¬ 
dacity  to  try  to  tell  the  American  people 
that  we  are  supporting  freedom  in  Tur¬ 
key.  There  is  no  freedom  in  Turkey. 
It  is  not  a  free  society.  It  is  a  totali¬ 
tarian  society.  We  shall  never  further 
the  cause  of  peace  in  the  world  by  totali¬ 
tarianism,  and  particularly  by  supplying 
military  aid  to  totalitarian  regimes  or 
giving  economic  aid  government-to- 
government  to  totalitarian  regimes,  be¬ 
cause  we  shall  get  the  same  kind  of 
misuse  of  it  in  other  places  as  we  have 
had  in  Turkey. 

The  Comptroller  General  has  found 
shocking  misuse  of  foreign  aid  funds  in 
Turkey.  Has  anyone  from  the  adminis¬ 
tration  answered  me  on  the  floor  of  the 
Senate?  No,  because  they  cannot, 
lose  facts  are  facts  and  they  are 
lanswerable. 

''hat  is  the  alibi?  We  are  doing  it 
for  political  reasons.  If  it  has  not  been 
demonstrated  by  now,  it  can  never  be 
demonstrated  that  we  cannot  buy  politi¬ 
cal  support,  because  people  that  would 
support  such  bribes  will  not  stay  bribed. 

I  think  that  is  about  as  clear  a  way  to 
put  it  as  itVan  be  put  in  the  king’s 
English.  We  >aave  tried  to  buy  with 
American  taxpayers’  dollars  political 
support  around  nais  world  from  totali- 
tarians  and  they  are  using  us,  not  we 
them.  When  it  is  their  purposes  to 
defy  us,  they  do  so. 

The  same  thing  appY^s  to  Pakistan 
and  India.  We  are  building  up  there 
two  powerful  military  machines  as  we 
built  them  up  in  Greece  afcd  Turkey, 
putting  those  two  countries  iiina  position 
so  they  can  go  to  war  and  may  ^to  war 
over  Kashmir.  We  ought  to  stota.  that, 
too. 

So  I  hope  that  the  Cyprus  situa^on 
may  cause  some  of  my  colleagues  in 
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HIGHLIGHTS;  House  received  conference  yrepor^on  land-water  conservation  fund  bill, 


HOUSE 

l.  RECREATION.  Received  jfhe  conference  report  on  H.  R.  3d&6,  to  establish  a  land 
and  water  conservation  fund  to  assist  the  States  and  Federal  agencies  in  meeting 
present  and  future/out  door.  recreation  demands  and  needs  of  the  American  people 
(H.  Rept.  1847) (^p.  20474-5,  20479).  The  statement  of  theWnagers  on  the  part 
of  the  House  includes  explanations  of  actions  of  the  conferees  as  follows: 

"Fourteen/ amendments. . .were  adopted  in  the  Senate.  Amendments  Nos.  (1)*(5), 
inclusive  ,/struck  from  the  bill  provisions,  permitting  fees  to  be\eharged  for 
access  tor  or  the  use  of  water  areas  and  for  admission  to  wilderness  areas.  The 
conference  report  recommends  acceptance  of  all  these  amendments  except  one, 
namely^  that  which  would  have  prohibited  the  charging  of  any  fee  for  Recess  to 
water  areas.  It  also  recommends  a  further  amendment  to  the  sentence  to^which 
th/s  last  amendment  was  appended  to  make  clear  that  the  prohibition  against 
larging  fees  for  the  use  of  waters  applies  only  to  Federal  agencies.^  , 

"The  striking  of  the  references  to  "bodies  of  water"  and  to  "land  or  wat^r 
areas"  in  section  2  of  the  bill  does  not  mean  that  the  officers  and  agencies 
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the  United  States  charged  with  administration  of  the  act  may  not,  in  fixi 
the  amount  of  fees  to  be  charged  for  admission  to  land  areas  covered  by  t 
5*ill ,  properly  take  into  account  the  existence  of  reservoirs,  lakes,  streams, 
other  bodies  of  water  which  enhance  the  attractiveness  of  the  areas'  for 
recreational  use  or  that  they  may  not  take  into  account  facilities  wl^ch  make 
suchN?odies  of  water  accessible  and  usable  for  this  purpose. 

"Senate  amendment  No.  7  would  have  required  officers  of  the  UnjUtfed  States, 
before  establishing  fees,  to  hold  a  public  hearing  at  or  near  anVarea  for 
which  it  was  proposed  to  establish  admission  fees  if  such  a  heading  were  re¬ 
quested  by  the  Governor  of  a  State  in  which  more  than  50  percent  of  the  area 
is  located,  ^he  conference  report  recommends  that  the  Senat^h  recede  from 
this  amendments 

"Amendment  10-13,  inclusive,  would  have  modified  the  Ho^se  language  in 
section  6(a)(1)  with  respect  to  the  use  of  appropriations  from  the  land  and 
water  conservation  Xund  for  land  acquisition  in  national  forest  system  areas 
(1)  by  restricting  the  use  of  this  authority  to  inhoLoings  within  the  present¬ 
ly  existing  boundariesNof  the  forest  system  and  (2) /by  providing  that  not 
more  than  15  percent  of\he  acreage  acquired  shall/be  west  of  the  100th 
meridian.  The  conference ^report  recommends  a  substitute  for  the  Senate 
amendment  which  will  (1)  retain  the  15-percent  ^limitation  on  land  acquisition 
west  of  the  100th  meridian,  (2)  allow  acquisition  of  inholdings  within  the 
boundaries  of  wilderness  areasSof  the  national  forest  system  as  those  bounda¬ 
ries  are  established  at  the  timeyof  acquisition,  and  (3)  limit  acquisition 

within  the  present  boundaries  of  the 
lis  last  restriction,  allow  land  which 
a  forest  but  which  would  "comprise  an 
fnStL  management  area"  to  be  acquired  with 
Lmum  of  500  acres  per  forest, 
mve  added  "the  development  of  recreational- 


in  other  forest  areas  to  inholdin^ 
forests,  but  (4),  notwithstanding 
lies  outside  the  present  boundaries 
integral  part  of  the  forest  recreate 
appropriations  from  the  fund  up  toj 
"Senate  amendment  No.  14  woul< 


facilities  on  lands  owned  by  the/Federal  Government"  to  the  purposes  for  which 
moneys  might  be  appropriated  f^om  the  land  and  water  conservation  fund.  The, 
conference  report  recommends /that  the  Senate  recede  from  this  amendment. 

"The  conference  report  therefore  recommends  deletion  of  the  Senate  amend¬ 
ment  referred  to.  The  conference  committee  recombtends  that  the  Bureau  of  the 
Budget  and  other  Federal/agencies  make  appropriate  adjustments  in  the  amounts 
requested  from  conventional  sources  in  the  light  of  ohe  fact  that  land  ac¬ 
quisition  costs,  which  have  heretofore  been  borne  by  these  sources,  will  now 
be  financed,  in  who^e  or  in  part,  from  the  land  and  wafeer  conservation  fund." 


2.  LOBBYING.  Received  the  quarterly  report  on  lobbying  activities,  pp. 

20480-509 

3.  LEGISLATIVE  ff&GRAM.  Rep.  Albert  announced  that  in  addition  to  \be  program 
previously /Announced  for  this  week  H.  R.  11946,  the  Appalachian  o^ll,  will 
be  consi^bred.  p.  20473 

••  SENATE 

4.  EDUCATION.  Conferees  were  appointed  on  S.  3060,  to  extend  the  National 
fense  Education  Act  and  laws  providing  aid  to  schools  in  federally  impacted 
ureas.  House  conferees  have  not  yet  been  appointed,  pp.  20413-5 


5.  FOREIGN  AID.  H.  R.  11380,  the  foreign  aid  authorization  bill,  was  laid  aside 
temporarily  for  consideration  of  other  measures,  p.  20419 
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Exhibit  1 

rom  the  New  York  Times,  June  17,  1964] 
IXOTTT  Studied  in  Arctic  People — Aim  Is 
Measure  the  Pood  Contamination  in 
Al^ka 

(By  Walter  Sullivan) 

BarroV,  Alaska,  June  17. — The  twin- 
engined  transport  plane  of  the  Navy’s  Arctic 
Research  Llffioratory  took  off  from  here  this 
morning  on\  strange  mission,  the  ferrying 
of  6,000  lead  b^cks  from  Kotzebue  to  Arctic 
Village. 

Its  assignment^  part  of  a  Federal  study 
to  determine  how  ranch  atomic  bomb  fallout 
has  contaminated  tHe  food  of  Alaskan  Eski¬ 
mos  and  Indians.  ThW  bricks  are  used  with 
6,000  others  to  shield  tN  subjects  from  out¬ 
side  radiation — particularly  cosmic  rays — 
while  a  sensing  device  tnen  measures  the 
radioactive  materials  that  nave  been  incor¬ 
porated  into  their  bodies  o^  a  period  of 
time. 

The  laboratory  here,  operated  tV-  the  Office 
of  Naval  Research  by  the  UnNcrsity  of 
Alaska,  is  aiding  in  the  study  as  pact  of  its 
support  of  polar  research  projects. 

Those  who  live  off  the  land  in  noi^iern 
Alaska  are  under  scrutiny  because  of  th< 
lective  manner  in  which  mosses  and  licClBS 
on  the  tundra  pick  up  and  retain  fallout  ma 
terial.  These  plants  are  eaten  by  Caribou 
that  in  turn,  are  hunted  by  the  Indians  and 
Eskimos. 

The  tests  are  being  carried  out  for  the 
Atomic  Energy  Commission  in  such  com¬ 
munities  as  Anuktuvuk,  in  the  path  through 
which  hordes  of  caribou  migrate  across  the 
Brooks  Range  twice  each  year. 

The  Anuktuvuk  Eskimos  are  largely  de¬ 
pendent  for  food  and  clothing  on  these  mi¬ 
grations.  They  are  believed  to  have  one  of 
the  highest  burdens  of  radioactivity  of  any 
group  of  people  in  North  America. 

CARIBOU  POPULATION  UP 

In  each  community  100  inhabitants  are 
given  the  whole-body  radiation  test,  and  in 
some  places  this  constitutes  more  than  half 
the  population.  Other  locations  include 
Barrow,  Kotzebue,  Point  Hope,  and  Port 
Yukon.  Only  those  14  years  of  age  or  older 
are  being  tested. 

According  to  Max  Brewer,  director  of  the 
Arctic  Research  Laboratory,  the  summer 
Caribou  population  on  that  north  slope  of 
the  Brooks  Range  has  grown  so  large  that 
many  of  the  animals  are  falling  victim  to 
diseases  such  as  brucillosis  and  hoof  rot. 

On  a  recent  flight,  he  said,  they  looked  like 
ants  on  the  treeless  slopes.  There  are  per¬ 
haps  a  half  million  there,  he  said.  The 
overpopulation  seems  to  have  resulted  from 
the  killing  off  of  wolves  by  hunters.  Th< 
caribou,  spared  their  natural  enemies,  mi/- 
tiply  until  they  overtax  the  food  supply  ymd 
become  weakened. 

This  is  in  contrast  to  the  situation  reported 
in  recent  years  from  the  barrens  of  the  Cana¬ 
dian  Arctic,  where  Eskimos  depejrclent  on 
caribou  have  starved  because  the>6erds  were 
so  depleted. 

The  laboratory  planes  also yfielp  the  Fish 
and  Wildlife  Service  of  the  Department  of  the 
Interior  in  its  annual  cenafe  of  polar  bears. 
The  increasing  use  of  lirfft  planes  to  locate 
the  bears  on  the  polarvpack  ice,  with  land 
hunters  nearby,  has  b«gn  a  source  of  concern 
to  conservationists,  jt he  most  recent  flights, 
however,  have  not  snown  any  dramatic  drop 
in  bear  populatiojg 

POLAR  EXPERTS  ON  TOUR 

Mr.  Brewer  /vas  host  today  to  a  group  of 
visiting  polag  specialists  who  are  on  a  tour 
of  researct^acilities  in  the  North.  The  lab¬ 
oratory  Deceives  a  sizable  portion  of  the 
Navy’s  million  annual  budget  for  arctic 
researo 

^rch  of  this  goes  into  air  operations,  not 
only  in  support  of  other  Government  projects 
hi ft  also  to  supply  the  two  stations  that  the 


laboratory  maintains  on  platters  of  ice  in  the 
Arctic  Ocean.  Both  have  drifted  past  the 
North  Pole  and  far  to  the  east  of  Alaska. 
One,  Arlis  2,  is  moving  toward  the  east  coast 
of  Greenland.  The  other,  T-3,  seems  to  be 
circling  back  toward  the  coast  of  Canada  and 
Alaska. 

The  laboratory  intermittently  operates  21 
camps  that  provide  shelter  for  scientists  who 
wish  to  work  in  the  field.  Eight  of  the  camps 
were  smaller  radar  stations  of  the  Distant 
Early  Warning  Line  until  they  were  closed 
down  as  superfluous.  Last  year  229  scientists 
and  technicians  from  a  number  of  universi¬ 
ties  and  Government  agencies  made  use  of 
the  laboratory’s  facilities. 

One  of  the  studies  here  concerns  the  effect 
of  hibernation  on  the  longevity  of  squirrels. 
The  findings,  described  by  Mr.  Brewer,  are 
reminiscent  of  the  old  saying  that  the  hearts 
of  all  mammals  beat  about  the  same  number 
of  times  in  a  typical  lifetime.  The  elephant’s 
beats  slowly  and  he  lives  long;  the  mouse’s 
heart  beats  like  a  trip-hammer  and  its  life 
span  is  correspondingly  short. 

When  a  squirrel  hibernates,  its  pulse  drops 
to  one  or  two  beats  a  minute  and  its  body 
temperature  falls  to  within  a  few  degrees  of 
freezing.  The  squirrel  which  curls  into  a  ball 
can  be  tossed  about  like  a  football  without 
awakening.  However,  it  has  been  found  that, 
^if  the  squirrel  is  kept  awake  for  its  normal^ 
-month  period  of  hibernation,  it  become 
sScile  in  2  y2  years  instead  of  5. 


soc 


VL  SECURITY  AMENDMJ 
OP  1964 


The  PRESIDING  OFFICEILfMr.  Nel¬ 
son  in  tffls  chair).  Is  th^re  further 
morning  business?  If  not,  jnorning  busi- 


The  Chair  lays  before  the  Senate  the 
unfinished  business,  H.R.  11380,  the  For¬ 
eign  Assistance  Act  of  1965,  which,  under 
the  order  of  August  21,  1964,  will  be  laid. 
aside  temporarilyjso  tne  senate  may 
proceed  'to  "tne/consiotration  of  H.R. 
11865,  the  Soofal  SecuriCV  Amendments 
of  1964,  whicfi  will  be  stated  by  title. 

The  Legislative  Clerk.  \  bill  (H.R. 
11865)  to f  increase  benefits  \nder  the 
FederaliHd-age,  survivors,  and disability 
insurajdce  system,  to  provide  child’s  in¬ 
surance  benefits  beyond  age  18  wmle  in 
school,  to  provide  widow’s  benefits  atS^ge 
6Q^>n  a  reduced  basis,  to  provide  bene: 

>r  certain  individuals  not  otherwise  elf 
'gible  at  age  72,  to  improve  the  actuarial 
status  of  the  trust  fund,  to  extend  cov¬ 
erage,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Finance,  with  amend¬ 
ments. 

Mr.  INOUYE.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROMOTION  OF  QUALIFIED  OFFI¬ 
CERS  OF  THE  ARMY  AND  AIR 
FORCE  TO  EXISTING  UNIT  VA¬ 
CANCIES 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  pending 


business  be  temporarily  laid  aside,  and. 
that  the  Senate  proceed  to  the  consider¬ 
ation  of  Calendar  No.  1454,  H.R.  2501,/ 

The  PRESIDING  OFFICER.  The/bill 
will  be  stated  by  title.  / 

The  Legislative  Clerk.  A  bi}f  (H.R. 
2501)  to  authorize  the  promotion  of 
qualified  Reserve  officers  of  .the  Army 
and  the  Air  Force  to  existing  unit  va¬ 
cancies. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present/consideration  of 
the  bill. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Armed  Services/With  an  amendment,  to 
strike  out  all ydfter  the  enacting  clause 
and  insert: 

That  clauses  (6)  and  (48),  section  X,  of  the 
Act  of  June  30,  1960,  Public  Law  86-559  (74 
Stat.  264/  are  each  amended  by  striking  out 
“July  1/1964”  in  the  last  sentence  and  in¬ 
serting  “July  1,  1965”  in  place  thereof. 

Se/  2.  Section  3383(e)  of  title  10,  United 
fes  Code,  is  amended  by  striking  out 
fly  1,  1964”  and  inserting  “July  1,  1965” 
place  thereof. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en¬ 
grossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re¬ 
port  (No.  1515),  explaining  the  purposes 
of  the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  BILL  AS  AMENDED 

The  bill  as  passed  by  the  House  would 
provide  permanent  authorization  for  the 
Army  and  Air  Force  to  exceed  present  statu¬ 
tory  ceilings  for  the  authorized  number  of 
Reserve  officers  in  each  grade  below  lieuten¬ 
ant  colonel  for  the  purpose  of  promoting 
Reserve  officers  to  fill  unit  vacancies  and  to 
appoint  Reserve  officers  to  fill  mobilization 
requirements. 

Under  existing  law  the  authority  to  exceed 
the  authorized  ceilings  for  unit  promotions 
expired  July  1,  1964.  The  committee  recog¬ 
nizes  the  need  for  a  temoprary  extension  of 
his  authority.  The  committee  amendment 
letes  the  provision  for  permanent  author- 
it\to  exceed  the  ceilings,  but  provides  for  a 
1-ydar  extension  of  this  authority — until 
July\l965. 

The  Committee,  while  recognizing  the  need 
for  thisT&uthority,  is  opposed  to  extending 
it  for  mor^han  1  year. 

Prior  to  tfiae  1960  amendments  to  the  Re¬ 
serve  Officer  personnel  Act  of  1954,  the  pro¬ 
motion  of  offices  to  fill  unit  vacancies  in  the 
Army  and  the  AifisForce  Reserves  were  subject 
to  the  overall  grade  ceilings.  Under  the  Re¬ 
serve  Officer  Personnel  Act  unit  officers  were 
eligible  for  promotioX  under  two  methods — 
the  mandatory  systenKor  the  unit  vacancy 
system.  However,  between  1955  and  1960, 
overages  in  certain  gradeaain  the  Army  and 
Air  Force  Reserves  componWits  did  not  per¬ 
mit  unit  vacancy  promotion^  to  be  made  in 
most  instances.  In  order  t<\obtain  relief 
from  the  statutory  grade  ceiliWs.  the  De¬ 
partment  of  Defense  in  1959  requested  that 
unit  vacancy^  promotion  be  exempted  from 
the  overall  ceilings  for  a  period  of  >2  years. 
The  bill  as  it  passed  the  House  confirming 
the  1960  amendments  to  the  Reserve  Officer 
Personnel  Act  of  1954,  would  have  provided 
for  a  permanent  exemption  from  the 


20420 


CONGRESSIONAL  RECORD  —  SENATE 


August 


authorizations  for  the  purpose  of  making 
lit  promotions.  As  amended,  in  the  Sen¬ 
ate^  and  subsequently  enacted,  the  bill  pro¬ 
vided  for  a  4-year  extension  until  July  1, 
1964.N.A  4-year  period  was  granted  with  the 
understanding  that  the  services  would  make 
every  effort  during  the  4-year  period  to  re¬ 
duce  the  Excesses  so  that  unit  promotions 
could  be  made  within  the  overall  ceilings. 
While  a  limited  number  of  actions  have  been 
taken,  the  gradb  structures  of  both  the  Army 
and  the  Air  Forc&Reserves  continue  to  be  im¬ 
balanced. 

The  1-year  extension  will  permit  the  Army 
and  Air  Force  to  conWiue  making  unit  pro¬ 
motions  in  excess  of  authorized  ceiling. 
At  the  same  time,  it  will  Viable  the  Army  and 
the  Air  Force  to  make  a  sertpus  effort  with  re¬ 
spect  to  bringing  their  ovendl  Reserve  grade 
structure  within  the  authorized  strength 
ceilings  in  order  for  unit  Reserve  officers  to 
receive  unit  promotions  under  the  unit 
vacancy  system.  Unit  promotions  are  au¬ 
thorized  on  a  permanent  basis  under  exist¬ 
ing  law.  Subsequent  to  July  1,  196^.  how¬ 
ever,  unit  promotions  would  be  subject  to 
authorized  strength  ceilings  for  the  various 
Reserve  grades  in  the  Army  and  Air  Force. 

It  should  be  emphasized  that  unit  office] 
are  also  eligible  for  promotion  under  the  so- 
called  mandatory  system  under  which  officers 
below  the  grade  of  colonel  are  considered  for 
promotion  at  certain  points  of  total  service 
and  time  in  grade. 

DEPARTMENT  OF  DEFENSE  POSITION 

The  Department  of  Defense  in  commenting 
on  this  legislation  requested  a  1-year  exten¬ 
sion  for  the  authority  to  make  unit  promo¬ 
tions  in  the  Army  and  Air  Force  in  excess  of 
the  authorized  ceilings.  The  departmental 
letter  states  that  “during  the  period  of  ex¬ 
tension,  if  authorized,  the  Army  and  Air 
Force  will  continue  their  efforts  to  eliminate 
or  provide  for  the  existing  grade  excesses 
using  alternative  measures.” 

THE  EFFECT  OF  THE  BILL 

For  members  of  the  Air  Force  Reserve  in¬ 
cluding  the  Air  National  Guard  there  would 
be  a  total  of  1,491  officers  in  the  grades  of 
captain,  major,  and  lieutenant  colonel,  who 
would  receive  unit  vacancy  promotions  if  the 
bill  is  passed.  These  officers  without  the 
authority  of  the  bill  would  be  denied  unit 
vacancy  promotions.  The  Army  does  not 
know  precisely  how  many  officers  would  be 
affected  by  the  bill  during  fiscal  year  1965. 
Only  the  grade  of  lieutenant  colonel  would 
be  affected,  however,  and  it  is  estimated 
there  would  be  about  2,000  unit  vacancies 
in  the  grade  of  lieutenant  colonel.  A  cer¬ 
tain  portion  of  the  officers  occupying  these 
vacancies,  however,  would  receive  promotions, 
under  the  mandatory  system,  and  wouly 
thereby  fill  the  grade  of  their  unit  positions 
in  this  manner. 

Authorized  and  assigned  strengths y Army 
and  Air  Force  Reserve 

FOR  DEPARTMENT  OF  THE  AR 


Col.  Ill, 
overage 


Col.  I, 
author¬ 
ized 

c/n, 

assigned 

5,/DO 
lj/600 
i 5,750 
/%,  250 
f  120,  793 

4, 139 
21, 298 
29, 131 
57,888 
113,  478 

274,  793 

225, 934 

4, 798 


Colonel. 
Lieutenant  colonel  . 
Major. 

Captain. 
Lieutenant. 

Total.. 


FOR  THE  DEPARTMENT  OF  THE  AIR  FORCE 


Colonel- 
Lieutenant, 
Major. 
Captain 
Lieut^lant.. 

Total. 


olonel. 


3,600 
9,200 
28,000 
64,000 
95,  043 

2,328 
14, 114 
34, 274 
65, 117 
46,839 

199,  843 

162,  672 

4, 914 
6, 274 
1,117 


AMENDMENT  OF  TITLE  II  OF  SOCIAL 

SECURITY  ACT— -RETROACTIVITY 

FOR  DISABILITY  DETERMINA¬ 
TIONS 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1455,  H.R.  9393. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
9393)  to  amend  title  II  of  the  Social 
Security  Act  to  provide  full  retroactivity 
for  disability  determinations,  to  extend 
the  period  within  which  ministers  may 
elect  coverage,  and  to  validate  wages  er¬ 
roneously  reported  for  certain  engineer¬ 
ing  aids  employed  by  soil  and  water  con¬ 
servation  districts  in  Oklahoma. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
kon  Finance,  with  amendments,  on  page 
'  h  after  line  4,  to  insert  a  new  section, 
a\follows: 

p.  4.  (a)  Section  209  of  the  Social  Secu; 
rity  Vet  (relating  to  definition  of  wage) 
is  amended — 

(1)  b\  striking  out  “or”  at  the  ei>fl  of 
subsectio?W(i) ; 

(2)  by  snaking  out  the  period  atXhe  end 
of  subsectioiNj)  and  inserting  in  jjeu  there¬ 
of  ",  or”;  and 

(3)  by  inserting  immediate^  after  sub¬ 
section  (J)  the  following  nei^iubsection : 

“(k)  Remuneration  paid  Jd  or  on  behalf 
of  an  employee  if  (!®d  tqAhe  extent  that) 
at  the  time  of  the  patoyKit  of  such  remu¬ 
neration  it  is  reasonaMfc  to  believe  that  a 
corresponding  deduction's  allowable  under 
section  217  of  the  IqOernaFftevenue  Code  of 
1954.” 

(b)  Section  312<(a)  of  theNnternal  Rev¬ 
enue  Code  of  19o4  (relating  toN^efinition  of 
wages )  is  amended — 

( 1 )  by  strynng  out  “or”  at  the  erifc^of  para¬ 
graph  (9) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragjmph  (10)  and  inserting  in  lieu  Ngre- 
of  or’;  and 

(3^by  adding  after  paragraph  (10)  tl 
following  new  paragraph : 

'(11)  remuneration  paid  to  or  on  behalf 
an  employee  if  (and  to  the  extent  that) 
fat  the  time  of  the  payment  of  such  remu¬ 
neration  it  is  reasonable  to  believe  that  a 
corresponding  deduction  is  allowable  under 
section  217.” 

(c)  Section  3306(b)  of  such  Code  (relating 
to  definition  of  wages)  is  amended — 

(1)  by  striking  out  the  period  at  the  end 
of  paragraph  (8)  and  inserting  in  lieu  there¬ 
of  or”;  and 

(2)  by  adding  after  paragraph  (8)  the  fol¬ 
lowing  new  paragraph : 

“(9)  remuneration  paid  to  or  on  behalf  of 
an  employee  if  (and  to  the  extent  that)  at 
the  time  of  the  payment  of  such  remunera¬ 
tion  it  is  reasonable  to  believe  that  a  cor¬ 
responding  deduction  is  allowable  under  sec¬ 
tion  217.” 

(d)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  remuneration 
paid  on  or  after  the  first  day  of  the  first  cal¬ 
endar  month  which  begins  more  than  ten 
days  after  the  date  of  the  enactment  of  this 
Act. 

And,  on  page  9,  after  line  20,  to  in¬ 
sert  a  new  section,  as  follows: 

Sec.  5.  (a)  Clause  (8)  of  section  1002(a) 
of  the  Social  Security  Act  is  amended  to  read 
as  follows:  “(8)  provide  that  the  State 


agency  shall,  in  determining  need,  take  into 
consideration  any  other  income  and  resources 
of  the  individual  claiming  aid  to  the  blind 
as  well  as  any  expenses  reasonably  attribiH^ 
able  to  the  earning  of  any  such  incojfie, 
except  that,  in  making  such  determinanon, 
the  State  agency  (A)  shall  disregard  the  first 
$85  per  month  of  earned  income,  pkfis  one- 
half  of  earned  income  in  excess  a/ $85  per 
month,  (B)  shall,  for  a  period  nor  in  excess 
of  twelve  months,  and  may,  lory period  not 
in  excess  of  thirty-six  montns,  disregard 
such  additional  amounts  oy other  income 
and  resources,  in  the  case  /f  an  individual 
who  has  a  plan  for  achnmng  self-support 
approved  by  the  State  yftgency,  as  may  be 
necessary  for  the  fulfillment  of  such  plan;”. 

(b)  Clause  (14)  of yrection  1602(a)  of  such 
Act  is  amended  to  nead  as  follows; 

“(14)  provide  thifit  the  State  agency  shall, 
in  determining  lfeed  for  aid  to  the  aged, 
blind,  or  disabled,  take  into  consideration 
any  other  in^me  and  resources  of  an  indi¬ 
vidual  claiming  such  aid,  as  well  as  any  ex¬ 
penses  reasonably  attributable  to  the  earn¬ 
ing  of  syy  such  income;  except  that,  in 
making^uch  determination  with  respect  to 
any  individual  who  is  blind,  the  State  agency 
(A)  inall  disregard  the  first  $85  per  month 
of  yearned  income  plus  one-half  of  earned 
ijicome  in  excess  of  $85  per  month,  and  (B) 
rail,  for  a  period  not  in  excess  of  twelve 
'months,  and  may,  for  a  period  not  in  excess 
of  thirty-six  months,  disregard  such  addi¬ 
tional  amounts  of  other  income  and  re¬ 
sources,  in  the  case  of  an  individual  who  has 
a  plan  for  achieving  self-support  approved 
by  the  State  agency,  as  may  be  necessary 
for  the  fulfillment  of  such  plan,  and  in 
making  such  determination  with  respect  to 
any  other  individual  who  has  attained  age 
65  and  is  claiming  aid  to  the  aged,  blind, 
or  disabled,  of  the  first  $50  per  month  of 
earned  income  the  State  agency  may,  after 
December  31,  1962,  disregard  not  more  than 
the  first  $10  thereof  plus  one -half  of  the 
remainder;  and”. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

The  title  was  amended,  so  as  to  read: 
“An  act  to  amend  title  II  of  the  Social 
Security  Act  to  provide  full  retroactivity 
for  disability  determinations,  to  extend 
the  period  within  which  ministers  may 
elect  coverage,  and  to  validate  wages 
rroneously  reported  for  certain  engi¬ 
neering  aids  employed  by  soil  and  water 
conservation  districts  in  Oklahoma,  and 
for  otljer  purposes.” 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  1516),  explaining  the  purposes  of 
the  bill. 

There  being  ho  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

GENERAL  STATEMENT 

First,  the  bin  amends  the  old-age,  survi¬ 
vors,  and  disabUity  insurance  program  under 
the  Social  Security  Act  to  permit  a  disabled 
worker  to  establish  the  beginning  of  his  dis¬ 
ability,  for  purposes  of  social  security  pro¬ 
tection,  as  of  the  date  he  actually  became 
disabled  regardless  of  when  he  files  his  appli¬ 
cation.  In  the  case  of  applications  filed  after 
June  30,  1962,  the  period  of  disability  may 
begin  no  more  than  18  months  before  the 
application  for  disability  benefits  is  filed. 
Because  of  this  restriction  it  appears'  that 
more  than  50,000  people  (disabled  workers 
and  their  dependents)  who  filed  applications 
during  the  12  months  following  June,  1962 
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HIGHLIGHTS:  Senate  debated  Appalachia /6ill .  Sen.  McGovern  criticized  "crippling" 

amendments  to  Public  Law  480  bill.  R^p.  Langen'Witicized  administration's  failure 
to  recommend  sugar  legislation.  Rep';  Andrews  (N.  ^Qak.)  stated  wheat  program  not 
cause  of  increase  in  bread  prices,. 


SENATE 

1.  APPALACHIA.  fl/gan  debate  on  S.  2782,  to  provide  public  work\  and  economic 

development/^rograms  and  the  planning  and  coordination  neede^to  assist  in 
the  development  of  the  Appalachian  region.  pp.  21034-39,  2l05\-59 

Sena/  Metcalf  and  Moss  submitted  amendments  intended  to  be  proposed  to 
this  bill,  S.  2782.  p.  21003 

2.  RECLAMATION.  Concurred  in  the  House  amendment  to  S.  2447,  to  authoria^  the 
construction  of  the  Whitestone  Coulee  unit  of  the  Okanogan-Similkameei 
^vision,  Chief  Joseph  Dam  project.  Wash.  This  bill  will  now  be  sent  t\  the 

President,  pp.  21023-5  .  \ 

Concurred  in  the  House  amendment  to  S.  1186,  to  amend  the  act  authorizing 
the  Crooked  River  reclamation  project  so  as  to  provide  for  the  irrigation  o 
additional  lands.  This  bill  will  now  be  sent  to  the  President.  p.  21025 
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3.  FQUEIGN  AID.  Began  debate  on  a  motion  by  Sen.  Dirksen  to  invoke  cloture  and 
bring  to  a  close  the  debate  on  the  Dirksen-Mans field  re apportionment  amendment 
to  H.  R.  11380*  the  foreign  aid  authorization  bill.  pp.  21004-6,  21019, 
21020-23,  21025-26,  21040-51,  21061-66 


4.  PUBLl£  LAW  480.  Sen.  McGovern  criticized  the  Senate  amendment  to  the  bfll  to 

exton^  the  Public  Law  480  program  which  would  restrict  the  President^  author¬ 
ity  in  the  use  of  foreign  currencies,  and  urged  conferees  to  accept/the  House 
version  b,f  the  bill  which  deleted  the  Senate  amendment,  pp.  2100/^10 

5.  WATER  RESOURCES.  Sen.  McGovern  inserted  Sen.  Anderson’s  statement  at  the 

Pacific  Southwest  Inter-Agency  Committee  meeting  commending  tone  enactment  of 
several  bills  bhis  session  of  Congress  to  promote  the  development  of  land  and 
water  resourcesX  pp.  21010-1 

6.  MINERALS.  Both  Houses  received  from  the  President  a.  '  yfemi-annual  report  of  the 

Office  of  Minerals  Exploration,  Department  of  the  Inferior,  pp.  20995-96 
21073-74 
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COTTON.  Received  from  GAoNa  report  "on  opportunely  for  reducing  Federal 
expenditures  and  ef fecting \avings  under  the  cotton  price- support  program 
by  deterring  the  movement  of >cotton  over  long/distances  prior  to  its  placement 
under  price- support  loan."  p\20997 

8.  LEGISLATIVE  ACCOMPLISHMENTS.  SenNMansf  i^l  d  inserted  an  article  commending 
legislative  accomplishments  of  the N^8tJ?M Congress,  pp.  20996-7 
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9.  WHEAT  PROGRAM.  Rep.  Andrews  stated  that  'b^t  seems  to  be  the  popular  thing  to 
say  that  the  price  of  bread  isygoing  up  tw\  cents  a  loaf  because  the  farmers 
are  getting  certificates  for yneir  wheat  neXssitating  a  large  increase  in  the 
price  of  flour."  He  discounted  this  belief  aiVd  stated  that  if  bread  prices 
are  increased  "somebody  el/fe  is  getting  20  timX  as  much  as  the  farmer." 
p.  21075 
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10.  AREA  REDEVELOPMENT.  R^f>.  Talcott  discussed  and  commanded  the  Reader’s  Digest 

article  critical  of ^he  Area  Redevelopment  Administration,  p.  21075-6 

11.  SUGAR.  Rep.  Langen  criticized  the  administration  and  the\House  Agriculture 

Committee  for  rust  recommending  action  on  sugar  legislations. and  urged  support 
of  legislations  to  increase  the  marketing  quotas  for  sugarbe^ts.  p.  21082 
Rep.  Lan^en  inserted  an  excerpt  from  his  letter  to  Secrecery  Freeman 
asking  thatr  the  sugarbeet  quota  originally  allocated  to  Aroostook  County, 
Maine,  na/A  unproven  area",  be  transferred  to  a  "proven  beet-gro\tang  area 
such  as/rhe  Red  River  Valley  of  Minnesota  and  North  Dakota,"  and  protested 
the  us€  of  ARA  funds  to  promote  sugarbeets  in  such  unproven  areas.  \p.  21082 

12.  ADJptfRNED  until  Thurs.,  Sept.  10.  p.  21084 

ITEMS  IN  APPENDIX 

WATER  SUPPLY.  Extension  of  remarks  of  Rep.  Aspinall  inserting  in  part  the 
report  of  the  Committee  on  Use  and  Treatment  of  Saline  Waters  in  which  he 
discussed  the  Nation's  dwindling  water  supplies  in  relation  to  future  needs 
for  expanding  industry  and  agriculture,  p.  A4630 
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posed  payments.  This  legislative  proposal 
is  a  direct  result  of  the  committee’s  study 
and  of  the  High  Commissioner’s  recommen- 
,tion  thereon. 

[ills  seeking  the  same  objective  as  this 
proposal  were  introduced  by  congressional 
sponsors  in  the  86th  and  87th  Congress,  but 
were  fl^t  enacted.  A  similar  bill  (S.  270) 
has  beeHkintroduced  in  the  88th  Congress  by 
Senator  Jkovyk,  and  has  been  referred  to 
the  Senate^  Committee  on  Foreign  Rela¬ 
tions. 

The  propo^d  payments  are  considered 
warranted  because  of  the  concern  of  the 
United  States,  altehe  administering  author¬ 
ity  in  the  Ryukyte,  for  the  well-being  of 
the  Ryukyuan  people.  Payment  of  these 
claims  will  also  prtwide  effective  redress 
for  an  acknowledged  pnequity,  which  has 
caused  these  claimants  \o  throw  themselves 
on  the  mercy  of  the  U.S.  Government,  which 
has  full  jurisdiction  over  \hem.  It  would 
also  promote  the  security  interests  of  the 
United  States,  by  fostering  ai  atmosphere 
of  respect  on  the  part  of  the  R^kyuan  peo¬ 
ple  for  the  spirit  of  fair  play  and\quity  evi¬ 
denced  by  the  U.S.  Government,  iK  keeping 
with  the  image  and  record  of  America^  prac¬ 
tices  throughout  the  world. 

While  the  legal  position  of  the  U.S.  ^Gov¬ 
ernment  is  quite  clear,  in  view  of  the  ab^f  ■ 
mentioned  extinguishment  of  our  liabilii 
for  these  claims  by  article  19  of  the  treaty] 
the  fact  that  the  individual  claimants  were, 
through  no  fault  of  their  own,  left  uncom¬ 
pensated  during  the  7  years  of  the  occupa¬ 
tion,  contrary  to  the  practice  followed  in 
other  occupied  areas,  does  constitute  a  sit¬ 
uation  calling  for  equitable  adjustment  at 
this  time.  In  referring  this  matter  to  the 
Congress,  the  executive  branch  believes  that 
the  problem  should  be  regarded  in  this  light. 
This  question  is  basically  keyed  to  the  moral 
imperative  of  living  up  to  the  demands  of 
equity,  even  where  no  legal  liability  exists. 
It  is  respectfully  suggested  that  this  be  the 
framework  for  legislative  consideration  of 
the  attached  proposal. 

E.  Cost  and  budget  data 
The  total  of  all  claims  which  have  been 
submitted  in  this  matter  was  originally  $43 
million,  as  tabulated  in  the  above-mentioned 
petition  submitted  by  the  claimants  to  the 
High  Commissioner.  However,  in  the  course 
of  the  review  conducted  by  the  joint  com¬ 
mittee,  as  approved  by  the  High  Commis¬ 
sioner,  the  total  of  the  meritorious  claims 
has  been  reduced  to  approximately  $22  mil¬ 
lion,  broken  down  as  follows: 

Personal  injury  and  death _  $800,  000 

Land  rentals  (1945-50) _  15,  000,  000j 

Restoration  of  released  lands _  2,  500,  001 

Water  rights _  50,  QC0 

Property  damage,  growing  crops, 

etc _  3,  65 6,  000 

If  this  legislative  proposal  is  enacb^a,  it  is 
estimated  that  the  bulk  of  this  sum  would 
be  expended  within  1  year.  This  amount  has 
not  been  included  in  any  estimate  of  appro¬ 
priations  submitted  through  /udget  chan¬ 
nels  by  either  the  Department  of  Defense 
or  the  Department  of  the  /frmy. 

It  is  proposed  that  distribution  of  the  re¬ 
quested  payments  would  be  made  by  the 
Government  of  the  R/ikyu  Islands,  under 
controls  established  £y  the  High  Commis¬ 
sioner,  and  would  nor  require  additional  civil¬ 
ian  employment  Jot  expenditures  for  per¬ 
sonnel  services.  /The  anticipated  negligible 
increase  in  general  administrative  expenses 
in  the  office  off  the  High  Commissioner  will 
be  absorbed/'within  other  appropriatons  for 
the  Department  of  Defense. 

In  connection  with  the  operative  clause 
of  the  ^attached  joint  resolution,  it  is  pro- 
,t  a  tabulation  of  the  claims  deter¬ 
mined  by  the  High  Commissioner  to  be  meri¬ 


torious  will  be  submitted  to  the  repective 
committees  of  the  Congress  in  the  course  of 
their  consideration  of  this  proposal. 
Sincerely, 

Stephen  Ah.es, 
Secretary  of  the  Army. 


SOCIAL  SECURITY  AMENDMENTS 

OP  1964— REQUEST  TO  HOUSE 

FOR  RETURN  OF  BILL 

On  request  of  Mr.  Mansfield,  and 
by  unanimous  consent,  it  was 

Ordered,  That  the  Secretary  be  di¬ 
rected  to  request  the  House  of  Repre¬ 
sentatives  to  return  to  the  Senate  the 
bill  H.R.  11865,  the  Social  Security 
Amendments  of  1964,  together  with  the 
accompanying  papers. 

Mr.  MANSFIELD  subsequently  said: 
Mr.  President,  I  ask  unanimous  consent 
that  the  message  sent  to  the  House  to¬ 
day  be  recalled  temporarily. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  MANSFIELD  further  subsequently 
said:  Mr.  President,  a  short  time  ago 
asked  unanimous  consent  that  H. 
11865,  the  social  security  bill,  be  retur/d 
the  Senate.  That  request  /was 
glinted. 

lid  so  because  I  had  receive^,  com- 
munVation  from  the  distinguished  Sen¬ 
ator  fitom  Kentucky  [Mr.  Copper],  ask¬ 
ing  thak  it  be  recalled  for/he  purpose 
of  addingSan  amendment,  under  a  unani¬ 
mous-consent  request,  which  had  to  do 
with  the  StaVe  of  Kentucky. 

In  view  of  the  fact  Uiat  H.R.  11865  was 
passed  by  a  rather  large  vote  in  the  Sen¬ 
ate,  and  on  whicNaf  motion  to  reconsider 
the  vote  was  taMeeL  I  must  most  reluc¬ 
tantly  and  moire  respectfully  object  to 
the  request  qr  the  Senator  from  Ken¬ 
tucky. 

Thereto/,  Mr.  President,  I  ask  unani¬ 
mous  consent  that  the  oro^r  requesting 
its  retmm  be  rescinded. 

Th/PRESIDING  OFFICER\  Without 
objection,  it  is  so  ordered. 


DEVELOPMENT  OF  APPALACI 
REGION— AMENDMENTS 


On  September  8,  1964: 

S.  27.  An  act  to  provide  for  establishment 
of  the  Canyonlands  National  Park  in  /the 
State  of  Utah,  and  for  other  purposes/ 

ADDRESSES,  EDITORIALS/  ARTI¬ 
CLES,  ETC.,  PRINTED  Ii/tHE  AP¬ 
PENDIX 

On  request,  and  by  unanimous  consent, 
addresses,  editorials,  amcles,  etc.,  were 
ordered  to  be  printed  ys  the  Appendix,  as 
follows:. 

By  Mr.  MANSF/LD : 

Speech  delivered  Joy  the  President  of  the 
United  States  at  Djreroit  on  Labor  Day. 

By  Mr.  FUJfiiRIGHT : 

Address  entiOfed  “Economic  Expansion :  Ar¬ 
kansas’  Chall/ge,”  delivered  by  Frank  Whit- 
beck,  presichmt  of  American  Foundation  Life 
Insurance/  Co.,  of  Little  Rock,  Ark., 
at  the  E)r  Dorado  Kiwanis  Club,  El  Dorado, 
Ark.,  o/uly  29,  1964. 

3y  Mr.  ANDERSON: 

E/torial  entitled  “Conservation  Congress,” 
pu/ished  in  the  Washington  Post  of  Septem¬ 
ber  4,  1964. 

By  Mr.  CHURCH: 

Biographical  sketch  of  Dee  Summers,  Na¬ 
tional  Junior  Vice  Commander  in  Chief  of 
the  Veterans  of  Foreign  Wars. 
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(AMENDMENT  NO.  1264) 

Mr.  METCALF  (for  himself  and  Mr. 
Moss)  submitted  amendments,  intended 
to  be  proposed  by  them,  jointly,  to  the 
bill  (S.  2782)  to  provide  public  works 
and  economic  development  programs 
and  the  planning  and  coordination 
needed  to  assist  in  the  development  of 
the  Appalachian  region,  which  were  or¬ 
dered  to  lie  on  the  table  and  to  be 
printed. 

ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  he  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

On  September  4,  1964: 

S.  1123.  An  act  to  provide  for  the  construc¬ 
tion  of  the  Lower  Teton  division  of  the 
Teton  Basin  Federal  reclamation  project, 
Idaho,  and  for  other  purposes. 


MRS.  JANE  HADLEY  BARKLEY 

Mr.  COOPER.  Mr.  President,  I  know 
that  members  of  the  Senate  are  saddened 
by  the  news  of  the  death  of  Mrs.  Jane 
Hadley  Barkley,  the  widow  of  the  former 
Vice  President  and  U.S.  Senator,  Alben 
W.  Barkley.  This  is  particularly  so  in 
Kentucky,  where  she  was  admired'  and 
held  in  affection  because  she  was  the 
wife  of  Alben  W.  Barkley,  a  tradition 
and  an  institution  in  our  State,  and  also 
in  her  own  right  as  an  intelligent  and 
capable  woman,  warm  in  her  friendship 
and  thoughtful  and  kind  in  character. 
The  news  of  her  death  comes  as  a  shock. 
I  have  valued  her  friendship  very  much. 

I  ask  unanimous  consent  that  there 
be  printed  in  the  Record  articles  about 
Mrs.  Barkley,  as  published  in  the  New 
York  Times,  the  Washington  Star,  and 
the  Washington  Post. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  tbe  Washington  Post] 

Jane  Barkley,  Widow  of  “Veep” 

(By  Jim  Jaffe) 

ine  Rucker  Barkley,  widow  of  Vice  Presi- 
dentVAlben  W.  Barkley,  died  unexpectedly 
yestertUy  morning  at  her  Connecticut  Ave¬ 
nue  apartment.  She  was  52. 

The  cause  of  her  death  was  not  known. 
An  autopsy  yesterday  afternoon  revealed 
evidence  ofteeart  disease,  but  a  ruling  will 
not  be  madeNntil  completion  of  tests. 

Mrs.  BarkleyViarried  the  “Veep”  in  Novem¬ 
ber  1949,  after  aVourtship  that  was  followed 
by  much  of  America  as  the  72-year-old 
politician  flew  to  St\Louis  to  spend  his  week¬ 
ends  visiting  his  briaf  to  be,  who  was  then 
38. 

In  addition  to  her  steal  duties,  she  was 
also  a  capable  secretary.  >At  the  time  of  her 
death,  she  was  an  administrative  assistant 
to  the  president  of  George  Washington  Uni¬ 
versity  here. 

Elizabeth  Jane  Barkley  was  bote  in  Keytes- 
ville,  Mo.,  on  September  23,  191rv  and  edu¬ 
cated  in  Europe,  where  her  mother,  Eliza- 
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bath  Estle  Rucker,  was  a  pianist  and  teacher, 
Shcklearned  French  and  Italian  there. 

Sir*  dropped  the  Elizabeth  from  her  name 
durin^vher  school  years  to  avoid  being  called 
“Lizzie^ 

After  Attending  Washington  University  in 
St.  Louis  for  a  year,  she  married  lawyer  Carle- 
ton  S.  HadPev,  in  1931,  when  she  was  19. 
When  he  diedSin  1945,  she  went  to  work  as  a 
secretary,  handing  foreign  correspondence 
for  the  school. 

Mrs.  Barkley  wa\  first  linked  romantically 
with  the  Vice  President  in  the  summer  of 
1949,  when  she  met  Iron  on  a  cruise  given  in 
her  honor  by  the  Clar ^"Cliffords.  The  public 
was  kept  guessing  as  thX  two  continued  see¬ 
ing  each  other.  The  marriage  was  announced 
in  late  October. 

Two  months  before  the^wedding,  Vice 
President  Barkley  was  asked  wtoether  he  had 
proposed.  He  said  he  hadn’t,  “^have  no  way 
of  knowing  whether  I’ll  make  th^^rade,”  he 
added. 

He  did.  Their  scheduled  “small' ’Vedding 
on  November  18,  1949,  drew  700  gue^tjs  and 
Mrs.  Barkley  was  the  toast  of  Washington 
society  the  following  season. 

When  her  husband  died  in  1956,  she  v^s 
one  of  the  people  considered  for  an  interlr 
appointment  to  the  Senate  seat  he  held. 

In  1957,  she  wrote,  “I  Married  the  Veep,” 
telling  about  her  life  in  Washington.  That 
year  she  was  squired  around  town  by  House 
Speaker  Sam  Rayburn,  but  denied  reports 
of  another  romance. 

Mrs.  Barkley  became  appointments  secre¬ 
tary  to  the  late  Thomas  Henry  Carroll  II, 
former  president  of  George  Washington  Uni¬ 
versity,  in  1962. 

She  is  survived  by  her  mother,  with  whom 
she  lived  at  4515  Connecticut  Avenue,  NW.; 
two  daughters,  Jane  H.  Perry,  of  5300  Wriley 
Road,  NW.,  and  Anne  Behrend,  of  Omaha, 
Nebr.;  a  sister,  Ann  Estle  Lyon,  of  1201  South 
Scott  Street,  Arlington;  a  brother,  William 
W.  Rucker,  of  Tampa,  Fla.,  and  four  grand¬ 
children. 

Funeral  services  will  be  held  at  2  p.m. 
Tuesday  at  Joseph  Gawler’s  Sons,  Inc.,  Wis¬ 
consin  Avenue  and  Harrison  Street,  NW. 
The  family  has  requested  contributions  to 
the  American  Heart  Association  instead  of 
flowers. 


[From  the  New  York  Times] 

Mrs.  Alben  W.  Barkley,  52,  Dies;  Widow 
of  Former  Vice  President 


Washington,  September  6. — Mrs.  Jane 
Hadley  Barkley,  widow  of  Alben  W.  Barkley, 
Vice  President  of  the  United  States  in  the 
administration  of  former  President  Harry  S. 
Truman,  died  today  at  her  home.  She  was 
52  years  old. 

Mrs.  Barkley  was  a  38-year-old  widoWy 
when  she  and  the  Vice  President,  then  71 
years  old,  were  married  in  St.  Louis  in  194B. 
He  died  in  1956  after  returning  to  the  Senate. 

Mrs.  Barkley’s  survivors  include  her  Broth¬ 
er,  Mrs.  Estelle  Rucker;  two  daughter*;  Mrs. 
Jane  Perry  of  Bethesda,  Md.,  and  Tsys.  Anne 
Behrend  of  Omaha;  a  sister,  My.  Estelle 
Lyon  of  Arlington,  Va„  and  a  bncther,  Wil¬ 
liam  Rucker  of  Tampa,  Fla. 

Funeral  arrangements  havj*not  yet  been 
announced. 


whirlwind  courtship 


Mrs.  Barkley  was  born  in  Keytesville,  Mo., 
and  named  Elizabeth  Jane  Rucker.  She 
dropped  the  Elizabeth  to  avoid  being  called 
“Lizzie,”  she  said.  She  was  educated  in  Eu¬ 
rope,  where  her  mother  was  a  pianist  and 
teacher. 

At  the  age  of  19  she  was  married  to  Mr. 
Hadley,  who  later  became  general  counsel  of 
the  Wabash  Railroad  in  St.  Louis.  He  died 
of  a  heart  attack  in  1945  at  the  age  of  42. 

His  widow  then  went  to  work  as  a  secre¬ 
tary  at  Washington  University  and,  a  few 
months  later,  became  secretary  to  the  man 
who  had  succeeded  her  husband  at  the 
Wabash. 

She  met  Mr.  Barkley  by  chance  through 
her  friendship  with  Mr.  and  Mrs.  Clark  Clif¬ 
ford  of  St.  Louis.  Mr.  Clifford  was  then  spe¬ 
cial  counsel  to  President  Truman. 

Through  that  summer  the  Vice  President 
parried  the  questions  of  friendly  reporters 
on  his  marriage  plans  when  they  learned 
that  he  was  making  visits  to  St.  Louis. 
Once,  he  quipped  that  he  had  not  yet  pro¬ 
posed  marriage  “because  I  have  no  way  of 
knowing  whether  I’ll  make  the  grade.” 

The  wedding  was  planned  at  first  to  be 
small,  but  some  7,000  people  were  waiting 
outside  the  Singleton  Memorial  Chapel  of 
5t.  John’s  Methodist  Church  that  November 
ly  to  greet  the  Vice  President  and  his 
bnde.  Mrs.  Barkley  plunged  into  political 
campaigning  and  the  Washington  social  ^ 
worlckwith  her  husband. 

She  joined  him  on  a  trip  to  Korea  durii 
the  Koraan  war.  She  walked  with  him  oc  a 
celebrateo^stroll  from  the  railroad  station  to 
his  hotel  i\  1952  at  the  time  of  the  1 Demo¬ 
cratic  National  Convention  to  prove^hat  he 
was  not  too  0V4  to  be  a  candidate  /or  Presi¬ 
dent. 

In  recent  yeaVs,  Mrs.  Barkley  was  ap¬ 
pointed  secretary  tto  Thomas  Jlenry  Carroll, 
president  of  Georg^Washinj^on  University. 


Mrs.  Jane  Barkley,  5ZVWep’s  Widow,  Dies 
Mrs.  Jane  Barkley,  5/fyvho  married  Vice 
President  Alben  W.  Ba^ileVafter  a  4-month 
storybook  courtship  y5  yeai\  ago,  died  yes¬ 
terday  in  her  Connecticut  ^enue  apart¬ 
ment. 

An  autopsy  slyffwed  evidence  oX  heart  dis¬ 
ease,  but  the  coroner’s  office  withlreld  a  rul¬ 
ing  until  fimher  tests  can  be  completed. 
Mrs.  Barklewwas  found  dead  in  her  dV 

On  Nowftnber  18,  1949,  photograph  in 
newspapafs  across  the  country  showed  ntrs. 
Barkle^Amiling  through  tears  of  happlne 
as  sh*  was  led  to  the  altar  by  the  wittj 
and/jenial  former  Kentucky  Senator.  She' 
wa*  38  then  and  “the  Veep”  was  71. 


AT  SIDE  WHEN  he  DIED 


The  Vice  President  conducted  a  whirl¬ 
wind  campaign  for  th^iand  of  Mrs.  Carle- 
ton  S.  Hadley,  widov^f  a  St.  Louis  railroad 
lawyer.  They  had  /net  in  July  1949,  and 
were  married  in  lyvember. 

Mrs.  Barkley  recalled  in  her  book  “I  Mar¬ 
ried  the  Veepyf  published  in  1958,  that  at 
their  first  meeyng,  aboard  a  small  river  cruis¬ 
er  on  the  Botomac,  Mr.  Barkley  held  her 
hand  so  Gyoly,  “that  I  couldn’t  figure  out 
how  to  fye  my  poor  imprisoned  hand.” 

They  /net  frequently  afterward  at  parties, 
and  her  wrote  her  many  letters. 


in  the  summer  of  1949  at  a  party  given  by 
the  Clark  Cliffords  on  the  Presidential , 
launch,  Margie.  Mrs.  Barkley’s  first  hus> 
band  had  been  best  man  at  the  Clifford 
wedding.  It  was  obvious  that  they  hit  ilyoff, 
but  knowing  Mr.  Barkley’s  old  worlcb/gal- 
lantry  toward  the  other  sex,  no  ory  paid 
much  attention. 

The  next  morning,  however,  Jt, he  Vice 
President  called  Mrs.  Clifford  andrasked  her 
to  tell  him  everything  about  iHrs.  Hadley. 
(His  first  wife,  whom  he  marriaifl  in  1903,  died 
in  1947  after  a  long  illnes^  Three  days 
later  he  gave  a  luncheon  for  her  in  the  Sen¬ 
ate,  followed  up  by  a  cywktail  party  that 
afternoon. 

The  Vice  PresidenlV’then  began  making 
weekend  visits  to  tiy  St.  Louis  widow,  en¬ 
gaging  the  Americ^f  people  as  partisans  in 
the  courtship  longjroefore  he  became  engaged 
himself. 

VEE f  WAS  UNCERTAIN 


Only  2  months  before  the  wedding,  Mr. 
Barkley  wa/ asked  whether  he  had  popped 
the- questmen.  He  said  he  hadn’t  because  “I 
have  no^ray  of  knowing  whether  I’ll  make 
the  grade.” 

He/fid,  and  the  projected  “small”  wedding 
in  Sft.  Louis  finally  wound  up  with  some 
7,000  guests.  The  new  Mrs.  Barkley  was  the 
east  of  Washington  social  circles  when  the 
couple  returned  here. 

Mrs.  Barkley  described  the  romance  in  a 
130-page  book  called  “I  Married  the  Veep,” 
published  in  1958.  She  called  herself  “an 
overage  Cinderella.” 

A  Republican  before  her  marriage  to  Mr. 
Barkley,  she  was  an  ardent  supporter  of 
Wendell  Willkie,  the  GOP  presidential  can¬ 
didate  in  1940.  She  once  tried  to  convert 
her  Democratic  milkman  by  leaving  him  a 
note  reading,  “No  Willkie,  No  Milkie.” 


CHANGED  PARTIES 


Six  and  a  half  years  later,  on  April  30, 
1956,  she  rushed  to  Mr.  Barkley’s  side  when 
he  collapsed  and  died  while  addressing  a 
mock  Democratic  convention  at  Washington 
and  Lee  University  at  Lexington,  Va. 

Mr.  Barkley,  again  a  Senator  from  Ken¬ 
tucky,  had  just  declared,  “I  would  rather  be 
a  servant  in  the  house  of  the  Lord  than  to 
sit  in  the  seats  of  the  mighty.”  Mrs.  Bark¬ 
ley  was  in  the  audience. 

Later,  she  returned  to  secretarial  work, 
and  at  the  time  of  her  death  was  adminis¬ 
trative  assistant  to  Oswald  S.  Colclough, 
acting  president  of  George  Washington 
University. 

WED  FIRST  IN  1943 

Born  Elizabeth  Jane  Rucker  in  Keytesville, 
Mo.,  she  was  educated  in  Switzerland  and 
Italy,  where  her  mother  was  a  pianist  and 
music  teacher.  Her  father  was  a  lawyer  and 
her  grandfather,  William  J.  Rucker,  was  a 
Member  of  Congress  whom  Mr.  Barkley  had 
known  at  the  beginning  of  his  career. 

At  19,  she  left  Washington  University  to 
marry  Carleton  S.  Hadley,  a  lawyer  who  died 
in  1943. 

The  Vice  President  and  Mrs.  Hadley  met 


She  switched  parties  after  her  second  mar¬ 
riage  and  campaigned  for  Democratic  candi¬ 
dates  in  the  1950  elections. 

She  is  survived  by  her  mother,  with  whom 
she  lived  at  4514  Connecticut  Avenue  NW.; 
two  daughters,  Jane  H.  Perry,  of  5300  Wriley 
Road,  Bethesda,  and  Anne  Behrend,  of 
Omaha,  Nebr.;  a  sister,  Mrs.  Estelle  Lyon,  of 
1201  South  Scott  Street,  Arlington;  and  a 
brother,  William  Rucker,  of  Tampa,  Fla. 

Funeral  services  will  be  at  2  p.m.  tomorrow 
at  the  Joseph  Gawler’s  Sons  Funeral  Home, 
Wisconsin  Avenue  and  Harrison  Street  NW., 
with  the  Reverend  Frederick  Brown  Harris, 
the  Senate  Chaplain,  officiating.  The  burial 
kwill  be  private. 

The  family  asks  that  expressions  of  sym- 
ythy  take  the  form  of  contributions  to  the 
erican  Heart  Association. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 


The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

REAPPORTIONMENT  OF  STATE  LEGISLATURES - 

FILING  OF  CLOTURE  MOTION 


Mr.  DIRKSEN.  Mr.  President,  a  series 
of  parliamentary  inquiries. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  Illinois  will 
state  them. 

Mr.  DIRKSEN.  First,  when  a  cloture 
motion  is  filed,  there  will  be  one  inter¬ 
vening  day  before  it  comes  to  the  floor  of 
the  Senate  for  a  vote. 


The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senate  must  be  in  session  on 
1  intervening  day.  The  Senator  is  cor¬ 
rect. 
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Mr.  DIRKSEN.  Which  is  to  say  that 
if  the  cloture  motion  were  to  be  filed, 
it  would  automatically  be  voted  on  on 
Thursday  of  this  week. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  is  correct. 

Mr.  DIRKSEN.  Mr.  President,  a 
further  parliamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  Illinois  will 
state  it. 

Mr.  DIRKSEN.  I  understand  that 
when  the  cloture  motion  is  to  be  taken 
up,  a  quorum  call  is  automatic  under  the 
rule. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  is  correct — 1  hour 
after  convening  of  the  Senate. 

Mr.  DIRKSEN.  A  further  parlia¬ 
mentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  Illinois  will 
state  it. 

Mr.  DIRKSEN.  The  intervening  hour 
before  the  vote  can  be  devoted  to  a  dis¬ 
cussion  of  the  cloture  motion,  but  the 
rule  makes  no  provision  for  the  division 
of  time. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  is  correct.  There  is 
no  provision  for  division  of  time. 

Mr.  DIRKSEN.  I  direct  an  inquiry  to 
the  Chair  as  to  whether  it  has  been  cus¬ 
tomary  to  divide  that  1  hour  between 
the  proponents  and  the  opponents. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Parliamentarian  informs  the 
Chair  that  it  has  been  customary  to  pro¬ 
ceed  with  morning  business.  But  on  the 
other  hand,  the  Chair  recalls  that  the 
last  two  times  a  cloture  motion  was  filed, 
the  hour  was  divided  between  the  pro¬ 
ponents  and  the  opponents  of  the  mo¬ 
tion  by  unanimous-consent  agreement. 

Mr.  DIRKSEN.  Suppose  the  spon¬ 
sor  of  the  cloture  motion — who  would 
normally,  I  believe,  be  recognized  by  the 
Chair — undertakes  to  keep  all  the  time 
and  farm  it  out  according  to  his  likes; 
does  that  come  within  the  rule? 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  farming  out  of  time  is  against 
the  rule.  Whoever  occupied  the  Chair 
probably  would  strictly  interpret  the 
rule  so  that  the  Senator  who  had  the 
floor  would  have  to  stay  within  the  rules 
of  the  Senate. 

x  The  Parliamentarian  informs  the 
Chair  that  the  regular  morning  hour 
would  be  in  order,  unless  there  were  some 
agreement  as  to - 

Mr.  DIRKSEN.  Would  it  be  in  order 
at  this  time  to  ask  for  a  division  of  the 
time  on  Thursday  next,  in  view  of  the 
fact  that  I  propose  to  file  a  cloture  mo¬ 
tion? 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  It  would  be  in  order,  on  the  as¬ 
sumption  that  the  cloture  petition  will 
be  filed  and  that  the  Senator  from  Illi¬ 
nois  [Mr.  Dirksen]  can  ask  unanimous 
consent  for  a  division  of  time  for  the 
hour  on  the  morning  of  Thursday,  pro¬ 
vided  the  Senate  is  in  session. 

'  Mr.  DIRKSEN.  Then  I  shall  make 
that  request  directly. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Is  the  Senator  requesting  that 
there  shall  be  a  division  of  time? 


Mr.  DIRKSEN.  I  shall  ask  for  that 
after  I  read  the  title  to  the  motion. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Chair  thanks  the  Senator 
from  Illinois. 

Mr.  DIRKSEN.  It  reads: 

We  the  undersigned  Senators,  in  accord¬ 
ance  with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the 
amendment,  relative  to  apportionment  of¬ 
fered  by  the  Senator  from  Illinois  [Mr.  Dirk¬ 
sen]  and  the  Senator  from  Montana  [Mr. 
Mansfield],  numbered  1215,  to  the  bill  (H.R. 
11380) ,  an  act  to  amend  further  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and  for 
other  purposes. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Under  the  rule,  the  Presiding  Of¬ 
ficer  must  read  the  cloture  motion.  The 
Chair  asks  unanimous  consent  that  the 
clerk  may  now  read  the  motion  instead 
of  the  Presiding  Officer.  Without  ob¬ 
jection,  it  is  so  ordered. 

The  legislative  clerk  read  as  fol¬ 
lows  : 

Cloture  Petition 

We,  the  undersigned  Senators,  in  accord¬ 
ance  with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the 
amendment,  relative  to  reapportionment,  of¬ 
fered  by  the  Senator  from  Illinois  [  Mr.  Dirk¬ 
sen]  and  the  Senator  from  Montana  [Mr. 
Mansfield],  numbered  1215,  to  the  bill  H.R. 
11380,  an  act  to  amend  further  the  Foreign 
Assistance  Act  of  1961,  as  amended  and  for 
other  purposes. 

Everett  M.  Dirksen,  James  O.  Eastland, 
Frank  Carlson,  Roman  L.  Hruska, 
Lf.n  B.  Jordan,  Mike  Monroney, 
Bourke  B.  Hickenlooper,  James  B. 
Pearson,  Leverett  Saltonstall,  Nor¬ 
ris  Cotton,  Gordon  Allott,  Jack  R. 
Miller,  John  Sherman  Cooper,  Wal¬ 
lace  F.  Bennett,  Carl  T.  Curtis,  Hiram 
L.  Fong,  E.  L.  Mecham. 

Mr.  DIRKSEN.  Mr.  President,  in  con¬ 
nection  with  the  cloture  motion  now  filed, 
I  ask  unanimous  consent  that  the  hour 
to  be  made  available  at  the  time  this 
matter  is  presented  to  the  Senate  be 
equally  divided  between  myself  and  any¬ 
one  whom  the  opposition  to  cloture  may 
designate. 

Mr.  CLARK.  Mr.  President,  reserving 
the  right  to  object — and  I  probably  shall 
not  do  so — would  not  the  Senator  from 
Illinois  agree  that  the  time  allotted  to  the 
opponents  of  the  cloture  motion  may  be 
divided  in  any  way  the  opponents  may 
collectively  agree,  rather  than  be  given 
to  any  one  Senator? 

Mr.  DIRKSEN.  I  have  no  objection. 
I  believe  that  in  the  interest  of  an  or¬ 
ganized  and  expeditious  arrangement 
some  one  Senator  ought  to  handle  it. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  DIRKSEN.  I  yield. 

Mr.  CLARK.  It  occurred  to  me  that 
the  normal  procedure  for  controlled  time 
for  the  hour  would  be  more  desirable 
than  to  attempt  to  have  a  unanimous- 
consent  agreement  now.  I  have  no  doubt 
that  the  proponents  of  cloture  would  be 
only  too  happy  to  have  the  able  Senator 
from  Illinois  take  all  the  time.  Some  of 
us  who  are  opposed  to  cloture  would  per¬ 
haps  prefer  to  have  a  little  more  demo¬ 
cratic  process,  by  which  the  time  would 
be  divided  among  several  Senators. 


Mr.  DIRKSEN.  If  the  opponents  can 
get  together,  that  would  be  agreeable 
to  me. 

Mr.  CLARK.  Why  do  we  not  try? 

Mr.  DIRKSEN.  I  suggest  that  the 
Senator  from  Pennsylvania  in  turn  sug¬ 
gest  to  the  Chair  the  name  of  the  Senator 
who  should  handle  the  allotment  of  time. 
The  opponents  may  want  to  ration  the 
time  among  the  Senator  from  Pennsyl¬ 
vania  [Mr.  Clark],  the  senior  Senator 
from  Illinois  [Mr.  Douglas],  the  distin¬ 
guished  Senator  from  Wisconsin  [Mr. 
Proxmire],  and  others.  The  opponents 
may  have  a  ration  table  of  their  own. 

Mr.  CLARK.  Did  I  misunderstand  the 
Senator  in  his  unanimous-consent  re¬ 
quest?  Did  the  Senator  provide  that  the 
time  for  the  opponents  of  cloture  should 
be  controlled  and  divided  by  one  individ¬ 
ual  Senator? 

Mr.  DIRKSEN.  Certainly. 

Mr.  CLARK.  I  have  no  objection  to 
the  request 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Is  there  objection?  The  Chair 
hears  none.  It  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  the 
cloture  motion  that  has  just  been  filed 
is — on  the  basis  of  study  made  by  my 
staff — unprecedented.  The  Dirksen 
amendment  was  attached  to  the  foreign 
aid  bill  without  hearings  or  other  legis¬ 
lative  action.  It  was  a  bolt  from  the  blue. 
Yet,  it  would  deprive  a  majority  of  our 
citizens  of  the  right  to  equal  representa¬ 
tion  in  their  State  governments  for  at 
least  2  years,  and,  if  a  constitutional 
amendment  were  passed  by  malappor- 
tioned  State  legislatures,  for  all  time. 
This  is  why  it  is  unprecedented:  I  be¬ 
lieve  there  has  never  been  a  time  when 
debate  has  been  ended  with  such  little 
opportunity  for  discussion. 

How  much  time  has  been  spent  by  the 
Senate  in  debating  this  all-important 
proposal  prior  to  the  introduction  of  a 
cloture  motion?  On  the  basis  of  the 
most  optimistic,  conservative  estimates, 
of  the  number  of  Congressional  Record 
pages  covering  the  debate,  a  total  of  26 ‘/2 
hours,  pro  and  con,  have  been  consumed 
on  this  subject.  This  would  be  the  short¬ 
est  cloture  debate  on  record. 

Time  and  again,  those  of  us  opposing 
the  Dirksen  amendment  have  agreed  to 
postpone  consideration  of  this  legislation 
so  that  other  measures,  such  as  the  La¬ 
bor,  Health,  Education,  and  Welfare  ap¬ 
propriations  bill  and  the  Social  Security 
Amendments  of  1964  could  be  acted  upon. 

From  Thursday,  August  13,  the  day  the 
reapportionment  amendment  was  laid 
aside  so  that  the  social  security  measure 
could  be  taken  up,  the  Senate  passed  89 
bills  and  32  resolutions,  adopted  17  con¬ 
ference  reports,  and  sent  10  bills  to  con¬ 
ference.  This  legislation  probably  con¬ 
stitutes  the  largest  number  of  measures 
acted  upon  during  any  comparable  pe¬ 
riod  in  the  88th  Congress.  During  most 
of  that  period  of  time,  the  Dirksen 
amendment  was  set  aside  while  other 
business  was  discussed  and  acted  upon. 

Mr.  President,  surely  a  measure  which 
not  only  overrides  the  principle  of  one- 
man,  one-vote,  but  also  raises  serious 
constitutional  questions  as  to  the  in¬ 
dependence  of  our  courts  from  legislative 
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coercion,  does  not  deserve  such  short 
shift.  I  urge  Senators  not  to  act  with¬ 
out  further  debate  on  this  legislation. 

There  has  been  no  delaying  action ;  no 
live  quorums  called  by  those  of  who  op¬ 
pose  the  Dirksen  amendment.  There  has 
been  no  nongermane  debate.  And  there 
has  been  no  real  opportunity  for  many 
Senators  who  oppose  the  Dirksen  amend¬ 
ment  to  speak.  We  have  a  list  of  Sena¬ 
tors  who  want  to  speak  against  the  Dirk¬ 
sen  amendment.  They  have  not  had  an 
opportunity  to  do  so.  Some  of  them  wish 
to  speak  for  2  or  3  hours.  This  is  a  sub¬ 
ject  of  great  importance.  Senators  will 
be  gagged  if  we  cannot  persuade  our  col¬ 
league  to  vote  against  a  cloture  motion. 

I  have  been  one  of  those  who  voted 
quite  consistently  for  cloture.  Yet,  there 
are  times  when  this  body,  which  is  recog¬ 
nized  throughout  the  world  as  one  which 
permits  a  substantial  amount  of  discus¬ 
sion  and  debate,  should  have  sufficient 
time  in  which  to  explore  serious  questions 
before  the  Senate. 

With  the  limited  time  now  available, 
it  seems  to  me  it  would  make  sense  for 
Senators  who  oppose  the  Dirksen  cloture 
motion  to  have  an  opportunity  to  discuss 
such  an  important  question  in  greater 
detail. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  time  of  the  Senator  has  ex¬ 
pired-  

CONFLICT  AND  UNITY 

Mr.  FULBRIGHT.  Mr.  President, 
later  today  I  intend  to  make  some  re¬ 
marks  about  the  current  campaign.  But 
I  should  like  to  say  at  this  point  that  I 
was  shocked  by  the  kind  of  attack  made 
by  Representative  Miller  upon  our  col¬ 
league,  the  senior  Senator  from  Min¬ 
nesota  [Mr.  Humphrey]. 

As  the  majority  leader  has  stated, 
“this  was  one  of  the  most  vicious,  false, 
and  malicious  documents  in  American 
political  history.” 

This  kind  of  attack  is  destructive  of 
the  spirit  of  our  democracy.  Our  insti¬ 
tutions  are  not  designed  to  operate  ef¬ 
ficiently  when  there  is  no  restraint  upon 
distortion  and  falsehood. 

Some  10  years  ago,  our  democratic 
system  was  severely  strained  by  a  tech¬ 
nique  known  as  the  “big  lie”  or  the  “big 
doubt”  a  form  of  misrepresentation  of , 
the  facts  brought  to  a  high  degree  of  per7 
fection  by  the  late  Senator  McCartJ 
from  Wisconsin. 

The  Senate  formally  censored  tbV'late 
Senator  from  Wisconsin;  and  I  ioelieve 
the  people  of  this  country  will  ceflsure,  by 
their  votes  in  November,  the  Representa¬ 
tive  from  New  York  [Mr.  M!ller], 

The  statements  by  Representative 
Miller  confirm  the  observation  made  at 
the  time,  that  he  was  chosen  for  the  job 
of  hatchet  man,  not  because  he  is  well- 
known  or  a  man  of  stature,  but  because 
he  is  capable  of  th?  most  foul-mouthed 
vituperation  and  unrestrained  misrepre¬ 
sentation  of  any/man  in  public  life. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have /Sr  in  ted  at  this  point  in  the 
Record  an  /Editorial  from  this  morning’s 
Washington  Post  entitled  “Conflict  and 
Unity.” 


There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington.  Post,  Sept.  8,  1964] 
Conflict  and  Unity 
The  campaign  opened,  officially,  on  Satur¬ 
day;  and  it  seems  plain  that  the  country  is 
going  to  be  in  for  a  boisterous  and  strident 
time  until  election  day,  come  November. 
President  Johnson  took  note  of  the  opening 
by  a  news  conference  plea  for  national  unity 
and  understanding.  But  his  plea  had  to  be 
heard  over  the  crackle  and  static  of  two  rous¬ 
ing,  tub-thumping,  name-calling  speeches 
by  the  rival  vice-presidential  candidates. 

The  elocutionary  honors  of  the  day  went, 
we  thought,  to  Senator  Bakry  Goldwater, 
the  GOP  presidential  nominee,  who  indulged 
in  nothing  more  than  a  brief  introduction 
of  his  running  mate,  William  E.  Miller,  at 
Lockport,  N.Y.  It  would  be  too  much,  per¬ 
haps,  to  say  that  the  Senator’s  speech  was 
characterized  by  good  humor;  it  did  contain 
humor,  however — barbed  and  enlivening.  He 
gibed  at  Mr.  Robert  Kennedy,  until  a  few 
days  ago  the  Attorney  General  of  the  United 
States,  now  a  New  Yorker  running  for  elec¬ 
tion  to  the  Senate  from  that  State.  Mr. 

'ennedy  must  regard  New  York  as  a  nice 
place  to  represent,  the  Senator  observed,  “but 
he N^vouldn’t  want  to  live  here.”  And  he 
add^l  that  Kennedy  must  be  running  on  “a 
commmer  ticket.” 

That  Nas  about  all  the  humor  of  any  kinc 
that  the  flay  brought  forth.  Senator  Hubei? 
HuMPHRE-sN>pening  the  Democratic  driv^it 
MinneapolisNiammered  away  at  his  party’s 
theme  that  Sfenator  Goldwater  is  “mgger 
happy”  and  “  irresponsible,”  while  Jauding 
President  Johnsdto  as  “a  giant  of  A  man.” 

Congressman  MI^er  confined  himself  al¬ 
most  entirely  to  denunciation.  lie  has  been 
widely  characterized  a  “gulAdghter”  and 
appears  to  regard  this\omevj|iat  unattract¬ 
ive  appellation  as  an  Ncolade.  He  dem¬ 
onstrated' beyond  contradiction,  at  any  rate, 
that  he  deserves  it.  He /nanlged  in  a  per¬ 
sonal  attack  on  Senator  HtNphrey  which, 
for  sheer  irrationality  and  imputation  of 
evil  has  been  unrlvajfcd  in  American  politics 
for  many  a  decade. 

The  GOP  seennr  to  have  decided  to  run 
against  the  ADAA-that  is,  against  Americans 
for  Democratic  Action,  a  small,  energetic, 
liberal  groups  which  has  contributed  Nu¬ 
merous  conductive  proposals  to  the  cot 
try’s  politaeal  dialog.  Senator  Humphrey  ha 
long  beep  a  member  and  an  officer  of  ADA.'' 
Mr.  Mi/Ler  began  by  imputing  to  the  or¬ 
ganization  ideas  which  it  has  never  advo- 
catc/f,  went  on  to  impute  these  ideas  to  Mr. 
Humphrey,  despite  the  Senator’s  long  and 
filliant  record  of  opposition  to  them  as  a 
lember  of  the  Senate  Committee  on  Foreign 
Relations,  and  ended  by  imputing  them  to 
President  Johnson.  This  is  very  different  in¬ 
deed  from  Senator  Humphrey’s  acceptance 
speech  at  Atlantic  City — of  which  the  Miller 
speech  was  an  obvious  imitation.  Senator 
Humphrey  assailed  Senator  Goldwater  by 
citing  a  series  of  specific  Record  votes  in  the 
Senate  in  which  the  GOP  candidate  himself 
voted  in  opposition  to  a  majority  of  his  fel¬ 
low  Republicans. 

This  is  not  so  much  gut  fighting  as  it  is 
gutter  fighting.  And  the  country  will  be  the 
poorer  if  it  is  allowed  to  continue.  Senate 
Majority  Leader  Mike  Mansfield  called  this 
attack  “one  of  the  most  vicious,  false  and 
malicious  documents  in  American  political 
history."  There  is  a  recklessness  and  mean¬ 
ness  in  Mr.  Miller’s  kind  of  politicking 
which  pose  a  terrible  danger  to  the  country. 
Anyone  who  fights  in  this  way  for  public 
office  demonstrates  that  he  does  not  deserve 
it. 

There  has  always  been  a  lot  of  roughness 
and  extravagance  in  American  politics.  This 


country  can  take  this  kind  of  robustness 
when  it  falls  within  the  traditional  bounds 
of  decency  and  good  taste  and  when  it  recog¬ 
nizes  the  essential  good  faith  and  loyalty  of 
political  opponents.  What  Mr.  Miller  did  ( 
Saturday,  however,  was  to  prove  that  Pru¬ 
dent  Johnson  was  quite  right  in  his  asser¬ 
tion  that  “this  Nation’s  most  importary  con¬ 
cern,  as  far  as  we  can  see  ahead,  is  an^should 
be  the  unity  of  this  country.” 

National  unity  is  not  a  produft  of  uni¬ 
formity  of  opinion.  It  grows  ourcif  the  reso¬ 
lution  of  conflict  through  the  democratic 
process  of  debate  and  discussion.  There  are 
real  differences  of  opinion^nd  philosophy 
between  the  nominees  of  tj?e  two  major  par¬ 
ties.  They  ought  to  ty  aired  vigorously. 
Debate  does  not  require  confrontation  of 
candidates  before  telajfision  cameras.  It  re¬ 
quires  confrontatioi^f  ideas. 

Let  the  candidates  say  as  vehemently  as 
they  please  whatXliey  think  about  the  con¬ 
trol  and  use  of  nwclear  weapons,  about  medi¬ 
care  and  social  security,  about  the  ways  in 
which  to  assuffe  civil  rights  to  American  citi¬ 
zens,  abou^how  to  maintain  order  in  the 
streets  ofygreat  American  cities,  about  taxes 
and  budgetary  deficits  and  other  economic 
issues,  Jtbout  the  whole  long  range  of  difficult 
problams  facing  America. 

Byt  let  us  put  a  stop  now  to  the  frac¬ 
turing  of  America — the  inculcation  of 
itred  and  distrust  and  the  pitting  of  race 
[gainst  race,  of  section  against  section.  It 
is  for  a  Nation  that  the  coming  election  is 
to  choose  a  government.  It  is  for  the  Presi¬ 
dency  of  a  United  States  that  the  rivals  are 
now  seeking  public  confidence. 


A  NEW  PHILOSOPHY:  HUMAN  BE¬ 
INGS  ARE  NO  LONGER  RESPONSI¬ 
BLE  FOR  WHAT  THEY  DO 

Mr.  TALMADGE.  Mr.  President, 
there  appeared  in  the  September  3  issue 
of  the  Washington  Evening  Star  an  ex¬ 
cellent  column  by  Jenkin  Lloyd  Jones  on 
the  “new  sociology”  which  seems  to  now 
prevail  in  this  country. 

This,  unfortunately,  is  the  philosophy 
that  human  beings  are  no  longer  re¬ 
sponsible  for  what  they  do,  but  that  in¬ 
stead  it  is  society  that  really  must  take 
the  blame.  We  have  seen  the  results  of 
this  new  philosophy  in  city  after  city 
where  lawlessness  has  become  a  virtual 
ray  of  life  for  untold  numbers.  We  have 
iched  such  a  sad  state  of  affairs  that 
th&re  appears  to  be  more  concern  over 
the  flight  of  the  criminal  than  for  the 
law  abiding. 

Mr.  Jones’  column  is  worthy  of  wide 
dissemination,  and  indeed  I  would  urge 
that  it  beVead  by  everyone  who  would 
deny  the  concept  of  individual  responsi¬ 
bility. 

Mr.  PresiderN  I  ask  unanimous  con¬ 
sent  that  this  article  be  printed  in  the 
Record. 

There  being  no  direction,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Time  for  the  New-N^V  Sociology 
(By  Jenkin  Lloyd  J^nes) 

The  coed  was  telling  me  abou^ier  year  In  a 
famous  eastern  university. 

“The  courses  were  just  wondtyful,”  she 
bubbled.  “All  except  sociology.” 

“What  was  wrong  with  sociology  S 
“It  was  so  unreal,”  she  replied.  “FoXtwo 
semesters  we  sat  through-  lectures  In  wttich 
evil  things  were  discussed,  but  evil  was  nev 
admitted.  Criminals  were  never  responsible 


CONGRESSIONAL  RECORD  —  SENATE 


21019 


Littlk  do  they  know  that  they  meet  under 
an  empty  sky  from  which  the  gods  have 
departed!* 

The  foreign  policy  issue  in  this  cam¬ 
paign  is  asNprofound  as  any  that  has 
ever  arisen  between  the  two  great  Amer¬ 
ican  political  ^parties.  The  Goldwater 
Republicans  propose  a  radical  new  policy 
of  relentless  ideological  conflict  aimed 
at  the  eliminationNof  communism  and 
the  imposition  of  American  concepts  of 
freedom  on  the  entire \vorld.  The  Dem¬ 
ocrats  under  President  atohnson  propose 
a  conservative  policy  of\opposing  and 
preventing  Communist  exitansion  while 
working  for  limited  agreements  that  will 
reduce  the  danger  of  nuclear\war.  The 
Republicans  build  their  policy  on  the 
ideologies  that  divide  the  world;  the 
Democrats  look  beyond  ideology  to 
the  common  hopes,  the  common., in¬ 
terests,  and  the  common  dangers  tl^at 
unite  the  human  race. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961— CLOTURE  MO¬ 
TION 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

Mr.  PROXMIRE.  Mr.  President,  I  re¬ 
luctantly  rise  again  in  the  morning  hour 
to  make  the  same  point  I  previously 
made;  namely,  that  it  is  extremely  im¬ 
portant  to  emphasize  and  underline  the 
fact  that  those  of  us  who  oppose  the 
Dirksen  amendment  and  those  who  favor 
the  Dirksen  amendment  have  taken  only 
26  hours  to  discuss  the  question  pro  and 
con.  There  have  been  no  “live”  quorum 
calls,  no  attempts  at  delay,  no  nonger- 
mane  debate,  and  no  opportunity  for 
many  Senators  who  oppose  the  Dirksen 
amendment  to  speak  even  once. 

On  the  bases  of  the  most  careful  study 
that  my  staff  can  make,  this  would  be 
the  shortest  debate  ever  to  be  cut  off  by 
cloture  in  the  history  of  the  Senate. 
Anyone  who  argues  that  a  vital  issue  is 
not  at  stake  has  not  studied  the  issue; 
he  has  not  considered  what  some  of  the 
most  outstanding  lawyers  in  the  country 
have  said  about  the  issue. 

A  week  ago  last  Sunday,  the  Washing¬ 
ton  Post  published  an  article,  one  of  the 
authors  of  which  was  the  dean  of  the 
Yale  Law  School.  He  said,  in  effect,  that 
this  would  destroy  the  Constitution  as  we 
know  it.  He  said  it  would  knock  out  the 
vital  linchpin  of  the  Constitution:  judi¬ 
cial  review.  It  would  constitute  action 
by  Congress  suspending  a  Supreme  Court 
decision  for  more  than  a  year  and,  would 
create  a  situation  in  which  malappor- 
tioned  legislatures  could  act  to  pass  a 
constitutional  amendment  that  would 
nullify  the  action  of  the  Supreme  Court. 

If  anything  could  be  serious  enough 
to  warrant  extensive  debate  and  thor¬ 
ough  consideration,  it  is  this  particular 
issue.  For  the  Senate  to  adopt  a  cloture 
motion  after  this  very  limited  opportu- 
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nity  to  discuss  the  issue  would  be  a 
mockery  of  the  historical  reputation  the 
Senate  has  earned  for  extensive,  thor¬ 
ough,  and  careful  consideration,  as  the 
j  one  important  body  in  any  major  coun¬ 
try  on  the  face  of  the  earth  that  permits 
thorough,  careful  debate. 

I  observe  that  the  distinguished  sen- 
j  ior  Senator  from  Hlinois  [Mr.  Douglas] 
has  entered  the  Chamber.  He  has  been 
a  strong  proponent  of  limiting  de- 
i  bate  in  the  past,  as  I  have;  but  he  and 
j  I  are  agreed  that  there  should  not  be  a 
|  limitation  of  debate  that  does  not  per¬ 
mit  thorough  and  complete  discussion 
!  of  a  vital  issue.  I  invite  his  attention  to 
the  fact  that  the  Senate  has  had  only 
26  hours  in  which  to  debate  this  amend¬ 
ment  in  the  past  month. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield  to  the  Sen¬ 
ator  from  Michigan. 

Mr.  HART.  I  was  occuping  the  chair 
of  the  Presiding  Officer  when  the  senior 
Senator  from  Wisconsin  began.  I  am  de¬ 
lighted  that  I  am  able  now  to  respond. 
The  Senator  from  Wisconsin  has  been  a 
Member  of  the  Senate  longer  than  I,  and 
neither  of  us  has  been  here  very  long,  as 
time  and  tide  run  in  this  establishment. 

I  have  no  doubt  that  the  question 
which  confronts  us  as  we  are  asked  to 
flex  our  muscles  in  the  direction  of  the 
Supreme  Court  is  more  basic  than  any 
issue  that  has  confronted  this  body  dur¬ 
ing  the  time  I  have  been  a  Member — and 
we  have  been  confronted  with  the  issues 
of  missiles  in  Cuba,  with  civil  rights  for 
Americans,  the  nuclear  test  ban,  with 
tax  cuts  to  accelerate  economic  growth, 
and  many  other  important  and,  indeed, 
historic  proposals. 

I  share  with  the  Senator  from  Wis¬ 
consin  the  belief  that  never,  in  the  few 
years  I  have  been  permitted  to  sit  here, 
has  the  Senate  faced  a  question  having 
more  long-term  implications  than  the 
one  now  before  it  in  the  form  of  the 
Dirksen  amendment.  For  this  reason, 
therefore,  it  seems  overwhelmingly  clear 
to  me  that  the  precipitate  action  that 
would  be  the  result  of  the  imposition  of 
cloture  would  be  most  unwise.  Each  of 
us  would  live  to  regret  the  precedent  that 
would  be  established. 

There  are  some  who  say,  “It  is  not  so 
bad.  It  would  not  do  as  much  as  you 
who  are  critical  of  the  amendment  sug¬ 
gest.”  Before  we  buy  that  notion,  let  us 
be  very  sure.  There  have  been  no  com¬ 
mittee  hearings ;  and  if  ever  there  was  a 
constitutional  issue  that  required  care¬ 
ful  study  and  precise  analysis  by  a  com¬ 
mittee,  this  is  it.  In  the  absence  of  such 
a  study,  I  would  be  disappointed  beyond 
expression  if  the  Senate,  so  sensitive  to 
the  necessity  for  full  understanding  be¬ 
fore  ultimate  action,  were  to  support  the 
cloture  motion  now  on  file. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  for  a  question  in  con¬ 
nection  with  that  statement? 

Mr.  HART.  I  yield. 

Mr.  PROXMIRE.  Is  it  not  true,  to  the 
certain  knowledge  of  the  Senator  from 
Michigan,  that  a  number  of  Senators 
have  not  yet  had  an  opportunity  to  speak ; 


that  they  feel  deeply  upon  the  subject 
and  wish  to  speak ;  and  that  with  the  very 
limited  time  available  between  now  and 
Thursday,  when  the  vote  is  scheduled, 
It  is  unlikely  that  some  of  those  Senators 
will  have  such  an  opportunity? 

Mr.  HART.  That  is  true. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Wisconsin  has  ex¬ 
pired. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  more  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  As  the  Senator  from  Wis¬ 
consin  commented,  the  senior  Senator 
from  Illinois  has  just  returned  to  Wash¬ 
ington.  These  days  are  filled  with  many 
compelling  commitments  on  the  part  of 
Senators.  As  the  Senator  from  Arkansas 
rMr.  Fulbright]  has  just  reminded -us, 
a  national  campaign  of  overwhelming 
significance  is  in  progress.  Torn  between 
these  obligations,  it  is  impossible  be¬ 
tween  now  and  Thursday  that  full  oppor¬ 
tunity  for  other  Members  of  the  Senate 
to  evaluate  their  expressions  would  be 
available. 

Mr.  PROXMIRE.  I  thank  the  Senator 
from  Michigan.  


CHICAGO  TRIBUNE’S  JANEWAY 
PRAISES  STRENGTH  OF  THE  DOL¬ 
LAR  ABROAD 

Mr.  PROXMIRE.  Mr.  President,  re¬ 
cently  Mr.  Eliot  Janeway,  a  columnist 
for  the  Chicago  Tribune,  wrote  what  I 
think  is  an  excellent  article  on  the  solid¬ 
ity  and  strength  of  the  U.S.  dollar 
abroad.  The  article  is  entitled  “Flow  of 
U.S.  Dollars  to  Europe  Is  Needed.”  In 
the  course  of  his  analysis,  Mr.  Janeway 
points  out  that  the  dollar  has  strength¬ 
ened  abroad  recently.  The  reason  is  for¬ 
eign  confidence  in  the  American  econ¬ 
omy  and  our  policies,  despite  our  adverse 
balance  of  payments,  lire  proof  of  the 
pudding,  as  Mr.  Janeway  rightly  points 
out,  is  that  foreigners  continue  to  take 
and  hold  our  dollars,  even  though  our 
balance  of  payment's  is  in  deficit.  The 
V  relative  shift  out  of  dollars  and  into  gold 
has  been  very  slight,  and  not  primarily 
related  to  a  lack  of  confidence  or  desir¬ 
ability  of  the  dollar. 

If  pur  balance  of  payments  were  to 
come  more  nearly  into  balance,  I  be¬ 
lieve — aS  do  most  economists — that  this 
;  would,  even  further  strengthen  the  dol¬ 
lar.  The  reason  is  that  such  a  balance 
implies  a  relative  shortage  of  dollars,  in 
the  same  way\that  balancing  our  budget 
means  that  the  Government  is  not 
pumping  out  additional  dollars. 

Most  economists,  I  believe,  are  now 
forecasting  that  our  balance  of  payments 
will  gradually  come  into  balance.  The 
reasons,  in  part,  are  some  of  our  poli¬ 
cies;  such  as,  the  interest  equalization 
tax,  our  encouragement  of  other  coun¬ 
tries  to  take  on  foreign  aid  expenditures, 
and  our  “Buy  America”  program. 

But  more  basic  is  the  expectation  that 
foreign  costs  and  prices  are  rising  more 
rapidly  than  ours,  putting  us  in 'a  rela¬ 
tively  better  competitive  position.  -. 
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Mr.  Janeway  is  an  accomplished  econ¬ 
omist  and  an  able  man. 

This  testimony  to  the  soundness  of 
oilr  economic  policy  is  most  pertinent 
anckappropriate. 

I  dsk  unanimous  consent  to  have  the 
ai'ticle'Nprinted  in  the  Record 

There-being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  \ 

Janeway’s  ViH^y:  Flow  of  U.S.  Dollars  to 
EUrope  Is  Needed 
(By  Eliot  Janeway) 

New  York,  August  30. — The  political  lull 
between  the  excitement  of  the  party  con¬ 
ventions  and  the  start  of  the  Presidential 
campaigns  is  a  good  time  to  survey  the 
economy  overseas  for  possible  storm  warn¬ 
ings.  One  that  has  cropped,  up  again  is  the 
rise,  in  the  second  quarter,  N  our  balance- 
of -payments  deficit.  According  to  the  book, 
a  rising  international  payments  deficit  al¬ 
most  always  spells  trouble.  It’s\Psually  a 
sign  that  a  country  is  falling  behindyn  world 
competition  or  is  living  beyond  its  mdans.  If 
the  warning  isnt  heeded,  foreigners  soon  be¬ 
gin  to  distrust  the  currency  of  the  country 
running  a  deficit. 

But  today’s  situation  looks  like  an  e; 
ception  to  the  rule.  At  least  that’s  what  the'' 
evidence  of  the  marketplace  is  suggesting. 
It’s  always  the  better  part  of  prudence  to 
check  the  experiences  and  theories  codified 
in  the  book  by  a  reading  of  the  stresses  felt 
in  the  marketplace. 

This  summer  they  show  that,  despite  the 
apparent  deterioration  in  last  spring’s  pay¬ 
ments  deficit,  the  dollar  nonetheless  remains 
strong  in  the  money  market.  The  proof  of 
the  pudding  is  in  the  bidding.  Europe  is 
continuing  to  bid  for  more  dollars  than  are 
offered.  In  fact,  the  universal  complaint 
on  the  other  side  is  that  there  aren’t  enough 
dollars  to  go  around. 

How  does  the  apparent  contradiction  be¬ 
tween  a  strong  dollar  and  rising  payments 
deficit  come  about?  Because  the  dollar  is 
one  of  the  world’s  two  international  clearing 
currencies,  and  the  British  pound,  which  is 
the  other,  is  weaker  still. 


LONDON  LOOKS  FOR  HELP 


In  fact,  sterling  is  so  sick  that  London 
has  had  to  look  to  us  for  help.  And  this  is 
one  contributing  reason  for  the  rise  in  our 
payments  deficit.  We’ve  had  to  advance  dol¬ 
lars,  first,  to  head  off  a  financial  collapse  in 
Italy  (where  an  interim  government  is  drift¬ 
ing  while  inflation  rages);  and,  more  re 
cently,  to  backstop  the  pound. 

Hindsight  leaves  little  doubt  that,  if/we 
hadn’t  taken  energetic  measures  to  antici¬ 
pate  an  August  sterling  crisis,  the  pound 
would  have  broken  its  moorings  under  the 
severe  buffeting  it’s  just  had  to  take  with 
severe  repercussions  for  us. 

The  one  sure  way  to  expose  ^rfie  dollar  to 
a  repeat  performance  of  the  money  troubles 
of  the  late  1920’s  and  the  ea^ly  1930’s  would 
be  to  stand  by  and  let  the  pound  go  under, 
taking  with  it  a  good  deaf  of  Europe’s  (and 
the  free  world’s)  structure  of  finance.  It’s 
worth  remembering  that  the  depression  of 
the  last  generation  blew  in  from  a  financial¬ 
ly  stricken  Europe  a'nd  knocked  a  booming 
United  States  galley  west. 

ONLY  PRACTICAL  ALTERNATIVE 

The  moral  is,.that  a  moderate  and  manage¬ 
able  payments  deficit  is  a  burden  we  shall 
have  to  carry  as  the  only  practical  alternative 
to  running  Europe  into  a  money  squeeze  for 
lack  of  Jhe  dollars  which  are  feeding  Eu¬ 
rope’s  boom.  Certainly,  the  alarming  $5 
billion'  payments  deficit  rate  of  1963,  with 
its  threat  of  a  gold  run  on  the  dollar,  is  too 
ch:  it’s  not  needed  to  help  Europe  and 
'  return  to  it  would  hurt  us. 


But  under  the  present  conditions,  so 
would  any  drastic  and  abrupt  drying  up  of 
net  dollar  outflow.  With  Italy  in  chronic 
crisis,  with  Britain  on  the  brink  and  with 
none  of  the  richer  European  countries  will¬ 
ing  to  lay  hard  cash  on  the  line  to  help 
either  neighbor,  the  only  way  we  can  protect 
the  tremendous  U.S.  stake  in  European  fi¬ 
nancial  stability  is  by  running  a  $1  to  $2 
billion  payments  deficit. 

Every  time  our  annual  payments  deficit 
rate  goes  down  toward  the  billion  dollar 
mark,  storm  warnings  go  up  all  over  Europe. 
But  as  soon  as  we  release  enough  dollars  to 
ease  the  deficit  back  toward  a  $2  billion 
rate,  the  all-clear  sounds  again,  that’s  this 
summer’s  story. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 


CLOTURE  MOTION 


The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 


Mr.  DIRKSEN.  Mr.  President,  I  have 
listened  with  distress  of  spirit  to  the 
wails  and  lamentations  of  my  distin¬ 
guished  friend,  the  Senator  from  Wiscon¬ 
sin  [Mr.  Pastore),  over  the  limited  time 
the  Dirksen-Mansfield  proposal  has  been 
before  the  Senate  for  discussion. 

It  was  introduced  in  its  present  form 
on  the  12th  of  August.  A  constitutional 
amendment  was  introduced  before  that 
time,  and  we  added  still  to  the  version 
of  the  proposed  legislation  before  the 
Senate,  and  had  the  discussion  going. 

So  at  least  3  weeks  have  gone  by. 
There  has  been  ample  opportunity  for  my 
distinguished  friend  from  the  Badger 
State  to  make  his  point — and  for  any 
other  Senator  to  make  his  point — should 
he  wish  to  do  so. 

In  that  period  of  time,  there  were  oc¬ 
casions  when  the  Senate  adjourned  early 
because,  somehow,  there  were  no  pre- 
emptors  of  the  time  which  was  available 
for  the  discussion. 

Let  me  say  to  the  Senator  from  Wis¬ 
consin  that  in  May  of  1962,  by  one  of 
the  quirks  of  history,  another  Dirksen- 
Mansfield  proposal  for  cloture  was  be¬ 
fore  the  Senate.  Actually,  that  proposal 
on  the  literacy  test  was  pending  only  2 
weeks,  and  then  I  joined  the  majority 
leader  to  file  a  cloture  motion.  Oddly 
enough,  the  distinguished  Senator  from 
Wisconsin  voted  for  it.  My  distinguished 
friend,  the  Senator  from  Michigan  [Mr. 
Hart],  who  shares  the  acute  feelings  of 
the  Senator  from  Wisconsin,  voted  for  it. 
My  esteemed  colleague  from  Illinois,  who 
is  now  in  the  Chamber,  voted  for  it;  yet, 
the  proposal  was  here  only  3  weeks  and 
the  cloture  motion  was  then  filed. 

However,  I  heard  no  voices  ascend  in 
a  crescendo  of  volume  to  the  heavens 
lamenting  the  fact  that  there  was  not 
enough  time  to  discuss  the  proposal. 

Mr.  President,  I  have  been  in  Con¬ 
gress  for  31  years;  and  I  have  watched 
the  volumes  of  printed  hearings  ground 
out  until  the  Government  has  become 
the  purveyor  of  the  greatest  quantity  of 
wastepaper  of  any  merchandiser  any¬ 
where  in  the  world.  We  come  lugging 
these  hearings  into  the  Senate  Chamber ; 
and  I  begin  to  wonder  who  reads  them. 


We  go  through  all  these  exercises,  some¬ 
times  with  a  sense  of  sheer  futility,  par¬ 
ticularly  when  the  issue  is  plain  and  does 
not  require  many  volumes  of  discussion. 

An  old  universalist  minister  friend  of 
mine  from  Peoria  used  to  say  that  no 
souls  were  saved  after  the  first  20  min¬ 
utes.  Yet,  the  Senator  knows  that  26 
hours  at  $100  a  page  have  already  been 
occupied  in  the  Congressional  Record 
in  the  discussion  of  this  question. 

Frankly,  anyone  who  is  interested 
needs  only  to  read  the  majority  opinion 
of  the  Court,  and  then  to  read  that  com¬ 
pletely  devastating  opinion,  that  un¬ 
answerable  dissenting  opinion,  of  Justice 
John  Marshall  Harlan;  and  there  is  the 
whole  story. 

I  suppose  that  we  could  make  the 
welkin  ring  and  fairly  rock  the  plaster 
from  the  walls  of  the  Senate  Chamber, 
but  we  shall  not  throw  more  light  on  the 
subject  than  will  be  obtained  from  those 
two  opinions. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Illinois  yield  to  me? 

Mr.  DIRKSEN.  I  am  happy  to  yield 
to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Is  it  not  true  that 
there  have  been  no  hearings  whatsoever 
on  this  proposal? 

Mr.  DIRKSEN.  The  Senator  is 
correct. 

Mr.  PROXMIRE.  In  either  House  or 
Senate.  Is  it  not  also  true - 

Mr.  DIRKSEN.  Is  it  not  also  true  that 


there  are  other  proposals  on  which  many 
hearings  have  been  held? 

Mr.  PROXMIRE.  In  which  cloture 
was  involved? 

Mr.  DIRKSEN.  I  do  not  know  about 
that. 

Mr.  PROXMIRE.  I  cannot  think  of 
any.  The  communications  satellite  bill 
involved  many  hearings.  On  the  civil 
rights  bill  there  were  extensive  hearings, 
lasting  many  months.  To  date  there 
have  been  no  hearings  on  this  proposal. 

Mr.  DIRKSEN.  It  does  not  make  a 
particle  of  difference,  because  those  who 
are  opposed  to  it  have  freely  stated  over 
and  over — and  some  of  them  have  stated 
to  me  privately — that  they  are  going  to 
keep  this  show  going,  whether  or  no. 
They  will  not  do  this  for  the  purpose  of 
adding  light,  because  when  we  orate  to 
an  empty  Chamber,  day  after  day,  we 
must  confess  that  perhaps  a  Senator  or 
two  is  in  the  Chamber,  but  no  more,  to 
listen  to  those  words  of  wisdom. 

The  PRESIDING  OFFICER  (Mr. 
Inouye  in  the  chair).  The  time  of  the 
Senator  from  Illinois  has  expired. 

Mr.  DIRKSEN.  Mr.  President  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  additional  minutes. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  DIRKSEN.  When  one  has  been 
expounding  all  this  wisdom,  what  hap¬ 
pens  to  it?  There  is  no  one  in  the  Cham¬ 
ber  to  listen.  It  is  because  they  have 
come  to  a  conclusion  with  respect  to  the 
basis  of  this  issue.  I  believe  that  they 
are  only  dilly-dallying.  It  has  been  con¬ 
fessed  that  that  is  the  whole  purpose — 
what  the  distinguished  majority  leader 
has  so  aptly  called  the  “cuddly  baby” 
filibuster. 
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Mr.  PROXMIRE.  We  have  not  had 
all  the  time  that  the  Senator  implies  we 
have  had.  Since  August  13,  the  Senate 
has  passed  89  bills,  passed  30  resolutions, 
and  adopted  17  conference  reports.  It 
has  sent  10  bills  to  the  House.  It  has 
acted  upon  appropriation  bills.  The 
vastly  complicated  social  security  bill, 
took  an  entire  week.  Then  there  was 
the  Democratic  National  Convention,  the 
long  Labor  Day  weekend.  Clearly,  we 
have  not  had  time  to  go  into  the  very 
complex  and  difficult  proposal  which  af¬ 
fects  every  single  one  of  the  50  States 
in  varying  ways. 

I  plead  with  my  reasonable  colleague 
the  Senator  from  Illinois  [Mr.  Dirksen] 
to  consider  the  fact  that  we  have  not 
had  a  real  opportunity  to  discuss  this 
complicated  proposal  in  anything  like  the 
detail  which  has  always  been  character¬ 
istic  of  the  Senate  in  discussing  measures 
of  importance  before  cloture  has  been 
invoked,  or  even  proposed. 

Mr.  DIRKSEN.  There  is  no  doubt 
about  the  volume  of  words  which  has 
been  uttered  during  this  period,  whether 
it  is  measured  by  pages,  bushels,  gallons, 
or  any  other  unit  of  measurement.  I  was 
in  the  Senate  Chamber.  The  majority 
leader  was  also  in  the  Senate  Chamber  all 
the  time. 

To  revert  to  the  calendar,  we  start  by 
agreement  with  Calendar  No.  1403, 
for  example,  and  within  10  seconds  from 
the  time  it  is  called  up,  it  is  passed.  Then 
we  go  on  to  the  next  bill.  If  we  talk  about 
an  intrusion  upon  our  time,  let  the  Sen¬ 
ator  go  back  and  look  at  the  number  of 
bills,  especially  the  claims  bills  from  the 
Judiciary  Committee,  that  we  whack 
away  at  on  an  assembly  line  basis,  at  the 
rate  of  perhaps  10  to  15  an  hour. 

Do  not  let  the  impression  get  out  to  the 
country  that  86  bills  have  been  passed 
that  were  world  shaking  and  have  had 
an  indelible  effect  upon  the  domestic  and 
foreign  policy  of  the  country.  Some  have, 
to  be  sure. 

Mr.  PROXMIRE.  Some  have,  indeed. 
The  Record  shows  the  great  amount  of 
time  which  has  been  taken  upon  other 
measure  by  the  leadership — and  I  be¬ 
lieve  rightly  so — to  expedite  this  session 
and  get  important  legislation  out  of  the 
way.  We  have  documented  the  case,  and 
only  26  hours  out  of  all  that  time  has  been 
consumed  on  this  particular  issue.  We 
cooperated  with  the  leadership.  We 
could  have  insisted  on  a  Friday  session 
or  a  Saturday  session,  so  we  are  told;  but 
the  Senator  from  Illinois  knows  that  that 
would  have  been  a  terrible  imposition  on 
other  Senators  who  were  eager  to  get 
home.  It  would  also  have  been  difficult 
for  us.  It  would  have  been  unfair  to  the 
leadership  if  we  had  done  that,  and  un¬ 
fair  to  Senators.  We  did  not  do  it.  We 
had  the  right  to  do  it,  I  am  sure,  and  the 
leadership  would  have  cooperated  with 
us  if  we  had  asked  for  it. 

We  should  have  further  opportunity  to 
discuss  the  issue  thoroughly,  and  to  have 
the  opportunity — for  those  of  us  who 
have  not  really  had  an  opportunity  to 
speak  at  all — to  come  to  the  Senate  and 
speak. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DIRKSEN.  I  yield. 


Mr.  MANSFIELD.  I  have  listened  to 
the  debate  with  interest.  I  find  it  hard 
to  comprehend  what  the  distinguished 
Senator  from  Wisconsin  is  driving  at. 

I  believe  that  he  and  his  colleagues 
have  had  plenty  of  time  to  explain  a 
simple  issue  to  the  Members  of  this  body. 
It  is  my  belief,  for  what  it  is  worth,  that 
so  far  as  cloture  is  concerned,  the  chances 
are  very  doubtful  that  it  will  be  invoked. 
That  means,  if  my  assumption  is  cor¬ 
rect,  that  even  if  a  motion  to  table  is 
defeated,  as  I  assume  it  may  well  be,  there 
will  be  plenty  of  time  to  debate  the  sub¬ 
ject,  although,  frankly,  I  believe  the  issue 
is  pretty  clear  cut.  I  doubt,  as  of  now, 
that  any  more  minds  will  be  changed. 

I  admit  that  in  the  past  2  or  3  weeks, 
there  has  been  an  addition  of  strength 
to  the  forces  of  those  in  favor  of  the 
Supreme  Court  position.  But  I  point  out 
that  under  the  rules  of  the  Senate,  at 
least  in  my  opinion,  there  could  be  talk 
on  this  subject  from  now  until  dooms¬ 
day.  I  do  not  see  where  any  time  is  lost. 
I  do  not  see  why  the  cry  is  raised  now 
that  there  should  be  more  time  to  dis¬ 
cuss  the  matter  when  the  Senator  well 
knows  that  an  agreement  was  arrived  at 
last  week  by  means  of  which  it  was  thor¬ 
oughly  understood  and  agreed  that  a  clo¬ 
ture  motion  would  be  presented  this 
Tuesday,  and  that  a  vote  would  be  taken 
on  the  motion  next  Thursday  under  the 
rules  of  the  Senate.  Is  that  not  correct? 

Mr.  PROXMIRE.  There  has  been  no 
alternative.  It  is  within  the  power  of  the 
minority  leader  to  make  the  motion  at 
any  time  he  wished  and  we  would  have 
to  agree. 

Mr.  MANSFIELD.  No;  not  any  time. 
The  Senate  was  considering  the  social 
security  bill. 

Mr.  PROXMIRE  There  was  no  op¬ 
portunity  to  discuss  it  last  week.  As  the 
majority  leader  well  knows,  the  Senate 
was  considering  the  social  security  bill. 
It  is  true  that  we  could  have  insisted  on 
a  Friday  session.  The  majority  leader 
would  have  accommodated  us.  But  we 
would  not  have  had  any  audience.  There 
would  not  have  been  any  real  opportun¬ 
ity  to  discuss  the  motion.  It  was  entirely 
within  the  discretion  of  the  minority 
leader.  He  chose  to  file  the  motion  today. 
He  could  have  given  us  more  time  in 
which  to  discuss  it. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  MANSFIELD.  After  discussing 
the  question  with  Senators  who  favor 
the  Supreme  Court  decision  and  obtain¬ 
ing  their  agreement,  I  went  to  the  desk 
of  the  minority  leader  and  asked  him  if 
he  would  hold  back  the  motion  until 
today.  He  agreed  to  do  so.  I  believe,  in 
good  faith,  that  that  statement  should 
be  made.  I  am  quite  sure  that  Senators 
who  favor  the  Supreme  Court  decision 
are  well  aware  of  that. 

Mr.  PROXMIRE.  Certainly.  But 
that  is  no  accommodation  to  us. 

Mr.  MANSFIELD.  The  minority 
leader  did  not  have  to  agree  to  set  aside 
the  pending  business  last  week  to  allow 
the  Senate  to  proceed  with  the  social  se¬ 
curity  bill.  But  he  did  so  at  my  specific 
request  after  he  made  a  statement  to  the 
effect  that  he  would  object  to  anything 


further  being  done  in  the  way  of  laying 
aside  the  pending  business. 

Mr.  PROXMIRE.  Yes,  indeed.  But 
that  was  an  accommodation  to  the  ma¬ 
jority  leader  and  to  the  whole  Senate. 
For  the  purpose  of  bringing  up  the  so¬ 
cial  security  bill. 

Mr.  MANSFIELD.  It  could  have  been 
an  accommodation  to  the  people  of  the 
United  States,  to  take  up  the  social  se¬ 
curity  bill. 

Mr.  PROXMIRE.  It  was.  But  it  was 
no  accommodation  to  us.  We  knew  that 
we  would  have  no  opportunity  to  discuss 
the  motion  during  that  time.  We  had  to 
spend  the  entire  week  on  the  social  secu¬ 
rity  measure.  That  was  perfectly  agree¬ 
able  to  us.  We  were  in  favor  of  that,  too. 

Mr.  MANSFIELD.  That  is  true,  but 
the  minority  leader  could  have  presented 
the  cloture  motion  a  week  ago.  We 
would  have  been  in  the  same  position 
then.  I  believe  that  we  are  ahead,  by 
reason  of  having  followed  this  procedure. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  DOUGLAS.  We  do  not  so  much 
object  to  the  junior  Senator  from  Illi¬ 
nois  [Mr.  Dirksen]  filing  his  motion,  as 
we  hope  that  not  many  Senators  will 
vote  for  it.  That  is  what  we  are  discuss¬ 
ing  today — whether  the  majority  and 
minority  leaders  will  be  able  to  ram  down 
the  throats  of  Senators  a  cloture  which 
will  greatly  restrict  future  debate. 

My  colleague  from  Illinois  [Mr.  Dirk¬ 
sen]  is  perfectly  within  his  rights  to  in¬ 
troduce  the  motion  today.  I  hope  that 
he  will  fail  by  a  big  margin  to  get  the 
required  two-thirds  vote  in  favor  of  his 
motion  on  Thursday. 

While  I  am  on  this  subject,  there  is  a 
very  sharp  distinction  to  be  drawn. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  that  the  Senator  from  Illinois  be  al¬ 
lowed  5  additional  minutes. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  DOUGLAS.  There  is  a  very  sharp 
distinction  to  be  drawn  between  a  fili¬ 
buster  and  an  extended  debate.  The 
purpose  of  a  filibuster  is  to  prevent  a 
vote.  The  purpose  of  an  extended  de¬ 
bate  is  to  delay  a  vote.  The  reason  for 
delaying  the  vote  is  so  that  the  Members 
of  the  Senate  and  the  public  may  become 
better  informed  about  the  issue  and  thus 
be  able  to  reach  a  more  mature  decision. 

We  do  not  intend  to  prevent  a  vote. 
But  we  had  hoped  that  we  might  have 
an  opportunity  to  delay  the  vote  until 
some  Senators  who  inadvertently  became 
involved  in  the  plan  for  an  anti¬ 
reapportionment  constitutional  amend¬ 
ment  might  be  able  to  extricate  them¬ 
selves  from  the  coils  which  have  been 
wound  around  them. 

Mr.  MANSFIELD.  When  I  hear  talk 
of  extended  debate  and  filibuster,  I  am 
reminded  of  a  statement  made  by  a 
distinguished  Senator  who  is  now  run¬ 
ning  for  President  on  the  other  party’s 
ticket,  concerning  something  relating  to 
a  choice,  not  an  echo.  What  I  think  I 
hear  is  an  echo  which  I  have  heard  time 
and  again  in  this  Chamber.  There  is  no 
difference  whatever  between  an  extended 
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debate  and  a  filibuster.  It  depends  on 
who  is  wearing  the  shoe  at  the  time,  as 
to  who  makes  the  statement. 

Furthermore,  the  distinguished  Sena¬ 
tor  from  Illinois  has  used  the  word 
“ram.”  I  have  never  in  my  12  years  in 
the  Senate  tried  to  ram  anything  down 
anybody’s  throat.  And  I  do  not  intend 
to  do  so  now.  So  far  as  I  am  concerned, 
the  Senate  can  remain  in  session  until 
January  3,  1965.  If  the  Senator  wishes 
to  talk  that  long,  it  is  all  right  with  me. 
But  there  will  be  no  ramming  of  any¬ 
thing  down  anybody’s  throat.  The 
Record  ought  to  be  clear  in  that  regard. 

Mr.  DOUGLAS.  I  am  not  accusing 
the  Senator  from  Montana  of  ramming 
this  through  in  a  personal  sense. 

Mr.  MANSFIELD.  The  Senator  said, 
“The  majority  and  minority  leaders  will 
be  able  to  ram  it  down  the  throat  of  the 
Senate.” 

Mr.  DOUGLAS.  If  a  Senator  votes  for 
cloture,  that  will  mean  that  the  rules  of 
the  Senate  will  force  a  premature  vote 
down  the  throats  of  the  minority — not  in 
a  personal  manner,  but  in  an  impersonal 
fashion  through  the  operation  of 
cloture. 

The  distinguished  majority  leader 
[Mr.  Mansfield]  said  that  there  is  no 
difference  between  an  extended  debate 
and  a  filibuster.  The  Senator  may  not 
remember  the  fight  that  some  of  us  put 
up  in  connection  with  offshore  oil. 

Mr.  MANSFIELD.  I  believe  the  Sena¬ 
tor  should  remember  it.  I  was  on  the 
side  of  the  Senator  from  Illinois. 

Mr.  DOUGLAS.  I  cannot  remember 
all  the  votes  with  certainty.  When  we 
started,  it  was  the  plan  of  the  propo¬ 
nents  to  give  all  of  the  offshore  oil  to  the 
States.  They  would  have  given  the 
States  all  of  the  offshore  oil,  not  just 
within  a  3-mile  or  3-league  limit  but 
out  to  the  edge  of  the  Continental  Shelf. 

For  30  days,  the  Senator  from  Ala¬ 
bama  [Mr.  Hill]  and  I,  brought  to  bear 
such  arguments  as  we  could.  As  a  result 
of  the  fight  which  we  made,  we  convinced 
the  Senate  that  even  if  it  felt  obligated 
to  give  the  royalty  rights  to  the  States 
for  the  oil  located  up  to  3  miles  out — and 
in  the  case  of  Texas,  3  leagues — the 
United  States  of  America  has  the  rights 
to  the  oil  beyond  that,  to  the  edge  of  the 
Continental  Shelf.  The  explorations 
since  then  appear  to  show  that  the  major 
portion  of  the  offshore  oil  is  located 
on  that  Continental  Shelf  beyond  the  3- 
mile  limit.  The  decision  which  we  helped 
to  secure  from  the  Congress  means  a  dif¬ 
ference  of  hundreds  of  millions  of  dollars 
a  year  to  the  U.S.  Treasury. 

That  is  one  specific  case  in  which  a 
fight  on  the  floor  of  the  Senate,  called  a 
filibuster  at  the  time  by  our  opponents, 
resulted  in  a  big  improvement  in  the  final 
action  that  was  taken.  I  could  mention 
another  illustration. 

Mr.  MANSFIELD.  I  agree  with  the 
Senator.  But  I  point  out  that  no  matter 
how  it  is  termed,  it  is  still  a  filibuster. 

Mr.  DOUGLAS.  That  is  the  opinion 
of  the  Senator  from  Montana. 

The  Senator  may  remember  the  Kerr 
gas  bill  in  1950,  which  was  aimed  at 
depriving  the  Federal  Power  Commission 
of  the  right  to  fix  the  price  of  gas  at  the 
point  where  it  entered  the  pipelines. 


There  was  debate  on  the  bill  for  more 
than  a  month.  We  were  defeated,  but 
the  developments  and  force  of  that  de¬ 
bate  so  changed  public  opinion  that  the 
President  of  the  United  States  vetoed  the 
bill.  While  some  of  the  effect  of  that  veto 
was  later  removed  by  shilly-shallying  on 
the  part  of  the  Federal  Power  Commis¬ 
sion,  the  private  oil  and  gas  interests  have 
not  been  able  to  get  all  they  wanted,  even 
now.  So  extended  debate  serves  a  useful 
purpose.  If  the  Senator  from  Montana 
votes  on  Thursday  for  cloture — and  I  ex¬ 
pect  the  Senator  will — with  the  best  in¬ 
tent  in  the  world,  he  will  still  diminish 
the  opportunity  which  is  accorded  to 
Senators  to  convince  other  Senators  and 
the  people  that  the  Supreme  Court  is 
correct.  He  would  take  from  us  the  op¬ 
portunity  to  show  that  the  present  mal¬ 
apportionment  of  State  legislatures 
should  be  corrected,  that  the  legislatures 
themselves  have  not  corrected  it  by  them¬ 
selves,  and  that  the  only  hope  of  fair  ap¬ 
portionment  really  lies  in  the  Supreme 
Court.  We  hope  that  we  can  so  convince 
the  Senator. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Illinois  has  once 
again  expired. 

Mr.  MANSFIELD.  Mr.  President,  I 
have  not  as  yet  stated  how  I  shall  vote 
on  the  cloture  motion  presented  by  the 
distinguished  minority  leader.  I  am  sorry 
that  the  distinguished  Senator  from  Illi¬ 
nois  [Mr.  Douglas]  made  the  assertion 
that  he  did,  because  it  may  or  may  not 
be  true.  But  at  least  I  was  trying  to  keep 
my  position  secret  until  the  time  came 
to  make  a  decision. 

It  is  my  candid  belief  that  the  cloture 
motion  will  not  command  sufficient  votes 
to  make  it  effective;  further,  it  is  my 
candid  belief  that,  so  far  as  the  debate  on 
the  subject  is  concerned,  Senators  who 
are  opposed  to  the  Mansfield-Dirksen 
amendment  will  have  all  the  time  they 
wish  to  discuss  the  subject  and  to  con¬ 
vince  their  colleagues.  Moreover,  it  is 
my  belief  that  from  now  on  not  a  single 
vote  will  be  changed.  The  Senator  either 
has  the  votes  on  his  side  or  he  has  not; 
and  that  is  it. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  MANSFIELD.  I  yield. 

Mr.  PROXMIRE.  Since  the  debate 
began,  a  number  of  votes  have  been 
changed.  We  have  not  had  an  opportu¬ 
nity  to  discuss  that  subject  with  the 
Senator. 

Mr.  MANSFIELD.  From  now  on  no 
votes  will  be  changed. 

Mr.  PROXMIRE.  There  are  all  kinds 
of  arguments  still  to  be  made  which  we 
seek  to  develop.  A  number  of  Senators 
who  wish  to  discuss  those  points  have 
not  been  able  to  do  so.  We  have  not 
been  able  to  discuss  the  subject  with 
those  Senators  since  the  Labor  Day  week¬ 
end.  In  view  of  the  limited  opportunity 
we  have  had  to  discuss  the  subject,  to 
say  that  not  a  single  vote  would  be 
changed  from  now  on  is  a  statement  with 
which  I  would  disagree.  I  make  that 
statement  on  the  basis  of  the  experience 
we  have  had  in  the  past  week  or  so. 
Votes  have  changed  whenever  we  have 
gotten  the  ear  of  our  colleagues.  But 
many  of  them  have  not  yet  been  reached. 
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Mr.  MANSFIELD.  Mr.  President,  I 
could  be  completely  mistaken.  All  I  am 
doing  is  giving  the  Senate  my  judgment. 

Mr.  PROXMIRE.  A  number  of  Sena¬ 
tors  have  not  yet  made  up  their  minds. 

Mr.  MANSFIELD.  I  believe  I  know 
the  Senators  to  whom  the  Senator  from 
Wisconsin  has  reference.  Some  of  those 
have  not  spoken;  others  have  had  their 
statements  printed  in  the  Record.  But 
so  far  as  changing  minds  further  is  con¬ 
cerned,  very  few,  if  any,  will  be  changed 
from  now  on.  I  admit  that  in  the  past  3 
weeks  some  minds  have  been  changed. 
That  is  why  I  made  the  statement  that,  in 
my  opinion,  it  will  not  be  possible  to  in¬ 
voke  cloture  on  the  motion  which  was 
presented  earlier  today.  Therefore,  the 
Senate  will  have  all  the  time  in  the  world, 
at  least  until  noon  January  3,  1965,  if  it 
so  desires,  to  discuss  the  subject. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Illinois  may  have  3  additional 
minutes. 

Mr.  DOUGLAS.  Mr.  President,  is  not 
the  Senate  now  in  the  morning  hour; 
and  is  not  the  Senator  from  Michigan 
entitled,  in  his  own  right,  to  speak  for  3 
minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  entitled  to 
speak  for  3  minutes. 

Mr.  HART.  I  thank  the  Chair.  It 
occurs  to  me  that  since  I  was  about  to 
make  a  comment  which  would  involve 
the  Senator  from  Illinois  [Mr.  Dirksen], 
it  would  be  more  courteous  if  I  did  it  on 
his  time.  In  either  case,  I  shall  speak 
for  no  longer  than  3  minutes. 

Mr.  President,  it  might  be  helpful  to 
put  into  perspective  what  is  a  filibuster 
and  what  is  not  a  filibuster,  who  is  pro¬ 
ceeding  precipitately  and  who  is  drag¬ 
ging  his  feet. 

I  suggest  that  we  turn  our  minds  back 
a  few  months  to  a  situation  in  this 
Chamber  when  we  were  confronted  with 
a  proposal  made  by  the  majority  leader 
that  the  Senate  take  up  the  civil  rights  i 
bill.  As  well  as  I  can  reconstruct  the 
situation,  on  the  9th  day  of  March  the 
majority  leader  moved  that  the  Senate 
take  up  the  civil  rights  bill.  The  Judici¬ 
ary  Committee  had  held  9  days  of  hear¬ 
ings  on  the  bill  before  that.  I  have  not 
been  able  to  determine  how  many  days 
of  hearings  the  Commerce  Committee 
had  held  on  the  bill.  Serving  on  both 
committees,  I  am  uncertain  in  my  mem¬ 
ory  which  was  the  longer.  But  it  is  my 
impression  that  the  Committee  on  Com¬ 
merce  devoted  more  time  to  considera¬ 
tion  of  the  measure.  In  any  event, 
when  the  majority  leader  moved  to  take 
that  bill  up  so  that  something  could  be 
done  about  it,  there  had  been  9  days  of 
hearings  before  the  Judiciary  Commit¬ 
tee. 

On  the  25th  day  of  March,  the  distin¬ 
guished  minority  leader,  the  Senator 
from  Illinois  [Mr.  Dirksen]  counseled 
us  thus: 

If  this  is  as  important  as  the  zealots  would 
have  us  believe,  it  is  all  the  more  reason  why 
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the  Senate  should  be  most  careful  about  a 
bill  of  this  kind. 

Parenthetically,  there  are  those  who 
feel  that  the  domestic  crisis  then  con¬ 
fronting  us  in  civil  rights  was  more  com¬ 
pelling  than  the  constitutional  crisis 
that  confronts  us  in  the  Dirksen 
amendment.  But  I  am  sure  that  all 
thoughtful  persons  would  agree  that 
both  were  and  are  of  major  importance. 

The  minority  leader  then  went  on  to 
say:  , 

There  seems  to  be  great  haste  and  hurry, 
but  when  we  stop  to  think  of  the  impor¬ 
tance  of  this  measure  and  what  its  impact 
on  the  country  would  be,  we  can  afford  to 
take  some  time  and  be  careful  in  our 
scrutiny. 

This  was  the  25th  of  March.  The  Sen¬ 
ator  was  commenting  on  a  motion  that 
had  been  pending  since  the  9th  of  March 
to  take  up  the  bill  for  discussion.  Finally 
the  minority  leader  counseled  us : 

There  has  been  great  discussion  about  the 
intent  of  Congress.  The  courts  will  take  a 
look  at  the  language  in  the  bill,'  and  out 
of  it  they  will  finally  come  to  a  conclusion 
as  to  what  was  the  intent.  I  believe  that  one 
of  the  most  scholarly  articles  I  have  ever  read 
on  the  subject  of  intent  of  Congress  appeared 
in  the  Harvard  Law  School  Journal.  Who¬ 
ever  wrote  it  did  a  very  good  job,  because  the 
very  first  line  in  that  article  was:  “The. in¬ 
tent  of  Congress  is  a  fiction.” 

The  second  sentence  was:  “The  intent  of 
Congress  is  what  the  courts  say  it  is.” 

Where  do  the  courts  go?  They  go  to  the 
language  in  the  bill,  and  the  courts  go  to 
the  reports. 

The  impact  of  the  bill  will  be  "from  now 
on,”  and  the  social  pattern  of  our  country 
will  be  changed.  Some  time  later  I  do  not 
wish  to  lament  and  to  rue  the  day  when  I 
did  not  take  sufficient  time  to  give  sufficient 
scrutiny  to  the  words,  the  phrases,  the 
implications,  the  legal  significance,  and  what 
its  impact  will  be  upon  the  ec  and  soc  fabric 
of  our  country. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  2 
additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  I  invite  the  attention  of 
Senators  to  the  fact  that  caution  was 
voiced  by  the  Senator  from  Illinois  a  few 
months  ago,  because  the  words  are  not 
inapplicable  at  the  present  time.  The 
caution  is  not  unrelated,  because  the 
Dirksen  amendment  would  affect  in  some 
form  or  other — though  there  is  no  record 
to  inform  us  how — each  of  the  50  States 
of  the  Union  with  respect  to  composition 
and  operation  of  its  State  legislature. 

If  on  the  25th  of  March,  on  a  motion 
that  had  been  pending  since  the  9th  of 
March  to  take  up  the  civil  rights  bill,  we 
were  cautioned  as  I  have  described  by 
the  Senator  from  Illinois,  he  would  not 
find  us,  I  am  sure,  to  be  inflexible  and 
unreasonable  in  suggesting  that,  without 
any  committee  hearings — unlike  the  case 
of  the  civil  rights  bill — and  with  only  20- 
some  hours  of  discussion  available  to  us, 
we  insist  that  what  he  told  us  then  is 
relevant  now.  For  that  reason  it  is  well 
that  we  get  into  perspective  exactly 
where  we  stand  and  how  much  time 
ought  to  be  devoted  to  the  subject  and 


what  sort  of  record  should  be  developed 
before  the  Congress  of  the  United  States 
goes  on  the  road  to  reaching  over  into 
the  Supreme  Court  building  and,  in  ef¬ 
fect,  telling  the  Justices  to  move  over. 
Once  we  adopt  that  precedent,  history 
will  make  it  an  unfortunate  day. 

Mr.  DIRKSEN.  Mr.  President,  I  wish 
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ITESTONE  COULEE  UNIT  OF  THE 
KANOGAN-SIMILKAMEEN  DIVI¬ 
SION,  CHIEF  JOSEPH  DAM  PROJ- 
,CT,  WASHINGTON 

Mi-.  NELSON.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  the 
amendment  of  the  House  of  Representa- 


I  could  take  time  adequately  to  answer  tives  to  Senate  bill  2447. 


my  distinguished  friend  from  Michigan. 

Senators  will  observe  that  he  put  the 
emphasis  on  the  month  of  March.  The 
committees  had  produced  little  legisla¬ 
tion  at  the  time.  When  I  said,  in  that 
statement  on  the  floor,  “We  can  afford 
to  take  some  time,”  I  meant  exactly  that, 
because  we  had  time,  and  there  was  Joseph  Dam  project,  Washington,  and  for 


The  PRESIDING  OFFICER  laid  be¬ 
fore  the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
2447)  to  authorize  the  Secretary  of  the 
Interior  to  construct,  operate,  and  main¬ 
tain  the,  Whitestone  Coulee  unit  of  the 
Okanogan-Similkameen  division.  Chief 


nothing  crowding  the  Senate  at  the  mo¬ 
ment.  So  there  was  no  reason  why  it 
could  not  go  back.  Now  we  are  getting 
close  to  the  middle  of  September.  I 
know  the  mood  of  the  Senate.  I  know 
the  mood  of  the  House  of  Representa¬ 
tives.  Members  want  to  go  home.  I 
want  to  go  home.  I  want  to  get  out  on 
the  hustings  and  do  a  little  campaigning 
and  answer  some  of  the  speeches  such 
as  the  one  we  heard  from  the  distin¬ 
guished  Senator  from  Arkansas  [Mr. 
Fulbright]  a  little  while  ago. 

How  long  are  we  going  to  keep  Sen¬ 
ators  here  as  they  gather  up  these  pearls 
of  wisdom?  Senators  talk  to  an  empty 
Chamber.  There  was  a  conference.  One 
Member  of  that  group  came  to  this  desk 
any  number  of  times  to  ask  whether  or 
not  I  was  going  to  submit  a  cloture  mo¬ 
tion.  At  the  time  I  had  no  thought  of  it. 
When  it  was  said  to  me,  “We  will  con¬ 
tinue,  then,  ad  infinitum,”  with  Members 
of  Congress  wanting  to  get  home,  that  is 
a  horse  of  another  color. 

So  there  was  a  reason  to  file  the  clo¬ 
ture  motion.  If  it  fails,  the  amendment 
will  still  be  here,  and  the  Senate  will  get 
a  vote  on  it,  or  my  name  is  not  Dirksen. 

It  can  be  tabled.  Any  Senator  is  free 
to  make  that  motion.  Why  does  not  the 
Senator  rise  in  his  place  and  offer  a  mo¬ 
tion  to  table?  There  is  nothing  to  stop 
the  Senator.  Some  Senators  have  a  po¬ 
litical  motive.  They  are  going  to  get  a 
few  votes  and  gather  a  little  strength. 

No  such  thought  occurred  to  me.  I 
was  ready  to  file  the  motion  for  cloture, 
in  accordance  with  the  agreement  I  had 
with  the  majority  leader,  after  he  had 
conferred  with  the  Senator.  I  could 
have  done  it  a  week  ago.  But  it  is  an 
appropriate  time,  at  the  end  of  the  Labor 
Day  weekend.  So  there  has  been  time 
to  discuss  it.  Senators  have  not  been 
able  to  keep  other  Senators  here  to  listen 
to  them.  But  they  know  the  arguments. 
When  I  say  “them”  I  mean  Members  of 
the  Senate.  They  read  the  Washington 
Post.  They  read  the  articles  by  the  law 
professors  and  deans.  I  read  them. 
Everybody  has  read  them.  If  Senators 
are  not  familiar  with  the  issue  by  now, 
all  I  have  to  say  is  that  instead  of  throw¬ 
ing  light  on  the  subject,  Senators  have 
obfuscated  it  and  made  it  more  complex 
and  bewildering  than  it  really  is. 

So  there  is  the  answer  to  all  this  argu¬ 
ment,  and  every  Senator  is  going  to  have 
a  vote,  one  way  or  another,  on  this 
amendment,  because  I  mean  to  carry  it 
to  a  conclusion. 


other  purposes,  which  was,  to  strike  out 
all  after  tpe  enacting  clause  and  insert: 

That  for  the  purpose  of  furnishing  a  new 
and  a  supplemental  water  supply  for  the 
irrigation  of,  approximately  two  thousand 
five  hundred  and  fifty  acres  of  land  In 
Okanogan  Coimty,  Washington,  for  the  pur¬ 
pose  of  undertaking  the  rehabilitation  and 
betterment  of  (existing  works  serving  a  ma¬ 
jor  portion  of  these  lands,  and  for  conserva¬ 
tion  and  development  of  fish  and  wildlife 
resources  and  Improvement  of  public  rec¬ 
reation  facilities,  the  Secretary  of  the 
Interior  is  authorized  to  construct,  operate, 
and  maintain  the  Whitestone  Coulee  unit  of 
the  Okanogan-Siihilkameen  division  of  the 
Chief  Joseph  Dam  project,  in  accordance 
with  the  provisions  of  the  Federal  reclama¬ 
tion  laws  (Act  of  June  17,  1902,  32  Stat. 
388,  and  Acts  amehdatory  thereof  or  sup¬ 
plementary  thereto) \  The  principal  works  of 
the  unit  shall  consist  of:  facilities  to  permit 
enlargement  and  utilization  of  Spectacle 
Lake  storage;  related  canal  and  conduits, 
diversion  dam,  pumping  plants,  and  distri¬ 
bution  systems;  and  necessary  works  inci¬ 
dental  to  the  rehabilitation  and  expansion 
of  the  existing  irrigation,  system. 

Sec.  2.  The  provisions,  of  section  2  of  the 
Act  of  July  27,  1954  (68  Stat.  568,  569) ,  shall 
be  applicable  to  the  Whitestone  Coulee  unit 
of  the  Okanogan-Similkameen  division  of 
the  Chief  Joseph  Dam  project.  The  term 
“construction  costs”  used ,  therein  shall  in¬ 
clude  any  irrigation  operation,  maintenance, 
and  replacement  costs  during  the  develop¬ 
ment  period  which  the  Secretary  finds  it 
proper  to  fund  because  they,  are  beyond  the 
ability  of  the  water  users  to  pay  during  that 
period. 

Sec.  3.  (a)  The  Secretary  is  authorized  as 
a  part  of  the  Whitestone  Coulee  unit  to  con¬ 
struct,  operate,  and  maintain'  or  otherwise 
provide  for  basic  public  outdoor  recreation 
facilities,  to  acquire  or  otherwise  to  include 
within  the  unit  area  such  adjacent  lands  or 
interests  therein  as  are  necessary  for  public 
recreation  use,  to  allocate  water;  and  reser¬ 
voir  capacity  to  recreation,  and  Vto  provide 
for  public  use  and  enjoyment  of  iinit  lands, 
facilities,  and  water  areas  in  a  manner  co¬ 
ordinated  with  the  other  unit  purposes.  The 
Secretary  is  authorized  to  enter  into  agree¬ 
ments  with  Federal  agencies  or  Stat^  or  local 
public  bodies  for  the  operation,  maintenance, 
and  additional  development  of  unit  lands  or 
facilities,  or  to  dispose  of  unit  lands  or 
facilities  to  Federal  agencies  or  State;  or  lo¬ 
cal  public  bodies  by  lease,  transfer,  exchange, 
or  conveyance,  upon  such  terms  and  condi¬ 
tions  as  will  best  promote  the  development 
and  operation  of  such  lands  or  facilities  in 
the  public  interest  for  recreation  purposes. 
The  costs  of  the  aforesaid  undertakings,',  in¬ 
cluding  costs  of  investigation,  planning,  Fed¬ 
eral  operation  and  maintenance,  and  \an 
appropriate  share  of  the  joint  costs  of  the 
unit,  shall  be  nonreimbursable.  Nothing 
herein  shall  limit  the  authority  of  the  Sec¬ 
retary  granted  by  existing  provisions  of  lay 
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relating  to  recreation  development  of  water 
resources  projects  or  the  disposition  of  pub¬ 
lic  lahds  for  recreational  purposes. 

(b)  The  costs  of  means  and  measures  to 
prevent  fqss  of  and  damage  to  fish  and  wild¬ 
life  resources  shall  be  considered  as  project 
costs  and  allocated  as  may  be  appropriate 
among  the  protect  functions. 

Sec.  4.  Thero  are  hereby  authorized  to  be 
appropriated  for,  construction  of  the  new 
works  involved  iif  the  Whitestone  Coulee 
unit,  of  the  Okanogan-Similkameen  division 
of  the  Chief  Joseph  Dam  project  $5,312,000, 
plus  or  minus  such  amounts,  if  any,  as 
may  be  required  by  reason  of  changes  in  the 
cost  of  construction  work  of  the  t^pes  in¬ 
volved  therein  as  shown  by  engineering  cost 
indices  and,  in  addition  thereto,  such  sums 
as  may  be  required  to  operate  and  maintain 
said  division. 

Mr.  NELSON.  Mr.  President,  I  move 
that  the  Senate  concur  in  th\  House 
amendment. 

Mr.  MAGNUSON.  Mr.  President\will 
the  Senator  yield? 

Mr.  NELSON.  I  yield. 

Mr.  MAGNUSON.  This  is  a  very  im¬ 
portant  piece  of  legislation,  authorizing 
the  Whitestone  Coulee  unit  of  the  Chief 
Joseph  Dam  unit.  Chief  Joseph  Dam 
is  primarily  a  huge  power  project,  one 
of  the  greatest  in  the  world,  but  the  pos¬ 
sibilities  of  some  irrigation  from  it  are 
very  good,  and  this  is  one  of  the  units 
that  can  lend  itself  to  irrigation.  I  am 
glad  the  Senator  from  Wisconsin  is 
bringing  the  matter  up. 

I  ask  unanimous  consent  to  have 
placed  in  the  Record  at  this  point  a  let¬ 
ter  from  the  Department  of  the  Interior 
to  my  distinguished  colleague  [Mr.  Jack- 
son],  chairman  of  the  Committee  on  In¬ 
terior  and  Insular  Affairs,  describing  the 
project,  its  value,  and  the  benefit-cost 
ratio.  I  appreciate  the  action  of  the 
Committee  on  Interior  and  Insular  Af¬ 
fairs  in  pressing  the  bill  through.  I 
know  it  is  expedient  to  accept  the  House 
amendment  to  the  Senate  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec¬ 
ord,  as  follows: 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.,  March  2, 1964. 
Hon.  Henery  M.  Jackson, 

Chairman,  Committee  on  Interior  and  1\ 
sular  Affairs, 

U.S.  Senate,  Washington,  D.C.  / 

Dear  Senator  Jackson:  This  responds  to 
your  request  for  the  views  of  this  Depart¬ 
ment  on  S.  2447,  a  bill  to  authorize  the  Sec¬ 
retary  of  the  Interior  to  construct,  operate, 
and  maintain  the  Whitestone  Coulee  unit 
of  the  Okanogan-Similkameem  division.  Chief 
Joseph  Dam  project,  Washington,  and  for 
other  purposes.  / 

We  recommend  enactment  of  the  bill  with 
certain  amendments  suggested  hereinafter. 

The  Whitestone  Coulee  unit  is  a  potential 
irrigation  development  to  serve  2,660  acres 
in  north-central  Washington  about  10  miles 
from  the  international  boundary  with  Can¬ 
ada.  Existing  facilities  of  the  Whitestone 
Reclamation  District  now  serve  1,830  irriga¬ 
ble  acres  of  £he  project  area.  The  plan  of 
development  of  the  unit  provides  for  re¬ 
habilitating  and  enlarging  existing  works 
and  constructing  new  facilities  to  serve  an 
additional  705  acres  of  lands  that  are  now 
dryfarfhed.  Continuation  of  water  service 
withfn  their  entitlement  to  a  further  125 
acres  of  class  6  district  lands  which  have 
water  right  is  also  proposed.  The  125 
ores  of  class  6  lands  would  not  be  included 


within  the  district  for  repayment  purposes; 
however,  they  would  pay  appropriate  opera¬ 
tion,  maintenance,  and  replacement  charges. 

The  lands  in  the  unit  area  are  devoted 
almost  exclusively  to  apple  production,  with 
cover  crops.  By  climate,  topography,  and 
soils  the  area  is  particularly  well  suited  to 
this  crop  pattern  under  sprinkler  irrigation. 
The  district  lands  in  question  have  a  long 
and  successful  production  history,  and  the 
new  lands  included  in  the  project  plan  are 
equally  well  suited  for  apple  production. 

The  Whitestone  Reclamation  District 
holds  adjudicated  rights  to  the  flows  of  Toats 
Coulee  Creek.  The  plan  of  development 
contemplates  replacing  an  existing  diversion 
dam  on  that  creek  with  a  new  structure, 
rehabilitating  the  main  supply  canal  which 
runs  from  the  point  of  diversion  on  Toats 
Coulee  Creek  to  Spectacle  Lake  some  4  miles 
away.  Active  storage  capacity  of  Spectacle 
Lake  would  be  expanded  from  3,800  to  6,250 
acre-feet  by  construction  of  a  dike  and  out¬ 
let  control  works.  Three  small  pumping 
plants  would  be  built  and  the  gravity  distri¬ 
bution  system  of  canals,  siphons,  and  buried 
pipe  laterals  would  be  rehabilitated  and  ex¬ 
panded  as  necessary.  These  improvements 
would  provide  an  adequate  water  supply  for 
irrigation  of  all  lands  of  the  unit.  * 
"Development  of  the  unit  as  proposed' 
would  produce  no  flood  control  benefits  6f 
significance,  nor  is  there  opportunity  for  the 
production  of  hydroelectric  power.  Investi¬ 
gations  disclosed  no  need  in  the  area  for 
industrial,  water  supplies  or  pollution  con¬ 
trol  or  other  public  health  measures.  Exist¬ 
ing  facilities  for  domestic  water  service  are 
adequate  and  will  remain  in  use.  Thus,  the 
Whitestone  Coulee  unit  is  proposed  princi¬ 
pally  as  an  irrigation  development. 

There  are,  howeyer,  opportunities  to  pro¬ 
vide  excellent  fishery  an<f  general  recreation 
benefits.  These  would  be  realized  under  the 
plan  of  development  proposed.  The  State 
and  private  interests  "haVp  already  developed 
Spectacle  Lake  as  a  recreation  facility.  By 
virtue  of  annual  stockings 'pf  fingerlings  by 
the  State  Department  of  Game,  it  is  an  ex¬ 
cellent  rainbow  trout  fishery,.  With  in¬ 
creased  capacity  and  project  approvements 
the  fishery  /Would  be  enhanced  to  produce 
average  annual  benefits  estimateH,  by  the 
Fish  and  Wildlife  Service  at  $4,050.\  Lands 
would  be  acquired  to  replace  existing  public- 
access’  areas  inundated  by  enlargement  of 
the  ,reservoir,  and  basic  recreation  facilities 
wotild  also  be  constructed. 

The  project  is  engineeringly  and'  eco- 
ymomically  feasible.  Based  on  a  100-year 
period  of  analysis,  the  benefit-cost  ratio  is 
5.6  to  1,  demonstrating  the  productivity  of 
irrigated  orchard  land  in  the  area. 

Okanogan  County,  Wash.,  in  which  the 
unit  is  located  has  been  designated  as  a  rural 
redevelopment  area  under  criteria  in  the 
Area  Redevelopment  Act  of  1961  (75  Stat. 
47) .  Accordingly,  the  benefits  which  would 
accrue  to  area  redevelopment  from  project 
construction  and  operation  have  been  cal¬ 
culated.  We  propose  that  this  function  be 
recognized  as  a  project  purpose  in  accordance 
with  principles  for  water  resource  develop¬ 
ment  evaluation  adopted  by  the  President 
on  May  15,  1962  (S.  Doc.  97,  87th  Cong.),  for 
application  within  the  executive  branch.  To 
accomplish  this,  the  bill  should  be  amended 
by  adding  the  words  “and  for  area  redevelop¬ 
ment,”  after  the  word  “facilities,”  on  line 
2,  page  2. 

Also,  section  4  should  be  renumbered  sec¬ 
tion  “5”  and  a  new  section  4  reading  as  fol¬ 
lows  should  be  added: 

“Sec.  4.  The  Secretary  is  authorized,  if  the 
Whitestone  Coulee  unit  is  located  in  whole 
or  in  part  in  a  redevelopment  area  as  defined 
in  the  Area  Redevelopment  Act  (75  Stat.  47) 
to  recognize  redevelopment  as  a  function  of 
the  unit,  to  evaluate  the  benefits  of  the  unit 
in  relieving  persistent  unemployment  or  un¬ 


deremployment,  and  to  allocate  costs  to  the 
redevelopment  function  as  appropriate, 
which  costs  shall  be  nonreimbursable.” 

The  total  project  cost  is  estimated  to  be 
$5,312,000.  Of  this,  $813,000  would  be  al¬ 
located  to  area  redevelopment,  $4,336,000  to 
irrigation,  and  $163,000  to  fish  and  wildlife 
enhancement  and  recreation.  On  the  basis 
of  budget  studies,  we  have  estimated  the  re¬ 
payment  capability  of  the  irrigators  to  be 
$1,100,200  over  a  50-year  period.  This  is  25 
percent  of  the  irrigation'  allocation.  The 
balance  of  the  irrigation/allocation  would  be 
returned  from  revenues  of  the  Federal  Co¬ 
lumbia  River  power  kystem. 

Orchards  are  sloiv  to  develop.  Conse¬ 
quently,  those  project  farmers  whose  lands 
are  not  now  in  orchards  will  require  a  10- 
year  development  period,  during  which  they 
will  experience  very  low  revenues.  For  that 
reason  it  is  fiecessary  to  fund  a  part  of  the 
operation  and  maintenance  costs  of  the  unit 
during  that  period.  Projections  are  that  ap¬ 
proximately  $74,000  in  operating  costs  would 
be  funded  as  an  irrigation  cost  item. 

The  first  sentence  of  section  2  makes  ap¬ 
plicable  to  the  Whitestone  Coulee  unit  the 
provisions  of  section  2  of  the  act  of  July  27, 
/1 9 54,  authorizing  the  Foster  Creek  division 
of  the  Chief  Joseph  Dam  project  (68  Stat. 
568).  The  provisions  of  section  2  of  the  act 
of  July  27,  1954,  are  not  entirely  appropriate 
to  the  Whitestone  Coulee  unit — those  provi¬ 
sions  are: 

(1)  Establishment  of  a  50-year  repay¬ 
ment  period  (this  is  necessary); 

(2)  Adoption  of  a  variable  repayment 
formula  (this  is  not  necessary,  general  rec¬ 
lamation  law  now  provides  this  authority, 
act  of  August  8,  1958  (72  Stat.  542); 

(3)  Provision  for  financial  assistance  from 
Chief  Joseph  Dam  (financial  assistance  is  re¬ 
quired,  but  because  of  recent  changes  in  ac¬ 
counting  practices  for  the  Federal  Columbia 
River  power  system  it  is  no  longer  appropri¬ 
ate  to  tie  financial  assistance  to  an  individ¬ 
ual  project  or  dam) ;  and 

(4)  Availability  of  Chief  Joseph  project 
energy  for  project  pumping  at  rates  not  ex¬ 
ceeding  the  costs  of  generation  (similarly, 
the  change  in  accounting  practices  makes  it 
no  longer  appropriate  to  tie  the  unit  pump¬ 
ing  power  reservation  and  charges  to  an  in¬ 
dividual  project) . 

In  order  to  provide  for  a  50-year  repay¬ 
ment  period  for  the  irrigators,  fund  operat¬ 
ing  costs  as  necessary  during  the  develop¬ 
ment  period,  reserve  power  for  unit  pumping 
and  provide  financial  assistance  to  the  unit, 
re  recommend  that  section  2  be  deleted  and 
the  following  substituted  therefor: 

■contracts 

ibligation 
any  con- 
;han  fifty 
it  period 
itenance, 
develop- 
finds  it 
yond  the 
ring  that 
irrigators 
striiction 
ond  the 
shall  be 
om  reve- 
the  dis- 
ugh  the 
Power 
n  water 
de  avail- 
eral  Col- 

umoia  River  power  system  at  charges  deter¬ 
mined  by  the  Secretary.” 

Finally,  to  accommodate  the  bill  to,  the 
administration’s  proposed  legislation  con¬ 
cerning  cost-sharing  at  water  resource  pro¬ 
jects,  a  new  subsection  3(b)  should  be  added 
as  follows : 
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“(b)  The  costs  of  means  and  measures  to 
prevent  loss  of  and  damage  to  fish  and  wild- 
ife  resources  shall  be  considered  as  project 
sts  and  allocated  as  may  be  appropriate 
png  the  project  functions.” 

‘  athorization  to  proceed  with  the  White- 
stonX  Coulee  unit  would  be  most  timely. 
The  i\it  has  a  very  high  benefit-to-cost 
ratio  ami  will  produce  substantial  benefits 
in  a  comHaunity  that  is  undergoing  serious 
economic  Mudship. 

A  statement  of  personnel  and  other  re¬ 
quirements  tn&t  enactment  of  this  legisla¬ 
tion  would  enmil  is  enclosed  in  accordance 


with  the  provisions  of  Public  Law  801,  84th 
Congress. 

The  Bureau  of  the  Budget  has  advised 
that  there  is  -no  objection  to  the  presenta¬ 
tion  of  this  proposed  report  from  the  stand¬ 
point  of  the  administration’s  program,  sub¬ 
ject  to  possible  supplementary  advice  from 
the  Bureau  of  the  Budget  when  views  of  the 
Department  of  Commerce  on  the  proposed 
amendments  to  the  bill  dealing  with  area 
redevelopment  are  received. 

Sincerely  yours, 

Kenneth  Holttm, 
Assistant  Secretary  of  the  Interior. 


Whitestone  CotHee  unit  Okanogan-Similkameen  division,  Chief  Joseph  Dam  project 

[Estimated  additional  man^ears  of  civilian  employment  and  expenditures  for  the  1st  5  years  oi  proposed  new  or 
expended  programs,  as  required  by  Public  Law  801,  84th  Cong.] 


1st  year 

2d  year 

3d  year 

4th  year 

5th  year 

Estimated  additional  man-years  of  civOian  employ¬ 
ment:  \ 

Administrative  services:  Clerical. . 

None 

1 

1 

1 

None  j 

Substantive  (program):  Engineering  xuds  and 
technicians _ _ _  \ - 

None 

3 

3 

3 

None  1 

Total  estimated  additional  man-years  of  cmlian 
employment _ _ _ X---- 

None 

3.25 

4 

2.75 

None 

Estimated  expenditures:  \ 

Personal  services _ _ - . ----X 

$154. 200 

$194, 465 

$144.  097 

$10. 942 

All  other.. . .  .  . 

\  (1) 

1, 089,  780 

2, 278, 535 

1,  078, 903 

3, 458 

Total  estimated  expenditures _ _ 

Vo7,000 

1,  235,  000 

2, 473, 000 

1, 223, 000 

14, 400 

1  General  investigation  expenses. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Wisconsin  to  con¬ 
cur  in  the  House  amendment. 

The  motion  was  agreed  to. 


CROOKED  RIVER  FEDERAL 
RECLAMATION  PROJECT 

Mr.  NELSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  the 
amendment  of  the  House  of  Representa¬ 
tives  to  Senate  bill  1186. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  the  bill  (S.  1186) 
to  amend  the  act  authorizing  the 
Crooked  River  Federal  reclamation  proj¬ 
ect  to  provide  for  the  irrigation  of  addi¬ 
tional  lands,  which  was,  to  strike  out  all 
after  the  enacting  clause  and  insert: 

That  the  first  section  of  the  Act  entitled 
“An  Act  to  authorize  construction  by  th 
Secretary  of  the  Interior  of  the  Crooked 
Federal  reclamation  project,  Oregon 
proved  August  6,  1956  (70  Stat.  105fyr,  as 
amended,  is  amended  by  inserting  inpnedi 
ately  before  the  period  at  the  endf  of  the 
first  sentence  of  such  section  the  following : 
“and  the  Crooked  River  projec^extension, 
together  referred  to  hereafter  Jk s  the  pro¬ 
ject.  The  principal  new  workif  for  the  pro¬ 
ject  extension  shall  includ^  six  pumping 
plants,  canals,  and  related/listribution  and 
drainage  facilities”. 

Sec.  2.  There  are  hereby  authorized  to  be 
appropriated  for  conduction  of  the  new 
works  involved  in  th^Crooked  River  project 
extension  $1,132,00^;  plus  or  minus  such 
amounts,  if  any,  may  be  required  by  rea¬ 
son  of  changes  in  the  cost  of  construction 
work  of  the  tyds  involved  therein  as  shown 
by  engineering  cost  indexes  and,  in  addition 
thereto,  sug)t  sums  as  may  be  required  to 
operate  anifl  maintain  said  extension. 

Sec.  ^Supplemental  power  and  energy 
requiretjr  for  irrigation  water  pumping  for 
the  inject  shall  be  made  available  by  the 
Secretary  of  the  Interior  from  the  Federal 
tibia  River  power  system  at  charges 
ermined  by  him. 


NELSON.  Mr.  President,  I  move 
thatMhe  Senate  concur  in  the  House 
amendment. 

The  \FRESIDING  OFFICER.  The 
question  le  on  agreeing  to  the  motion  to 
concur  in  Che  House  amendment. 

The  motiota  was  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  morningtousiness? 

AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

CLOTURE  MOTION 

Mr.  DOUGLAS.  Mr.  President,  Mr. 
Arthur  J.  Freund,  of  St.  Louis  Mo.,  is 
one  of  the  most  prominent  attorneys  in 
the  Middle  West.  He  was  one  of  the 
first  to  call  attention  to  the  actions 
taken  at  a  meeting  sponsored  by  the 
Council  of  State  Governments  in  Chicago 
in  the  fall  of  1962.  That  meeting  of 
the  so-called  assembly  of  the  States 
started  the  movement  which  has  now 
come  to  fruition  in  the  Dirksen-Mans- 
field  amendment. 

The  council  proposed  to  the  State  leg¬ 
islatures  three  application  for  constitu¬ 
tional  amendments,  one  of  which  would 
have  denied  any  authority  to  the  U.S. 
Supreme  Court  to  order  reapportionment 
of  State  legislatures. 

That  amendment  application  has  been 
approved  by  13  State  legislatures  to  date. 
It  is  not  quite  certain  what  its  constitu¬ 
tional  status  is  as  compared  with  the 
amendment  which  the  Senator  from  Il¬ 
linois  [Mr.  Dirksen]  will  offer  in  the 
Congress  if  the  present  Dirksen-Mans- 
field  amendment  to  the  foreign  aid  bill 
is  adopted. 

The  present  Dirksen-Mansfield  amend¬ 
ment  would  anesthetize  for  a  period  of 


time — the  precise  duration  of  which  is 
uncertain — any  present  or  future  action 
of  the  Supreme  Court  in  ordering  reap¬ 
portionment,  and  would  freeze  the  State 
legislatures,  with  the  possible  exception 
of  two  or  three,  in  their  present  malap- 
portioned  form. 

My  colleague  was  completely  frank  in 
saying  that  it  is  his  intention,  when  Con¬ 
gress  reconvenes  in  January,  to  introduce 
a  constitutional  amendment  which  would 
establish  a  permanent  prohibition 
against  any  order  of  the  Supreme  Court 
providing  for  reapportionment. 

If  the  present  effort  is  successful  in 
the  House  and  the  Senate — and  particu¬ 
larly  if  the  cloture  motion  is  approved  on 
Thursday  by  a  two-thirds  vote — I  think 
we  can  be  certain  that,  unless  there  are 
appreciable  changes  in  the  composition 
of  the  Congress  by  January,  such  an 
amendment  would  go  through  CongrebS 
and  that  the  present  malapportioned 
State  legislatures  would  then  undoubted¬ 
ly  ratify  it.  That  is  what  is  at  stake  in 
this  whole  issue. 

It  is  a  very  grave  issue. 

Mr.  Freund,  some  weeks  ago,  wrote 
me  a  very  detailed  letter  before  the  full 
tactics  in  connection  with  the  Dirksen- 
Mansfield  amendment  were  revealed. 

I  ask  unanimous  consent  that  this  let¬ 
ter  appear  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Arthur  J.  Freund, 

Attorney  at  Law, 

7  North  Seventh  Street, 

St.  Louis,  Mo.,  July  30,  1964. 
Re  proposals  to  amend  the  U.S.  Constitu¬ 
tion  relating  to  apportionment  in  State 
legislatures. 

Hon.  Paul  H.  Douglas, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Senator  Douglas  :  In  utmost  earnest¬ 
ness  I  write  you  regarding  the  current  pro¬ 
posals  to  amend  the  Constitution  of  the 
United  States  so  as  to  deprive  the  Federal 
courts  of  jurisdiction  in  causes  having  to  do 
with  the  malapportionment  of  State  legis¬ 
latures. 

You  are  aware  that  I  was  one  of  those  who 
early  advocated  opposition  to  the  three  pro¬ 
posals  of  the  Council  of  State  Governments 
to  amend  the  Constitution.  One  of  the 
Council’s  proposals  was  designed  to  nullify 
the  decision  of  the  Supreme  Court  of  the 
United  States  in  Baker  v.  Carr,  (1962)  369 
U.S.  186,  relating  to  the  malapportionment  of 
a  State  legislature,  and  it  is  one  of  a  number 
of  proposals  on  this  subject  now  before  the 
Congress.  S.J.  Res.  181,  introduced  by  Sena¬ 
tor  Stennis  on  July  8,  1964,  and  S.J.  Res.  185, 
introduced  by  Senator  Dirksen  on  July  23, 
1964,  are  also  typical  of  proposals  directed  to 
the  same  ultimate  end.  The  proposals  to 
amend  the  Constitution  and  dilute  the  ju¬ 
dicial  process  generated  by  Baker  v.  Carr  have 
been  multiplied  as  a  result  of  the  more  recent 
decisions  of  the  Supreme  Court  requiring 
equal  population  representation  in  both 
houses  of  State  legislatures  where  the  bi¬ 
cameral  system  prevails,  delivered  on  June  15, 

1964.  In  Reynolds  v.  Sims, - U.S. - ,  12 

L.  ed.  2d  506,  the  Court  held  that  the  malap¬ 
portionment  of  the  Alabama  Legislature  was 
in  contravention  of  the  equal  protection 
clause  of  the  Constitution.  This  was  fol¬ 
lowed  on  the  same  day  by  comparable  hold¬ 
ings  with  respect  to  the  legislature  in  New 

York  (WMCA  v.  Lomenzo,  - U.S.  - ,  12 

L.  ed.  2d  568);  in  Maryland  (Maryland  Com¬ 
mittee  v.  Tawes,  -  U.S.  - ,  12  L.  ed.  2d 
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595);  in  Virginia  ( Davis  v.  Mann,  -  U.S. 

- ,  12  L.  ed.  2d  609);  in  Delaware  ( Roman 

v.  Sincock,  -  U.S.  - ,  12  L.  ed.  2d  620); 

and  in  Colorado  ( Lucas  v.  Colorado  General 

Assembly, - U.S.  - ,  L.  ed.  2d  632). 

On  June  22,  1964,  the  Court  delivered  like 
opinions  affecting  the  State  of  Washington, 

(Meyers  v.  Thigpen, -  U.S. - ,  12  L.  ed. 

2d  1024)  and  Oklahoma  (Williams  v.  Moss, 
- U.S. - ,  12  L.  ed.  2d.  1026) . 

The  essence  of  the  opinions  in  these  cases, 
as  it  was  in  Baker  v.  Carr,  is  stated  by  the 
Chief  Justice  in  Reynolds  v.  Sims,  supra,  at 
12  L.  ed.  2d  506,  527  l.c.: 

“Legislators  represent  people,  not  trees  or 
acres.  Legislators  are  elected  by  voters,  not 
farms  or  cities  or  economic  interests.  As  long 
as  ours  is  a  representative  form  of  govern¬ 
ment,  and  our  [State]  legislatures  are  those 
instruments  of  government  elected  directly 
by  and  directly  representative  of  the  people, 
the  right  to  elect  legislators  in  a  free  and 
unimpaired  fashion  is  a  bedrock  of  our  po¬ 
litical  system. 

“We  conclude  that  the  equal  protection 
clause  guarantees  the  opportunity  for  equal 
participation  by  all  voters  in  the  election  of 
State  legislators.  Diluting  the  weight  of 
votes  because  of  place  of  residence  impairs 
basic  constitutional  rights  under  the  14th 
amendment  just  as  much  as  invidious  dis¬ 
criminations  based  upon  factors  such  as  race 
*  *  *,  or  economic  status  *  *  *.  (12  L.  ed. 

2d  529,  530  l.c.)” 

The  proposals  now  before  Congress  in  both 
Houses  of  the  Congress  to  amend  the  Con¬ 
stitution  to  reverse  the  effect  of  these  de¬ 
cisions  take  a  variety  of  the  forms,  but  they 
proceed  from  the  same  approach  as  does  the 
proposal  of  the  Council  of  State  Governments 
which  would  amend  the  Constitution  to  pro¬ 
vide:  “The  judicial  power  to  the  United 
States  shall  not  extend  to  any  suit  in  law  or 
equity,  or  to  any  controversy  relating  to  ap¬ 
portionment  of  representation  in  a  State 
legislature.” 

This  specific  proposal  has  been  disapproved 
by  the  American  Bar  Association,  the  Mis¬ 
souri  Bar,  the  Bar  Association  of  St.  Louis, 
the  Bar  Association  of  St.  Louis  County,  the 
Madison  County  (Ill.)  Bar  Association,  the 
Bar  Association  of  Kansas  City,  Mo.,  the  As¬ 
sociation  of  the  Bar  of  the  City  of  New  York, 
the  Essex  County  (N.J.)  Bar  Association,  the 
Philadelphia  Bar  Association,  as  well  as  by  a 
large  number  of  other  National,  State,  and 
local  bar  groups  from  one  end  of  the  coun¬ 
try  to  the  other. 

The  proposals  now  before  Congress  on  this 
subject  would  withdraw  from  Federal  con¬ 
stitutional  protection  the  equal  and  effective 
exercise  of  political  rights  which  are  funda¬ 
mental  and  essential  to  a  true  representative 
democracy.  They  would,  if  any  of  them 
should  be  ultimately  adopted,  constitute  the 
first  diminution  in  our  history  of  any  Fed¬ 
eral  guarantee  of  liberty,  justice  or  equality. 
More  specifically,  the  equal  protection  clause 
has  up  to  now  been  left,  as  it  came  into  the 
Constitution,  entirely  universal  and  unquali¬ 
fied;  “equal  protection  of  the  laws,”  not  as  to 
some  matters,  but  as  to  all.  To  begin  di¬ 
luting  any  of  our  constitutional  guarantees, 
to  begin  introducing  exceptions  into  the  con¬ 
cept  of  equality  under  law  are  alarming  and 
portentous  steps.  It  is  ironical  that  the  like¬ 
lihood  that  some  of  the  flagrant  present 
abuses  in  State  apportionment  may  be  elimi¬ 
nated  by  Federal  judicial  action  should  be 
the  stimulus  for  an  assault  upon  one  of  the 
most  cherished  of  all  the  constitutional  safe¬ 
guards  of  our  civil  liberties. 

Moreover,  any  diminution  or  exclusion  of 
Federal  judicial  power  in  this  area  would 
reach  far  beyond  the  equal  protection  clause 
and  could  have  consequences  not  foreseen  or 
even  desired  by  many  of  those  persons  who 
support  such  proposals.  For  example,  if  the 
proposal  of  the  Council  of  State  Governments 
or  the  proposal  of  Congressman  Williams  M. 
McCullough,  or  the  proposal  of  Senator 
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Stennis,  or  that  of  Senator  Dirksen  were 
adopted,  any  State  which  used  apportion¬ 
ment  as  a  guise  for  practicing  the  most  ex¬ 
treme  forms  of  racial,  economic  or  other  in¬ 
vidious  discrimination  would  be  completely 
insulated  from  any  effective  restraint.  By 
the  same  token  even  the  Congress  would  be 
rendered  almost  powerless  to  implement  the 
purpose  of  the  15th  amendment,  since  any 
meaningful  legislation  would  require  judicial 
enforcement  of  the  very  kind  that  would  be 
eliminated  by  the  plan  proposed.  It  is  fair 
to  say  that  the  adoption  of  such  a  proposal 
would  operate  not  only  as  a  sanction,  but  as 
an  invitation  for  legislatures  so  disposed  to 
evolve  apportionment  schemes  with  the  most 
opprobrious  consequences  for  any  system  of 
representative  government.  It  is  not  unrea¬ 
sonable  to  suggest  that  a  State  government 
which  would  profit  from  any  arrangement  to 
perpetuate  itself  in  power  would  not  be  in¬ 
clined  to  change  that  arrangement  if  it  were 
immunized  from  any  judicial  intervention. 

These  considerations  and  others  raise  ques¬ 
tions  of  the  gravest  import;  they  are  consid¬ 
erations  basic  to  the  political  and  constitu¬ 
tional  continuation  of  our,  present  form  of 
government.  They  should  have  the  most 
careful  scrutiny  by  both  Houses  of  the  Con¬ 
gress  and  by  its  committees  charged  with  re¬ 
sponsibility  in  this  vital  area.  Before  any 
final  conclusion  is  reached  by  Congress  there 
should  be  an  intensive  national  debate  con¬ 
cerning  the  objectives  sought  by  the  propo¬ 
nents  of  such  proposals  since  their  aims 
affect  every  citizen  in  every  State  of  the 
Union. 

Such  a  debate — and  adequate  time  and 
preparation  for  it — must  be  had  so  that  there 
may  be  informed  and  national  molding  of 
sentiment  on  proposals  of  such  paramount 
significance.  Only  in  that  orderly  way,  the 
typical  American  way,  can  a  sound  and  ma¬ 
ture  conclusion  be  reached  by  our  people  who, 
in  the  last  analysis,  must  make  the  decision. 

It  is  my  hope  that  the  most  careful  con¬ 
sideration  of  these  proposals  will  be  given 
by  the  Committee  on  the  Judiciary  of  the  t 
Senate,  as  well  as  the  House.  These  pro- 
posals  involve  the  basic  postulates  of  the 
American  constitutional  system  of  govern¬ 
ment  and  your  committee  could  have  no 
greater  responsibility  or  duty  than  to  pro¬ 
tect  and  defend  the  Constitution. 

I  urge  you  to  give  your  utmost  considera¬ 
tion  to  this  subject;  to  encourage  a  most 
comprehensive  study  and  discussion  by  the 
bar  and  press,  as  well  as  all  other  informed 
sources,  upon  the  effect  of  any  of  the  pro¬ 
posals  on  the  operation  and  the  maintenance 
of  our  constitutional  form  of  government. 
Sober,  thoughtful,  and  informed  considera¬ 
tion  rather  than  speed  should,  in  my  view, 
govern  the  deliberations  of  Congress  in  one 
of  the  most  important  constitutional  crises 
to  arise  in  our  time. 

Respectfully, 

Arthur  J.  Freund. 

Mr.  DOUGLAS.  Mr.  Freund  writes 
that; 

The  proposals  now  before  Congress  on  this 
subject  would  withdraw  from  Federal  con¬ 
stitutional  protection  the  equal  and  effec¬ 
tive  exercise  of  political  rights  which  are 
fundamental  and  essential  to  a  true  rep¬ 
resentative  democracy.  They  would,  if  any 
of  them  should  be  ultimately  adopted,  con¬ 
stitute  the  first  diminution  in  our  history  of 
any  Federal  guarantee  of  liberty,  justice  or 
equality.  More  specifically,  the  equal  pro¬ 
tection  clause — 

Which,  as  we  know,  is  in  the  14th 
amendment — 
has  up  to  now  been  left,  as  it  came  into 
the  Constitution,  entirely  universal  and  un¬ 
qualified;  “equal  protection  of  the  laws,”  not 
as  to  some  matters,  but  as  to  all.  To  begin 
diluting  any  of  our  constitutional  guaran¬ 
tees,  to  begin  introducing  exceptions  into  the 


concept  of  equality  under  law  are  alarming 
and  portentous  steps.  It  is  ironical  that  the 
likelihood  that  some  of  the  flagrant  present 
abuses  in  State  apportionment  may  be  elim¬ 
inated  by  Federal  judicial  action  should  be 
the  stimulus  for  an  assault  upon  one  of  the 
most  cherished  of  all  the  constitutional  safe¬ 
guards  of  our  civil  liberties. 

Mr.  President,  to  cite  only  1  or  2  ex¬ 
amples  of  grossly  unfair  representation 
from  among  the  thousands  which  exist, 
14,000  people  in  1  senatorial  district  in 
California  have  the  same  representation 
in  the  California  Senate  as  the  more  than 
6  million  people  in  Los  Angeles  County. 

A  hamlet  of  36  people  in  Vermont  has 
the  same  representation  in  the  lower 
house  in  Vermont  as  a  city  of  38,000. 

There  is  gross  malapportionment  in 
Tennessee  and  in  Alabama,  which  the 
Supreme  Court  sought  to  correct. 

There  is  gross  malapportionment  in 
New  Jersey,  Maryland,  and  New  York. 
There  is  appreciable  malapportionment 
in  my  State  of  Illinois. 

We  can  call  the  roll  of  State  after  State 
in  which  the  metropolitan  population 
has  increased  over  the  recent  years  by  a 
third  or  approximately  two-thirds  with¬ 
out  any  adjustments  to  accord  fair  rep¬ 
resentation. 

I  see  in  the  Chamber  the  distinguished 
Senator  from  Florida  [Mr.  Holland], 
The  latest  figures  I  have  been  able  to 
obtain  from  the  State  of  Florida  indicate 
that  15  percent  of  the  population  of  Flor¬ 
ida  elects  a  majority  in  both  the  Florida 
Senate  and  the  Florida  House. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DOUGLAS.  Then  I  shall  take  my 
seat  and  continue  at  another  time. 


AMENDMENT  OF  THE  INTERNA¬ 
TIONAL  CLAIMS  SETTLEMENT 

ACT  OF  1949 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen¬ 
dar  No.  1460,  H.R.  12259. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
12259)  to  amend  the  International 
laims  Settlement  Act  of  1949  to  provide 
f dr  the  determination  of  the  amounts  of 
claims  of  nationals  of  the  United  States 
against  the  Government  of  Cuba. 

The^PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  b£ing  no  objection,  the  Senate 
proceeded  to\onsider  the  bill,  which  had 
been  reportecfarom  the  Committee  on 
Foreign  Relation^  with  amendments  on 
page  2,  line  1,  aft^r  the  word  “Cuba”,  to 
insert  “which  have  arisen  out  of  debts  for 
merchandise  furnisn^d  or  services  ren¬ 
dered  by  nationals  ofNdie  United  States 
without  regard  to  the  dzrte  on  which  such 
merchandise  was  furnisned  or  services 
were  rendered  pr”;  in  lin^U3,  after  the 
word  “States.”,  to  insert  “Tnls  title  shall 
not  be  construed  as  authoriznag  an  ap¬ 
propriation  or  as  any  intenticui  to  au¬ 
thorize  an  appropriation  for  the  purpose 
of  paying  such  claims.”;  on  page \  line 
20,  after  the  word  “Cuba”,  to  insert  “aris¬ 
ing  out  of  debts  for  merchandise  fur- 
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for  administrative  expenses  to  local  develop¬ 
ment  districts.  The  amount  of  any  such 
grant  shall  not  exceed  75  per  centum  of  such 
expenses  in  any  one  fiscal  year.  No  grants 
for  administrative  expenses  shall  be  made 
a  local  development  district  for  a  period 
i^xcess  of  three  years  beginning  on  the  date 
th^unitial  grant-  is  made  to  such  develop - 
menXdistrict.  The  local  contributions  for 
admiiNtrative  expenses  may  be  in  cash  or  in 
kind,  faSjly  evaluated,  including  but  not  lim¬ 
ited  to  space,  equipment,  and  services;  and 
(2)  eithat  directly  or  through  arrange¬ 
ments  withVippropriate  public  or  private 
organizations\ including  the  Commission) , 
to  provide  funok  for  investigation,  research, 
studies,  and  demonstration  projects,  but  not 
for  construction  jWposes,  which  will  fur¬ 
ther  the  purposes  o^ythis  Act. 

(b)  Not  to  exceed  p6,500,000  of  the  funds 
authorized  in  section  401  of  this  Act  shall  be 
available  to  carry  out  tms  section. 

Annual  Report 

Sec.  303.  Not  later  than  siK  months  after 
the  close  of  each  fiscal  yearNhe  Commis¬ 
sion  shall  prepare  and  submit\»  the  Gov¬ 
ernor  of  each  State  in  the  region  and  to 
the  President,  for  transmittal  to  Nie  Con¬ 
gress,  a  report  on  the  activities  earned  out 
under  this  Act  during  such  year. 

TITLE  IV - APPROPRIATION'S  AND  MISCELLANEOUS 

PROVISIONS 

Authorization  of  Appropriations 
Sec.  401.  In  addition  to  the  appropria¬ 
tions  authorized  in  section  201  for  the  Ap¬ 
palachian  development  highway  system,  there 
is  hereby  authorized  to  be  appropriated  for 
the  period  ending  June  30,  1966,  to  be  avail¬ 
able  until  expended,  not  to  exceed  $237,200,- 
000  to  carry  out  this  Act. 

Applicable  Labor  Standards 
Sec.  402.  All  laborers  and  mechanics  em¬ 
ployed  by  contractors  or  subcontractors  in 
the  construction,  alteration,  or  repair,  in¬ 
cluding  painting  and  decorating,  of  projects, 
buildings,  and  works  which  are  financially 
assisted  through  the  Federal  funds  author¬ 
ized  under  this  Act,  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a — 276a-5) .  The  Secretary  of  Labor  shall 
have  with  respect  to  such  labor  standards, 
the  authority  and  functions  set  forth  in  Re¬ 
organization  Plan  Numbered  14  of  1950  (15 
F.R.  3176,  64  Stat.  1267,  5  U.S.C.  133— 133z- 
15),  and  section  2  of  the  Act  of  June  13, 
1934,  as  amended  (48  Stat.  948,  as  amended; 
40  U.S.C.  276(c)). 

Definition  of  Appalachian  Region 
Sec.  403.  As  used  in  this  Act,  the  *erm 
“Appalachian  region’,’  or  “the  region”  yneans 
that  area  of  the  eastern  United  Stages  con¬ 
sisting  of  the  following  counties- 

In  Alabama,  the  counties  of  BiJ^a,  Blount, 
Calhoun,  Chambers,  Cherokee,  GjfRlton,  Clay, 
Cleburne,  Colbert,  Coosa,  Culln^an,  De  Kalb, 
Elmore,  Etowah,  Fayette,  Fraftklin,  Jackson, 
Jefferson,  Lawrence,  Limestone,  Madison, 
Marion,  Marshall,  Morga^r  Randolph,  Saint 
Clair,  Shelby,  Talladega/  Tallapoosa,  Tus- 
coloosa,  Walker,  and  ymiston; 

In  Georgia,  the  cy/nties  of  Banks,  Bar- 
row,  Bartow,  Carrjfl,  Catoosa,  Chattooga, 
Cherokee,  Dade,  Dawson,  Douglas,  Fannin, 
Floyd,  Forsyth,  JFranklin,  Gilmer,  Gordon, 
Gwinnett,  Haba/ham,  Hall,  Haralson,  Heard, 
Jackson,  Lumpkin,  Madison,  Murray,  Pauld¬ 
ing,  Picken^Polk,  Rabun,  Stephens,  Towns, 
Union,  W^Ker,  White,  and  Whitfield; 

In  KemPucky,  the  counties  of  Adair,  Bath, 
Bell,  Bo/d,  Breathitt,  Carter,  Casey,  Clark, 
Clay.^Cliniton,  Cumberland,  Elliott,  Estill, 
Flemftig,  Floyd,  Garrard,  Green,  Greenup, 
Hajffan,  Jackson,  Johnson,  Knott,  Knox, 
ret,  Lawrence,  Lee,  Leslie,  Letcher,  Lewis, 
Lincoln,  McCreary,  Madison,  Magoffin,  Mar¬ 


tin,  Menifee,  Monroe,  Montgomery,  Morgan, 
Owsley,  Perry,  Pike,  Powell,  Pulaski,  Rock¬ 
castle,  Rowan,  Russell,  Wayne,  Whitley,  and 
Wolfe; 

In  Maryland,  the  counties  of  Allegany, 
Garrett,  and  Washington; 

In  North  Carolina,  the  counties  of  Alex¬ 
ander,  Alleghany,  Ashe,  Avery,  Buncombe, 
Burke,  Caldwell,  Cherokee,  Clay,  Davie,  For¬ 
syth,  Graham,  Haywood,  Henderson,  Jack- 
son,  McDowell,  Macon,  Madison,  Mitchell, 
Polk,  Rutherford,  Stokes,  Surry,  Swain, 
Transylvania,  Watauga,  Wilkes,  Yadkin,  and 
Yancey; 

In  Ohio,  the  counties  of  Adams,  Athens, 
Belmont,  Brown,  Clermont,  Gallia,  Guernsey, 
Harrison,  Highland,  Hocking,  Jackson,  Jef¬ 
ferson,  Lawrence,  Meigs,  Monroe,  Morgan, 
Muskingum,  Noble,  Perry,  Pike,  Ross,  Scioto, 
Vinton,  and  Washington; 

In  Pennsylvania,  the  counties  of  Allegheny, 
Armstrong,  Beaver,  Bedford,  Blair,  Brad¬ 
ford,  Butler,  Cambria,  Cameron,  Carbon, 
Centre,  Clarion,  Clearfield,  Clinton,  Colum¬ 
bia,  Crawford,  Elk,  Erie,  Fayette,  Forest, 
Fulton,  Greene,  Huntingdon,  Indiana,  Jef¬ 
ferson,  Juniata,  Lackawanna,  Lawrence, 
Luzerne,  Lycoming,  McKean,  Mercer,  Mifflin, 
Monroe,  Montour,  Northumberland,  Perry, 
Pike,  Potter,  Schuylkill,  Snyder,  Somerset, 
Sullivan,  Susquehanna,  Tioga,  Union,  Veny 
ango,  Warren,  Washington,  Wayne,  Wesji 
moreland,  and  Wyoming; 

In  South  Carolina,  the  counties  of  /An- 
kderson,  Cherokee,  Greenville,  Oconee, ^Pick- 
is,  and  Spartanburg; 

in  Tennessee,  the  counties  of  Jftiderson, 
BleHsoe,  Blount,  Bradley,  Camph^Tl,  Carter, 
Claioorne,  Clay,  Cocke,  Coffee,  ^imberland, 
De  raalb,  Fentress,  Franklm,  Grainger, 
Greene\Grundy,  Hamblen,  Hamilton,  Han¬ 
cock,  Hankins,  Jackson,  Jefferson,  Johnson, 
Knox,  Loudon,  McMinn/  Macon,  Marion, 
Meigs,  Momm,  Morganf  Overton,  Pickett, 
Polk,  PutnanK  Rhea,  Boane,  Scott,  Sequat¬ 
chie,  Sevier,  Smith,  Sullivan,  Unicoi,  Union, 
Van  Buren,  WarnmyW  ashing  ton,  and  White; 

In  Virginia,  tlyf  counties  of  Alleghany, 
Bath,  Bland,  Bofretdurt,  Buchanan,  Carroll, 
Craig,  Dickenasn,  F\oyd,  Giles,  Grayson, 
Highland,  Le^d’ulaski, Vussell,  Scott,  Smyth, 
Tazewell,  Vyfshington,  Wise,  and  Wythe. 

All  the  ^unties  of  West  Virginia. 
Severability’ 

Sec.  X04.  If  any  provision  <5f  this  Act,  or 
the  applicability  thereof  to  anp  person  or 
cir^fmstance,  is  held  invalid,  th^nemainder 
o^his  Act,  and  the  application  of\uch  pro- 
Ision  to  other  persons  or  circumstances,  shall 
lot  be  affected  thereby. 

Termination 

Sec.  405.  This  Act  shall  cease  to  be1 
effect  on  July  1,  1970. 

Mr.  MANSFIELD.  I  suggest  the  ab¬ 
sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


Aiken 

Allott 

Anderson 

Bartlett 

Bayh 

Bible 

Boggs 

Carlson 

Church 

Clark 

Curtis 

Dirksen 

Dominick 

Douglas 
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Ellender 

Ervin 

Gruening 

Hart 

Inouye 

Jordan, Idaho 

Magnuson 

Mansfield 

McClellan 

McNamara 

Metcalf 

Miller 

Monroney 

Morton 


Mundt 
Nelson 
Proxmire 
Randolph 
Salinger 
Sparkman 
Talmadge 
Walters 
Williams,  N.J. 
Williams,  Del. 
Young,  N.  Dak. 
Young,  Ohio 


[Mr.  Burdick],  the  Senator  from  Cor 
necticut  [Mr.  Dodd],  the  Senator  fn 
Tennessee  [Mr.  Gore],  the  Senator  Mom 
Missouri  [Mr.  Long],  the  Senator/from 
Louisiana  [Mr.  Long]  ,  the  Senatdr  from 
Wyoming  [Mr.  McGee],  the/Senator 
from  New  Hampshire  [Mr.  McIntyre], 
the  Senator  from  Oregon  \Mv.  Morse], 
the  Senator  from  Connecticut  [Mr.  Rib- 
icoff],  and  the  Senator  fybm  South  Car¬ 
olina  [Mr.  Thurmond  yf  are  absent  on 
official  business. 

I  also  announce  tMt  the  Senator  from 
Nevada  [Mr.  Cannon],  the  Senator  from 
Mississippi  [Mr.  Eastland],  the  Senator 
from  Oklahoma/ [Mr.  Edmondson],  the 
Senator  from  Indiana  [Mr.  Hartke],  the 
Senator  freufi  Washington  [Mr.  Jack- 
son],  the  Senator  from  North  Carolina 
[Mr.  Jop/an],  the  Senator  from  Utah 
[Mr.  Mossl,  the  Senator  from  Maine 
[Mr.  Muskie],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from  Mis¬ 
souri  [Mr.  Symington],  and  the  Senator 
fljom  Texas  [Mr.  Yarborough],  are  nee- 
ssarily  absent. 

I  further  announce  that  the  Senator 
from  Alabama  [Mr.  Hill]  and  the  Sen¬ 
ator  from  Massachusetts  [Mr.  Kennedy], 
are  absent  because  of  illness. 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Maryland  [Mr.  Beall],  the 
Senator  from  New  Hampshire  [Mr.  Cot¬ 
ton]  ,  the  Senator  from  Hawaii  [Mr. 
Fong],  the  Senator  from  Arizona  [Mr. 
Goldwater],  the  Senator  from  Nebraska 
[Mr.  Hruska],  the  Senators  from  New 
York  [Mr.  Javits  and  Mr.  Keating],  the 
Senator  from  New  Mexico  [Mr.  Me- 
chem],  the  Senator  from  Vermont  [Mr. 
Prouty],  the  Senator  from  Massachu¬ 
setts  [Mr.  Saltonstall],  the  Senator 
from  Pennsylvania  [Mr.  Scott],  the  Sen¬ 
ator  from  Wyoming  [Mr.  Simpson],  and 
the  Senator  from  Texas  [Mr.  Tower] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  (Mr. 
Salinger  in  the  chair) .  A  quorum  is  not 
present. 

Mr-,  RANDOLPH.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  di¬ 
rected  to  request  that  presence  of  absent 
Senators. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
'geant  at  Arms  will  execute  the  order 
of  >he  Senate. 

After  a  little  delay  Mr.  Bennett,  Mr. 
Byrd  nrf  Virginia,  Mr.  Byrd  of  West  Vir¬ 
ginia,  Sfrr.  Case,  Mr.  Cooper,  Mr.  Ful- 
bright,  Mr.  Hayden,  Mr.  Hickenlooper, 
Mr.  Holla\d,  Mr.  Humphrey,  Mr.  John¬ 
ston,  Mr.  Kuchel,  Mr.  Lausche,  Mr.  Mc¬ 
Carthy,  Mr.  McGovern,  Mrs.  Neuberger, 
Mr.  Pastore,  My  Pearson,  Mr.  Robert¬ 
son,  Mr.  RusselV  Mr.  Smathe'rs,  Mrs. 
Smith,  and  Mr.  tBtennis  entered  the 
Chamber  and  answered  to  their  names. 

The  PRESIDING  OFFICER.  A  quor¬ 
um  is  present. 


Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Maryland  [Mr.  Brew¬ 
ster],  the  Senator  from  North  Dakota 


ORDER  OF  BUSI 

Mr.  RANDOLPH.  Mr.  President,  it  is 
my  understanding  that  the  pending  busi¬ 
ness  is  S.  2782;  is  that  correct? 
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\  The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Nh\  RANDOLPH.  Mr.  President,  I 
yielcTVto  the  Senator  from  Ohio  tMr. 
YottnuA  with  the  understanding  that  I 
do  not  flese  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  iXs  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I 
ask  unanimoiX  consent  that  the  rule  of 
germaneness  waived  for  the  re¬ 

mainder  of  the  dsX 

The  PRESIDINCSOFFICER.  Is  there 
objection?  The  Chau-  hears  none,  and 
it  is  so  ordered.  \ 

Mr.  RANDOLPH.  President,  I 

shall  discuss  the  Appalachian  regional 
development  bill  later  in  the  afternoon; 
but  it  is  my  desire  now  to  accommodate 
Senators  who  wish  to  discusli  subjects 
not  pertinent  to  that  measure.X 

Mr.  METCALF.  Mr.  President,  will 
the  Senator  yield?  X 

Mr.  RANDOLPH.  I  yield  to  the  Sen¬ 
ator  from  Montana.  X 

Mr.  METCALF.  I  wish  to  speak  briefly^ 
on  reapportionment  problem.  Will  the 
Senator  from  West  Virginia  yield  to  me 
after  the  Senator  from  Ohio  has  com¬ 
pleted  his  remarks? 

Mr.  RANDOLPH.  I  shall  yield  first  to 
the  Senator  from  Ohio,  and  immediately 
afterward  to  the  Senator  from  Montana. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961— CLOTURE 

MOTION 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
the  pending  amendment  regarding  the 
Supreme  Court  reapportionment  deci¬ 
sions  is  one  of  the  most  important  and 
far-reaching  legislative  proposals  ever  to 
come  before  the  Senate.  How  we  act 
upon  it  will  shape  the  governments  of 
all  our  States,  the  Federal  Government 
and  the  lives  of  all  Americans  for  gener¬ 
ations  to  come.  It  is  unfortunate  that  a 
legislative  proposal  of  such  great  signif¬ 
icance  should  be  hurriedly  debated  and 
given  half-hearted  consideration. 

The  Senate  debated  the  recently  en¬ 
acted  civil  rights  bill  for  more  than  100 
days.  The  bill  before  us  is  also  a  civil 
rights  bill,  for  it  affects  the  voting  rights 
of  well  over  half  of  the  citizens  of  our 
Nation.  Stripped  of  all  its  verbiage, 
the  amendment  comes  down  to  the  essen¬ 
tial  question  of  whether  we  are  willing 
to  recognize  the  concept  of  “one  man, 
one  vote”  in  our  democracy.  It  is  fool¬ 
hardy  to  try  to  resolve  this  issue  hur¬ 
riedly  and  without  careful  deliberation 
during  the  closing  days  of  the  Congress 
in  the  charged  atmosphere  of  an  election 
year  campaign. 

It  is,  perhaps,  regrettable  that  the  Fed¬ 
eral  Courts  had  to  intervene  in  this  mat¬ 
ter.  However,  the  States  asked  for  it. 
They  have  had  years  to  take  some  cor¬ 
rective  action  but,  in  most  instances, 
have  done  nothing.  In  fact,  by  doing 
nothing,  many  States  violated  their  own 
constitutions.  The  people  who  are  being 
deprived  of  fair  representation — for  the 
most  part  Americans  living  in  metropol¬ 


itan  areas — had  no  alternative  but  to  ap¬ 
peal  to  the  Federal  courts  once  their  pe¬ 
titions  were  rejected  by  their  State 
courts. 

The  Supreme  Court  ruling  was,  quite 
simply,  a  ruling  in  favor  of  fair  represen¬ 
tation  for  all  citizens.  The  pending 
amendments  is,  by  admission  of  its  chief 
sponsor,  in  reality  an  attempt  to  gain 
time  so  that  a  constitutional  amendment 
can  be  adopted  which  would  strip  the 
Supreme  Court  of  its  power  to  rule  on 
apportionment  cases.  This  legislative 
proposal  is  no  postponement  of  the  is¬ 
sue;  it  is  no  breather  to  give  State  legis¬ 
latures  time  to  reapportion  themselves. 
In  effect,  it  will  allow  evil  to  perpetuate 
itself.  It  will  permit  present  State  leg¬ 
islatures,  many  of  which  are  comprised 
of  representatives  from  counties  having 
only  a  fraction  of  the  population  of  other 
counties,  to  have  the  same  total  repre¬ 
sentation  in  the  State  legislature,  and 
the  opportunity  to  prevent  reapportion¬ 
ment  for  decades  to  come.  Never  before 
was  the  adage  “Justice  delayed  is  jus¬ 
tice  denied”  as  appropriate  to  the  cir¬ 
cumstances. 

Not  only  will  this  affect  the  composi¬ 
tion  of  our  State  legislatures  but  also  of 
our  Federal  Government.  The  legisla¬ 
ture  of  each  State  draws  the  boundaries 
for  congressional  districts.  Under  the 
status  quo,  rural-dominated  legislatures 
have  to  a  great  extent  so  gerrymandered 
their  States  that  citizens  living  in  cities 
and  their  suburbs  do  not  have  fair  repre¬ 
sentation  in  the  House  of  Representatives 
of  the  U.S.  Congress.  The  proposal  is 
nothing  more  than  a  blatant  attempt  to 
stop  the  clock  of  progress  and  to  per¬ 
petuate  a  system  whereby  millions  of  our 
citizens  do  not  receive  fair  representation 
in  the  legislative  bodies  of  this  Nation. 

There  are  numerous  examples  of  some 
State  legislatures  sitting  for  50  years  or 
more  without  so  much  as  acknowledging 
the  requirement  of  their  own  State  con¬ 
stitutions  regarding  apportionment.  I 
am  glad  to  say  that  in  my  State  of  Ohio 
the  situation  is  not  so  desperate.  How¬ 
ever,  even  in  Ohio  there  is  a  need  for  re¬ 
form.  The  Ohio  constitution  grants  at 
least  one  representative  in  the  State 
house  of  representatives  for  each  of  the 
88  counties.  This  is  because  of  the  so- 
called  Hanna  amendment.  It  was 
adopted  under  the  leadership  of  Marcus 
Alonzo  Hanna,  who  was  then  the  boss  of 
the  Republican  Party  in  Ohio  and  was 
ambitious  to  become  a  Senator  of  the 
United  States  at  a  time  when  the  legis¬ 
latures  of  the  various  States  elected 
U.S.  Senators.  Following  the  adoption 
of  the  Hanna  amendment,  under  which 
each  of  the  88  counties  had  at  least  1 
representative  in  the  State  legislature, 
Hanna  was  in  fact  chosen  by  the  Legis¬ 
lature  of  Ohio  and  represented  my  State 
as  a  Senator  of  the  United  States.  That 
was  a  good  many  years  ago. 

Vinton  County,  one  of  Ohio’s  88  coun¬ 
ties,  has  a  population  of  10,274. 
Cuyahoga  County,  in  which  I  live,  has  a 
population  of  more  than  1,600,000. 
Cuyahoga  County  has  17  members  of  the 
House  of  Representatives  of  the  General 
Assembly  of  Ohio,  and  Vinton  County, 
having  a  population  of  10,274,  has  1. 
My  vote  in  Cuyahoga  County  is  worth  a 
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very  small  fraction  of  the  vote  of  a  resi¬ 
dent  of  Vinton  County,  when  it  comes  to 
the  selection  of  a  member  of  the  House  of 
Representatives  of  the  General  Assembly 
of  Ohio. 

Lake  County,  which  adjoins  Cuyahoga 
County  to  the  east,  has  a  population  of 
148,000.  Also  adjoining  both  Cuyahoga 
and  Lake  Counties  is  Geauga  County. 
The  difference  is  not  quite  so  bad  there; 
but  Geauga  County,  with  a  population  of 
48,000,  has  one  representative  in  the 
General  Assembly  of  Ohio.  The  same 
sort  of  people,  having  the  same  interests, 
live  in  Cuyahoga,  Lake,  and  Geauga 
Counties.  Yet  Lake  County,  with  a  popu¬ 
lation  of  150,000  compared  with  its 
neighboring  county  of  Geauga,  with  48,- 
000,  has  but  one  representative  in  the 
general  assembly. 

The  68  less  densely  populated  counties 
of  Ohio,  with  a  population  of  2,760,000, 
have  68  representatives  in  the  House  of 
Representatives  of  the  Ohio  Legislature. 
The  remaining  20  more  heavily  populated 
counties  of  my  State  having  a  total  popu¬ 
lation  of  6,946,000,  have  only  66  repre¬ 
sentatives  in  the  legislature.  The  result 
is  that  28.4  percent  of  Ohio’s  population 
has  50.7  percent  of  the  seats  in  the  house. 

Regarding  the  State  senate,  I  am  glad 
to  note,  that  the  situation  in  Ohio  is  not 
so  bad.  There,  it  would  require  only  a 
minority  of  44.8  percent  to  elect  a 
majority. 

In  addition,  the  amendment.represents 
a  wrong  of  even  greater  magnitude.  It  is 
also  an  attempt  on  the  part  of  some  per¬ 
sons  to  discredit  and  weaken  the  Su¬ 
preme  Court  of  the  United  States  be¬ 
cause  those  citizens  disagree  with  many 
of  the  important  decisions  handed  down 
by  that  great  Court,  of  which  we  all  have 
good  reason  to  be  proud. 

The  proposal  strikes  at  the  heart  of 
the  Federal  system  of  checks  and  bal¬ 
ances.  It  strikes  at  the  very  heart  of 
our  democracy.  It  seems  to  me  uncon¬ 
scionable  for  Congress  to  allow  itself  to 
be  used  for  such  purposes.  I  strongly 
urge  that  this  legislative  proposal  be 
tabled  or  laid  aside  until  it  can  receive 
the  consideration  due  it  by  what  has 
been  termed  the  greatest  deliberative 
body  in  the  world. 

I  firmly  believe  that  votes  should  be 
cast  by  persons  on  an  equal  basis.  As 
one  born  and  reared  in  a  rural  county — 
I  was  born  in  Puckerbrush  Township  in 
Huron  County,  Ohio,  a  county  not  far 
distant — perhaps  50  miles — from  Cuya¬ 
hoga  County,  where  I  now  live.  Huron 
County  is  strictly  a  rural  county  with  a 
population  of  approximately  47,000. 

I  know  from  living  in  a  rural  area  of 
Ohio,  and  from  having  lived  in  urban 
areas  of  my  State,  that  citizens  of  our 
cities  will  not  act  unjustly,  capriciously, 
or  vengefully  in  legislative  matters. 

Equal  representation  for  all  citizens 
without  discrimination  cannot  be  dan¬ 
gerous,  despite  the  view  of  those  who  are 
opposed  to  this,  including  my  opponent 
in  Ohio  for  election  as  a  Senator,  come 
November. 

On  what  basis,  for  example,  does  he 
regard  citizens  of  Franklin  County  or 
Cuyahoga  County,  or  of  his  own  Ham¬ 
ilton  County — which  contains  the  very 
fine  and  beautiful  city  of  Cincinnati — 
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to  be  intellectually  or  morally  inferior 
to  citizens  of  Union  or  Vinton  Counties? 

I  ask  unanimous  consent  to  have  an 
editorial  printed  in  the  Record  which 
was  published  in  the  Cleveland  Press 
on  Saturday,  August  15,  1964,  entitled 
“Taft  Knows  Better”;  also  an  editorial 
published  in  the  Toledo  Blade  of  August 
22,  entitled  “Unjustified  Means”;  and  an 
editorial  published  in  the  Akron  Beacon 
Journal  of  August  5,  entitled,  “Stopping 
the  Clock.”  These  three  newspapers, 
the  Cleveland  Press,  the  Toledo  Blade, 
and  the  Akron  Beacon  Journal,  are  re¬ 
garded  by  knowledgeable  people  through¬ 
out  the  United  States  as  among  the 
greatest  and  the  most  respected  news¬ 
papers  in  the  Nation. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Cleveland  Press,  Aug.  15,  1964] 
Taft  Knows  Better 

Congressman  Robert  Taft,  a  big-city  Re¬ 
publican  (Cincinnati),  can’t  be  allowed  to 
go  unchallenged  on  his  statements  Thursday 
regarding  Ohio  apportionment. 

Taft  denied  that  Ohio’s  Legislature  was 
dominated  by  rural  elements.  He  said  he 
knew  because  he  had  served  there  for  6  years. 

How  could  the  Congressman  have  served 
for  that  long  and  not  know: 

That  28.4  percent  of  Ohio’s  population  has 
50.7  percent  (a  majority)  of  the  regular 
house  seats  in  Columbus?  Or,  to  put  it  an¬ 
other  way — 

That  the  68  smallest  counties,  population 
2,760,608,  have  68  regular  representatives — 
while  the  20  largest  counties,  population 
6,945,789,  have  only  66  seats?  And  also — 

That  the  seven  largest  counties  have  51.8 
percent  of  Ohio’s  population  and  only  35.8 
percent  of  the  regular  house  seats? 

The  two  most  powerful  figures  in  the  legis¬ 
lature— Representative  Roger  Cloud  and 
Senator  Stanley  Mechem — stride  from  the 
cornfields  into  the  capitol.  And  their  con¬ 
trol  over  lawmakers  could  hardly  be  more 
complete. 

Taft  was  testifying  for  a  constitutional 
amendment  which  would  stymie  reapportion¬ 
ment  of  Ohio’s  house,  ordered  by  the  U.S. 
Supreme  Court. 

In  supporting  this  amendment.  Congress¬ 
man  Taft  said  he  feared  the  rural  counties  of 
southern  Ohio  would  be  underrepresented 
if  population  were  the  sole  consideration  for 
legislative  seats. 

What  does  Taft  think  of  the  plight  of  un¬ 
derrepresented  city  dwellers  in  Cuyahoga  and 
Lake  Counties,  to  name  only  a  couple? 

Would  he  rather  represent  wornout  coal 
mines  and  pine  trees  or  people? 


[Prom'  the  Toledo  (Ohio)  Blade,  Aug.  22, 
1964] 

Unjustified  Means 

As  the  Senate  continued  to  wrestle  over 
Senator  Everett  Dirksen’s  effort  to  postpone 
application  of  the  Supreme  Court’s  State  re¬ 
apportionment  rulings,  some  commentators 
began  to  look  beyond  his  tactics  to  find  merit 
in  his  goal. 

Columnist  Walter  Lippmann,  for  instance, 
declared  in  last  Tuesday’s  Blade  that  there 
is  a  great  deal  to  be  said  in  favor  of  taking 
a  breather  in  the  reapportionment  battles. 
In  brief,  his  argument  was :  So  drastic  a 
change  in  our  political  structure  as  the  re- 
alinement  of  representative  power  is  a  proper 
subject  for  deliberation  and  debate.  Con¬ 
gress  and  the  people  should  be  brought  into 
the  decision  through,  say,  a  proposed  con¬ 
stitutional  amendment  to  modify  the  rules 
laid  down  by  the  Court. 

Consequently,  Mr.  Lippmann  found  these 
advantages  in  delay  of  such  overriding  im¬ 


portance  as  to  excuse  Senator  Dirksen’s 
technique,  which  the  columnist  conceded  is 
“a  bit  awkward  and  rather  inconvenient;.” 

We,  too,  can  see  the  value  in  carefully 
weighing  the  full  potential  impact  of  the 
Court’s  mandate,  especially  the  order  that 
both  houses  of  a  legislature  should  represent 
population  to  the  exclusion  of  all  other  in¬ 
terests  and  factors. 

This  is  why  we  have  expressed  the  hope 
that  lower  courts  would  allow  time  for  study 
of  all  the  problems  involved  in  each  State’s 
specific  situation.  And  this  is  why  we  have 
granted  the  need  in  some  States  to  take  ac¬ 
count  of  geographic  peculiarities  or  unusual 
population  concentrations,  even  while  allo¬ 
cating  seats  within  the  general  one-man- 
one-vote  framework. 

Yet,  just  because  of  this  concern,  we  think 
the  question  raised  by  Senator  Dirksen’s 
strategy  is  not  whether  it  is  justified  by  the 
need  for  caution,  but  whether  it  really  serves 
that  goal. 

Is  attention  properly  focused  on  the  prob¬ 
lems  of  reapportionment  by  attaching  the 
delay  proposal  as  a  rider  to  a  bill  as  irrelevant' 
as  the  foreign  aid  authorization?  Is  full- 
scale  deliberation  encouraged  by  throwing 
a  last-minute  “monkey  wrench”  into  the 
legislative  works? 

Experience  with  this  kind  of  tactic — and 
it  is  a  familiar  one  in  legislative  halls — 
compels  a  negative  answer  to  both  questions. 
The  result  of  such  maneuvers,  in  fact,  is 
usually  just  the  opposite  of  calm,  reasoned, 
wise  action. 

It  is  for  that  very  reason  that  the  device 
is  most  often  used  to  block  rather  than  to 
promote  constructive  movement.  And  that 
is  why  Senator  Dirksen’s  aim  seems  to  be 
protection  of  vested  political  interests  rather 
than  correction  of  the  imbalance  of  power 
in  legislative  chambers. 

[Prom  the  Akron  Beacon  Journal, 

Aug.  5,  1964  [ 

Stopping  the  Clock 

Amending  the  Constitution  of  the  United 
States  is  not  something  which  can  be  done 
overnight — or  even  within  a  year. 

The  usual  process  involves  a  favorable 
two-thirds  vote  by  each  House  of  Congress 
and  then  ratification  by  the  legislatures  of 
three-fourths  (38)  of  the  States.  Since 
many  legislatures  meet  only  once  in  2  years 
and  all  but  one  have  two  houses,  ratifica¬ 
tion  is  a  time-consuming  process.  Even  in 
the  case  of  a  noncontroversial  amendment, 
it  usually  takes  3  or  4  or  more  years. 

It  is  understandable,  therefore,  that  Rep¬ 
resentative  William  M.  McCulloch,  of  Ohio, 
is  afraid  that  his  proposed  amendment  nul¬ 
lifying  the  Supreme  Court’s  “one  person,  one 
vote”  decision  will  be  too  late — if,  indeed,  it 
ever  should  be  adopted. 

McCulloch  and  others  in  Congress  want 
to  write  into  the  Constitution  a  provision 
that  only  one  house  in  a  State  legislature 
must  be  apportioned  on  a  population  basis. 
This  would  mean  that  the  other  house,  in 
the  words  of  Chief  Justice  Warren,  could 
represent  trees,  or  cows,  or  acres. 

Federal  courts  are  already  hewing  to  the 
new  precedent  set  by  the  Supreme  Court  and, 
in  some  States  legislatures  are  moving  to 
correct  the  imbalance  without  waiting  for 
court  orders. 

Fearful  that  the  reform  in  representation 
may  soon  be  accomplished.  Representative 
McCulloch  has  introduced  an  interim  res¬ 
olution  which  would  abolish,  for  a  period 
of  7  years,  the  power  of  either  State  or 
courts  to  decree  the  reapportionment  of  one 
house  of  a  State  legislature. 

In  a  parallel  move,  Senator  Dirksen  yes¬ 
terday  pushed  through  the  Senate  Judiciary 
Committee  a  bill  to  halt  Court  orders  for  re¬ 
apportionment  until,  in  each  case,  a  State 
legislature  has  held  two  regular  sessions. 

In  other  words,  this  would  give  2  to  4  years 
for  legislatures  to  act  on  the  proposed  con¬ 


stitutional  amendment,  while  keeping  the 
present  apportionment  in  status  quo. 

It  seems  to  us  highly  questionable  whether 
the  constitutional  interpretations  of  the  Su¬ 
preme  Court  can  be  nullified  or  delayed  by  a 
mere  act  of  Congress. 

To  be  sure,  the  Constitution  may  be 
amended,  but  can  Congress  overrule  the 
Court  while  the  amendment  process  goes  on? 

McCulloch’s  resolution,  which  goes  fur¬ 
ther  than  Dirksen’s  bill,  would  even  tell  the 
State  legislatures  that  they  couldn’t  proceed 
with  reapportionment. 

Isn’t  that  a  direct  contradiction  of  all  that 
he  and  other  States  righters  have  been 
screaming  about?  They  say  they  don’t  want 
any  interference  with  the  right  of  the  States 
to  set  up  their  legislative  apportionment  in 
their  own  way.  And  now  McCulloch  would 
have  Congress  tell  them  they  can’t  give  fair 
representation. 

The  U.S.  Supreme  Court  ruled  on  this  sub¬ 
ject  only  after  it  became  apparent  that  citi¬ 
zens  had  no  other  recourse  against  legisla¬ 
tures  which  neglected  or  refused  to  appor¬ 
tion  representation  on  a  fair  basis. 

Under  prodding,  many  of  the  legislatures, 
including  Ohio’s,  are  now  facing  their  re¬ 
sponsibilities. 

Is  the  clock  now  to  be  turned  back,  so  that 
all  the  inequities  of  unequal  representation 
can  be  perpetuated?  That’s  the  purpose  of 
Dirksen’s  and  McCulloch’s  last-ditch  fight 
to  keep  the  status  quo. 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
the  editorial  in  the  Cleveland  Press, 
which  is  a  Scripps-Howard  newspaper, 
the  first  of  that  great  chain  of  news¬ 
papers,  with  a  circulation  of  more  than 
350,000  states: 

Congressman  Robert  Taft  a  big-city  Re¬ 
publican  (Cincinnati),  cannot  be  allowed 
to  go  unchallenged  on  his  statements  Thurs¬ 
day  regarding  Ohio  apportionment. 

Taft  denied  that  Ohio’s  Legislature  was 
dominated  by  rural  elements.  He  said  he 
knew  because  he  had  served  there  for  6  years. 

How  could  the  Congressman  have  served 
for  that  long  and  not  know:  That  28.4  per¬ 
cent  of  Ohio’s  population  has  50.7  percent 
(a  majority)  of  the  regular  house  seats  in 
Columbus?  Or,  to  put  it  another  way — 

That  the  68  smallest  counties,  population 
2,760,608,  has  68  regular  representatives — 
while  the  20  largest  counties,  population 
6,945,789,  have  only  66  seats?  And  also — 

That  the  seven  largest  counties  has  51.8 
percent  of  Ohio’s  population  and  only  35.8 
percent  of  the  regular  house  seats? 

The  editorial  continues,  explaining 
that: 

Taft  was  testifying  for  a  constitutional 
amendment  which  would  stymie  reappor¬ 
tionment  of  Ohio’s  House,  ordered  by  the 
U.S.  Supreme  Court. 

In  supporting  this  amendment.  Congress¬ 
man  Taft  said  he  feared  the  rural  counties 
of  southern  Ohio  would  be  underrepre¬ 
sented  if  population  were  the  sole  consid¬ 
eration  for  legislative  seats. 

What  does  Taft  think  of  the  plight  of 
underrepresented  city  dwellers  in  Cuyahoga 
and  Lake  Counties,  to  name  only  a  couple? 

Would  be  rather  represent  wornout  coal 
mines  and  pine  trees  or  people? 

The  Toledo  Blade,  which  is  one  of  the 
great  newspapers  of  this  country,  stated : 

As  the  Senate  continued  to  wrestle  over 
Senator  Everett  Dirksen’s  effort  to  postpone 
application  of  the  Supreme  Court’s  State  re¬ 
apportionment  rulings,  some  commentators 
began  to  look  beyond  his  tactics  to  find  merit 
in  his  goal. 

Columnist  Walter  Lippmann,  for  instance, 
declared  in  last  Tuesday’s  Blade  that  there 
is  a  great  deal  to  be  said  in  favor  of  taking 
a  breather  in  the  reapportionment  battles. 
In  brief,  his  argument  was:  So  drastic  a 
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change  in  our  political  structure  as  the  re- 
alinement  of  representative  power  is  a  proper 
subject  for  deliberation  and  debate.  »  *  * 

Consequently,  Mr.  Lippmann,  who  is 
certainly  one  of  the  most  respected 
columnists  in  this  country — 
found  these  advantages  in  delay  of  such 
overriding  importance  as  to  excuse  Senator 
Dirksen’s  technique,  which  the  columnist 
conceded  is  “a  bit  awkward  and  rather  in¬ 
convenient.” 

We,  too,  can  see  the  value  in  carefully 
weighing  the  full  potential  impact  of  the 
Court’s  mandate,  especially  the  order  that 
both  houses  of  a  legislature  should  repre¬ 
sent  population  to  the  exclusion  of  all  oth¬ 
er  interests  and  factors. 

This  is  why  we  have  expressed  the  hope 
that  lower  courts  would  allow  time  for  study 
of  all  the  problems  involved  in  each  State’s 
specific  situation.  And  this  is  why  we  have 
granted  the  need  in  some  States  to  take  ac¬ 
count  of  geographic  peculiarities  or  unusual 
population  concentrations,  even  while  allo¬ 
cating  seats  within  the  general  one-man- 
one-vote  framework. 

That  is  a  perfectly  logical  statement. 
The  situation  in  some  States — Alaska, 
for  example — might  be  unique.  Un¬ 
doubtedly  the  situation  is  different  in 
that  new  State.  Perhaps  there  is  good 
reason  to  have  every  section  represented. 
However,  it  might  be  a  reason  that  would 
not  apply  to  a  State  such  as  Ohio,  with  a 
population  of  10  million  in  a  compact 
area,  as  contrasted  with  a  huge  State 
such  as  Alaska. 

The  columnist  is  certainly  accurate  in 
his  statement  that  time  should  be  given 
in  which  to  determine  the  factors  in¬ 
volved  in  every  State  in  the  Union. 

The  editorial  continues: 

Yet  just  because  of  this  concern,  we  think 
the  question  raised  by  Senator  Dtrksen’s 
strategy  is  not  whether  it  is  justified  by  the 
need  for  caution,  but  whether  it  really  serves 
that  goal. 

Is  attention  properly  focused  on  the  prob¬ 
lems  of  reapportionment  by  attaching  the 
delay  proposal  as  a  rider  to  a  bill  as  irrelevant 
as  the  foreign  aid  authorization?  Is  full- 
scale  deliberation  encouraged  by  throwing 
a  last-minute  monkey  wrench  into  the  legis¬ 
lative  works? 

Experience  with  this  kind  of  tactic — and 
it  is  a  familiar  one  in  legislative  halls — 
compels  a  negative  answer  to  both  questions. 
The  result  of  such  maneuvers,  in  fact,  is 
usually  just  the  opposite  of  calm,  reasoned, 
wise  action. 

It  is  for  that  very  reason  that  the  device 
is  most  often  used  to  block  rather  than  to 
promote  constructive  movement.  And  that 
is  why  Senator  Dirksen’s  aim  seems  to  be 
protection  of  vested  political  interests  rather 
than  correction  of  the  imbalance  of  power 
in  legislative  chambers. 

We  in  the  Senate  should  be  vigilant  to 
prevent  any  disturbance  in  the  delicate 
relationship  between  the  three  coordinate 
and  equal  branches  of  our  Government — 
the  legislative,  executive,  and  judicial. 

The  third  editorial  to  which  I  referred 
appeared  in  the  Akron  Beacon  Journal 
under  the  caption  “Stopping  the  Clock.” 
I  also  call  this  editorial  to  the  attention 
of  my  colleagues  as  an  outstanding  edi¬ 
torial  printed  in  one  of  the  great  news¬ 
papers  of  my  State. 

The  editorial  reads: 


[Prom  the  Akron  Beacon  Journal,  Aug.  5, 
1964] 

Stopping  the  Clock 

Amending  the  Constitution  of  the  United 
States  is  not  something  which  can  be  done 
overnight — or  even  within  a  year. 

The  usual  process  involves  a  favorable 
two-thirds  vote  by  each  House  of  Congress 
and  then  ratification  by  the  legislatures  of 
three-fourths  (38)  of  the  States.  Since  many 
legislatures  meet  only  once  in  2  years  and 
all  but  one  have  two  houses,  ratification  is 
a  time-consuming  process.  Even  in  the  case 
of  a  noncontroversial  amendment,  it  usually 
takes  3  or  4  or  more  years. 

It  is  understandable,  therefore,  that  Rep¬ 
resentative  William  M.  McCulloch,  of  Ohio, 
is  afraid  that  his  proposed  amendment  nul¬ 
lifying  the  Supreme  Court’s  “one-person,  one- 
vote”  decision  will  be  too  late — if,  indeed,  it 
ever  should  be  adopted. 

McCulloch  and  others  in  Congress  want 
to  write  into  the  Constitution  a  provision 
that  only  one  house  in  a  State  legislature 
must  be  apportioned  on  a  population  basis. 
This  would  mean  that  the  other  house,  in 
the  words  of  Chief  Justice  Warren,  could 
represent  trees,  or  cows,  or  acres. 

That  could  be  the  effect  if  the  cloture 
motion  should  be  agreed  to,  and  this 
measure  were  passed. 

The  editorial  continues: 

Federal  courts  are  already  hewing  to  the 
new  precedent  set  by  the  Supreme  Court  and, 
in  some  States,  legislatures  are  moving  to 
correct  the  imbalance  without  waiting  for 
court  orders. 

Fearful  that  the  reform  in  representation 
may  soon  be  accomplished,  Representative 
McCulloch  has  introduced  an  interim  res¬ 
olution  which  would  abolish,  for  a  period 
of  7  years,  the  power  of  either  State  or 
courts  to  decree  the  reapportionment  of  one 
house  of  a  State  legislature. 

In  a  parallel  move.  Senator  Dirksen  yes¬ 
terday  pushed  through  the  Senate  Judiciary 
Committee  a  bill  to  halt  court  orders  for  re¬ 
apportionment  until,  in  each  case,  a  State 
legislature  has  held  two  regular  sessions. 

In  other  words,  this  would  give  2  to  4  years 
for  legislatures  to  act  on  the  proopsed  con¬ 
stitutional  amendment,  whUe  keeping  the 
present  apportionment  in  status  quo. 

It  seems  to  us  highly  questionable  whether 
the  constitutional  interpretations  of  the  Su¬ 
preme  Court  can  be  nullified  or  delayed  by  a 
mere  act  of  Congress. 

To  be  sure,  the  Constitution  may  be 
'  amended,  but  can  Congress  overrule  the 
Court  while  the  amendment  process  goes  on? 

McCulloch’s  resolution,  which  goes  fur¬ 
ther  than  Dirksen’s  bill,  would  even  tell  the 
State  legislatures  that  they  couldn’t  proceed 
with  reapportionment. 

Isn’t  that  a  direct  contradiction  of  all  that 
he  and  other  States  righters  have  been 
screaming  about?  They  say  they  don’t  want 
any  interference  with  the  right  of  the  States 
to  set  up  their  legislative  apportionment  in 
their  own  way.  And  now  McCulloch  would 
have  Congress  tell  them  they  can’t  give  fair 
representation. 

The  U.S.  Supreme  Court  ruled  on  this  sub¬ 
ject  only  after  it  became  apparent  that  citi¬ 
zens  had  no  other  recourse  against  legisla¬ 
tures  which  neglected  or  refused  to  appor¬ 
tion  representation  on  a  fair  basis. 

Under  prodding,  many  of  the  legislatures, 
including  Ohio’s,  are  now  facing  their  respon¬ 
sibilities. 

Is  the  clock  now  to  be  turned  back,  so  that 
all  the  inequities  of  unequal  representation 
can  be  perpetuated?  That’s  the  purpose  of 
Dirksen’s  and  McCulloch’s  last-ditch  fight 
to  keep  the  status  quo. 
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We  in  this  Nation  are  proud  that  we 
have  three  coordinate  branches  of  our 
Government — the  legislative,  executive, 
and  the  judicial.  The  pending  amend¬ 
ment,  if  enacted,  would  destroy  that 
equality  which  our  Founding  Fathers 
proposed.  I  hope  that  the  pending 
amendment  will  be  defeated. 

I  strongly  urge  against  taking  any  pre¬ 
cipitate  action  on  the  measure  until  it 
can  be  considered  in  a  deliberative  man¬ 
ner,  in  a  calmer  atmosphere,  after  the 
new  Congress  convenes  next  January. 

As  a  U.S.  Senator,  representing  the  sov¬ 
ereign  State  of  Ohio,  I  shall  vote  against 
the  motion  to  close  debate  on  this  mat¬ 
ter.  I  feel  that  we  should  put  this 
aside  altogether,  not  seek  to  have  it 
adopted  during  this  session  of  the  Con¬ 
gress,  and  immediately  go  on  with  busi¬ 
ness  that  we  should  attend  to;  and  then 
we  should  adjourn  sine  die. 

Mr.  METCALF.  Mr.  President,  will 
the  Senator  yield? 

Mr.  YOUNG  of  Ohio.  I  yield. 

Mr.  METCALF.  I  have  heard  the  ex¬ 
cellent  presentation  made  by  the  Senator 
from  Ohio.  The  Senator  has  analyzed 
the  so-called  Dirksen  amendment  as  to 
its  effect  on  his  own  State.  He  has  made 
an  excellent  presentation  for  a  continua¬ 
tion  of  the  debate  until  another  Congress 
convenes  and  we  can  analyze,  work  on, 
and  hear  evidence  about  a  proposed  con¬ 
stitutional  amendment,  which  is  the  way 
to  approach  the  subject. 

Has  the  Senator  from  Ohio  completed 
his  remarks? 

Mr.  YOUNG  of  Ohio.  Yes;  I  yield  the 
floor. 

Mr.  METCALF.  Mr.  President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  METCALF.  As  I  understand,  by 
unanimous  consent  the  Senator  from 
West  Virginia  [Mr.  Randolph]  yielded 
the  floor  to  the  Senator  from  Ohio  [Mr. 
Young],  and  then  the  Senator  from  Ohio 
[Mr.  Young]  yielded  to  the  junior  Sena¬ 
tor  from  Montana. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  METCALF.  At  the  conclusion  of 
my  remarks,  will  the  Senator  from  West 
Virginia  again  have  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  METCALF.  I  thank  the  Chair. 

Mr.  President,  I  wish  to  address  my¬ 
self  briefly  to  the  same  proposal  about 
which  the  Senator  from  Ohio  spoke, 
namely,  the  proposed  amendment  rela¬ 
tive  to  reapportionment. 

As  a  preface  and  in  order  to  demon¬ 
strate  objective  ness  on  this  question  I 
will  analyze,  as  best  I  can,  how  the  re¬ 
apportionment  provision  will  apply  in 
Montana.  This  is  an  anniversary  year 
in  Montana,  we  are  celebrating  our  cen¬ 
tennial  as  a  territory,  and  our  75th  year 
as  a  State.  The  Organic  Act  of  1864 
served  as  the  Montana  Constitution  for 
the  first  25  years.  Section  4  of  that  Act 
provided  as  follows: 

4.  And  be  it  further  enacted.  That  the 
legislative  power  and  authority  of  the  said 
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territory  shall  be  vested  In  the  Governor  and 
a  legislative  assembly.  The  legislative  as¬ 
sembly  shall  consist  of  a  council  and  house 
of  representatives.  The  council  shall  consist 
of  seven  members  having  the  qualifications 
of  voters,  as  hereinafter  prescribed,  whose 
term  of  office  shall  continue  two  years.  The 
house  of  representatives  shall,  at  its  first 
session,  consist  of  thirteen  members,  pos¬ 
sessing  the  same  qualifications  as  prescribed 
for  the  members  of  the  council,  and  whose 
term  of  service  shall  continue  one  year.  The 
number  of  representatives  may  be  increased 
by  the  legislative  assembly,  from  time  to 
time,  to  twenty-six,  in  proportion  to  the  in¬ 
crease  of  qualified  voters;  and  the  council,  in 
like  manner,  to  thirteen.  An  apportion¬ 
ment  shall  be  made,  as  nearly  equal  as 
practicable,  among  the  several  counties  or 
districts  for  the  election  of  the  council  and 
representatives,  giving  to  each  section  of  the 
territory  representation  in  the  ratio  of  its 
qualified  voters  as  nearly  as  may  be.  And 
the  members  of  the  council  and  of  the  house 
of  representatives  shall  reside  in,  and  be 
inhabitants  of,  the  district,  or  county,  or 
counties  for  which  they  may  be  elected,  re¬ 
spectively. 

Congress  in  enacting  that  law  ap¬ 
parently  intended  that  the  council  and 
the  house  of  representatives  should  be 
apportioned  “as  nearly  equal  as  practi¬ 
cable”  on  the  basis  of  population. 

When  Montana  became  a  State  and 
adopted  its  Constitution,  it  changed  this 
concept  of  equal  apportionment  for  both 
houses  to  one  that  is  contained  in  the 
following  provisions: 

ARTICLE  VI 

Sec.  2.  The  legislative  assembly  shall  pro¬ 
vide  by  law  for  an  enumeration  of  the  in¬ 
habitants  of  the  State  in  the  year  1895,  and 
every  tenth  year  thereafter;  and  at  the  ses- 
;  sion  next  following  such  enumeration,  and 
also  at  the  session  next  following  an  enumer¬ 
ation  made  by  the  authority  of  the  United 
States,  shall  revise,  and  adjust  the  appor¬ 
tionment  for  representatives  on  the  basis 
of  such  enumeration  according  to  ratios  to 
be  fixed  by  law. 

Sec.  3.  Representative  districts  may  be  al¬ 
tered  from  time  to  time  as  public  conveni¬ 
ence  may  require.  When  a  representative 
district  shall  be  composed  of  two  or  more 
counties,  they  shall  be  contiguous,  and  the 
districts  as  compact  as  may  be.  No  county 
shall  be  divided  in  the  formation  of  repre- 
1  sentative  districts. 

Sec.  4.  Whenever  new  counties  are  created, 
each  of  said  counties  shall  be  entitled  to  one 
Senator,  but  in  no  case  shall  a  senatorial 
district  consist  of  more  than  one  county. 

The  first  Governor  of  Montana,  Joseph 
K.  Toole,  was  a  delegate  to  the  Constitu¬ 
tional  Convention  and  he  argued  elo- 
ji  quently  and  fought  long  and  hard  again¬ 
st  the  proposition  that  each  county 
would  be  entitled  to  one  senator  “and  no 
more.” 

Governor  Toole,  more  than  three- 
fourths  of  a  century  ago,  in  a  statement 
that  has  a  prophetic  ring  to  it,  said: 

This  section  is  inherently  wrong  and  does 
|  not  meet  the  requirements  of  the  Constitu¬ 
tion  of  the  United  States  which  guarantees 
to  every  State  a  republican  form  of  gov¬ 
ernment.  The  counties  in  Montana,  whether 
they  contain  200  or  200,000  inhabitants  are 
all  placed  on  equal  footing.  What  I  un¬ 
derstand  to  be  meant  by  a  republican  form 
jj  of  government  is  a  government  where  sover¬ 
eignty  is  confided  to  and  immediately  exer¬ 
cised  by  the  popular  will. 

Governor  Toole  suggested  that  it  was 
appropriate  and  desirable  for  each 
county  to  have  at  least  one  senator  in 
No.  171 - 


order  that  local  interests  have  an  ex¬ 
pression  but  the  limitation  of  one  senator 
to  each  county  was  strenuously  resisted 
on  the  same  grounds  as  the  Supreme 
Court  of  the  United  States  laid  down  in 
Reynolds  against  Sims. 

Mr.  Arthur  J.  Craven,  another  mem¬ 
ber  of  the  Montana  Constitutional  Con¬ 
vention,  made  a  speech  that  sounds  as 
if  it  came  directly  out  of  the  decision 
of  the  Supreme  Court  75  years  later.  He 
said,  that  the  idea  of  one  senator,  and 
no  more  than  one  senator,  for  each 
county  was  “equivalent  to  saying,  Go  over 
all  this  broad  domain  of  ours  and  let 
the  rocks  and  the  grasses  and  the  squir¬ 
rels  and  the  cattle  have  representation 
instead  of  men  and  women — the  most 
preposterous  idea,  I  think,  that  has  ever 
been  seriously  considered  by  a  parli¬ 
amentary  assembly.” 

But  the  convention  did  not  go  along 
with  these  ideas.  The  spokesmen  for 
equal  representation  were  75  years  ahead 
of  their  time.  Instead,  the  provisions 
above  quoted  were  adopted  and  approved 
by  Congress  in  the  Enabling  Act. 

At  the  time  the  constitutional  con¬ 
vention  met  in  1889  there  were  about 
130,000  people  in  Montana  territory. 
Half  of  these  lived  in  three  counties, 
Silver  Bow,  Deer  Lodge,  and  Lewis  and 
Clark,  that  are  the  mining  counties 
of  Montana.  The  cities  of  Butte,  Ana¬ 
conda,  and  Helena  controlled  the  terri¬ 
torial  legislature,  and  the  smaller  coun¬ 
ties — smaller  in  population — had  come 
to  resent  this  tricounty  control.  It  was 
the  mining  counties  against  the  ranch¬ 
ing  and  farming  economy  of  the  rest  of 
the  State. 

It  must  also  be  remembered  that  in 
1889  Montana  was  a  State  of  the  old 
frontier.  Even  the  best  roads  were 
dirt,  and  most  of  them  were  impassable 
in  inclement  weather.  Horses  and  bug¬ 
gies  and  wagon  trains  made  the  already 
great  distances  seem  even  greater. 
County  seats  were  small,  and  in  remote 
areas  there  was  more  loyalty  to  the 
county  and  its  immediate  region  than  to 
the  rest  of  the  vast  territory. 

Therefore,  the  original  constitutional 
convention  for  Montana  was  a  battle¬ 
ground  of  the  same  questions  as  have 
been  recently  decided  by  the  U.S.  Su¬ 
preme  Court.  Delegates  from  the  farm¬ 
ing  counties,  rural  districts  that  were 
sparsely  populated,  fought  to  contain  the 
influence  of  the  richer  and  more  popu¬ 
lous  mining  counties.  The  plan  for  the 
representation  of  rocks,  grass,  squirrels 
and  cattle  instead  of  men  and  women, 
won. 

During  the  course  of  the  debate  an 
amendment  was  offered  to  provide  for 
“at  least  one  senator  per  county.”  And 
when  this  was  defeated,  and  the  original 
proposal  that  there  be  not  more  than  one 
senator  per  county  was  adopted,  one  of 
the  newspapers  from  outside  the  three 
most  populous  counties  commented: 

We  are  pleased  to  state  that  the  swinish¬ 
ness  of  the  populous  counties  has  met  with 
a  check. 

There  is  no  doubt  that  the  Montana 
Constitutional  Convention  knew  what  it 
was  doing  when  it  apportioned  the  sen¬ 
ate  in  the  way  it  did.  Although  the  de¬ 
bate  did  mention  the  Federal  analogy, 


the  members  differentiated  it  and  did  not 
accept  it  as  the  basis  for  the  apportion¬ 
ment  finally  arrived  at.  The  apportion¬ 
ment  of  the  senate  was  a  deliberate  ef¬ 
fort  on  the  part  of  rural  and  sparsely 
settled  counties  to  wrest  control  from 
the  three  richest  and  most  populous 
counties.  In  doing  so,  one  of  the  great¬ 
est  of  Montana’s  early  Governors  warned 
the  members  that  they  were  violating  the 
Constitution  of  the  United  States. 

In  1889  there  were  16  counties  in  Mon¬ 
tana,  by  1925  40  new  counties  had  been 
created  and  the  Montana  Senate  con¬ 
sisted  of  56  members.  Some  of  these 
counties  were  needed.  In  some  eastern 
.Montana  counties  the  county  seat  was  as 
much  as  200  miles  away  over  impassable 
and  nonexistent  roads.  But  county  split¬ 
ting,  and  the  establishment  of  county 
seats  became  such  a  popular  sport  during 
the  homesteading  years  that  many  new 
counties  of  small  population  were 
formed.  These  counties  have  not  real¬ 
ized  the  optimistic  hopes  of  their  found¬ 
ers.  The  dreams  of  the  county  busters 
disappeared  in  the  farm  depression  of 
the  twenties.  From  1901  on,  the  legisla¬ 
ture  provided  that  each  new  county 
would  be  entitled  to  at  least  one  repre¬ 
sentative.  This,  of  course,  upset  the 
balance  in  the  house  of  representatives 
so  that  both  branches  of  the  Montana 
Legislature  became  malapportioned. 

I  can  personally  testify  to  such  dispro- 
portionment,  because  I  served  as  a  rep¬ 
resentative  to  the  Montana  Legislature 
in  1937,  when  the  house  of  representa¬ 
tives  consisted  of  102  members,  taxing 
even  the  accommodations  of  the  house 
chamber. 

In  1961  an  apportionment  act  estab¬ 
lished  the  ratio  of  population  for  repre¬ 
sentatives  at  1  per  8,500  or  major  frac¬ 
tion.  This  aggravated  malapportion¬ 
ment  in  that  branch  of  the  legislature. 
An  example  is  Ravalli  County  which  I 
represented  in  1937.  There  are  12,341 
people.  For  years  it  had  had  two  repre¬ 
sentatives.  But  in  1963  it  lost  its  second 
representative  because  it  fell  short  of 
the  8,500  plus  a  major  fraction — 4,251 — 
or  a  total  of  12,751  for  a  second  repre¬ 
sentative — 410  people  short.  Yet  in  the 
State  of  Montana  there  are  17  counties 
with  less  than  the  3,841  people  by  which 
Ravalli  County  exceeded  the  8,500  figure. 

Today  the  Senate  in  Montana  is  com¬ 
posed  of  56  members,  one  from  each  of 
the  56  counties.  In  the  1960  election  the 
smallest  county — Petroleum — had  535 
registered  voters.  The  most  populous 
county — Yellowstone — had  36,407  reg¬ 
istered  voters.  Therefore,  the  elector  in 
Petroleum  County  has  a  voting  power  in 
the  State  senate  of  over  70  times  the 
voting  power  of  an  elector  in  Yellow¬ 
stone  County.  Petroleum  County  with 
535  registered  voters  and  Ravalli  County 
with  6,459  voters  have  the  same  repre¬ 
sentation  in  the  house  of  representatives; 
one  vote. 

Now,  what  will  a  realinement  and  a  re¬ 
apportionment  do  to  the  political  com¬ 
position  of  the  house  of  representatives 
and  the  State  senate  if  the  decision  of 
the  U.S.  Supreme  Court  is  followed? 
This  is  a  difficult  question,  and  at  the 
present  time  I  have  not  the  local  election 
returns  that  will  permit  an  accurate 
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analysis  of  the  effect.  In  a  recent  ar¬ 
ticle  in  the  Montana  Business  Quarterly, 
a  publication  of  the  School  of  Business 
Administration  of  Montana  State  Uni¬ 
versity,  Mr.  Douglas  C.  Chaffey  pub¬ 
lished  a  proposal  for  “Legislative  Ap¬ 
portionment  in  Montana”  that  would 
comply  with  the  decision  of  the  U.S.  Su¬ 
preme  Court.  Mr.  Chaffey  is  a  native 
of  Montana,  a  graduate  of  the  business 
school,  and  is  now  studying  for  his  doc¬ 
torate  at  the  University  of  Wisconsin. 

Mr.  Chaffey  has  proposed  that  dis¬ 
tricts  of  approximately  7,000  be  created 
for  the  house  of  representatives  in  the 
Montana  Legislature  which  would  retain 
the  present  membership  of  94.  For  re¬ 
apportionment  of  the  State  senate  a  con¬ 
stitutional  amendment  would  be  neces¬ 
sary  to  eliminate  the  provision  that  each 
county  was  entitled  to  one  senator.  He 
creates  senatorial  districts  of  more  than 
one  county  based  on  population.  Using 
a  ratio  of  20,000  persons  for  each  sena¬ 
tor  he  has  drawn  senatorial  districts 
that  will  substantially  change  the  politi¬ 
cal  complexion  of  the  Montana  Legisla¬ 
ture. 

It  is  admittedly  difficult  to  extrapolate 
the  present  membership  of  the  State  sen¬ 
ate  upon  a  new  system  of  elections.  For 
example  some  of  the  leading  and  most 
influential  State  senators  are  from  the 
rural  counties.  Given  their  prestige  and 
their  public  acceptance  these  men  would 
be  elected  from  any  larger  senatorial  dis¬ 
trict  regardless  of  party  affiliation. 

But  merely  for  the  purpose  of  demon¬ 
strating  the  effect  of  a  reapportionment 
on  the  basis  of  population  as  recom¬ 
mended  by  Mr.  Chaffey,  I  have  worked 
out  what  might  have  happened  in  1960 
had  the  vote  for  state  senator  been  cast 
in  the  same  proportion  as  the  vote  for 
Governor,  for  President,  and  for  U.S. 
Senator  in  the  1960  election. 

Montana  now  has  35  Democratic  State 
senators  and  21  Republicans.  The  pro¬ 
posal  made  by  Mr.  Chaffey  would  create 
20  senatorial  districts  in  Montana  with 
a  total  of  33  elected  senators.  The  table 
for  the  population  breakdown  and  the 
number  of  State  senators  for  each  dis¬ 
trict  is  as  follows. 

I  ask  unanimous  consent  that  it 'be 
included  in  the  Congressional  Record  at 
this  point  as  a  part  of  my  remarks. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


A  proposed  apportionment  of  the 
Montana  Senate 


Senatorial  district 

Population 

Senators 

1.  Yellowstone,  Carbon . 

87,  333 

4 

2.  Cascade _ 

73, 418 

4 

3.  Missoula,  Mineral,  Ravalli.. 

60,041 

3 

4.  Silver  Bow,  Jefferson _ 

50,751 

3 

5.  Flathead,  Lincoln _ 

45,602 

2 

6.  Lewis  and  Clark,  Meagher, 

Broadwater..  _ 

33,  426 

2 

7.  Glacier,  Pondera,  Toole, 
Teton _ _ _ _ 

32, 448 

2 

8.  Deer  Lodge,  Granite,  Powell 

28,656 

i 

9.  Hill,  Chouteau,  Liberty, 
Blaine  _ 

29,364 

i 

10.  'Wheatland,  Mussellshell, 
Fergus,  Golden  Valley, 
Judith  Basin _ 

27, 024 

i 

11.  Gallatin _ 

26,045 

23,107 

1 

12.  Phillips,  Valley _  _ 

i 

13.  Custer,  Fallon,  Carter, 
Powder  River 

22,192 

i 

A  proposed  apportionment  of  the 
Montana  Senate — Continued 


Senatorial  district 

Population 

Senators 

14.  Daniels,  Sheridan,  Roose- 

22,043 

21, 632 

21. 984 

19. 984 

17,539 

1 

15.  Dawson,  Garfield,  McCone, 

1 

16.  Park,  Stillwater,  Sweet 
Grass . . . 

1 

17.  Lake,  Sanders _ 

1 

18.  Big  Horn,  Treasure,  Rose- 

1 

12;  405 
10,  541 

1 

1 

\ 

674, 767' 

33 

Mr.  METCALF.  Using  Mr.  Chaffey’s 
proposal  and  the  Democratic  and  Re¬ 
publican  vote  for  Governor  in  1960 
as  a  guide  for  the  probable  vote  for 
Democratic  and  Republican  State  sena¬ 
tors  in  these  districts,  it  would  consist  of 
27  Republicans  and  6  Democrats.  If  the 
1960  returns  in  the  presidential  contest 
between  John  F.  Kennedy  and  Richard 
M.  Nixon  be  used  as  a  guide,  it  would  be 
closer,  there  would  be  20  Republican 
State  senators  and  13  Democratic  sen¬ 
ators. 

Richard  Nixon  carried  the  State  for 
President  by  about  7,000  votes;  former 
Gov.  Donald  G.  Nutter  was  elected  Gov¬ 
ernor  by  a  plurality  of  28,500  votes.  On 
the  other  hand,  I  was  elected  U.S.  Sena¬ 
tor  in  the  same  statewide  election  by 
4,000.  Using  the  election  returns  in  the 
U.S.  Senate  race  as  a  guide,  the  margin 
would  change  and  the  State  senate 
would  consist  of  18  Democrtas  and  15 
Republicans. 

The  trial  courts  of  record  in  Montana 
are  the  district  courts.  In  order  to  at¬ 
tempt  to  balance  the  work  of  the  courts, 
the  counties  have  long  been  combined 
into  judicial  districts.  The  table  for  the 
combination  of  counties  in  each  judicial 
district  and  the  number  of  judges  there¬ 
in  is  contained  in  a  table  which  I  ask 
unanimous  consent  to  have  included  in 
the  Congressional  Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Judicial 

district 

Counties 

Popu¬ 

lation 

Number 
of  judges 

1st.  - 

Broadwater  and  Lewis 

30, 810 

2 

2d___ 

and  Clark. 

46, 454 
28,656 

2 

3d . 

Deer  Lodge,  Granite,  and 

1 

4th . . 

Powell. 

Missoula,  Mineral  Lake, 

80, 025 

3 

5th _ 

Ravalli,  and  Sanders. 
Beaverhead,  Jefferson, 

17,287 

1 

6  th _ 

and  Madison. 

Park  and  Sweet  Grass _ 

16, 458 

1 

7  th . 

Dawson,  McCone,  Rich- 

27,837 

1 

8th . . 

land,  and  Wibaux. 
Cascade  and  Chouteau _ 

80,  766 

3 

9tli _ 

Teton,  Pondera,  Toole, 

34,  417 

1 

10th . 

and  Glacier. 

Fergus,  Judith  Basin,  and 

17, 997 

1 

11th . 

Petroleum. 

Flathead  and  Lincoln _ 

45,502 

2 

12th . 

Liberty,  Hill,  and  Blaine— 

29,368 

1 

13th . 

Yellowstone,  Big  Horn 

104,  211 

3 

14th _ 

Carbon,  Stillwater,  and 
Treasure. 

Meagher,  Wheatland,  Gol- 

11,  733 

1 

16  th . 

den  Valley,  and  Mussel¬ 
shell. 

'Roosevelt,  Daniels,  and 

21,  944 

1 

16th _ 

Sheridan 

Custer,  Carter,  Fallon, 

32,  661 

2 

17th . 

Prairie,  Powder  River, 
Garfield,  and  Rosebud 
Phillips  and  Valley _ 

23, 107 

1 

18th _ 

Gallatin . . . . 

26,045 

1 

Mr.  METCALF.  There  are  28  district 
judges;  and  again  using  the  1960  elec¬ 
tion  results  for  Governor,  President,  and 
U.S.  Senator  as  a  guide  and  assuming 
that  there  would  be  as  many  State  sen¬ 
ators  as  there  are  now  district  judges, 
the  results  would  come  out  about  the 
same  as  in  the  above  proposal.  If  the 
election  returns  for  Governor  were  trans¬ 
ferred  to  the  State  senator  race,  the 
Montana  State  senate  would  not  consist 
of  35  Democrats  and  21  Republicans  as 
now  organized,  but  would  be  23  Repub¬ 
licans  and  5  Democrats.  Using  the  pres¬ 
idential  election  returns,  the  ratio  would 
be  18  Republicans  and  10  Democrats; 
and  again  using  the  returns  in  my  con¬ 
test  in  1960,  there  would  be  a  slight 
Democratic  advantage  of  16  Democrats 
and  12  Republicans. 

It  is  obvious  from  these  figures  that 
any  reapportionment  of  the  Montana 
State  senate  would  work  to  the  advan¬ 
tage  of  the  Republican  Party.  There  are 
outstanding  and  experienced  and  well- 
known  men  in  each  party  whose  personal 
following  would  change  the  values  given 
above.  But  over  the  years  and  consider¬ 
ing  the  whole  State  the  ratio  would 
probably  work  out  to  the  advantage  of 
the  Republican  Party. 

An  apportionment  with  districts  such 
as  are  suggested  by  Mr.  Chaffey  how¬ 
ever,  does  give  a  basis  for  practical  mal¬ 
apportionment  and  misrepresentation  in 
the  same  manner  as  I  have  earlier  sug¬ 
gested.  I  mentioned  the  Fourth  Judicial 
District  where  the  large  county  of  Mis¬ 
soula  completely  dominated  the  smaller 
surrounding  counties.  Another  such  ex¬ 
ample  is  the  combination  of  Yellowstone 
County  with  a  population  of  79,016  and 
Carbon  County  with  a  population  of 
8,317  into  one  senatorial  district  to  elect 
4  State  senators.  Actually  the  entire 
number  would  come  from  Yellowstone 
County  and  unless  there  were  an  excep¬ 
tional  and  well-known  individual  from 
Carbon  County  that  area  and  its  special 
interests  would  never  be  represented. 
This  is  why  I  believe  that  we  should  have 
hearings  on  a  constitutional  amendment 
to  permit  one  house  of  a  bicameral  legis¬ 
lature  to  be  represented  by  other  than 
a  population  ratio.  On  the  other  hand, 
there  may  be  serious  and  overriding  po¬ 
litical  reasons  that  should  prohibit  such 
a  division  of  legislative  authority  and 
the  whole  question  should  be  threshed 
out  in  thorough  and  comprehensive 
hearings  before  the  legislative  commit¬ 
tees  of  the  Congress  who  are  skilled  in 
these  political  questions  and  not  come  to 
us  as  an  amendment  to  a  foreign  aid 
authorization  bill. 

Mr.  President,  I  have  shown  what 
would  probably  happen  in  the  State  of 
Montana  if  there  were  a  reopportion- 
ment  of  the  State  senate.  It  would  work 
to  the  advantage  of  the  Republican 
Party. 

I  have  demonstrated  this  because  I 
still  believe  that  we  should  oppose  the 
present  amendment  and  vote  against  the 
present  proposal  to  invoke  cloture  on 
next  Thursday,  and  vote  for  a  constitu¬ 
tional  amendment,  and  for  comprehen¬ 
sive  and  thorough  hearings  on  such  an 
amendment,  to  properly  and  adequately 
appraise  the  political  aspects  of  the  sit¬ 
uation. 
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According  to  Madison’s  reports  of  the 
debates  in  the  Constitutional  Conven¬ 
tion,  on  June  11  the  Chairman,  Benja¬ 
min  Franklin  said: 

It  has  given  me  great  pleasure  to  observe 
that  till  this  point,  the  proportion  of  repre¬ 
sentation,  came  before  us,  our  debates  were 
carried  on  with  great  coolness  and  temper. 
If  anything  of  a  contrary  kind,  has  on  this 
occasion  appeared,  I  hope  that  it  will  not  be 
repeated;  for  we  are  sent  here  to  consult,  not 
to  contend,  with  each  other;  and  declara¬ 
tions  of  a  fixed  opinion,  and  of  determined 
resolution,  never  to  change  it,  neither  en¬ 
lighten  nor  convince  us.  Positiveness  and 
warmth  on  one  side,  naturally  beget  their 
like  on  the  other;  and  tend  to  create  and 
augment  discord  and  division  in  a  great  con¬ 
cern,  wherein  harmony  and  union  are  ex¬ 
tremely  necessary  to  give  weight  to  our  coun¬ 
cils,  and  render  them  effectual  in  promoting 
and  securing  the  common  good. 

I  must  own  that  I  was  originally  of  the 
opinion  that  it  would  be  better  if  every  Mem¬ 
ber  of  Congress,  or  our  National  Council, 
were  to  consider  himself  rather  as  a  repre¬ 
sentative  of  the  whole,  than  as  an  agent  for 
the  interests  of  a  particular  State;  in  which 
case  the  proportion  of  Members  for  each 
State  would  be  of  less  consequence,  and  it 
would  not  be  very  material  that  they  voted 
by  States  or  individually.  But  I  find  this  not 
to  be  expected.  I  now  think  the  number  of 
Representatives  should  bear  some  proportion 
of  the  number  of  the  represented. 

Franklin  was  speaking  on  the  issue  of 
suffrage  in  the  proposed  National  Legis¬ 
lature  which  became  Congress  in  the 
final  draft  of  the  Constitution.  But  I 
find  this  quotation  appropriate  at  this 
time  because  this  is  the  first  occasion 
since  I  became  the  junior  Senator  from 
Montana  that  I  have  disagreed  so 
strongly  from  the  position  taken  by  my 
senior  colleague.  Because  of  my  affec¬ 
tion  and  regard  for  him,  and  my  respect 
for  his  wisdom  and  leadership  I  hope 
that  I  can  today  set  forth  my  differences 
with  him  on  this  issue  without  engend¬ 
ering  the  warmth  that  Franklin  sought 
to  avoid.  At  the  same  time  I  am  con¬ 
vinced  that  in  justice  to  my  constituents 
and  my  esteem  for  my  colleague,  the 
majority  leader,  that  I  set  forth  the 
reasons  why  I  oppose  the  amendment 
he  has  cosponsored  with  the  minority 
leader,  the  distinguished  Senator  from 
Illinois.  As  Franklin  said : 

I  now  think  the  number  of  representatives 
should  bear  some  proportion  to  the  number 
of  the  represented. 

I  must  confess  when  the  decision  in 
Baker  v.  Carr,  369  U.S.  186,  was  handed 
down  in  March  of  last  year,  I  did  not 
read  the  case,  I  read  about  the  decision 
in  the  newspapers  and  periodicals  and 
actually  arrived  at  no  conclusion  about 
it,  other  than  to  say  that  it  was  about 
time  that  something  was  done  about 
malapportionment  in  some  of  the  con¬ 
gressional  districts.  Nor  did  I  read  the 
other  decisions  that  followed  until  the 
last  few  weeks  when  this  amendment 
was  first  advanced.  I  have  now  read 
and  studied  to  the  best  of  my  ability 
not  only  Baker  against  Carr,  but  Rey¬ 
nolds  against  Sims;  WMCA,  Inc.  against 
Lomenzo;  Roman  against  Sincock; 
Maryland  Committee  for  Fair  Repre¬ 
sentation  against  Tawes;  Lucas  against 
the  Forty-fourth  General  Assembly  of 
Colorado;  Davis  against  Mann,  all  re¬ 


lating  to  various  phases  of  the  reap¬ 
portionment  question.  In  addition,  I 
have  reread  some  of  the  Federalist 
Papers,  several  Law  Review  articles,  and 
the  minutes  of  the  procedures  of  the 
Constitutional  Convention.  After  such, 
by  no  means  exhaustive,  research  I  have 
come  to  the  conclusion  that  I  agree  with 
Reynolds  against  Sims : 

We  hold  that,  as  a  basic  constitutional 
standard,  the  equal  protection  clause  re¬ 
quires  that  the  seats  in  both  houses  of  a 
bicameral  State  legislature  must  be  appor¬ 
tioned  on  a  population  basis.  Simply 
stated,  an  individual’s  right  to  vote  for 
State  legislators  is  unconstitutionally  im¬ 
paired  when  its  weight  is  in  a  substantial 
fashion  diluted  when  compared  with  the 
votes  of  citizens  living  in  other  parts  of  the 
State. 

Again  later  on  the  Court  says : 

By  holding  that  as  a  Federal  constitutional 
requisite  both  houses  of  a  State  legislature 
must  be  apportioned  on  a  population  basis, 
we  mean  that  the  equal  protection  clause 
requires  that  a  State  make  an  honest  and 
good  faith  effort  to  construct  districts,  in 
both  houses  of  its  legislature  as  nearly  of 
equal  population  as  is  practicable. 

These  declarations  are  reinforced  by 
statements  made  by  our  Founding  Fath¬ 
ers.  For  example,  James  Wilson,  a  dele¬ 
gate  to  the  1887  Constitutional  Conven¬ 
tion  said: 

The  doctrine  of  representation  is  this — 
first  the  representative  ought  to  speak  the 
language  of  his  constituents,  and  secondly 
that  his  language  or  vote  shall  have  the  same 
influence  as  though  the  constituents  gave  it. 

And  Jefferson  said: 

Equal  representation  is  so  fundamental  a 
principle  in  a  true  republic  that  no  prejudice 
can  justify  its  violation,  because  the  preju¬ 
dices  themselves  cannot  be  justified. 

The  Declaration  of  Independence 
stresses  the  democratic  ideals  of  equality 
and  the  right  of  representation.  The 
Northwest  Ordinance  of  1887  provided 
that  all  the  people  would  be  forever  en¬ 
titled  to  representation  in  the  legislature 
in  proportion  to  their  members. 

But  if  one  of  the  basic  assumptions  of 
democratic  rule  is  the  one  man,  one  vote 
concept  so  that  all  citizens  will  have 
approximately  the  same  political  voting 
weight  in  both  houses  of  a  bicameral 
State  legislature,  I  am  not  certain  that 
sound  political  doctrine  requires  such  an 
apportionment.  In  his  dissenting  opin¬ 
ion  in  Reynolds  against  Sims,  Mr.  Justice 
Harlan  enumerates  some  of  the  factors 
that  have  been  used  as  criteria  for  estab¬ 
lishing  electoral  districts  in  one  body  of 
a  bicameral  legislature  other  than  popu¬ 
lation.  They  are  as  follows: 

First,  history;  second,  economics  of  other 
sorts  of  group  interests;  third,  area;  fourth, 
geographical  considerations;  fifth,  a  desire  “to 
insure  effective  representation  for  sparsely 
settled  areas”;  sixth,  “availability  of  access 
of  citizens  to  their  representatives”;  seventh, 
therories  of  bicameralism  (except  those  ap¬ 
proved  by  the  Court) ;  eighth,  occupation; 
ninth,  “an  attempt  to  balance  urban  and 
rural  power”;  tenth,  the  preference  of  a  ma¬ 
jority  of  voters  in  the  State. 

I  find  merit  in  Justice  Harlan’s  argu¬ 
ment  that  “legislators  can  represent 
their  electors  only  by  speaking  for  their 
interests — economic,  social,  political — 


many  of  which  do  reflect  the  place  where 
the  electors  live.” 

For  example,  in  Montana,  where  I 
grew  up,  the  Fourth  Judicial  District, 
which  is  the  district  for  original  trial  of 
cases  under  the  jurisdiction  of  the  first 
court  of  record,  was  composed  of  five 
counties:  Missoula,  Mineral,  Lake,  Ra¬ 
valli,  and  Sanders.  Missoula  County  had 
a  voter  registration  of  22,000,  and  the 
combined  registration  of  the  outlying 
counties  was  18,300.  Time  and  again  I 
have  seen  a  lawyer  from  Mineral,  or 
Sanders,  or  Ravalli,  or  Lake  run  for  one 
of  the  two  positions  open  for  district 
judge  and  get  a  majority  of  the  vote  in 
all  the  outlying  counties  and  still  be  de¬ 
feated  by  the  hometown  candidates  in 
Missoula.  If  the  judicial  district  had 
been  a  senatorial  electoral  district,  the 
electors  of  the  outlying  counties  would 
have  been  more  effectively  disfranchised 
than  residents  of  malapportioned  dis¬ 
tricts.  But  this  is  a  matter  for  a  con¬ 
stitutional  amendment,  and  the  ques¬ 
tions  raised  by  the  various  criteria  men¬ 
tioned  by  Justice  Harlan,  and  others,  are 
questions  that  should  be  carefully  ex¬ 
plored  in  comprehensive  congressional 
hearings  and  not  be  regarded  as  side 
issues  to  a  foreign  aid  authorization  bill 
in  the  closing  days  of  a  Congress. 

The  controversy  in  which  we  are  en¬ 
gaged  in  reminiscent  of  the  last  days  of 
the  85th  Congress  when  I  was  a  Member 
of  the  other  body  and  several  bills  limit¬ 
ing  the  power  of  the  Supreme  Court  were 
still  pending.  The  House  sent  to  the 
Senate  such  legislation  as  the  notorious 
H.R.  3,  which  was  a  broad  preemption 
bill,  a  bill  modifying  the  Supreme  Court’s 
decision  in  the  Mallory  case,  and  a  bill 
to  limit  Federal  judicial  review  of  State 
criminal  trials  by  habeas  corpus.  This 
latter  proposition  has  come  under  popu¬ 
lar  scrutiny  as  a  result  af  the  New  Yorker 
magazine  articles  that  have  been  issued 
as  a  book  under  the  title  of  “Gideon’s 
Trumpet.” 

By  a  curious  coincidence  the  dates  are 
almost  identical.  The  then  majority 
leader  of  the  Senate,  now  President 
Johnson,  wanted  to  adjourn  sine  die  on 
August  23. ,  The  target  date  this  year  was 
August  22. 

In  that  year  Senator  Humphrey  and 
Senator  Douglas  led  the  assault  on  the 
legislation,  and  when  Congress  ad¬ 
journed  a  little  group  of  Senators  had 
defeated  the  congressional  attack  on  the 
courts. 

But  that  year  the  questions  were  a 
little  different.  For  example,  there  was 
the  preemption  issue  brought  up,  chiefly, 
by  the  decision  of  the  Supreme  Court  in 
Pennsylvania  v.  Nelson,  350  U.S.  497 
(1956) ,  in  which  the  U.S.  Supreme  Court 
held  that  the  Pennsylvania  State  sedition 
act  was  invalid  because  the  Federal  Gov¬ 
ernment  had  preempted  this  area  and 
the  State  no  longer  had  any  power. 

H.R.  3  would  have  provided: 

No  act  of  Congress  shall  be  construed  as  in¬ 
dicating  an  interest  on  the  part  of  Congress 
to  occupy  the  field  in  which  such  act  operates 
to  the  exclusion  of  any  State  laws  on  the 
same  subject  matter  unless  such  act  contains 
an  express  provision  to  that  effect,  or  unless 
there  is  a  direct  and  positive  conflict  between 
such  act  and  the  State  law  so  that  the  two 
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cannot  be  reconciled  or  consistently  stand 
together. 

A  second  section  of  the  bill  dwelt  di¬ 
rectly  with  Nelson  case  and  provided  that 
Federal  antisubversion  legislation  could 
not  prevent  enforcement  of  State  sedi¬ 
tion  statutes. 

Section  1,  if  enacted,  would  have  been 
a  broad  statutory  declaration  by  Con¬ 
gress  that  it  does  not  intend  to  preempt 
any  field  without  a  specific  declaration  of 
such  an  intent.  The  mischief  of  H.R.  3, 
of  course,  was  that  it  was  retroactive. 
But  clearly  such  a  declaration  is  within 
the  power  of  the  legislative  branch. 

Another  decision  was  that  of  Yates  v. 
United,  States,  354  U.S.  298,  which  in¬ 
volved  the  conviction  of  14  Communists 
in  California  for  violation  of  the  Smith 
Act.  This  case  did  not  question  the  con¬ 
stitutionality  of  the  Smith  Act,  but  it 
did  consider  statutory  interpretation, 
judicial  procedure,  and  evidence.  The 
convictions  of  five  defendants  were  re¬ 
versed,  and  nine  defendants  were 
granted  a  new  trial. 

In  the  majority  opinion  of  Yates,  Jus¬ 
tice  Harlan  relied  on  one  of  the  oldest 
rules  of  statutory  interpretation — that 
penal  laws  are  to  be  strictly  construed. 
This  rule,  as  Chief  Justice  Marshall  said 
in  U.S.  v.  Wiltberger,  5  Wheat.  76,  “is 
founded  on  the  tenderness  of  the  law 
for  the  rights  of  individuals;  and  on  the 
plain  principle  that  the  power  of  punish¬ 
ment  is  vested  in  the  legislature,  not  in 
the  Court,  which  is  to  define  a  crime, 
and  ordain  its  punishment.”  The  Court 
went  on  to  interpret  and  construe  the 
word  “organize”  in  the  Smith  Act  in  a 
very  narrow  way  that  excluded  the  de¬ 
fendants  before  the  bar.  This  decision 
was  actually  based  on  a  desire,  as  stated 
above  by  Justice  Harlan,  to  have  the 
Court  leave  the  question  of  legislating  to 
the  Congress,  even  though  the  decision 
was  attacked  as  judicial  legislating. 

A  third  question  that  brought  about 
the  attack  on  the  Supreme  Court  in  the 
85th  Congress  was  the  passport  decision. 
The  power  to  give  the  Secretary  of  State 
broad  discretionary  powers  to  deny  pass¬ 
ports  dated  back  to  the  basic  statute, 
passed  in  1856,  which  provided: 

The  Secretary  of  the  State  may  grant  and 
issue  passports  *  *  *  under  such  rules  as 
the  President  shall  designate  and  prescribe. 

In  Kent  v.  Dulles,  375  U.S.  116  (1958), 
the  Court  held  that  the  right  to  travel 
was  an  individual  constitutional  right, 
protected  by  the  due  process  clause,  that 
could  not  be  infringed  by  vague  and  in¬ 
definite  statutory  implication.  If  the 
right  was  to  be  limited,  a  clear  and 
specific  statutory  foundation  had  to  be 
laid  and  these  limitations  had  to  be  sub¬ 
ject  to  the  classic  rules  for  delegation  of 
legislative  power  to  the  executive. 

I  have  dwelt  upon  these  cases  in  some 
detail  because  I  want  to  point  out  the 
essential  difference  between  what  is  be¬ 
ing  attempted  at  this  time  and  what  the 
advocates  of  the  bills  to  curb  the  Su¬ 
preme  Court  were  attempting  in  the  85th 
Congress. 

Incidentally,  on  August  21,  1958,  in  a 
crucial  vote  the  Senate  recommitted  the 
preemption  bill  by  a  vote  of  41  to  40. 
Both  authors  of  the  present  amendment 
and  the  then  majority  leader,  and  now 
President  Johnson  voted  to  recommit  the 


bill.  I  ask  unanimous  consent  that  the 
rollcall  on  that  vote  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  vote  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

Yeas,  41:  Aiken,  Anderson,  Beall,  Bennett, 
Bible,  Carroll,  Case  of  New  Jersey,  Case  of 
South  Dakota,  Chavez,  Church,  Clark,  Cooper, 
Dirksen,  Douglas,  Green,  Hayden,  Hennings, 
Humphrey,  Jackson,  Javits,  Johnson  of  Tex¬ 
as,  Kefauver,  Kennedy,  Banger,  Lausche, 
Magnuson,  Malone,  Mansfield,  McNamara, 
Morse,  Morton,  Murray,  Newberger,  O’Maho¬ 
ney,  Pastore,  Proxmire,  Purtell,  Saltonstall, 
Symington,  Wiley,  Yarborough. 

Nays,  40:  Barrett,  Bridges,  Butler,  Byrd, 
Capehart,  Cotton,  Curtis,  Dworshak,  East- 
land,  Ellender,  Ervin,  Fulbright,  Goldwater 
Gore,  Hickenlooper,  Hill,  Hoblitzell,  Jenner, 
Johnston  of  South  Carolina,  Jordan,  Know- 
land,  Kuchel,  Long,  Martin  of  Iowa,  Martin 
of  Pennsylvania,  McClellan,  Mundt,  Potter, 
Revercomb,  Robertson,  Russell,  Schoeppel, 
Smith  of  Maine,  Sparkmen,  Stennis,  Tal- 
madge,  Thurmond,  Thye,  Watkins,  Williams, 

Not  voting,  15:  Allott,  Bricker,  Bush,  Carl¬ 
son,  Flanders;  Frear,  Holland,  Hruska,  Ives, 
Kerr,  Monroney,  Payne,  Smathers,  Smith  of 
New  Jersey,  Young. 

Mr.  METCALF.  Mr.  President,  I  have 
emphasized  that  in  each  of  the  categories 
mentioned  the  Supreme  Court  was  inter¬ 
preting  statutes  and  defining  statutory 
rights  or  limiting  statutory  restrictions 
that  had  been  created  by  Congress. 

The  passport  issue,  the  loyalty-secu¬ 
rity  issue,  the  preemption  issue — all 
turned  upon  the  construction  of  legis¬ 
lative  language,  upon  the  application  of 
classic  rules  for  ascertaining  legislative 
intent,  upon  basic  considerations  coming 
to  us  from  the  common  law  upon  pro¬ 
tecting  from  vague  statutory  language 
the  rights  of  individuals  charged  with 
crimes.  Such  decisions  are  always 
within  the  purview  of  the  Supreme 
Court;  and  when  the  Court  misjudges 
legislative  intent,  misconstrues  legisla¬ 
tive  language,  or  points  out  that  the 
statute  is  indefinite  or  obscure,  the  legis¬ 
lature  or  Congress  has  the  duty  and 
obligation  to  examine  the  decision  and 
correct  the  wrong  legislative  interpreta¬ 
tion,  or  redefine  the  crime,  or  clarify 
the  language. 

But  in  the  amendment  offered  by  the 
majority  and  minority  leaders,  we  are 
not  only  confronted  with  statutory  in¬ 
terpretation  and  determination  of  legis¬ 
lative  intent,  but  we  have  before  us 
a  basic  constitutional  issue.  Justice 
Holmes  once  declared; 

If  American  law  were  to  be  represented 
by  a  single  figure,  skeptic  or  worshipper  alike 
would  agree  without  dispute  that  the  figure 
could  be  one  alone,  and  that  one  John 
Marshall. 

Of  course,  the  great  decision  of  Chief 
Justice  Marshall  wks  that  of  Marbury 
against  Madison,  1  Cranch.  137 — 1803. 
Marbury  against  Madison  established  the 
principle  of  the  supremacy  of  the  judi¬ 
ciary  in  constitutional  matters.  The 
authority  of  the  U.S.  Supreme  Court  to 
declare  a  statute  unconstitutional  was 
laid  down,  an  authority  that  is  now 
firmly  established  in  American  juris¬ 
prudence. 

In  the  Dirksen  amendment,  as  in  the 
Tuck  bill,  we  are  not  confronted  by  legis¬ 
lative  interpretation,  or  by  clarification 
of  language  that  has  been  held  to  be 


vague  or  indefinite.  We  are  faced  with 
a  series  of  decisions  that  hold  that  “one 
man,  one  vote”  is  a  basic  constitutional 
proposition  for  electors  for  the  House  of 
Representatives  of  the  Congress,  and 
equally  for  both  houses  of  a  bicameral 
State  legislature.  The  majority  leader 
has  said  that  one  purpose  of  his  amend¬ 
ment  is  to  gain  some  time  for  the  legis¬ 
latures  to  act.  He  says  that  he  regrets 
that  the  Court  did  not  mention  “delib¬ 
erate  speed”  with  which  the  States  could 
comply  with  the  decision,  as  was  men¬ 
tioned  in  the  school  segregation  cases. 
But  a  reading  of  Raynolds  against  Sims 
forcefully  demonstrates  that  great  flexi¬ 
bility  is  permitted  by  the  Court,  even 
more  than  a  solitary  mention  of  “delib¬ 
erate  speed.” 

In  the  statement  of  the  case,  the  Court 
pointed  out  that  the  Alabama  consti¬ 
tution  required  reapportionment  imme¬ 
diately  after  each  decennial  census  and 
yet,  in  spite  of  population  changes,  no 
such  reapportionment  had  taken  place 
since  1901.  Here,  then,  is  more  than  a 
half  century  of  inaction;  certainly  this 
is  not  precipitous  activity  on  the  part 
of  the  Court.  Throughout  the  opinion 
the  Court  has  laid  down  flexible  stand¬ 
ards  in  language  such  as : 

By  holding  that  as  a  Federal  constitutional 
requisite  both  houses  of  a  State  legislature 
must  be  apportioned  on  a  population  basis, 
we  mean  that  the  equal  protection  clause 
requires  that  a  State  make  an  honest  and 
good-faith  effort  to  construct  districts,  in 
both  houses  of  its  legislature,  as  nearly  of 
equal  population  as  is  practicable.  We  real¬ 
ize  is  is  a  practical  impossibility  to  arrange 
legislative  districts  so  that  each  one  has  an 
identical  number  of  residents,  or  citizens,  or 
voters.  Mathematical  exactness  or  preci¬ 
sion  is  hardly  a  workable  constitutional  re¬ 
quirement. 

Again  the  legislative  act: 

Would  be  constitutionally  valid,  so  long  as 
the  resulting  apportionment  was  one  based 
substantially  on  population  and  the  equal- 
population  principle  was  not  diluted  in  any 
significant  way.  Somewhat  more  flexibility 
may  therefore  be  constitutionally  permis¬ 
sible  with  respect  to  State  legislative  ap¬ 
portionment  than  in  congressional  redis¬ 
tricting. 

Then  the  Court  works  out  the  tech¬ 
nique  of  handling  the  cases,  not  making 
general  rules  but  declaring : 

Developing  a  body  of  doctrine  on  a  case-by¬ 
case  basis  appears  to  us  to  provide  the  most 
satisfactory  means  of  arriving  at  detailed 
constitutional  requirements  in  the  area  of 
State  legislative  apportionment. 

It  is  just  this  case-by-case  analysis 
as  a  judicial  process  that  the  Congress 
proposes  to  halt  by  the  pending  amend¬ 
ment.  N 

I  read  from  the  case  of  Roman  against 
Sincock: 

Our  affirmance  of  the  decision  below  is  not 
meant  to  indiciate  approval  of  the  District 
Court’s  attempt  to  state  in  mathematical 
language  the  constitutionally  permissible 
bounds  of  discretion  in  deviating  from  ap¬ 
portionment  according  to  population.1  In 


1  The  court  below  suggested  that  popula¬ 
tion-variance  ratios  smaller  than  1%-to-l 
would  presumably  comport  with  minimal 
constitutional  requisites,  while  ratios  in  ex¬ 
cess  thereof  would  necessarily  involve  devi¬ 
ations  from  population-based  apportionment 
too  extreme  to  be  constitutionally  sustain¬ 
able.  See  215  F.  Supp.,  at  190. 
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our  view  the  problem  does  not  lend  itself 
to  any  such  uniform  formula,  and  it  is 
neither  practicable  nor  desirable  to  estab¬ 
lish  rigid  mathematical  standards  for  eval¬ 
uating  the  constitutional  validity  of  a  State 
legislative  apportionment  scheme  under  the 
equal  protection  clause.  Rather,  the  proper 
judicial  approach  is  to  ascertain  whether, 
under  the  particular  circumstances  existing 
in  the  individual  State  whose  legislative 
apportionment  is  at  issue,  there  has  been  a 
faithful  adherence  to  a  plan  of  population- 
based  representation,  with  such  minor  devi¬ 
ations  only  as  may  occur  in  recognizing 
certain  factors  that  are  free  from  any  taint 
of  arbitrariness  or  discrimination. 

Mr.  President,  in  Wesberry  against 
Sanders,  the  Court  held  that  congres¬ 
sional  representation  must  be  based  on 
population  as  nearly  as  is  practicable. 
There  is  also  provision  for  flexibility  in¬ 
sofar  as  the  time  is  concerned.  Reynolds 
against  Sims  says  that  limitations  on 
the  frequency  of  reapportionment  are 
justified  by  the  need  for  stability  and 
continuity  in  the  organization  of  the  leg¬ 
islative  system,  although  undoubtedly  re¬ 
apportionment  no  more  frequently  than 
every  10  years  leads  to  some  imbalance 
in  the  population  of  districts  toward  the 
end  of  the  decennial  periods,  and  also  to 
the  development  of  resistance  to  change 
on  the  part  of  some  incumbent  legisla¬ 
tors.  In  substance,  we  do  not  regard  the 
equal  protection  clause  as  requiring  daily, 
monthly,  annual  or  biennial  reapportion¬ 
ment  so  long  as  a  State  has  a  reasonably 
conceived  plan  for  a  periodic  readjust¬ 
ment  of  legislative  representation. 

So,  the  real  flexibility  is  in  compliance 
with  the  decision  of  the  Supreme  Court. 
The  rigidity  that  is  deplored  is  in  adopt¬ 
ing  the  pending  amendment  that  will  stay 
all  proceedings. 

But  the  basic  proposition  through  all 
the  reapportionment  cases  is  the  consti¬ 
tutional  right  of  the  individual  to  have 
his  vote  count  for  just  as  much  as  any 
other  individual’s.  This  is  the  golden 
thread  that  nms  through  all  the  deci¬ 
sions.  In  Baker  against  Carr  the  Court 
said: 

We  conclude  that  complainant’s  allega¬ 
tions  of  a  denial  of  equal  protection  present 
a  justiciable  constitutional  cause  of  action 
upon  which  appellants  are  entitled  to  a  trial 
and  decision.  The  right  asserted  is  within 
the  reach  of  judicial  protection  under  the 
14th  amendment. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Montana  yield? 

The  PRESIDING  OFFICER  (Mr.  Mc¬ 
Govern  in  the  chair.)  Does  the  Senator 
from  Montana  yield  to  the  Senator  from 
Wisconsin? 

Mr.  METCALF.  I  am  glad  to  yield  to 
the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  The  Senator’s  con- 
tion  that,  as  he  puts  it,  the  golden  thread 
consistently  runs  through  the  courts  de¬ 
cisions,  is  that  it  is  a  constitutional  right 
of  each  individual  to  have  his  vote  count 
as  every  other  individual  vote;  is  that 
not  correct? 

Mr.  METCALF.  The  Senator  is  cor¬ 
rect.  It  is  a  basic,  individual  constitu¬ 
tional  right,  with  which  I  agree.  I  be¬ 
lieve  that  an  examination  of  the  Fed¬ 
eralist  Papers,  the  minutes  of  the  orig¬ 
inal  Constitutional  Convention,  and 
other  documents  of  our  Founding  Fath¬ 
ers,  will  bear  out  that  it  was  the  original 


intention  in  both  legislatures  and  in  the 
House  of  Representatives  that  the  one 
man-one  vote  principle  should  be  a  part 
of  our  republican  form  of  government. 

Mr.  PROXMIRE.  As  I  understand, 
then,  what  is  most  unfortunate  and 
wrong  about  the  Dirksen  and  the  Tuck 
proposals  is  that  they  would  have  the 
Congress  to  intervene,  after  a  Supreme 
Court  decision,  and  suspend  or  overrule 
the  action  of  the  Supreme  Court,  which 
would  in  effect  end  judicial  review  as  we 
have  known  it  and  would  seriously 
weaken  the  division  of  powers;  is  that 
not  correct? 

Mr.  METCALF.  The  Senator  is  quite 
correct.  The  Senator  has  anticipated 
an  argument  I  am  about  to  make  fur¬ 
ther  on  in  my  address,  that  adoption  of 
either  the  Tuck  or  the  Dirksen  proposal 
would  seriously  hamper  the  separability 
of  power  which  is  a  basic  consideration 
in  our  form  of  government. 

Mr.  PROXMIRE.  If  the  Senator  in¬ 
tends  to  develop  that  point  a  little  later 
let  me  revert  to  an  earlier  point  he 
made — one  which  has  not  received  suf¬ 
ficient  stress  and  discussion  on  the  floor; 
namely,  the  timing  of  the  action  by  the 
Supreme  Court,  whether  the  Supreme 
Court  has  demanded  precipitate,  sudden, 
instant  response  on  the  part  of  State  leg¬ 
islatures,  whether  it  has  required  them 
to  apportion  in  an  unreasonably  short 
time,  or  whether,  in  the  judgment  of  the 
Senator  from  Montana,  who  has  been 
a  judge  himself  and  has  had  the  oppor¬ 
tunity  to  study  these  cases  carefully,  the 
Supreme  Court  has  allowed  adequate 
time  in  such  cases,  so  that  the  State  leg¬ 
islature  would  have  an  opportunity  to 
act,  with  the  will  to  do  so,  without  serious 
inconvenience.  / 

Mr.  METCALF.  I  most  certainly  do. 
I  believe  that  is  a  special  point.  As  was 
pointed  out  in  one  case,  it  was  50  years 
since  there  had  been  reapportionment, 
so  that  there  was  no  precipitate  action  on 
the  part  of  the  Supreme  Court. 

Mr.  PROXMIRE.  In  what  case? 

Mr.  METCALF.  Reynolds  against 
Sims. 

Mr.  PROXMIRE.  Reynolds  against 
Sims. 

Mr.  METCALF.  Certainly,  no  case 
comes  to  the  U.S.  Supreme  Court,  to  a 
district  court,  or  to  a  circuit  court,  with¬ 
out  someone  bringing  in  the  case.  There 
must  be  some  underlying  action  before 
the  case  can  even  be  brought  into  court. 
As  I  have  pointed  out  from  these  deci¬ 
sions,  the  Court  points  out  that  each  of 
the  States  must  have  its  rights,  its  liabili¬ 
ties,  and  its  duties  allowed  upon  a  State- 
by-State  and  a  case-by-case  basis. 
Here,  we  are  asked  to  pass  general  legis¬ 
lation  at  a  late  date  in  the  Congress,  and 
without  any  hearings,  which  would  pro¬ 
hibit  any  action  by  any  courts;  whereas 
the  Court  says  that  we  should  not  act  too 
precipitately.  We  do  not  require  mathe¬ 
matical  precision.  We  do  not  require 
daily,  monthly,  yearly,  or  even  decennial 
reapportionment. 

But  we  require  that  as  much  as  prac¬ 
ticable  be  accomplished,  that  there  be  a 
reapportionment,  so  that  as  a  practical 
matter  the  one  man,  one  vote  principle 
would  be  applied  to  State  legislatures. 

Mr.  PROXMIRE.  What  the  Court  has 


tried  to  do  is  to  apply  this  principle  on 
an  individual  basis,  depending  on  the 
merits  of  each  case,  and  examining  the 
merits  carefully.  The  Court  has  tried  to 
lay  down  rules  of  flexibility  so  that  each 
State  can  adopt  its  own  procedure  in  ac¬ 
cordance  with  its  own  particular  and 
peculiar  problems — historical  problems, 
and  so  forth.  It  is  in  a  position  to  do 
that  individually  because  of  the  nature 
of  the  judicial  system.  But  Congress 
would  substitute  a  blanket  order  which, 
in  the  case  of  Michigan,  Wisconsin,  and 
many  other  States,  could  result  in  a 
chaotic  situation. 

Mr.  METCALF.  I  believe  that  is  true 
in  the  case  of  Illinois. 

Mr.  PROXMIRE.  Yes.  Whereas, 
Congress  might  provide  a  remedy  in  one 
or  two  other  States,  the  Supreme  Court 
is  trying  to  study  each  case  individually 
and  decide  it  on  a  fundamental  basis  as  it 
decided  the  Reynolds  against  Simms  case, 
as  to  how  the  various  States  can  comply 
with  that  order  and  do  it  most  con¬ 
veniently  and  most  appropriately,  but 
eventually. 

Mr.  METCALF.  That  is  correct.  It 
decided  it  on  the  basic  facts  that  are 
presented  to  the  district  court  in  ad¬ 
versary  procedure  for  that  purpose.  It 
admonished  each  of  the  district  courts 
that  might  hear  the  case  that  there  is 
no  hard-and-fast  rule,  that  they  must  do 
the  best  practical  thing  under  the  cir¬ 
cumstances.  There  is  the  real  flexibility, 
the  genuine  flexibility  that  is  in  the  Su¬ 
preme  Court  decision,  rather  than  the 
rigidity  of  the  amendment,  which  states, 
in  effect,  “You  shall  cease  the  hearing 
of  all  cases  until  1966.” 

Mr.  PROXMIRE.  I  thank  the  Senator. 

Mr.  METCALF.  I  spoke  about  the 
right  of  the  individual  to  have  his  vote 
count  for  as  much  as  the  vote  of  any 
other  individual.  I  stated  that  the  vote 
was  a  basic,  individual,  constitutional 
right. 

In  Reynolds  against  Simms,  the  Court 
stated  : 

We  hold  that,  as  a  basic  constitutional 
standard,  the  equal  protection  clause  re¬ 
quires  that  the  seats  in  both  houses  of  a 
bicameral  State  legislature  must  be  appor¬ 
tioned  on  a  population  basis.  Simply  stated, 
an  individual’s  right  to  vote  for  State  legis¬ 
lators  is  unconstitutionally  impaired  when 
its  weight  is  in  a  substantial  fashion  diluted 
when  compared  with  votes  of  citizens  living 
in  other  parts  of  the  State. 

And  later  the  Court  said : 

Congress  simply  lacks  the  constitutional 
power  to  insulate  States  from  attack  with 
respect  to  alleged  deprivations  of  individual 
constitutional  rights. 

I  enumerate  these  cases  and  emphasize 
the  fact  that  we  are  talking  about  what 
the  Court  has  said  in  all  the  cases  about 
the  basic,  individual,  constitutional  right. 
I  seek  to  differentiate  what  was  done  in 
the  85th  Congress  when  a  group — some  of 
the  same  group  who  are  opposing  this 
amendment  and  the  minority  and  the 
majority  leader — now  the  President  of 
the  United  States — and  others  made  a 
strong  fight  to  prevent  Congress  from 
overruling  the  Supreme  Court  in  cases 
where  no  basic,  constitutional  right  was 
involved.  It  involved  merely  a  case  of 
statutory  interpretation  or  construction 
of  legislative  language,  or  the  definition 
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of  a  crime.  That  is  a  thing  on  which  the 
Court  frequently  conflicts  with  the  legis¬ 
lature,  and  the  legislature  in  turn  says, 
“This  is  what  we  meant.  This  is  what 
our  real  interpretation  is.” 

Then,  once  the  legislature  has  spoken, 
the  Court  continues  and  follows  through 
with  the  construction  of  the  language,  as 
the  amended  bill  provides. 

But  we  are  dealing  here  with  a  basic, 
individual,  constitutional  right.  We  are 
not  dealing  with  the  definition  of  a 
crime,  the  construction  of  statutory  lan¬ 
guage,  or  the  interpretation  of  the  Con¬ 
stitution.  We  are  dealing  with  some¬ 
thing  that  goes  further  back  than  that. 
We  are  dealing  with  something  that  is  as 
substantial  as  the  right  of  a  trial  by  jury 
or  the  right  of  freedom  of  speech. 

I  think  of  an  analogy.  Suppose  we 
were  to  say  that  the  right  of  women  to 
vote  interferes  with  the  election  of  some 
of  our  officers,  and  someone  suggests  the 
introduction  of  a  constitutional  amend¬ 
ment  in  the  next  Congress,  but  that  un¬ 
til  then  we  should  pass  a  law  that  wom¬ 
en  would  not  have  the  right  to  vote. 
That  would  be  a  clear  violation  of  the 
19th  amendment.  Of  course,  we  could 
not  do  that.  Suppose  we  were  to  say 
that  because  of  the  unfortunate  situa¬ 
tion  in  Mississippi,  Alabama,  and  Geor¬ 
gia,  we  are  convinced  that  the  people  in 
Mississippi,  Alabama,  and  Georgia  do  not 
have  a  fair  jury  trial,  and  until  the  civil 
rights  situation  has  cleared  up,  for  a 
couple  of  years,  we  would  set  aside  the 
right  of  trial  by  jury  in  that  situation, 
and  there  would  be  no  more  jury  trials. 

Clearly,  such  an  act  would  be  uncon¬ 
stitutional,  whether  we  were  to  do  it  for 
a  day,  a  week,  or  as  the  Tuck  bill  pro¬ 
vides,  set  aside  a  constitutional  right 
forever.  That  is  the  difference  between 
what  happened  in  the  85th  Congress  and 
what  is  being  attempted  here  today. 

Mr.  PROXMIRE.  Is  it  not  true  that, 
pursuing  the  same  analogies  that  the 
Senator  from  Montana  did,  Congress 
might  in  a  time  of  national  emergency 
and  hysteria  suspend  the  right  of  free 
speech,  the  right  of  worship,  which  are 
the  most  fundamental  rights  that  have 
been  written  into  the  first  amendment  of 
the  Constitution,  which,  in  the  judgment 
of  many  Americans,  distinguishes  this 
country  as  the  bastion  of  liberty  more 
than  any  other  phase  of  our  entire  Gov¬ 
ernment.  The  right  of  an  equal  vote  in 
the  State  legislature  is  just  as  funda¬ 
mental  in  principle  on  the  basis  of  the 
Supreme  Court  decision  as  any  of  the 
other  rights  which  the  people  of  America 
have  been  willing  to  fight  and  die  for. 

Mr.  METCALF.  We  could  paraphrase 
the  Dirksen  amendment  and  say,  “In¬ 
stead  of  the  one-man,  one-vote  suspen¬ 
sion  and  instead  of  saying  that  no  court 
can  have  jurisdiction  to  entertain  any 
case  brought  under  the  provisions  of  the 
Bill  of  Rights,  we  will  suspend  the  entire 
Bill  of  Rights  until  1966,”  or,  as  the  Tuck 
bill  provides,  suspend  it  forever.  We  are 
now  talking  about  constitutional  rights. 
This  is  not  a  statutory  decision.  This  is 
not  construction  of  language.  This  is 
not  a  tempering  of  words.  The  Court  has 
held  in  the  cases  that  I  have  already 
enumerated,  and  that  I  shall  read  later, 
that  this  is  a  basic,  individual,  constitu¬ 
tional  right. 


Mr.  PROXMIRE.  The  distinguished 
Senator  from  Montana  is  making  a  high¬ 
ly  significant  speech.  I  hope  that  our 
colleagues  will  have  an  opportunity  to 
study  it  in  the  Record.  This  issue  goes 
to  the  very  heart  of  our  objections  to 
the  Dirksen  amendment. 

Some  of  us  feel  very  deeply  about  one 
man,  one  vote.  Some  of  us  feel  very 
strongly  about  the  inequity  this  proposal 
would  work  against  many  of  our  urban 
citizens.  And,  while  that  is  very  im¬ 
portant,  it  seems  to  me  that  it  is  not  in 
the  same  class  as  an  objection  as  the 
fundamental  principle  that  the  Senator 
from  Montana  is  stressing  now,  that  our 
very  constitutional  rights  are  threatened 
if  we  agree  to  the  Dirksen  amendment, 
which  seeks  to  abridge,  postpone,  or  de¬ 
stroy  a  ruling  of  the  Supreme  Court  by 
an  act  of  Congress. 

I  believe  that  the  Senator  from  Mon¬ 
tana  is  presenting  this  argument  in  an 
unanswerable  way.  I  have  not  heard  a 
single  word  of  argument  to  refute  what 
the  Senator  has  said  so  far. 

It  would  be  very  interesting  if  those 
who  support  the  Dirksen  amendment 
could  find  any  way  to  meet  that  argu¬ 
ment.  They  have  talked  about  incon¬ 
venience  to  State  legislatures.  They 
have  talked  about  an  analogy  with  the 
U.S.  Senate.  They  have  talked  about 
how  the  farm  groups  and  rural  groups 
need  greater  representation.  I  have 
studied  the  Congressional  Record  very 
carefully,  as  has  the  Senator  from  Mon¬ 
tana.  Proponents  of  the  Dirksen 
amendment  have  not  begun  to  answer 
the  fundamental  issue  which  is  at  stake, 
namely,  Shall  the  Supreme  Court  be  in 
a  position  to  protect  and  affirm  consti¬ 
tutional  rights,  or  shall  it  not?  That  is 
the  question  which  is  at  stake.  The 
Senator  from  Montana  is  making  the 
most  significant  speech  on  this  subject 
to  date. 

Mr.  METCALF.  I  thank  the  Senator 
from  Wisconsin  for  his  remarks.  He 
has  pointed  out  that  this  is  the  most 
dangerous  constitutional  crisis  that  our 
Nation  has  ever  faced,  because  if  Con¬ 
gress  can  set  aside  a  basic  constitutional 
right  such  as  one-man,  one-vote  has  been 
declared  to  be,  Congress  can  set  aside  any 
other  part  of  the  Constitution,  and  we 
would  see  the  end  of  our  constitutional 
form  of  government.  It  alarms  me  and 
concerns  me  that  so  many  Senators  who 
continually  talk  about  the  Constitution 
and  about  constitutional  government 
have  signed  the  cloture  motion,  have 
spoken  in  defense  of  the  postponement 
of  constitutional  rights,  and  have  wished 
to  repeal  decision  after  decision,  going 
back  to  the  great  decision  of  Chief  Jus¬ 
tice  Marshall  in  Marbury  against  Mad¬ 
ison. 

In  Davis  against  Mann,  a  case  coming 
to  the  U.S.  Supreme  Court  from  Vir¬ 
ginia,  the  majority  opinion  summarized 
the  holding  of  Reynolds  against  Sims  as 
follows : 

In  Reynolds  v.  Sims,  decided  also  this  date, 
we  held  that  the  equal-protection  clause  re¬ 
quires  that  seats  in  both  houses  of  a  bica¬ 
meral  State  legislature  must  be  apportioned 
substantiaUy  on  a  population  basis.  Neither 
of  the  houses  of  the  Virginia  General  As¬ 
sembly,  under  the  1962  statutory  provisions 
here  attacked,  is  apportioned  sufficiently  on 
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a  population  basis  to  be  constitutionally 
sustainable. 

In  Lucas  against  The  Forty-fourth 
General  Assembly  of  the  State  of  Colo¬ 
rado,  the  question  was  on  the  apportion¬ 
ment  of  the  Colorado  State  senate  as 
approved  by  a  majority  vote  of  the  elec¬ 
torate  of  Colorado  in  a  referendum  sub¬ 
mitted  for  that  purpose.  The  Court 
examined  the  apportionment  provided 
and  concluded: 

That  the  fact  that  a  challenged  legislative 
apportionment  plan  was  approved  by  the 
electorate  is  without  Federal  constitutional 
significance,  if  the  scheme  adopted  fails  to 
satisfy  the  basic  requirements  of  the  equal- 
protection  clause. 

The  Court  said : 

Apportionment  of  senate  seats  *  *  *  clearly 
involves  departures  from  population-based 
representation  too  extreme  to  be  constitu¬ 
tionally  permissible. 

In  WMCA  against  Lomenzo,  a  New 
York  case,  the  Court  said: 

Neither  house  of  the  New  York  Legislature, 
under  the  State  constitutional  formulas  and 
the  implementing  statutory  provisions  here 
attacked,  is  presently  or,  when  reapportioned 
on  the  basis  of  1960  census  figures,  will  be 
apportioned  sufficiently  on  a  population  basis 
to  be  constitutionally  sustainable. 

So  here  we  are  dealing  with  a  vastly 
different  proposition  than  that  which 
confronted  us  in  the  85th  Congress. 
Here  is  a  constitutional  right  which  the 
proposed  amendment  will  set  aside  or 
temporarily  stay  for  a  period,  as  I  have 
discussed  in  the  colloquy  just  held  with 
the  Senator  from  Wisconsin  [Mr.  Prox- 
mire]. 

If  there  is  one  thing  that  Marbury 
against  Madison  decided  it  is  that  the 
legislative  branch  cannot  destroy  the 
individual  constitutional  rights  of  citi¬ 
zens.  This  proposition  is  basic  in  the  law 
and  is  the  foundation  for  the  declaration 
in  Wesberry  against  Saners  that  “laws 
which  debase  a  citizen’s  right  to  vote” 
come  under  this  power.  Not  only  is  it 
hornbook  law  that  the  Supreme  Court  is 
the  constitutional  guardian  against  con¬ 
gressional  encroachments  upon  the  con¬ 
stitutional  rights  of  the  citizen,  but  it  is 
equally  as  well  established  that  Federal 
rights  under  the  U.S.  Constitution  may 
be  protected  from  violation  by  acts  of  the 
States.  This  has  been  statutory  law 
since  the  original  Judiciary  Act  in  the 
First  Congress.  It  is  basic  case  law  since 
Marbury  against  Madison.  This  is  the 
holding  in  the  landmark  cases  of  Fletcher 
v.  Peck  (6  Cr.  807),  and  McCullough  v. 
Maryland  (4  Wh.  316) .  One  of  the  func¬ 
tions  of  the  U.S.  Supreme  Court  is  to  pass 
on  the  constitutionality  of  State  laws 
and  the  Constitution  itself  establishes 
the  U.S.  Supreme  Court  as  the  final 
tribunal  for  constitutional  adjudication. 
For  example,  in  Cooper  v.  Aaron  (358 
U.S.  1,  (1958) ) ,  which  was  a  case  involv¬ 
ing  interposition,  the  Court  said  that 
Marbury  against  Madison  had  laid  down 
the  duty  “to  say  what  the  law  is”  and 
then  continued : 

This  decision  declared  the  basic  principle 
that  the  Federal  judiciary  is  supreme  in  the 
exposition  of  the  law  of  the  Constitution,  and 
that  principle  has  ever  since  been  respected 
by  this  Court  and  the  country  as  a  perma¬ 
nent  and  indispensable  feature  of  our  con¬ 
stitutional  system. 
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In  Martin  v.  Hunter’s  Lessee  (1 
Wheaton,  304  (1816)),  the  State  of  Vir¬ 
ginia  had  confiscated  land  grants  relying 
on  a  statute  prohibiting  aliens  from  in¬ 
heriting  real  property. 

In  1813,  the  Supreme  Court  ruled 
against  Virginia’s  action  but  the  State’s 
court  of  appeals  Held  that  section  25  of 
the  Judiciary  Act  of  1789  was  unconsti¬ 
tutional  and  refused  to  obey  the  man¬ 
date.  Section  25  of  the  Judiciary  Act 
authorized  the  Supreme  Court  to  review 
any  State  court  decisions  that  challenged 
the  validity  of  Federal  authority. 

The  case  was  again  brought  before  the 
Supreme  Court  in  1816,  and  Justice  Story 
logically,  learnedly,  and  thoroughly  de¬ 
livered  a  telling  blow  to  the  compact 
theory  and  sustained  the  theory  of  the 
basic  constitutional  right.  He  held  that 
the  Supreme  Court  review  of  State  laws 
is  necessary  to  maintain  uniformity  of 
decisions  throughout  the  whole  United 
States.  I  quote  from  the  decision  in  the 
case  of  Martin  v.  Hunter’s  Lessee  (1 
Wheaton  U.S.  304) : 

The  third  article  of  the  Constitution  is  that 
which  must  principally  attract  our  attention. 

*  *  *  The  language  of  the  article  through¬ 
out  is  manifestly  designed  to  be  mandatory 
upon  the  legislature.  Its  obligatory  force  is 
so  Imperative  that  Congress  could  not  with¬ 
out  violation  of  its  duty,  have  refused  to 
carry  it  into  operation.  The  judicial  power 
of  the  United  States  shall  be  vested  [not  may 
be  vested]  in  one  supreme  court  and  such 
inferior  courts  as  Congress  may,  from  time 
to  time  ordain  and  establish. 

If  then,  it  is  a  duty  of  Congress  to  vest  the 
judicial  power  of  the  United  States,  it  is  a 
duty  to  vest  the  whole  judicial  power.  The 
language,  if  imperative  as  to  one  part,  is  im¬ 
perative  as  to  all.  If  it  were  otherwise,  this 
anomaly  would  exist:  That  Congress  might 
successively  refuse  to  vest  the  jurisdiction  in 
any  one  class  of  cases  enumerated  in  the  Con¬ 
stitution,  and  thereby  defeat  the  jurisdic¬ 
tion  as  to  all;  for  the  Constitution  has  not 
singled  out  any  class  on  which  Congress  is 
bound  to  act  in  preference  to  others. 

We  are  suspending  for  a  period  or  tak¬ 
ing  away  from  the  citizen  a  basic  con¬ 
stitutional  right  guaranteed  by  the  Fed¬ 
eral  Constitution. 

Up  to  now  I  have  outlined  some  of  the 
methods  by  which  Congress  has  sought 
to  control  the  Supreme  Court.  In  the 
85th  Congress  the  general  preemption 
proposal,  the  modification  of  the  loyalty 
and  passport  statutes  were  legislative 
means  of  control  that  did  not  touch  the 
Constitution.  Similarly  back  in  the  fa¬ 
mous  so-called  Court-packing  plan  of  the 
New  Deal,  the  proposal  was  not  to  sus¬ 
pend  constitutional  rights  and  privileges 
but  to  expand  the  Supreme  Court  in  the 
hope  that  newly  appointed  judges  would 
reverse  the  previous  decisions  of  the 
Court. 

Another  technique  that  has  been 
adopted  is  to  take  away  the  remedy  from 
the  citizen  so  that  it  is  admitted  that 
he  has  a  basic  right  but  no  remedy  to 
enforce  that  right.  It  is  contended  that 
this  is  what  is  being  done  in  this  case. 
I  have  been  unable  to  satisfy  myself  as  to 
whether  or  not  the  requirement  of  due 
process  with  respect  to  judicial  review 
of  constitutional  questions  means  that 
such  review  by  the  Federal  courts,  but 
our  concept  of  Federal  supremacy  dating 
from  Marbury  against  Madison  and  re¬ 


iterated  in  cases  whose  numbers  are  le¬ 
gion  would  seem  to  argue  that  it  does. 

The  pending  amendment  is  directed 
to  any  Federal  court.  It  would  leave  to 
the  State  and  local  courts  the  enforce¬ 
ment  of  Federal  constitutional  rights  of 
individuals.  In  Bush  v.  Orleans  School 
Board  (D.C.,  La.),  188  F.  Supp.  916,  924- 
925  (1940),  affirmed,  365  U.S.  569,  the 
Court  quoted  from  “Warren’s  Supreme 
Court  in  U.S.  History,”  volume  1,  pages 
27-28,  1923  edition,  as  follows: 

Changes  *  *  *  restricting  the  appellate 
jurisdiction  of  the  Court  *  *  *  would  result 
in  leaving  final  decision  of  vastly  important 
national  questions  in  the  State  or  inferior 
Federal  courts,  and  would  effect  a  disastrous 
lack  of  uniformity  in  the  construction  of  the 
Constitution  so  that  fundamental  rights 
might  vary  in  different  parts  of  the  country. 

The  question  here,  then,  is  whether  or 
not  the  Congress  can  suspend  jurisdic¬ 
tion  of  the  Federal  courts  over  legislative 
apportionment  which  has  been  held  to 
involve  a  basic  constitutional  right.  In 
removing  the  remedy  and  directing  a  leg¬ 
islative  act  suspending  the  jurisdiction  of 
“any  court”  to  exercise  either  original 
jurisdiction  or  review  of  a  question  con¬ 
cerning  the  violation  of  the  Constitution 
of  the  United  States,  does  not  Congress 
exceed  its  constitutional  power? 

The  existing  statutes  relating  to  orig¬ 
inal  jurisdiction  that  would  be  amended 
by  implication  by  the  Dirksen-Mansfield 
rider  are: 

Sec.  1331.  Federal  Question;  Amount  in 
Controversy;  Costs. — 

(a)  The  district  courts  shall  have  original 
jurisdiction  of  all  civil  actions  wherein  the 
matter  in  controversy  exceeds  the  sum  or 
value  of  $10,000  exclusive  of  interest  and 
costs,  and  arises  under  the  Constitution,  laws, 
or  treaties  of  the  United  States. 

(b)  Except  when  express  provision  there¬ 
for  is  otherwise  made  in  a  statute  of  the 
United  States,  where  the  plaintiff  is  finally 
adjudged  to  be  entitled  to  recover  less  than 
the  sum  or  value  of  $10,000,  computed  with¬ 
out  regard  to  any  setoff  or  counterclaim  to 
which  the  defendant  may  be  entitled,  and 
exclusive  of  interests  and  costs,  the  district 
court  may  deny  costs  to  the  plaintiff  and, 
in  addition,  may  impose  costs  on  the  plain¬ 
tiff.  (June  25,  1948,  ch.  646,  62  Stat.  930; 
July  25,  1958,  Public  Law  85-554,  sec.  1, 
72  Stat.  415.) 

Sec.  1343.  Civil  Rights  and  Elective 
Franchise. — 

The  district  courts  shall  have  original  Jur¬ 
isdiction  of  any  civil  action  authorized  by 
law  to  be  commenced  by  any  person: 

(1)  To  recover  damages  for  injury  to  his 
person  or  property,  or  because  of  the  depriva¬ 
tion  of  any  right  of  privilege  of  a  citizen  of 
the  United  States,  by  any  act  done  in  fur¬ 
therance  of  any  conspiracy  mentioned  in 
section  1985  of  title  42; 

(2)  To  recover  damages  from  any  person 
who  faffs  to  prevent  or  to  aid  in  preventing 
any  wrongs  mentioned  in  section  1985  of 
title  42  which  he  had  knowledge  were  about 
to  occur  and  power  to  prevent; 

(3)  To  redress  the  deprivation,  under  color 
of  any  State  law,  statute,  ordinance,  regula¬ 
tion,  custom  or  usage,  of  any  right,  privilege 
or  immunity  secured  by  the  Constitution  of 
the  United  States  or  by  any  Act  of  Congress 
providing  for  equal  rights  of  citizens  or  of 
all  persons  within  the  jurisdiction  of  the 
United  States; 

(4)  To  recover  damages  or  to  secure  equi¬ 
table  or  other  relief  under  any  Act  of  Con¬ 
gress  providing  for  the  protection  of  civil 
rights,  including  the  right  to  vote. 

(June  25,  1948,  ch.  646,  62  Stat.  932;  Sept.  3, 


1954,  ch.  1263,  sec.  42,  68  Stat.  1241;  Sept.  9, 
1957,  Public  Law  85-315,  pt.  Ill,  sec.  121, 
71  Stat.  637.) 

Sec.  2281.  Injunction  Against  Enforce¬ 
ment  of  State  Statute;  Three-Judge  Court 
Required. — 

An  interlocutory  or  permanent  injunction 
restraining  the  enforcement,  operation,  or 
execution  of  any  State  statute  by  restraining 
the  action  of  any  officer  of  such  State  in  the 
enforcement  or  execution  of  such  statute  or 
of  an  order  made  by  an  administrative  board 
or  commission  acting  under  State  statutes, 
shall  not  be  granted  by  any  district  court 
or  judge  thereof  upon  the  ground  of  the 
unconstitutionality  of  such  statute  unless 
the  application  therefor  is  heard  and  deter¬ 
mined  by  a  district  cotut  of  three  judges 
under  section  2284  of  this  title.  (June  25, 
1948,  ch.  646,  62  Stat.  968.) 

Sec.  1983.  Civil  Action  for  Deprivation  of 
Rights. — 

Every  person  who,  under  color  of  any  stat¬ 
ute,  ordinance,  regulation,  custom,  or  usage, 
of  any  State  or  Territory,  subjects,  or  causes 
to  be  subjected,  any  citizen  of  the  United 
States  or  other  person  within  the  jurisdic¬ 
tion  thereof  to  the  deprivation  of  any  rights, 
privileges,  or  immunities  secured  by  the  Con¬ 
stitution  and  laws,  shall  be  liable  to  the 
party  injured  in  an  action  at  law,  suit  in 
equity,  or  other  proper  proceeding  for  re¬ 
dress.  (R.S.  sec.  1979.) 

Sec.  1988.  Proceedings  in  Vindication  of 
Civil  Rights. — ■ 

The  jurisdiction  in  civil  and  criminal  mat¬ 
ters  conferred  on  the  district  courts  by  the 
provisions  of  this  chapter  and  title  18,  for 
the  protection  of  all  persons  in  the  United 
States  in  their  civil  rights,  and  for  their 
vindication,  shall  be  exercised  and  enforced 
in  conformity  with  the  laws  of  the  United 
States,  so  far  as  such  laws  are  suitable  to 
carry  the  same  into  effect;  but  in  all  cases 
where  they  are  not  adapted  to  the  object,  or 
are  deficient  in  the  provisions  necessary  to 
furnish  suitable  remedies  and  punish  of¬ 
fenses  against  law,  the  common  law,  as  mod¬ 
ified  and  changed  by  the  constitution  and 
statutes  of  the  State  wherein  the  court  hav¬ 
ing  judisdiction  of  such  civil  or  criminal 
cause  is  held,  so  far  as  the  same  is  not  in¬ 
consistent  with  the  Constitution  and  laws  of 
the  United  States,  shall  be  extended  to  and 
govern  the  said  courts  in  the  trial  and  dis¬ 
position  of  the  cause,  and,  if  it  is  of  a 
criminal  nature,  in  the  infliction  of  punish¬ 
ment  on  the  party  found  guilty.  (R.S. 
sec.  722.) 

In  addition  this  would  affect  the  vari¬ 
ous  provisions  of  the  Civil  Rights  Act  of 
1964,  Public  Law  88-352. 

Some  of  the  statutes  relating  to  appel¬ 
late  procedure  and  review  that  would  be 
altered  and  amended  by  implication  by 
the  adoption  of  the  Dirksen-Mansfield 
rider  are: 

Sec.  1253.  Direct  Appeals  From  Decisions 
of  Three- Judge  Courts. — 

Except  as  otherwise  provided  by  law,  any 
party  may  appeal  to  the  Supreme  Court  from 
an  order  granting  or  denying,  after  notice  of 
hearing,  an  interlocutory  or  permanent  in¬ 
junction  in  any  civil  action,  suit  or  proceed¬ 
ing  required  by  any  Act  of  Congress  to  be 
heard  and  determined  by  a  district  court  of 
three  judges.  June  25,  1948,  ch.  646,  62  Stat. 
928.) 

Sec.  1254.  Courts  of  Appeals;  Certiorari; 
Appeal;  Certified  Questions. — 

Cases  in  the  courts  of  appeals  may  be  re¬ 
viewed  by  the  Supreme  Court  by  the  follow¬ 
ing  methods: 

*  *  *  »  * 

(2)  By  appeal  by  a  party  relying  on  a 
State  statute  held  by  a  court  of  appeals  to 
be  invalid  as  repugnant  to  the  Constitution, 
treaties  or  laws  of  the  United  States,  but  such 
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appeal  shall  preclude  review  by  writ  of  cer¬ 
tiorari  at  the  instance  of  such  appellant,  and 
the  review  on  appeal  shall  be  restricted  to  the 
Federal  questions  presented. 

Sec.  1257.  State  Courts;  Appeal;  Certi¬ 
orari, — 

Final  judgments  or  decrees  rendered  by  the 
highest  court  of  a  State  in  which  a  decision 
could  be  had,  may  be  reviewed  by  the  Su¬ 
preme  Court  as  follows: 

***** 

(2)  By  appeal,  where  is  drawn  in  question 
the  validity  of  a  statute  of  any  State  on  the 
ground  of  its  being  repugnant  to  the  Consti¬ 
tution,  treaties  or  laws  or  the  United  States, 
and  the  decision  is  in  favor  of  its  validity. 

(3)  By  writ  of  certiorari,  where  the  validity 
of  a  treaty  or  statute  of  the  United  States  is 
drawn  in  question  or  where  the  validity  of  a 
State  statute  is  drawn  in  question  on  the 
ground  of  its  being  repugnant  to  the  Consti¬ 
tution,  treaties  or  laws  of  the  United  States, 
or  where  any  title,  right,  claimed  under  the 
Constitution,  treaties  or  statutes  of,  or  com¬ 
mission  held  or  authority  exercised  under, 
the  United  States.  (June  25,  1948,  ch.  646, 
62  Stat.  929.) 

Sec.  1441.  Actions  Removable  Gener¬ 
ally. — 

***** 

(b)  Any  civil  action  of  which  the  district 
courts  have  original  jurisdiction  founded  on 
a  claim  or  right  arising  under  the  Constitu¬ 
tion,  treaties  or  laws  of  the  United  States 
shall  be  removable  without  regard  to  the 
citizenship  or  residence  of  the  parties*  Any 
other  such  action  shall  be  removable  only  if 
none  of  the  parties  in  interest  properly  joined 
and  served  as  defendants  is  a  citizen  of  the 
State  in  which  such  action  is  brought. 

Sec.  1984.  Same;  Review  op  Proceedings. — • 

All  cases  arising  under  the  provisions  of 
this  act  in  the  courts  of  the  United  States 
shall  be  reviewable  by  the  Supreme  Court  of 
the  United  States,  without  regard  to  the  sum 
in  controversy,  under  the  same  provisions 
and  regulations  as  are  provided  by  law  for 
the  review  of  other  causes  in  said  court. 
(Mar.  1,  1875.  ch.  114,  sec.  5,  18  Stat.  337.) 

Article  in  of  the  U.S.  Constitution 
gives  to  Congress  authority  over  the  in¬ 
ferior  Federal  courts.  The  article  is  as 
follows: 

Section  1.  The  judicial  power  of  the  United 
States,  shall  be  vested  in  one  Supreme  Court, 
and  in  such  inferior  Courts  as  the  Congress 
may  from  time  to  time  obtain  and  estab¬ 
lish.  •  •  * 

Sec.  2.  The  judicial  power  shall  extend  to 
all  Cases  in  Law  and  Equity,  arising  under 
this  Constitution,  the  Laws  of  the  United 
States.  *  •  * 

Congress  has  changed  the  jurisdiction 
of  the  inferior  courts  from  time  to  time. 
For  example,  in  1801  in  the  words  of  the 
Constitution,  Congress  granted  the  in¬ 
ferior  Federal  courts  jurisdiction  of  “all 
cases  in  law  and  equity,  arising  under 
the  Constitution  and  the  laws  of  the 
United  States.”  The  next  session  of 
Congress  withdrew  this  broad  grant  of 
power.  In  1875  the  Federal  “inferior” 
courts  were  given  jurisdiction  over  cases 
where  the  amount  in  controversy  was 
$500  or  more,  in  1887  this  was  increased 
to  $2,000,  in  1911  to  $3,000  and  in  1958 
to  $10,000.  But  this  is  not  a  case  for  the 
enforcement  of  a  right  to  collect  $500  or 
$2,000  or  $10,000  in  a  damage  suit.  This 
is  a  question  of  enforcement  of  a  con¬ 
stitutional  right. 

As  for  review,  the  Congress  has  almost 
always  granted  review  to  the  U.S.  Su¬ 
preme  Court  from  decisions  of  the  dis¬ 
trict  court. 


The  power  granted  to  the  judiciary  in 
article  ni  of  the  Constitution  is  not  self- 
enacting  insofar  as  the  inferior  courts 
are  concerned.  In  1793  Justice  Iredell  in 
Chisholm  v.  Georgia  (2  Dali  419,  423) 
said: 

I  conceive  that  all  courts  of  the  United 
States  must  receive,  not  merely  their  orga¬ 
nization  as  to  the  number  of  Judges  of  which 
they  are  to  consist;  but  all  their  authority, 
as  to  the  matter  of  their  proceeding  from  the 
legislature  only. 

In  1789  Congress  forbade  diversity  of 
citizenship  suits  on  promissory  notes,  and 
this  was  sustained  as  a  valid  power  of 
Congress : 

The  judicial  power  [except  in  a  few  speci¬ 
fied  instances]  belongs  to  Congress. 

In  Bank  of  the  United  States  against 
Deveau,  the  Supreme  Court  said  that  a 
right  to  sue  does  not  imply  a  right  to  sue 
in  Federal  Court  unless  such  power  is  ex¬ 
pressly  granted  by  an  act  of  Congress. 

In  Stuart  v.  Laird  (1  Cr.  799  (1803)), 
the  Supreme  Court  affirmed  the  power 
of  Congress  to  remove  a  suit  from  one 
circuit  to  another.  In  U.S.  v.  Hudson 
and  Goodivin  (7  Cr.  32,  33)),  the  Court 
said: 

The  power  which  Congress  possess  to  cre¬ 
ate  Courts  of  inferior  jurisdiction,  neces¬ 
sarily  implies  the  power  to  limit  the  juris¬ 
diction  of  those  Courts  to  particular  objects. 

In  Sheldon  v.  Still  (8  How.  441,  448- 
449  (1850) ),  the  question  was  the  juris¬ 
diction  of  the  circuit  court,  Mr.  Justice 
Grier  said: 

The  Constitution  has  defined  the  limits  of 
the  judicial  power  of  the  United  States,  but 
has  not  prescribed  how  much  of  it  shall  be 
exercised  by  the  circuit  court;  consequently, 
the  statute  which  does  prescribe  the  limits 
of  their  jurisdiction,  cannot  be  in  conflict 
with  the  Constitution,  unless  it  confers 
powers  not  enumerated  therein. 

The  Court  concluded  : 

Having  a  right  to  prescribe,  Congress  may 
withhold  from  any  Court  of  its  creation  Juris¬ 
diction  of  any  of  the  enumerated  contro¬ 
versies. 

Such  were  the  early  cases.  They  have 
been  cited  over  and  over  again  as  sus¬ 
taining  the  power  of  Congress  to  with¬ 
draw  from  the  “inferior”  Federal  courts 
original  jurisdiction  to  adjudicate  certain 
categories  of  cases. 

But  these  cases  deal  with  statutory 
rights  and  with  the  existence  of  reme¬ 
dies.  The  cases  do  not  deal  with  judicial 
review.  They  do  not  raise  constitutional 
questions.  In  a  very  cursory  survey  in 
the  time  at  hand,  I  have  found  but  one 
case  which  did  specifically  treat  the  con¬ 
stitutional  question.  This  was  Mayor 
of  Nashville  v.  Cooper  (6  Wall.  247,  251-2 
(1868)).  In  that  case  the  Court — Jus¬ 
tice  Swayne — prefaced  its  decision  with 
the  usual  and  familiar  rule: 

This  Court  has  the  power  to  declare  an 
act  of  Congress  to  be  repugnant  to  the  Con¬ 
stitution,  and  therefore  invalid.  But  the 
duty  Is  one  of  great,  delicacy,  and  only  to  be 
performed  where  the  repugnancy  is  clear, 
and  the  conflict  irreconcilable.  Every  doubt 
is  to  be  resolved  in  favor  of  the  constitu¬ 
tionality  of  the  law. 

The  circuit  court  decision,  according 
to  Justice  Swayne’s  opinion,  proceeded 
“entirely  upon  the  grounds  of  constitu¬ 
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tional  invalidity.”  Therefore,  it  is  ap¬ 
propriate  to  take  into  consideration  the 
discussion  that  this  case  made  of  the 
question  even  though  the  actual  decision 
was  on  another  issue.  Here  are  some 
quotations  from  the  decision: 

The  Constitution  provides,  that  "the  Judi¬ 
cial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  in  such 
inferior  courts  as  the  Congress  may  from 
time  to  time  ordain  and  establish,”  and  that 
this  power  “shall  extend  to  all  cases,  in  law 
and  equity,  arising  under  this  Constitution 
and  the  laws  of  the  United  States.” 

The  power  here  under  consideration  is 
given  in  general  terms.  No  limitation  is  im¬ 
posed.  The  broadest  language  is  used.  “All 
cases”  so  arising  are  embraced.  None  are  ex¬ 
cluded.  How  jurisdiction  shall  be  acquired 
by  the  inferior  courts,  whether  it  shall  be 
original  or  appellate,  or  original  in  part  and 
appellate  in  part,  and  the  manner  of  pro¬ 
cedure  in  its  exercise  after  it  has  been  ac¬ 
quired,  are  not  prescribed. 

Later: 

As  regards  all  courts  of  the  United  States 
inferior  to  this  tribunal,  two  things  are  nec¬ 
essary  to  create  Jurisdiction,  whether  origi¬ 
nal  or  appellate.  The  Constitution  must 
have  given  the  Court  the  power  to  take  it, 
and  an  act  of  Congress  must  have  supplied 
it.  There  concurrence  is  necessary  to  vest 
it.  It  is  the  duty  of  Congress  to  act  for  that 
purpose  up  to  the  limits  of  the  granted 
power.  They  may  fall  short  but  cannot  ex¬ 
ceed  it.  To  the  extent  that  such  action  is 
not  taken,  the  power  lies  dormant. 

As  to  leaving  the  Federal  constitu¬ 
tional  question  to  be  determined  by  the 
State  courts,  the  Court  had  this  to  say: 

It  is  the  right  and  the  duty  of  the  na¬ 
tional  government  to  have  its  Constitution 
and  laws  interpreted  by  its  own  judicial  tri¬ 
bunals.  *  *  *  The  courts  of  the  several 
States  might  determine  the  same  questions 
in  different  ways.  There  would  be  no  uni¬ 
formity  of  decisions. 

It  would  appear  that  these  early  cases 
have  uniformly  held  that  all  jurisdiction 
may  be  removed  from  the  inferior  courts, 
that  jurisdiction  must  be  specifically 
granted  and  if  not  granted  lies  dormant. 

The  general  authority  in  the  Supreme 
Court  to  review  constitutional  questions 
in  the  absence  of  statute  granting  such 
an  authority  is  more  doubtful.  In  Chis¬ 
holm  v.  Georgia  (2  Dali.  419,  423  (1793) ) , 
Justice  Iredell  held: 

I  conceive  that  all  the  courts  of  the  United 
States  must  receive  not  merely  their  organi¬ 
zation  as  to  the  number  of  judges  of  which 
they  are  to  consist;  but  all  their  authority,  as 
to  manner  of  their  proceeding,  from  the 
legislature  only. 

In  another  discussion  of  this  question 
I  will  review  in  detail  some  of  the  early 
cases,  both  on  the  authority  of  the  in¬ 
ferior  Federal  courts  and  on  the  imposi¬ 
tion  of  the  power  in  Congress  to  delimit 
appellate  review  and  withhold  and  with¬ 
draw  jurisdiction  from  the  Federal 
courts. 

Suffice  to  say  at  this  time  that  the 
most  celebrated  case  is  Ex  Parte  McCar- 
dle  (6  Wall.  318  (1868);  7  Wall.  506 
(1869) ) .  McCardle  was  arrested  by  the 
military  authorities  under  the  provision 
of  the  Reconstruction  Acts.  He  filed  a 
petition  for  a  writ  of  habeas  corpus  al¬ 
leging  unlawful  restraint  and  challeng¬ 
ing  the  validity  of  the  acts.  After  a 
hearing  in  the  Federal  circuit  for  south- 
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em  Mississippi,  McCardle  was  remanded 
to  the  custody  of  the  military.  He  ap¬ 
pealed  to  the  U.S.  Supreme  Court  under 
the  provisions  of  the  statute — 14  Stat. 
386.  Before  the  Supreme  Court  could 
act,  Congress  enacted  new  legislation — 
15  Stat.  44 — withdrawing  appellate  ju¬ 
risdiction  from  the  Court  on  “appeals 
which  have  been  or  may  hereafter  be 
taken.”  The  Supreme  Court  said: 

Without  jurisdiction  the  Court  cannot 
proceed  at  all  in  any  cause.  Jurisdiction  is 
power  to  declare  the  law  and  when  it  ceases 
to  exist,  the  only  function  remaining  to  the 
Court  is  that  of  announcing  the  fact  and 
dismissing  the  cause. 

It  should  be  noted,  however,  that  the 
statute  is  strictly  interpreted  and  it  is 
only  an  appeal  to  the  Supreme  Court  that 
was  taken  away.  There  still  remained 
a  right  to  appeal  to  the  circuit  courts  in 
habeas  corpus  proceedings. 

It  is  this  strict  construction  and  the 
actual  fact  that  McCardle  was  very  nar¬ 
rowly  limited  that  has  permitted  schol¬ 
ars  to  suggest  that  McCardle  is  not  au¬ 
thority  for  full  and  complete  power  over 
the  appellate  jurisdiction  of  the  Federal 
courts. 

There  are  cases  under  the  due-process 
doctrine  that  seem  to  indicate  that  Con¬ 
gress  cannot  prevent  a  test  of  the  consti¬ 
tutionality  of  a  statute,  see  for  example. 
United  States  v.  Carotene  Products  Co. 
(304U.S.  144  (1938))  : 

We  may  assume  for  present  purposes  that 
no  pronouncement  of  a  legislature  can  fore¬ 
stall  attack  upon  the  constitutionality  of  the 
prohibition  which  it  enacts  *  *  *  a  statute 
would  deny  due  process  which  precluded  the 
disproof  in  judicial  proceedings  of  all  facts 
which  would  show  or  tend  to  show  that  a 
statute  depriving  the  suitor  of  life,  liberty 
or  property  had  a  rational  basis. 

The  same  is  true  of  the  supremacy 
doctrine  for  instance  in  St.  Joseph 
Stock  Yards  Co.  v.  U.S.  (298  U.S.  38), 
Justice  Brandeis  commented : 

The  supremacy  of  law  demands  that  there 
shall  be  an  opportunity  to  have  some  court 
decide  whether  an  erroneous  rule  of  law 
was  applied;  and  whether  the  proceeding  in 
which  facts  were  adjudicated  were  con¬ 
ducted  regularly.  To  that  extent,  the  per¬ 
son  asserting  a  right,  whatever  its  source, 
should  be  entitled  to  the  independent  judg¬ 
ment  of  a  court  on  the  ultimate  questions 
of  constitutionality. 

If  the  Dirksen  amendment,  or  the  even 
more  restrictive  Tuck  bill,  is  enacted 
there  will  be  withdrawal  and  withhold¬ 
ing  from  the  inferior  and  the  appellate 
courts  of  any  power  of  enforcement  of 
an  individual  constitutional  right.  No 
Congress  has  gone  so  far,  no  court  has 
yet  been  confronted  with  so  far  reaching 
a  proposition  as  this  one  that  directs 
“any  court”  to  withhold  enforcement. 
I  have  grave  doubts  that  the  legislative 
branch  of  Government  can  so  com¬ 
pletely  dominate  the  judicial  branch  in 
a  constitutional  question.  In  a  future 
speech  I  will  analyze  the  different  cases 
and  attempt  to  demonstrate  that  sus¬ 
pending  both  original  and  appellate  jur¬ 
isdiction  over  State  apportionment  cases 
is  violative  of  the  due-process  clause  of 
the  fifth  amendment. 


But  even  if  it  is  conceded  that  the 
Congress  has  a  right  to  withhold,  to  sus¬ 
pend  and  to  withdraw  individual  con¬ 
stitutional  rights,  it  is  wrong  in  prin¬ 
ciple. 

A  basic  doctrine  of  our  American 
Government  is  that  of  separation  of 
powers.  The  three  departments  of  Gov¬ 
ernment  “should  be  kept  completely  in¬ 
dependent  of  the  others,  so  that  the  acts 
of  each  shall  not  be  controlled  by,  or 
subjected  to,  directly  or  indirectly,  the 
coercive  influence  of  neither  of  the 
others — Humphrey  v.  U.S.  (295  U.S.  602). 

Ours  is  a  government  of  law.  Judge 
John  J.  Parker,  in  an  eloquent  article  in 
the  American  Bar  Association  Journal, 
volume  XXXVI,  page  523,  1950,  said: 

Society,  whether  a  free  society  or  not,  is 
not  a  mere  aggregation  of  individuals.  It 
is  an  organism.  The  law  is  the  life  prin¬ 
ciple  of  that  organism. 

This  respect  for  law  is  basic  to  us.  If 
we  can  overturn  the  fundamental  law  of 
the  Constitution  by  taking  away  or  with¬ 
holding  a  man’s  constitutional  right  to 
having  a  vote  equal  to  that  of  other  men, 
then  we  can  take  other  constitutional 
rights  away  in  the  same  manner.  There 
are  those  that  complain  that  murders 
and  assaults  in  Mississippi  are  not  being 
punished  because  of  the  difficulty  of  get¬ 
ting  convictions  by  a  jury.  But  shall  we 
take  away  the  right  to  indictment  and 
jury  trial?  Such  a  right  would  be  endan¬ 
gered  if  we  embark  on  this  first  step. 
The  freedoms  of  the  press  and  of  speech, 
and  of  religion  can  be  taken  away  in  the 
same  manner  and  the  Bill  of  Rights  set 
aside,  as  I  suggested  previously  to  the 
Senator  from  Wisconsin,  and  the  entire 
Bill  of  Rights  could  be  set  aside. 

Prof.  Bernard  Schwarz,  a  student  of 
the  French  political  system  pointed  out: 

Tbe  French  experience  shows  that  a  con¬ 
stitution  which  cannot  be  judicially  enforced 
contains  but  empty  words.  It  is  judicial 
review  which  ensures  that  the  American  Con¬ 
stitution  is  not  violated  and  gives  that  in¬ 
strument  its  practical  meaning.  It  is  the 
failure  of  the  French  courts  to  assert  a  review 
power  over  the  constitutionality  of  acts  of 
the  legislature  that  has  made  the  various 
constitutions  in  France  mere  paper  instru¬ 
ments. 

In  Russia,  Vyshinky  once  said: 

From  top  to  bottom  the  Soviet  social  order 
is  penetrated  by  the  single  general  spirit  of 
the  oneness  of  the  authority  of  the  toiler. 
The  program  of  the  All-Union  Communist 
Party  (of  Bolsheviks)  rejects  the  bourgeois 
principle  of  separation  of  powers. 

Madison,  writing  in  the  Federalist, 
said: 

[I] t  may  clearly  be  inferred  that,  in  saying, 
“There  can  be  no  liberty  where  the  legislative 
and  executive  powers  are  united  in  the  same 
person,  or  body  of  magistrates,”  or,  “if  the 
power  of  Judging  be  not  separated  from  the 
legislative  and  executive  powers,”  he  [Mon¬ 
tesquieu]  did  not  mean  that  these  depart¬ 
ments  ought  to  have  no  partial  agency  in,  or 
no  control  over,  the  acts  of  each  other.  His 
meaning,  as  his  own  words  import,  and  still 
more  conclusively  as  illustrated  by  the  ex¬ 
ample  in  his  eye,  can  amount  to  no  more 
than  this,  that  where  the  whole  power  of  one 
department  is  exercised  by  the  same  hands 


which  possess  the  whole  power  of  another 
department,  the  fundamental  principles  of  a 
free  constitution  are  subverted. 

The  contest  between  the  three  depart¬ 
ments  in  National,  State,  and  local  gov¬ 
ernments  still  goes  on  from  day  to  day 
with  varying  results,  but  with  all  of  the 
skirmishes,  sometimes  none  too  edifying, 
the  goal  remains  constant — a  govern¬ 
ment  of  law  rather  than  of  official  will  or 
whim.  This  goal  can  only  be  attained 
by  a  government  of  limited  powers  dis¬ 
tributed  both  vertically  and  horizontally, 
as  a  glance  at  the  dictatorships  of  today 
and  yesterday  will  demonstrate  to  all 
who  are  willing  to  learn  from  the  expe¬ 
rience  of  others. 

These  views  are  in  marked  contrast  to 
those  of  the  Founding  Fathers.  Wash¬ 
ington,  in  his  Farewell  Address,  warned: 

The  spirit  of  encroachment  tends  to  con¬ 
solidate  the  powers  of  all  the  departments  in 
one,  and  thus  to  create,  whatever  the  form 
of  government,  a  real  despotism. 

John  Adams  reasoned: 

It  Is  by  balancing  each  of  these  three 
powers  against  the  other  two,  that  the  efforts 
in  human  nature  toward  tyranny  can  alone 
be  checked  and  restrained,  and  any  degree 
of  freedom  preserved  in  the  Constitution. 

Jefferson  was  of  the  same  mind: 

The  concentrating  of  these  in  the  same 
hand  is  precisely  the  definition  of  despotic 
government.  It  will  be  no  alleviation  that 
these  powers  will  be  exercised  by  a  plurality 
of  hands  and  not  by  a  single  one;  173  despots 
would  surely  be  as  oppressive  as  1. 

Madison  was  equally  emphatic: 

The  accumulation  of  all  powers,  legislative, 
executive,  and  judiciary,  in  the  same  hands, 
whether  of  one,  a  few,  or  many,  and  whether 
hereditary,  self-appointed,  or  elective,  may 
justly  be  pronounced  the  very  definition  of 
“tyranny.” 

No  concept  of  government  has  been  so 
unanimously  accepted  by  all  the  states¬ 
men  whose  genius  brought  into  being  the 
American  Nation  as  has  the  doctrine  of 
the  separation  of  governmental  powers. 

I  am  convinced  that  the  Dirksen 
amendment  is  wrong,  it  is  wrong  in  the 
spirit  of  the  Constitution,  it  is  wrong  in 
the  principle  of  the  separation  of  powers, 
it  is  wrong  in  the  doctrine  of  the  su¬ 
premacy  of  the  law.  It  should  be  re¬ 
jected. 

SENATOR  METCALF’S  GREAT 

SPEECH  ON  LEGISLATIVE  AP¬ 
PORTIONMENT 

Mr.  McteOVERN.  Mr.  President,  one 
of  the  great  speeches  of  this  Congress 
was  delivered^  today  by  the  thoughtful 
junior  Senatortfrom  Montana  [Mr.  Met¬ 
calf]  .  Senator  IdETCALF,  a  distinguished 
jurist  in  his  ow\  right,  has  carefully 
traced  the  mistaken  notions  on  which 
the  Dirksen  apportionment  amendment 
is  based.  He  has  maHe  perfectly  clear 
that  the  Dirksen  proposal  would  create 
a  dangerous  precedent  under  which  Con¬ 
gress  could  prevent  the  counts  from  pro¬ 
tecting  basic  American  constitutional 
rights.  In  this  case,  the  equally  of  indi¬ 
vidual  voting  rights  for  all  citizens  is 
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threatened.  But,  as  Senator  Metcalf 
has  warned,  If  Congress  can  prevent  the 
counts  from  protecting  a  single  right  of 
a  citizen,  Congress  could  use  that  prece¬ 
dent  to^et  aside  the  entire  Bill  of  Rights. 

The  Dfrksen  amendment  is  a  dagger 
aimed  at  the  heart  of  our  constitutional 
system,  an&  especially  at  the  integrity 
and  authorial  of  the  Supreme  Court. 

I  trust  that  eyery  Member  of  Congress 
will  read  the  carefully  drafted,  compel¬ 
ling  speech  made'Uiis  afternoon  by  Sen¬ 
ator  Metcalf.  While  I  was  presiding 
over  the  Senate,  I  Hfed  the  privilege  of 
hearing  a  portion  of  the  speech;  and  I 
intend  to  read  the  enwire  speech  care¬ 
fully  when  it  is  printed  irkthe  Congres¬ 
sional  Record.  \ 


MEMORIAL  TRIBUTE  T(X  LATE 
SPEAKER  SAM  RAYBURfJ  BY 
JAMES  A.  FARLEY  \ 

Mr.  RANDOLPH.  Mr.  President,  l\sk 
unanimous  consent  that  I  may  yield  to 
the  distinguished  Senator  from  Wash^ 
ington  [Mr.  Magnuson]  with  the  un¬ 
derstanding  that  I  shall  retain  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  I  thank  the  Sena¬ 
tor  from  West  Virginia. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in  the 
Record  a  memorial  tribute  to  the  late 
Speaker  of  the  House  of  Representatives, 
Hon.  Sam  Rayburn,  delivered  by  Hon. 
James  A.  Farley  at  the  Democratic  Na¬ 
tional  Convention  at  Atlantic  City,  N.J., 
August  27,  1964.  It  is  an  intelligent 
analysis  of  the  great  career  of  the  Speak¬ 
er  of  the  House  of  Representatives. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Memorial  Tribute  to  the  Late  Speaker  of 
the  House  of  Representatives,  Sam  Ray¬ 
burn,  Delivered  by  the  Honorable  James 
A.  Parley  at  the  Democratic  National 
Convention  in  Atlantic  City,  N.J.,  Au¬ 
gust  27,  1964 

Speaker  McCormack,  Senator  Hartke, 
members  of  the  clergy,  ladies,  and  gentle¬ 
men  of  the  convention,  and  my  friends,  the 
Congress  of  the  United  States  is  the  mighty 
structure  of  American  liberty.  Neither  our 
country  nor  any  other  country — neither  the 
American  people  nor  any  other  people — caar 
call  themselves  free — unless  there  is  an  on^n 
legislative  parliament  where  the  will  oiXtie 
people  can  be  enacted  into  law.  Indeed!;  the 
Congress  of  the  United  States  is  literaUy  free¬ 
dom  in  action.  / 

In  this  20th  century,  two  great  aren  prided 
themselves  on  being  “men  of  thre  House” — 
Sir  Winston  Churchill  and  Specter  Sam  Ray¬ 
burn.  Their  accomplishmen/are  such  that 
the  20th  century’s  histories^ of  their  coun¬ 
tries — and  the  laws  they  sponsored — are  al¬ 
most  biographies  of  theinriives.  In  his  vari¬ 
ous  capacities  Speaker  Sea,m  Rayburn  caused 
to  be  enacted  into  lajr  more  than  100  pieces 
of  legislation.  Todp/y,  they  are  the  guide¬ 
lines  of  every  American’s  daily  life.  They 
range  from  rura^electrification  and  collec¬ 
tive  bargainingyto  securities  regulations  and 
social  security/ 

These  lawarl  know,  he  believed  to  be  both 


his  life  work  and  his  monument.  No  one  of 
them  has  been  repealed.  On  the  contrary, 
every  one  of  them  has  been  expanded.  Since 
both  major  parties  have  embraced  their 
principles  in  their  platforms  they  are  now 
the  dynamic  force  in  the  expanding  Amer¬ 
ican  way  of  life. 

Speaker  Sam  Rayburn  believed — as  Pericles 
and  Sir  Winston  Churchill — that  the  only 
victory  is  in  persuasion.  And  no  man  in  its 
long  history  has  carried  more  weight  of 
persuasion  in  the  Congress.  When  he  spoke, 
Members  of  the  House  not  only  heard — they 
listened.  They  listened  not  because  he 
aroused  them  with  dramatic  oratory,  not 
because  he  soothed  them  with  his  mellow 
voice,  not  even  because  he  compelled  them 
with  his  flawless  logic.  They  followed  him 
because  they  trusted  him.  They  accepted  his 
leadership  because  he  moved  them  as  a 
sincere  and  knowledgeable  captain  of  sound¬ 
est  judgment — an  exalted  and  yet  practical 
man — who  truly  knew  whereof  he  spoke — and 
spoke  only  whereof  he  knew.  The  breadth  of 
his  vision  was  matched  by  the  depth  of  his 
integrity.  He  was  a  Texan,  and  in  the  Texas 
tradition  his  word  was  his  bond. 

I  have  mentioned  the  more  than  100  basic 
laws  because  I  know  that  it  is  for  them  he 
would  like  you  to  remember  him.  And  so  I 
Sask  you  to  recall  that  in  large  part : 

\Because  of  Sam  Rayburn  the  hard  earned 
slangs  of  the  American  people  are  no  longer 
the  subject  of  heartless  market  manipulation. 
TheyNare  guarded  by  a  Securities  and  Ex^ 
chang^Commission.  / 

Because  of  Sam  Rayburn,  the  small  /de¬ 
posits  of  Nie  tens  of  millions  of  American 
working  people  are  no  longer  in  danger  of 
any  bank  faiVre.  They  are  protect^!  by  the 
insurance  of  tfte  U.S.  Government.  / 

Because  of  Sana  Rayburn  and  the  late  great 
Senator  WagnerXan  individual  American 
need  no  longer  stand  helpless  / 6  the  market¬ 
place,  forced  to  sell  ms  labor/fs  a  commodity. 
He  has  the  protectiom^if  collective  bargain¬ 
ing.  Because  of  Sam\/ffyburn  there  has 
been  incorporated  into  me  laws  of  this  land 
the  Fourth  Commandment  of  the  laws  of 
God:  “Honor  thy  f/Rier  ^d  thy  mother, 
that  thy  days  may/6e  long  uWm  the  land.” 
No  longer  does  our  Nation  tui\  its  back  on 
the  men  and  wonrfen  who  are  too\ld  to  work. 
Social  security/protects  their  egoNand  their 
self-respect,  jf his  is  not  only  a  iratter  of 
the  Nation*/ laws — but  because  of  Speaker 
Sam  Rayburn  it  is  now  a  part  of  the  Neon’s 
conscien/e.  \ 

Here  /f  cannot  refrain  from  stating  taat 
I  ha/e  known  three  generations  of  great 
Ame/ncans  from  Texas.  I  know  that  if 
Sp/iker  Sam  Rayburn  were  here  tonight  he 
y/fuld  unhesitatingly  say  that  much  of  what 
Jhe  accomplished  he  owed  to  his  great  teach- 
^er,  Speaker  of  the  House,  Vice  President  of 
the  United  States  John  Nance  Garner  who 
brought  him  up  in  the  ways  of  the  Congress. 

And,  presumptious  as  it  may  seem,  I  most 
earnestly  believe  that  the  President  of  the 
United  States  would  be  the  first  to  say  that 
for  much  of  his  effectiveness  he  is  indebted 
to  the  instruction  and  advice  of  Speaker 
Sam  Rayburn.  As  a  Democrat  and  an  Ameri¬ 
can  I  am  thankful  to  God  the  President  of 
the  United  States  is  the  representative  of 
that  tradition  because  of  the  precepts  of 
Speaker  Sam  Rayburn,  the  Nation  and  the 
world  could  not  be  in  more  knowledgeable, 
more  courageous,  nor  more  honorable  hands. 

There  is  one  single  act  of  legislation,  how¬ 
ever,  which  to  me  especially  hallows  the  name 
of  Speaker  Sam  Rayburn.  Because  of  his 
tremendous  efforts  it  is  the  law  of  our  land 
that  children  may  no  longer  be  compelled  to 
spend  the  precious  hours  of  childhood  at  hard 
work.  No  longer  are  little  girls  in  the  mills 


September  8 

and  little  boys  in  the  mines  part  of  our  na¬ 
tional  economy.  Because  of  Sam  Rayburn 
they  have  been  elevated  to  their  proper/ 
place — the  single  great  asset  of  our  national 
treasury.  / 

By  his  generalship  in  the  House,  Speaker 
Sam  Rayburn  wrote  the  emancipation^roc- 
lamation  for  American  childhood-/a  law 
which  in  my  opinion  gave  more  fi/€dom  to 
more  children — boys  and  girls — without  re¬ 
gard  to  race,  creed,  or  color,  tha/r  any  docu¬ 
ment  in  recorded  history.  / 

“Suffer  little  children  to  Mie  unto  Me,” 
said  our  Maker — and  if  this/5e  the  mightiest 
law  of  all — it  is  upon  it  that  I  commend  my 
old  friend  to  you — the  American  people — 
and  to  God — your  faithful  servant,  Mr.  Sam 
of  Texas.  / 


SITE  FOR  CONSTRUCTION  OF  SEA 

LEVEL  CANAL  CONNECTING  THE 

ATLANTIC  AND  PACIFIC  OCEANS 

Mr.  MAGNUSON.  Mr.  President,  I 
ask  thaVthe  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Represent¬ 
ative/*  on  S.  2701. 

phe  PRESIDING  OFFICER  (Mr.  Mc¬ 
Govern  in  the  chair)  laid  before  the 
^senate  the  amendments  of  the  House  of 
Representatives  to  the  bill  (S.  2701)  to 
provide  for  an  investigation  and  study 
to  determine  a  site  for  the  construction 
of  a  sea  level  canal  connecting  the  At¬ 
lantic  and  Pacific  Oceans,  which  were, 
on  page  1,  line  4,  strike  out  “seven”  and 
insert  “five”;  on  page  1,  line  4,  strike  out 
all  after  “men”  down  through  and  in¬ 
cluding  “Commission”  in  line  6,  and  in¬ 
sert  “from  private  life”;  on  page  2,  strike 
out  lines  13  through  17,  inclusive,  and 
insert: 

Sec.  3.  The  Commission  shall  report  to  the 
President  for  transmittal  to  Congress  on  July 
31,  1965,  with  respect  to  its  progress,  and 
each  year  thereafter  until  the  completion  of 
its  duties.  The  President  shall  submit  such 
recommendations  to  the  Congress  as  he 
deems  advisable.  The  Commission  shall 
continue  until  the  President  determines  that 
its  duties  are  completed,  but  not  later  than 
June  30,  1968. 

And  on  page  2,  line  20,  strike  out 
“Act.”  and  insert  “Act,  not  to  exceed 
$17,500,000.”. 

Mr.  MAGNUSON.  Mr.  President,  S. 
?M1,  which  was  originally  introduced  by 
m ^finally  turned  out  to  be  a  bill  agreed 
to  b\  all  members  of  the  Committee  on 
Commerce.  Therefore,  it  can  be  called 
a  commsfttee  bill.  It  provides  for  an  in¬ 
vestigation  and  study  to  determine  a  site 
for  the  construction  of  a  sea  level  canal 
to  connectN^he  Atlantic  and  Pacific 
Oceans.  ThcV  bill  was  introduced  on 
March  26,  1964\ 

The  bill  was  unanimously  approved  by 
the  Committee  omDommerce  after  ex¬ 
tensive  hearings  hack  been  held  on  sev¬ 
eral  similar  legislative  proposals.  The 
Senate  passed  the  billN^ithout  amend¬ 
ment  on  March  30.  Tl\  measure  has 
now  been  considered  and  passed  by  the 
House  with  several  minor  anaendments. 
I  find  the  amendments  acceptable,  and 
I  am  advised  by  the  distinguished  senior 
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purpose  of  proposing  an  amendment.  The 
amendment  affects  Kentucky  and  no  other 
State.  I  understand,  of  course,  that  this 
puld  not  be  possible  unless,  after  talking  to 
aator  Byrd  and  Senator  Williams,  I  find 
thf\  this  procedure  is  acceptable  to  the 
Finance  Committee. 

The\mendment  consists  of  striking  out 
lines  2  9cd  3  on  page  40  of  the  bill,  which 
specificall\add  Kentucky  to  the  list  of  17 
States  novNuthorized  to  divide  their  State 
and  local  gWernment  retirement  systems 
into  two  partNpr  purposes  of  social  security 
coverage. 

This  provision  Xas  contained  in  the  House 
bill.  However,  on^y  yesterday,  I  received 
word  from  the  president  of  the  Kentucky 
Education  Association  and  the  board  of 
trustees  of  the  Kentucky  Teachers  Retire¬ 
ment  System,  that  both  Vtate  organizations 
of  teachers  are  strenuous\  opposed  to  the 
provision — which  principal®  affects  only 
teachers  in  the  State  of  Kentt^ky. 

Because  the  provision  is  controversial  in 
Kentucky,  and  this  information  ^as  received 
so  late,  it  would  be  helpful  if  i\c°uld  be 
considered  in  conference. 

I  know  this  is  an  unusual  request,  l\t  per¬ 
haps  I  can  talk  to  you  about  it  and  wi\look 
for  you  before  the  Senate  convenes  on 
day. 

Sincerely  yours, 

John  Sherman  Cooper. 


September  4,  1964. 

Hon.  Russell  B.  Long, 

U.S.  Senate,  Washington,  D.C. 

Dear  Russell:  The  social  security  bill  as 
passed  in  the  Senate  yesterday  contains  a 
provision  in  new  section  109,  specifically 
adding  Kentucky  to  the  list  of  17  States 
now  authorized  to  divide  their  State  and 
local  government  retirement  systems  into 
two  parts  for  purposes  of  social  security 
coverage. 

This  provision  was  contained  in  the  House 
bill.  However,  only  yesterday,  I  received 
word  from  the  president  of  the  Kentucky 
Education  Association,  and  the  Board  of 
Trustees  of  the  Kentucky  Teachers  Retire¬ 
ment  System,  that  both  State  organizations 
of  teachers  are  strenuously  opposed  to  the 
provision. 

Since  the  matter  has  turned  out  to  be 
controversial,  principally  affects  teachers  in 
Kentucky  whose  organizations  oppose  the 
provision,  and  affects  no  other  State,  it 
would  be  helpful  if  it  could  be  considered 
in  conference.  But,  this  will  not  be  pos¬ 
sible  unless  we  could  secure  unanimous  con¬ 
sent  when  the  Senate  convenes  on  Tuesda 
to  reconsider  the  final  vote  for  the  expr^s 
and  limited  purpose  of  asking  that  liMs  2 
and  3  on  page  40  be  stricken  from  tl/bill. 

I  know  this  is  an  unusual  requests  But, 
if  you  have  no  objection  and  cou /L  accept 
the  amendment,  it  would  be  very  Mlpful  and 
I  am  sure  could  be  disposed  of  cpnickly. 

I  would  like  very  much  tytalk  to  you 
about  this  and  w111  try  to  se^’ou  when  the 
Senate  convenes  on  Tuesda 
Sincerely  yours, 

John>5herman  Cooper. 


in  Louisville  who  are  interested  in  windfall. 
Twenty-five  school  districts  would  be  re¬ 
quired  to  raise  local  property  tax  rate  beyond 
present  legal  limit  to  pay  employers  portion 
of  tax.  Cost  in  Pulaski  County  20  cents  of 
$1.50  rate.  Laurel  County  would  need  21 
cents  beyond  the  legal  $1.50  rate.  Strongly 
urge  every  effort  to  delete  this  provision. 

James  L.  Sublett, 

Executive  Secretary,  Teachers’  Retire¬ 
ment  System  of  State  ot  Kentucky. 


I  know  that  my  colleague  from  Ke/ 
tucky  [Mr.  Morton],  who  is  a  mei/er 
of  the  Finance  Committee,  also  tryfd  to 
correct  this  provision,  and,  I  anr  sure, 
joins  in  expressing  to  the  majo/y  lead¬ 
er  our  thanks  for  his  extraordinary  ac¬ 
tion  in  helping  to  explore  evdfy  possibil¬ 
ity  of  carrying  out  the  fishes  of  the 
teacher  organizations  of  gftir  State. 


Senator  John  Sherman  Cooper, 

Senate  Office  Building, 

Washington,  D.C.: 

For  a  number  of  years  the  Kentucky  Edu¬ 
cation  Association  has  been  opposed  to  com¬ 
bining  Kentucky  Teachers’  Retirement  Sys¬ 
tem  with  any  other  retirement  plan,  includ¬ 
ing  social  security.  As  late  as  1963  the  KEA 
delegate  assembly  composed  of  600  teachers 
from  throughout  Kentucky  reaffirmed  its  po¬ 
sition  as  follows:  “We  reaffirm  the  position 
taken  by  KEA  in  keeping  the  Kentucky  re¬ 
tirement  systemr  actuarially  sound  in  pref¬ 
erence  to  supplmentary  coverage  from  other 
sources.” 

Roger  H.  Jones, 

President,  Kentucky  Education  Asso¬ 
ciation. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 


John  Sherman  Coop? 

U.S.  Senator, 

Capitol,  Washington,  D.C.: 

-Board  of  trust^s,  Kentucky  Teachers’  Re¬ 
tirement  Systenr  strongly  oppose  section  12 
of  H.R.  1186^r  Teacher  retirement  contri¬ 
bution  increases  to  7  percent  of  salary  July 
1965.  AdddSon  of  social  security  at  approxi¬ 
mately  5/>ercent  too  great  a  burden  for 
teacher  /and  taxpayer.  Studies  show  50 
perceihr  Kentucky  teachers  are  married 
woman  with  social  security  coverage  through 
hu/md.  Enactment  of  this  legislation 
ans  eventual  weakening  of  one  of  strong- 
£t  retirement  programs  in  Nation.  Original 
proposal  as  sponsored  by  Congressman  Sny¬ 
der  came  from  small  group  of  older  teachers 


Mr.  COOPER.  Briefly,  the  bill  JCs 
passed  by  the  House  and  sent  to  the  Sen- 
ite  contained  a  provision  addin/  the 
fcates  of  Alaska  and  Kentucky  JCo  the 
lis^of  17  States  now  authorized/  divide 
theni  State  and  local  governrn/t  retire- 
mentVystems  into  two  par/  for  pur¬ 
poses  oi  social  security  co/age. 

When\  received  wort/hat  this  pro¬ 
vision  migbt  not  be  desired  by  the  ma¬ 
jority  of  teachers  in  Kaft tucky,  I  did  send 
a  telegram  ml  Mr.  Smblett  and  to  Mr. 
Jones  on  WednHsd/  September  2.  But, 
as  the  letters  exWain,  I  did  not  receive 
their  response  mrai  after  the  Senate  had 
acted  upon  t/  entire  bill.  Although  I 
had  receive/io  advrce  on  this  subject 
from  the  /o  organizations  earlier,  be¬ 
cause  of  /heir  opposition  I  thought  it 
would  /helpful  to  have\.he  provision 
considered  in  conference. 

I  /preciate  very  much  the'Vmrtesy  of 
th/najority  leader  in  takins^he  un- 
laFaction  of  securing  a  Senate  order 
requesting  that  the  House  of  Representa¬ 
tives  return  the  bill  to  the  Senate,  sirtiiat 
I  might  have  the  opportunity  of  mamg 
a  unanimous-consent  request  to  remoi 
the  Kentucky  provision  from  the  Senate> 
bill,  so  that  it  could  be  considered  in  con¬ 
ference  between  the  two  Houses.  I  un¬ 
derstand  that  when  the  order  of  the 
Senate  was  received  by  the  Secretary  of 
the  Senate,  the  House  of  Representatives 
had  already  adjourned  until  Thursday, 
September  10,  so  that  it  was  impossible 
for  this  to  be  done. 

I  know  that  the  authority  granted  by 
the  provision  in  the  bill  is  permissive; 
that  before  it  could  be  put  into  effect,  en¬ 
abling  legislation  by  the  Kentucky  Gen¬ 
eral  Assembly  would  probably  be  re¬ 
quired  ;  that  the  teachers’  retirement 
system  could  not  be  divided  unless  the 
State  decided  to  do  so;  and,  finally,  that 
if  the  State  did  so  decide,  the  question 
would  be  submitted  to  State  and  local 
groups  of  teachers,  for  their  decision  by 
referendum  or  as  individuals.  So  I  do 
not  think  any  action  can  be  taken 
against  the  wishes  of  the  majority  of  the 
teachers  in  Kentucky,  who  now  have 
their  own  retirement  system. 


The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  11380)  to  amend 
further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  pur¬ 
poses — cloture  mention. 

Mr.  HART.  Mr.  President,  those  of 
us  who  are  attempting  to  bring  the  Sen¬ 
ate  to  a  fuller  understanding  of  the  im¬ 
plications  of  the  very  real  dangers  that 
are  inherent  in  the  effort,  in  effect,  to 
overrule  the  decision  of  the  Supreme 
Court  on  reapportionment  of  State  leg¬ 
islatures  have  been  encouraged  greatly 
by  the  growing  support  across  the  coun¬ 
try  for  our  efforts. 

Earlier  today  we  made  the  point  that 
we  feel  it  is  not  a  flattering  commentary 
that  the  Senate  continues  to  consider 
this  complex  and  far-reaching  proposal 
without  the  benefit  of  a  single  page  of 
hearings,  or  a  day  of  consideration  by  a 
standing  committee  of  the  Senate. 

We  are  approaching  the  time  when  the 
roll  will  be  called  on  cloture,  the  effort  to 
terminate  the  Senate  debate.  In  this 
setting,  it  seems  important  that  this  Rec¬ 
ord  show  some  of  the  opposition  which 
has  developed  to  the  Dirksen  amendment 
in  many  of  the  States  where  fair-ap¬ 
portionment  groups  have  long  been  car¬ 
rying  on  the  struggle  to  achieve  consti¬ 
tutional  representation  in  the  State  leg¬ 
islatures. 

Mr.  President,  in  order  that  there  may 
be  some  indication  available  of  the  con¬ 
cern  that  is  expressed,  I  shall  read  into 
the  Record  some  of  the  communications 
which,  as  one  Senator  who  has  been  at¬ 
tempting  to  get  the  facts  before  the  Sen¬ 
ate  and  the  public,  I  have  received  re¬ 
cently. 


As  early  as  June  23,  the  League  of 
Women  Voters  of  Oklahoma,  more  vigi¬ 
lant  than  most  of  us,  issued  the  follow¬ 
ing  statement  in  opposition  to  measures 
which  would  restrict  the  jurisdiction  of 
the  Supreme  Court  in  State  reapportion¬ 
ment  cases: 


Statement,  League  of  Women  Voters  of 
Oklahoma,  June  23,  1964 


The  bloc  of  Congressmen  now  contemplat¬ 
ing  an  amendment  to  the  U.S.  Constitution 
to  prevent  the  U.S.  Supreme  Court  from  rul¬ 
ing  on  cases  of  apportionment  of  State  legis¬ 
latures  is  threatening  the  balance  of  powers 
on  which  our  Government  is  based.  The 
Constitution  provides  guards  for  individual 
rights  and  individual  liberties.  To  restrict 
the  Supreme  Court  by  constitutional  amend¬ 
ment  and  to  deny  recourse  to  minorities  and 
individuals  whose  rights  may  be  threatened 
weakens  the  fabric  of  our  form  of  govern¬ 
ment. 


Congress  has  a  way  right  now  to  override 
the  Supreme  Court,  and  it  has  used  it  in 
the  past.  After  the  Supreme  Court  declared 
a  Federal  income  tax  unconstitutional,  Con¬ 
gress  passed  by  a  two-thirds  vote  an  amend¬ 
ment  which  was  ratified  in  1913  by  three- 
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fourths  of  the  States,  the  16th  amendment, 
which  granted  Congress  the  power  to  tax 
incomes. 

If  two-thirds  of  the  Congressmen  feel  the 
decisions  of  the  Court  in  the  case  of  reap¬ 
portionment  of  State  legislatures  are  too  far- 
reaching,  let  them  attempt  a  remedy  by 
trying  to  solve  the  problem  of  unrepresenta- . 
tive  State  governments,  not  by  destroying 
the  only  recourse  left  to  the  underrepre¬ 
sented.  Let  them  draft  a  positive  amend¬ 
ment,  not  an  amendment  designed  to  destroy 
the  checks  and  balances. 

On  August  31,  an  emergency  commit¬ 
tee  of  175  civic  leaders  and  interested 
citizens  met  in  Oklahoma  City  in  sup¬ 
port  of  fair  apportionment  and  in  op¬ 
position  to  measures  pending  before  the 
Congress  to  overturn  the  Supreme 
Court’s  decision.  The  meeting  was 
chaired  by  the  distinguished  mayor  of 
Oklahoma  City,  the  Honorable  George  H. 
Shirk. 

Following  are  two  resolutions  adopted 
by  this  meeting,  articles  which  subse¬ 
quently  appeared  in  the  Oklahoma  City 
Times  and  the  Daily  Oklahoman,  and  an 
editorial  which  appeared  in  the  Okla¬ 
homa  Journal: 

Resolution  I 

Whereas  the  Supreme  Court  of  the  United 
States  has  held  that  under  the  U.S.  Con¬ 
stitution  all  citizens  of  each  State  are  en¬ 
titled  to  equal  and  fair  representation  in 
their  State  legislatures;  and 

Whereas  a  special  three-judge  U.S.  district 
court  in  Oklahoma  City,  Okla.,  has  decreed 
that  the  Legislature  of  Oklahoma  must  be 
reapportioned  to  give  each  citizen,  regard¬ 
less  of  the  place  of  his  residence,  an  equal 
voice  in  the  selection  of  the  lawmakers  of 
this  State;  and 

Whereas  such  constitutional  rights  for 
certain  citizens  have  long  been  denied  by 
the  failure  of  the  State  legislature  to  reap¬ 
portion  itself  according  to  the  constitution 
of  Oklahoma,  as  well  as  the  U.S.  Constitu¬ 
tion;  and 

Whereas  there  is  pending  in  Congress  cer¬ 
tain  legislation  which  has  as  its  purpose  the 
delay  and  ultimate  defeat  of  the  rights  of 
all  citizens  to  fair  and  equal  representation; 
and  such  legislation,  known  as  the  Tuck  bill 
and  the  Dirksen-Mansfield  amendment,  is 
incompatible  with  the  American  sense  of 
fair  play  and  represents  an  attack  upon  the 
ideal  of  equal  representation  of  all  citizens 
in  their  State  legislatures:  Now,  therefore, 
we,  the  undersigned,  do  hereby 

Resolve,  That  the  Tuck  bill  and  the  Dirk¬ 
sen-Mansfield  amendment  should  be  defeated 
so  that  all  citizens  may  be  secure  in  their 
constitutional  rights  and  just  representation 
in  the  State  legislatures. 

And  we  further  resolve  that  copies  of  the 
foregoing  resolution  be  sent,  together  with 
such  names  that  are  subscribed  thereto,  to 
our  representatives  in  the  Congress  of  the 
United  States. 


Resolution  III 

Whereas  the  specially  constituted  Federal 
district  court  hearing  the  Oklahoma  legisla¬ 
tive  reapportionment  cases  has  had  its  prior 
decision  affirmed  on  appeal  by  the  U.S.  Su¬ 
preme  Court,  and  such  decision  required 
equal  representation  in  both  houses  of  the 
Oklahoma  Legislature;  and 

Whereas  prior  to  entering  its  decree,  the 
Federal  district  court  repeatedly  emphasized 
the  solemn  duty  of  the  legislators  to  re¬ 
apportion  the  Oklahoma  Legislature  and  the 
court  withheld  its  order  of  judicial  reappor¬ 
tionment  until  after  the  1964  session  of  the 
legislature  refused  to  pass  reapportionment 
legislation  which  would  be  consistent  with 
the  Constitution  of  Oklahoma  and  of  the 
United  States;  and 


Whereas  there  have  been  scurrilous  at¬ 
tacks  upon  the  Federal  court,  which  court 
courageously  performed  its  judicial  duty 
under  the  concept  that  this  is  a  nation 
whose  principles  are  based  on  a  rule  of  law, 
and  all  persons  are  bound  by  such  rule  of 
law:  Now,  therefore,  we  do  hereby 

Resolve  and  hope,  That  Oklahomans  will 
accept  the  final  decision  of  the  courts  which 
secures  equal  representation  to  all  of  our 
citizens,  regardless  of  place  of  residence,  and 
will  refrain  from  any  further  actions  which 
would  tend  to  lessen  our  respect  for  judicial 
decisions  or  which  would  divide  Oklahomans 
to  the  detriment  of  our  great  State. 

We  do  also  hope  that  all  fair-minded 
Oklahomans  share  our  belief  that  the  ob¬ 
taining  of  equal  legislative  representation 
for  all  of  our  citizens  is  a  victory  for  all  citi¬ 
zens  and  a  defeat  for  none,  and  that  all 
sections  of  our  State  shall  together  move 
forward  in  harmony  and  mutual  respect  to 
the  end  that  our  State  may  benefit  there¬ 
from.  y 

[From  the  Oklahoma  City  (Okla.)  Times, 
Sept.  1,  1964] 

Apportion  Support 

A  convincing  demonstration  of  local  sup¬ 
port  for  fair  reapportionment  and  concern 
over  threats  to  it  was  given  by  the  large  at¬ 
tendance  at  the  Monday  luncheon  of  the 
Emergency  Committee  for  Reapportionment. 

Although  the  luncheon  was  held  on  short 
notice  to  beat  efforts  in  Congress  to  cripple 
reapportionment,  more  than  170  persons 
crowded  into  the  session  to  show  support  for 
the  cause.  Resolutions  and  petitions  to  be 
forwarded  to  Congress  and  to  our  city  coun¬ 
cil  were  signed  by  those  present. 

The  hearty  applause  given  as  the  chair¬ 
man,  Mayor  Shirk,  introduced  such  longtime 
toilers  in  the  reapportionment  vineyard  as 
Attorneys  Norman  Reynolds,  Del  Stagner,  Sid 
White,  and  Jack  Hewett,  and  Mrs.  Trimble 
Latting  demonstrated  Oklahoma  City’s  back¬ 
ing.  Mrs.  Latting  recently  was  designated 
by  the  three- judge  Federal  court  to  draw  the 
reapportionment  map  under  which  the  Sep¬ 
tember  29  elections  will  be  held. 

Beyond  that  the  crowd  was  briefed  on  the 
threats  to  reapportionment  under  bills  now 
in  Congress.  These  are  the  Tuck  bill  which 
in  effect  would  kill  reapportionment,  and 
the  Dirksen  amendment  which  would  delay 
it  for  16  months. 

V.  P.  Crowe,  prominent  Oklahoma  City  at¬ 
torney  who  was  keynoter  for  the  meeting, 
pointed  out  that  the  latter  was  a  device  by 
which  a  constitutional  amendment  to  take 
reapportionment  out  of  the  hands  of  the 
Federal  courts  could  be  rushed  through  the 
presently  malapportioned  legislatures  of 
the  States  before  reapportionment  can  take 
place. 

Crowe  said  that  a  constitutional  issue  even 
greater  than  reapportionment  itself  was  in¬ 
volved  here.  That  is  the  question  of  whether 
Congress  just  b^cauase  it  doesn’t  happen  to 
like  a  Federal  court  ruling  can  pass  legisla¬ 
tion  to  take  the  entire  matter  out  of  the 
hands  of  the  courts.  He  said  the  Tuck  and 
Dirksen  bills  would  be  nothing  less  than 
passing  laws  to  take  away  from  the  Supreme 
Court  the  right  to  interpret  the  Constitu¬ 
tion — a  right  fundamental  to  our  system 
since  the  earliest  day  of  the  Republic. 

Particularly  in  relation  to  reapportion¬ 
ment,  Crowe  said,  “the  right  to  vote  in  our 
society  is  too  important  to  be  stripped  of 
judicial  protection.” 

Reynolds  gave  a  history  of  the  long  fight 
for  reapportionment  in  Oklahoma  and 
stressed  that  it  is  “just  bunk”  to  say  the 
courts  are  acting  hastily  here. 

Those  at  the  meeting  agreed  to  wire  or 
write  Senators  Monroney  and  Edmondson  op¬ 
posing  the  Tuck  and  Dirksen  measures. 
Other  citizens  of  Oklahoma  County  also  can 
help  the  cause  by  doing  likewise  (c-o  Senate 
Office  Building,  Washington  25,  D.C.) . 


[From  the  Oklahoma  Journal,  Sept.  1,  1964) 
Voter  Needs  Protection 

“Sired  by  expediency  and  born  from  the 
womb  of  politics.” 

That  is  the  description  given  Monday  to 
the  Dirksen  amendment  to  the  Tuck  bill. 

A  crowd  numbering  almost  200  greeted  the 
expression  with  approbation  at  a  downtown 
hotel. 

They  were  members  of  the  emergency 
committee  for  reapportionment  meeting  to 
muster  forces  in  opposition  of  last-ditch  ef¬ 
forts  of  malapportionment  forces  to  deny 
the  individual  his  voting  rights. 

V.  P.  Crowe,  a  longtime  foe  of  malappor¬ 
tionment,  rang  the  bell  when  he  declared, 
“I  haven’t  heard  the  people  complain  about 
reapportionment — it’s  the  politician — the 
fellow  in  office.” 

He  pointed  out  that  the  Dirksen  amend¬ 
ment  is  aimed  at  buying  time  so  malappor¬ 
tionment  forces  can  launch  further  legisla¬ 
tion  to  perpetuate  a  system  the  courts  have 
declared  to  be  unconstitutional. 

The  question  naturally  comes  to  mind, 
Who  is  the  final  arbiter  in  matters  dealing 
with  the  Constitution — the  Supreme  Court 
or  Congress? 

It  was  made  amply  clear  at  Monday’s  meet¬ 
ing  the  individual’s  right  to  vote  is  direly  in 
need  of  Judicial  protection  in  America. 

[From  the  Daily  Oklahoman,  Sept.  1,  1964] 

Committee  Urges  Veto  of  Tuck  Bill 

The  “emergency  committee  for  reappor¬ 
tionment”  Monday  launched  an  attack 
against  pending  legislation  in  the  U.S.  Sen¬ 
ate  aimed  at  stalling  Federal  court  reappor¬ 
tionment  orders. 

By  resolution,  the  committee  urged  defeat 
of  the  Tuck  bill,  authored  by  Representative 
William  Tuck,  Democrat,  of  Virginia,  and  an 
amendment  to  the  foreign  aid  bill  proposed 
by  Senator  Everett  Dirksen,  Republican,  of 
Illinois. 

The  Tuck  bill,  which  passed  August  16  in 
the  House,  would  take  reapportionment  out 
of  the  hands  of  the  Federal  courts. 

"freeze”  sought 

The  Dirksen  amendment  would  “freeze”  all 
reapportionment  under  court  orders  un¬ 
til  January  1,  1966. 

Copies  of  the  resolution,  along  with  the 
signatures  of  about  200  persons  attending 
Monday’s  meeting,  will  be  sent  to  members 
of  Oklahoma’s  congressional  delegation. 
Senator  Mike  Monroney  has  said  he  is  in 
favor  of  the  Dirksen  amendment. 

The  committee  also  asked  the  City  Council 
of  Oklahoma  City  to  reaffirm  its  stand  on 
legislative  reapportionment.  The  council 
has  previously  passed  a  strong  resolution 
favoring  reapportionment  of  the  State  legis¬ 
lature. 

VIEWS  GIVEN 

V.  P.  Crowe,  attorney,  told  the  emergency 
committee  that  the  Dirksen  amendment 
supposedly  would  give  various  State  legisla¬ 
tures  time  to  comply  with  constitutional  ap¬ 
portionment  provisions. 

However,  he  said,  the  general  supposition 
is  that  the  amendment’s  purpose  is  to  give 
the  present  malapportioned  legislatures  time 
to  pass  a  constitutional  amendment  to  take 
reapportionment  out  of  the  hands  of  the 
Federal  courts. 

This  would  require  approval  by  38  legis¬ 
latures. 

Crowe  said  Congress  is  invading  the  right 
of  the  U.S.  Supreme  Court  to  interpret  the 
Constitution,  and  asserted  that  is  a  more 
important  issue  even  than  reapportionment. 
move  called  threat 

"It  is  a  threat  to  the  people  of  this  coun¬ 
try  for  the  Congress  to  tell  the  U.S.  Supreme 
Court  how  to  rule  on  constitutional  ques¬ 
tions,”  he  said. 

Quoting  the  High  Tribunal  itself,  Crowe 
asserted:  “The  right  to  vote  in  this  country 


CONGRESSIONAL  RECORD  —  SENATE 


196h 

is  too  important  to  strip  of  judicial  protec¬ 
tion.” 

Mayor  Shirk,  who  heads  the  committee, 
introduced  several  persons  who  have  worked 
actively  for  reapportionment.  They  included 
Norman  Reynolds,  Del  Stagner,  Sid  White, 
Jack  Hewett  and  Mrs.  Trimble  Latting. 

Reynolds  traced  events  in  the  reapportion¬ 
ment  controversy,  starting  back  in  1946. 

He  said  the  legislature  has  had  plenty  of 
time  to  reapportion  itself,  but  hasn’t  and 
never  would. 

Those  in  Georgia  who  have  been  work¬ 
ing  long  years  for  fair  apportionment 
stand  opposed  to  the  Dirksen  amend¬ 
ment.  Following  is  a  letter  I  have  re¬ 
ceived  from  Mr.  Alva  W.  Stewart,  of 
Atlanta,  Ga.,  and  a  statement  by  Mr. 
Israel  Katz,  of  Atlanta,  counsel  for  plain¬ 
tiffs  in  the  pending  Georgia  legislative 
reapportionment  case,  Toombs  against 
Fortson : 

Atlanta,  Ga., 

August  29,  1964. 

Hon.  Philip  A.  Hart, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Senator  Hart  :  As  a  State  correspond¬ 
ent  of  the  National  Civic  Review  and  an 
ardent  supporter  of  the  National  Municipal 
League,  I  wish  to  go  on  record  as  endorsing 
the  June  1964  decision  of  the  U.S.  Supreme 
Court  relating  to  apportionment  of  State 
legislatures. 

This  decision  is  long  overdue  and  will  con¬ 
tribute  materially  toward  giving  residents  of 
urban  areas  throughout  the  Nation  the  rep¬ 
resentation  to  which  they  are  entitled  in 
their  State  legislatures.  The  “one  man, 
one  vote”  doctrine  enunciated  by  the  Court 
in  this  decision  is  a  logical  corollary  of  the 
Court’s  ruling  in  Baker  v.  Carr  (Mar.  1962). 

The  Federal  analogy  argument  which  has 
been  used  frequently  by  so  many  critics  of 
the  Court’s  decision  is  not  valid  for  the  ob¬ 
vious  reason  that  the  cities  and  counties  do 
not  bear  the  same  relationship  to  the  State 
government  as  the  50  States  bear  to  the  Na¬ 
tional  Government.  Our  States  still  possess 
some  degree  of  sovereignty;  our  counties  and 
municipalities  have  never,  and  do  not  now, 
possess  this  attribute. 

For  too  long  a  time  many  of  our  State 
legislators  have  been  representing  pigs, 
chickens,  and  trees  rather  than  people.  The 
representation  of  nonhuman  constituents 
may  have  some  advantages  to  the  law¬ 
makers,  but  such  representation  is  patently 
unfair  if  it  is  done  at  the  expense  of  men 
and  women  who  are  deprived  of  representa¬ 
tion  on  the  State  level.  As  any  impartial 
observer  of  State  government  in  recent  years 
will  admit,  thousands  of  urban  residents  in 
almost  every  State  have  been  deprived  of  ade¬ 
quate  representation  in  their  State  legisla¬ 
tive  bodies. 

Like  many  other  Americans,  I  would  rather 
see  these  inequities  in  representation  re¬ 
duced  or  eliminated  by  State  legislatures 
instead  of  the  Supreme  Court.  However,  if 
the  legislatures  failed  to  discharge  their  con¬ 
stitutional  mandate  to  reapportion  them¬ 
selves  periodically, -X  believe  the  Court  is  fully 
justified  in  ordering  reapportionment  based 
entirely  upon  population. 

I  hope  you  will  continue  your  efforts  to 
support  the  Court’s  ruling  and  to  oppose  the 
Dirksen  proposal  or  any  other  proposal  which 
would  have  the  effect  of  either  nullifying  or 
delaying  the  Court’s  decision.  You  can  be 
assured  that  thousands  of  students  of  mu¬ 
nicipal  and  State  government  stand  behind 
you  and  your  Senate  colleagues  who  are  ex¬ 
erting  their  efforts  toward  defeating  the 
Dirksen  proposal. 

Sincerely  yours, 

Alva  W.  Stewart. 
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Statement  on  Legislative  Apportionment 

There  was  a  time  in  Georgia  prior  to  the 
Baker  v.  Carr  decision,  when  our  Georgia 
House  of  Representatives  controlled  by  con¬ 
stituencies  representing  22  percent  of  the 
people,  would  adopt  very  regressive  legisla¬ 
tion.  These  bills  in  turn  would  go  over  to 
our  State  senate,  wherein  a  majority  then 
controlled  by  constituencies  representing  ap¬ 
proximately  5  percent  of  the  people,  would 
alter  such  regressive  legislation  to  make  it 
even  more  regressive.  The  final  bill  would 
then  be  passed  on  to  our  Governor,  elected 
under  a  county-unit  system  from  constitu¬ 
encies  representing  22  percent  of  the  peo¬ 
ple,  whereupon  the  bill  would  be  signed  into 
law. 

Thanks  to  the  Supreme  Court  decisions  in 
Baker  v.  Carr  and  Sanders  v.  Gray,  we  do  not 
have  quite  that  situation  in  Georgia  today. 
Yet  our  house  where  all  revenue  and  appro¬ 
priation  bills  must  originate,  is  still  con¬ 
trolled  by  constituencies  containing  22  per¬ 
cent  or  less  of  the  population  of  Georgia.  Of 
course,  only  a  majority  vote  in  those  con¬ 
stituencies  are  necessary  to  elect  their  repre¬ 
sentatives,  so  that  it  is  entirely  possible  that 
slightly  over  11  percent  of  the  people  have 
the  final  say-so  in  the  selection  of  the  major¬ 
ity  of  the  representatives  to  the  lower  house 
of  the  Georgia  General  Assembly.  In  Janu¬ 
ary  of  1965,  our  general  assembly,  so  malap- 
portioned,  will  adopt  a  $1  billion  appropria¬ 
tions  bill.  The  power  to  tax  and  spend  is  of 
the  essence  of  government,  yet  the  majority 
of  the  people  have  little  effective  represen¬ 
tation  in  this  regard.  I  am  enclosing  a  self- 
explanatory  affidavit,  submitted  in  Toombs 
v.  Fortson,  the  Georgia  reapportionment  case, 
which  affidavit  and  table  attached  gives  an 
idea  of  the  way  that  a  malapportioned  legis¬ 
lature  avoids  meeting  the  fiscal  needs  of  the 
people  in  the  more  populous  areas.  Little 
wonder  that  we  have  to  increasingly  call  on 
Washington  to  meet  unfulfilled  needs. 

In  Georgia,  we  have  the  amazing  spectacle 
of  our  population  based  body,  the  Georgia 
senate,  constantly  caving  in  on  matters  of 
basic  principle,  and  acquiescing  in  the  posi¬ 
tion  of  the  lower  house,  even  where  the 
general  welfare  is  diametrically  opposed,  and 
where  the  position  of  the  senate  has  been 
diametrically  opposed. 

For  instance,  our  Georgia  senate  at  its 
last  session,  although  owing  its  very  exist¬ 
ence  to  the  Supreme  Court  decision  in 
Baker  v.  Carr,  went  along  with  a  house  res¬ 
olution  denouncing  the  U.S.  Supreme  Court 
for  ruling  in  apportionment  cases.  Why? 
Several  of  the  senators  when  questioned 
about  their  vote,  said  simply  that  “We  have 
to  work  with  the  lower  house,  you  know, 
and  we  thought  it  would  make  them  feel 
better,  and  appreciate  that  we  were  friendly 
to  them,  if  we  went  along  with  that  resolu¬ 
tion.”  Others  more  honestly  pointed  out 
that  their  senatorial  districts,  since  becom¬ 
ing  based  on  population,  embraced  8,  10,  or 
12  of  the  old  rural  representative  districts, 
not  yet  reapportioned,  and  that  to  adopt  any 
position  opposed  to  that  many  lower  house 
representatives,  was  certain  to  mean  stern 
and  swift  political  reprisal,  and  probably  po¬ 
litical  death.  Although  there  should  only 
be  two,  three  or  at  the  outside  four  rep¬ 
resentative  districts  in  any  Georgia  senatorial 
district,  based  on  a  population,  this  goal  has 
not  yet  been  obtained,  and  the  political 
reality  is  as  stated. 

Although  the  State  senate  almost  unani¬ 
mously  felt  that  the  State  school  super¬ 
intendent  should  be  appointed,  so  as  to 
free  this  office  from  political  pressures  that 
make  it  difficult  to  get  the  best  qualified  man, 
the  senate  flip-flopped  and  voted  43  to  9  to 
have  the  State  school  superintendent  elected, 
because  this  was  the  position  of  the  rurally 
dominated  lower  house.  Although  the 
State  senate  had  virtually  unanimously  voted 


2-year  terms  for  the  house,  and  4-year  terms 
for  the  senate,  the  State  senate  acquiesced 
that  the  house  would  also  have  4-year  terms 
because  otherwise  no  legislation  could  be 
passed  through  the  lower  house.  These  il¬ 
lustrations  could  be  repeated  ad  infinitum, 
and  recounted  perhaps  best  by  members  of 
the  general  assembly,  who  as  a  practical 
matter  know  that  you  do  not  have  popular 
based  government,  where  one  of  the  two 
bodies  is  thoroughly  malapportioned. 

For  Congress  to  be  so  irresponsible  as  to 
favor  legislation  that  would  permit  one  of  the 
two  houses  of  the  general  assembly  to  be 
on  any  basis,  however,  unrepresentative  of 
the  population,  is  a  complete  abdication  of 
duty.  What  this  would  mean  is  that  the 
States  of  this  great  Nation,  would  never  re¬ 
alize  full  potential,  and  harness  their  full 
resources  in  a  modern  world. 

It  would  also  mean  that  areas  wherein 
States  could  operate  and  administer  services 
in  a  responsible  manner,  would  be  circum¬ 
scribed  indeed,  and  a  continuing  need  for 
Federal  supervision  and  administration 
would  continue  and  increase.  Those  who  are 
truly  in  favor  of  local  self-government,  could 
not  be  against  letting  the  majority  of  a  people 
in  a  particular  State,  govern  their  own  des¬ 
tinies.  Certainly  in  a  homogeneous  type  so¬ 
ciety  as  that  found  in  Georgia,  there  is  no 
reason  to  view  the  159  counties  as  little 
sovereignties,  that  need  protection  against 
one  another,  in  the  same  manner  that  the 
Thirteen  Original  States  of  the  Federal  Con¬ 
stitution  felt  that  they  needed  protection, 
thus  resulting  in  the  great  compromise  over 
the  makeup  of  the  U.S.  Senate.  It  is  simply 
an  absurdity  propounded,  in  order  to  keep  an 
inordinate  amount  of  power  into  the  hands 
of  a  discouragingly  small  percentage  of  the 
population.  Primarily  it  is  expressed  by 
those  who  really  do  not  believe  in  self- 
government,  but  who  simply  want  to  retain 
power. 

We  have  had  a  long  fight  in  Georgia  for 
true  representative  government,  and  are  on 
the  threshhold  of  obtaining  that  type  of 
government  for  the  first  time  in  a  hundred 
years.  Our  three-judge  Federal  court  has  re¬ 
cently  ruled  that  the  lower  house  of  the  gen¬ 
eral  assembly  must  reapportion  itself  in  time 
for  the  1966  elections,  and  that  special  elec¬ 
tions  must  be  held  prior  to  1966  to  insure  that 
a  representative  lower  house  takes  office  at 
that  time.  To  have  the  Congress  of  the 
United  States  frustrate  this  struggle  for  de¬ 
mocracy,  is  almost  beyond  what  one  can 
bear. 

I  have  no  political  ambitions,  but  I  en¬ 
treat  the  Members  of  Congress  to  disdain 
this  last  gasp  attack  on  democracy,  and  in¬ 
stead  to  support  the  U.S.  Supreme  Court, 
rather  than  destroy  it. 

Israel  Katz, 

Former  President  o/  Active  Voters  of 
Georgia,  and  Counsel  for  Plaintiffs 
in  Georgia  Legislative  Redpportion- 
ment  Case,  Toombs  v.  Fortson,  Now 
Pending. 

Following  is  a  statement  made  before 
the  House  Judiciary  Committee  by  Mr. 
Eugene  H.  Nickerson,  county  executive 
of  Nassau  County,  N.Y. : 

August  12,  1964. 

Statement  of  Eugene  H.  Nickerson  Oppos¬ 
ing  Proposals  To  Stay  Reapportionment 
by  Congressional  Action 
I  am  county  executive  of  Nassau  County, 
the  most  populated  county  in  New  York 
State  outside  of  the  city  of  New  York,  and  a 
party  to  the  New  York  reapportionment  case 
now  pending  in  the  District  Court  for  the 
Eastern  District  of  New  York.  I  strongly 
urge  the  defeat  of  the  present  proposal  to 
frustrate  the  right  of  the  1,400,000  citizens 
of  Nassau  County  and  millions  of  other  citi- 
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Kens  throughout  our  State  to  reapportion¬ 
ment  of  New  York’s  State  Legislature  on  a 
constitutional  basis. 

The  New  York  case,  WMCA  v.  Lomenzo, 
was  commenced  more  than  3  years  ago,  in 
May  of  1961.  It  has  been  before  the  U.S. 
Supreme  Court  twice  on  appeal.  The  three- 
judge  statutory  U.S.  District  Court  for  the 
Southern  District  of  New  York  has  held  ex¬ 
tensive  hearings  on  the  matter  both  before 
and  after  the  June  15  decision  of  the  U.S. 
Supreme  Court;  hundreds  of  pages  of  testi¬ 
mony  and  scores  of  exhibits  were  before  that 
Court. 

Republican  State  officials  have  used  every 
device  possible  to  delay  reapportionment 
despite  the  clear  ruling  of  the  U.S.  Supreme 
Court  that  our  present  New  York  Legisla¬ 
ture  and  scheme  of  apportionment  was  un¬ 
constitutional.  They  have  created  synthetic 
difficulties  and  shouted  ‘‘impossibility”  and 
“impracticability”  although  in  just  a  few 
days  in  Nassau  County  attorney’s  office  un¬ 
der  my  direction  and  the  New  York  City 
corporation  counsel’s  office  drew  maps  and 
devised  a  full  timetable  for  immediate  re¬ 
apportionment  and  constitutional  elections 
in  November  of  this  year.  Although  we 
pressed  for  immediate  reapportionment,  the 
Federal  statutory  district  court  has,  in  what 
we  consider  to  be  extreme  deference  to  sen¬ 
sibilities  of  State  officials,  decided  not  to 
interfere  with  elections  to  be  held  in  Novem¬ 
ber  of  this  year  and  to  permit  the  present 
malapportioned  legislature  to  sit  for  yet  an¬ 
other  year. 

Now  it  is  proposed  to  deny  the  individual 
constitutional  rights  of  our  citizens  still 
longer  by  closing  the  Federal  courts  to  them, 
as  Senator  Dirksen  proposes,  or  by  suggest¬ 
ing  further  delay  as  is  proposed  in  a  “com¬ 
promise”  reported  in  yesterday’s  New  York 
Times  permitting,  but  not  requiring,  stays 
in  the  Federal  courts.  Amendment  No.  1191, 
attached  to  bill  H.R.  11380,  amends  title  28 
of  the  United  States  Code  by  requiring  a 
stay  “until  the  end  of  the  second  regular 
session  of  the  legislature”  of  the  State. 
This  means  a  further  denial  of  our  rights 
for  from  2  years  until  eternity. 

I  address  myself  to  what  I  shall  refer  to  as 
the  Dirksen  proposal  for  a  mandatory  stay. 
The  so-called  compromise  providing  for  per¬ 
missive  stays  is  not  as  objectionable  but  it 
serves  no  useful  purpose.  In  the  first  place, 
as  I  have  already  pointed  out,  the  courts 
already  have  this  power  and  they  have  exer¬ 
cised  it  in  New  York  and  elsewhere  to  deny 
immediate  reapportionment.  In  the  second 
place,  it  would  constitute  an  unseemly  in¬ 
terference  by  the  Congress  in  pending  litiga¬ 
tions  in  favor  of  State  officials  acting  uncon¬ 
stitutionally  and  against  individuals  whose 
rights  are  currently  being  violated. 

The  points  I  would  like  to  make  are  two. 
The  first  is  that,  any  interference  by  Con¬ 
gress  at  this  stage  of  these  litigations  would 
unfairly  deprive  millions  of  citizens  of  both 
New  York  State  and  the  Nation  of  constitu¬ 
tional  rights  which  they  are  legally  and 
morally  entitled  to  as  of  now.  The  second 
is  that  any  proposal,  such  as  that  of  Sen¬ 
ator  Dirksen,  derogating  from  the  Jurisdic¬ 
tion  of  the  Federal  courts,  must  be  con¬ 
demned  as  contrary  to  basic  American 
constitutional  principles  of  Judicial  review 
and  separation  of  powers.  It  strikes  at  the 
heart  of  our  traditional  process  of  constitu¬ 
tional  adjudication. 

We  in  Nassau  County  are  particularly 
concerned  because  it  is  our  residents  who  are 
the  most  discriminated  against  in  the  matter 
of  legislative  representation  of  any  county 
in  the  State  of  New  York.  In  this  respect 
our  plight  typifies  that  of  suburban  com¬ 
munities  throughout  the  country.  While 
not  wishing  to  regale  you  gentlemen  by  a 
parade  of  horrible  examples,  I  think  a  few 
illustrations  of  the  unfair  handicap  placed 
upon  us  in  the  State  of  New  York  would  be 


helpful  in  your  comprehending  why  we,  in 
Nassau  County,  feel  so  strongly  about  this 
matter. 

The  least  populous  assembly  district  in 
the  State  is  Schuyler  County  with  a  citizen 
population  of  14,974.  The  average  assembly 
district  in  Nassau  County  has  a  citizen  popu¬ 
lation  of  212,634 — almost  15  times  the  popu¬ 
lation  of  the  State’s  least  populous  district. 
The  largest  assembly  district  in  our  county 
has  a  citizen  population  of  314,721 — 21  times 
the  population  of  the  assembly  district  com¬ 
posed  of  Schuyler  County. 

In  the  State  senate  each  Nassau  County 
senator  represents  2  y2  times  the  population 
of  the  least  populous  senate  district.  Our 
neighboring  Long  Island  county  of  Suffolk 
is  disadvantaged  even  more  than  we  in  its 
representation  in  the  senate.  Its  single  sen¬ 
ator  represents  650,112  citizens — nearly  four 
times  that  of  the  least  populous  district. 

It  is  thus  obvious,  as  the  Supreme  Court 
has  found,  that  the  constitutional  rights  of 
the  people  of  Nassau  County  and  the  State 
of  New  York  are  presently  being  violated. 

What  is  involved  is  not  only  the  precious 
right  to  vote  and  the  right  to  equal  repre¬ 
sentation  but  the  protection  of  the  social 
and  economic  well-being  of  the  people  of  our 
county  our  State  and  this  country  who  are 
presently  seriously  underrepresented. 

We  in  Nassau  County  are  continually  suf¬ 
fering  from  our  lack  of  equal  representation. 
The  denial  of  proper  voting  rights  to  Nassau 
County  residents  results  in  unfair  tax  bur¬ 
dens  being  placed  on  them,  in  inadequate 
distribution  of  funds  for  education  and 
other  important  municipal  services,  such  as 
police,  sewage,  and  transportation  required 
in  densely  populated  suburban  areas,  and  in 
a  failure  of  the  legislature  to  enact  legisla¬ 
tion  vital  to  the  well-being  of  Nassau  County. 

New  York  State  is  presently  under  court 
order  to  reapportion  by  April  1965  in  time 
to  hold  elections  for  a  constitutionally  ap¬ 
portioned  legislature  in  November  1965. 
With  equal  and  constitutional  representa¬ 
tion  at  long  last  within  the  grasp  of  our  citi¬ 
zens,  it  seems  anomalous  to  suspend  such 
action  while  the  political  forces,  which  for 
so  long  have  unfairly  dominated  the  legisla¬ 
tures  of  New  York  and  other  States,  make  a 
desperate  last-ditch  attempt  to  protect  the 
rotten  borough  system  they  have  used  to 
make  a  mockery  of  our  democratic  system  of 
equal  voting  rights.  Gentlemen,  it  is  time, 
I  submit,  for  all  tampering  with  the  votes  of 
American  citizens  to  cease.  One  test  should 
guide  us:  “one  man — one  vote.” 

The  U.S.  Supreme  Court  has  determined 
what  is  a  constitutional  apportionment.  I 
have  always  understood  that  the  Constitu¬ 
tion,  as  interpreted  by  the  Supreme  Court, 
could  only  be  altered  by  constitutional 
amendment.  Now,  however,  the  attempt  is 
being  made  by  simple  act  of  Congress  to  for¬ 
bid  citizens  to  exercise  their  constitutional 
rights  for  a  period  of  at  least  2  years.  Con¬ 
stitutional  rights  cannot  be  so  toyed  with. 

We  in  New  York  must  now  wait  1  more 
year  for  a  constitutional  legislature.  To  re¬ 
quire  us  to  wait  longer  is  unfair,  unwar¬ 
ranted — and  a  betrayal  of  our  constitutional 
rights. 

The  Dirksen  proposal  would  have  the  effect 
of  denying  Federal  courts  original  jurisdic¬ 
tion  to  hear  reapportionment  cases  for  a 
period  of  time  and  would  also  deny  the 
Supreme  Court  the  right  to  review  decisions 
of  the  highest  State  courts  in  reapportion¬ 
ment  cases.  A 

While  it  would  not,  theoretically,  prevent 
an  application  for  relief  to  the  State  courts, 
the  proponents  undoubtedly  hope  that  State 
courts  would  not  act  while  the  Federal  courts 
were  stayed.  In  view  of  the  supremacy 
clause  of  the  Constitution,  however,  it  is 
difficult  to  see  how  any  State  court  could  re¬ 
frain  from  enforcing  the  U.S.  constitutional 
right  to  equal  apportionment  were  actions 


brought  in  State  courts.  Denying  Federal 
jurisdiction  in  these  cases  would  be,  there¬ 
fore,  a  first  sledge  hammer  blow  calculated  to 
cause  our  Constitution  to  crumble  into  50 
separate  little  constitutions.  The  Constitu¬ 
tion  of  the  United  States  has  endured  for 
almost  175  years — it  is,  as  you  know,  the 
world’s  oldest  continuous  and  operative  Con¬ 
stitution.  This  Nation  has  always — with  one 
tragic  exception,  100  years  ago — believed  that 
the  Constitution  must  be  finally  interpreted 
by  one  voice  and  one  voice  only.  No  federal 
system  could  exist  with  each  of  its  compo¬ 
nent  parts  deciding  for  itself  what  its  basic 
and  common  constitutional  duties  and  re¬ 
sponsibilities  mean. 

We  have  long  found  it  far  better  to  adhere 
to  the  interpretation  of  the  Constitution  by 
the  Supreme  Court  of  the  United  States 
rather  than  to  allow  it  to  be  interpreted 
finally  by  each  of  the  States.  This  function 
of  judicial  review  was  perhaps  best  summed 
up  by  Mr.  Justice  Story  in  the  1816  Supreme 
Court  case  of  Martin  v.  Hunter’s  Lessee,  1 
Wheaton  304,  348,  where  he  stated:  “A  mo¬ 
tive  *  *  *  perfectly  compatible  with  the 
most  sincere  respect  for  State  tribunals  might 
induce  the  grant  of  appellate  power  over 
their  decisions.  That  motive  is  the  impor¬ 
tance,  and  even  necessity  of  uniformity  of 
decisions  throughout  the  whole  United 
States,  upon  all  subjects  within  the  purview 
of  the  Constitution.  Judges  of  equal  learn¬ 
ing  and  integrity,  in  different  States,  might 
differently  interpret  a  statute,  or  a  treaty  of 
the  United  States,  or  even  the  Constitution 
itself;  if  there  were  no  revising  authority  to' 
control  these  Jarring  and  discordant  judg¬ 
ments,  and  harmonize  them  into  uniformity, 
the  laws,  the  treaties,  and  the  Constitution 
of  the  United  States  would  be  different  in 
different  States,  and  might,  perhaps,  never 
have  precisely  the  same  construction,  obli¬ 
gation,  or  efficacy,  in  any  two  States.” 

While  I  have  no  intention  of  making  any 
jurisprudential  statement  on  the  Constitu¬ 
tion,  as  a  lawyer,  who  had  the  high  privilege 
and  honor  of  serving  as  law  clerk  to  the  Chief 
Justice  of  the  United  States,  Harlan  F.  Stone, 
I  feel  obliged  to  say  a  few  words  concerning 
ex  parte  McCardle,  a  decision  upon  which  so 
much  reliance  is  being  put.  Few  legal  his¬ 
torians  would  today  justify  as  sound  the 
statute  which  deprived  the  Supreme  Court 
of  its  appellate  powers  in  cases  arising  out 
of  Reconstruction  measures. 

Indeed,  only  recently  did  Mr.  Justice 
Douglas  remark  that  “There  is  a  serious  ques¬ 
tion  whether  the  McCardle  case  could  com¬ 
mand  a  majority  view  today”  Glidden  Co. 
v.  Idanok,  370  U.S.  530,  605  (1962)  (dissent¬ 
ing  opinion) . 

When  it  seemed  that  the  Supreme  Court 
would  hold  invalid  some  of  those  harsh  and 
restrictive  measures  adopted  during  Recon¬ 
struction  following  the  Civil  War,  Congress 
limited  the  power  of  the  Supreme  Court. 
Looking  back  with  the  wisdom  of  100  years 
of  experience,  it  is  clear  that  the  Supreme 
Court  should  not  have  been  muzzled.  A  free 
Supreme  Court  might  have  corrected  abuses 
and  avoided  the  backlash  of  unjust  repres¬ 
sions  of  the  Negro  which  has  resulted  in  so 
many  of  the  race  problems  which  plague  us 
today. 

It  must  be  noted  that  even  the  doubtful 
authority  of  the  McCardle  case  gives  no  sup¬ 
port  to  the  abrogation  of  Federal  jurisdiction 
to  protect  the  constitutional  rights  of  indi¬ 
viduals.  That  case  only  involved  a  limita¬ 
tion  on  the  appellate  Jurisdiction  of  the  Su¬ 
preme  Court  to  hear  appeals  in  certain  cases 
decided  in  lower  Federal  courts. 

The  exercise  by  Congress  of  its  control  over 
Federal  jurisdiction  must  be  subject  to  com¬ 
pliance  with  the  5th  and  14th  amendments. 
Power  to  control  the  Jurisdiction  of  the  Fed¬ 
eral  courts  must  not  be  so  exercised  as  to 
deprive  any  person  of  life,  liberty,  or  prop- 
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erty  without  due  process  of  law  or  equal  pro¬ 
tection  under  the  laws. 

Interference  by  Congress  in  specific  pend¬ 
ing  cases  violates  the  spirit  of  article  in  of 
the  Constitution,  vesting  “The  judicial  power 
of  the  United  States  in  the  Federal  courts.” 
The  “judicial  power,”  section  2  of  article  III 
provides,  “shall  extend  to  all  cases,  in  law 
and  equity,  arising  under  this  Constitution.” 
The  reapportionment  cases  arise,  as  you 
know,  under  the  "equal  protection  of  the 
laws”  clause  of  the  14th  amendment.  Thus, 
the  Dirksen  proposal,  in  addition  to  being 
unsound,  may  well  be  itself  unconstitutional. 

I  urge  you  gentlemen  to  remember  that  the 
Supreme  Court  has  always  been  one  of  the 
three  pillars  of  our  Government.  At  one  time 
or  another  liberals  have  thought  it  would 
destroy  this  Nation,  conservatives  have 
thought  it  would  destroy  us,  labor  and  busi¬ 
ness  have  each  condemned  it,  but  all  have 
subsequently  recognized  that  they  were 
wrong  and  that  their  liberty  and  well-being 
required  this  great  Court  to  remain  free. 

We  need  only  cast  our  thoughts  back  less 
than  30  years  to  recall  another  era  when  the 
Supreme  Court  was  being  challenged — then 
on  the  ground  that  it  was  too  conservative. 
Some  of  those  who  then  spoke  passionately 
against  President  Roosevelt’s  “court  pack¬ 
ing”  bill  now  urge  a  “court  hamstringing” 
bill  even  more  corrosive  of  our  constitutional 
scheme  of  government.  To  limit  and  destroy 
the  power  of  the  Federal  courts  to  protect 
individual  constitutional  rights  strikes  at  the 
heart  of  the  Constitution  itself. 

This  country’s  theory  of  freedom  and  indi¬ 
vidual  rights  is  under  attack  both  at  home 
and  abroad.  Now,  more  than  at  any  time 
before  in  our  history,  we  must  stand  firm  and 
protect  our  constitutional  heritage,  our  con¬ 
cept  of  individual  right  under  law.  The 
issue  is  of  transcendental  important.  Do 
not,  I  urge  you  gentlemen,  permit  the  pique 
of  the  moment,  or  the  disagreement  of  some 
with  a  particular  decision  of  the  Supreme 
Court,  to  furnish  the  excuse  for  tearing  down 
the  constitutional  structure  which  shelters 
us  all. 

Here  is  a  statement  on  the  reappor¬ 
tionment  situation  in  Vermont  by  Mr. 
John  H.  Downs,  an  attorney  in  St.  Johns- 
bury,  Vt.: 

Statement  of  John  H.  Downs  About 
Reapportionment  in  Vermont 

A  Federal  three-judge  court  has  ruled  that 
the  Vermont  Legislature  must  be  reappor¬ 
tioned.  Particular  attention  is  directed  to 
the  house,  a  majority  of  its  246  members, 
each  of  whom  represents  1  town,  being 
elected  by  11  percent  of  the  voters.  Such  a 
directive  has  been  long  overdue. 

The  court  has  given  Vermont  until  April  1, 
1965,  in  which  to  complete  the  task.  Ver¬ 
monters  have  tackled  more  difficult  tasks 
and  solved  them  in  less  time. 

As  a  member  of  the  house  of  representa¬ 
tives  since  1961,  and  chairman  of  the  house 
ways  and  means  committee  in  1963-64,  I  am 
satisfied  that  the  job  of  reapportionment  can 
be  done  and  will  be  completed  promptly  so 
long  as  it  continues  to  be  legally  necessary 
for  it  to  be  accomplished. 

I  oppose  Senator  Dirksen’s  amendment 
and  any  legislative  attempt  to  delay  the  im¬ 
plementation  of  the  court  order,  or  other¬ 
wise  to  affect  the  Supreme  Court’s  jurisdic¬ 
tion.  I  do  not  agree  with  Senator  Aiken 
when  he  suggests  that  reapportionment  can¬ 
not  be  achieved  within  the  time  limit  of  the 
present  court  order. 

Most  Vermonters  who  suggest  that  more 
time  is  needed — and  I  do  not  include  Sena¬ 
tor  Aiken  among  those — desire  delay  for  the 
sole  reason  that  they  hope  the  passage  of 
time  will  make  any  reapportionment  un¬ 
necessary. 

In  Vermont  there  is  no  compelling  reason 
why  the  vote  of  a  citizen  of  our  smallest  town 


should  have  any  greater  or  less  weight  than 
the  vote  of  a  citizen  of  our  largest  city. 
Vermont  is  a  small  State  and  we  are  a  closely 
knit  people,  with  proper  regard  and  consid¬ 
eration  for  the  rights  of  each  other.  We  act 
expeditiously,  even  though  it  hurts,  when  the 
necessary  goal  is  clearly  indicated. 

I  hope  the  U.S.  Congress  will  resist  all  leg¬ 
islative  measures  which  will  delay  Vermont¬ 
ers  in  getting  on  with  the  task  at  hand. 

The  following  is  a  statement  by  the 
League  of  Women  Voters  of  Oregon  in 
support  of  Qne-man,  one-vote  apportion¬ 
ment  for  their  State  legislature : 
Statement  of  the  League  of  Women  Voters 
of  Oregon 

In  the  November  6,  1962,  general  election, 
the  League  of  Women  Voters  of  Oregon  op¬ 
posed  an  amendment  to  the  constitution 
which  read  as  a  ballot  title:  “Legislative  Ap¬ 
portionment  Constitutional  Amendment — 
Purpose:  Changes  Legislative  Apportionment 
Formula — Creates  30  Permanent  Representa¬ 
tive  Districts — Permits  Enlargement  of 
Senate  to  35 — Enlarges  House  to  65  or  More — 
Provides  for  Enforcement.” 

The  league  opposes  freezing  into  the  con¬ 
stitution  fixed  representative  districts.  The 
“permanent  districting  plan”  would  set  into 
the  constitution  30  representative  districts 
guaranteed  of  one  representative  regardless 
of  population;  and  would  make  further  pro¬ 
vision  for  35  additional  representatives  to  be 
allotted  on  a  population  basis;  with  no  con¬ 
stitutional  limit  set  on  the  size  of  the  house. 

Because  there  will  always  be  fluctuation  in 
the  population,  the  league  believes  that  the 
mechanics  of  establishing  districts  should  be 
statutory  and  not  frozen  into  the  constitu¬ 
tion.  It  opposes  guaranteeing  representa¬ 
tion  to  a  district  without  regard  to  popula¬ 
tion.  A  major  premise  in  the  league  stand 
is  that  a  legislator  can  represent  only  people, 
not  geography. 

The  league’s  opposition  to  the  area  reap¬ 
portionment  plan  is  based  on  a  position 
reached  in  1952  after  3  years’  study  of  re¬ 
apportionment. 

In  1952  the  league  cosponsored  with  the 
Young  Democrats  and  Young  Republicans 
the  initiative  petition  that  became  the 
amendment  enforcing  reapportionment. 
The  1952  amendment  brought  about  the  first 
reapportionment  in  41  years  by  requiring 
reapportionment  every  10  years;  and  en¬ 
abling  appeal  to  the  State  supreme  court  by 
electors  whose  degree  of  representation  was 
so  small  to  be  unconstitutional.  The 
judicial  review  clause  of  the  amendment  was 
used  in  1961  when  petitioners  to  the  Su¬ 
preme  Court  challenged  the  constitution¬ 
ality  of  the  1961  legislature’s  reapportion¬ 
ment.  The  appeal  was  successful,  and  the 
Court  ordered  another  plan  drawn  up  by  the 
secretary  of  state. 

There  was  an  effort  in  the  1957  session  to 
change  the  method  of  apportionment  add¬ 
ing  five  representatives  and  allowing  each 
county  at  least  one.  The  league  opposed  the 
change.  Similar  proposals  have  come  up 
repeatedly  in  the  legislature;  all  of  which 
the  league  has  acted  against. 

The  League  of  Women  Voters  of  Oregon 
has  as  its  continuing  responsibility  the  sup¬ 
port  of  apportionment  of  the  legislature  on 
the  basis  of  population. 

I  have  received  the  following  letter 
from  Mr.  David  Friedland,  of  Friedland, 
Schneider  &  Friedland,  Jersey  City,  N.J., 
who  represents  the  plaintiffs  in  the  pend¬ 
ing  New  Jersey  legislative  reapportion¬ 
ment  suit : 

August  24,  1964. 

Senator  Philip  A.  Hart, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Senator  Hart:  I  represent  the  plain¬ 
tiffs  in  the  suit  which  has  been  brought  to 
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reapportion  the  New  Jersey  Legislature  and 
which  has  been  pending  in  our  State  court 
for  approximately  2  years. 

I  know  that  you  are  actively  engaged  in 
the  battle  designed  to  perserve  our  consti¬ 
tutional  freedoms.  I  hope  that  you  will  un¬ 
derstand  that  it  is  out  of  a  desire  to  preserve 
the  integrity  of  the  Supreme  Court  and  to 
affirmatively  secure  the  establishment  of 
equal  voting  rights  for  New  Jersey  residents, 
that  I  address  this  letter  to  you.  If  you 
desire,  you  may  include  these  remarks  in 
the  Congressional  Record. 

In  New  Jersey  a  minority  of  the  people 
have  always  been  able  to  control  both  houses 
of  our  State  legislature.  Presently  only  19 
percent  of  the  people  can  elect  a  majority 
of  the  senate,  while  46.5  percent  of  our  people 
can  elect  a  majority  of  our  assembly.  The 
system  as  applied  over  the  years  has  resulted 
in  a  financial  stranglehold  on  the  cities  and 
other  areas  of  major  population  concentra¬ 
tion.  All  pleas  for  aid  to  our  cities  go  un¬ 
heeded,  while  measures  which  favor  a  mino¬ 
rity  of  the  people  are  passed  with  ease. 

There  is  no  impediment  to  immediate 
change  in  New  Jersey.  The  Supreme  Court 
decision  in  Reynolds  can  be  implemented 
immediately  without  undue  haste.  In  an 
effort  to  show  that  reapportionment  could  be 
accomplished  in  a  fair  and  impartial  manner, 
we  solicited  the  services  of  the  Electronic 
Business  Services  Corp.  and  they  prepared 
several  impartial  reapportionment  plans  in¬ 
corporating  the  population  principle. 
Numerous  plans  can  be  achieved  by  resort 
to  modern  science  literally  overnight.  These 
plans  could  be  put  into  full  force  and  effect 
within  a  few  months.  We  do  not  have  pri¬ 
mary  elections  in  the  State  of  New  Jersey 
until  April  of  1965.  Implementation  of  the 
Supreme  Court  decision  would,  therefore,  not 
disrupt  the  electoral  process  in  the  State  of 
New  Jersey.  I  have  included  a  copy  of  our 
brief  which  I  hope  you  will  read  and  include 
as  part  of  my  remarks  on  this  matter. 

I  am  quite  concerned  that  the  passage  of 
the  Dirksen  legislation  might  result  in  a  de¬ 
lay  of  the  effectuation  of  our  constitutional 
rights.  I  understand,  in  fact,  that  there  is 
no  pretense  about  the  legislation.  Its  de¬ 
clared  purpose  is  to  secure  a  delay  of  the 
implementation  of  federally  protected  con¬ 
stitutional  rights.  The  delay  is  sought  on  the 
presumption  that  a  constitutional  amend¬ 
ment  is  needed  in  order  to  change  the  effect 
of  the  U.S.  Supreme  Court  decision.  In  most 
cases,  however,  the  only  people  who  favor 
such  delays  are  those  who  are  already  en¬ 
trenched  in  office  and  are  now  at  the  very 
last  moment  grasping  for  a  political  stall  in 
order  to  save  their  jobs. 

I  hope  that  the  Senate  will  not  be  de¬ 
ceived.  I  believe  that  we  are  involved  in  a 
struggle  which  may  ultimately  determine 
whether  or  not  we  are  a  government  of  the 
people,  by  the  people,  and  for  the  people. 

Very  truly  yours, 

David  Friedland. 

I  have  received  the  following  letter 
from  Mr.  Upton  Sisson,  of  Gulfport, 
Miss.,  who  has  been  active  in  the  reap¬ 
portionment  efforts  in  that  State : 

August  27,  1964. 

Senator  Philip  A.  Hart, 

Senate  Office  Building, 

Washington,  D-.C. 

Dear  Senator  Hart:  I  am  in  receipt  of  a 
letter  from  Mr.  William  J.  D.  Boyd  of  the 
National  Municipal  League  in  New  York  City 
requesting  that  I  furnish  to  you  any  state¬ 
ments  or  speeches  which  I  have  made  in 
connection  with  legislative  reapportionment. 

While  I  have  made  many  speeches  on  the 
subject  of  legislative  reapportionment,  I  have 
no  written  copies  of  the  same.  I  was  attorney 
for  the  complainants  in  a  suit  filed  in  the 
chancery  court  of  this  State  styled  Marvin 
Fortner,  et  al.  v.  Ross  Barnett,  et  al.  In  my 
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final  argument  to  the  court  in  that  case,  I 
made  the  following  statement: 

"It  has  been  said  that  Mississippi  is  unfair 
to  the  Negro;  I  say  that  Mississippi  is  not 
even  fair  to  its  own  white  people  in  the  mat¬ 
ter  of  legislative  reapportionment.” 

In  an  amici  curiae  brief,  which  I  filed  in 
Baker  v.  Carr,  in  the  U.S.  Supreme  Court,  I 
made  the  following  observations: 

“Without  any  thought  or  intention  to  re¬ 
flect,  in  any  way,  discredit  of  any  kind  upon 
those  fine  and  substantial  citizens  who  dwell 
in  our  rural  areas,  nevertheless  the  gravamen 
of  reapportionment  cases  arises  as  a  con¬ 
troversy,  at  least  to  a  large  extent,  between 
rural  and  urban  areas.  The  rural  areas,  on 
the  one  hand,  strongly  oppose  their  displace¬ 
ment  in  the  dominant  political  power  ac¬ 
quired  by  them  through  inheritance  and 
maintained  by  refusal  of  relinquishment, 
while  the  urban  areas,  on  the  other  hand, 
seek  equal  representation  as  a  fundamental 
and  inherent  right  under  a  republican  form 
of  government. 

“Equal  representation  is  a  right  under  the 
concept  of  democracy  as  guaranteed  by  the 
Constitution  of  the  United  States,  and  spe¬ 
cial  favor  is  tenable  neither  as  a  divine  nor 
political  privilege.  While  it  is  true  that  na¬ 
ture,  in  her  partiality,  designates  here  and 
there  an  individual  as  the  favored  recipient 
of  her  special  endowments,  and  ordains  him 
to  a  particular  sphere  of  eminence,  it  is 
rarely  that  she  allocates  such  an  array  of 
special  talents  within  the  confines  of  rural 
areas  to  the  exclusion  of  urban  areas,  and  on 
the  whole  it  may  be  safely  assumed  that  the 
destiny  of  the  several  States  will  be  pro¬ 
tected  and  preserved  as  well  through  equal 
representation  as  it  will  by  dominant  rural 
minority  control.  If  we  must  concede  pre¬ 
emption  by  rural  minorities  in  the  field  of 
legislative  representation,  then  under  what 
conceiveable  theory  can  the  advocates  of 
democracy  criticize  totalitarianism,  and 
most  especially  today  when  the  whole  world 
is  literally  on  fire? 

“It  is  indeed  a  strange  manifestation  of 
equity  and  fairness  to  demand  States  rights 
on  the  one  hand,  and  at  the  same  time  to 
deny  individual  rights  within  the  State  it¬ 
self.  Obviously  these  individual  rights  can¬ 
not  be  salvaged  by  the  people  through  polit¬ 
ical  resort  to  the  election  polls,  for  the  ap¬ 
parent  reason  that  the  legislatures  will  not 
allow  a  referendum  thereon  when  so  to  do 
would  be  tantamount  to  their  political  de¬ 
mise.  Therefore,  if  relief  in  the  matter  of 
legislative  reapportionment  is  denied  by  this 
Court  it  may  not  be  entirely  facetious  to 
predict  that  some  legislatures,  assured  of 
their  impunity  in  matters  violative  of  the 
U.S.  Constitution,  may  shortly  grant  letters 
of  marque  and  reprisal,  and  even  perhaps 
enact  bills  of  attainder  against  those  who 
dare  challenge  their  authority.  And  it  is 
feared  that  in  some  areas  the  legislative 
frustration  resulting  from  the  Court’s  re¬ 
cent  nullification  of  the  doctrine  of  inter¬ 
position  will  serve  to  increase  the  retaliatory 
proclivities  of  such  bodies  to  an  extent  which 
might  well  endanger  the  enactment  of  sane 
legislation,  but  which  condition  could,  and 
would,  be  greatly  diluted,  if  not  entirely 
dissipated  upon  reapportionment. 

“If  the  purposes  of  a  State  constitution 
are  to  be  effectuated,  the  popular  repre¬ 
sentation  provisions  of  that  instrument  must 
be  honored. 

“Noncompliance  defeats  the  purpose  of  the 
Constitution  itself.  The  judicial  role  in  the 
problem  is  one  of  holding  government  to  its 
constitutional  course. 

“A  failure  to  secure  compliance  with  the 
constitutional  mandate  regularly  to  reap¬ 
portion  is  not  merely  a  matter  of  a  legisla¬ 
tive  duty  left  undone;  it  is  a  failure  to 
secure  for  the  people  such  government  as 
our  Constitution  assures  them  they  shall 
have.  Where  the  legislative  branch  has 
failed  to  meet  so  fundamental  a  duty,  the 
judicial  branch  should  then  act  to  uphold 
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the  Constitution.  The  policies  underlying 
the  structure  of  the  government  and  the 
distribution  of  its  powers,  are  not  frus¬ 
trated  but  rather  are  fulfilled  by  such  judi¬ 
cial  action.” 

If  you  desire  to  use  these  statements  in 
connection  with  your  opposition  to  pending 
legislation  designed  to  set  aside  holdings  by 
our  U.S.  Supreme  Court  in  the  matter  of 
reapportionment,  you  have  my  permission 
to  do  so. 

I  am  also  enclosing  herewith  copy  of  a 
letter  which  1  have  this  day  written  to  Con¬ 
gressman  William  Colmer  from  the  Fifth 
Congressional  District  of  Mississippi. 

Trusting  that  you  will  be  successful  in 
your  endeavor  to  prevent  legislation  which 
would  in  any  way  disturb  the  U.S.  Supreme 
Court  holdings  on  reapportionment,  and 
with  kindest  regards,  I  am 
Sincerely  yours, 

Upton  Sisson. 

Following  is  a  letter  from  Mr.  Forest 
Frank,  executive  director,  of  the  City 
Charter  Committee,  Cincinnati,  Ohio, 
and  a  statement  representing  the  posi¬ 
tion  of  that  organization  in  opposition  to 
the  measures  now  pending  before  the 
Congress : 

City  Charter  Committee, 
Cincinnati,  Ohio,  August  27, 1964. 
Senator  Philip  A.  Hart,— 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Senator:  Because  of  your  expressed 
interest  in  the  problem  presented  by  current 
proposals  to  curb  the  authority  of  the  Fed¬ 
eral  courts  in  reviewing  protests  against  leg¬ 
islative  malapportionment,  I  am  enclosing 
herewith  a  brief  statement  of  the  position 
of  the  city  charter  committee,  of  which  I 
am  executive  director. 

The  city  charter  committee  through  its 
officers  was  the  plaintiff  in  one  of  the  suits 
before  the  Supreme  Court,  which  precipi¬ 
tated  the  recent  wave  of  criticism  against  the 
Court.  Membership  in  the  city  charter  com¬ 
mittee  is  composed  of  Republicans,  Demo¬ 
crats,  and  independents  and  is  numbered  in 
the  thousands.  We  appeal  to  you  to  support 
our  position  that  the  Federal  courts  must 
be  permitted  to  retain  jurisdiction  in  these 
matters  and  to  oppose  the  current  attacks 
being  made  on  that  position. 

Respectfully, 

Forest  Frank, 
Executive  Director. 

Statement  op  City  Charter  Committee, 
Cincinnati,  Ohio 

Critcs  of  the  one-man,  one-vote  principle 
underlying  recent  court  decisions  in  the  field 
of  legislative  apportionment  profess  to  find 
little  or  no  connection  between  the  plight  of 
urban  areas  and  the  unfair  distribution  of 
seats  in  our  State  legislatures. 

How  much  actual  firsthand  knowledge 
these  critics  have  of  either  subject,  urban 
problems  or  legislative  malapportionment,  is 
debatable.  As  an  organization  with  a  40- 
year  history  of  effort  to  improve  local  gov¬ 
ernment  the  city  charter  committee,  how¬ 
ever,  speaks  with  considerable  experience. 
And  it  is  our  view  that  legislative  malap¬ 
portionment  is  one  of  the  major  reasons 
the  city  of  Cincinnati  and  Hamilton  County, 
Ohio,  today  are  hamstrung  in  meeting  both 
current  fiscal  needs  and  the  greater  fiscal 
problems  involved  in  trying  to  do  justice  to 
human  needs  of  the  community. 

Such  matters  as  long  overdue  reorganiza¬ 
tion  of  county  government,  home  rule  in 
taxation,  annexation,  distribution  of  State- 
collected  taxes  originally  earmarked  for  local 
government,  matching  funds  for  relief,  aid  to 
dependent  children,  maintenance  of  through 
highways — these  are  only  a  beginning  of  the 
long  list  of  items  in  pursuit  of  which  Cin¬ 
cinnati  and  Hamilton  County  along  with 
other  major  Ohio  urban  areas  are  periodical¬ 


ly  frustrated  by  the  Ohio  General  Assembly. 
The  root  of  the  frustration  is  the  Hanna 
amendment  to  the  Ohio  constitution  of 
1903 — an  amendment  proposed  and  adopted 
for  purely  political  motives — by  which  Vin¬ 
ton  County  with  barely  10,000  population 
has  the  same  voice  in  the  House  of  Repre¬ 
sentatives  of  Ohio  as  Lake  County  with 
150,000  population. 

Ohio  has  88  counties;  its  urban  popula¬ 
tion  is  centered  in  16  of  these  and  chiefly 
in  8  of  the  16.  The  early  apportionment 
provisions  of  the  Ohio  constitution  (writ¬ 
ten  and  adopted  in  1851)  were  reasonable 
and  based  largely  on  a  requirement  of  the 
original  Northwest  Territory  Act  making 
equality  of  representation  mandatory. 

The  Hanna  amendment  by  guaranteeing 
every  county  one  seat  in  the  house  of  repre¬ 
sentatives  gravely  distorted  this  original 
plan  of  apportionment.  The  distortion  has 
become  acute  since  1920  until  now  counties 
having  less  than  30  percent  of  the  population 
of  the  State  are  in  complete  control  of  the 
house  of  representatives.  The  number  of 
counties  which  owe  their  disproportionate 
influence  in  the  house  to  the  Hanna  amend¬ 
ment  has  grown  from  8  in  1910  to  40  in 
1920  and  48  in  1964.  Contrary  to  the  argu¬ 
ments  of  the  present  critics  of  the  Federal 
court  rulings  in  this  area,  it  was  clearly  not 
the  intention  of  Ohio  voters  in  1851  to  guar¬ 
antee  every  Ohio  county  its  own  representa¬ 
tive.  In  1851,  13  of  the  88  counties  lacked 
the  one-half  quota  of  population  required  to 
qualify  for  a  seat  in  the  legislature.  As  a  re¬ 
sult,  the  13  were  joined  to  neighboring  coun¬ 
ties  for  the  election  of  representatives.  In 
short,  it  is  apparent  that  framers  of  the  Ohio 
constitution  in  1851  felt  they  had  gone  far 
enough  when  they  conferred  a  separate  seat 
on  counties  possessing  only  one-half  of  the 
normal  quota  for  representation.  And  it  is 
this  position  that  the  Supreme  Court  in  effect 
has  upheld  by  its  decision  in  our  suit  re¬ 
questing  repeal  of  the  Hanna  amendment. 

The  representatives  of  the  rural  counties 
of  Ohio  have  repeatedly  been  asked  to  per¬ 
mit  Ohio  citizens  to  vote  on  the  subject  of 
retention  or  repeal  of  the  Hanna  amend¬ 
ment — and  each  time  they  have  turned  the 
request  down.  There  is  a  provision  in  the 
Ohio  constitution  for  initiative  in  these  mat¬ 
ters — but  the  terms  of  the  provision  are  such 
that  without^  at  least  token  support  from  a 
few  rural  counties,  it  is  impossible  to  bring 
the  matter  on  the  ballot  by  initiative  peti¬ 
tion.  Needless  to  say,  no  such  support  is 
available. 

Under  the  circumstances  it  is  inconceiv¬ 
able  that  Congress  should  permit  political 
considerations  to  undermine  the  position  of 
the  cities  of  Ohio  further — or  for  that  matter 
the  cities  of  other  States  discriminated 
against  in  this  respect. 

The  city  charter  committee  representing 
thousands  of  citizens  of  both  political  par¬ 
ties,  Republicans  and  Democrats,  as  well  as 
independents  of  neither  party  affiliation, 
earnestly  urges  the  Members  of  Congress  to 
be  wary  of  the  unjust  position  into  which 
they  are  being  persuaded  by  critics  of  the 
Federal  courts.  In  the  case  of  Ohio,  the  Fed¬ 
eral  courts  have  not  tried  to  tell  Ohio  legis¬ 
lators  or  Ohio  officials  how  they  shall  proceed 
in  the  business  of  equitable  apportionment. 
They  have  merely  laid  down  guidelines  that 
a  fair  apportionment  process  should  take 
into  consideration.  Congress  can  hardly  im¬ 
prove  on  their  handiwork. 


REPUBLICAN  VICE-PRESIDENTIAL 
NOMINEE  MAKES  FALSE  CHARGES 
ON  IMMIGRATION  REFORIV^ND 
ASYLUM  FOR  REFUGEES  FROM 
COMMUNIST  TYRANNY  \ 

Mr.  HART.  Mr.  President,  most  on 
the  problems  which  concern  the  elec¬ 
torate  of  this  country  and  make  up  the 
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1.  APPALACHIA.  Continued  Rebate  on  S.  2782,  to  provi 
development  programs  And  the  planning  and  coordinat 
development  of  the  Appalachian  region  (pp.  21123-4, 
amendment  by  Sen.  lletcalf  to  strike  out  the  section 

Secretary  of  Agriculture  to  make  grants  to  landowners  td\assist  in  the  improve¬ 
ment  and  development  of  pasturel and  for  livestock  in  the  region  (pp.  21123-4, 
21149-53).  k£ reed  to  an  amendment  by  Sen.  Randolph  which  roe  stated  was  a 
perfecting  amendment  to  the  section  relating  to  housing  (p.  3^.153). 

As  reported,  this  bill  included  provisions  as  follows: 

Provides  for  the  establishment  of  an  Appalachian  Regional  Commission 
comn^ed  of  one  Federal  member  and  one  member  from  each  participating  State  in 
thy  Appalachian  region  to  develop  plans  and  programs,  conduct  and  sporK^or 
nidies  of  the  region,  serve  as  coordinating  unit  for  Appalachian  programs,  etc, 
Authorizes  the  Secretary  of  Agriculture  to  make  grants  to  landowners\^o 
assist  in  the  improvement  and  development  of  pastureland  for  livestock  in  \he 
region.  Grants  to  any  landowner  shall  not  exceed  80  percent  of  the  costs  o: 
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improving  and  developing  25  acres  of  his  pastureland.  Provides  for  agreeroe 
between  the  Secretary  and  landowners  for  periods  not  to  exceed  10  years. 
Authorizes  not  to  exceed  $17  million  for  this  program. 

Authorizes  the  Secretary  of  Agriculture  to  provide  technical  assistance  in 
t\e  organization  and  operation  of  timber  development  organizations  tor  improved 
timberland  productivity,  better  quality  timber,  etc.  Authorizes  the/ Secretary 
to  provide  not  more  than  one-half  of  the  initial  capital  requirements  of  a 
timber  development  organization.  Authorizes  not  to  exceed  $5  million  for  this 
program 

Provides  that  the  Secretary  of  the  Interior  shall,  in  cooperation  with 
other  agenXies,  including  this  Department,  make  a  survey  and/study  of  strip 
and  surface  Vining  operations  in  the  United  States,  and  sh/il  submit  to  the 
President  his\recommendations  for  a  long-range  program  foe  reclamation  and 
rehabilitation  bf  strip  and  surface  mining  areas  in  theyOJ.  S.  for  transmittal 
to  Congress  not  fcater  than  July  1,  1966. 

Provides  that  she  Secretary  of  the  Army  shall,  iff  cooperation  with  other 
agencies,  includingN;his  Department,  prepare  a  comprehensive  plan  for  the 
development  and  utilisation  of  the  water  and  related  resources  of  the  Appal¬ 
achian  region,  and  sharl  submit  the  plan  throughr  the  Commission  and  the 
President  to  the  Congresk  not  later  than  December  31,  1967. 

Authorizes  the  Secretary  of  Commerce  to  allocate  funds  to  heads  of  Federal* 
departments  and  agencies  responsible  for  the  administration  of  Federal  grant- 
in-aid  programs  in  the  Appalachian  region/  Funds  allocated  shall  be  used  for 
the  purpose  of  increasing  the  federal  contribution  to  projects  under  grant-in- 
aid  programs  above  the  fixed  maximum  ndrtion  of  the  cost  of  such  project 
otherwise  authorized  by  the  applio^b^e  law.  Authorizes  not  to  exceed  $90 
million  for  this  purpose. 

Provides  that  this  program  fo/^A^palachia  shall  expire  July  1,  1970. 

2.  BEEF  AND  CATTLE.  Sen.  Humphrev/analyze d^problems  in  the  beef  and  cattle 

industry,  reviewed  actions  the  administration  has  taken  to  aid  the  industry, 
and  enumerated  steps  the  administration  wir^  take  to  continue  to  help  the 
industry,  pp.  21166-69 

Sen.  Allott  commended  Sen.  Hruska's  efforbe  for  enactment  of  legislation 
to  restrict  beef  import's  and  inserted  Sen.  Hruska's  speech  before  the  Colo,  sp 
Cattle  Feeders  AssoCy/discussing  the  problem  of  o^ef  imports,  pp.  21100-02 

3.  PUBLIC  LANDS.  Concurred  in  the  House  amendments  to  ft.  R.  5498,  to  authorize 

the  Secretary  of/rhe  Interior  to  sell  limited  tracts  a^f  public  lands  to  meet 
rapidly  increasing  needs  of  local  governments  and  private  enterprise.  This 
bill  will  now/be  sent  to  the  President,  pp.  21130-1 

Concurran  in  the  House  amendments  to  H.  R.  5159,  to  provide  that  certain 
lands  administered  by  the  Secretary  of  the  Interior  be  classified  in  order  to 
provide  fior  their  disposal  or  interim  management  under  principles  of  multiple 
use  and/to  produce  a  sustained  yield  of  products  and  services.\  This  bill  will 
now  be /  sent  to  the  President,  p.  21131 

4.  WATJZRSHEDS ;  FLOOD  CONTROL.  Concurred  in  the  House  amendment  to  S.  £070,  to 
ithorize  maintenance  of  flood  and  arroyo  sediment  control  dams  and\elated 

#orks  to  facilitate  the  Rio  Grande  canalization  project.  This  bill  wrvll  now 
be  sent  to  the  President,  p.  21130 

5.  FOREIGN  AID.  Continued  debate  on  the  motion  by  Sen,  Dirksen  to  invoke  cloture 

and  bring  to  a  close  the  debate  on  the  Dirksen-Mansfield  reapportionment  amend 
ment  to  H.  R.  11380,  the  foreign  aid  authorization  bill.  pp.  21098-21100, 
21138-49,  21153-5,  21157-62,  21169-70 
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Christian  Democratic  candidate,  Eduardo 
Frei.  The  victory  is  a  great  relief  to  every 
iportant  capital  in  the  Western  Hemisphere 
(om  Washington  in  Buenos  Aires.  Only 
^ana  will  fail  to  rejoice  in  it. 
oe  Chilean  election  had  everywhere  been 
ratecras  the  most  important  in  Latin  America 
in  yeafie.  Had  Mr.  Frei’s  opponent,  Salvador 
Allende^Won,  the  world  would  have  seen  a 
Socialist-Ntommunist  coalition  elected  demo¬ 
cratically  nSr  the  first  time.  As  it  is,  history 
was  made  bV  Mr.  Frei,  for  this  is  the  first 
national  victNf  by  a  Christian  Democratic 
Party  in  the  western  Hemisphere.  It  rep¬ 
resents  a  notablNaoost  for  the  entire  Chris¬ 
tian  and  socia\  democratic  movement 
throughout  Latin  mtaerica. 

The  reasons  for  widespread  relief  are  ob¬ 
vious,  even  though  Edrtordo  Frei  is  a  leftist 
who  has  promised  radical  social  and  eco¬ 
nomic  reforms  in  Chile.  \christian  democ¬ 
racy,  by  definition,  is  democratic.  Hence 
Chile  will  remain  an  orthodownember  of  the 
Organization  of  American  States,  alined  to 
the  West.  Where  the  rival  groujnthe  FRAP, 
would  have  nationalized  the  copper  and  ni¬ 
trate  industries  (about  90  percent  American- 
owned)  ,  the  Christian  Democrats  merely  plan 
to  have  all  copper  refined  in  Chile. A^They 
intend  to  sell  the  copper  everywhere,  ina^ud- 
ing  to  the  Iron  Curtain  countries. 

The  drastic  structural  changes  that 
Frei  promises  will  shake  up  Chilean  society 
profoundly.  Although  a  true  democracy  in 
the  political  sense,  Chile  is  a  nation  with 
grave  social  imbalances.  This  is  especially 
true  in  the  rural  areas,  and  a  radical  farm 
reform  is  a  certainty.  However,  Mr.  Frei’s 
program  is  “revolutionary”  only  in  the  sense 
of  the  Alliance  for  Progress.  His  victory  is,  in 
fact,  a  reprieve  for  the  Alliance,  which  is  an 
added  reason  why  the  Johnson  administra¬ 
tion  is  rejoicing. 

Yet,  it  would  be  wrong  for  anyone  in  Wash¬ 
ington  to  think  of  Eduardo  Frei  as  a  com¬ 
placent  junior  partner  who  can  be  taken  for 
granted.  He  is  a  man  of  strong  and  inde¬ 
pendent  character  with  a  determined  social 
sense.  His  Catholicism  is  not  reactionary; 
it  is  the  Catholicism  of  Pope  John  XXIII ’s 
socially  advanced  Mater  et  Magistra. 

The  strength  of  Chilean  democracy  was 
shown  by  the  instant  acceptance  of  Mr.  Frei’s 
victory  by  Dr.  Allende,  who  had  offered  the 
voters  a  clear  choice  and  had  fought  a  hard, 
clean  campaign.  Unlike  1958  when  he  lost  to 
Jorge  Alessandri  by  the  narrowest  of  mar¬ 
gins,  he  has  now  been  decisively  defeated. 
The  popular  verdict  means  that  Chileans 
want  social  and  economic  reforms,  but  not 
by  the  extreme  methods  of  a  socialism 
spurred  on  by  communism.  Chile  has  chosen/ 
the  road  of  social  democracy. 

[From  the  Washington  Post,  Sept.  8,  1^>4] 
Chilean  President  Indicates  Copper ./sales 
to  Russians 
(By  George  Natanson) 

Santiago. — Major  realinementV'  in  Latin 
America  seem  likely  in  the  wabf  of  Eduardo 
Frei’s  surprisingly  decisive  viarory  in  Chile’s 
presidential  election,  diplon^ts  and  politcal 
observers  suggest. 

Frei  represents  a  new  fafee  in  Latin  Amer¬ 
ican  politics — the  revolutionary  and  deter¬ 
mined  left  intent  on  hanging  about  a  force¬ 
ful  but  peaceful  sooao-economic  revolution 
through  legal  processes. 

At  a  news  conference  Saturday,  Frei  served 
notice  that  a  clo^r  Santiago-Washington  ac¬ 
cord  depends  irr  large  part  on  greater  respect 
in  Washington  for  Chilean  economic  and 
political  Interests,  as  determined  by  Chile. 

The  Pi^sident-elect  said  his  government 
would  establish  diplomatic  relations  with 
any  L^endly  nation  seeking  them.  This 
clearly  means  he  will  be  receptive  to  Com- 
muinst-bloc  overtures  for  diplomatic  ex¬ 
changes. 

rFrei  also  promised  the  electorate  that  he 
/would  direct  government  intervention  in  the 


largely  American-owned  copper  mines,  at 
least  to  the  extent  of  seeking  the  best  price 
for  Chilean  copper  in  the  world  market — no 
matter  where  it  is.  This  does  not  conform 
to  the  U.S.  policy  of  embargoing  shipments  of 
such  strategic  materials  to  Red  nations. 

Frei’s  victory  made  him  an  overnight  giant 
among  Latin  leaders.  Chile,  always  respected 
by  other  Latin  nations  for  its  long  tradition 
of  nonviolent  democracy,  has  suddenly  be¬ 
come  a  prime  candidate  for  leadership  of  the 
progressive,  democratic  forces  in  Latin 
America. 

Frei’s  Christian  Democratic  Party  is  also 
established  in  several  other  Latin  countries. 
It  is  opposed  to  the  rightist  oligarchy  cling¬ 
ing  to  power  in  several  Latin  nations.  It 
similarly  opposes  the  Communists,  particu¬ 
larly  in  their  totalitarian  aspects. 

But  the  Christian  Democrats  are  committed 
to  their  kind  of  revolution,  which  they  sum 
up  oversimply  as  "revolution  with  freedom.’’ 

They  aim  frankly  at  supplanting  present 
government  structures  with  a  planned  econ¬ 
omy  and  major  reforms  in  landownership, 
educational  opportunity  and  economic  op¬ 
portunity. 

[From  the  New  York  Times,  Sept.  7, 1964] 
Frei  Says  OAS  Needs  Overhaul — Chilean 

Asserts  It  Must  Aid  Fight  for  Social 

Change 

(By  Henry  Raymont) 

Santiago,  Chile,  September  6. — Edu^do 
rei  Montalva,  Chile’s  President-elect^aid 
tokay  that  the  moment  was  approaching  for 
a  mw  inter-American  effort  to  settloAiemis- 
pherX  differences  and  concentrator on  “the 
common  battle  against  social  aryT  economic 
backwaMhiess.” 

Mr.  Fre^ieclared  in  an  intej^iew  that  the 
Organization  of  American  Syftes  had  lagged 
in  this  task. 

He  said  theVirganizatta/i  must  develop  a 
more  “dynamicNand  constructive”  approach 
to  ease  political  iAmsiorfs  among  its  members 
and  to  implementN^pidly  the  goals  of  the 
Alliance  for  ProgressrtA 

Mr.  Frei,  a  new  uow^kin  the  Americas  since 
his  sweeping  vicirory  in^Friday’s  election,  in¬ 
dicated  he  wo/d  call  fV  specific  steps  to 
“revitalize”  tWe  inter- American  Organization 
after  he  assjKnes  office  Nover^er  4. 

One  proposal  discussed  privately  by  some 
of  his  fo/Cign-policy  advisers  iXan  informal 
consuiyraon  with  other  Latin  African  gov¬ 
ernments  for  a  fresh  attempt  to  draw  Cuba 
bacWunto  the  hemispheric  community.  The 
mwe  would  presumably  be  postulated  on 
femier  Fidel  Castro’s  willingness  forever 
iis  military  and  political  ties  with  the 
munist  bloc. 

BETTER  PROSPECT  SEEN 

Mr.  Frei  said  at  a  news  conference  yester¬ 
day  that  he  expected  “more  favorable”  con¬ 
ditions  for  a  peaceful  settlement  of  the 
Cuban  problem  to  develop  after  the  U.S. 
election. 

The  President-elect  also  expressed  hope 
that  there  would  be  a  high-level  review  of 
Alliance  for  Progress  plans.  The  objective 
would  be  to  increase  Latin  America’s  respon¬ 
sibility  in  the  execution  of  that  U.S. -spon¬ 
sored  program  of  social  and  economic  devel¬ 
opment  and  to  make  the  OAS  "more  alive 
to  the  spirit  of  change  that  is  sweeping  the 
hemisphere.” 

“The  Organization  of  American  States  no 
longer  has  any  real  vitality,”  Mr.  Frei  said. 
“The  moment  is  approaching  for  a  decision 
whether  to  put  it  up  to  date  with  a  rapidly 
changing  world  and  in  line  with  the  goals 
of  the  Alliance  for  Progress,  or  to  let  it  be¬ 
come  a  sarcophagus  of  outmoded  ideas.” 

Mr.  Frei,  leader  of  the  Christian  Democratic 
Party,  spoke  confidently  of  Chile’s  future 
relations  with  the  United  States.  The  two 
countries,  he  said,  share  “profound  demo¬ 
cratic  convictions”  and  a  desire  to  see  an 
end  of  misery  and  underdevelopment  in  the 
hemisphere. 


Although  he  favors  closer  contacts  with/ 
the  Asian  and  African  countries,  and  broga 
exchanges,  Mr.  Frei  rejected  the  notion  Utfat 
Chile  should  move  toward  a  policy  of  jlon- 
alinement  as  advocated  by  Senator  SafGdor 
Allende  Gossens,  the  defeated  candidate  of 
the  Socialist-Communist  coalition^ 

“We  certainly  may  share  soma/ economic 
problems  as  producers  of  raw  materials  who 
want  to  project  themselves  into/m  industrial 
age,”  he  asserted.  “But  Chrfle  belongs  to 
the  Americas,  where  our  ideas  have  been 
nourished  by  the  Judeo-Onristian  ethics  of 
the  western  world.  It  ia/within  this  sphere 
that  we  must  try  to  re£ olve  our  problems.” 


relations  ' 


tth  red  bloc 


The  President-etfct  said,  however,  that 
he  planned  to  establish  diplomatic  relations 
with  the  Soviet  Jfnion  and  other  Communist 
countries  with/ which  Chile  now  has  only 
commercial  rattations.  Communist  China  was 
not  amongXhose  he  mentioned. 

From  tlirese  and  other  statements  it  ap¬ 
peared  Umt  Mr.  Frei  would  cooperate  closely 
with  the  United  States,  although  he  is  likely 
to  sj^ik  with  an  increasingly  independent 
ancycritical  voice  about  hemisphere  affairs  if 
h^hinks  it  necessary. 

'The  President-elect  feels  that  the  Organi¬ 
sation  of  American  States  may  have  relied  too 
long  on  punitive  rather  than  on  conciliatory 
action.  Chile  would  be  in  a  special  position 
to  serve  as  a  bridge  to  Cuba.  Prominent  fig¬ 
ures  in  Mr.  Frei’s  party  have  continued  to 
advocate  toleration  toward  the  Castro  regime 
even  though  they  disapprove  of  its  repressive 
aspects. 


[From  the  New  York  Times,  Sept.  7,  1964] 
Chilean  Crusader  Eduardo  Frei  Montalva 

Santiago,  Chile,  September  6. — During  the 
30  years  he  struggled  to  gain  power  for  his 
Christian  Democratic  Party,  Eduardo  Frei 
Montalva  has  been  called  a  hot-headed  young 
man  and  a  religious  fanatic.  He  has  been 
considered  by  many  Chileans  to  be  the  only 
leader  capable  of  offering  a  democratic  alter¬ 
native  to  the  desperately  poor  peasants  and 
workers  who  make  up  two-thirds  of  the  coun¬ 
try’s  population. 

Mr.  Frei,  a  tall,  lean  man  of  53  years,  is 
unquestionably  a  tireless  crusader  for  a  new 
social  doctrine,  based  on  Christian  human¬ 
ism,  as  the  answer  to  the  poverty  and  eco¬ 
nomic  underdevelopment  that  afflict  this 
country  and  most  of  Latin  America.  His 
speeches  are  often  on  the  academic  side,  but 
he  exudes  confidence  and  a  sense  of  a  man 
who  knows  where  he  is  going. 

This  has  attracted  to  his  side  a  group  of 
eager  young  technicians  and  professionals, 
strikingly  similar  in  spirit  to  those  who  gath¬ 
ered  around  President  Kennedy. 

Along  with  beginning  a  campaign  for  social 
a>dion,  including  associations  of  slum- 
dwellers,  housing  cooperatives,  and  institutes 
for  mral  education,  they  built  a  highly  effi¬ 
cient  Apolitical  machine  that  provides  the 
basis  for  last  Friday’s  victory  by  the  Chris¬ 
tian  Democratic  Party  over  the  more  conven¬ 
tional  leftist  coalition  of  the  Popular  Action 
Front  and  \ver  the  once-powerful  Radical 
Party. 

But  Senator  feel  points  out  that  in  spread¬ 
ing  its  messageAof  social  revolution,  Chris¬ 
tian  democracy  \  providing  more  than  a 
pragmatic  approacm^o  Chilean  politics. 

IDEOLOGY  CALLED  VITAL 

“It  is  impossible  in  Datin  America  to  gov¬ 
ern  effectively  without  an  ideology,”  he  de¬ 
clared  recently.  “That  is\why  communism 
has  had  an  impact  in  our  s^pieties  and  that 
is  why  it  sees  in  Christiair^lemocracy  its 
greatest  challenge.” 

Senator  Frei  is  convinced  tha^the  Marxist 
conception  of  the  world  is  obsolete  and  that 
the  Chilean  people  need  solutions\n  accord 
with  a  new  age  of  science  and  technology 
that  will  at  the  same  time  protect  personal 
rights. 


21098 


CONGRESSIONAL  RECORD  —  SENATE 


September  9 


'‘Christian  democracy  believes  that  the 
m^Klern  world  is  in  crisis,”  he  said,  “and 
thaV  only  a  complete  readjustment  of  so- 
cietj\pan  save  man  from  materialism  and 
collectivism.” 

It  wak  this  belief  in  an  urgent  need  to 
humanize\capitalism  through  a  democratic 
revolution  that  hi  1931  led  a  group  of  stu¬ 
dent  lead erk. headed  by  Mr.  Frei  to  drift 
away  from  t\e  middle-class  conservative 
party. 

Four  years  latent  they  established  the  Na¬ 
tional  Falange,  whWh  had  only  the  name  in 
common  with  the  Spanish  organization,  that 
supported  Generalissimo  Francisco  Franco 
during  the  civil  war.\  Throughout  World 
War  II  the  Chilean  FalanW  leaders  supported 
the  allied  cause  and  in\domestic  politics 
more  often  found  themselves  in  sympathy 
with  the  leftists  than  with  tl\ir  former  con¬ 
servative  friends. 

SOUGHT  END  OP  MONOPOf 

The  leadership  of  the  Falange,  'A^oh  came 
mainly  from  patrician  and  well-to-eto  fami¬ 
lies,  had  as  its  main  objective  endinV  what 
it  considered  the  country’s  false  demckracy 
where  the  rules  favored  the  wealthy  antnthe 
monopolies.  The  leaders  organized  tke 
Christian  Democratic  party  in  1957. 

Mr.  Frei’s  reputation  as  one  of  the  most' 
efficient  and  dedicated  members  of  the  Sen¬ 
ate  is  rarely  challenged  even  by  his  most 
bitter  political  enemies,  who  range  from 
Communists  to  ultraconservatives. 

The  son  of  an  affluent  Swiss  immigrant, 
Mr.  Frei  was  sent  to  a  public  school  in  the 
working-class  suburb  of  Lontue,  near  the 
fine  villas  of  the  Chilean  aristocracy.  The 
sight  of  underfed  and  poorly  clothed  class¬ 
mates  developed  a  keen  sense  of  social  in¬ 
justice  in  the  boy. 

Mr.  Frei  has  avoided  the  luxury  he  criti¬ 
cizes  among  wealthy  Chileans.  He  lives  with 
his  wife  Maria,  a  former  teacher,  and  their 
seven  children  in  an  unpretentious  house  in 
a  middle-class  residential  suburb  of  Santiago. 

He  holds  a  law  degree  from  the  Catholic 
University  of  Chile,  and  has  devoted  much 
time  to  the  study  of  economic  planning.  He 
once  held  the  post  of  Minister  of  Public 
Works. 

VISITED  UNITED  STATES  AND  EUROPE 

Mr.  Frei  (the  name  is  pronounced  “Fray”) 
has  traveled  extensively.  He  made  nine  trips 
to  the  United  States,  the  last  one  in  1962 
for  a  conference  at  Columbia  University  on 
underdeveloped  countries.  He  has  also  at¬ 
tended  several  congresses  of  Christian  Demo¬ 
cratic  parties  in  Europe. 

These  links  abroad  and  an  intense  interest 
in  international  affairs  have  strongly  in¬ 
fluenced  Senator  Frei’s  views.  References  to 
East-West  relations  and  the  role  of  the 
smaller  nations  as  promoters  of  world  under¬ 
standing  marked  his  campaign  speeches. 

True  to  Chilean  tradition  of  tolerance  ar 
fairplay,  Mr.  Frei  reiterated  today  his  / 
spect  for  Senator  Salvatore  Allende  Gos/r 
his  popular  Action  First  opponent  tl 
election.  “He  is  an  honorable  andr  hard¬ 
working  man  as  well  as  a  first-raje  parlia¬ 
mentarian,”  he  observed. 

A  relaxed  host  and  a  devote  (^father,  Mr. 
Frei  takes  delight  in  books  andym  long  walks 
in  the  forests  surrounding  Sa 

A  visiting  American  askec^iim  how  he  felt 
during  the  election  and  wjfat  it  represented 
to  the  future  of  the  Cjpistian  Democratic 
movement.  He  replied: 

“I  had  an  extraordinary  sensation  of  inner 
peace.  I  was  absolutely  confident.  The  most 
important  and  positive  factor  is  that  our 
victory  comes  aa/the  party  is  achieving  its 
maturity  after  tne  experience  of  a  hard  and 
prolonged  struggle.  It  would  have  been  dis¬ 
astrous  had ySaccess  come  prematurely  while 
we  were  stjn  in  a  stage  of  development." 


AMENDMENT  OP  FOREIGN  ASSIST¬ 
ANCE  ACT  OP  1961— REAPPOR¬ 
TIONMENT  OP  STATE  LEGISLA¬ 
TURES 

Mr.  DOUGLAS.  Mr.  President,  the 
public  is  becoming  more  and  more  in¬ 
formed  about  the  dangers  of  the  so- 
called  Dirksen  amendment  to  the  foreign 
aid  bill,  which  would  suspend  for  an  in¬ 
definite  period  of  time  court  orders  pro¬ 
viding  for  reapportionment  of  unrepre¬ 
sentative  State  legislatures.  I  am 
greatly  pleased  that  some  of  the  great 
newspapers  of  the  country  and  some  of 
the  keen  thinkers  of  the  country  are 
taking  up  the  challenge  and  are  making 
the  issues  clear. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  from  Illinois  yield  at  that 
point? 

Mr.  DOUGLAS.  Yes,  indeed. 

Mr.  RANDOLPH.  When  the  able 
Senator  mentions  the  newspapers  of  the 
country,  I  wish  to  have  the  Record  indi¬ 
cate  that  as  reasoned  an  editorial  as  I 
have  read  on  the  reapportionment  sub¬ 
ject,  and  which  expresses  the  belief  of 
the  Senator  from  Illinois  as  well  as  the 
senior  Senator  from  West  Virginia,  was 
contained  in  a  compelling  comment  in 
the  Charleston,  W.  Va„  Gazette.  I  ap¬ 
preciate  the  prior  insertion  into  the 
Record  of  that  editorial  by  the  senior 
Senator  from  Illinois.  The  Charleston 
Gazette  is  a  liberal  and  progressive 
newspaper  in  its  editorial  policy.  It  is 
an  exceedingly  courageous  newspaper 
editorially  on  public  questions.  I  am  de¬ 
lighted  that  both  the  Senator  from  Illi¬ 
nois  and  the  Senator  from  West  Virginia, 
now  speaking,  are  in  agreement  on  this 
subject,  and  that  is  that  the  Dirksen 
amendment  should  not  prevail  in  the 
Senate. 

Mr.  DOUGLAS.  I  thank  the  Senator 
from  West  Virginia.  His  attitude  on 
this,  as  on  so  many  other  topics,  is  both 
enlightened  and  sturdy.  I  am  very  glad 
that  he  mentioned  the  Charleston,  W. 
Va.,  Gazette,  because  I  regard  it  as  one 
of  the  truly  fine  newspapers  of  the 
country. 

Mr.  President,  another  fine  newspaper 
is  the  St.  Louis  Post-Dispatch.  On  the 
2d  of  September  it  published  an  able 
editorial  entitled  “Myths  of  Apportion¬ 
ment,”  in  which  the  editorial  writer 
properly  said  that  the  Senate  ought  to 
deal  with  so  important  an  issue  sep¬ 
arately  and  after  careful  reflection,  but 
that  it  should  not  deal  with  it  until  there 
is  time  for  calm  review  and  sober  second 
thoughts. 

On  yesterday,  the  8th  of  September, 
the  St.  Louis  Post-Dispatch  followed  up 
that  editorial  with  another  editorial 
stating  that  there  had  not  been - 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DOUGLAS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOUGLAS.  The  St.  Louis  Post- 
Dispatch  stated  that  there  had  not  been 
reasonable  consideration  of  the  Dirksen 


rider.  It  pointed  out  that  there  had 
been  no  committee  hearings  on  it.  The 
editorial  stated  that  the  author  of  the 
amendment  had  assumed  in  what  he 
thought  were  the  last  days  of  the  session 
that  the  amendment  could  be  tied  onto 
a  foreign  aid  bill,  which  he  thought  the 
President  could  not  veto.  “And  to  what 
end?”  inquires  the  St.  Louis  Post-Dis¬ 
patch.  The  editorial  states: 

The  end  is  to  overcome  the  Supreme 
Court’s  historic  decision  that  both  houses  of 
State  legislatures  should  be  based  on  popu¬ 
lation.  The  Dirksen  rider  would  require  all 
Federal  courts  to  stay  at  least  until  1966  all 
orders  to  redistrict  in  line  with  this  decision. 
In  that  time,  the  malapportionment  forces 
hope  to  press  a  constitutional  amendment 
through  the  malapportioned  legislatures,  for¬ 
ever  ending  Federal  court  jurisdiction. 

In  addition  to  these  editorials,  there 
have  been  interesting  letters  to  the  edi¬ 
tor  which  have  appeared  in  the  New 
York  Times  and  the  Washington  Post. 
On  September  6  of  this  year  a  letter  from 
Mr.  David  M.  Roseman,  of  Boston,  was 
published  in  which  he  stated  that  the 
proposition  that  one  person’s  vote  is  en¬ 
titled  to  the  same  effect  as  that  to  be 
given  to  another  is  hardly  a  revolutionary 
theory. 

Of  course,  that  is  the  point  of  view 
which  the  Court  has  been  advocating 
in  saying  that  representation  should  be 
substantially  based  on  population. 

On  the  8th  of  September,  yesterday, 
a  very  able  letter  appeared  in  the  Wash¬ 
ington  Post,  by  Elaine  Jacoby,  pointing 
out  that  Montgomery  County  is  handi¬ 
capped  because  it  does  not  have  adequate 
representation  in  the  Maryland  Legisla¬ 
ture. 

In  this  morning’s  Washington  Post 
there  is  another  letter  stating  that  polit¬ 
ical  scholars  have  pointed  out  that  the 
Supreme  Court  decisions  on  apportion¬ 
ment  came  only  after  State  legislatures 
refused  to  conform  to  their  own  constitu¬ 
tional  requirements,  and  after  State 
courts  refused  to  require  State  officers  to 
fulfill  their  oaths  of  office. 

I  ask  unanimous  consent  that  the  edi¬ 
torials  and  letters  be  printed  at  the  con¬ 
clusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOUGLAS.  Mr.  President,  as  a 
final  comment,  yesterday  the  distin¬ 
guished  junior  Senator  from  Montana 
[Mr.  Metcalf]  made  one  of  the  most 
notable  addresses  delivered  in  a  long 
time  before  this  body.  While  the  audi¬ 
ence  on  the  floor  which  heard  him  was 
not  very  large,  I  hope  every  Member  of 
the  Senate  and  tens  of  thousands  of 
Americans  will  read  his  speech  in  the 
Record.  I  have  read  it  twice  this  morn¬ 
ing.  I  regard  it  as  one  of  the  most  able, 
comprehensive,  and  persuasive  addresses 
ever  delivered  before  this  body. 

Mr.  METCALF.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  METCALF.  I  appreciate  the  com¬ 
ments  the  Senator  from  Illinois  has  made 
about  the  speech  I  delivered  yesterday. 
I  hope  in  the  future,  if  this  matter  is  not 
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dropped,  I  shall  be  permitted  to  develop 
further  the  danger  to  constitutional  gov¬ 
ernment,  to  the  doctrine  of  separation 
of  powers,  and  to  individual  freedom, 
which  the  Dirksen  amendment  presents 
to  the  whole  constitutional  system  of  the 
United  States. 

I  am  pleased  that  the  Senator  from 
Illinois  has  read  my  speech.  I  hope  oth¬ 
ers  read  the  speech  and  become  aware 
of  the  danger  to  the  individual  constitu¬ 
tional  freedoms  of  Americans  if  this  sort 
of  legislation  continues  to  be  considered. 

Mr.  DOUGLAS.  I  thank  the  Senator. 
He  developed  this  point  succinctly.  I 
hope,  if  occasion  arises,  he  will  take 
time  to  make  an  exhaustive  review  of 
the  cases  which  he  analyzed  yesterday 
briefly,  beginning  with  Marbury  against 
Madison  and  coming  down  to  the  Colo¬ 
rado  case. 

Mr.  METCALF.  If  the  opportunity 
arises,  I  shall  do  so. 

Exhibit  I 

[Prom  the  St.  Louis  (Mo.)  Post  Dispatch, 
Sept.  2,  1964] 

Myths  op  Apportionment 

The  reconvening  Senate  has  put  off,  tem¬ 
porarily,  its  struggle  over  Senator  Dirksen's 
proposal  to  delay  or  halt  State  legislative  re- 
apportionment  as  ordered  by  the  Supreme 
Court  or  other  Federal  courts.  The  Senate’s 
action  amounts  to  putting  off  the  main  event, 
but  Congress  can  well  use  time  for  calm  re¬ 
view  and  sober  second  thoughts. 

Before  Congress  recessed  for  the  Democratic 
Convention,  the  dispute  had  created  some 
myths  and  half-truths,  on  both  sides.  Wil¬ 
liam  G.  Colman,  executive  director  of  the 
Advisory  Commission  on  Intergovernmental 
Relations,  did  his  best  to  dispel  these  notions 
in  testimony  before  a  House  Judiciary  Sub¬ 
committee. 

It  is  not  true,  for  one  thing,  that  there  is 
something  historic,  if  not  sacred,  about  bi¬ 
cameral  legislatures.  Georgia,  Pennsylvania, 
and  Vermont  had  unicameral  legislatures  in 
the  early  days  of  the  Republic;  Nebraska 
has  one  now. 

It  is  not  true  that  one  house  traditionally 
has  to  be  based  on  something  other  than  pop¬ 
ulation.  Population  was  the  sole  basis  for 
apportionment  of  legislatures  in  most  of  the 
original  States.  At  one  time  or  another,  36 
States  have  made  it  the  primary  basis  for 
both  legislative  houses. 

It  is  not  entirely  logical  that  one  house 
ought  to  be  based  on  geography  in  order  to 
produce  diversity  of  representation.  For  ex¬ 
ample,  in  a  popularly  based  system,  members 
of  a  small  senate  would  represent  a  more 
diversified  constituency  than  members  of  a 
large  house,  whose  delegates,  in  turn,  would 
represent  more  specialized  interests. 

It  is  not  entirely  true  that  rural  domina¬ 
tion  of  malapportioned  legislatures  leads  to 
discrimination  against  the  cities.  There  may 
be  such  discrimination  at  times,  but  more 
often  the  rural  representatives  contend  that 
their  urban  colleagues  cannot  agree  on  what 
they  want.  This  situation  does  not  excuse  a 
legislature’s  refusal  to  do  what  is  best,  nor 
does  it  justify  the  deliberate  weighting  of  a 
house  in  favor  of  rural  minorities. 

Finally,  it  is  not  true  that  all  urban  resi¬ 
dents  want  equal  representation.  Colorad¬ 
ans  voted  overwhelmingly  for  a  misappor- 
tlonment  that  the  Supreme  Court  threw  out 
on  the  ground  that  a  majority  vote  could  not 
abolish  a  constitutional  right  to  equal  pro¬ 
tection  of  the  laws. 

Perhaps  many  Americans  do  not  want  equal 
representation  because  they  think  legisla¬ 
tures  ought  to  be  modeled  upon  the 
U.S.  Congress.  The  Supreme  Court  held 
that  there  is  no  parallel,  in  history  or  law. 
But  political  conservatives  often  favor  rural- 
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dominated  legislatures  because  these  are 
likely  to  be  more  conservative  legislatures. 
This  sentiment  crosses  urban-rural  bound¬ 
aries  and  explains  many  of  the  attacks  on 
the  Supreme  Court’s  decisions. 

Weighting  apportionment  to  get  specified 
ideological  or  legislative  results  distorts  popu¬ 
lar  government.  It  cannot  be  justified  any 
more  than  any  other  way  of  saying  that  the 
end  justifies  the  means.  Yet  this  is  what  de¬ 
fenders  of  the  status  quo  in  State  legisla¬ 
tures  are  defending,  by  devious  means.  Sen¬ 
ator  Dirksen  would  attach  his  proposal  to 
the  foreign  aid  bill,  where  it  does  not  belong 
in  any  case. 

The  Senate  ought  to  deal  with  so  impor¬ 
tant  an  issue  separately  and,  after  necessary 
reflection,  deal  with  it  summarily. 


[From  the  St.  Louis  (Mo.)  Post-Dispatch, 
Sept.  8,  1964] 

Against  the  Constitution 

Senator  Everett  M.  Dirksen  intends  to  file 
a  petition  to  shut  off  debate  on  his  rider 
aimed  at  fair  voting  legislatures,  at  the  Su¬ 
preme  Court,  at  judicial  review  and  the  Con¬ 
stitution  itself.  What  follows  should  be  a 
dramatic  lesson  in  the  workings  of  our  Gov¬ 
ernment. 

For  some  weeks  a  small  band  of  Senators 
has  been  filibustering  against  the  Illinois 
Senator’s  rider  to  the  foreign  aid  bill.  Their 
numbers  have  grown,  however,  and  it  is  no 
longer  certain  that  Mr.  Dirksen  can  find 
the  two-thirds  vote  necessary  for  cloture. 

The  issue  pits  many  who  do  not  believe  in 
the  filibuster  rule,  but  are  now  using  it 
against  other  Senators  who  traditionally  up¬ 
hold  the  filibuster,  or  at  least  the  two-thirds 
rule  that  makes  it  difficult  to  overcome.  In 
this  case,  the  filibusters  are  right  to  use  the 
weapon,  and  not  just  because  it  is  there. 

Certainly  the  two-thirds  rule  should  be 
ended,  because  it  encourages  the  kind  of 
talkathon  by  which  a  minority  can  prevent 
any  Senate  action  at  all.  But  the  rule  should 
not  be  ended  without  establishing  procedures 
to  guarantee  ample  public  hearings  and  am¬ 
ple  debate.  The  cloture  issue  is  essentially 
one  of  reasonable  consideration  versus  un¬ 
reasonable  suffocation. 

In  the  case  of  the  Dirksen  rider,  consider¬ 
ation  has  been  anything  but  reasonable. 
There  were  no  committee  hearings  on  it. 
The  author  jammed  it  into  what  he  thought 
were  the  last  days  of  the  session,  and  tied  it 
onto  a  foreign  aid  bill  he  thought  the  Presi¬ 
dent  could  not  veto.  The  technique  was 
that  of  a  rush  Job.  And  to  what  end? 

The  end  is  to  overcome  the  Supreme 
Court’s  historic  decision  that  both  houses 
of  State  legislatures  should  be  based  on  pop¬ 
ulation.  The  Dirksen  rider  would  require 
all  Federal  courts  to  stay,  at  least  until  1966, 
all  orders  to  redistrict  in  line  with  this  de¬ 
cision.  In  that  time,  the  malapportionment 
forces  hope  to  press  a  constitutional  amend¬ 
ment  through  the  malapportioned  legisla¬ 
tures,  forever  ending  Federal  court  jurisdic¬ 
tion. 

Even  if  the  Dirksen  rider  were  intended 
only  as  a  temporary  block  to  judicial  au¬ 
thority,  it  would  be  highly  objectionable. 
What  it  signifies  is  that  Congress  can  tell 
the  courts  they  cannot  enforce  the  Consti¬ 
tution,  temporarily  or  otherwise.  The  Su¬ 
preme  Court’s  decision  is  based  on  the  14th 
amendment  requirement  of  equal  protec¬ 
tion  of  the  laws.  There  is  nothing  equal  in 
the  voting  laws  of  a  State  which  allow  12 
percent  of  its  people  to  elect  a  majority  in 
one  house. 

If  Congress  can  thus  limit  court  protection 
of  one  constitutional  liberty,  why  cannot 
Congress  limit  others?  Why  can’t  it  with¬ 
draw  from  court  jurisdiction  the  defense  of 
Negro  voting  rights,  or  of  free  speech,  free¬ 
dom  of  the  press,  property  rights,  fair  trial  or 
due  process  of  law? 

The  path  of  the  Dirksen  proposal  is  the 
path  of  indirect  amendment,  of  the  Consti¬ 


tution,  which  is  the  path  the  Dirksen  forces 
have  accused  the  Supreme  Court  of  taking. 
More  is  involved  here  than  the  right  of  new 
urban  majorities  to  be  fairly  represented  in 
rural-dominated  legislatures.  The  Dirksen 
rider  represents  a  ride  against  the  power  of 
judicial  review  and  an  independent  judi¬ 
ciary.  It  is  a  legislative  attack  on  the  third 
branch  of  Government  and  on  the  funda¬ 
mental  doctrine  of  separation  of  powers. 

So  serious  is  the  nature  of  this  issue  that 
President  Johnson,  who  has  not  spoken  out 
on  its  publicly,  should  lend  all  his  help  to 
the  embattled  band  of  Senators  trying  to 
stave  off  the  Dirksen  challenge.  The  Presi¬ 
dent  is  sworn  to  uphold  the  Constitution. 
The  Constitution  is  deeply  involved  in  the 
Senate  struggle.  It  must  be  upheld. 

[From  the  Washington  (D.C.)  Post, 
Sept.  9,  1964] 

Cloak  of  Darkness 

Malapportionment  is  a  percentage  racket — 
a  house  take  to  make  a  Las  Vegas  boss  turn 
green  with  envy.  Specific  issues  between  the 
underrepresented  and  the  •  overrepresented 
only  rarely  make  news.  The  Michigan  Sen¬ 
ate  over  years  of  controversy  chose  to  bring 
that  rich  State  to  the  edge  of  bankruptcy 
rather  than  to  allow  the  income  tax  urged  by 
Governor  Williams.  New  York  City  every 
year  must  beg  for  its  life  from  upstate  legis¬ 
lators  in  a  share  of  the  money  which  city 
people  pay  in  State  taxes. 

For  the  most  part,  State  legislatures  oper¬ 
ate  within  a  cloak  of  darkness.  Most  of  their 
actions  are  not  made  interesting  to  news 
reporters  or  newspaper  readers.  Typical  pile- 
ups  of  legislation  in  the  last  days  of  sessions 
create  masses  of  law  whose  fine  print  is  liter¬ 
ally  unavailable  to  interested  parties  until 
weeks  later. 

Honorable  apportionment  will  not  make 
perfect  overnight  our  State  governments. 
Democracy,  in  the  graceful  phrase  of  Sir 
Winston  Churchill,  is  the  worst  system  of 
government — except  for  every  other  system 
attempted  by  man.  But  the  most  elemental 
drive  within  political  man  is  to  achieve  self- 
government.  No  military  junta,  no  monarch, 
no  aristocracy,  no  Communist  apparatus,  and 
no  special  interest  coalition  can  deprive  its 
people  of  the  right  which  our  own  Declara¬ 
tion  of  Independence  attributes  to  a  higher 
law  than  man’s;  none  of  these  can  deprive  us 
permanently. 

Political  scholars  have  pointed  out  that 
the  Supreme  Court  decisions  on  apportion¬ 
ment  came  only  after  refusal  by  State  legis¬ 
latures  to  conform  to  their  own  constitu¬ 
tional  requirements,  after  State  courts  re¬ 
fused  to  require  State  officers  to  fulfill  their 
oaths  of  office.  Commentators  who  tell  us 
that  the  Federal  courts  acted  as  a  last  resort 
neglect  to  invoke  one  further  resort  of  a 
people  who  are  deprived  of  self-government. 

Louis  M.  Teitelbaum. 

Alexandria. 

[From  The  Washington  (D.C.)  Post, 
Sept.  8,  1964] 

The  People’s  Voice 

Your  recent  editorials  regarding  attempts 
by  legislators  in  both  Houses  of  Congress  to 
change  the  Supreme  Court  ruling  on  State 
reapportionment  are  to  be  highly  com¬ 
mended.  Surely  the  effort  to  rush  through 
these  acts  in  the  closing  days  of  Congress 
without  careful  consideration  by  that  body, 
and  before  the  people  back  home  can  wake 
up  to  what’s  happening  is  a  reprehensible 
act.  It  will  not  cover  up  the  nature  of  this 
effort,  which  is  a  naked  power  play  by  the 
legislators,  whose  State  legislatures  are  con¬ 
trolled  by  the  few,  to  continue  this  unfair 
situation. 

Take  the  State  of  Maryland  where  I  live,  for 
example.  Only  14  percent  of  the  population 
can  control  the  Senate  of  the  State  of  Mary¬ 
land.  This  senate  can  block  any  legislation 
for  the  State  and  often  does.  Only  the 
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State  government  in  Maryland  may  levy  in¬ 
come  taxes,  by  far  the  largest  revenue  pro¬ 
ducer,  and  this  is  turned  back  to  the  local¬ 
ities  in  accordance  with  a  formula  approved 
by  the  same  minority  legislature. 

Montgomery  County  may  levy  only  real 
estate  taxes,  and  only  such  other  minor  taxes 
as  the  State  legislature  will  permit.  Nor,  can 
the  county  legislate  on  many  other  impor¬ 
tant  local  issues  without  the  express  approval 
of  the  State  legislature.  In  other  words, 
Montgomery  County  is  not  able  to  determine 
how  it  can  tax  itself,  no  matter  how  willing, 
but  must  depend  on  the  State  legislature  for 
this  and  many  other  matters.  The  limits  im¬ 
posed  by  the  State  of  Maryland  on  Mont¬ 
gomery  County  to  govern  itself  are  much 
greater  than  the  limits  imposed  by  the  Fed¬ 
eral  Government,  direct  or  indirect,  on  the 
State  of  Maryland. 

How  can  we  in  Montgomery  County  ever 
adequately  meet  the  needs  of  our  fast  grow¬ 
ing  population  to  educate  our  children,  and 
provide  a  host  of  other  urgently  needed 
services  in  these  circumstances?  Is  it  any 
wonder  that  we  urban  and  suburban  com¬ 
munities  are  turning  more  and  more  to 
the  Federal  Government  for  help,  when 
our  own  States  turn  a  deaf  ear  to  our 
needs?  The  States  cannot  have  it  both  ways. 
Either  they  will  have  to  be  reformed  (if 
necessary  under  court  orders)  to  give  an  ade¬ 
quate  voice  to  the  urban  and  suburban  com¬ 
munities,  where  the  bulk  of  the  population 
now  is,  or  inevitably  they  will  have  less  and 
less  voice  in  the  affairs  of  their  people. 

Elaine  Jacoby. 

Bethesda. 


[From  the  New  York  (N.Y.)  Times, 
Sept.  6,  1964] 

Apportionment  Backed — Court  Ruling  Seen 
as  an  Act  of  Unification  for  Nation 
To  the  Editor  : 

The  Supreme  Court  is  again  under  assault 
and  this  time  the  attack  is  not  directed  by 
the  radicals. 

It  is  being  challenged  by  a  substantial 
number  of  legislators  qua  legislators  as  re¬ 
flected  by  the  passage  by  the  House  of  Rep¬ 
resentatives  of  the  Tuck  bill  which  would 
deny  jurisdiction  of  all  Federal  courts  over 
reapportionment  cases. 

The  anti-Court  argument  holds  that  as 
the  Court  has  grown  into  an  institution 
whose  scope  reaches  beyond  that  conceived 
by  the  Founding  Fathers  to  umpire  areas 
of  fundamental  social  conflict,  its  powers 
must  be  reduced.  Thus,  the  weight  and 
effect  to  be  given  to  the  individual’s  vote 
ought  to  be  left  to  the  will  of  the  majority 
acting  through  local  legislatures. 

This  is  the  argument  for  States  rights, 
and  it  runs  in  the  teeth  of  American  con¬ 
stitutional  history.  For  soon  after  our  Re¬ 
public  was  established,  the  Court  found  that 
it  had  the  power  to  measure  governmental 
action — whether  Federal  or  State — against 
the  Constitution,  and  to  nullify  such  action 
when  it  judged  it  to  be  violative  of  the 
Constitution. 

And  in  its  exercise  of  the  power  of  judicial 
review,  the  Court  viewed  the  Constitution 
as  designed  to  meet  the  needs  of  a  growing, 
vibrant  nation,  and  of  governing  a  society 
whose  population,  technology,  and  complex¬ 
ity  was  not  limited,  and  could  not  be  lim¬ 
ited,  to  that  of  1787. 

MAKING  STANDARDS  UNIFORM 

But  it  is  in  the  area  of  protection  of  in¬ 
dividual  rights  from  the  excesses  of  majority 
rule  that  the  court  is  making  its  significant 
contribution.  For  by  defining  the  rules  of 
fair  conduct  which  must  be  complied  with 
by  both  Federal  and  State  Governments  in 
their  treatment  of  the  individual,  and  in 
making  these  minimal  standards  uniform 
throughout  the  country,  the  Court  is  tying 
this  diverse  land  into  one  nation. 


This  is  not  to  argue  that  the  Court  is 
substituting  its  wisdom  for  that  of  the  State 
or  Federal  Legislatures,  nor  to  hold  that 
local  differences  and  customs,  whether  of 
short  or  long  duration,  shall,  in  every  in¬ 
stance,  be  obliterated.  It  is  only  to  say  that 
the  fundamental  standards  of  fair  behavior 
which  the  Constitution  requires  shall  be 
observed  in  Mississippi  as  well  as  in  Massa¬ 
chusetts,  in  Maine  as  well  as  Montana. 

The  proposition  that  one  person’s  vote  is 
entitled  to  the  same  effect  as  that  to  be 
given!  to  another  is  hardly  revolutionary 
theory.  The  consternation  of  the  beneficiar¬ 
ies  at  losing  a  formula  which  has  given  them 
additional  representation  is  understandable. 
But  it  is  folly — and  in  a  basic  sense  insur¬ 
rection — to  attempt  to  make  the  Federal 
judiciary  powerless  to  enforce  what  is  now 
the  law  of  the  land. 

David  M.  Roseman. 

Boston,  September  2, 1964. 


SENATOR  WILLIAMS  OP  DELAWARE 
AND  THE  BAKER  CASE 

Mr.  BOGGS.  Mr.  President,  I  ask 
unanimous  consent  that  an  editorial 
from  the  Chicago  Tribune  complimen- 
Stary  of  my  colleague’s  work  on  the 
Baker  case  be  printed  at  this  point  in 
thV Record. 

T^ere  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Recoj^ 
as  follmts:  / 

TheWee  Ghost  Gallops  Agaibt 

PresidentVohnson  has  been  obligae,  how¬ 
ever  reluctantly,  to  acknowledge  She  exist¬ 
ence  of  a  BakeXscandal.  The  laJbst  vein  of 
evidence  u  near  tilted  by  Senator  ^Williams  of 
Delaware  is  so  flagrant  and  wefl  documented 
that  the  President Vas  ord^fed  the  Federal 
Bureau  of  Investigation  to/ook  into  it.  In 
essence,  Mr.  Williams  ma^re  four  charges  be¬ 
fore  the  Senate  on  Tuesday : 

That  the  Democrati^’aVty  campaign  fund 
received  an  illegal  "payoff”  8f  $25,000  in  1960 
in  return  for  givinafthe  $19\illion  District 
of  Columbia  StadJUm  contract  to  the  firm 
headed  by  Matthew  McCloskey.JU.,  a  prom¬ 
inent  Democrat^rho  recently  resigned  as  Am¬ 
bassador  to  /reland.  The  stadiuW  com¬ 
pleted  in  19^2,  is  the  home  of  the  Wtehing- 
ton  Redskjhs  football  team  and  Sectors 
baseball  team.  \ 

That^obby  Baker,  who  was  then  secre¬ 
tary  or  the  Democratic  majority  of  the  Sei\ 
ate  afid  is  the  central  figure  in  an  expanding 
webrof  scandal,  received  $4,000  for  seeing 
McCloskey  obtained  his  performance 
Jaond  through  Baker’s  insurance  pal,  Don  B. 
Reynolds.  This  charge  had  been  made  be¬ 
fore.  Reynolds  is  the  man  who  sold  Lyn¬ 
don  Johnson  two  life  insurance  policies,  paid 
for  a  hi-fi  set  given  to  the  Johnsons,  and 
paid  for  some  advertising  time  on  the  John¬ 
son  television  station  in  Austin,  Tex.,  though 
he  had  no  conceivable  use  for  it. 

That  William  McLeod,  clerk  of  the  House 
District  of  Columbia  Committee,  received 
$1,500  for  similar  services. 

And  that  these  improper  kickbacks  came 
out  of  $100,000  in  public  District  of  Colum¬ 
bia  funds  which  had  been  advanced  to  Mc¬ 
Closkey,  allegedly  to  cover  the  cost  of  his 
performance  bond. 

Mr.  Williams  supported  his  charges  with 
testimony  from  Reynolds;  with  a  copy  of  a 
check  from  the  McCloskey  Co.  to  Reyn¬ 
olds  for  $109,205.60,  although  the  bond 
premium  due  was  only  $73,631.28;  and  with 
documents  showing  that  the  District  of  Co¬ 
lumbia  payment  to  McCloskey  had  been  ap¬ 
proved  in  August  1960,  2  months  before  the 
check  was  made  out  to  Reynolds. 

The  difference  between  the  premium  due 
and  the  amount  paid  was  $35,574.32 — an  odd 
figure  which,  Reynolds  was  quoted  as  say¬ 


ing,  was  intended  “to  confuse  the  auditors.” 
Mr.  Williams  quoted  Reynolds  as  saying 
further  that  his  commission  was  $10,031.56. 
and  that  he  paid  Baker  and  McLeod  out  gf 
this,  and  that  the  remaining  $25,000  jfes 
given  to  Baker  for  Kennedy-Johnson  oftm- 
paign  expenses — $10,000  by  check  and  ytt>,000 
in  three  cash  payments.  JT 

Williams  said  that  this  arrangea^ent  en¬ 
abled  McCloskey  to  violate  the  la*f  limiting 
political  contributions  to  $5, Oft/d;  to  write 
these  contributions  off  as  deductible  busi¬ 
ness  expenses  instead  of  listing  them  as  non¬ 
deductible  political  payol^rand  finally  to 
charge  the  whole  business  jk>  the  taxpayer. 

Mr.  Williams  promisejf  long  ago  that  he 
wouldn’t  let  the  Democrats  bury  the  Baker 
case.  Now  that  Mr.  Johnson  is  running  on 
a  promise  of  integrity  in  Government,  it’s  up 
to  him — as  Mr.  Williams  says — to  demon¬ 
strate  what  he  ny^ans  by  those  words. 

If  it’s  playing  politics  to  insist  that  the 
voters  know  tdre  truth  before  they  go  to  the 
polls  in  November,  then  maybe  Mr.  Williams 
is  playing^ politics,  as  the  White  House 
charges.  yBut  if  the  FBI  report  is  completed 
and  ma dfe  public  promptly,  there  will  be  no 
doubt  ifs  to  who  has  been  playing  the  more 
disgraceful  game  of  politics.  And  if  the  re- 
P°ryis  concealed,  glossed  over,  delayed  until 
aDfer  the  election,  or  used  as  a  dodge  to 
prevent  Senate  or  grand  jury  action,  we’ll 
'know  anyway. 


SENATOR  HRUSKA’S  LEADERSHIP 
RESPONSIBLE  FOR  BEEF  IMPORT 
LAW 

Mr.  ALLOTT.  Mr.  President,  on 
August  27,  the  senior  Senator  from 
Nebraska  [Mr.  Hruska]  appeared  before 
the  Colorado  Cattle  Feeders  Association 
at  Estes  Park,  Colo.  His  remarks  there 
constitute  a  masterful  appraisal  of  the 
long  and  arduous  battle  to  obtain  legis¬ 
lation  providing  for  quotas  on  the  im¬ 
port  of  beef. 

Certainly  no  one  in  the  Congress  is 
better  equipped  to  discuss  this  important 
matter.  Without  Senator  Hruska’s 
steadfast  leadership,  there  would  not  be 
a  beef  imports  law  today.  Without  his 
leadership,  in  the  face  of  the  most  stren¬ 
uous  administration  opposition,  there 
would  not  be  today  this  breakthrough 
signifying  an  awakening  realization  of 
the  adverse  effects  of  such  agricultural 
''imports  on  our  farm  economy. 

\Mr.  President,  it  is  a  source  of  great 
satisfaction  to  me  that  I  have  been 
privileged  to  work  with  the  Senator  from 
Nebraska  in  the  signal  accomplishment 
which  Ne  beef  import  bill  represents. 

I  ask  unanimous  consent  to  have  in¬ 
serted  in  t^e  Congressional  Record  the 
text  of  Senator  Hruska’s  remarks  at 
Estes  Park.  \ 

There  being  no  objection,  the  remarks 
were  ordered  to\e  printed  in  the  Rec¬ 
ord,  as  follows:  \ 

Remarks  of  Senator  Viman  L.  Hruska  Be¬ 
fore  the  Colorado  C\tti,e  Feeders  Asso¬ 
ciation,  Estes  Park,  ’Colo.,  August  27 
1964  X 

In  certain  respects  this  dW  for  my  ap¬ 
pearance  has  been  most  fortunately  chosen. 
The  2d  session  of  the  88th  Congress  has  all 
but  adjourned,  and  its  most  important  de¬ 
cisions  have  be§n  taken.  For  the\attle  in¬ 
dustry,  it  has  been  a  session  of  extraordinary 
interest.  Meeting  with  you  on  this  particu¬ 
lar  date  gives  me  an  opportunity  to  review 
with  you  some  of  those  events  of  the  Ses¬ 
sion,  to  summarize  the  results,  and  perhaps 
also  to  draw  a  few  lessons  from  experiences^ 


1961* 


CONGRESSIONAL  RECORD  —  SENATE 


21137 


“The  immediate  answer  to  these  riots,  once 
^they  start,  is  force.  I  believe  that  you  have 
be  firm  and  use  whatever  force  is  needed 
put  down  illegal  rioting  and  looting, 
the  long  run,  though,  the  answer  has 
to  bX  found  in  better  living  conditions  for 
our  Negroes  and  in  better  training  for  their 
youngsters.  We  are  trying  to  carry  out  eco¬ 
nomic  and  educational  programs  with  that 
in  mind  hare  in  Jersey  City.” 

Elizabeth  Nand  Paterson,  N.J.,  also  were 
ripped  by  Newo  riots  in  August.  The  toll 
in  those  cities  lalded  up  to  14  persons  hurt, 
37  shops  vandalised. 

IICAGO 

It  was  a  comparatively  small-scale  riot  that 
erupted  August  16  inNjpixmoor  and  Harvey, 
Ill. 

But  it  alarmed  all  Chicago — because  Dix- 
moor  and  Harvey  are  subur os  of  this  city,  and 
the  racial  hostility  displayedgn  the  suburban 
riot  is  found  on  a  far  larger  scKje  inside  Chi¬ 
cago  itself. 

Some  clues  to  the  reasons  for  tfte  suburban 
riot  may  emerge  from  a  Cook  Coinn,y  grand 
jury  study,  starting  September  9,  orthe  evi¬ 
dence  against  80  persons — 43  Negroes\nd  37 
whites — who  were  arrested  in  the  riot: 

What  set  off  the  violence  was  a  NScro 
woman’s  charge  that  a  white  man  rough* 
her  up  after  accusing  her  of  stealing  gin  froi 
his  liquor  store. 

A  crowd,  mostly  Negro,  gathered.  Bongo 
drums  were  heard. 

‘‘Then  I  knew  we  had  trouble,”  says  Harvey 
Police  Chief  Matt  Romer. 

Mob  action 

A  rock  was  thrown  through  the  liquor 
store  window  and  the  riot  was  on.  At  its 
height,  police  estimated  1,000  persons  were 
milling  in  the  area.  Passing  cars  were 
stoned,  some  whites  were  dragged  from  their 


cars  and  beaten.  The  following  night  a  mob 
set  fire  to  the  liquor  store. 

But  property  damage  was  relatively  mi¬ 
nor — and  there  was  no  looting. 

Stanley  Gruszczyk,  chief  of  the  Dixmoor 
force  of  10  part-time  policemen,  says  he  is 
still  surprised  because: 

“We’ve  had  Negroes  living  here  right  along, 
and  people  here  take  integration  for 
granted.  I  didn’t  think  a  place  could  be  any 
more  integrated.” 

About  half  of  Dixmoor’s  3,600  residents 
are  Negroes.  Harvey  has  a  large  percentage 
of  Negroes  among  its  29,000  population. 

Chicago,  however,  contains  800,000  Ne¬ 
groes,  many  in  crowded  slums.  And  Chicago 
has  a  history  of  racial  tension  marked  by 
frequent  conflict.  Chicagoans  grow  alarmed 
as  they  see  the  wave  of  mob  violence  spread¬ 
ing. 

Trouble  in  many  cities 

Besides  the  major  riots,  there  have  been 
incidents  of  racial  conflict  in  one  city  after 
another  in  many  parts  of  the  country. 

There  were  attacks  by  mobs  of  Negroes  on 
police  in  Kansas  City,  Kans.,  and  Cleveland, 
Ohio,  early  in  August. 

In  Detroit,  Mich.,  on  August  29,  a  white 
youth  was  stabbed  and  six  other  persons  in¬ 
jured  when  fighting  between  Negro  and/ 
white  youths  broke  out  in  an  area  set  asic 
kfor  teenagers  at  the  Michigan  State  Fair 
Some  200  white  and  Negro  youths  biUrcled 
ii^vKeansburg,  N.J.,  on  August  28.  On  the 
sam^  day  a  shooting  spree  eruptepr  when 
policX  tried  to  arrest  two  Negroes/m  Mem¬ 
phis,  wnn.  About  200  whites  aj fa  Negroes 
fought\n  Westminster,  S.C.,  on ^ugust  30. 

Week  week,  the  human  jju  and  finan¬ 
cial  cost  olNaaob  violence  rises 

Now  warnnags  are  hear<^>f  more  riots  to 
come,  and  conaern  grows/ 


What  Negro  riots  have  cost — a  city-by-city 


City  and  date  of  riots 

Killed 

Injured 

Arrested 

/rhojX 
/footed  oX 
f  damaged  > 

Dollar  cost  to 
community  i 

Philadelphia,  Pa.  (Aug.  28-30) _ 

0 

341 

>/4 

225 

IV^fe  than  $3  million. 

New  York  City  (July  18-23)  . „ 

1 

144 

/b\9 

541 

$1  i\$2  million. 

Rochester,  N.Y.  (July  24-25) _ _ 

4 

350 

/  976 

204 

$2  to\3  million. 

Jersey  City,  N.J.  (Aug.  2-4) . 

0 

46 

/  52 

71 

$300, (m 

Paterson,  N.J.  (Aug.  11-14) . . 

0 

8 

/  65 

20 

$50,000.\ 

Elizabeth,  N.J.  (Aug.  11—14) _ 

0 

r  is 

17 

Minor.  X 

Chicago  suburbs  (Aug.  16-17)— . . 

0 

sy 

80 

2 

Minor.  X 

Total- . . . 

5 

2,484 

1,080 

$6.5  to  $8.5  millipn. 

1  Costs  include  damage  to  buildings,  stolen  merchand 
estimates  of  business  losses. 

The  Road  to  Anarchy 

(The  following  is  an  excerpt  from  an  Utter  - 
view  with  one  of  the  Nation’s  leading^jolice 
officials,  Police  Chief  William  H.  Parker,  of 
Los  Angeles,  that  appeared  in  tharAug.  10, 
1964,  issue  of  U.S.  News  &  World  Beport.) 

Question.  Can  a  society  survyre  if  a  people 
can  choose  to  obey  some  laws  and  not  the 
others,  and  to  flout  the  polios  whenever  they 
wish? 

Answer.  Of  course,  the^an’t.  I  made  this 
statement  to  people  in  Ifigh  positions  in  the 
Federal  Government  when  it  appeared  they 
were  condoning  th^molation  of  local  laws 
held  by  some  people  to  be  unfair.  I  said 
then  that  as  long/fts  the  Federal  Government 
appears  to  supprft  the  vioation  of  local  laws, 
which  have  njnther  been  repealed  nor  de¬ 
clared  unconstitutional,  the  Federal  Govern¬ 
ment  is  ad /Seating  anarchy. 

Questigjg.  Yet  aren’t  clergymen  and  politi¬ 
cians  sajnng  that  it’s  all  right  to  violate  some 
laws? 

Anjver.  Oh,  I’m  sure  of  that.  Without 
qu/nng  names,  I  have  read  public  state- 
lts  by  such  persons  saying  that,  if  the 
Sw  was  not  based  in  justice,  then  it  need 
'not  be  obeyed.  This  is  what  they  call  civil 
disobedience.  But  when  you  do  that,  you 


fe,  cost  of  troops  and  extra  police  and,  in  some  instan 

then  violate  the  very  basis  upon  which  this'' 
democratic  Republic  must  rest — and  that’s 
the  rule  of  law. 

The  minute  you  countenance  a  disregard 
of  the  rule  of  law,  you  begin  to  destroy  that 
which  keeps  a  free  society  together.  And 
then  you’re  going  to  get  sporadic  anarchy 
until  sometime  the  man  on  the  white  horse 
will  come  forward  and  lead  you  into  slavery 
under  the  pretext  of  solving  your  problem. 
This  is  history. 

Mr.  ALLOTT.  Mr.  President,  I  do  not 
agree  with  the  title  of  the  article.  I  do 
not  believe  looting  is  the  price  of  race 
violence.  I  want  to  make  that  clear. 
The  people  in  this  country  who  are  run¬ 
ning  loose  and  rampant,  the  hoodlums 
and  hooligans,  whether  they  are  black 
or  white,  may  be  doing  it  because  they 
can  throw  around  their  shoulders  the 
pure  mantle  of  civil  rights  and  equality, 
but  the  fact  is  that  these  hoodlums, 
hooligans,  and  outlaws  are  no  different 
from  the  brigands  of  the  Middle  Ages 
who  roamed  the  countryside  of  Great 
Britain,  no  different  from  the  Dillingers 


and  the  rest  who  afflicted  this  country 
in  earlier  days,  or  no  different  from  £he 
gangsters  of  Chicago  who  afflicted  .this 
country  some  years  ago.  f 

They  are  not  any  different  from  any  of 
those  brigands.  They  are  Hooligans. 
They  are  hoodlums.  They  are  bent  on 
violence.  They  have  put  this  cloak 
around  their  shoulders  and‘ fooled  some 
people.  I  am  surprised  that  the  person 
who  wrote  this  particular  article  would 
be  fooled  into  putting/in  the  heading  of 
that  article  the  word£  “The  High  Cost  of 
Race  Violence.”  / 

It  is  true  that ’The  colored  people  of 
this  country  have  not  had  the  equality  of 
opportunity  they  deserve  and  to  which 
they  have  a  .right,  and  my  record  in  the 
Senate  foiyxhe  10  years  I  have  been  a 
Member  of  this  body  shows  my  concern 
for  that/equality  of  opportunity.  But  I 
wish  hj  discuss  particularly  the  remarks 
of  a/police  sergeant.  I  quote  from  page 
39  Jot  the  article  I  have  placed  in  the 
scord.  I  shall  read  all  his  remarks  into 
le  Record,  because  I  think  his  remarks 
constitute  one  of  the  greatest  challenges 
to  the  administration  of  Philadelphia 
and  one  of  the  greatest  challenges  to 
the  administration  of  justice,  including 
district  attorneys  and  everyone  else  who 
has  a  concern  with  the  problem: 

“Our  Hands  Are  Tied,”  Cries  Police  Sergeant 
(The  following  article  was  published  in  the 
Philadelphia  Inquirer  on  Aug.  30,  1964) 

A  beleaguered  city  police  sergeant  called 
the  Inquirer  Saturday  night.  His  embit¬ 
tered  statement,  which  follows,  reflects  the 
feeling  of  many  policemen  trying  to  fight  a 
war  under  extraordinary  circumstances : 

“During  the  rioting,  we  were  told  not  to 
use  pistols  no  matter  what.  Our  only  weap¬ 
on  was  to  be  our  night  sticks. 

“How  the  hell  do  we  defend  ourselves? 

“We  try  to  defend  citizens  and  their  prop¬ 
erty  and  even  our  own  men,  yet  we  have 
nothing  to  help  ourselves.  This  is  not  fair 
to  the  public,  let  alone  ourselves. 

“We  were  told  not  to  interfere  with  the 
rioting  or  the  looting. 

“We  saw  people  looting  the  stores,  and 
we  didn’t  stop  them. 

“I  have  been  on  the  force  15  years.  If  I 
knew  of  a  better  way  to  make  a  living,  I'd 
leave  the  force — and  I‘m  not  the  only  cop 
that  feels  this  way.  If  they  want  us  to 
do  a  job,  why  do  they  tie  our  hands? 

“The  city  gave  these  people  the  green 
Jight  to  go  ahead.  Would  the  mayor  take 
le  same  position  if  this  was  taking  place 
oAvChestnut  Street  or  Market  Street?  What 
would  he  do  then? 

jse  little  shopowners — we  felt  sorry 
for  th&m.  But  we  couldn’t  do  anything  to 
help  than.  Why  should  these  poor  people  be 
out  on  thk  streets?  These  people  are  ruined. 

“I  never\saw  anything  like  it  in  my  15 
years.  It’s  voting  gimmick.  Decency 
should  be  for\;he  small  man  as  well  as  for 
the  big  man. 

“We  should  be  flowed  to  protect  the  prop¬ 
erty  in  any  manner  that  we  see  fit. 

“Tear  gas  is  the  \best  solution,  and  the 
police  should  have  masks.  __ 

“We  don’t  want  anyVdolence,  but  if  the 
city  does  not  wake  up  Njs  is  only  the  be¬ 
ginning. 

“This  has  nothing  to  do  wfta.  civil  liberties. 
This  is  outright  looting.  Anto  we  can’t  do 
anything  about  it  because  ou«i  hands  are 
tied.”. 

Mr.  President,  that  is  tfte  most 
damning  indictment  of  a  city  adminis¬ 
tration  I  have  ever  heard.  No  matter 
What  their  places  or  stations  in  \ife 
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light  be,  people  are  entitled  to  pro-  f  consider  and  debate  the  merits  of  such 
^tion.  The  sooner  the  people  of  this  proposals  as  that  embodied  in  Senate 


country  quit  letting  themselves  be  fooled 
into  believing  that  this  rioting  is  being 
done  on  the  basis  of  civil  equality  and 
not  upon  the  basis  of  sheer  desire  to 
perform  lUegal  and  unlawful  acts,  both 
with  respecVto  the  persons  of  the  people 
and  their  property,  the  sooner  they  will 
return  this  country  to  a  course  of  law¬ 
fulness. 

I  have  praised  'Kur  police  officers,  and 
I  say  again,  as  I  mwe  said  on  the  floor 
of  the  Senate  beforeNhat  poliqe  officers 
today  are  the  only  people  in  the  United 
States  who  stand  between  us  and 
anarchy.  The  individual,  citizen  had 
better  start  assuming  his  responsibility 
in  this  respect  in  the  support  of  the 
police  and  in  the  support  of  lawfulness. 
The  police  should  have  the  means  and 
the  authority  of  stopping  unlawfulness 
wherever  it  may  occur,  and  under  wfcat 
ever  circumstances. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961— CLOTURE 

MOTION 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  11380)  to  amend 
further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  pur¬ 
poses. 

Mr.  ALLOTT.  Mr.  President,  it  had 
been  my  hope  that  the  Senate  Judiciary 
Committee  could  report  Senate  Joint 
Resolution  185,  sponsored  by  Senator 
Dirksen  and  others,  including  the  senior 
Senator  from  Colorado.  It  seems,  how¬ 
ever,  that  a  small  group  would  like  to 
prevent  the  Senate  from  considering 
that  measure  or  any  similar  measure 
this  year. 

Mr.  President,  I  should  like  to  say, 
since  I  have  been  the  signer  of  many 
cloture  motions  in  behalf  of  civil  rights, 
that  I  have  also  signed  the  present  clo¬ 
ture  motion,  because  I  do  not  believe  any 
Senators  have  a  right  to  indefinitely 
keep  the  Senator  from  Colorado  or  any 
other  Senator  from  voting  on  the  issue 
before  the  Senate. 

In  this  respect  I  agree  with  and  concur 
wholeheartedly  in  the  perhaps  caustic 
but  very  brilliant  remarks  recently  made 
on  the  floor  by  the  distinguished  senior 
Senator  from  Vermont  [Mr.  Aiken]  . 

That  abhorrent,  arch-reactionary  de¬ 
vice  known  as  the  filibuster  has  been 
liberally  employed — and  the  pun  is  in¬ 
tended — to  defeat  Senate  action  on 
amendment  No.  1215  or  any  other  meas¬ 
ure  which  would  overturn  or  delay  the 
full  effect  of  the  Supreme  Court  deci¬ 
sions  in  Reynolds  against  Sims  and  the 
related  cases. 

Senate  Joint  Resolution  185,  as  Sen¬ 
ators  know,  would  propose  a  constitu¬ 
tional  amendment  to  allow  States  to  rec¬ 
ognize  factors  other  than  strictly  the  dis¬ 
tribution  of  population  in  apportioning 
one  house  of  a  bicameral  legislature. 
Amendment  No.  1215,  sponsored  by  both 
the  majority  leader  and  minority  leader, 
would  place  a  moratorium  on  court  con¬ 
sideration  of  the  question  of  apportion¬ 
ment.  If  adopted,,  it  would  give  the 
Congress  and  the  States  time  to  fully 


Joint  Resolution  185.  It  is  my  hope  that 
some  such  constitutional  amendment 
would  be  adopted;  but  even  if  it  were 
not,  the  proposal  now  being  considered 
would  allow  the  States  time  to  comply 
with  the  Supreme  Court  pronounce¬ 
ments  on  apportionment  in  an  orderly 
fashion,  rather  than  doing  so  in  un¬ 
seemly  haste,  under  the  gun. 

I  have  said  that  I  hope  a  constitu¬ 
tional  amendment  would  be  adopted.  I 
am  in  vigorous  disagreement  with  the 
Supreme  Court  decisions  on  legislative 
apportionment,  and  I  will  have  more  to 
say  about  that  a  little  later.  But  I 
would  prefer  to  see  a  change  to  the  Con¬ 
stitution  itself,  rather  than  simply  a  con¬ 
gressional  withdrawal  of  jurisdiction 
from  the  courts,  effective  immediately 
and  forever  after,  as  embodied,  for  ex¬ 
ample,  in  the  Tuck  bill,  House  Resolution 
845,  recently  passed  by  the  House.  My 
opposition  to  this  method  of  meeting  the 
problem  does  not  stem  from  any  ques¬ 
tion  as  to  the  constitutionality  of  the 
Tuck  approach,  although  the  Tuck  bill 
has  been  attacked  on  those  grounds. 
Ex  parte  McCardle,  decided  in  1869, 
should  be  answer  enough  to  those  who 
say  the  Congress  lacks  power  under  the 
Constitution  to  withdraw  jurisdiction 
from  the  courts.  And  certainly  Senators 
are  familiar  with  more  recent  legislative 
withdrawals  of  jurisdiction,  and  Su¬ 
preme  Court  concurrence  that  this  was 
a  valid  exercise  of  the  legislative  power 
under  the  Constitution.  Probably  the 
most  notable  example  in  recent  history 
is  the  Norris-La  Guardia  Act,  which  pro¬ 
vided  that  no  Federal  court  would  have 
jurisdiction  to  issue  injunctions  in  labor 
dispute  cases. 

If  this  is  not  a  clear  case  of  with¬ 
drawal  of  authority  of  Federal  courts, 
I  do  not  know  what  a  withdrawal  is. 
Those  who  say  that  a  delay,  as  provided 
in  amendment  No.  1215,  is  unconstitu¬ 
tional,  are  really  taking  a  far  taels  to  the 
right — or  perhaps  I  should  say  to  the 
left. 

No,  I  do  not  question  the  constitution¬ 
ality  of  the  Tuck  bill,  although  I  do  won¬ 
der  whether  the  Supreme  Court  as  pres¬ 
ently  constituted  would  follow  the  prec¬ 
edent  I  have  mentioned.  But  I  do  be¬ 
lieve  that  a  constitutional  amendment 
would  be  a  surer  way  to  accomplish  the 
end  we  seek,  and  would  gain  greater  ac¬ 
ceptance  by  the  public — which,  after  all, 
is  the  soundest  basis  which  a  law  can 
have. 

As  to  my  reasons  for  opposing  the  Su¬ 
preme  Court  decisions  in  the  apportion¬ 
ment  cases: 

One  of  the  strongest  points  of  our 
American  form  of  government,  perhaps 
the  real  genius  of  the  framers  of  the 
Constitution,  lies  in  the  division  of  power 
embodied  therein.  And  I  include  in  that 
phrase  not  only  the  division  among  the 
three  branches  of  the  Federal  Govern¬ 
ment,  but  between  the  Federal  Govern¬ 
ment  and  the  States.  The  10th  amend¬ 
ment,  a  part  of  the  Bill  of  Rights,  states : 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 


The  Supreme  Court,  in  the  recent 
cases  concerning  apportionment  of  State 
legislatures,  has  transgressed  on  the  pow¬ 
ers  reserved  to  the  States  under  the  10th 
amendment.  In  doing  so,  it  has  demon¬ 
strated  remarkably  careless  scholarship. 
As  Justice  Harlan  phrased  it  in  his  dis¬ 
sent  to  those  cases : 

Had  the  Court  paused  to  probe  more  deeply 
into  the  matter,  it  would  have  found  that 
the  equal  protection  clause  was  never  in¬ 
tended  to  inhibit  the  States  in  choosing  any 
democratic  method  they  pleased  for  the  ap¬ 
portionment  of  their  legislatures.  This  is 
shown  by  the  language  of  the  14th  amend¬ 
ment  taken  as  a  whole,  by  the  understand¬ 
ing  of  those  who  proposed  and  ratified  it, 
and  by  the  political  practices  of  the  States 
at  the  time  the  amendment  was  adopted. 
It  is  confirmed  by  numerous  State  and  con¬ 
gressional  actions  since  the  adoption  of  the 
14th  amendment,  and  by  the  common  un¬ 
derstanding  of  the  amendment  as  evidenced 
by  subsequent  constitutional  amendments 
and  decisions  of  this  Court  before  Baker  v. 
Carr — made  an  abrupt  break  with  the  past 
in  1962. 

The  failure  of  the  Court  to  consider  any 
of  these  matters  cannot  be  excused  or  ex¬ 
plained  by  any  concept  of  “developing”  con¬ 
stitutionalism.  It  is  meaningless  to  speak 
of  constitutional  “development”  when  both 
the  language  and  history  of  the  controlling 
provisions  of  the  Constitution  are  wholly 
ignored.  Since  it  can,  I  think,  be  shown 
beyond  doubt  that  State  legislative  appor¬ 
tionments,  as  such,  are  wholly  free  of  con¬ 
stitutional  limitations,  save  such  as  may  be 
imposed  by  the  republican  form  of  govern¬ 
ment  clause  (Constitution,  art.  IV,  sec.  4), 
the  Court’s  action  now  bringing  them  within 
the  purview  of  the  14th  amendment  amounts 
to  nothing  less  than  an  exercise  of  the 
amending  power  by  this  Court. 

I  do  not  know  of  any  stronger  state¬ 
ment  or  any  clearer  and  more  concise 
reasoning  that  expresses  my  feelings 
about  the  decision  in  that  case. 

Further,  the  Court  has  injected  itself 
into  what  is  basically  a  political  ques¬ 
tion,  in  which  it  had  until  recently  con¬ 
sistently  refused  to  get  involved.  As  re¬ 
cently  as  1948,  in  MacDougall  against 
Green,  the  Court  said: 

It  would  be  strange  indeed,  and  doc¬ 
trinaire,  for  this  Court,  applying  such  broad 
constitutional  concepts  as  due  process  and 
equal  protection  of  the  laws,  to  deny  a  State 
the  power  to  assure  a  proper  diffusion  of 
political  initiative  as  between  its  thinly 
populated  counties  and  those  having  con¬ 
centrated  masses,  in  view  of  the  fact  that  the 
latter  have  practical  opportunities  for  exert¬ 
ing  their  political  weight  at  the  polls  not 
available  to  the  former.  The  Constitution — 
a  practical  instrument  of  Government — 
makes  no  such  demands  on  the  States. 

Mr.  Justice  Stewart  summed  up  the 
action  of  the  Court  in  the  recent  appor¬ 
tionment  cases  this  way.: 

What  the  Court  has  done  is  to  convert  a 
particular  political  philosophy  into  a  con¬ 
stitutional  rule,  binding  upon  each  of  the  50 
States,  from  Maine  to  Hawaii,  from  Alaska 
to  Texas,  without  regard  and  without  respect 
for  the  many  individualized  and  differen¬ 
tiated  characteristics  of  each  State,  charac¬ 
teristics  stemming  from  each  State’s  distinct 
history,  distinct  geography,  distinct  distribu¬ 
tion  of  population,  and  distinct  political 
heritage.  My  own  understanding  of  the 
various  theories  of  representative  Govern¬ 
ment  is  that  no  one  theory  has  ever  com¬ 
manded  unanimous  assent  among  political 
scientists,  historians,  or  others  who  have 
considered  the  problem.  But  even  if  it  were 
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thought  that  the  rule  announced  today  by 
the  Court  is,  as  a  matter  of  political  theory, 
the  most  desirable  general  rule  which  can  be 
devised  as  a  basis  for  the  makeup  of  the 
representative  assembly  of  a  typical  State,  I 
could  not  join  in  the  fabrication  of  a  con¬ 
stitutional  mandate  which  imports  and  for¬ 
ever  freezes  one  theory  of  political  thought 
into  our  Constitution. 


That  is  exactly  what  the  decision  in 
the  Sims  case  did.  I  agree  thoroughly 
with  Justice  Stewart’s  statement.  There 
may  be  room  for  argument  on  what  is,  in 
political  fact,  the  best  system  of  choos¬ 
ing  representatives;  but  I  believe  that 
there  is  no  room  for  argument  that  the 
Constitution  itself,  including  the  14th 
amendment  taken  as  a  whole,  does  not 
require— nor  was  it  believed  to,  when  it 
was  adopted — absolute  equality  in  the 
manner  now  required  by  the  Supreme 
Court. 

Justice  Harlan  also  discusses  the  po¬ 
litical  ramifications  when  the  judiciary 
gets  involved  in  the  question  of  appor¬ 
tionment.  He  speaks  of  the  difficulties 
which  courts  are  likely  to  encounter  in 
;  this  field,  and  says : 

Generalities  cannot  obscure  the  cold  truth 
that  cases  of  this  type  are  not  amenable  to 
the  development  of  judicial  standards.  No 
set  of  standards  can  guide  a  court  which  has 
to  decide  how  many  legislative  districts  a 
State  shall  have,  or  what  the  shape  of  the 
districts  shall  be,  or  where  to  draw  a  particu¬ 
lar  district  line.  No  judicially  manageable 
standard  can  determine  whether  a  State 
should  have  single-member  districts  or  multi¬ 
member  districts  or  some  combination  of 
both.  No  such  standard  can  control  the 
balance  between  keeping  up  with  population 
shifts  and  having  stable  districts.  In  all 
these  respects,  the  courts  will  be  called  upon 
to  make  particular  decisions  with  respect  to 
which  a  principle  of  equally  populated  dis¬ 
tricts  will  be  of  no  assistance  whatsoever. 
Quite  obviously,  there  are  limitless  possibili¬ 
ties  for  districting  consistent  with!  such  a 
principle.  Nor  can  these  problems  be 
avoided  by  judicial  reliance  on  legislative 
judgments  so  far  as  possible.  Reshaping  or 
combining  one  or  two  districts,  or  modifying 
just  a  few  district  lines,  is  no  less  a  matter 
of  choosing  among  many  possible  solutions, 
with  varying  political  consequences,  than 
reapportionment  broadside. 


which  there  are  so  few  people?  Land 
does  not  vote;  buildings  do  not  vote; 
trees  do  not  vote.  Therefore,  the  prin¬ 
ciple  should  be  one  vote  for  one  man.” 

The  great  majority  of  the  legislatures 
in  this  country  have  been  so  formed  over 
a  period  of  years,  and  the  fact  that  the 
different  economic  positions,  different 
geographical  positions,  and  different  in¬ 
terests  of  the  people  are  recognized  in 
the  two-way  division  of  the  Houses  has 
served  to  balance  the  legislatures 
throughout  their  history. 

Everyone  seems  to  ignore  the  fact  that 
although  we  took  our  basic  principles 
from  the  English  parliamentary  system, 
our  fathers  who  wrote  the  Constitution 
knew  that  they  did  not  want  any  system 
of  peerage  in  this  country.  So  they 
wisely  framed  a  government  under  which 
we  have  a  system  of  checks  and  balances 
and  under  which  the  Senate  is  elected 
upon  a  different  basis,  both  geographi¬ 
cally  and  otherwise,  than  the  House  of 
Representatives. 

In  the  August  issue  of  Fortune  maga¬ 
zine  there  is  an  article  dealing  with 
this  question,  and  I  ask  unanimous  con¬ 
sent  to  have  this  article  printed  in  the 
Record  at  the  conclusion  of  my  re¬ 
marks. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ALLOTT.  Mr.  President,  the 
basic  point  which  the  author  of  that 
article  makes  is  that  the  majority  of 
the  Supreme  Court  has  ignored  the  fact 
that  our  forefathers,  in  drafting  the 
Constitution,  were  fully  aware  of  the 
possibility  of  pure  democracy  but  made 
a  conscious  choice  in  favor  of  repre¬ 
sentative,  republican  government  in¬ 
stead.  He  argues  that  Chief  Justice 
Warren,  in  his  opinion  written  for  the 
majority,  confuses  qualitative  and  quan¬ 
titative  values,  choosing  democracy — 
quantity  in  election — as  the  controlling 
factor,  thus  overturning  the  intent  of 
the  framers  of  the  Constitution,  who 
were  concerned  with  quality  of  repre¬ 
sentation  in  a  republican  government. 
The  Senate  was  seen,  in  the  various 
States  as  well  as  in  the  Federal  Govern¬ 
ment,  as  a  check  on  the  House — that  is, 
on  the  body  chosen  by  purely  democratic 
means. 

Incidentally,  Earl  Warren  apparently 
considered  this  a  political  question  when 
he  was  Governor  of  California.  He  op¬ 
posed  a  strict  one-man,  one-vote  theory, 
and  opposed  reapportioning  the  State 
senate  on  a  strictly  population  basis  in 
these  words: 

Many  *  *  *  counties  are  far  more  im¬ 
portant  in  the  life  of  the  State  than  their 
population  bears  to  the  entire  population 
of  the  State.  It  is  for  this  reason  that  I 
have  never  been  in  favor  of  restricting  their 
representation  in  the  senate  to  a  strictly 
population  basis.  It  is  for  the  same  reason 
that  the  Founding  Fathers  of  our  country 
gave  balanced  representation  to  the  States 
of  the  Union,  equal  representation  in  one 
house  and  proportionate  representation 
based  on  population  in  the  other.  Moves 
have  been  made  to  upset  the  balanced  rep¬ 
resentation  in  our  State,  even  though  it  has 
served  us  well  and  is  strictly  in  accord  with 
American  tradition  and  the  pattern  of  our 
National  Government.  There  was  a  time 
when  [this  State]  was  completely  domi¬ 


nated  by  boss  rule.  *  *  *  Any  weakening 
of  the  laws  would  invite  a  return  of  boss 
rule,  which  we  are  now  happily  rid  of. 

Specifically,  Mr.  President,  I  am  dis¬ 
turbed  about  the  Colorado  reapportion¬ 
ment  case.  I  am  not  as  familiar  with 
the  situation  in  the  other  States  where 
reapportionment  has  been  decreed,  but 
in  Colorado  we  had  a  constitutional 
provision  which  had  been  properly  im¬ 
plemented  by  the  legislature,  the  con¬ 
stitutional  amendment  having  been 
adopted  by  a  majority  vote  in  every  one 
of  our  63  counties — on  a  one-man,  one- 
vote  basis — including  those  counties 
which,  according  to  the  Supreme  Court, 
are  “under  represented.”  I  believe  that 
the  Colorado  plan  struck  a  reasonable 
balance  between  urban  and  rural  in¬ 
terests,  with  neither  group  having  a 
clear,  overriding  balance  of  power. 

So  that  the  Record  may  be  complete, 
let  me  state  that  in  1962  there  was  an 
initiated  law,  which  can  be  done  under 
the  constitution  and  statutes  of  the  State 
of  Colorado,  entitled  “Federal  Plan  for 
Reapportionment.”  The  year  1962  was 
a  year  for  a  general  election,  so  that 
everyone  who  voted  had  an  opportunity 
to  vote  on  it.  It  was  adopted  by  a  vote 
of  305,700  to  172,725.  In  that  vote,  every 
county  in  the  State  carried  the  amend¬ 
ment.  That  same  year,  on  the  same  bal¬ 
lot,  there  was  also  an  amendment  en¬ 
titled  “No.  8,”  which  conformed  to  the 
present  decision  of  the  Supreme  Court — 
the  one  man,  one  vote.  It  was  defeated 
by  a  vote  of  311,749  to  149,822. 

What  I  am  saying  is  that,  in  1962, 
the  people  of  Colorado,  on  an  initiated 
law,  in  every  single  county  in  the  State, 
turned  down  the  theory — which  the  Su¬ 
preme  Court  has  arrogated  to  itself  under 
the  Sims  decision — by  a  vote  of  over  2  to 
1 ;  and  by  a  vote,  almost,  of  2  to  1  adopted 
the  principle  that  our  State  has  main¬ 
tained  throughout  its  life  since  1876. 

(At  this  point  Mr.  Salinger  took  the 
chair  as  Presiding  Officer.) 

Mr.  ALLOTT.  Mr.  President,  to  quote 
again  Mr.  Justice  Stewart,  in  discussing 
the  Colorado  situation : 

In  the  Colorado  House,  the  majority  un¬ 
questionably  rules  supreme,  with  the  pop¬ 
ulation  factor  untempered  by  other  consid¬ 
erations.  In  the  senate  rural  minorities  do 
not  have  effective  control,  and  therefore  do 
not  have  even  a  veto  power  over  the  will  of 
the  urban  majorities.  It  is  true  that,  as  a 
matter  of  theoretical  arithmetic — 

I  might  say  that  this  theoretical  arith¬ 
metic  has  shown  up  on  charts  scattered 
all  over  the  desks  of  Senators  in  the 
Chamber  at  the  present  moment — 
a  minority  of  36  percent  of  the  voters  could 
elect  a  majority  of  the  senate,  but  this  per¬ 
centage  has  no  real  meaning  in  terms  of  the 
legislative  process.  Under  the  Colorado  plan, 
no  possible  combination  of  Colorado  sena¬ 
tors  from  rural  districts,  even  assuming  ar¬ 
guendo  that  they  would  vote  as  a  bloc,  could 
control  the  senate.  To  arrive  at  the  36-per¬ 
cent  figure,  one  must  include  with  the  rural 
districts  a  substantial  number  of  urban  dis¬ 
tricts,  districts  with  substantially  dissimilar 
interests.  There  is  absolutely  no  reason  to 
assume  that  this  theoretical  majority  would 
ever  vote  together  on  any  issue  so  as  to  thwart 
the  wishes  of  the  majority  of  the  voters  of 
Colorado.  Indeed,  when  we  eschew  the  world 
of  numbers,  and  look  to  the  real  world  of 
effective  representation,  the  pimple  fact  of 
the  matter  is  that  Colorado's  three  metro- 


While  the  amendment  which  I  have 
sponsored  with  Senator  Dirksen  and 
others  does  not  require  States  to  use 
factors  other  than  population  in  appor¬ 
tioning  one  house  of  their  legislatures, 
but  simply  leaves  them  free  to  do  so,  I 
can  see  good  argument  for  taking  such 
other  factors  into  account.  I  have  no 
doubt  that  an  intolerant  majority  can  be 
fully  as  oppressive  as  a  dictatorship, 
when  there  is  no  restriction  placed  on 
that  majority.  And  I  have  no  illusions 
that  all  values  worth  protecting  are  fqlly 
protected  in  the  Constitution,  particu¬ 
larly  if  we  permit  the  Constitution  to  be 
changed  by  judicial  fiat,  without  full 
and  adequate  debate.  Again,  our  system 
of  checks  and  balances  among  the 
branches  of  Government  and  between 
Federal  and  State  Governments  affords 
protection — political  protection — to  a 
minority  who  otherwise  might  be  com¬ 
pletely  submerged  and  run  over  rough¬ 
shod  were  there  no  such  checks. 

I  have  heard  asked  on  the  floor  of  the 
Senate,  time  and  time  again,  the  ques¬ 
tion:  “How  can  you  justify  districts  in 
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politan  areas:  Denver,  Pueblo,  and  Colorado 
Springs,  elect  a  majority  of  the  senate. 

To  this  I  would  add  that  when  the 
State  is  apportioned  solely  on  popula¬ 
tion,  we  find  that  the  Denver  metropoli¬ 
tan  area  alone,  composed  of  Denver,  Ad¬ 
ams,  Arapahoe,  Boulder,  and  Jefferson 
Counties,  can  impose  its  wishes  on  the 
whole  of  the  State. 

Just  think  of  that,  Mr.  President.  The 
city  and  county  of  Denver,  and  the  coun¬ 
ties  of  Adams,  Arapahoe,  Boulder,  and 
Jefferson  which  together  comprise  Met¬ 
ropolitan  Denver,  can  impose  their  wishes 
on  the  whole  State. 

This  area  contains  53  percent  of  the 
State’s  population,  although  it  accounts 
for  only  3.5  percent  of  the  area  of  the 
State.  The  vote  of  the  city  and  county 
of  Denver  alone  is  sufficient  to  offset  55 
other  counties’  votes,  out  of  a  total  of  63 
counties  in  the  State.  This  situation 
could  lead  to  absurd  results.  Assume 
that  a  new  agricultural  facility  is 
planned  for  the  State — perhaps  a  re¬ 
training  school  for  agriculture  workers. 
Is  16th  and  California  Streets,  in  down¬ 
town  Denver,  the  best  location?  Obvi¬ 
ously  not,  but  Metropolitan  Denver  could 
force  that  decision  on  the  State. 

I  do  not  really  believe  that  legislators 
from  the  urban  areas  would  insist  on  this 
type  of  legislation,  but  I  do  believe  that 
the  hypothesis  demonstrates  what  the 
opponents  of  amendment  No.  1215  have 
ignored.  Those  opponents  cry  loudly 
that  we  are  now  in  a  position  to  break 
the  stranglehold  which  the  rural  areas 
have  imposed  on  State  legislatures. 
They  assume  that  rural  legislators  will 
ignore  the  needs  of  urban  areas,  and  at 
the  same  time  they  seem  1»  assume  that 
urban  legislators  will  be  somehow  fairer 
and  wiser  in  treating  all  the  problems  of 
all  the  people  in  a  State. 

Colorado’s  constitutional  provision 
which  was  struck  down  by  the  Supreme 
Court,  and  which,  I  repeat,  was  adopted 
by  a  majority  of  the  voters  in  every 
county,  was  carefully  drafted  to  provide 
the  balance  which  is  vital  to  the  protec¬ 
tion  of  the  conflicting  interests  found  in 
every  region.  John  Adams,  in  1789,  put 
it  this  way: 

The  essence  of  a  free  government  consists 
in  an  effectual  control  of  rivalries. 

Colorado’s  plan  failed  the  Supreme 
Court’s  test  of  one  man,  one  vote.  But 
it  was  the  solution  which  was  worked 
out  by  the  people  of  Colorado,  adopted 
in  free  elections,  and  enshrined  in  their 
constitution.  Further,  they  had  the  right 
to  change  their  plan  whenever  a  major¬ 
ity  of  voters  in  the  State  decided  it  was 
desirable  to  do  so.  With  the  initiative 
and  referendum  in  Colorado,  the  people 
do  not  lack  protection  from  a  malappor- 
tioned  legislature;  it  simply  is  not  pos¬ 
sible  for  “the  bad  guys”  to  perpetuate 
themselves  in  office  forever,  with  this 
kind  of  protection  available  to  the  voters. 

It  is  for  these  reasons  that  I  shall 
work  as  vigorously  as  possible  to  over¬ 
turn  the  Supreme  Court  decisions  with 
a  constitutional  amendment  and  return 
the  matter  to  the  States,  where  it  has 
resided  for  175  years,  and  where  I  believe 
it  belongs.  It  is  for  these  reasons,  also, 
that  I  urge  adoption  of  amendment  No. 


1215,  offered  by  the  distinguished  ma¬ 
jority  and  minority  leaders. 

Mr.  President,  I  yield  the  floor. 

Exhibit  1 

The  Supreme  Court  and  the  Republic 
(By  Felix  Morley) 

In  his  final  opinion  as  a  Supreme  Court 
Justice,  delivered  from  that  bench  on  March 
26,  1962,  Felix  Frankfurter  quietly  observed 
that:  “What  is  actually  asked  of  the  Court 
in  this  case  is  to  choose  *  *  *  among  com¬ 
peting  theories  of  political  philosophy.” 

The  case  was  Baker  v.  Carr,  establishing 
Jurisdiction  for  Federal  courts  over  the  sys¬ 
tem  of  representation  in  the  general  assem¬ 
bly  of  Tennessee,  and,  in  effect,  ordering 
that  representation  in  the  lower  house  be 
made  proportionate  to  the  geographic  spread 
of  population.  Justice  Frankfurter,  in  his 
monumental  dissent,  pointed  out  that  arith¬ 
metical  equality  in  voting  “was  not  the  sys¬ 
tem  chosen  by  the  Constitution”  and  “is  not 
predominantly  practised  by  the  States  to¬ 
day.”  The  case,  he  concluded,  “is  of  that 
class  of  political  controversy  which,  by  the 
nature  of  its  subject,  is  unfit  for  Federal 
judicial  action.” 

That,  however,  was  not  the  majority  opin¬ 
ion.  And  the  theory  of  judicial  control  over 
legislative  composition  has  now  been  carried 
much  further  by  the  Supreme  Court’s  judg¬ 
ment  of  June  15,  on  six  similar  cases  ap¬ 
pealed  from  Alabama,  Colorado,  Delaware, 
Maryland,  New  York,  and  Virginia.  In  all 
of  these  Justice  Harlan,  associated  with 
Frankfurter  in  the  Tennessee  dissent,  again 
denies  validity  to  the  argument  that  the 
legislatures  of  these  States  “are  apportioned 
in  ways  that  violate  the  Federal  Constitu¬ 
tion.” 

The  progression  to  the  current  cases  from 
that  of  1962  is  noteworthy.  In  the  Tennes¬ 
see  ruling  the  Court  established  its  right  to 
intervene,  justifying  this  by  the  “invidious 
discrimination”  among  electoral  districts  of 
the  lower  house  with  very  unequal  popula¬ 
tion.  In  the  current  cases  the  right  of  inter¬ 
vention  is  assumed.  Local  efforts  to  rectify 
imbalance  without  profound  disturbance  of 
traditional  patterns  are  found  inadequate. 
And  not  just  one  but  both  houses  of  the  af¬ 
fected  State  legislatures  are  told  that  they 
must  reapportion  on  the  principle  of  “one 
person,  one  vote.” 

With  this  decision,  which  demands  reor¬ 
ganization  of  legislative  arrangements  in  al¬ 
most  every  State,  the  import  of  Justice 
Frankfurter’s  prescient  observation  becomes 
more  clear.  What  the  Court  is  doing  is  to 
impose  on  the  States  a  new  conception  of 
representative  government,  far  more  egali¬ 
tarian  than  that  established  by  the  Found¬ 
ing  Fathers.  The  effect  is  no  less  revolu¬ 
tionary  because  ordained  by  an  agency — the 
Federal  judiciary — not  customarily  associ¬ 
ated  with  profound  political  upheavals. 

Nor  is  it  to  be  expected  that  the  resultant 
tremors  will  be  confined  to  State  capitols  and 
local  political  organizations.  In  Wesberry  v. 
Sanders  the  Supreme  Court  decided,  some 
months  ago,  that  “our  Constitution’s  plain 
objective”  is  to  provide  “equal  representa¬ 
tion  for  equal  numbers  of  people.”  This  goes 
for  the  Federal  House  of  Representatives  as 
clearly  as  for  the  State  legislatures.  And  if 
the  U.S.  Senate  is  safeguarded  by  very  spe¬ 
cific  constitutional  guarantees  the  current 
decisions  none  the  less  imply  that  its  sys¬ 
tem  of  representation — two  Senators  alike 
from  sparsely  and  heavily  populated  States — 
is  somehow  un-American  and  undesirable. 

THE  CHOICE 

The  "competing  theories  of  political  phi¬ 
losophy”  to  which  Justice  Frankfurter  re¬ 
ferred  are  that  of  a  federal  republic,  on  the 
one  hand,  and  that  of  a  unitary  democracy 
on  the  other.  “Totalitarian”  would  be  a 
more  descriptive  adjective  than  unitary,  ex¬ 


cept  that  it  has  acquired  a  strongly  deroga¬ 
tory  flavor.  The  point  is  that  the  opposite 
to  the  division  of  governmental  power  es¬ 
sential  for  a  federal  republic  is  the  con¬ 
centration  of  governmental  power  necessary 
to  make  a  democracy  operative. 

Democracy,  in  its  political  sense  of  un¬ 
qualified  majority  rule,  upholds  the  prin¬ 
ciple  of  “winner  takes  all.”  Carried  to  a 
logical  conclusion  it  means  that  minorities 
have  no  rights  which  “the  will  of  the  people” 
may  not  override.  Vox  populi,  vox  del,  as  the 
old  Romans  said.  The  trouble  there  was  that 
ambitious  generals  soon  saw  themselves  as 
spokesmen  of  all  the  people  and  therefore 
as  godlike  rulers.  Thus  representative  gov¬ 
ernment,  lacking  careful  institutional  re¬ 
straint,  soon  ceased  to  be  democratic  even 
as  it  claimed  that  objective.  We  see  the  same 
phenomenon  operating  in  Communist  coun¬ 
tries  today,  called  democratic  people’s  re¬ 
publics  by  their  dictators  on  the  assumption 
that  they  are  the  only  legitimate  interpreters 
of  the  popular  will. 

The  Greeks,  for  a  brief  but  glorious  period, 
were  able  to  avoid  this  political  degenera¬ 
tion,  simply  by  stressing  the  excellence  for 
which  they  were  taught  to  strive  in  every 
aspect  of  life.  Government  should  be  repre¬ 
sentative,  serving  the  interests  of  all,  im¬ 
partially.  But  those  who  conduct  it  should 
be,  in  every  sense,  an  “elect”  group,  chosen 
by  a  very  limited  suffrage. 

The  authors  of  the  Constitution,  for  the 
most  part  good  classical  scholars,  paid  close 
attention  to  the  Greek  and  Roman  prece¬ 
dents.  While  firm  believers  in  representative 
government,  they  found  democracy,  in  its 
political  as  contrasted  with  its  social  sense, 
abhorrent.  The  word  is  not  mentioned  in 
the  Constitution  and  became  especially  mis-  ' 
trusted  when  the  doctrine  of  absolute  equal¬ 
ity  led  to  the  Reign  of  Terror  in  France.  This 
prompted  the  famous  aphorism  of  John 
Adams,  our  second  President:  “There  never 
was  a  democracy  that  did  not  commit  sui¬ 
cide.” 

THE  MEANING  OP  FEDERALISM 

In  fact,  it  was  impossible  for  the  Govern - 
of  the  United  States,  in  origin,  to  be  really 
democratic.  It  had  to  take  Federal  form  to 
achieve  the  union  of  the  Thirteen  Originally 
independent  States.  The  essence  of  federal¬ 
ism  is  the  reservation  to  its  component  parts 
of  certain  defined  powers,  which  of  itself  in¬ 
volves  a  limitation  of  the  powers  of  the  gen¬ 
eral  government.  No  matter  what  their  col¬ 
lective  desires,  the  people  of  a  federation  are 
not  entitled  to  decide  matters  reserved  to 
the  authority  of  the  constituent  states.  In 
a  federation,  majority  opinion  is  therefore 
sometimes  ineffective,  unless  it  coincides 
with  the  public  opinion  of  autonomous  local¬ 
ities. 

That  much  is  true  of  any  federation,  but 
in  our  own  the  curbing  of  democracy,  was 
originally  carried  further.  Some  of  these 
curbs  on  popular  control  have  been  removed, 
but  others  of  great  significance  remain.  Con¬ 
gress,  for  instance,  “shall  make  no  law  re¬ 
specting  an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof.”  Here 
is  a  clear  contraction  of  democracy  but  not 
of  representative  government,  which  serves 
to  protect  those  very  minorities  that  democ¬ 
racy  is  disposed  to  crush.  Under  our  system 
an  opinionated  religious  sect,  like  the  Amish 
is  safeguarded  not  by  sending  representa¬ 
tives  to  Congress  but  simply  because  the 
conventional  majority  there  is  denied  the 
democratic  power  to  suppress. 

While  deeply  interested  in  political  per¬ 
sonalities  and  detail,  most  contemporary 
Americans  are  far  more  ignorant  of  political 
theory  than  were  their  forefathers.  This 
presumably  explains  why  the  present  Su¬ 
preme  Court  can  effectively  suggest  that 
representative  government  is  necessarily 
democratic,  and  that  democracy  is  neces¬ 
sarily  representative.  Yet  illustrations  of  the 
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Important  difference  between  the  two  are  all 
airound  us.  As  the  electoral  system  has  de¬ 
veloped  it  will  be  the  rule,  not  the  exception, 
in  November  for  a  simple  majority,  or  even 
a  plurality,  of  the  voters  in  each  State  to 
decide  the  entire  electoral  vote  of  that  State. 
This  accords  with  the  democratic  principle 
of  “winner  takes  all.”  But  it  is  difficult  to 
find  anything  representative  in  the  pro¬ 
cedure. 

There  are  many  indications  that  the  ob¬ 
jective  of  some  Americans  today  is  to  substi¬ 
tute  pure  democracy  for  our  traditional  sys¬ 
tem  of  representative  government.  One  way 
to  accomplish  this  is  to  take  all  intelligent 
content  out  of  the  technical  political  term 
“democracy,”  and  to  make  it  a  “good”  word 
surrounded  with  a  mystique  calculated  to 
make  people  react  with  spontaneous  favor 
to  its  utterance.  Over  the  years  this  has 
been  done.  Today  it  is  almost  embarrassing 
to  recall  that  James  Madison  considered 
political  democracy  “incompatible  with  per¬ 
sonal  security  or  the  rights  of  property.” 

The  second  way  to  weaken  representative 
government  is  to  erode  the  Federal  structure 
by  a  continuous  and  progressive  centraliza¬ 
tion  of  governmental  functions.  This  proc¬ 
ess,  too,  was  underway  long  before  the  day 
of  F.D.R.,  who  probably  deserves  less  credit, 
or  discredit,  than  he  generally  receives  for 
the  concentration  of  power  in  Washington. 

But  the  movement  to  eliminate  the  States 
as  sovereign  entities  is  greatly  impeded  by 
the  fact  that  local  self-government,  though 
often  inefficient  and  not  infrequently  cor¬ 
rupt,  is  still  generally  regarded  as  preferable 
to  dictation  by  distant  bureaucrats.  At 
many  points  along  the  road  to  socialism  the 
Congress  has  dug  in  its  heels,  showing  strong 
skepticism  toward  the  provision  of  “bread 
and  circuses,”  as  the  old  Romans  character¬ 
ized  the  various  new  and  fair  deals  by  which 
the  unconquerable  empire  was  undermined 
from  within. 

A  DANGEROUS  PRECEDENT 

There  is,  however,  an  infrequently  used 
device  by  which  the  executive  may  overcome 
the  obstruction  of  a  recalcitrant  legislature. 
It  can  summon  the  third  arm  of  govern¬ 
ment,  which  is  the  judiciary,  to  its  aid,  and 
if  the  judges  are  compliant,  giving  fluid  in¬ 
terpretation  to  the  laws,  representative  gov¬ 
ernment  may  in  effect  be  frustrated.  Such 
a  policy  is  dangerous  and  a  great  deal  de¬ 
pends  on  the  manner  in  which  it  is  under¬ 
taken.  King  Charles  I  of  England  called  on 
the  judiciary  to  support  the  divine  right  of 
kings,  as  did  Louis  XVI  a  century  and  a  half 
later  in  France.  In  both  cases  the  monarchs 
were  decapitated  for  their  pains. 

It  is  a  more  subtle  and  promising  tactic 
to  have  the  judges  find  legislative  obstruc¬ 
tion  “undemocratic”  since  the  charisma  of 
democracy  protects  the  executive  against  any 
charge  of  arrogance,  seems  favorable  to  ev¬ 
erybody,  and  accords  with  the  general  sense 
of  justice,  in  which  the  judicial  profession 
is  assumed  to  be  expert.  And  though  the 
Supreme  Court  is,  ironically,  the  most  un¬ 
democratic  of  our  institutions  it  is  working 
assidiously  in  favor  of  more  democratic  rep¬ 
resentation. 

“The  right  to  vote  freely  for  the  candidate 
of  one’s  choice  is  of  the  essence  of  a  demo¬ 
cratic  society,  and  any  restrictions  on  that 
right  strike  at  the  heart  of  representative 
government.”  So  says  Chief  Justice  Warren 
in  his  controlling  opinion  on  the  latest  re¬ 
apportionment  cases.  But  the  right  to  vote 
freely  is  not  at  issue  in  any  of  these  cases. 
The  issue  is  merely  whether  there  is  improper 
discrimination  when  all  votes  are  not  equally 
weighted  on  a  nosecount  basis.  And  that 
question  does  not  affect  “the  heart”  of  rep¬ 
resentative  government.  Its  major  concern 
is  quality  of  representation  while  that  of 
democratic  government  is  quantity  in  elec¬ 
tion.  New  York  was  not  underrepresented 


at  the  Philadelphia  Convention  of  1787  be¬ 
cause  it  had  only  one  delegate — Alexander 
Hamilton — to  sign  the  Constitution,  whereas 
Delaware  had  five,  whose  names  would  today 
be  recognized  by  very  few. 

“NOT  TREES  OR  ACRES” 

Confusion  of  qualitative  and  quantitative 
values,  in  Chief  Justice  Warren’s  opinion  of 
June  15,  leads  to  a  tortured  reasoning  not 
likely  to  become  more  impressive  as  it  is  sub¬ 
jected  to  the  test  of  time.  The  opinion  relies, 
in  large  part,  on  that  clause  of  the  14th 
amendment  which  says  that  no  State  shall 
“deny  to  any  person  within  its  jurisdiction 
the  equal  protection  of  the  laws.”  Taking 
this  clause  out  of  context  it  is  laboriously 
argued  that  equal  protection  is  denied  unless 
representatives  speak  for  an  arithmetically 
equal  number  of  people.  “Legislators,”  say 
the  current  judgment,  “represent  people,  not 
trees  or  acres.”  That  is  the  theory  of  pure 
democracy,  which  reduces  individuals  to  so 
many  faceless  integers,  to  be  electronically 
numbered  and  herded  about  like  sheep.  The 
theory  of  representative  government  is  that 
those  who  make  the  laws  should  consider 
their  constituents  not  merely  in  quantity 
but  also  in  quality.  Their  interests,  too, 
merit  consideration  and  these  include  trees, 
acres,  and  countless  other  properties,  tangible 
and  intangible.  To  ignore  these  manifold  in¬ 
terests  is  to  debase  human  nature. 

That  is  what  happens  when  representative 
government  concentrates  wholly  on  demo¬ 
cratic  principles.  But  if  it  ignores  these 
principles  entirely  it  also  ceases  to  be  repre¬ 
sentative.  By  the  latter  mistake  the  States 
collectively  have  invited  the  further  blow 
to  their  sovereignty  that  the  Court  has  now 
delivered.  In  many  of  the  local  legislatures 
there  has  been  no  redistricting  for  decades, 
so  that  rural  areas  continue  to  dominate 
the  State  eapitols  in  a  manner  palpably  un¬ 
fair  to  the  swollen  metropolitan  ganglia. 
Chief  Justice  Warren  points  out  that  “the 
last  apportionment  of  the  Alabama  Legisla¬ 
ture  was  based  on  the  1900  Federal  census, 
despite  the  requirement  of  the  State  consti¬ 
tution  that  the  legislature  be  reapportioned 
decennially.”  Few  would  deny  that  the  Su¬ 
preme  Court  has  both  the  authority  and  the 
duty  to  request  a  State  to  observe  its  own 
constitutional  provisions. 

Unfortunately,  the  decision  in  regard  to 
Alabama  and  the  five  others  goes  far  beyond 
any  such  timely  admonition.  It  rules  that 
both  houses  must  be  apportioned  strictly 
on  the  basis  of  population,  asserting  that 
“the  fundamental  principle  of  representative 
government  in  this  country  is  one  of  equal 
representation  for  equal  numbers  of  people. 
*  *  *”  if  the  U.S.  Senate  seems  to  refute 
this  dictum  it  is  because  that  body  is  a  case 
apart,  constituted  not  on  the  basis  of  logic 
but  of  compromise  at  the  Constitutional 
Convention  of  1787. 

MORE  THAN  A  CONVENIENCE 

Compromise  between  the  large  and  small 
States  certainly  played  a  part  in  the  decision 
to  make  representation  in  the  Senate  equal 
for  all,  while  adjusting  it  to  a  population 
ratio  in  the  lower  House.  But  the  sugges¬ 
tion  that  this  arrangement  was  merely  a  mat¬ 
ter  of  convenience  is  not  sustainable.  When 
the  Constitution  was  drafted  many  of  the 
State  legislatures  already  had  senates  formed 
on  a  geographical  basis,  regardless  of  popula¬ 
tion.  And  it  was  this  arrangement  that 
made  the  eventual  equivalence  of  two  Sen¬ 
ators  from  each  State  in  the  Union  not 
merely  plausible  but  also  logical.  As  Madi¬ 
son  wrote,  in  No.  62  of  the  Federalist,  “in  a 
compound  republic,  partaking  both  of  the 
national  and  Federal  character,  the  Gov¬ 
ernment  ought  to  be  founded  on  a  mixture 
of  the  principles  of  proportional  and  equal 
r  epr  ese  nt  ation.  ” 

Nor  is  it  convincing  for  the  Court  to  say 
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that  there  is  no  analogy  between  the  Federal 
and  State  governments,  and  therefore  a  State 
senate  based  on  geographic  considerations 
“is  impermissible.”  The  Constitution  does 
not  concern  itself  with  the  organization  of 
State  government,  except  to  guarantee  that 
in  each  case  the  form  shall  be  “republican.” 
But  the  record  shows  that  the  counties  were 
generally  regarded  as  having  the  same  rela¬ 
tion  to  the  States  as  these  would  have  to  the 
General  Government,  with  senates  in  both 
sovereignties  serving  as  “an  anchor  against 
popular  fluctuations.”  This  is  particularly 
emphasized  in  No.  63  of  the  Federalist,  where 
Madison  closes  six  arguments  for  a  distinc¬ 
tive  second  chamber  by  saying:  “It  adds  no 
small  weight  to  all  these  considerations  to 
recollect  that  history  informs  us  of  no  long- 
lived  republic  which  had  not  a  Senate.” 

UNHEEDED  ADVICE 

Madison  is  discussing  all  legislative  bodies, 
not  just  the  U.S.  Congress,  when  he  argues 
for  an  upper  house  “distinct”  and  “dis¬ 
similar  in  genius”  from  the  more  numeri¬ 
cally  representative  legislative  chamber. 
Then  comes  a  passage  that  is  poignant  read¬ 
ing  in  connection  with  the  Supreme  Court’s 
decision  of  June  15.  “This  [distinctive  sen¬ 
ate]  is  a  precaution  founded  on  such  clear 
principles,  and  now  so  well  understood  in 
the  United  States,  that  it  would  be  more 
than  superfluous  to  enlarge  on  it.” 

Since  the  Founding  Fathers  are  practically 
ignored,  it  is  scarcely  surprising  that  the 
Warren  opinion  pays  no  attention  to  the  ar¬ 
guments  of  John  Stuart  Mill,  in  his  classic 
essay  on  “Representative  Government.”  In 
this,  first  published  in  1861,  the  reasons  for 
bicameral  legislatures  based  on  differing 
principles  are  set  forth  in  universal  terms. 
In  a  passage  that  might  have  been  written 
for  the  Warren  court.  Mill  says:  “It  is  im¬ 
portant  that  no  set  of  persons  should,  in 
great  affairs,  be  able  even  temporarily  to 
make  their  sic  volo  [thus  I  wish]  prevail 
without  asking  anyone  else  for  his  consent.” 
He  then  argues  that  the  most  effective  check 
on  legislative  blundering  is  provided  when 
the  second  chamber  is  organized  on  a  wholly 
different  principle  from  that  of  its  opposite 
number.  “One  being  supposed  democratic, 
the  other  will  naturally  be  constituted  with 
a  view  to  its  being  some  restraint  upon  the 
democracy.” 

That,  of  course,  is  the  principle  of  check 
and  balance  underlying  bicameralism  in  the 
State  legislatures  as  well  as  in  Congress.  To 
strike  at  that  principle  in  the  case  of  the 
States  is  to  injure  it  for  the  Nation  as  a 
whole.  With  tiresome  statistical  detail  Chief 
Justice  Warren  emphasizes  that  in  the  Ala¬ 
bama  State  Senate  “members  representing 
25.1  percent  of  the  people  of  Alabama"  can 
theoretically  control  that  body.  This  the 
Court  calls  “invidious  discrimination.”  But 
it  is  also  true  that  Senators  representing  only 
16.4  percent  of  the  people  of  the  U.S.  form 
a  majority  of  that  body.  What  is  invidious 
for  50  Capitoline  geese  can  scarcely  be  ad¬ 
mirable  for  the  more  august  gander  who 
cackles  across  the  park  from  the  Supreme 
Court’s  majestic  home. 

A  final  flaw  in  the  reapportionment  policy 
that  has  been  ordered  is  that  it  can  never  be 
accurate.  In  its  1964  opinion  the  Court  takes 
statistics  from  the  1960  census  to  show  dis¬ 
parities.  But  population  changes  daily.  The 
most  meticulous  reapportionment  during  the 
next  few  months  would  be  outdated  when 
made,  and  continuously  more  so  until  re¬ 
placed  after  the  1970  census. 

So  the  assumption  that  “dilution”  of  a  vote 
is  unconstitutional  leads  on  to  the  unanswer¬ 
able  qeustion:  How  much  dilution?  As  popu¬ 
lation  mounts  it  would  appear  that  the  con¬ 
dition  of  the  country  steadily  deteriorates. 
In  the  first  Congress  no  Member  of  the  House 
represented  more  than  30,000  people.  Cur¬ 
rently,  with  many  more  Representatives,  the 
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average  is  1  for  approximately  425,000.  The 
only  way  to  stop  this  progressive  “debase¬ 
ment”  would  be  to  cut  off  all  immigration 
and  then  exactly  equalize  the  numbers  of 
births  and  deaths. 

NOT  A  RIGHT  BUT  A  PRIVILEGE 

Reluctantly  the  Court  concedes  that  “it 
may  not  be  possible  to  draw  congressional 
districts  with  mathematical  precision.”  And 
this  is  fortunate,  since  if  it  were  possible  the 
most  dangerous  flaw  in  the  argument  might 
be  concealed  by  feasibility.  Representative 
government,  as  Mill  so  cogently  argued  a  cen¬ 
tury  ago,  is  not  a  right  but  a  privilege,  suc¬ 
cessful  only  when  voters  are  “willing  and  able 
to  fulfill  the  duties  and  discharge  the  func¬ 
tions  which  it  imposes  on  them.”  To  empha¬ 
size  his  point  Mill  was  intentionally  provoca¬ 
tive.  He  would  exclude  from  the  franchise 
not  only  the  illiterate  and  incompetent  but 
also  all  who  receive  any  form  of  relief  from 
public  funds.  He  also  advocated  multiple 
voting  by  university  graduates,  on  the  dubi¬ 
ous  assumption  that  higher  education  would 
have  improved  their  minds.  “It  is  not  useful, 
but  hurtful,  that  the  Constitution  of  the 
country  should  declare  ignorance  to  be  en¬ 
titled  to  as  much  political  power  as  knowl¬ 
edge.” 

A  SUPERFLUOUS  COURT 

Yet  this,  swinging  to  the  opposite  extreme, 
is  precisely  what  the  Supreme  Court  declares 
in  its  strongly  egalitarian  ruling.  Equality 
means,  literally,  deficient  in  quality  and  to 
eliminate  quality  has  never  been  a  dominant 
American  objective,  in  the  choosing  of  legis¬ 
lative  bodies  or  in  any  other  function. 
Though  “all  men  are  created  equal,”  in  the 
sense  of  being  entitled  to  equal  social  con¬ 
sideration  and  legal  protection,  they  do  not 
remain  equal  in  their  abilities  and  accom¬ 
plishment.  Equal  opportunity  has  never  im¬ 
plied  that  competition  is  undesirable.  The 
customs  and  laws  of  the  country  have  al¬ 
ways  encouraged  individuals  to  “get  ahead” — 
which  means  to  become  unequal. 

Justice  Harlan  has  the  importance  of  excel¬ 
lence  in  mind  when  he  warns  that  the  reap¬ 
portionment  edicts  have  “portents  for  our 
society  and  the  Court  itself  which  should  be 
recognized.”  We  shall  have  a  very  different 
society  if  a  dead  level  of  mediocrity  is  suc¬ 
cessfully  established  as  the  national  image. 
If  the  Federal  structure  is  destroyed  to  gain 
this  objective,  there  will  no  longer  be  any 
function  for  the  Supreme  Court.  Its  only 
constitutional  purpose  is  to  maintain  the  del¬ 
icate  balance  between  the  National  and  State 
Governments.  If  the  latter  lose  their  au¬ 
tonomy  the  Court  becomes  superfluous. 

There  is  no  similar  organ  in  the  Soviet 
Union,  where  totalitarian  democracy  is  tri¬ 
umphant,  at  the  cost  of  representative  gov¬ 
ernment. 

Mr.  ANDERSON.  Mr.  President,  we 
are  now  engaged  in  a  debate  which  cen¬ 
ters  on  the  vital  organs  of  our  form  of 
government,  and  reopens  arguments 
raised  and  resolved  by  the  men  who 
shaped  the  Constitution  of  the  United 
States.  The  outcome  of  this  debate  and 
the  issue  which  prompted  it  could,  over 
the  years,  have  a  deeper  effect  on  more 
Americans  than  the  civil  rights  bill  we 
passed  in  June.  The  House  of  Repre¬ 
sentatives  has  passed  a  bill,  the  Tuck 
bill,  which  would  bar  the  Supreme  Court 
from  acting  in  cases  involving  the  re. 
apportionment  of  State  legislatures. 
This  bill  defies  the  basic  principle  es¬ 
tablished  by  the  Founding  Fathers  that 
the  Supreme  Court  should  exercise  the 
role  of  final  arbiter  in  disputes  of  inter¬ 
pretation  of  our  Constitution  because  it 
would  destroy  one  of  the  foundation 
stones  of  our  Republic. 


The  Tuck  bill,  in  my  opinion,  should 
have  been  defeated.  There  were  those, 
however,  who  believed  that  the  extreme 
measure  passed  by  the  House  would 
force  this  body  to  accept  some  sort  of 
more  modest  counter  to  the  Supreme 
Court’s  decisions  on  legislative  appor¬ 
tionment  in  the  States.  This  so-called 
more  modest  measure  took  the  form  of 
the  Dirksen  amendment.  I  am  as 
strongly  opposed  to  the  Dirksen  amend¬ 
ment — even  though  some  would  label  it 
a  modest  proposal — as  I  am  to  the  Tuck 
bill.  No  hearings  were  held  on  the  Tuck 
bill  in  the  House.  We  have  not  held 
hearings  in  the  Senate  on  the  Dirksen 
amendment,  yet  we  are  asked  here  to  at¬ 
tach  this  disruptive  amendment  to  the 
foreign  aid  bill. 

If  this  amendment  should  become  a 
part  of  the  foreign  aid  bill  and  the  for¬ 
eign  aid  bill  be  sent  to  the  President,  I 
would  rather  see  the  President  veto  that 
vital  legislation  rather  than  let  the 
Dirksen  amendment  become  the  law  of 
the  land.  The  amendment  abrogates 
the  principles  for  which  the  Founding 
Fathers  labored  long  and  diligently  in 
the  Philadelphia  Convention  of  1787. 
More  than  that,  it  would  encourage  Con¬ 
gress  to  foreclose  Supreme  Court  actions 
in  other  areas  which  might  be  unpopular 
with  an  active  and  influential  minority. 
Even  when  the  Supreme  Court  in  1954 
handed  down  its  momentous  decision 
that  there  should  be  desegregation  in 
the  public  schools,  I  do  not  recall  that 
any  measure  was  introduced  in  Congress 
to  deprive  the  Supreme  Court  of  the 
right  to  rule  in  such  cases.  Could  it  be 
that  this  issue  has  generated  so  much 
opposition  because  reapportionment  has 
such  a  profound  effect  on  the  political 
power  structure? 

I  find  it  somewhat  surprising  that  the 
distinguished  Senator  from  Illinois,  who 
was  one  of  the  architects  of  the  civil 
rights  bill,  should  be  the  principal  archi¬ 
tect  of  this  proposal  which  is  nothing 
else  but  a  civil  wrongs  bill,  because  it 
would  deny  to  many  the  right  of  equal 
representation  and  does  violence  to  the 
14th  amendment  which  was  one  of  the 
bases  for  the  civil  rights  bill.  There  are 
those  who  say  that  the  Dirksen  amend¬ 
ment  accepts  the  decisions  of  the  Su¬ 
preme  Court  that  both  houses  of  State 
legislatures  must  be  apportioned  on  the 
basis  of  population,  but  merely  delays 
implementation  of  the  rulings.  In  truth 
the  purpose  of  the  Dirksen  amendment 
is  to  buy  time — time  in  which  it  is  hoped 
a  constitutional  amendment  can  be 
adopted  that  will  produce  the  same  re¬ 
sults,  wholly  or  partially,  as  the  Tuck  bill 
if  it  were  enacted.  In  reality,  we  would 
wind  up  in  the  same  leaky  boat,  nullify¬ 
ing  the  action  of  the  Supreme  Court,  but 
worse,  foreclosing  future  decisions  by  the 
Supreme  Court  in  this  area  of  funda¬ 
mental  principle.  The  Dirksen  amend¬ 
ment  only  delays  the  day  of  final  judg¬ 
ment  for  the  inequality  and  injustices 
which  have  been  the  lot  of  large  numbers 
of  Americans  for  so  many  decades.  Mal¬ 
apportionment  will  still  be  with  us.  I 
am  afraid  that  millions  of  our  citizens 
will  despair  that  nothing  can  be  done  to 
erase  this  blot  on  our  democracy.  They 
will  believe  that  Congress  has  left  them 
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hostage  to  the  whims  and  will  of  legis¬ 
latures  which  do  not  accurately  respond 
to  their  needs. 

The  number  of  taxpayer  suits  that 
have  been  filed  in  recent  years  and  the 
number  of  organizations  with  large  mem¬ 
berships  which  have  made  this  issue  a 
major  cause  in  behalf  of  good  govern¬ 
ment  indicate  that  we  will  not  be  putting 
the  problem  to  rest.  Justice  delayed  is 
justice  denied  and  cannot  be  tolerated. 

Just  as  the  Supreme  Court  was  long 
reluctant  to  get  into  this  reapportion¬ 
ment  question,  which  Mr.  Justice  Frank¬ 
furter  once  called  a  “political  thicket,” 
I,  too,  have  been  somewhat  hesitant.  In 
my  State,  after  the  Baker  against  Carr 
decision  in  1962,  a  suit  was  filed  in  an 
effort  to  bring  about  a  reapportionment 
of  the  New  Mexico  House  of  Representa¬ 
tives  on  a  more  equitable  population 
basis.  The  New  Mexico  Legislature 
passed,  and  the  Governor  signed,  a  bill 
that  would  have  provided  for  a  weighted- 
vote  plan.  This  law  was  held  unconsti¬ 
tutional  by  the  State  court.  But  over 
the  months  I  have  grown  increasingly 
concerned  about  the  perpetuation  of  a 
situation  by  which  14  percent  of  the 
people  of  New  Mexico  could  elect  a  ma¬ 
jority  of  members  of  the  State  senate. 
What  holds  true  in  New  Mexico  applies 
to  a  more  inequitable  degree  in  some 
States  and  to  a  less  severe  extent  in 
many  others. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ANDERSON.  I  yield. 

Mr.  DOUGLAS.  The  Senator  has  just 
made  a  very  significant  statement.  Do 
I  correctly  understand  that  14  percent 
of  the  population  of  New  Mexico  can 
elect  a  majority  of  the  Senate  or  the 
House? 

Mr.  ANDERSON.  Of  the  State  senate. 
The  figure  as  to  the  house  is  somewhat 
variable.  It  has  been  approximately  27 
percent.  But  14  percent  of  the  people 
of  our  State  can  elect  a  majority  of  the 
State  senate.  I  believe  that  is  bad.  Our 
State  has  shifted  a  great  deal  in  recent 
years.  Some  new  people  have  moved  in. 
New  industries  have  been  developed. 
We  have  had  a  wonderful  class  of  people 
come  into  our  State  to  take  part  in  the 
atomic  energy  installations.  Those  are 
among  the  people  who  would  lose  their 
power  as  voters  under  this  situation. 

Mr.  DOUGLAS.  I  have  some  statistics 
which  indicate  that  the  Albuquerque 
metropolitan  district  in  1950  had  146,000 
people.  In  1960,  it  had  262,000  people. 
It  had  a  growth  of  80  percent. 

Mr.  ANDERSON.  That  is  correct. 
There  are  other  figures  which  are  even 
more  interesting.  I  came  to  Albuquer¬ 
que  in  about  1917.  I  was  able  to  go  back 
to  work  in  about  1919,  after  a  little  bout 
with  tuberculosis.  In  the  1920  census, 
the  population  of  Albuquerque  was  15,- 
200,  I  believe.  In  1930,  it  was  about 
22,000.  In  1940,  it  was  about  36,000.  In 
1950,  it  was  about  100,000.  By  1960,  the 
population  was  262,000. 

Mr.  DOUGLAS.  And  if  we  include 
the  metropolitan  district,  the  growth  has 
been  even  greater. 

Mr.  ANDERSON.  That  is  correct. 
This  growth  has  taken  place  to  a  very 
substantial  extent,  not  solely,  because  of 
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the  development  of  the  atomic  industry. 
The  growth  of  this  industry  brought  a 
class  of  citizens  to  our  State  which,  I 
would  say,  is  above  the  national  average 
in  its  possession  of  college  degrees. 
There  are  many  men  and  women  with 
doctors  degrees  in  science. 

They  are  a  very  intelligent  class  of 
people.  They  become  very  intelligent 
voters.  Yet,  they  realize  that  their  vote 
does  not  begin  to  count  when  compared 
with  the  vote  of  certain  other  people. 
It  takes  about  165  of  those  very  fine  citi¬ 
zens  to  equal  the  vote  of  1  person  in  some 
of  the  other  counties  in  the  State. 

The  14  percent  figure  which  I  gave' the 
Senator  from  Illinois  is  the  figure  for 
1960.  We  have  not  had  a  census  since 
then.  But  if  we  had  an  accurate  count 
of  the  population  as  of  today,  the  per¬ 
centage  would  come  down  below  13  per¬ 
cent  as  of  1964.  The  percentage  is  drop¬ 
ping  very  rapidly.  It  will  be  down  to  12 
percent  in  a  very  short  time,  I  assume. 

Mr.  President,  there  are  those  who  say 
that  this  reapportionment  issue  is  in 
reality  a  grab  for  power  by  the  unions 
or  by  the  city  dwellers  or  that  it  will 
benefit  the  Democratic  Party  or  the  Re¬ 
publican  Party.  I  personally  do  not  feel 
that  such  a  conclusion  is  justified.  In¬ 
deed,  in  my  own  State,  it  is  certainly 
difficult  to  determine  which  party,  if  in¬ 
deed  any  single  party,  would  reap  the 
greater  benefit. 

One  of  the  great  unknown  areas  politi¬ 
cally  in  the  Nation  is  the  suburbs  because 
they  are  relatively  new  phenomena  and 
what  the  future  will  bring  in  terms  of 
political  effectiveness  cannot  be  accur¬ 
ately  forecast  at  this  time.  It  is  the  sub¬ 
urbs  which  hold  the  balance  of  political 
power  in  many  States,  and  it  is  also  the 
suburbs  which  I  believe  have  a  tendency 
politically  to  hold  opinions  which,  in  fact, 
represent  a  cross-section  of  the  country. 

Therefore,  the  argument  that  fair  re¬ 
apportionment  would  benefit  a  particular 
political  party  could  well  be  wrong. 
What  I  am  striving  for  is  not  political 
gain  but  political  justice,  and  I  think  this 
is  the  intent  of  the  Supreme  Court  rul¬ 
ing. 

Mr.  President,  intemperate  and  mis¬ 
informed  critics  contend  that  the  Su¬ 
preme  Court  of  late  has  been  doing  vio¬ 
lence  to  the  basic  principles  on  which 
this  Nation  was  created.  Some  have 
been  so  extreme  as  to  suggest  that  for¬ 
eign  ideologies — whatever  that  sinister 
phrase  might  mean — have  come  to  domi¬ 
nate  the  Supreme  Court.  It  is  a  pity  that 
such  extremism  should  receive  any  meas¬ 
ure  of  favorable  response,  but  it  is  grat¬ 
ifying  that  this  response  is  only  echoed 
by  a  distinct  minority. 

Throughout  the  framing  of  the  Con¬ 
stitution  delegates  from  the  great  State 
of  Virginia  took  a  leading  role  in  fight¬ 
ing  for  a  strong  Federal  Government. 
The  Virginia  delegation  to  the  Constitu¬ 
tional  Convention  was  led  by  the  leading 
citizen  of  that  State  and  the  leading 
citizen  of  the  United  States  as  well, 
George  Washington.  Included  in  the 
delegation  were  Patrick  Henry,  Edmund 
Randolph,  James  Blair,  James  Madison, 
George  Mason  and  others,  all  of  whom 
left  an  indelible  mark  upon  the  history 
of  this  Nation.  It  is  ironic  that  the  State 


which  led  the  fight  for  a  strong  Federal 
Government  and  the  separation  of  pow¬ 
ers  among  the  legislative,  judicial,  and 
executive  branches  should  now  be  the 
State  whose  representative  introduced  a 
bill  to  strip  the  Supreme  Court  of  its 
authority  to  rule  on  a  particular  con¬ 
stitutional  question.  I  would  hope  that 
this  change  in  attitude  exemplified  by 
the  Tuck  bill  is  not  really  representative 
of  the  wishes  of  the  citizens  of  the  great 
State  of  Virginia. 

It  is  no  accident  that  the  process  of 
amending  the  Constitution  of  the  United 
States  insists  that  all  changes  to  the 
Constitution  finally  be  passed  on  by  the 
people  rather  than  the  State  legislatures. 
The  attempt  to  amend  the  Articles  of 
Confederation  had  taught  by  bitter  ex¬ 
perience  that  the  objection  of  a  single 
State  was  sufficient  to  block  the  will  of 
all  the  others.  It  was  evidently  neces¬ 
sary  that  provisions  should  be  made  for 
amendments  to  the  new  Constitution 
with  the  consent  of  less  than  the  whole 
number  of  States.  It  was  also  felt  that 
this  same  principle  ought  to  be  applied 
in  the  modifications  proposed  in  the  ex¬ 
isting  instrument,  and  those  who  favored 
a  Government  responsible  to  the  people 
directly  advocated  as  a  first  step  in  this 
process  the  ratification  of  amendments 
of  the  Constitution  by  the  people  rather 
than  by  the  legislatures. 

There  was  an  obvious  theme  of  repre¬ 
sentation  based  on  population  running 
through  the  Constitutional  Convention 
in  Philadelphia. 

Madison,  an  eminent  Virginian,  to 
whom  we  are  indebted  for  his  notes  on 
the  Philadelphia  Convention,  expressed 
his  distress  with  the  proposal  for  equity 
of  votes  between  the  States  regardless  of 
size  or  population.  Madison  said: 

The  prospect  of  many  new  States  to  the 
westward  was  another  consideration  of  im¬ 
portance.  If  they  should  come  into  the 
Union  at  all,  they  would  come  when  they 
contained  but  few  inhabitants.  If  they 
should  be  entitled  to  vote  according  to  their 
proportion  of  inhabitants,  all  would  be  right 
and  safe.  Let  them  have  an  equal  vote,  and 
a  more  objectionable  minority  than  ever 
might  give  law  to  the  whole. 

Alexander  Hamilton,  during  the  Con¬ 
vention  in  Philadelphia,  voiced  his  ob¬ 
jection  to  the  plan  put  forward  by  the 
small  States  for  equal  representation  in 
the  Senate. 

Hamilton  stated: 

Another  destructive  ingredient  in  the  plan 
is  that  equality  of  suffrage  which  is  so  de¬ 
sired  by  the  small  States.  It  is  not  in  human 
nature  that  Virginia,  and  the  large  States 
should  consent  to  it;  or  if  they  did,  that  they 
should  long  abide  by  it.  It  shocks  too  much 
all  ideas  of  justice  and  every  human  feeling. 
Bad  principles  in  a  government,  though 
slow,  are  sure  in  their  operation  and  will 
gradually  destroy  it. 

For  in  fact,  Mr.  President,  the  original 
constitutions  of  36  of  our  States  pro¬ 
vided  that  representation  in  both  houses 
of  the  State  legislatures  would  be  based 
completely,  or  predominantly,  on  popu¬ 
lation.  The  Founding  Fathers  “clearly 
had  no  intention  of  establishing  a  pat¬ 
tern  or  model  for  the  apportionment  of 
seats  in  the  State  legislatures  when  the 
system  of  representation  in  the  Federal 
Congress  was  adopted.”  The  Northwest 


Ordinance  adopted  in  1787 — the  same 
year  as  the  Constitutional  Convention 
met  in  Philadelphia — provided  for  the 
apportionment  of  seats  in  territorial  leg¬ 
islatures  solely  on  the  basis  of  popula¬ 
tion.  The  Northwest  Ordinance  stated: 

The  inhabitants  of  the  said  territory  shall 
always  be  entitled  to  the  benefits  *  *  *  of 
a  proportional  representation  of  the  people 
in  the  legislature. 

Thomas  Jefferson,  a  great  President 
and  a  great  Virginian,  repeatedly  de¬ 
nounced  the  inequality  of  representation 
provided  for  under  the  1776  Constitu¬ 
tion.  Often  he  proposed  that  the  State 
constitutions  provide  that  both  houses 
be  apportioned  on  the  basis  of  popula¬ 
tion.  In  1816,  he  wrote — I  am  glad 
that  the  Senator  from  California  [Mr. 
Kuchel]  stated  the  same  quotation  a 
few  moments  ago — that: 

A  government  is  republican  in  proportion 
as  every  member  composing  it  has  his  equal 
voice  in  the  direction  of  its  concerns  *  *  * 
by  representatives  chosen  by  himself. 

Three  years  later,  he  stated: 

Equal  representation  is  so  fundamental  a 
principle  in  a  true  republic  that  no  prej¬ 
udice  can  justify  its  violation  because  the 
prejudices  themselves  cannot  be  justified. 

Mr.  President,  I  cite  the  early  history 
of  the  Republic  only  as  a  way  of  di¬ 
minishing  and  diluting  the  opinion  re¬ 
peatedly  charged  that  the  action  of  the 
Supreme  Court  and  the  actions  of  the 
Congress  are  not  in  keeping  or  have 
drifted  away  from  the  original  philoso¬ 
phy  upon  which  this  Government  was 
constructed. 

Mr.  President,  it  is  argued  that  the 
States,  in  establishing  for  themselves 
houses  of  representatives  based  approxi¬ 
mately  on  population  and  Senates  based 
on  population  and  other  factors,  have 
adhered  to  the  Federal  plan  as  embodied 
in  Congress.  This  resemblance  between 
the  system  of  representation  in  the 
Federal  Congress  and  the  apportion¬ 
ment  schemes  in  the  States  is  more 
superficial  than  actual.  The  apportion¬ 
ment  of  the  U.S.  Senate  covered  by  the 
Constitution  of  the  United  States  was 
the  result  of  the  great  compromise.  It 
represented  an  agreement  among 
sovereign,  independent  States.  After 
many  proposals,  it  was  decided  that  the 
sovereign  States  would  approve  the  Con- 
situation  only  if  their  sovereignties  were 
adequately  reflected  in  the  Senate  of  the 
United  States.  Counties  and  cities  draw 
their  powers  solely  from  the  States  and 
cannot,  under  any  stretch  of  the 
imagination,  be  considered  sovereign 
entities. 

A  valid  argument  against  little  federal¬ 
ism  is  that  each  U.S.  Senator  is  more 
likely  to  represent,  because  of  political 
realities,  all  interests  within  a  State — 
rural,  suburban,  urban — so,  in  fact,  he 
does  represent  the  gross  interests  of  the 
people  of  his  State;  whereas  State  sena¬ 
tors  from  small  political  subdivisions  of 
the  State  have  a  tendency  to  represent, 
with  some  exceptions,  only  a  narrower 
interest  group. 

In  1955,  the  Commission  on  Inter¬ 
governmental  Relations,  established  by 
President  Eisenhower,  submitted  its  re¬ 
port  to  the  President  for  transmittal  to 
Congress.  The  report  stated: 
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Reapportionment  should  not  be  thought 
of  solely  in  terms  of  a  conflict  of  interests 
between  urban  and  rural  areas.  In  the  long 
run,  the  interests  of  all  in  an  equitable  sys¬ 
tem  of  representation  that  will  strengthen 
State  government  is  far  more  important  than 
any  temporary  advantage  to  an  area  enjoy¬ 
ing  overrepresentation. 

The  problem  of  reapportionment  is  im¬ 
portant,  the  Commission  said,  “because 
legislative  neglect  of  urban  communities 
has  led  more  and  more  people  to  look  to 
Washington  for  more  and  more  of  the 
services  and  controls  they  desire.”  One 
of  the  study  reports  prepared  for  the 
Commission  makes  this  very  clear : 

If  States  do  not  give  cities  their  rightful 
allocation  of  seats  in  the  legislature,  the  ten¬ 
dency  will  be  toward  direct  Federal-munici¬ 
pal  dealings.  These  began  in  earnest  in  the 
early  days  of  the  depression.  There  is  only 
one  way  to  avoid  this  in  the  future.  It  is 
for  the  States  to  take  an  interest  in  urban 
problems,  in  metropolitan  government,  in 
city  needs.  •  If  they  do  not  do  this,  the  cities 
will  find  a  path  to  Washington  as  they  did 
before,  and  this  time  it  may  be  permanent, 
with  the  ultimate  result  that  there  may  be 
a  new  government  arrangement  that  will 
break  down  the  constitutional  pattern  which 
has  worked  so  well  up  to  now. 

The  Commission  declared: 

One  result  of  State  neglect  of  the  reappor¬ 
tionment  problem  is  that  urban  governments 
have  bypassed  the  States  and  made  direct 
cooperative  arrangements  with  the  National 
Government  in  such  fields  as  housing  and 
urban  development,  airports,  and  defense 
community  facilities.  Although  necessary 
in  some  cases,  the  multiplication  of  national- 
local  relationships  tends  to  weaken  the  State’s 
proper  control  over  its  own  policies  and  its 
authority  over  its  own  political  subdivisions. 

Along  with  other  sunshine  States — 
Nevada,  California,  Arizona,  and  Flor¬ 
ida — New  Mexico  has  had  an  extremely 
rapid  growth  in  population  and  accom¬ 
panying  this  change  has  come  a  change 
in  the  basic  economy  of  our  State.  Agri¬ 
culture,  mining,  and  grazing  are  less 
dominant  in  the  economy  than  they  were. 
We  have  had  an  influx  of  relatively  high¬ 
ly  educated  people  to  staff  laboratories 
and  test  facilities,  and  we  would  hope  to 
attract  more  of  the  kinds  of  activities 
with  which  they  are  associated.  Only  by 
keeping  our  State  government  and  our 
State  legislature  in  tune  with  the  rapid¬ 
ly  changing  times  can  we  hope  to  con¬ 
tinue  to  attract  these  kinds  of  people 
and  these  kinds  of  industries.  If  one 
analyzes  the  kinds  of  people  who  man 
these  laboratories  and  test  sites,  we  would 
find  that  they  are  scholars  and  have  been 
faculty  members  of  some-  of  the  major 
universities  in  the  United  States  and  are 
therefore  issue  oriented.  To  deny  this 
segment  of  the  State’s  inhabitants  the 
full  participation  in  Government,  may  be 
denying  the  State  the  knowledge  and 
talent  which  it  needs  to  develop  its  ca¬ 
pabilities  to  face  great  issues.  By  a  more 
equitable  distribution  of  representation 
in  the  State  legislature,  the  State  may 
attract  qualified  men  and  women.  I 
think  each  of  us  who  has  experienced 
political  life  knows  that  there  is  always 
room  for  improvement  in  the  quality  of 
men  who  make  our  laws  at  the  State  and 
National  level. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  an  article  by  Fred  Buckles  on 


this  particular  matter  which  appeared  in 
the  Albuquerque  Journal  of  September  3, 
1964,  be  printed  at  this  point  in  my  re¬ 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

In  the  Capital:  New  Mexico’s  Senatorial 
Imbalance  Is  Fourth  Greatest  in  Nation 
(By  Fred  Buckles) 

Santa  Fe. — New  Mexico’s  State  senatorial 
districts — each  county  is  a  district — have 
the  fourth  greatest  population  imbalance  in 
the  Nation. 

Attacked  in  a  U.S.  District  Court  suit  in 
Albuquerque,  the  present  State  senate  ap¬ 
portionment  is  highly  vulnerable  for  this 
reason. 

New  Mexico  is  1  of  10  States  in  which  less 
than  20  percent  of  the  population  can  elect 
a  majority  of  the  senate. 

Only  14  percent  of  New  Mexico’s  popula¬ 
tion  chooses  a  majority  of  the  senate.  The 
percentage  is  lower  only  in:  Nevada,  8  per¬ 
cent;  California,  10.7  percent;  and  Arizona, 
12.8  percent. 

Less  than  20  percent  of  the  voters  can  also 
pick  a  majority  of  the  senate  in:  Maryland, 
14.2  percent;  Florida,  15.2  percent;  Rhode 
Island,  18.1  percent;  New  Jersey,  19  percent; 
Idaho,  16.6  percent;  and  Montana,  16.1  per¬ 
cent. 

The  pending  court  action  was  filed  in  Al¬ 
buquerque  by  two  women  Democratic  can¬ 
didates  for  the  State  house  of  representa- 
ties — Mrs.  Imogene  Lindsay  in  district  17  and 
Mrs.  Mary  E.  Beauchamp  in  district  11. 

Their  move  could  easily  strengthen  their 
chances  for  election  in  Bernalillo  County 
with  the  general  election  November  3  less 
than  9  weeks  away. 

UNDERREPRESENTED 

On  a  population  basis,  Bernalillo  County 
is  the  most  underrepresented  county  in  the 
State  in  the  senate  by  a  wide  margin. 

The  imbalance  is  140  to  1  between  Berna¬ 
lillo  County  and  Harding  County  on  the 
basis  of  the  1960  Federal  census.  Bernalillo 
County  had  a  1960  population  of  262,199  and 
Harding  County’s  census  was  1874. 

Each  county  is  represented  by  one  senator 
in  Santa  Fe. 

The  imbalance  is  95  to  1  between  Bernalillo 
and  Catron  counties  on  the  1960  census. 
Catron’s  population  4  years  ago  was  2,773. 
The  ratio  is  81  to  1  between  Bernalillo  and 
De  Baca  County  which  had  2,991  population 
in  1960. 

The  imbalance  is  steadily  growing  between 
populous  Bernalillo  County  and  the  sparsely 
settled  counties  of  New  Mexico. 

The  Bureau  of  Business  Research  of  the 
University  of  New  Mexico  estimated  Berna¬ 
lillo  County’s  population  in  1963  at  287,200. 
The  bureau  estimated  populations  of  lightly 
settled  counties  as  follows — Harding,  1,900; 
Catron,  3,000;  De  Baca,  2,700;  Hidalgo,  5,000; 
Guadalupe,  5,900;  Mora,  5,700;  Union,  6,100; 
Torrance,  6,300;  Sierra,  7,000;  and  Lincoln, 
8,000. 

Attorney  General  Earl  Hartley  said  this 
week  the  State  will  ask  the  U.S.  district 
court  to  stay  action  on  the  Senate  reap¬ 
portionment  suit  until  the  1965  legislature 
meets  and  considers  reapportionment. 

Hartley  accepted  service  of  the  Federal 
suit  early  this  week  for  the  four  State  de¬ 
fendants — himself  and  the  State  Canvassing 
Board  composed  of  Gov.  Jack  M.  Campbell, 
Secretary  of  State  Alberta  Miller  and  Chief 
Justice  J.  C.  Compton  of  the  supreme  court. 

TO  CITE  DECISION 

Hartley  said  the  State’s  answer  which  will 
be  filed  in  20  to  30  days  will  cite  part  of  the 
historic  decision  of  the  U.S.  Supreme  Court 
on  reapportionment  issued  June  15. 

Chief  Justice  Earl  Warren  said  in  the  ma¬ 
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jority  opinion,  "Under  certain  circumstances 
such  as  where  a  pending  election  is  immi¬ 
nent  and  a  State’s  election  machinery  is 
already  in  progress,  equitable  considerations 
might  justify  a  court  in  withholding  the  time 
of  immediate,  effective  relief  in  a  legislative 
apportionment  case  even  though  the  existing 
apportionment  scheme  was  found  invalid.” 

Hartley  said,  “I  don’t  think  anyone  will 
think  that  the  (U.S.  district)  court’s  going 
to  hear  the  suit  before  the  legislature  meets 
and  has  a  chance  to  act.” 

Soon  after  the  U.S.  Supreme  Court  held 
both  houses  of  State  legislatures  should  be 
apportioned  as  nearly  as  practicable  on  a 
population  basis  Governor  Campbell  and 
First  Assistant  Attorney  General  Boston 
Witt  announced  the  ticklish  subject  of  ap¬ 
portionment  would  be  left  to  the  1965  legis¬ 
lature. 

Witt  said  then  the  State  would  immedi¬ 
ately  move  to  stay  action  on  any  reappor¬ 
tionment  suit  filed  before  the  legislature 
meets. 

Based  on  the  present  32 -seat  Senate  Bern¬ 
alillo  County  would  get  about  11  seats,  or 
more  than  one-third  of  the  total,  if  reappor¬ 
tionment  was  enacted  strictly  on  the  basis  of 
population. 

The  chances  that  this  will  occur  in  the 
1965  session  are  remote.  Senators  repre¬ 
senting  sparsely  settled  counties,  including 
some  of  the  most  powerful  figures  in  the 
legislature,  are  strongly  opposed  to  a  reap¬ 
portionment  of  the  senate  in  the  session 
starting  January  12. 

Mr.  ANDERSON.  Mr.  Buckles,  the 
Santa  Fe  correspondent  of  the  Albuquer¬ 
que  Journal,  is  a  newspaperman  of  long 
experience.  I  am  particularly  gratified 
to  see  the  article  which  he  wrote  on  the 
subject. 

If  time  were  acting  to  remedy  this 
problem  in  the  States,  then  I  would  say 
let  us  wait  and  over  a  period  of  a  few 
years  without  any  action  by  the  Federal 
courts  or  by  State  legislatures  equity 
would  be  achieved.  I  know  by  experi¬ 
ence  in  my  own  State  that  time  is  not 
on  the  side  of  equity. 

In  1950,  16  counties  with  a  population 
of  145,475  had  16  senators  and  Bernalillo 
County,  the  most  highly  populated 
county,  had  145,673  and  it  had  1  sen¬ 
ator. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ANDERSON.  I  yield. 

Mr.  DOUGLAS.  May  we  have  those 
figures?  The  Senator  said  that  16  coun¬ 
ties  with  a  population  of  145,000 - 

Mr.  ANDERSON.  One  hundred  and 
forty-five  thousand  four  hundred  and 
seventy-five,  had  16  Senators,  and 
Bernalillo  County,  with  a  little  bit  more 
than  that,  had  1  Senator. 

Mr.  DOUGLAS.  So  the  average  per¬ 
son  in  those  16  counties  would  have  16 
times  the  representation  that  a  citizen  in 
the  county  in  which  Albuquerque  is  lo¬ 
cated  would  have. 

Mr.  ANDERSON.  Yes.  They  went 
back  to  that  old  political  formula  of 
16  to  1. 

Mr.  DOUGLAS.  Yes,  that  was  Bryan’s 
cry. 

Mr.  ANDERSON.  But  I  should  like 
to  call  the  Senate’s  attention  also  to 
the  fact  that  by  1960,  22  counties  with 
255,469  people  had  22  senators  and 
Bernalillo  County  with  262,199  people  had 
1  senator. 

Mr.  DOUGLAS.  The  ratio  is  22  to  1. 
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Mr.  ANDERSON.  The  ratio  is  22  to  1 
and  going  in  a  very  bad  direction. 

Mr.  DOUGLAS.  As  of  1965  does  the 
Senator  think  that  it  might  be  25  to  1? 

Mr.  ANDERSON.  It  is  moving  in  that 
direction.  I  suppose  it  might  be  23  or 
24  to  1  by  the  time  of  the  next  census. 

By  1960,  22  counties  with  255,469 
people  had  22  senators  and  Bernalillo 
County  with  262,199  people  had  1  sena¬ 
tor.  So  that  the  ratio  in  1950  of  16  sena¬ 
tors  from  the  16  smallest  counties  to  1 
senator  from  the  largest  county  had 
changed  in  1960  to  22  senators  from  the 

22  smallest  counties  to  one  senator  from 
the  largest  county.  And  it  is  interesting, 
too,  Mr.  President,  that  of  the  22  coun¬ 
ties  with  the  smallest  population  in  1960, 
16  of  them  had  lost  population  between 
1950  and  1960 — one  of  them,  Harding, 
losing  more  than  one-third  of  its  popu¬ 
lation  while  Bernalillo  experienced  an 
80  percent  gain  in  population  with  no 
change  in  its  representation  in  the  State 
senate. 

Now  I  say  that  time  is  not  going  to 
solve  our  problem,  because  the  projec¬ 
tions  for  the  mid-1970’s  period  show  that 

23  counties  with  a  population  of  386,970 
will  have  23  senators  if  the  present  ar¬ 
rangement  goes  unchanged.  Assuming 
no  change  is  made  in  present  apportion¬ 
ment,  Bernalillo  County  would  have  a 
population  of  416,830  and  still  have  1 
senator. 

Time  will  not  cure  this. 

So  that  in  25  years  this  imbalance  will 
have  gone  from  16  to  1  to  23  to  1. 

In  truth,  Mr.  President,  the  equity  in 
legislative  apportionment  was  greater  in 
1910  than  it  is  today.  In  1910,  Bernalillo 
County,  then  as  today,  the  largest  county 
in  population,  had  23,306  people.  The 
house  of  representatives  and  the  senate 
districts  at  that  time  were  based  to  a 
degree  on  population,  and  Bernalillo 
County  had  3  seats  in  the  house  and 
iy3  seats  in  the  senate.  Guadalupe 
County  in  1910  had  a  population  of  10,- 
927  and  it  had  1%  seats  in  the  house 
and  one-half  seat  in  the  senate.  Fifty 
years  later,  Bernalillo  had  262,199  people 
and  9  members  in  the  house,  but  only  1 
member  in  the  senate.  Its  population 
had  increased  1,029  percent.  Guadalupe 
County,  on  the  other  hand,  had  had 
about  a  50-percent  decline  in  those  50 
years  and  its  population  in  1960  was 
down  to  5,610.  Yet  it  had  one  member 
of  the  house  and  one  member  of  the  sen¬ 
ate.  To  sum  up,  Bernalillo  County  had 
lost  a  measure  of  representation  in  the 
senate  while  Guadalupe  gained;  and 
while  Bernallillo  County  increased  its 
representation  in  the  house,  Guadalupe 
saw  its  representation  in  the  house  de¬ 
cline  hardly  at  all.  By  last  year  Guada¬ 
lupe  County  had  0.59  percent  of  the  State 
population  and  Bernalillo  28.68  percent 
of  the  State  population.  But  one  would 
never  realize  if  he  were  simply  to  look  at 
the  representational  system  in  Santa  Fe. 

In  referring  to  Bernalillo  County  and 
the  inequity  of  its  representation  in  the 
State  legislature,  I  do  not  mean  to  imply 
that  Albuquerque,  the  principal  city  in 
Bernalillo  County,  is  the  only  urban  area 
in  the  State  which  is  on  the  short  end  of 
equitable  representation.  In  1960  Ros¬ 
well,  the  second  largest  city  in  the  State, 


had  39,593  residents.  Mr.  President,  25 
individual  counties — each  with  1  sena¬ 
tor — had  less  population  than  the  city 
of  Roswell.  And  Roswell  had  to  share 
its  State  senator  with  the  rest  of  Chaves 
County.  Santa  Fe,  the  State  capital, 
had  a  population  of  33,394,  according  to 
the  1960  census,  and  22  counties  each 
had  less  individual  population  than  the 
city  of  Santa  Fe,  and  21  counties  in  1960 
had  less  population  each  than  the  fourth 
largest  city  in  the  State,  Las  Cruces. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  three  tables  which  show  the  in¬ 
equities  of  the  senatorial  apportionment 
in  New  Mexico  be  printed  at  this  point  in 
my  remarks. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Counties  ranked  in  order  of  population, 
1950  census 


Population 

Harding _  3,  013 

De  Baca _  3,  464 

Catron -  3,  533 

Hidalgo _  5,  095 

Guadalupe -  6,  772 

Sierra _  7, 186 

Union _  7,  372 

Lincoln _  7,  409 

Mora _ _ _  8,  720 

Luna _  8,  753 

Socorro _  9,  670 

(Los  Alamos) _ 1 10,  746 

San  Juan _ 12,  438 

Quay _ _ i _  13,  971 

Otero _  14,  909 

Roosevelt _  16,  409 

Colfax _  16,  761 


Sixteen  counties,  145,475  population,  16 
senators.  One  county,  Bernalillo,  145,673, 
1  senator. 

1  Los  Alamos  did  not  have  a  senator  in 
1950.  Not  included  in  total  of  145,475. 


Counties  ranked  in  order  of  population, 
1960  census 


County 

Percentage 
loss  (  )  or 
gain  of 
population 
1950-60 

Population 

1960 

Harding _ _ .. 

(37.8) 

1,874 

Catron. _ _ _ _ 

(21. 5) 

2,  773 

Do  Baca _ _ _ 

(13.  7) 

2,991 

Hidalgo .  .  . . 

(2.  6) 

4,961 

Guadalupe . . 

(17.2) 

Si  610 

Mora.. . . . . 

(30.  9) 

6,028 

Union.. . . . 

(17.  7) 

6,  068 

Sierra... . . 

(10.8) 

6,409 

Torrance _ 

(18.  9) 

6,497 

Lincoln.  .  . 

4.5 

7,  744 

Luna. . 

12.4 

9,839 

Socorro . . . 

6.1 

10, 168 

Quay.  - - 

(12. 1) 

12,279 

Los  Alamos _ 

24.4 

13,  037 

Colfax.  . . 

(17.  6) 

13,  806 

Sandoval  - . . 

14.2 

14, 201 

Taos . . . . 

(7.1) 

15, 934 

Roosevelt _ 

(1.3) 

16, 198 

Grant. _ _ _ _ 

(13.6) 

18,700 

San  Miguel. _.  .  _  . 

(11.5) 

23,468 

Rio  Arriba _ _ 

(3.2) 

24, 193 

Curry . . . . 

40.0 

32; 691 

22  counties,  255,469  population,  22  senators.  1  county, 
Bernalillo,  262,199  population,  1  senator.  Bernalillo,  80. 
6  counties  showed  gain  1950-60, 18  showed  loss  in  popula¬ 
tion. 

Mid-1970  projection — Counties  ranked  in 
order  of  population 

Population 


Harding _  2,  270 

Catron _  3,  080 

De  Baca _ -  3,  290 

Guadalupe _ _ _  5, 390 

Hidalgo _  6, 100 

Sierra _ _  6, 330 

Mora _ _ _ _ _ _  7, 100 


Mid-1970  projection — Counties  ranked  in 
order  of  population — Continued 

Population 


Union _  7,  550 

Lincoln _  8,  590 

Torrance _  8,  680 

Luna _ 13,  040 

Socorro _ 13,  440 

Quay -  13,  530 

Los  Alamos _ 14,  600 

Taos _  19,  010 

Colfax _ 19,  290 

Roosevelt _  20,  240 

Grant _ 22,  260 

Sandoval _  24,  420 

San  Miguel _ 30, 190 

Rio  Arriba _  34,  580 

Curry -  46,  330 

McKinley _  57,  660 


Twenty-three  counties,  386,970  population, 
23  senators.  One  county,  Bernalillo,  416,820 
population,  1  senator. 

Mr.  ANDERSON.  Mr.  President,  the 
first  table  shows  the  counties  ranked  in 
order  of  population  according  to  the 
1950  census.  It  shows  that  16  counties 
with  a  population  of  145,475  have  16  sen¬ 
ators,  while  1  county,  Bernalillo,  with  a 
population  of  145,673,  has  only  1  senator. 

The  next  table  is  a  table  of  the  counties 
ranked  in  order  of  population  according 
to  the  1960  census.  It  shows  the  situa¬ 
tion  with  respect  to  the  counties. 

The  third  table  is  a  table  of  the  coun¬ 
ties  ranked  in  order  of  population  on  a 
mid-1970  projection.  It  shows  that  23 
counties  with  a  population  of  386,970  will 
have  23  senators,  and  1  county,  Bernalil¬ 
lo,  with  a  population  of  416,820,  will  have 
1  senator. 

Another  way  to  view  this  situation  is 
on  the  basis  of  tax  revenue.  In  July  of 
1964,  Bernalillo  County  paid  30.53  per¬ 
cent  of  the  State  school  taxes,  which  is 
the  largest  single  tax  source  in  the  State. 
Guadalupe  County  paid  0.6  percent  of 
these  taxes,  and  there  were  counties  that 
paid  even  less.  I  use  Guadalupe  Coun¬ 
ty  only  because  I  have  used  it  in  pre¬ 
vious  references  and  because  counties 
even  smaller  in  population  were  not  es¬ 
tablished  as  counties  in  1910,  the  period 
of  my  comparison.  If  one  looks  at  the 
assessed  valuation  of  counties  in  New 
Mexico,  Bernalillo  has  an  assessed  valua¬ 
tion  of  $188.5  million,  while  Guadalupe 
has  $9.7  million  and  other  counties  had 
even  smaller  assessed  valuations. 

My  remarks  should  not  be  interpreted 
to  mean  that  I  believe  that  a  county’s 
representation  in  the  State  legislature 
should  be  based  on  the  amount  of  taxes 
it  contributes.  This  argument  was  re¬ 
solved  by  the  Founding  Fathers  when 
they  determined  that  taxes  returned  by 
the  States  to  the  Federal  Treasury 
should  not  be  the  basis  of  representa¬ 
tion  in  the  House,  but  that  population 
should  be.  Nor  do  I  believe  that  the 
county  that  contributes  the  largest 
amount  of  funds  should  receive  the 
greatest  amount  from  the  State.  Those 
that  have  the  revenue  capability  should 
be  willing,  and  indeed  have  been  willing, 
to  support  the  needs  of  the  less  finan¬ 
cially  able  counties. 

One  element  of  the  changing  and  so¬ 
cial  economic  character  of  our  country 
is  the  automobile  and  its  rapidly  increas¬ 
ing  numbers.  In  New  Mexico  tom-ism 
has  become  a  major  industry — an  indus¬ 
try  unheard  of  at  the  time  of  statehood 
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and  perhaps  unappreciated  when  in¬ 
equitable  distribution  of  legislative  seats 
was  made  part  of  our  State  constitution. 
As  a  result  of  rural  dominance,  the  New 
Mexico  State  Legislature  passed  an  anti¬ 
bypass  law.  This  law  has  slowed  down 
the  interstate  program  in  the  State  and 
has  given  a  veto  power  to  many  small 
communities  all  out  of  proportion  to  their 
size  and  position  of  influence  in  the 
State.  Yet  traffic  flow  has  a  major  bear¬ 
ing  on  the  economy  of  the  State  and  its 
economic  growth,  and  this  fact  is  dram¬ 
atized  by  the  72  percent  increase  be¬ 
tween  1952  and  1962  in  the  number  of 
passenger  cars  registered  in  New  Mexico. 
This  is  one  of  the  largest  increases  in 
any  State  in  the  Union.  Yet  we  find 
small  towns  and  sparsely  populated 
counties  hamstringing  plans  for  effec¬ 
tive  highway  needs. 

Why  is  it  that  our  State  cannot  get  rid 
of  that  law?  I  will  give  Senators  a  hint: 
The  Bernalillo  County  senator  might  vote 
to  do  so,  but  these  less  populous  coun¬ 
ties  with  less  total  people  than  the  lone 
county  of  Bernalillo  have  22  votes  out  of 
32  votes  in  our  State  senate.  They  have 
control — and  that  control  the  Dirksen 
amendment  seeks  to  continue,  world 
without  end. 

Our  Founding  Fathers  and  framers  of 
the  great  American  Constitution  viewed 
their  handiwork  as  a  historic  and  noble 
experiment  in  unifying  all  citizens  of  the 
several  States  under  a  Central  Govern¬ 
ment  of  law  and  not  of  men.  The  right 
of  the  judiciary  to  rule  on  constitutional 
questions  was  so  implicit  in  the  opinion 
of  the  framers  of  the  Constitution  that 
they  saw  no  need  to  include  specific  lan¬ 
guage  in  the  Constitution  to  confer  upon 
the  judiciary  that  authority.  The  point 
was  debated  and  resolved  during  the 
discussion  of  the  idea  to  create  a  Council 
of  Revision  which  would  include  the 
judiciary  and  the  executive  departments 
of  Government. 

The  framers  of  the  Constitution  had 
a  great  dream  of  creating  a  union  which 
would  withstand  the  test  of  time,  adver¬ 
sities,  and  internal  differences  of  opin¬ 
ion.  It  was  a  dream  which  is  still  in 
process  of  fulfillment.  To  strip  or  limit 
the  Supreme  Court  by  an  act  of  Con¬ 
gress  of  the  authority  to  rule  on  consti¬ 
tutional  questions  may  set  back  this  Na¬ 
tion’s  fulfillment  of  this  dream. 

From  the  very  beginning  this  Union 
has  been  the  envy  of  European  coun¬ 
tries  which  had  for  centuries  been  try¬ 
ing  through  various  schemes  to  unify 
people  of  different  backgrounds  into  a 
monolithic  group,  without  violating  their 
political  heritage  or  individual  rights. 
The  American  Constitution  has  already 
succeeded  in  doing  so  to  a  great  degree 
and  will  continue  to  succeed  beyond  the 
fondest  dreams  of  its  authors.  Let  not 
one  branch  of  Government  be  the  cause 
of  its  faltering  along  in  its  dedicated 
course. 

Mr.  President,  for  the  philosophical 
and  practical  reasons  I  have  stated  this 
afternoon,  I  intend  to  vote  against 
cloture. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ANDERSON.  I  am  happy  to  yield. 

Mr.  DOUGLAS.  I  commend  the  Sen¬ 


ator  from  New  Mexico  for  the  very  able 
speech  which  he  has  delivered,  and  which 
will  have  a  great  effect  on  the  vote  to¬ 
morrow,  and  on  any  subsequent  votes 
which  may  occur. 

The  Senator  has  given  pungent  testi¬ 
mony  from  his  own  State  showing  the 
way  in  which  the  metropolitan  district 
of  Albuquerque — and  I  assume  also  of 
Santa  Fe,  Roswell,  and  other  cities — has 
been  hamstrung  by  the  overrepresenta¬ 
tion  of  the  sparsely  settled  counties 
which  are  sometimes  referred  to  by  those 
who  do  not  live  in  New  Mexico  as  sage¬ 
brush  counties,  and  the  effect  that  this 
has  had  on  such  a  simple  matter  as 
transportation.  He  has  cast  the  whole 
issue  in  a  larger  frame  as  well.  I  thank 
the  Senator  for  his  excellent  contribu¬ 
tion.  I  hope  it  will  be  studied  carefully 
by  Members  of  the  Senate.  I  am  sure  it 
will  have  great  effect.  I  congratulate 
him. 

Mr.  ANDERSON.  I  thank  the  Sena¬ 
tor  for  his  kind  remarks.  One  of  the 
reasons  why  I  have  spent  some  time  on 
this  matter  is  that  I  have  been  interested 
in  the  growth  in  our  part  of  the  country. 
I  was  forced  to  go  to  New  Mexico.  It  was 
not  a  question  of  wisdom  on  my  part 
that  I  went  there,  but  I  was  fortunate  in 
being  forced  to  go  there.  I  went  there 
for  another  reason  than  choice.  I  landed 
in  a  region  that  has  been  growing  and 
growing  rapidly.  One  could  hardly  make 
a  mistake  in  Albuquerque.  One  might 
pay  too  much  for  property,  but  all  he 
had  to  do  was  hold  on  a  little  longer,  be¬ 
cause  its  value  has  been  constantly  grow¬ 
ing. 

The  parts  of  our  country  that  have 
been  growing  the  fastest — and  one  can 
consult  the  charts — are  Nevada,  Cali¬ 
fornia,  Arizona,  New  Mexico,  and 
Florida.  Those  are  the  States  which  are 
most  sharply  out  of  balance  so  far  as 
their  representation  in  the  senates  of 
those  States  is  concerned.  The  reason 
for  it  is  that  there  has  been  a  vigorous 
growth,  and  they  have  been  unable  to 
correct  the  imbalance.  If  anyone  had 
stood  up  in  the  legislature  of  my  State 
and  tried  to  reapportion,  he  would  have 
been  voted  down,  because  those  who 
have  the  control  do  not  want  to  give  it 
up. 

Mr.  DOUGLAS.  How  long  has  it  been 
since  the  scheme  of  representation  in 
New  Mexico  has  been  in  effect? 

Mr.  ANDERSON.  If  one  wants  to  go 
back  to  the  beginning — I  went  to  New 
Mexico  in  1917 — the  district  of  San  Mi¬ 
guel  had  three  senators.  There  was  one 
senator  from  San  Miguel  County,  and 
one  senator  from  Mora  County  and  San 
Miguel,  and  one  senator  from  Guadalupe 
County  and  San  Miguel. 

Guadalupe  and  Mora,  being  small 
counties,  had  no  control  over  the  three. 

All  this  was  based  on  the  State  con¬ 
stitution  we  adopted  in  1912. 

Mr.  DOUGLAS.  Has  that  situation 
been  revised? 

Mr.  ANDERSON.  No. 

Mr.  DOUGLAS.  It  has  remained  the 
same  for  more  than  50  years? 

Mr.  ANDERSON.  I  should  say  that 
some  changes  have  been  made.  A 
change  has  been  made  to  provide  each 
county  with  one  senator.  Therefore  San 


Miguel  County  no  longer  has  three  sen¬ 
ators,  one  direct  and  two  by  proxy.  It 
now  has  one  senator. 

Mr.  DOUGLAS.  No  allowance  has 
been  made  for  the  development  of  the 
cities.  Is  that  correct? 

Mr.  ANDERSON.  The  Senator  is  cor¬ 
rect.  Bernalillo  County,  with  its  popu¬ 
lation,  does  not  have  anywhere  near 
enough  representation.  I  do  not  say  that 
the  apportionment  must  be  done  entirely 
on  a  population  basis.  However,  in  or¬ 
der  to  have  a  State  government  that  is 
responsive  to  the  needs  of  the  people  of 
the  State,  there  must  be  some  flexibility. 

Mr.  DOUGLAS.  Is  the  lower  house 
much  better  from  the  apportionment 
standpoint? 

Mr.  ANDERSON.  The  lower  house  is 
somewhat  better.  An  attempt  was  made 
to  reapportion  through  the  legislature. 
The  legislature  struggled  with  the  prob¬ 
lem,  and  finally  it  was  brought  into  court. 
It  was  said,  “Let  the  court  decide  it.” 
The  court  laid  down  some  rules.  This 
was  done  by  one  of  our  Republican 
judges — and  I  should  not  say  it  was  done 
on  a  partisan  basis.  He  laid  down  the 
basis,  and  the  legislature  tried  to  go  on 
from  there.  When  they  were  through, 
they  were  in  such  a  mess  that  the  court 
had  to  throw  it  out  again  on  the  ground 
that  it  was  unconstitutional.  But  a 
change  was  approved  to  make  for  a  more 
equitable  situation  in  the  House  starting 
next  January. 

Mr.  METCALF.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ANDERSON.  I  yield. 

Mr.  METCALF.  The  Senator  from 
New  Mexico  has  made  a  fine  speech,  and 
in  making  it  he  has  added  to  the  evi¬ 
dence  that  is  piling  up  which  shows  the 
need  for  reapportionment  in  every  State 
of  the  United  States. 

Yesterday  I  pointed  out  that  histori¬ 
cally  the  State  of  Montana  has  been  mal- 
apportioned  deliberately  against  the 
warnings  of  a  great  Governor  of  the 
State  of  Montana,  who  said  that  we  were 
violating  the  Constitution  of  the  United 
States  and  had  been  doing  so  for  75 
years. 

The  same  thing  has  happened  in  State 
after  State. 

The  speech  of  the  Senator  from  New 
Mexico  has  added  to  this  accumulating 
evidence,  which  shows  that  this  subject 
must  be  taken  care  of  at  the  present 
time.  The  only  remedy  we  have  is 
through  the  Supreme  Court. 

Mr.  ANDERSON.  Recently  I  picked 
up  a  copy  of  the  New  York  Times  of 
August  16.  On  one  page  it  shows  the 
State  of  Michigan  and  how  the  districts 
had  been  allocated.  They  were  not  in 
equal  balance.  On  the  opposite  page 
the  Times  shows  the  new  districts.  The 
population  of  the  districts  is  shown  as 
being  withon  1  percent  of  each  other. 
Certainly  an  equitable  job  was  done 
there.  If  this  can  be  done  in  Michigan, 
it  can  be  done  in  New  Mexico  and  in 
every  other  State  of  the  Union.  I  hope 
it  will  be  done. 

Mr.  METCALF.  Another  significant 
contribution  that  the  Senator  from  New 
Mexico  has  made  is  that  when  we  have 
properly  apportioned  legislatures  the 
States  will  begin  to  play  a  proper  part 
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in  the  government — in  the  Federal,  State 
and  local  governments — and  to  bear  their 
fair  share  of  the  burdens  that  we  have 
had  to  take  care  of  because  of  the  de¬ 
reliction  of  the  States. 

Mr.  ANDERSON.  Yes.  Returning  to 
my  home  county,  in  that  county  there  is 
located  the  Sandia  Corp.,  which  is  a 
Government-owned  corporation — al¬ 

though  there  is  some  question  about 
that — in  which  the  stock  is  held  by  the 
Western  Electric,  a  part  of  the  American 
Telegraph  &  Telegraph  Co.  The  indi¬ 
viduals  in  this  corporation  are  far  above 
the  average.  They  are  fine  people,  and 
we  have  the  benefit  in  our  community 
of  their  wonderful  presence.  However, 
those  people  cannot  vote — at  least  not 
to  the  same  extent  that  other  people  in 
the  State  can  vote  in  the  sense  of  repre¬ 
sentation  in  the  State  senate.  I  would 
very  much  like  to  have  full  weight  given 
to  the  vote  of  these  people.  That  is  all 
we  ask. 

Mr.  METCALF.  That  is  all  we  seek. 

Mr.  JAVTTS.  Mr.  President,  the  real 
argument  between  the  contending  parties 
in  the  reapportionment  issue  is  as  much 
the  power  of  the  Supreme  Court  as  it  is 
apportionment  itself. 

A  number  of  recent  decisions,  includ¬ 
ing  the  reapportionment  decisions,  the 
school  prayer  decisions,  and  the  Brown 
decision  on  public  school  desegregation, 
have  raised,  with  the  intensity  in  which 
it  existed  in  the  time  of  Chief  Justice 
Marshall,  in  the  time  of  Chief  Justice 
Taney,  and  in  President  Jackson’s  time, 
the  issue  of  whether  the  Supreme  Court 
shall  have  the  power  to  construe  the 
Constitution  and  implement  its  decisions 
as  an  independent  third  branch  of  our 
Federal  Government. 

Personally,  I  would  deplore  greatly 
in  our  national  society  a  confrontation 
between  Congress  and  the  Supreme 
Court.  I  believe  it  must  be  and  should 
be  avoided  by  all  who  love  the  nature 
of  our  society  and  its  constitutional  sys¬ 
tem  of  checks  and  balance.  It  is  in 
order  to  contribute  to  that  end  that  I 
make  this  statement  today. 

Mr.  President,  for  the  first  time  in  my 
Senate  career  I  shall  vote  against  cloture 
tomorrow  on  the  pending  Dirksen- 
Mansfield  reapportionment  stay  amend¬ 
ment  to  the  foreign  aid  bill.  I  am  not 
voting  for  cloture  now  because  I  do  not 
believe  that,  by  Senate  standards,  those 
who  oppose  this  amendment  have  had 
adequate  time  to  debate  it.  I  reserve 
the  right  to  vote  for  cloture  if  a  cloture 
motion  on  this  amendment  comes  up 
again. 

The  opponents  of  the  Civil  Rights  Act 
of  1964,  it  should  be  remembered,  took 
17  days  to  discuss  the  preliminary  mo¬ 
tion  to  make  the  bill  the  pending  busi¬ 
ness.  Then  they  were  permitted  more 
than  2  months  of  so-called  educational 
debate  on  the  bill  itself  before  cloture 
was  invoked  on  June  8  of  this  year. 

In  1962  the  opponents  of  the  com¬ 
munications  satellite  bill  were  given  16 
days  to  debate  that  measure  before 
cloture  was  invoked  against  them. 

Mr.  President,  we  all  know  that  it  is 
rather  the  fashion  in  this  body,  with 
respect  to  filibusters,  to  treat  conserva¬ 
tives  much  more  kindly  than  liberals. 


This  is,  perhaps,  an  opportunity  to  right 
the  balance.  Even  assuming  that  lib¬ 
erals  are  held  to  much  more  stringent 
standards  than  are  conservatives — and 
there  may  be  something  to  that,  in  view 
of  the  fact  that  liberals  are  fighting 
against  filibusters  and  against  rules  that 
permit  filibusters,  while  conservatives 
like  them,  and  perhaps  therefore  we 
should  practice  more  ardently  what  we 
preach  than  we  ask  of  the  others — those 
who  oppose  the  Dirksen-Mansfield 
amendment  will  have  had  6  days  of  de¬ 
bate  out  of  a  potential  9  days,  several 
of  which  were  consumed  in  debate  on 
other  matters.  That  is  even  less  time 
than  the  short-term  communications 
satellite  debate  in  which  the  liberals 
were  permitted  to  engage  in  1962 — 
and  many  of  those  liberals  are  now  en¬ 
gaged  in  the  present  debate — and  cer¬ 
tainly  it  does  not  bear  the  remotest 
comparison  to  what  we  accepted  as  fair 
in  the  case  of  those  conservatives  who 
set  themselves  against  the  civil  rights 
bill  of  1964.  -  * 

Therefore,  I  believe  that  the  proper 
vote  on  the  cloture  motion  .is  “nay.” 

I  have  consistently  taken  the  position 
that  the  majority  should  have  the  oppor¬ 
tunity  to  work  its  will  in  the  Senate,  as 
it  does  in  every  other  parliamentary  body 
in  the  world;  but  I  have  also  sought  to 
insure  that  there  will  be  adequate  op¬ 
portunity  for  the  minority  to  make  its 
views  known  in  debate.  The  proposal  for 
amending  the  filibuster  rule,  rule  XXII, 
which  I  have  consistently  supported, 
would  permit  an  estimated  4  to  6  weeks 
of  debate  before  a  constitutional  major¬ 
ity  of  Senators  could  finally  invoke 
cloture. 

The  distinguished  senior  Senator  from 
Illinois  [Mr.  Douglas],  who  is  in  the 
Chamber  today,  is  the  author  of  that 
particular  proposal,  which  I  have  sup¬ 
ported  on  a  number  of  occasions  in  our 
struggles  in  the  Senate.  I  also  had  the 
honor,  together  with  the  Senator  from 
Georgia  [Mr.  Talmadge],  to  be  a  mem¬ 
ber  of  the  rather  famous  two-man  sub¬ 
committee  which  dealt  with  the  question 
of  rule  XXII  when  I  was  a  member  of  the 
Committee  on  Rules  and  Administration. 

I  can  see  no  sound  reason  for  imposing 
stricter  debate  limitations  on  the  pend¬ 
ing  amendment  than  in  other  recent 
cases,  particularly  when  the  proponents 
of  the  amendment  have  themselves  used 
the  Senate  rules  to  seek  to  append  a 
highly  controversial,  nongermane 
amendment  to  a  crucial  annual  foreign 
policy  bill,  the  foreign  aid  authorization 
bill — a  bill  which  we  all  know  the  Presi¬ 
dent  cannot  veto — in  the  closing  weeks 
of  the  session.  So  I  do  not  believe  we 
can  have  one  side  posing  as  a  model  of 
virtue  while  enforcing  against  the  other 
side  an  unusually  strict  limitation  of 
debate. 

On  the  merits  of  reapportionment,  I 
have  said  before  that  I  am  opposed  to 
the  Dirksen-Mansfield  amendment  in  its 
present  form.  My  position  in  this  case  is 
a  middle  position.  Although  I  am  not 
always  found  in  that  part  of  the  road  in 
respect  to  controversial  questions,  I  find 
myself  there  now.  I  have  long  believed 
that  there  is  a  need  for  fairer  represen¬ 
tation  of  some  of  our  urban  and  subur¬ 


ban  areas,  which  have  been  disadvan¬ 
taged  by  apportionment  which  was 
esablished  when  our  Nation  was  less  cen¬ 
tralized  in  urban  areas  than  it  now  is. 

But  I  believe  that  some  of  the  lower 
Federal  court  decisions  purporting  to  im¬ 
plement  the  Supreme  Court’s  one-man, 
one-vote  decision  of  June  22  have  been 
pressing  State  legislative  reapportion¬ 
ment  too  rapidly,  in  the  light  of  some 
States’  electoral  procedures.  My  own 
State  of  New  Yoi’k  has  a  particularly 
acute  case.  There,  a  three-judge  Fed¬ 
eral  court  has  ordered  three  elections  in 
2  years,  with  State  senators  and  assem¬ 
blymen  serving  for  only  1-year  terms  in¬ 
stead  of  the  2-year  terms  presci*ibed  by 
the  State  constitution.  The  Speaker  of 
the  New  York  State  Assembly,  Joseph  F. 
Carlino,  warned  during  the  past  weekend, 
that  this  would  produce  a  “virtual  legis¬ 
lative  stalemate”  in  the  legislature  be¬ 
cause  of  the  practical  inability  to  enact 
new  revenue  measures  in  election  years. 
I  fully  agree  with  him  that  this  is  quite 
likely  to  occur. 

Similarly  in  Vermont,  a  lower  court 
has  ordered  the  legislature  to  meet  only 
for  the  purpose  of  reapportioning  the 
State  legislature,  and  then  to  disband 
without  transacting  further  business. 
This  is  a  most  drastic  injunction,  one 
that  is  hardly  compatible  even  with  the 
dignity  of  a  State. 

I  respectfully  submit  that  the  lower 
Federal  courts,  unless  corrected  by  the 
Supreme  Court,  may  produce  a  climate  in 
Congress  which,  in  my  judgment,  will  be 
most  inimical  to  the  ultimate  imple¬ 
mentation  of  the  decision  of  the  Court 
itself  and  strongly  against  the  national 
interest.  Yet  such  a  climate  could  be 
produced.  I  do  not  believe  I  would  be 
touched  by  it,  but  I  believe  that  others 
might. 

The  time  has  come  for  the  lower  Fed¬ 
eral  courts  to  understand  two  things: 
First,  that  every  act  that  is  adopted  by 
a  legislature,  notwithstanding  the  fact 
that  the  legislature  is  malapportioned,  is 
legal.  This  is  not  a  case  in  which  legis¬ 
latures  are  acting  illegally,  and  in  which 
the  Supreme  Court  has  to  hasten  to  shut 
down  the  business  of  a  legislature  be¬ 
cause  all  of  its  acts  are  a  nullity.  That 
is  nonsense.  In  my  judgment  as  a  law¬ 
yer — and  I  think  it  is  borne  out  by  the 
cases — the  Supreme  Court  will  hold  that 
every  one  of  the  acts  of  any  State  legisla¬ 
ture,  no  matter  how  malapportioned  the 
legislature  may  be,  is  legal. 

-  Under  these  circumstances,  such 
drastic  injunctions  as  requiring  1-year 
terms  or  forbidding  legislatures  to  do 
anything  except  to  meet  and  reapportion 
are  hardly  compatible  with  the  dignity 
of  the  States.  I  would  urge  the  Supreme 
Court,  whatever  may  happen  with  re¬ 
spect  to  this  proposed  legislation,  to  pay 
particular  and  strict  attention  to  what 
is  said  on  this  subject  in  the  interests 
of  the  Nation  and  of  the  Court’s  own 
future  and  the  future  of  the  balance  of 
powers  between  the  legislature  and  the 
judiciary. 

Haste  of  the  kind  which  I  have  de¬ 
scribed  might  have  been  warranted  if 
there  were  any  danger  that  the  acts  of 
malapportioned  legislatures  might  be 
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considered  per  se  invalid.  But  it  Is  un¬ 
thinkable  that  the  Supreme  Court  would 
so  hold;  in  fact,  those  Courts  which  have 
faced  this  issue  since  the  decision  in 
Baker  against  Carr,  in  1962 — the  basic 
decision  on  this  subject — have  uniformly 
held  to  the  contrary;  namely,  that  the 
acts  of  a  malapportioned  legislature  are 
and  continue  to  be  valid. 

In  addition,  I  believe  it  must  be  said 
that  there  may  be  a  case  for  an  amend¬ 
ment  to  the  U.S.  Constitution,  if  it  is 
limited  only  to  permitting  the  people  of 
any  State,  if  they  wish  it,  to  choose  by 
referendum  to  have  one  house  of  their 
legislature  apportioned  with  reference  to 
a  factor  other  than  population.  Such  a 
proposal  has  been  introduced  in  the  other 
body  by  Representative  McCulloch,  of 
Ohio;  and  I  shall  sponsor  it  in  the  Senate. 

Along  that  line,  the  constitutional 
amendment  proposed  by  the  junior  Sen¬ 
ator  from  Illinois  [Mr.  Dirksen]  has 
perhaps  caused  more  difficulty  than  the 
Dirksen  amendment  to  the  foreign  aid 
bill.  The  proposed  Dirksen  constitu¬ 
tional  amendment  would  purport  to  do 
two  things: 

First.  It  would  cut  off  the  power  of 
the  Supreme  Court  in  respect  to  appor¬ 
tionment  cases.  I  thoroughly  disagree 
with  that.  The  Supreme  Court  should 
continue  to  have  that  power. 

Second.  It  would  put  it  within  the  pos¬ 
sibility — and  I  emphasize  the  word  “pos¬ 
sibility” — of  a  State  legislature,  once  the 
constitutional  amendment  were  adopted, 
to  reapportion  without  the  action  being 
subject  to  scrutiny  and  consideration 
either  by  the  Supreme  Court  of  the 
United  States  as  to  the  fairness  of  that 
reapportionment  or  even  by  the  citizens 
of  that  State  in  a  referendum.  I  do  not 
believe  that  is  right. 

One  of  the  houses  in  every  State  legis¬ 
lature  should  be  apportioned  strictly  on 
the  basis  of  one  man,  one  vote,  but  the 
people  of  that  State  should  have  the 
right  to  make  some  compact  among 
themselves  as  to  the  apportionment  of 
the  second  house,  as  has  been  made  by 
the  United  States.  There  may  be  differ¬ 
ent  historical  reasons,  but  the  idea  of 
a  Senate  not  necessarily  based  on  popu¬ 
lation  is  now  so  thoroughly  ingrained 
in  the  American  public  consciousness 
that  I  believe  it  would  be  difficult  to  con¬ 
vince  people  that  it  is  fair  to  insist  that 
both  houses  of  a  State  legislature  must 
be  based  strictly  upon  population,  if— 
and  it  is  a  big  “if” — the  people  of  that 
State  do  not  prefer  it  that  way  as  to 
one  house. 

It  seems  to  me  that  the  concept  of  the 
United  States,  namely,  that  one  house  is 
based  solely  on  population,  is  a  sound 
one.  Let  us  remember  that  the  whole 
constitutional  system  is  based  upon  the 
premise  that  the  American  people  can 
rise  in  their  might  and  power  in  2 
years — a  very  short  period  of  time — 
and  stop  all  the  machinery  of  govern¬ 
ment,  if  they  choose,  by  electing  Mem¬ 
bers  of  the  House  of  Representatives  who, 
for  example,  will  not  vote  a  nickle  for 
any  government  department.  That  Is 
their  privilege.  That  is  all  right.  That 
is  the  way  it  should  be,  according  to 
our  concept  of  government. 


The  question,  then,  is  how  Congress 
may  constitutionally  manifest  its  desire 
for  time  to  avoid  hasty  solutions  and 
perhaps  to  propose  a  constitutional 
amendment.  I  do  not  believe  the  Dirk- 
sen-Mansfield  amendment  can  do  so 
validly  under  the  doctrine  of  the  separa¬ 
tion  of  powers  of  the  coordinate 
branches  of  the  Federal  Government 
unless  the  Court  construes  it  as  a  request, 
not  an  order.  I  have  heretofore  argued 
that  in  my  judgment,  the  Supreme 
Court  will  strike  down  the  Dirksen- 
Mansfleld  amendment  unless  it  con¬ 
strues  the  words  “unusual  circum¬ 
stances,”  as  contained  in  the  amendment, 
to  allow  it,  for  all  practical  purposes,  to 
consider  that  amendment  as  a  request, 
not  an  order.  That  is  a  dangerous  piece 
of  business.  The  Court  may  feel  con¬ 
strained,  as  a  matter  of  morality  in  the 
construction  of  the  law,  to  hold  that  this 
is  an  order  to  the  Court,  and  to  strike  it 
down,  and  face  the  terrible  confronta¬ 
tion  between  Congress  and  the  Court, 
which  I  do  not  believe  anyone  who  loves 
our  country  and  its  institutions  should 
invite.  If  the  amendment  is  mandatory, 
if  it  is  a  statute,  then  it  could  well  be 
construed  as  an  attempt  by  Congress  to 
impose  upon  the  Federal  courts  what  is 
called,  in  words  of  art,  “a  rule  of  deci¬ 
sion.”  This  has  been  held  invalid  in 
cases  involving  constitutional  rights  al¬ 
ready  pending  before  the  courts.  I  have 
argued  on  the  floor  of  the  Senate  the 
famous  McCardle  case.  There  is  a  great 
likelihood,  in  view  of  the  later  Klein  and 
Glidden  cases,  that  the  McCardle  deci¬ 
sion  is  unlikley  to  be  the  law  of  the  land 
as  construed  by  the  Supreme  Court  at 
this  time.  It  is  for  these  reasons  that 
I  wish  to  avoid  this  confrontation. 

To  give  us  the  time  which  I  believe  is 
properly  needed  for  the  dignity  and  ef¬ 
ficiency  of  our  system  of  government, 
the  Senator  from  Minnesota  [Mr. 
McCarthy!  and  I  have  introduced  a 
“sense  of  Congress”  resolution,  request¬ 
ing  the  Supreme  Court  that  adequate 
time  be  given  to  comply  with  the  Su¬ 
preme  Court’s  decision  consistent  with 
each  State’s  electoral  process  and  with 
its  procedures  for  amending  its  constitu¬ 
tion;  and  also  to  afford  time  for  con¬ 
sideration  of  a  proposed  amendment  to 
the  Constitution  along  the  lines  which 
I  have  described. 

Mr.  METCALF.  Mr.  President,  will 
the  Senator  from  New  York  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  METCALF.  I  know  that  the  Sen¬ 
ator  from  New  York  has  pointed  out  the 
series  of  cases.  Especially,  I  am  referring 
to  Reynolds  against  Sims.  Throughout 
the  cases,  there  is  the  business  of  the 
Supreme  Court  saying  that  these  cases 
will  be  cited  on  a  case-by-case  basis,  and 
that  there  will  be  time,  that  there  will 
be  not  mathematical  precision  but  as 
much  precision  as  is  practicable.  It 
would  seem  to  me  that  this  case-by-case 
approach  would  be  much  more  effective 
than  any  approach  we  could  make  gen¬ 
erally. 

Mr.  JAVITS.  Let  me  say  to  the  Sena¬ 
tor  from  Montana  that  the  Court  orig¬ 
inally  laid  down  a  strict  standard  as  to 
what  malapportionment  would  be  obnox¬ 


ious  to  justice.  The  Senator  from  Mon¬ 
tana  will  remember  that.  I  believe  it  is, 
in  words  of  art - 

Mr.  METCALF.  Invidious. 

Mr.  JAVITS.  Invidious — exactly  right. 

The  Court  ratified  that  to  mean  one 
man,  one  vote.  What  happened  is  that 
the  lower  courts  picked  up  that  ball  and 
ran  with  it  harder,  faster,  and  more 
drastically  than  anyone  expected.  We 
do  not  yet  know  what  the  Supreme  Court 
would  say  about  the  lower  court  orders. 
For  example,  in  New  York,  the  order  of 
the  three- judge  court,  with  all  respect 
and  dignity,  is  being  appealed  to  the 
U.S.  Supreme  Court.  Other  cases  will 
come  up  in  the  same  way,  but  I  believe 
that  on  a  question  of  this  great  impor¬ 
tance  to  the  people  of  each  State,  it  would 
be  appropriate  to  evidence  congressional 
intent  that  the  people  be  given  an  oppor¬ 
tunity  to  absorb  this  question,  and  that 
the  Congress  be  given  an  opportunity  to 
deal  with  it  in  some  fashion  by  a  constitu¬ 
tional  amendment.  It  seems  to  me  that 
there  is  not  too  much  difference  in  this 
approach  from  the  many  cases  which 
the  Senator  from  Montana,  who  is 
learned  in  the  law,  has  read,  in  which 
the  Court  has  stated,  “We  are  deciding 
that  such  and  such  a  thing  is  unconsti¬ 
tutional  and,  of  course,  it  can  be  changed 
so  that  it  is  constitutional.” 

The  Court  does  not  hesitate  to  lay 
down  the  responsibility  upon  us,  in  just 
so  many  words,  when  it  believes  it  is 
deserved.  I  believe  that  although  it  may 
be  somewhat  novel,  it  is  not  unusual  in 
the  sense  that  it  is  only  reciprocal  for 
us  to  lay  our  feelings  at  the  door  of  the 
Court  and,  as  the  Senator  from  Minne¬ 
sota  [Mr.  McCarthy]  and  I  have  sug¬ 
gested,  say,  “We  intended  to  propose  a 
constitutional  amendment.  There  is  a 
likelihood  that  we  shall.  We  ask  you, 
as  a  coordinate  branch  of  the  Govern¬ 
ment — just  as  you  ask  us  many  times 
to  correct  something  in  the  law — to  exer¬ 
cise  a  little  moderation  in  this  process 
and  give  us  an  opportunity  to  act  in 
good  faith.” 

Mr.  METCALF.  I  have  listened  to 
what  the  Senator  from  New  York  has 
just  stated.  I  agree  that  it  is  within 
the  constitutional  right  of  Congress  to 
make  such  a  request  to  another  coordi¬ 
nate  branch  of  the  Government.  Yes¬ 
terday,  I  tried  to  point  out  that  there  is 
a  great  deal  of  difference  between  what 
we  did  and  what  was  attempted  to  be 
done  in  the  85th  Congress  to  change  the 
statutory  interpretation,  and  in  chang¬ 
ing  the  construction  of  legislation  in¬ 
volving  the  invasion  of  an  individual 
constitutional  right.  The  proposed  leg¬ 
islation  before  us  now,  we  are  told,  would 
suspend  an  individual  constitutional 
right.  I  agree  with  the  Senator  from 
New  York  that  it  would  be  an  absolutely 
unconstitutional  act,  and  would  be  a  vio¬ 
lation  of  a  basic  right  of  the  separation 
of  powers. 

I  feel  that  the  Supreme  Court  is  cor¬ 
rect,  but  I  would  much  prefer  to  vote 
for  some  such  approach  as  the  Senator 
from  New  York  and  the  Senator  from 
Minnesota  have  suggested  than  to  vote 
for  a  completely  unconstitutional  acf. 
We  would  at  least  demonstrate  that  we 


CONGRESSIONAL  RECORD  —  SENATE 


196k 

respect  a  coordinate  branch  of  the  Gov¬ 
ernment  of  the  United  States.  The  Sen¬ 
ator  is  suggesting  an  approach  which  is 
at  least  within  the  bounds  of  the  Con¬ 
stitution  and  within  the  traditions  of  our 
American  constitutional  government. 

Mr.  JAVITS.  I  value  very  highly  the 
favorable  views  of  the  Senator  from 
Montana  [Mr.  Metcalf],  I  know  that 
he  comments  as  an  honest  and  studious 
lawyer  on  the  approach  which  has  been 
suggested. 

I  believe  we  are  facing  a  rather  grave 
potential  confrontation  between  the 
Supreme  Court  and  Congress.  I  believe 
that  it  behooves  all  who  love  our  system 
of  government  to  use  not  only  their  in¬ 
genuity  but  also  their  patience  and  for¬ 
bearance  in  such  a  situation,  to  see 
whether  the  practical  result  which  we 
all  seek — the  Senator  from  Illinois  [Mr. 
Dirksen],  the  Senator  from  Montana 
[Mr.  Mansfield],  the  Senator  from 
Illinois  [Mr.  Douglas],  the  Senator 
from  Montana  [Mr.  Metcalf] — can  be 
achieved  without  this  confrontation. 

Incidentally,  this  suggestion  was  orig¬ 
inally  Senator  McCarthy’s  suggestion. 
I  told  him  that  I  should  like  very  much 
to  join  him  in  carrying  it  out,  and  in 
his  typical  modesty  he  insisted  that  I 
should  introduce  it  and  that  he  would 
join  with  me.  But  it  was  originally  a 
McCarthy  suggestion. 

This  approach  is  expressly  designed  to 
give  Senators  like  myself,  who  do  not 
wish  this  confrontation,  who  wish  to 
avoid  the  confrontation,  and  who  believe 
it  can  be  avoided,  an  opportunity  to  sup¬ 
port  an  approach  which  would  allow 
things  to  cool  off  a  bit  on  this  subject,  and 
not  endeavor  to  have  a  confrontation  on 
constitutional  powers  which,  in  my  judg¬ 
ment,  could  only  be  serious  to  the  Na¬ 
tion. 

Mr.  METCALF.  I  am  delighted  to 
know  that  at  least  my  good  friend  and 
good  lawyer,  the  Senator  from  New  York, 
agrees  that  we  must  avoid  the  grave  con¬ 
stitutional  crisis  which  this  issue  brings 
up — the  confrontation  which  we  are  talk¬ 
ing  about  between  two  separate  and  co¬ 
ordinate  branches  of  the  Government. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  from  New  York  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  DOUGLAS.  The  Senator  from 
New  York  has  heartended  us  all  very 
much  by  certain  passages  in  his  speech. 
I  believe  that  he  has  driven  another  nail 
into  what  we  hope  will  be  the  coffin  of 
the  Dirksen  amendment  to  the  foreign 
aid  bill.  For  that,  we  are  very  grateful. 

I  take  it,  though,  that  he  somewhat 
skirts  the  issue  that  he  does  not  wish  a 
constitutional  amendment  which  would 
permanently  prevent  the  Supreme  Court 
from  passing  upon  reapportionment 
measures.  There  is  room  for  considera¬ 
tion  in  the  other  questions  he  raises. 

In  conjunction  with  the  able  address 
made  by  the  Senator  from  New  Mexico 
[Mr.  Anderson],  the  Senator  from  New 
York  has  given  great  heart  to  all  of  us 
about  the  vote  tomorrow. 

I  can  only  hope  that  Senators  who  may 
attempt  to  be  absent  tomorrow  will  come 
into  the  Chamber,  so  that  the  cloture 
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motion  may  be  defeated  by  a  very  large 
margin. 

Again,  I  thank  the  Senator  from  New 
York. 

Mr.  JAVITS.  I  thank  the  Senator 
from  Illinois  for  his  helpful  intercession. 

Mr.  President,  I  yield  the  floor. 

Mr.  RANDOLPH.  Mr.  President,  I 
now  yield  to  the  Senator  from  Montana, 
with  the  understanding  that  I  shall  re¬ 
tain  my  rights  to  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Brewster  in  the  chair).  Without  ob¬ 
jection,  it  is  so  ordered. 

ECONOMIC  DEVELOPMENT  PRO¬ 
GRAMS  FOR  DEVELOPMENT  OF 

THE  APPALCHIAN  REGION 

The  Senate  resumed  the  consideration 
of  the  bill  (S.  2782)  to  provide  public 
works  and  economic  development  pro¬ 
grams  and  the  planning  and  coordina¬ 
tion  needed  to  assist  in  the  development 
of  the  Appalachian  region. 

Mr.  METCALF.  Mr.  President,  I  ha vj 
taken  this  time  for  the  purpose  of  cabl¬ 
ing  up  my  amendment.  No.  1264,  winch 
has  already  been  read  by  the  cle»K. 
When  the  bill  was  heard  in  c^mmit- 
:,  the  Secretary  of  Agriculture,  Mr. 
Fr>eman,  testified  in  support  of  the  gen- 
eraPbill.  I  am  proud  to  be  / cosponsor 
of  thX  proposed  legislation^  As  a  Sen¬ 
ator  friun  the  West,  I  yqrpreciate  the 
many  things  which  Cojigress  has  done 
for  us.  The  only  thjng  “West”  about 
this  bill  is\±hat  W^t  Virginia  is  in¬ 
cluded.  But\ve  hpve  benefited  in  the 
western  part  oXtre  United  States  from 
such  general  legislation  as  that  of  the 
Bureau  of  Reclamation.  The  Corps  of 
Engineers  hae  worked  in  our  State  and 
throughout^he  WestVwe  benefit  from 
the  Depananent  of  Agriculture,  and  the 
administration  of  the  national  forests. 
We  bone  fit  from  havingSdhe  national 
parksf  and  the  tourist  tradrohat  is  gen¬ 
erated.  We  benefit  from  being  a  part 
o^he  United  States,  and  fronkpartici- 
,ting  in  and  enjoying  the  beneirts  that 
'develop  from  being  part  of  the  Baited 
States. 

I  am  proud  to  reciprocate  and  be  stole 
to  help  another  region  enjoy  the  ben< 
fits  of  citizenship  in  the  United  States! 
I  express  to  the  Senator  from  West  Vir¬ 
ginia  [Mr.  Randolph]  and  those  from 
the  Appalachian  region  the  sentiment 
that  we  in  Montana  and  in  the  West 
are  proud  of  the  opportunity  to  pay  back 
some  of  the  contributions  that  those  in 
the  Eastern  and  Midwestern  States  have 
made  to  the  development  of  our  region. 
It  is  a  development  which  has  meant  a 
great  deal  to  the  development  of  the 
whole  Nation,  just  as  the  development 
of  the  Appalachian  region  will  make  a 
similar  contribution  to  the  entire  Na¬ 
tion. 

When  this  bill  came  up  and  the  hear¬ 
ings  were  held,  I  mentioned  that  Sec¬ 
retary  Freeman  appeared.  He  testified 
in  support  of  section  203,  which  provides 
for  pastureland  improvement  and  de¬ 
velopment.  At  that  time,  the  present 
Presiding  Officer,  the  Senator  from 
Maryland  [Mr.  Brewster]  was  present. 


The  Senator  from  Hawaii  [Mr.  iNOuyfc] 
was  present.  I  was  present.  We  ijaxer 
rogated  the  Secretary  of  Agriculture 
sharply  about  how  this  pastureland  sub¬ 
sidy  would  affect  the  price  of  beef. 

As  the  Senator  knows,  the  price  of 
beef  has  deteriorated  in  thtypast  2  years. 
It  has  resulted  from  s^weral  things. 
There  has  been  an  increase  in  the  num¬ 
ber  of  cattlemen,  in  the  size  of  the  beef 
animals,  and  in  the  availability  of  other 
meat  products.  There  has  been  an  in¬ 
crease  in  the  kin idr  of  domestic  animals 
slaughtered  and/of  course,  an  increase 
rin  the  imports 

The  other  af&y  the  Senate  adopted  an 
amendmen^iriginally  sponsored  by  the 
senior  Senator  from  Montana  [Mr. 
Mansfield],  the  majority  leader,  which 
provided  for  a  quota  in  the  imports  of 
beef./rhat  will  help  to  take  care  of  the 
disastrous  slump  in  beef  prices  that  has 
resulted  in  the  past  2  years. 

Mr.  CURTIS.  Mr.  President,  will  the 
enator  yield? 

Mr.  METCALF.  I  yield. 

Mr.  CURTIS.  In  order  that  I  may 
.properly  understand  the  amendment  of 
the  Senator  from  Montana,  what  the 
Senator  is  proposing  to  do  is  strike  out 
from  the  Appalachia  bill  the  section 
which  amounts  to  a  subsidy  for  further 
pastureland. 

Mr.  METCALF.  The  Senator  is  cor¬ 
rect. 

Mr.  CURTIS.  I  not  only  approve  of 
that  action,  but  my  colleague,  the  senior 
Senator  from  Nebraska  [Mr.  Hruska], 
intended  to  propose  a  similar  amend¬ 
ment.  Naturally,  every  citizen  of  the 
United  States  has  a  right  to  expect  that 
the  Government  should  not  offer  a  fi¬ 
nancial  inducement  to  one  citizen  to  pro¬ 
vide  additional  unfair  and  burdensome 
competition  for  another  citizen. 

Mr.  METCALF.  The  Senator  from 
Nebraska  is  correct.  I  was  trying  to 
point  out  that  on  the  one  hand  the  Gov¬ 
ernment  is  making  a  contribution  in  or¬ 
der  to  try  to  assist  the  cattle  industry, 
as  the  Senator  from  Nebraska  [Mr.  Cur¬ 
tis]  has  made  a  significant  contribution 
to  the  passage  of  the  Mansfield  bill  as  a 
member  of  the  Finance  Committee.  We 
not  only  established  a  quota  for  imports, 
but  we  tried  to  develop  our  foreign  mar¬ 
ket.  We  increased  the  purchase  of  beef 
»r  the  school  lunch  program.  We  in¬ 
creased  the  propaganda  for  the  eating  of 
beek  and  on  the  other  hand,  on  the  pas¬ 
ture  lknd  provision,  we  are  providing  a 
subsiaV  to  compete  with  the  present  beef 
produce 

Mr.  CURTIS.  Mr.  President,  I  sup 
port  the  Xunendment  of  the  distin¬ 
guished  Senator  from  Nebraska. 

Mr.  METGALF.  When  Secretary 
Freeman  testified,  he  pointed  out  that 
there  is  a  cycle  na  the  development  of 
beef  and  in  the  priHe  of  beef. 

I  assure  the  Senator  from  West  Vir¬ 
ginia  [Mr.  RandolphX  and  my  friends 
from  the  Appalachian  rWion  that  when 
this  cycle  recurs — when  trie  price  of  beef 
goes  up  and  there  is  a  shortage  of  beef 
animals — perhaps  that  might  be  the 
time  to  come  forward  with  surti  a  pas¬ 
tureland  proposal.  But  at  thNpresent 
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time,  when  the  Federal  Government  is 
dohag  so  much  for  and  making  such  an 
effort  to  help  the  impoverished  beef  pro¬ 
ducer,  it  would  seem  to  me  that  this 
would  Re  no  time  to  put  another  pro¬ 
gram  underway  in  an  effort  to  help  sub¬ 
sidize  beef\ 

I  hope  tne  Senator  from  West  Vir¬ 
ginia,  with  tl\  assurance  that  the  Sena- 
ator  from  Montana  and  others  will  help 
him  when  it  is  appropriate,  will  accept 
my  amendment.  \ 

Mr.  RANDOLPHS.  Mr.  President,  the 
Senator  from  Montana  [Mr.  Metcalf], 
and  the  Senator  fronk  Nebraska  [Mr. 
Curtis]  have  spoken  inXeference  to  an 
amendment  or  amendments  which  are 
pending  which  would  delete\he  program 
for  improvement  of  the  pasture  land 
within  the  Appalachian  regionX 

I  want  the  Record  to  indicate  that 
Senators  who  have  expressed,  bsXspon- 
sorship  and  cosponsorship,  their  concen¬ 
sus  of  approach  to  this  program,  incltld- 
ing  the  Senator  from  Montana  [Mk 
Metcalf],  the  Senator  from  Utah  [Miv 
Moss]  and - 

Mr.  METCALF.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  RANDOLPH.  I  yield. 

Mr.  METCALF.  If  Senator  Moss  had 
been  present  and  were  not  detained  on 
official  business,  he  would  have  submit¬ 
ted  this  amendment  in  his  own  right.  I 
would  have  supported  it. 

I  have  submitted  it  at  his  request. 
Senator  Moss  is  the  prime  mover  in  this 
amendment. 

Mr.  RANDOLPH.  The  Senator  from 
Montana  is  very  generous,  and,  in  this 
instance,  correct  as  to  the  situation.  I 
do  recall  that  the  Senator  from  Mon¬ 
tana,  during  the  executive  session  of  the 
Committee  on  Public  Works,  expressed 
his  concern  about  this  provision.  He  did 
not  exactly  say  that  he  would  offer  or 
support  an  amendment  to  delete  the  pro¬ 
vision,  but  indicated  that  he  felt  it  was 
a  matter  that  concerned  him  very  much. 

I  had  the  feeling  then,  as  he  has  now 
so  well  expressed  it,  that  he  was  opposed 
to  the  proposal  in  view  of  the  present 
depressed  market  for  beef.  I  am  most 
grateful  for  his  assurances  that  he  would 
perhaps  view  the  pasture  improvement 
program  for  Appalachia  in  a  more  favor¬ 
able  light  when  the  market  for  beef  im-, 
proves  in  the  future.  / 

Mr.  President,  I  continue  to  list  Jme 
names  of  Senators  who  have  sharecLthat 
concern  and  who  have  been  either/spon- 
sors  or  cosponsors  of  amendments  re¬ 
lating  to  section  203  of  the  bjfl. 

As  has  been  indicated,  t)»te  Senator 
from  Utah  [Mr.  Moss]  hat*  an  amend¬ 
ment  on  this  subject.  NaUdrally  he  would 
have  liked  to  be  present/m  the  Chamber 
this  afternoon,  but  ho/was  detained  on 
important  business.  JF or  that  reason  he 
has  not  been  provjoed  the  opportunity 
to  argue  the  poir m 

Yesterday  the^Senator  from  Iowa  [Mr. 
Miller]  discussed  an  amendment  which 
he  had  submitted.  In  the  colloquy  with 
the  Senator  from  Iowa  I  indicated  that 
the  provision  in  the  pending  bill  to  which 
his  amendment  referred  was  important. 
Yet  I  Was  realistic.  I  said  we  might  have 
to  yhrtd  on  this  point  at  the  present  time. 
Today  at  an  earlier  hour  in  the  Senate 


the  Senator  from  Iowa  asked  unanimous 
consent  that  his  name  be  included  as  a 
sponsor  of  the  Metcalf-Moss  amendment, 
and  that  permission  was  given  to  the 
Senator  from  Iowa.  Another  proposal 
on  the  same  subject  was  presented  by 
the  distinguished  Senator  from  Nebraska 
[Mr.  Hruska],  who  was  joined  by  his 
colleague  [Mr.  Curtis],  the  Senator  from 
Colorado  [Mr.  Dominick],  the  Senator 
from  South  Dakota  [Mr.  Mundt],  the 
Senator  from  Kansas  [Mr.  Pearson],  and 
the  Senator  from  Texas  [Mr.  Tower]  . 

So,  in  effect,  nine  Senators  have  either 
expressed  themselves  as  cosponsors  or 
sponsors  of  an  amendment  to  delete  that 
section,  or  have  spoken  on  the  subject  on 
the  floor  of  the  Senate. 

I  express  to  them  my  appreciation  for 
the  study  that  they  have  given.  I  re¬ 
iterate  my  belief  that  this  provision  of 
the  bill  should  be  retained.  At  this  point, 
I  wish  to  indicate,  however,  as  I  said 
yesterday,  that  it  will  be  difficult  to  hold 
section  203  in  the  House.  I  frankly  be¬ 
lieve,  although  I  may  be  in  error,  that 
Sve  could  hold  this  provision  of  the  Ap¬ 
palachian  regional  development  bill  in 
thXsenate.  I  am  not  sure  of  that,  of 
courSe,  for  there  is  a  difference  of  opin¬ 
ion.  ihit,  I  am  a  realist  in  connectioar 
with  legislation  of  the  kind  proposed.  At 
is  my  feetovg,  however,  that  our  hearjfngs 
demonstrated  that  such  a  prograjn  for 
Appalachia  ik  feasible.  / 

I  call  to  tlX  attention  of  the  Senate 
table  I,  which  appears  on  page^85  of  the 
committee  hearings.  Tha^is  a  pres¬ 
entation  of  data  oto  the  growth  of  beef 
cow  production  in  the  Appalachian  reg¬ 
ion  from  1950  to  196o\/  ask  unanimous 
consent  to  have  that  neftion  of  the  hear¬ 
ings  and  the  subseqaenNfelevant  testi¬ 
mony  by  SecretarVof  Agnculture  Free¬ 
man  printed  in  Ole  RecordX 

The  ACTINGS  PRESIDENTWo  tem¬ 
pore.  Is  thei/objection?  \ 

There  bejng  no  objection,  tnX  table 
and  testimony  were  ordered  to  be  pXhted 
in  the  Record,  as  follows :  \ 

Senator  Randolph.  Thank  you,  Mr.  Secra- 
tary.  /  \ 

(TJIe  tabulation  referred  to  follows: ) 

Ta£le  1. — Changes  in  the  number  of  beef 
/ cows  on  farms,  by  Appalachian  States, 
f  Appalachian  region,  and  United  States, 
1950  and  1959  1 


State 

1950 

1959 

Percent 

change 

Thous. 

46.5 

Thous. 
152. 1 

227.0 

14.8 

66.5 

349.6 

32.9 

79.3 

140.8 

4.1 

8.6 

110.6 

18.3 

45.9 

150.6 

31.1 

76.5 

146.3 

Tennessee _ _ 

67.4 

164.0 

143.3 

50.3 

81.7 

62.5 

West  Virginia _ 

82.7 

141.9 

71.6 

Total’ _ 

348.0 

816.5 

134.6 

54.1 

1  Source:  U.S.  Census  of  Agriculture:  1950, 1959. 

2  Because  of  rounding,  some  totals  may  not  equal  the 
sum  of  the  items  listed. 


Secretary  Freeman.  Studies  of  feeder  calf 
production  indicate  that  it  is  profitable  even 
at  a  20-cent  per  pound  market  price  for 
feeder  calves.  A  study  just  completed  at 
West  Virginia  University  shows  part-time 
farmers  operating  small  farms  making  money 
from  cow-calf  operations  under  good  levels 


of  management.  It  is  the  best  judgment 
of  farm  management  specialists  in  the  area 
that  cow-calf  operations  represent  one  of  the 
best  agricultural  alternatives.  The  cow-cali^ 
operation  on  relatively  small  farms  requiafe 
relatively  litte  capital,  utilizes  the  grass  pro¬ 
duction  necessary  to  protect  the  erosive^oil. 
uses  little  labor,  and  fits  well  in  areas/there 
many  farm  operators  have  part-  or  mil-time 
jobs  off  the  farm.  The  high  capit^C require¬ 
ment  of  alternative  livestock  ^enterprises 
such  as  modern  dairying  and  cyntle  feeding 
prevent  these  enterprises  fiVrn  becoming 
practical  choices.  / 

The  principal  opportunely  for  enhanced 
income  from  agriculture  in  Appalachia  lies 
in  a  further  expansion  if  livestock  produc¬ 
tion.  We  calculate  tlmt  by  1972,  with  the 
full  development  of  Appalachia’s  pasture  re¬ 
sources,  farmers  iiythe  region  could  raise 
their  total  annua/income  to  a  level  about 
$230  million  ab are  its  present  level.  But  a 
concerted  effo/  to  rebuild  Appalachia’s 
wornout  pastasres  and  convert  unprofitable 
cropland  to  inis  purpose  will  require  new  in¬ 
centives,  e^iecially  for  small  farmers.  That 
is  the  purpose  of  section  203,  which  would 
authori*  Federal  payment  of  80  percent  of 
the  cfiet  of  pasture  establishment  or  im- 
pro-mnent,  limited  to  25  acres  per  landown¬ 
er. /This  25 -acre  limitation  would  apply  to 
earch  landowner  regardless  of  how  many 
farms  he  may  own  or  operate. 
r  Loan  funds  would  be  made  available 
through  the  Farmers  Home  Administration 
for  improvement  of  pasture  acreage  above  25 
acres,  as  well  as  for  the  farmer’s  20-percent 
share  on  the  original  25  acres.  The  pasture 
improvement  program  would  be  adminis¬ 
tered  in  the  same  manner  as  the  present 
agricultural  conservation  program  which  has 
proven  its  effectiveness  over  the  years.  The 
technical  assistance  funds  would  be  utilized 
by  the  Soil  Conservation  Service  in  making 
soil  surveys,  selecting  grass  mixtures,  and 
advising  ,on  cultivation  practices. 

These  are  operating  agencies,  as  the  mem¬ 
bers  of  this  committee  well  know,  who  are 
carrying  forward  programs  comparable  to  this 
one,  and  have  been  administering  them  for 
a  good  many  years. 

Funds  would  be  allocated  among  the  States 
based  on  (a)  the  number  of  acres  which 
need  to  be  improved,  (b)  the  estimated  cost, 
and  (c)  the  interest  of  farmers  in  using  the 
program. 

The  increase  in  net  returns  on  a  typical 
small  farm  in  Appalachia  resulting  from  im¬ 
provement  of  25  acres  of  pasture  will  range 
from  $200  to  $500.  This  additional  income, 
^small  as  it  is,  will  be  significant  to  most 
Barm  families,  since  the  typical  family  in- 
cXae  in  these  cases  is  less  than  $3,000. 

Many  of  these  low-income  farmers  are 
boxeckin,  that  is,  they  are  immobile  because 
of  advXiced  age,  lack  of  education  and  skills, 
limitedXmds,  and  poor  health,  and  cannot 
make  adjustments  to  a  new  occupation.  The 
added  incmne  from  the  cow-calf  enterprise 
may  be  sufficient  to  improve  the  economic 
opportunities  ifor  the  children,  for  example, 
by  prolonging  trte  educational  period,  so  that 
this  boxed  in  siXation  does  not  carry  over 
to  the  next  generation.  It  would  be  less 
costly  to  assist  thesk  families  in  place  than 
to  encourage  their  mwement  to  areas  where 
they  would  become  verk  expensive  wards  of 
the  public. 

Some  questions  have  Nen  raised  as  to 
whether  this  pasture  impr<Xement  program 
is  timely,  in  the  light  of  the  current  de¬ 
pressed  cattle  price  situation.  Xpelieve  these 
questions  are  based  in  part  upon\  misunder¬ 
standing  of  the  nature  of  this  proposal.  The 
pasture  improvement  program  wouflinot  re¬ 
sult  in  the  production  of  fed  steete,  but 
rather  feeder  calves  that  would  move  tXother 
areas,  primarily  in  the  Midwest,  for  fann¬ 
ing.  Imports  of  feeder  cattle  have  bran 
heavy  from  Canada  and  Mexico,  reaching  tX 
peak  level  of  1,216,741  cattle  in  1962.  In> 
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to  Senators  that  two-thirds  of  the  Ap- 
plachian  farm  counties  are  in  the  lowest 
sone-fifth  of  U.S.  counties  in  the  last 
agricultural  census.  Most  of  the  re¬ 
maining  counties  fell  within  the  next 
lowest  one-fifth.  Our  national  farm 
priceVupport  programs  and  other  pro¬ 
grams  which  are  designed  to  assist  farm¬ 
ers  are  ofcylittle  benefit  to  the  people  who 
live  in  theVfarm  areas  of  Appalachia. 

Less  thanVne-third  of  the  farmers  in 
Appalachia  hWe  participated  directly  in 
price  support,  soil  bank,  and  other  con¬ 
servation  programs  in  the  years  1957  and 
1958.  Direct  payments  for  Appalachian 
farmers  averaged  leHfi  than  $45,  and  in¬ 
direct  benefits  have  i^een  estimated  to 
average  not  more  than \l20  annually  for 
the  years  from  1954  to\f)58.  I  do  not 
believe  that  farm  conditions  in  Appa¬ 
lachia  have  altered  significantly  since 
then.  \ 

In  this  regard,  Mr.  President^,  recent 
study  conducted  by  Profs.  Hosier  C. 
Evans,  W.  W.  Armentrout,  and  Robert 
L.  Jack,  of  West  Virginia  University, 
supports  the  argument  that  our  Federal 
farm  programs  are  largely  irrelevant  N 
the  needs  of  Appalachian  farmers.  Be¬ 
cause  I  think  this  is  a  significant  study, 
and  I  wish  the  Record  to  disclose  what 
those  men  have  found,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
an  excerpt  from  the  penetrating  anal¬ 
ysis  entitled  “Some  Effects  of  Price  and 
Income  Support  Programs  on  Marginal 
Farms.” 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  evidence  would  indicate  that  price 
and  income  support  programs  have  contrib¬ 
uted  to  the  rapid  adoption  of  new  technol¬ 
ogy  in  specialized  areas  in  recent  years. 
Marginal  areas  either  have  not  adopted  new 
technology  or  have  adopted  it  at  a  relatively 
slow  rate. 

It  would  appear  that  price  and  income 
programs  have  encouraged  the  shifting  of 
production  from  marginal  areas  to  the  spe¬ 
cialized  areas.  For  example,  Shepherd  and 
Richards  found  that  as  a  result  of  all  in¬ 
fluences  corn  acreage  and  production  are  in 
fact  becoming  somewhat  more  rather  than 
less  centralized  in  the  heart  of  the  Corn 
Belt.  / 

Cochrane  et  al.  found  that  potato  pbo- 
grams  were  instrumental  in  accelerating 
movement  toward  more  efficient  production. 
The  shift  in  production  from  marginal  areas 
to  more  specialized  areas  would  incoease  the 
efficiency  of  production  and  would  force  mar¬ 
ginal  areas  out  of  production,  thereby  re¬ 
ducing  their  income  until  alternatives  are 
developed.  Mackie  and  Baum/came  to  simi¬ 
lar  conclusions  as  far  as  the  adoption  of 
new  technology  is  concerned : 

“These  farmers  (the  ‘ttave-nots’— or  low- 
income  farmers)  lack  adequate  capital,  land 
resources,  and  possibla/education  to  take  ad¬ 
vantage  of  the  latent  technical  knowledge 
and  innovations,  sfo  adjustments  made  by 
successful  farmer?  appear  to  be  impossible 
to  this  group.  Thus,  the  recent  technologi¬ 
cal  revolution/ln  agriculture  has  not  only 
by  passed  tha^have-not’  farm  people— it  has 
left  them  relatively  worse  off.” 

Mr.  RANDOLPH.  Mr.  President,  for 
these  n/asons  I  shall  continue  my  efforts 
to  bring  about  solutions  to  the  prob¬ 
lem/of  our  farm  population  within  the 
Appalachian  region.  In  this  respect,  if 
tne  proposed  legislation  becomes  law — 
'and  I  hope  it  will  during  this  Congress — 


I  shall  attempt  in  the  next  Congress 
to  revive  this  provision  of  the  act. 

Mr.  President,  I  will  accept  the  amend¬ 
ment  which  is  pending  at  the  desk. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  question  is  on  agreeing  to 
the  amendment  offered  by  the  Senator 
from  Montana  [Mr.  Metcalf],  for  him¬ 
self  and  other  Senators,  to  the  com¬ 
mittee  amendment. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I 
send  to  the  desk  a  perfecting  amendment 
to  the  committee  amendment. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  amendment  offered  by  the 
Senator  from  West  Virginia  will  be 
stated. 

Mr.  RANDOLPH.  Mr.  President,  I 
ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 

The  amendment  offered  by  Mr.  Ran¬ 
dolph  to  the  committee  amendment  is  as 
follows :  / 

On  page  71,  strike  out  line  9  and  all  tbfit 
follows  down  through  and  including  liir^r  21 
ton  page  71  and  insert  in  lieu  thereof  the 
flowing :  / 

\sec.  213.  (a)  Section  701(a)  of  tjfe  Hous¬ 
ing  V:t  of  1954  (40  U.S.C.  461(a) ) Jk  amend¬ 
ed  b^totriking  the  word  ‘and’  ayffhe  end  of 
paragraph  (7),  by  substituting  mr  the  period 
at  the  eSid  of  paragraph  (8)/the  phrase 
and’,  andV  adding  a  new  paragraph  (9)  to 
read  as  follows :  / 

“‘(9)  the  Appalachiai^tegional  Commis¬ 
sion,  established  by  tMe  Appalachian  Re¬ 
gional  Development  Am  of  1964,  for  compre¬ 
hensive  planning  lOi^he  Appalachian  region 
as  defined  by  sectlo£  403  of  such  Act.’ 

“(b)  Section  7£T(nO  of  the  Housing  Act 
of  1954  (40  U.S<C.  46bLb) ) ,  is  amended  by 
adding  before  ythe  period  at  the  end  of  the 
first  sentencVthe  following:  or  to  the  Ap¬ 
palachian  Regional  Commission’.” 

Mr.  RANDOLPH.  Mr^Uhesident,  I 
desire  ine  Record  to  show  that  this  is  a 
perfecting  amendment  to  bring  section 
213,Cnto  conformity  with  the  recently  en¬ 
acted  Housing  Act  of  1964.  \ 

/ The  ACTING  PRESIDENT  proXem- 
pore.  The  question  is  on  agreeing  tn^the 
amendment  to  the  committee  amenlu 
ment.  \ 

The  amendment  to  the  amendment 
was  agreed  to. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  11380)  to  amend 
further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  pur¬ 
poses. 

Mr.  BREWSTER.  Mr.  President,  on 
July  31,  the  Senate  began  consideration 
of  the  foreign  aid  authorization  bill. 
After  a  few  opening  statements,  this  bill 
was  laid  aside  each  day  for  the  consid¬ 
eration  of  other  business,  until  August  7. 
Then,  on  August  12,  an  amendment  was 
introduced  which  would  set  aside  court- 
ordered  reapportionment  until  January 
1,  1966,  or  until  a  State  legislature  had 
“reasonable”  opportunity  to  take  action 
in  regular  session. 

On  August  13,  formal  debate  began  on 
this  nongermane  rider  to  the  foreign  aid 


bill.  Today  is  September  9.  Hoped-for 
adjournment  dates  have  come  and  gone. 
Labor  Day  has  come  and  gone.  Con¬ 
siderable  legislation  is  still  pending. 

A  cloture  petition  has  now  been  filed 
and  will  be  voted  on  tomorrow.  If  this 
petition  fails,  as  I  hope  it  will,  we  may 
look  forward  to  an  indeterminate  and 
perhaps  fruitless  extension  of  the  session. 
We  may  expect  further  delay  in  the  pas¬ 
sage  of  long  overdue  appropriations,  and 
in  the  clearing  of  other  legislation  on 
the  calendar. 

Mr.  President,  at  this  time  the  Senate 
is  faced  with  no  less  than  four  major  is¬ 
sues,  each  of  which  is  of  sufficient  merit 
to  warrant  the  most  careful  considera¬ 
tion  on  its  own  terms. 

First,  the  pending  business  of  the 
Senate  since  July  31  has  been  the  foreign 
aid  authorization.  This  is  legislation  of 
the  greatest  import.  The  policies  which 
are  established  and  the  funds  allocated 
in  the  pending  bill  go  far  to  shape 
American  foreign  policy  and  the  Ameri¬ 
can  image  abroad. 

It  is  a  source  of  great  concern  to  me 
that  this  vital  matter — with  interna¬ 
tional  significance — should  become  sub¬ 
merged  in  an  important,  but  totally  un¬ 
related  domestic  problem.  The  possibil¬ 
ity  that  foreign  aid  legislation  upon 
which  the  most  distinguished  Members 
of  the  Senate  have  labored  hard  and 
long  might  have  to  be  permanently 
shelved  in  order  to  break  the  deadlock 
over  reapportionment  is  a  prospect  I  do 
not  like  to  contemplate. 

This  distressing  situation  is  caused,  of 
course,  by  the  attachment  of  a  “rider” 
to  the  foreign  aid  bill.  The  merits  of  a 
rider  as  a  parliamentary  tactic  are, 
therefore,  the  second  question  with  which 
the  Senate  is  faced. 

Certainly  no  one  can  be  confused  about 
the  reasons  for  the  “rider”  tactic.  The 
distinguished  minority  leader,  in  his  sev¬ 
eral  statements  on  this  amendment,  has 
made  clear  his  reasons  for  adopting  the 
“rider”  technique. 

This  technique  is  being  employed  be¬ 
cause  the  reapportionment  issue  consid¬ 
ered  as  an  independent  measure,  in 
accordance  with  the  regular  procedures 
in  the  Senate,  would  almost  surely  ulti¬ 
mately  fail.  Therefore  the  rider  tech¬ 
nique  is  utilized  to  circumvent  the  regu¬ 
lar  procedures  of  the  Senate  and  the 
constitutional  procedures  required  for 
constitutional  amendments.  It  is  a  ma¬ 
neuver  to  ram  this  proposal  through  the 
Senate  and  onto  the  President’s  desk 
in  the  closing  days  of  this  marathon 
session. 

In  essence,  this  amendment  amounts 
to  an  illegal  attempt  to  amend  the  Con¬ 
stitution  with  a  statute  which  has  not 
been  considered  by  the  committees  of 
either  House,  which  will  not  require  a 
two-thirds  vote  for  passage,  and  which 
will  not  be  submitted  to  the  States  for 
ratification. 

The  selection  of  the  foreign  aid  bill  as 
the  vehicle  for  this  rider  is  also  the  re¬ 
sult  of  considerations  of  expediency, 
although  an  attempt  was  made  to  ex¬ 
cuse  it  on  the  ground  that  part  4  of 
the  Foreign  Assistance  Act  Amendments 
is  entitled  "Amendments  to  Other  Laws.” 
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I  should  like  to  take  this  opportunity 
to  compliment  the  distinguished  chair¬ 
man  of  the  Senate  Foreign  Relations 
Committee,  my  colleague  the  junior 
Senator  from  Arkansas,  for  pointing  out 
at  the  time  this  rider  was  introduced 
that  part  4  of  the  Foreign  Assistance 
Act  Amendments  was  hardly  meant  to 
indicate  that  the  sky  was  the  limit;  or 
that  the  committee  had  undertaken  in 
the  bill  to  reach  out  and  go  into  the 
apportionment  provisions  of  our  Consti¬ 
tution,  or  that  the  committee  believed 
that  amendments  not  reasonably  rele¬ 
vant  to  the  foreign  aid  program  were 
germane. 

Mr.  President,  I  believe  the  utilization 
of  this  parliamentary  gimmick  camiot  be 
rationalized.  I  oppose  the  rider  tech¬ 
nique  generally,  and  I  abhor  its  employ¬ 
ment  in  this  instance  to  circumvent 
regular  procedures,  and  thus  threaten 
the  life  of  major  unrelated  legislation 
of  great  importance  to  our  national 
security. 

The  third  question  which  faces  the 
Senate  is  occasioned  by  the  filing  of 
a  cloture  petition.  At  the  appointed  hour 
tomorrow,  the  Senate  will  vote  on 
whether  or  not  to  limit  further  debate 
on  the  reapportionment  rider  to  100  ad¬ 
ditional  hours. 

Mr.  President,  as  I  previously  noted, 
formal  debate  on  this  rider  commenced 
on  August  13.  With  the  exception  of  the 
recess,  during  which  many  of  us  enjoyed 
the  hospitality  extended  to  our  great 
party  by  the  fine  people  of  Atlantic  City, 
the  Senate  has  been  in  session  every  day, 
including  some  Saturdays.  While  I 
would  hesitate  to  total  the  number  of 
hours  during  which  this  rider  has  al¬ 
ready  been  debated,  the  fact  is  that  the 
Senate  has  not  kept  the  debate  germane, 
but  has  consistently  laid  aside  the  rider 
in  question  in  order  to  conduct  other 
business. 

The  Senate  of  the  United  States  is 
both  the  world’s  greatest  deliberative 
body  and  also  the  body  in  which  some 
of  the  world’s  greatest  decisions  are 
made.  Our  obvious  responsibility  is  to 
give  careful  and  conscientious  considera¬ 
tion  to  every  request  and  then  to  vote 
it  up  or  down.  In  this  particular  case, 
we  refuse  to  face  reality  and  act  on  is¬ 
sues  with  precision  and  force  when  we 
snarl  up  all  important  legislation  involv¬ 
ing  U.S.  foreign  policy  by  the  present  dis¬ 
agreement  on  the  Dirksen  amendment. 
An  obvious  course  of  action  suggests  it¬ 
self — namely,  the  withdrawal  of  the 
Dirksen  amendment  at  this  time  and  the 
separate  consideration  of  it  on  its  own 
individual  merits. 

Because  of  the  parliamentary  tactics 
now  employed  by  the  proponents  of  this 
amendment  and  also  because  my  own 
very  strong  opposition  to  it,  I  will  not  at 
this  time  vote  in  favor  or  cloture.  I 
sincerely  hope  that  the  cloture  motion 
fails  tomorrow  and  that  then  a  motion 
to  table  the  Dirksen  amendment  will  pre¬ 
vail.  I  repeat,  all  the  maneuvering  that 
has  gone  on  and  will  go  on  in  the  Sen¬ 
ate  will  be  unnecessary  if  the  Dirksen 
amendment  is  considered  on  its  own 
merits.  If  there  were  such  a  separate' 
proposal,  I  would  have  no  hesitancy 
about  voting  for  cloture  after  full  debate 


as  I  have  heretofore  voted  for  cloture 
in  the  recent  civil  rights  debate. 

Mr.  President,  the  final  question  which 
faces  us  now  is  that  Involving  the  merits 
of  the  proposal  that  existent  court-or¬ 
dered  reapportionment  be  set  aside  by 
legislative  statute  until  January  1,  1966, 
or  until  a  State  legislature  has  had  a 
“reasonable”  opportunity  to  take  action 
on  reapportionment  in  regular  session. 
Proponents  of  the  reapportionment  rider 
offer  several  general  arguments  in  favor 
of  its  adoption  by  this  body.  One  of  the 
first  reasons  seems  to  me  to  be  one  of 
the  least  valid — a  theory  which  strikes  at 
the  heart  of  our  judicial  system,  of  the 
separation  of  powers — a  theory  which 
contravenes  the  entire  history  of  juris¬ 
prudence.  This  argument  reasons  that 
the  dissenting  opinion  of  Mr.  Justice 
Harlan  in  the  Reynolds  case  should  pre¬ 
vail. 

I  hardly  need  point  out  that  under  the 
Constitution,  the  judicial  power  of  the 
United  States  is  vested  in  one  Supreme 
Court.  This  Court  is  generally  under¬ 
stood  to  be  the  arbiter  of  the  Federal 
system  and  the  last  appeal  on  questions 
of  law,  equity,  and  constitutionality.  I 
think  I  can  confidently  say  that  few 
would  challenge  the  necessity  or  impor¬ 
tance  of  such  a  body  to  the  proper  func¬ 
tioning  of  democracy. 

In  accordance  with  democratic  tradi¬ 
tions  and  the  practices  of  the  court,  the 
decisions  of  the  Supreme  Court  are  made 
by  majority  vote,  and  the  decision  and 
accompanying  opinion  represent  the  final 
judgment  on  the  case  in  question. 

A  second  argument  presented  in  sup¬ 
port  of  the  rider  is  that  it  is  only  in¬ 
tended  to  delay  the  effectiveness  of  the 
Court’s  decision,  and  not  to  overturn  it. 
Mr.  President,  I  suggest  that  this  argu¬ 
ment  is  a  sham.  My  distinguished  col¬ 
league,  the  senior  Senator  from  Illinois, 
has  made  this  abundently  clear  at  an 
earlier  time  in  this  debate.  I  quote: 

During  the  period  of  the  freeze,  a  con¬ 
stitutional  amendment,  if  passed  by  the 
House  and  Senate  by  a  two-thirds  vote,  would 
be  submitted  to  the  legislatures  of  the  vari¬ 
ous  States  for  ratification.  The  terms  of  the 
amendment  would  then  permanently  freeze 
the  legislatures  of  the  various  States  in  their 
present  unrepresentative  character.  There¬ 
fore,  the  objective  of  the  Dirksen  amendment 
1s  to  assure  that  the  grossly  unrepresentative 
legislatures  would  pass  upon  the  constitu¬ 
tional  amendment  which  would  prevent  the 
Supreme  Court  from  ever  changing  the  situa¬ 
tion,  or  ever  producing  a  reapportionment 
more  in  accordance  with  population. 

Mr.  President,  I  need  only  point  out 
that  it  would,  in  fact,  remove  the  Su¬ 
preme  Court  from  any  jurisdiction  over 
the  apportionment  of  State  legislatures 
or,  in  other  words,  it  would  deprive  the 
Court  of  any  power  to  protect  the  rights 
of  the  citizens  of  the  United  States  to 
equal  representation.  I  shall  have  more 
to  say  on  this  later. 

Another  argument  made  by  the  pro¬ 
ponents  of  the  rider  is  the  argument 
that  a  democratic  legislature  must  not 
only  represent  the  people  as  its  constitu¬ 
ents,  but  also  the  geographic  areas  with¬ 
in  its  jurisdiction.  I  reject  this  argu¬ 
ment  because  I  believe  that  legisators  are 
elected  to  represent  people,  not  trees,  not 
acres,  not  farms,  not  cities.  A  study  of 


September  9 

the  great  documents  of  our  democracy 
bears  this  out.  No  phrase  expresses  it 
more  clearly  than  Lincoln’s  “Govern¬ 
ment  of  the  people,  by  the  people,  for  the 
people.” 

In  attempting  to  support  the  demand 
for  geographic  representation,  support¬ 
ers  of  the  reapportionment  rider  lean 
heavily  on  the  Federal  analogy.  They 
point  out  that  each  of  the  men  elected  to 
this  body  are  elected  equally  from  the 
States,  regardless  of  population,  and  are 
intended  to  represent  the  interests  of  the 
State  as  well  as  those  of  its  people.  Mr. 
President,  this  analogy  is  erroneous. 

Any  student  of  American  history  or  of 
constitutional  law  knows  full  well  that 
the  system  of  representation  in  the  Fed¬ 
eral  Congress  resulted  from  the  binding 
together  of  a  group  of  separate  and  in¬ 
dependent  States.  They  know,  too,  that 
the  counties,  cities,  and  towns  within 
these  States  are  the  political  subdivisions 
of  the  States,  and  never  were,  nor  have 
been,  considered  sovereign  entities.  They 
are  rather  the  creatures  of  the  States,  or 
the  instrumentalities  of  the  States  for 
carrying  out  their  governmental  func¬ 
tions. 

Let  me  cite  one  additional  argument 
which  is  offered  by  the  proponents  of 
this  rider.  It  is  said  that  the  rider  of¬ 
fered  by  the  distinguished  Senator  from 
Illinois  has  the  unqualified  support  of 
the  great  majority  of  State  legislators 
across  the  nation.  I  say— naturally.  No 
matter  how  we  might  wish  otherwise, 
it  is  a  fact  that  any  reapportionment  of  a 
legislature  almost  inevitably  means  the 
loss  of  seats  by  certain  of  its  rhembers. 
This  is  a  fact  of  life  which  we  cannot 
ignore. 

Is  it  surprising  that  State  legislators 
are  generally  opposed  to  reapportion¬ 
ment,  and  are  the  more  violently  opposed 
if  the  plans  put  forward  threaten  the 
seat  they  hold? 

I  submit  that  this  argument  is  not 
reasonable  grounds  for  questioning  the 
constitutional  right  of  American  citizens 
to  equality  before  the  law,  and  equal 
representation  in  the  legislatures  of  this 
land. 

Mr.  President,  if  these  are  some  of  the 
arguments  raised  in  support  of  the 
amendment,  and  if  they  are,  as  I  have 
tried  to  show,  arguments  without  sub¬ 
stance,  then  it  is  now  time  to  consider 
the  persuasive  arguments  against  the 
adoption  of  this  amendment. 

Fundamental  to  the  American  system 
is  our  Constitution.  The  Supreme  Court 
of  the  United  States  is  a  creature  of  this 
great  document.  This  Court  has  been 
under  increasingly  intense  attack  in  re¬ 
cent  months.  I  submit  that  the  pro¬ 
posed  rider  to  the  foreign  aid  bill  repre¬ 
sents  a  frontal  attack  on  the  jurisdiction 
of  this  Court,  and  on  the  rights  of  all 
Americans  which  it  is  designed  to  pro¬ 
tect. 

In  attempting  to  set  aside,  even  tempo¬ 
rarily,  the  decisions  of  this  Court,  the 
proposed  rider  strikes  at  the  separation 
of  powers  basic  to  our  constitutional 
system  at  the  same  time  that  it  strikes 
at  the  integrity  and  respect  of  the  Court 
itself.  This  proposal  would  make  the 
Court  a  creature  of  the  Congress  and  its 
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decisions  subject  to  congressional  re¬ 
view. 

I  cannot  in  good  conscience  and  under 
my  oath  to  protect  and  defend  the  Con¬ 
stitution  of  the  United  States  accept  such 
a  proposal. 

Not  only  does  the  rider  strike  a  mortal 
blow  at  the  constitutional  separation  of 
powers  fundamental  to  our  democracy, 
but  it  proposes  that  the  Supreme  Court 
shall  not  be  permitted  to  protect  what 
must  be  considered  among  the  most  basic 
rights  of  American  citizenship — the 
right  to  equal  representation. 

No  events  in  American  history  are  bet¬ 
ter  known  by  every  citizen  than  the 
events  surrounding  the  American  Rev¬ 
olution.  The  birth  of  this  great  democ¬ 
racy  was  occasioned  more  by  the  failure 
of  its  people  to  enjoy  equal  representa¬ 
tion  than  any  other  single  factor.  No 
slogan  is  better  known  than  the  slogan, 
“no  taxation  without  representation.” 

The  progress  of  democracy,  from  mon¬ 
archies  to  the  present  day,  has  been 
based  on  overcoming  the  distinctions 
and  the  privileges  between  citizens.  And 
this  is  a  battle  we  are  continuing  to 
fight.  Up  to  1919,  when  the  country 
voted  on  the  question  of  women’s  suf¬ 
frage,  franchise  was  given  only  to  males. 
We  have  been  gradually  and  slowly  over¬ 
coming  the  dilution  of  democracy  which 
has  prevented  people  from  being  proper¬ 
ly  represented. 

Mr.  President,  I  submit  that  the  whole 
history  of  democracy  can  be  traced  in 
terms  of  the  history  of  representation. 
Malaportionment  is  misrepresentation  in 
its  most  insidious  form.  It  deprives  the 
citizens  of  a  democracy  of  that  rule 
which  must  be  considered  basic  to 
democracy — one  man,  one  vote.  No 
other  arrangement  can  be  justified 
philosophically,  constitutionally,  or 
practically.  This  is  the  essence  of 
democracy.  Thomas  Jefferson  saw  it 
that  way  when  he  protested  the  malap¬ 
portionment  of  Virginia  where  constit¬ 
uencies  varied  as  much  as  20  to  1.  I 
protest  it  today  when  the  ratio  in  some 
States  is  as  great  as  1,000  to  1. 

In  my  own  State  of  Maryland,  the 
smallest  subdivision  represented  in  the 
Maryland  House  of  Delegates  has  6,541 
persons  per  member;  the  largest  county 
has  82,071  persons  per  member.  This 
imbalance  means  that  it  takes  12  V2 
times  as  many  votes  to  elect  a  person 
from  the  largest  county  as  it  does  to 
elect  one  from  the  smallest.  It  also 
means  that  1  Senator  from  1  county  on 
the  Eastern  Shore  of  Maryland  with  a 
population  of  15,000  has  the  same  voice 
in  the  Maryland  Senate  as  a  senator  from 
Baltimore  County  with  a  population  of 
492,000.  It  also  means  that  the  nine 
counties  of  the  Eastern  Shore  of  Mary¬ 
land  have  nine  times  the  representation 
of  Baltimore  County,  with  a  little  less 
than  half  the  population.  The  com¬ 
bined  counties  of  Baltimore,  Montgom¬ 
ery,  and  Prince  Georges  have  a  total 
population  of  1,250,000  persons,  yet  they 
have  only  3  senators  compared  to  the  9 
senators  from  that  area  of  the  State 
with  one-sixth  the  population. 

Mr.  President,  I  cannot  overemphasize 
the  corruption  to  democracy,  to  the  sep¬ 
aration  of  power,  and  to  our  system  of 


jurisprudence  than  that  embodied  in  the 
rider  now  being  debated. 

Mr.  President,  what  the  Senate  is  being 
asked  to  do  is  to  turn  back  the  progress 
of  representative  government  through 
the  adoption  of  a  proposal  which  has 
never  received  committee  consideration, 
which  takes  the  form  of  a  rider,  which 
comes  in  the  rush  toward  adjournment, 
which  is  extremely  difficult  for  the  Con 
gress  or  the  President  to  deal  with  on  its 
merits,  and  which,  most  important  of  all, 
amounts  to  the  Congress  suspending 
completely  for  a  highly  indefinite  time 
an  interpretation  of  the  highest  judicial 
tribunal  in  the  land. 

Mr.  President,  I  am  unalterably  op¬ 
posed  to  the  rider  for  the  reasons  ad¬ 
vanced  above.  I  shall  vote  against  it 
and  shall  hope  that  a  sufficient  number 
of  my  colleagues  will  do  likewise  in  the 
interest  of  the  preservation  of  repre 
sentative  democracy  in  this  land.  I  cer¬ 
tainly  will  not  support  the  cloture  mo¬ 
tion  which  attempts  to  end  our  fight. 

FOREIGN  POLICY  AND  THJ 
REPUBLICANS 

Mr.  CURTIS.  Mr.  President/!  ask 
unanimous  consent  to  have  prinhfa  in  the 
Record  at  this  point  an  editorial  en- 
titlecl  “It  Wasn’t  the  Republicans”  pub- 
lishedNin  the  Duluth  Publicity  of  August 
21, 1964 

There  ^eing  no  objec/>n,  the  editorial 
was  ordered  to  be  pri/ed  in  the  Record, 
as  follows : 

It  Wasn't  t/  Republicans 

People  who  liswejf  to  rash  remarks  about 
Senator  GoldwajbW  being  “trigger  happy” 
and  that  his  viofor^at  the  polls  in  Novem¬ 
ber  would  turor  the  world  into  chaos,  should 
ponder  the  f /owing  truths : 

It  wasn’t/he  Republicans  who  recognized 
the  Sovie/n  1933  and  gavS^t  acceptance  in¬ 
to  our  oountry  and  world Ntociety  as  if  it 
were  a/espectable  and  dependable  member 
therM 

Il/asn’t  the  Republicans  whoVit  Tehran, 
ag/nst  the  urgent  advice  of  Mr AChurchill, 
freed  to  give  the  Russians  a  free  \l  and  in 
the  Balkans. 

It  wasn’t  the  Republicans  who  secreflW  di¬ 
vided  Poland  and  gave  half  of  it  to^he 
Soviet  Union. 

It  wasn’t  the  Republicans  who  agreed 
the  Communist  takeover  of  a  hundred  mil¬ 
lion  people  in  Eastern  Europe  who  are  not 
Russian. 

It  wasn’t  a  Republican  administration 
which  at  Potsdam  gave  the  Soviet  Union  East 
Germany  and  left  West  Berlin  cut  off  from 
the  rest  of  the  free  world. 

It  wasn’t  the  Republican  administration 
that  publicly  promised  that  Manchuria 
would  go  back  to  its  rightful  owners,  the 
Chinese,  and  then  secretly  at  Yalta  gave  con¬ 
trol  of  Manchuria  to  the  Russians. 

It  wasn’t  a  Republican  administration  that 
divided  Korea  and  gave  control  of  North 
Korea  to  the  Communists. 

It  wasn’t  a  Republican  administration  that 
gave  the  Soviet  Union  the  Kurile  Islands 
which  had  never  been  anybody’s  except  Ja¬ 
pan’s  thereby  endangering  both  Japan’s  and 
our  own  security  in  the  north  Pacific. 

It  wasn’t  under  the  Republicans  that  600 
million  people  disappeared  behind  the  Iron 
Curtain  in  the  first  5  years  after  World  War 
II. 

It  wasn’t  the  Republicans  that  perpetrated 
the  Bay  of  Pigs  disgrace,  making  it  possible 
for  Khrushchev  to  establish  a  base  in  Cuba, 
only  90  miles  from  our  shores. 


No.  These  are  some  of  the  works  of  Jfiie 
Democratic  Party  which  is  asking  to  beycon- 
tinued  in  office — to  do  what  next? 


THE  BOBBY  BAKER  INVESTIGA¬ 
TION 

Mr.  CURTIS.  Mr.  President,  I  wish 
to  speak  on  a  phase  of  tpe  Bobby  Baker 
investigation.  Becaus/f  the  revelations 
made  by  the  distinguished  Senator  from 
Delaware  [Mr.  'Viliams!  concerning 
facts  that  may  pr/ent  evidence  of  a  very 
serious  irregulanfty  involving  Mr.  Mat¬ 
thew  McClosk/,  this  matter  has  again 
come  before  Jfne  Senate.  The  facts  re¬ 
ferred  to  by the  Senator  from  Delaware 
involve  thf  allegation  of  overpayment  by 
Mr.  McQIoskey  of  a  sum  of  money  al- 
legedlwffor  the  purpose  of  a  performance 
bond/but  with  the  excess  being  chan¬ 
nel/  into  the  1960  political  campaign 
Ir.  Kennedy  and  Mr.  Johnson. 
'Because  of  these  revelations,  it  appears 
the  Senate  will  direct  renewed  ef¬ 
forts  in  the  Bobby  Baker  investigation. 

The  choice  before  the  Senate  will  very 
likely  be  a  choice  between  a  proposal  by 
the  distinguished  majority  leader  [Mr. 
Mansfield],  that  the  Rules  Committee 
again  proceed  to  investigate,  and  a  pro¬ 
posal  by  the  distinguished  Senator  from 
Delaware  [Mr.  Williams]  that  the  in¬ 
vestigation  be  assigned  to  the  Committee 
on  Government  Operations  headed  by  the 
distinguished  Senator  from  Arkansas 
[Mr.  McClellan].  If  it  develops  that 
the  Senate  has  such  a  choice,  I  sincerely 
hope  that  it  will  assign  the  task  to  the 
Committee  on  Government  Operations 
under  Senator  McClellan.  That  com¬ 
mittee  has  a  subcommittee  entitled  the 
Permanent  Investigating  Subcommittee. 
It  has  an  experienced  and  continuing 
staff  which  can  proceed  to  do  the  job. 

On  the  other  hand,  it  was  necessary 
for  the  Committee  on  Rules  and  Ad¬ 
ministration  to  assemble  a  staff,  at  least 
to  a  large  extent,  when  they  were  work¬ 
ing  on  the  unfinished  investigation. 
Substantially  all  of  that  staff  have  been 
released,  and  they  have  gone  back  to 
the  work  in  which  they  were  previously 
engaged. 

From  the  standpoint  of  economy,  time, 
and  money,  the  investigation  ought  to  be 
parried  on  by  the  McClellan  committee. 

yThere  are  other  reasons  why  the  Com- 
mmee  on  Rules  and  Administration 
should  not  be  directed  to  take  up  the 
investigation. 

I  belWve  I  can  speak  with  consider¬ 
able  objectivity  in  this  regard.  I  serve 
on  both  committees.  With  me  it  is  nei¬ 
ther  a  matter  of  seeking  an  opportunity 
to  participate^  in  an  investigation  nor 
running  away  itom  an  investigation. 

My  reason  foruiot  having  the  Rules 
Committee  conduct  the  investigation  is 
that  that  committeeShad  an  opportunity 
to  do  so,  and  the  majority  refused  to  do 
it.  They  refused  to  ca\a  single  witness 
requested  by  the  Repunbcan  minority, 
even  though  the  rules  of  Che  committee 
provide  that  any  member  n^s  the  right 
to  have  a  witness  called  if  hi^estimony 
is  relevant. 

In  this  connection,  I  ask  ungthimous 
consent  to  have  printed  at  this  point  in 
the  Record,  a  letter  dated  March  9,  *g64, 


21156 


CONGRESSIONAL  RECORD  —  SENATE 


directed  to  Hon.  B.  Everett  Jordan, 
chairman,  Senate  Rules  and  Adminis¬ 
tration  Committee,  and  signed  by  the 
Senator  from  Kentucky  [Mr.  Cooper], 
the  Senator  from  Pennsylvania  [Mr. 
Scott],  atad  the  Senator  from  Nebraska 
[Mr.  CurtiSU  . 

There  ben\g  no  objection,  the  letter 
was  ordered  tosbe  printed  in  the  Record, 

as  follows :  \ 

\  U.S.  Senate, 

Washington,  D.C.,  March  9,  1964. 
Hon.  B.  Everett  Jordsm, 

Chairman,  Senate  Rii^s  and  Administra¬ 
tion  Committee,  Senttfe  Office  Building, 
Washington,  D.C.  \ 

Dear  Mr.  Chairman:  ThApurpose  of  this 
letter  is  to  convey  our  requesfMhat  the  indi¬ 
viduals  listed  herein  be  calledNas  witnesses 
in  the  current  Baker  investigation.  We  do 
not  discount  the  value  of  staff  naterviews, 
but  we  feel  that  testimony  under  oafih  before 
the  committee  is  more  beneficial.  .  \ 

May  we  also  stress  the  point  that  nuking 
this  request  for  an  individual  to  be  callecL  as 
•a  witness  does  not  imply  wrongdoing,  but  Nr: 
is  called  for  the  purpose  of  providing  in\ 
formation  for  the  committee. 

Our  hearings  should  include  all  Senate 
employees  and  past  employees  who  were  as¬ 
sociated  with  Mr.  Baker  in  his  duties  during 
the  period  covered  by  the  investigation; 
therefore,  our  request  for  witnesses  is  as  fol¬ 
lows:  Mrs.  Margaret  Broome,  Mr.  Rein  J. 
Vander  Zee,  Mr.  Jessop  McDonnell. 

The  three  pages  who  performed  any  duties 
in  connection  with  Mr.  Baker’s  business 
transactions. 

We  also  request  as  witnesses  the  following 
people  who  have  had  business  transactions 
with  Mr.  Baker  or  who  were  officers  or  part¬ 
ners  in  one  or  more  of  Mr.  Baker’s  enter¬ 
prises  :  Mr.  Matthew  McCloskey,  Mr.  Max 
Kampelman,  Mr.  Paul  Aguirre,  Mr.  Warren 
Neil,  Messrs.  Jack  Anderson  and  James  H. 
Carmichael,  of  Riddle  Airlines  (newspaper 
clipping  attached) ,  Mr.  Charles  Baker,  Mr. 
Nick  Popich. 

Because  a  portion  of  the  testimony  of  Don 
Reynolds  was  contradicted  elsewhere  and  be¬ 
cause  Robert  Baker  refused  to  clear  up  the 
matter,  we,  therefore,  request  the  committee 
to  call  as  witnesses  the  following:  Mr.  Walter 
Jenkins  and  Mr.  George  Sampson. 

Mr.  Chairman,  we  are  aware  that  plans 
may  already  be  underway  to  call  some  of  the 
foregoing  witnesses,  but  we  felt  it  essential 
that  we  provide  you  with  our  request  and 
with  an  expression  of  our  feelings  that  these 
individuals  should  be  called  as  witnesses  in 
order  for  the  committee  to  properly  carry  out 
the  directions  of  the  Senate.  We  will  be  sub¬ 
mitting  a  further  request  later. 

With  kindest  personal  regards,  we  are. 

Sincerely  yours,  a 

Care  T.  Curtis.  / 

John  Sherman  CoopEnr 
Hugh  Scott.  / 

Mr.  CURTIS.  Mr.  President/ that 
was  on  March  9.  On  March  Jl3,  this 
matter  was  brought  up  orally  in  the 
committee.  Actually,  it  wa ar  iiscussed 
many  times,  but  I  refer  to  /he  hearings 
of  March  13,  1964,  page  2u79.  I  quote 
from  a  statement  by  the  distinguished 
Senator  from  Kentucky  [Mr.  Cooper]  : 

Now,  I  want  to  sjVak  about  Mr.  Mc¬ 
Closkey — Matthew  l/Closkey.  My  judg¬ 
ment  about  the  ii/portance  of  his  testi¬ 
mony  would  be  thjs:  Mr.  Reynolds  testified 
and  made  certaiiystatements  that  as  a  result 
of  Reynolds  being  awarded  the  business  of 
writing  a  performance  bond  for  Mr.  Mc¬ 
Closkey  in  connection  with  the  construction 
of  the  stathfum,  that  he  was  later  asked  by 
Mr.  BakeyCo  make  a  payment  to  him,  which 
he  said/ie  did — although,  as  he  said,  he 


agreed  to  conceal  its  nature  by  making  it 
appear  that  he  had  loaned  Mr.  Baker  $4,000 
rather  than  given  it  to  him. 

The  Senator  from  Pennsylvania  [Mr. 
Clark]  asked  the  Senator  from  Ken¬ 
tucky  : 

Will  the  Senator  yield? 

Senator  Cooper  replied : 

Can  I  just  finish  a  minute,  and  I  will. 
This  whole  thing  goes  into  the  credibility, 
also,  of  Reynolds.  I  think  it  would  be  im¬ 
portant  to  learn  from  Mr.  McCloskey,  if  it  is 
possible,  at  least  have  an  answer  from  him, 
whether  or  not  he  had  any  knowledge  of  any 
arrangement  between  Baker  and  Reynolds 
which  looked  forward  to  the  payment  of 
$4,000  to  Baker,  if  payment  was  actually 
made.  He,  by  reason  of  being  in  Mr. 
Baker’s  office,  and  being,  as  Reynolds  said, 
there  with  Reynolds  and  with  Baker — 
I  think  that  his  testimony  is  of  value. 

Senator  Clark.  Will  you  yield  at  that 
point? 

Senator  Cooper.  Yes,  indeed. 

Senator  Clark.  Mr.  Chairman,  I  can  see 
no  useful  purpose  in  requesting  the  testi¬ 
mony  of  Mr.  McCloskey. 

N.Mr.  President,  how  can  any  sense  be 
mCde  out  of  sending  this  issue  back  to 
the>Committee  on  Rules  and  Adminis¬ 
tration?  The  membership  of  that  com¬ 
mittee \ias  not  changed.  Its  member-^ 
ship  nows  the  same  as  it  was  on  Mar/ 
9,  when,  ua  writing,  the  minority  mem¬ 
bers  were  asking  that  Mr.  McCloskey  be 
called.  The  committee  has  the  san/ma- 
jority  memberNaiow  as  it  had  onAlarch 
13,  when  the  Simator  from  itentucky 
[Mr.  Cooper]  prNsed  for  m7  McClos- 
key’s  testimony.  \  / 

I  also  invite  attention  torthe  hearings 
on  March  23,  which  waNjome  time  after 
the  request  that  Matthe/NMcCloskey  and 
other  persons  be  call e/ asNvitnesses. 

At  this  time  we  w/e  goinc  over  a  list 
of  witnesses,  expla/ing  why\e  wanted 
them.  The  hearings  as  of  thaNdate,  at 
pages  2130  and/2131,  show  theNdiscus- 
sion  as  to  wh/Mr.  McCloskey  should  be 
called.  7  \ 

The  Senator  from  Pennsylvania  [ufa*. 
Clark]  appeared  on  the  scene  then  aim 
said :  / 

I  flunk  it  is  really  looking  for  needles  in 
a  ha/tack  to  seriously  suggest,  in  view  of 
theX-ery  candid  statement  which  Mr.  Mc- 
c/skey  has  made,  that  he  should  be  called 
to  testify  before  this  committee. 

'  That  may  be  a  needle  in  a  haystack  to 
the  Senator  from  Pennsylvania;  but  to 
the  Senator  from  Delaware  [Mr.  Wil¬ 
liams]  and  to  other  taxpayers  it  involves 
a  matter  of  about  $25,000. 

The  question  was  discussed  all  the  way 
back  to  page  2136.  Finally,  the  roll  was 
called. 

The  committee  had  a  rule  that  any 
Member  who  desired  to  call  a  witness, 
if  his  testimony  were  relevant  to  our  in¬ 
vestigation — and  this  certainly  was — he 
could  be  called.  But  the  chairman  said : 

Well,  I  am  going  to  be  forced  to  rule  that 
it  is  not  pertinent  to  what  we  are  doing. 

So  we  passed  on  to  the  next  item,  and 
then  we  called  the  roll  on  this  one.  The 
roll  was  called,  and  by  a  vote  of  6  to  3, 
the  Chair  was  sustained.  Mr.  McCloskey 
was  not  called.  Those  same  six  votes 
are  still  on  the  Committee  on  Rules  and 
Administration.  Those  six  Senators  have 
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made  no  public  statement  of  any  change 
in  attitude.  Their  staff  has  been  dis¬ 
banded. 

Mr.  President,  there  is  somethin/ 
more.  On  two  occasions  the  Senate  c/t 
votes  of  no  confidence  in  the  Rules  Com¬ 
mittee,  because  of  the  committee ’/fail¬ 
ure  to  investigate  into  the  Bobb/Baker 
case.  On  July  24,  by  a  yea-and/ay  vote 
of  50  to  33,  the  Senate  rejecte/ the  pro¬ 
posal  of  the  Committee  on/tules  and 
Administration  that  tha /  committee 
should  have  continuing  n*fwer  to  inves¬ 
tigate.  Mr.  President,  oftn  you  imagine 
the  Senate,  on  July  24/oy  a  vote  of  50  to 
33,  refusing  the  requ/t  of  the  Commit¬ 
tee  on  Rules  and  Administration  that  it 
be  allowed  continuing  authority  to  inves¬ 
tigate  wrongdoing  in  our  own  establish¬ 
ment,  but,  for  some  reason  or  other,  as¬ 
signing  them/he  duty  now?  That  was 
one  time  w/n  the  Senate  cast  a  vote 
of  no  cor/aence  in  the  Committee  on 
Rules  ana  Administration.  The  han¬ 
dling  o/this  investigation  by  that  com- 
mitteanvas  so  flagrant  that  to  this  very 
horn/ every  proposal  brought  in  by  a 
m/ority  of  that  committee  has  been 
slipped  down  by  the  Senate.  It  is  a 
/latter  of  record. 

On  July  27,  the  majority  members  of 
the  Committee  on  Rules  and  Adminis¬ 
tration  brought  in  a  proposal  called  A 
Public  Disclosure  by  Members  and  Em¬ 
ployees.  It  was  not  a  good  proposal;  it 
was  filled  with  loopholes  and  all  manner 
of  defects.  The  Senate,  by  a  yea-and- 
nay  vote,  again  slapped  down  the  ma¬ 
jority  of  the  Committee  on  Rules  and 
Administration,  this  time  by  a  vote  of  48 
to  39. 

How  ridiculous  can  we  be?  This  is  a 
committee  that  asks  to  continue  to  in¬ 
vestigate.  The  Senate  says,  “No.”  The 
committee  comes  forth  with  one  other 
proposed  solution  of  corruption,  and  the 
Senate  says,  “No.”  Both  times,  by  yea- 
and-nay  votes,  the  Senate  voted  against 
the  committee  rather  emphatically.  The 
committee  staff  has  been  disbanded.  Is 
there  any  hope  or  expectation  that  there 
is  any  plan  for  a  thorough  investigation? 
N  Mr.  President,  every  investigator 
k^ows,  whether  he  is  a  police  officer  in 
th&^mallest  municipality  or  the  chief  of 
detectives  of  our  largest  and  most  effi¬ 
cient  pnlice  force,  that  the  way  to  inves¬ 
tigate  \to  get  all  the  facts,  to  pursue 
every  avenue,  and  get  every  fact  possible. 
We  owe  tmd,  to  everyone  to  protect  the 
innocent,  rfc  is  necessary  to  ascertain 
guilt.  If  it  iNihe  intention  to  open  up 
this  investigation  and  have  anything  less 
than  a  complete  and  thorough  investiga¬ 
tion,  I  wish  no  part  of  it.  We  have  al¬ 
ready  wasted  too  much  time  in  such  an 
endeavor.  If  it  is  to  bka  limited  investi¬ 
gation,  narrowed  downNo  a  small  scope, 
in  a  little  area,  and  does  iiot  bring  in  all 
the  facts  and  all  the  witnesses,  it  will  be 
a  waste  of  time.  \ 

Whatever  the  Senate  does\omorrow, 
I  shall  abide  by  it.  I  invite  attention, 
however,  to  what  was  stated,  in  part,  in 
the  official  report  by  the  minority  on 
page  86:  \ 

The  minority  pressed  for  the  calling  >of 
Mr.  Matthew  McCloskey,  to  furnish  sworr^ 
testimony  for  the  committee.  Mr.  McClos¬ 
key  was  the  longtime  treasurer  of  the  Demo- 
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cratlc  Party  and  had  served  as  Ambassador 
.to  Ireland.  He  was  the  builder  of  the  Dis¬ 
trict  of  Columbia  Stadium,  as  well  as  many 
oflaer  expensive  Government  buildings.  Mr. 
McOUoskey’s  testimony  was  vitally  needed. 
He  sltould  have  been  asked  to  give  his  ver¬ 
sion  o\his  meeting  In  Baker’s  Capitol  office 
attendee^  by,  among  others.  Baker,  Don  B. 
Reynolds/^Silver  Spring,  Md.,  Insuranceman, 
and  Williana  McLeod,  who  at  that  time  was 
clerk  of  the^  House  District  of  Columbia 
Committee.  idcCloskey  should  have  been 
asked  why  the  performance  bond  on  the  con¬ 
struction  of  thoV^tadium  was  handled  by 
Don  Reynolds  wheli  the  firm  which  actually 
acted  as  agent  was  tlte  same  firm  with  which 
his  son-in-law  was  associated.  McCloskey 
should  have  been  askeerwhat  he  knew  about 
Reynolds’  kickback  to  BWter  of  $4,000.  He 
should  have  been  asked  wiat  conversation 
was  had,  if  any,  In  his  presence  concerning 
all  kickbacks.  McCloskey  should  have  been 
asked  what  he  knew  about  Reynolds’  pay¬ 
ment  of  $1,500  to  McLeod,  whosa.  committee 
handled  the  legislation  for  the  ISistrict  of 
Columbia  Stadium.  McCloskey  shdWld  have 
been  asked  what  dealings,  if  any,  \ie  had 
had  with  Baker  or  any  other  Senate  emVoyee 
or  any  Senator  or  former  Senator  in  Vn- 
nection  with  any  other  Government  con¬ 
struction  contracts.  \ 

Mr.  President,  on  page  88  of  the  same 
report,  it  states  in  part: 

The  request  of  the  minority  members  for 
the  testimony  of  McCloskey,  which,  under 
rule  19  (app.  1)  should  have  been  honored, 
was  resisted  and  ultimately  denied  by  the 
majority.  The  formal  motion  made  by  the 
minority  to  call  McCloskey  as  a  witness  was 
voted  down. 

Mr.  President,  that  proposal  was  voted 
down  by  6  to  3. 

We  can  rest  assured  that  if  we  had  to 
call  Mr.  McCloskey  and  had  him  on  the 
stand,  I  would  have  asked  him  about  ev¬ 
ery  payment  he  made  to  the  Reynolds 
Insurance  Agency  all  through  this  pe¬ 
riod.  It  would  either  have  brought  to 
light  the  transactions  brought  out  by  the 
distinguished  Senator  from  Delaware 
[Mr.  Williams],  or  it  would  have 
amounted  to  dangerous  concealment. 

The  hearings  of  February  17,  1964, 
when  Mr.  McLeod  was  on  the  witness 
stand,  recite  in  part  as  follows: 

Senator  Cannon.  You  said  that  you  were 
in  the  room  when  the  bids  were  opened  for, 
the  stadium.  / 

Who  was  present  at  that  time?  / 

Mr.  McLeod.  Well,  the  law  required^er- 
tain  people  to  be  there.  It  required  that  the 
members  of  the  Armory  Board  be  thrffe,  and 
they  were  there.  Floyd  Akers  was  Omairman 
of  the  Board.  Robert  E.  McLaugUlin — 

Incidentally,  that  name  Appeared  in 
print  today.  We  shall  haws  more  to  say 
about  that  tomorrow.  / 

Continuing  to  quote:  / 
one  o^  the  Commission^,  was  a  member  of 
the  Board,  and  Genenal  Abendroth.  He  is 
the  head  of  the  National  Guard.  Then  there 
were  members— Tojn  McCloskey  was  there, 
who  is  Mr.  McClosrcey’s  nephew  or  son. 

Mr.  Presides,  we  know  that  if  we  are 
going  to  investigate  this  case,  the  only 
way  we  caiwet  all  the  answers  is  by  ask¬ 
ing  all  the  questions.  The  only  way  we 
can  project  the  innocent  is  to  get  all  the 
facts.^Tie  only  way  we  can  clear  up  sus- 
piciyl  is  to  get  all  the  facts.  The  only 
wa y  we  can  make  sure  that  people  are 
guilty  of  the  allegations  made  against 


them  is  to  get  all  the  facts  from  all  the 
witnesses. 

If  that  is  to  be  done,  it  should  be  un¬ 
dertaken  by  the  Government  Operations 
Committee.  Certainly,  it  should  not  be 
handed  down  to  a  committee  with  re¬ 
spect  to  which  the  Senate,  on  a  yea-and- 
nay  vote  on  July  24,  refused  by  a  vote 
of  50  to  33  to  grant  authority  to  con¬ 
tinue  the  investigation. 

Mr.  President,  I  yield  the  floor. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961— CLOTURE  MO¬ 
TION 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  HART.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  may  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  in  view  of 
our  heritage,  it  is  not  surprising  that 
many  of  our  democratic  ideas  and  ideals, 
many  of  our  institutions  and  with  rare 
exception  even  our  basic  system  of  law 
represents  in  considerable  part  an 
adaptation  of  the  ideas,  ideals,  the  in¬ 
stitutions  and  laws  of  England.  Yet, 
in  the  late  18th  century,  our  country  had 
reason  to  believe  that  it  should  break  the 
ties  that  bound  it  to  England. 

Many  factors  entered  into  that  deci¬ 
sion.  This  is  not  the  occasion  to  discuss 
or  elaborate  on  the  multitude  of  such 
factors.  Poor  government,  unrepresent¬ 
ative  government  was  certainly  one  fac¬ 
tor.  We  know  that  America  in  colonial 
days  took  fire  from  the  slogan  that: 
“Taxation  without  representation  is  tyr¬ 
anny.”  We  know  that  while  the  seeds 
of  democratic  government  had  been 
planted  in  England,  they  were  still  in 
the  embryonic  stage;  that  England  was 
controlled  by  the  few.  It  had,  as  you 
will  recall,  a  Parliament  which  was  un¬ 
representative;  property  qualifications 
still  determined  the  vote  in  many  areas, 
and  the  failure  to  redistribute  seats  in 
accordance  with  the  movement  of  popu¬ 
lation  resulted  in  the  development  of 
“rotten  boroughs,”  boroughs  which  had 
lost  most  of  their  population  but  re¬ 
tained  most  of  their  original  representa¬ 
tion,  and  “pocket  boroughs,”  which  were 
under  the  control  of  landed  proprietors 
who  frequently  sold  the  right  to  repre¬ 
sent  the  borough  in  Parliament. 

In  the  Scottish  constituency  of  Bute, 
only  1  of  the  14,000  inhabitants  had  the 
right  to  vote — he  was,  I  am  told,  elected 
to  Parliament  unanimously We  have 
heard  of  the  constituency  of  Old  Saram, 
which  had  no  residents  at  all,  and  Dun- 
wich  which  had  sunk  beneath  the  sea, 
but  each  of  which  was  still  represented  in 
Parliament. 

No  complete  or  wholly  accurate  anal¬ 


ogy  can  be  drawn  between  the  England 
of  the  18th  century  and  the  State  gov¬ 
ernments  in  our  country  today,  but  let 
us  recall  clearly  that  our  Founding 
Fathers  objected  to  the  lack  of  repre¬ 
sentation  accorded  them ;  the  lack  of  any 
adequate  voice  iri  the  Parliament  which 
in  large  part  determined  their  fate;  and 
that  they  rebelled  against  what  they  con¬ 
sidered  tyranny. 

The  English  sought  to  abolish  the 
“rotten  borough”  and  the  “pocket 
borough”  in  the  Great  Reform  Act  of 
1832  which  established  for  them  the 
principle  that  representation  must  ap¬ 
proximate  population— ^and  today  redis¬ 
tricting  there  and  in  many  other  coun¬ 
tries  with  a  tradition  of  representative 
government  is  accomplished  regularly 
and  on  a  nonpartisan  basis.  But  redis¬ 
tricting  in  this  country  is  still  a  vexing 
problem. 

Our  forefathers  were  acutely  conscious 
of  the  pernicious  character  of  the  “rotten 
borough”  system  and,  by  and  large,  tried 
to  avoid  it.  The  original  constitutions  of 
some  36  States  provided  that  representa¬ 
tion  in  both  houses  of  the  State  legisla¬ 
ture  would  be  based  completely,  or  pre¬ 
dominantly,  on  population.  The  system 
of  representation  in  the  Federal  Con¬ 
gress — which  reflected  the  great  com¬ 
promise — was  not  to  be  the  pattern  or 
model  for  apportionment  of  seats  in  State 
legislatures.  This  is  made  clear  by  the 
fact  that  the  Northwest  Ordinance  of 
1787 — adopted  in  the  same  year  as  the 
Federal  Constitution — provided  for  the 
apportionment  of  seats  in  territorial  leg¬ 
islatures  solely  on  the  basis  of  population. 

“Rotten  borough”  politics  during  the 
past  two  decades  however,  has  been  both 
the  hallmark  and  disgrace  of  many  of 
our  State  Governments.  The  root  of  the 
problem,  as  we  all  know,  has  been  the 
great  population  shift.  In  the  last  three- 
quarters  of  a  century  this  country  has 
changed  from  one  that  was  two-thirds 
rural  to  one  that  is  two-thirds  urban  and 
suburban.  But  while  apportionment 
controversies  are  often  viewed  as  urban- 
rural  conflicts,  this  is  not  necessarily 
time.  It  is  the  fast-growing  suburban 
areas  which  are  probably  the  most 
seriously  underrepresented  in  many  of 
our  State  legislatures.  We  should  recog¬ 
nize  that,  while  the  current  thrust  of 
malapportionment  may  result  in  under¬ 
representation  of  urban  and  suburban 
areas,  in  earlier  times  cities  were,  in  fact, 
overrepresented  in  a  number  of  States. 
Malapportionment  or  the  “rotten  bor¬ 
ough”  system  can  and  historically  has 
gone  in  a  variety  of  directions.  The 
point  is  that  whatever  its  direction,  it  is 
wrong. 

The  problem  we  face  today  is  the 
population  shift  which  has  not  been  re¬ 
flected  in  the  legislatures  that  govern 
most  of  the  States.  In  some  instances 
State  constitutional  provisions  froze  ap¬ 
portionments;  in  others  there  was  simply 
a  refusal  to  redistrict.  As  a  consequence, 
the  legislatures  in  too  many  States  have 
become  less  and  less  representative  of  the 
people.  By  the  1960’s  the  situation  was 
so  bad  that  in  one  State — Florida — that 
less  than  15  percent  of  the  people  chose 
a  majority  of  the  members  of  both  houses 
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of  the  State  legislature  and,  although 
this  is  a  particularly  bad  example,  it  is 
but  one  of  many  that  could  be  cited.  In 
any  number  of  States  one-third  or  less 
of  the  voters  effectively  control  the  legis¬ 
lature. 

The  statistics  of  malapportionment 
are  well  known  and  need  not  be  repeated 
here.  They  are  in  the  Record.  What 
is  not  so  well  known — what  is  often 
ignored  or  studiously  avoided — are  some 
of  the  effects  on  State  government.  Mass 
migration  has  developed  metropolitan 
complexes  with  profound  social  and  eco¬ 
nomic  problems.  The  mayors  of  some  of 
our  principal  cities  have  pointed  out 
again  and  again  that  underrepresenta¬ 
tion  in  the  State  legislatures  has  worked 
a  hardship  on  their  communities  both 
in  terms  of  State  taxes  and  State  expend¬ 
itures.  It  would  appear  that  we  have 
come  full  circle  and  again  have  taxa¬ 
tion  without  adequate  representation 
and — though  muted  in  the  Federal-State 
context — that  is  still  tyranny. 

Domination  of  State  legislatures  by  the 
few  has  prevented  a  sympathetic  under¬ 
standing  at  the  State  level  of  the  prob¬ 
lems  of  the  urban  and  suburban  citizens 
and  their  communities.  On  their  own 
initiative  the  legislatures  have  been  un¬ 
able  or  unwilling  to  make  serious  at¬ 
tempts  to  solve  these  problems.  Their 
magnitude  has  increased  to  such  an  ex¬ 
tent — Luther  Gulick  as  quoted  in  the 
New  Republic,  April  23,  1962 — that  one 
student  of  metropolitan  affairs  has  pre¬ 
dicted  that  “these  amorphous  urban  com¬ 
plexes  will  soon  be  unfit  for  human  oc¬ 
cupancy.”  And  now  we  find  these  com¬ 
munities  in  self-defense  against  the 
State’s  indifference  and,  in  recognition  of 
their  limited  means,  necessarily  and  with 
increasing  frequency  are  bypassing  the 
State  governments  and  appealing  direct¬ 
ly  to  Washington  for  aid.  Although  this 
may  be  necessary  in  some  cases,  the  mul¬ 
tiplication  of  Nation-local  relations  tends 
to  weaken  the  State’s  proper  control  of 
its  own  policies  and  its  authority  over  its 
own  political  subdivisions. 

The  Commission  on  Intergovernmental 
Relations  has  observed  that: 

The  more  the  role  of  the  States  in  our 
system  is  emphasized,  the  more  important 
it  is  that  the  State  legislatures  be  reasonably 
representative  of  all  the  people. 

It  is  somewhat  ironic — but  it  seems  to 
me  to  be  true — that  those  who  are  most 
often  critical  of  the  drift  of  power  and 
“decisionmaking”  to  Washington  are  the 
very  ones  who  would  frustrate  the  effec¬ 
tiveness  of  State  governments. 

Regardless  of  how  desirable,  how  neces¬ 
sary,  and  pressing  apportionment  “rea¬ 
sonably  representative  of  the  people”  had 
become,  the  unfortunate  truth  is  that 
the  problem  was  for  all  practical  pur¬ 
poses  insoluble  without  substantial  in¬ 
tervention  by  the  Federal  judiciary. 
Many  State  legislators  had  such  a  fixed 
interest  in  the  status  quo  that  they  were 
unwilling  to  apportion  to  achieve  the  end 
of  representative  government. 

The  fight  for  fair  representation  in 
State  legislatures — the  fight  to  end  the 
“rotten  borough”  system — reached  a 
turning  point  in  March  of  1962,  when  the 
Supreme  Court  handed  down  its  decision 
in  Baker  v.  Carr  (369  U.S.  186). 


The  Court  there  held  that  a  claim  as¬ 
serted  under  the  equal  protection  clause — 
challenging  the  constitutionality  of  a 
State’s  apportionment  on  the  ground  that 
the  right  of  certain  citizens  to  vote — was 
effectively  impaired  since  in  fact  it  was 
debased  and  diluted — presented  a  justi¬ 
ciable  controversy  subject  to  adjudication 
by  the  Federal  courts. 

While  Baker  against  Carr  represented 
a  new  step,  it  would  seem  that  it  was  an 
inevitable  step — to  cope  with  a  serious 
problem  of  long  standing. 

That  the  Constitution  protects  the 
right  of  all  qualified  citizens  to  vote  at 
State  as  well  as  Federal  elections,  is 
hardly  a  startling  proposition.  A  long 
and  consistent  line  of  decisions  by  the 
Court  in  cases  involving  attempts  to  deny 
or  restrict  the  right  of  suffrage  had  made 
this  indelibly  clear.  It  had  been  repeat¬ 
edly  recognized  that  all  qualified  voters 
have  a  constitutionally  protected  right 
to  vote — Ex  Parte  Yarborough,  110  U.S. 
651.  Fifty  years  ago  the  Court  in  United 
States  v.  Mosely,  238  U.S.  383,  said: 

It  is  as  equally  unquestionable  that  the 
right  to  have  one’s  vote  counted  is  as  open 
to  protection  *  *  *  as  the  right  to  put  one’s 
ballott  in  a  box  (286  U.S.  at  386). 

And  many  years  before  Baker  against 
Carr,  the  Court  had  held  that  the  right 
to  vote  could  not  be  denied  outright — 
Guinn  v.  United  States,  238  U.S.  347, 
Lane  v.  Wilson,  307  U.S.  268 — that  it 
could  not  be  destroyed  by  alteration  of 
ballots  nor  diluted  by  ballot  box  stuf¬ 
fing — United  States  v.  Classic,  313  U.S. 
299,  315;  Ex  Parte  Siebold,  100  U.S.  371; 
United  States  v.  Saylor,  322  U.S.  385. 
The  Court  in  United  States  against  Clas¬ 
sic  said: 

Obviously,  included  within  the  right  to 
choose,  secured  by  the  Constitution,  is  the 
right  of  qualified  voters  within  a  State  to 
cast  their  ballots  and  have  them  counted 
(3X3  U.S.  at  315). 

Racially  based  gerrymandering  and 
the  conducting  of  white  primaries,  both 
of  which  result  in  denying  to  some  citi¬ 
zens  their  right  to  vote,  had  already  been 
held  constitutionally  unpermissive — Go- 
melion  v.  Light  foot,  364  U.S.  339;  Nixon 
v.  Herndon,  273  U.S.  536;  Nixon  v.  Con¬ 
don,  286  U.S.  73;  Smith  v.  Allright,  321 
U.S.  649;  Terry  v.  Adams,  345  U.S.  461. 

The  right  to  vote  freely  for  the  candi¬ 
date  of  one’s  choice  is  the  very  essence  of 
a  democratic  society  and  any  restrictions 
on  that  right  strike  at  the  core  of  repre¬ 
sentative  government.  It  is  equally  ob¬ 
vious  that  the  right  of  suffrage  can  be 
denied  by  a  debasement,  dilution,  or  de¬ 
preciation  of  the  weight  of  a  particular 
citizen’s  vote  just  as  effectively  as  by 
wholly  prohibiting  the  free  exercise  of 
the  franchise. 

While  Baker  against  Carr  was  con¬ 
cerned  only  with  the  situation  in  the 
single  State  of  Tennessee,  it  served  to 
focus  attention  on  the  problem  of  ap¬ 
portionment.  Certainly,  we  were  all 
aware  that  it  was  not  confined  to  the 
State  of  Tennessee.  Many  of  us  knew 
of  its  existence  in  our  own  States.  But 
except  for  students  of  political  science, 
few  realized  the  full  extent  of  the  prob¬ 
lem.  Its  real  magnitude  was  demon¬ 
strated  by  the  fact  that  within  9  months 
of  the  decision  litigation  challenging  the 
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constitutionality  of  State  legislative  ap¬ 
portionment  schemes  had  been  instituted 
in  at  least  34  States. 

In  Baker  against  Carr,  the  Court  with 
commendable  restraint  did  not  venture 
beyond  the  needs  of  the  case  before  it. 
It  did  not  state  any  views  as  to  the 
proper  constitutional  standards  for 
evaluating  the  validity  of  a  State  legis¬ 
lative  apportionment  scheme,  or  give 
consideration  to  the  question  of  an  ap- 
propriate  remedy.  It  remanded  the  case 
with  the  observation  that  the  district 
court  would  be  able  to  fashion  relief  if 
violations  of  constitutional  rights  were 
found. 

In  the  several  opinions  entered  in  the 
case,  reference  was  made  to  “invidious 
discrimination”  and  to  the  need  for  at 
least  a  minimum  standard  of  rationality, 
but  the  Court  laid  down  no  substantive 
standard.  It;  appeared  inevitable,  how¬ 
ever,  that  at  some  point  a  substantive 
standard  of  equal  protection  would  have 
to  be  stated,  for  otherwise  many  malap¬ 
portionment  problems  would  be  unaf¬ 
fected  and  indeed  might  be  aggravated. 

As  one  student — Professor  Bickel — 
observed,  a  minimum  rationality  stand¬ 
ard  would  in  all  probability  ultimately 
lead  the  Court  to  uphold  many  appor¬ 
tionments  containing  gross  population 
disparities.  To  declare  these  apportion¬ 
ments  consistent  with  constitutional 
principles  would  be  a  mistake.  It  would 
endow  with  the  Court’s  prestige  and 
moral  authority  many  malapportion¬ 
ments.  In  other  words,  it  would  entail 
approval  by  the  Court  of  a  principle 
that  permits  gross  deviations  from  the 
population  principle  if  they  reflected 
some  rational  policy.  The  effect  of  such 
legitimization  would  be  to  generate  con¬ 
sent  for,  or  approval  of,  many  existing 
expedient  arrangements  which,  although 
not  unconstitutional  under  a  minimum 
rationality  test,  are  nevertheless  greatly 
responsible  for  the  problems  of  urban 
decay.  Some  argued  that  the  Court 
should  not  declare  such  apportionments 
constitutional  but  should  stay  its  hand 
and  allow  them  to  continue.  This  is 
strange  reasoning  and  the  Court  had  a 
duty  which  it  did  not  shirk. 

As  the  Chief  Justice  pointed  out  in  his 
decision  in  Reynolds  against  Sims: 

We  are  told  that  the  matter  of  apportion¬ 
ment  representation  in  a  State  legislature  is 
a  complex  and  many-faceted  one.  We  are 
advised  that  States  can  rationally  consider 
factors  other  than  population  in  apportion¬ 
ing  legislative  representation.  We  are 
admonished  not  to  restrict  the  power  of  the 
States  to  impose  differing  views  as  to  politi¬ 
cal  philosophy  on  their  citizens.  We  are 
cautioned  about  the  dangers  of  entering  into 
political  thickets  and  mathematical  quag¬ 
mires.  Our  answer  is  this:  A  denial  of  con¬ 
stitutionally  protected  rights  demands 
judicial  protection:  our  oath  and  our  office 
require  no  less  of  us. 

Squarely  facing  the  problem,  there¬ 
fore,  in  Reynolds  against  Sims  and  the 
companion  cases  decided  in  June  of  this 
year,  the  Court  enunciated  the  basic 
principle  of  “one  man,  one  vote”  and 
held  that  the  legislatures  of  our  States 
must  be  apportioned  according  to 
population.  The  Court  could  do  nothing 
less,  for  there  is  no  justification  in  our 
democratic  heritage  in  logic,  or  the 
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practical  requirements  of  government 
for  choosing  any  other  course.  In  Its 
rulings  the  Court  merely  upheld  the 
fundamental  principle  of  our  democracy. 
The  Court  did  not,  however,  bog  down 
in  any  mathematical  quagmire.  Basi¬ 
cally  and  fundamentally,  it  provided  a 
set  of  principles  upon  which  any  proper 
system  of  legislative  apportionment  must 
be  constructed.  It  did  not  proclaim 
mathematical  nicety  or  mathematical 
exactness.  It  did  not  proclaim  reappor¬ 
tionment  on  a  day-to-day,  or  year-to- 
year  basis.  It  suggested  great  latitude 
in  the  carrying  out  of  the  fundamental 
principle  that  one  man’s  vote  was  en¬ 
titled  to  the  same  weight  as  another’s. 

The  purpose  of  legislative  representa¬ 
tion  in  a  democratic  system  of  govern¬ 
ment  is  just  that — to  represent.  The 
legislature  acts  on  behalf  of  the  voters. 
The  proper  goal  of  a  system  of  appor¬ 
tionment  must  be,  therefore,  to  provide 
effective  representation  for  the  body 
politic.  The  very  history  of  democratic 
institutions  points  compellingly  in  the 
direction  of  population  as  the  only  legiti¬ 
mate  basis  of  representation. 

The  first  parliamentary  institutions 
reflected  their  feudal  origins.  Social, 
economic,  and  political  power  were  in 
the  hands  of  the  few.  Government  as 
such  had  only  a  marginal  effect  on  the 
lives  of  most  of  the  people  and  in  those 
circumstances  it  was  natural  that  parlia¬ 
ments  should  represent  not  people  but 
great  estates,  wealth  or  possibly  great 
geographic  strongholds.  When  feudal 
concepts  of  privilege  and  position  began 
to  disappear,  political  responsibility 
spread  to  the  whole  of  the  population 
and  that  responsibility  under  our  ac¬ 
cepted  democratic  theory  falls  today  on 
every  citizen. 

In  an  increasingly  complex  and  indus¬ 
trialized  society,  government  becomes 
vastly  more  important  to  the  individual 
and  impinges  more  heavily  on  his  life. 
It  is  no  longer  tolerable  for  a  House  of 
Lords  to  exercise  real  legislative  power 
over  a  people  with  no  voice  in  it.  It  is 
equally  apparent  that  as  transportation 
and  communications  are  revolutionized, 
the  logic  of  separate  representation  for 
geographical  strongholds  disappears.  In 
this  year  of  1964,  there  is  no  basis  for 
representation  in  State  legislatures  other 
than  population. 

Proposals  have  been  made  for  area 
representation  but  when  a  thinly  settled 
area  is  given  as  many  representatives  as 
one  more  populous,  it  simply  means  that 
the  people  in  the  thinly  settled  areas  have 
more  representation.  As  the  Chief 
Justice  observed  in  Reynolds  against 
Siihs: 

Legislators  represent  people,  not  trees  or 
acres.  Legislators  are  elected  by  voters,  not 
farms  or  cities  or  economic  interests. 

As  long  as  ours  is  a  representative 
form  of  government  and  our  legislators 
are  those  instruments  of  government 
elected  by  and  directly  representative  of 
the  people,  the  right  to  elect  legislators 
in  a  free  and  unencumbered  fashion  is 
the  bedrock  of  our  political  system. 

The  Chief  Justice  also  observed  that 
it  would  appear  extraordinary  and  shock¬ 
ing  to  suggest  that  a  State  could  con¬ 


stitutionally  be  permitted  to  enact  a  law 
to  provide  that  certain  of  the  citizens 
could  vote  2,  5,  or  10  times  for  their  leg¬ 
islative  representatives  while  voters  liv¬ 
ing  elsewhere  and  simply  because  of  the 
accident  of  geography  could  vote  only 
once.  Yet  it  is  true  that  State  legislative 
districting  schemes  which  provide  the 
same  number  of  representatives  to  un¬ 
equal  numbers  of  constituents  produce 
this  very  effect. 

Any  candid  statement  of  a  nonpopula¬ 
tion  theory  of  representation  must  rest 
on  one  of  two  possible  propositions : 
Either  it  rests  on  the  premise  that  the 
residents  of  thinly  populated  areas  are 
more  virtuous  than  other  Americans  and 
accordingly  deserve  more  representation; 
or,  on  the  premise  that  the  residents 
of  the  sparsely  populated  areas  have 
special  needs  which  only  can  be  met  by 
giving  them  greater  representation  than 
that  afforded  others. 

I  doubt  that  any  Member  of  this  body 
seriously  would  advance  the  proposition 
that  certain  of  their  constituents,  iden¬ 
tified  only  by  means  of  geography,  are 
so  much  more  honest  and  intelligent  than 
other  constituents  that  each  should  have 
2  or  3  or  10  votes.  Such  a  proposition 
is  manifestly  untenable. 

The  second  possible  premise,  that  is, 
that  certain  classes  of  citizens  have  spe¬ 
cial  problems  that  justify  giving  them 
more  proportionate  power  in  the  legisla¬ 
ture,  likewise  do  not  stand  up.  This  con¬ 
tention  has  indeed  been  advanced  on  be¬ 
half  of  some  of  the  more  sparsely  popu¬ 
lated  areas  which  are  now  so  generally 
overrepresented  in  State  legislature. 
We  are  told  that  the  people  in  these 
areas  represent  a  minority;  that  they  do 
have  special  needs  and  that  these  needs 
would  be  neglected  in  a  legislature  faith¬ 
fully  representing  the  State’s  population 
as  a  whole.  However,  it  is  equally  ob¬ 
vious  that  the  problems  of  cities  and 
suburbs  and  their  need  for  effective  gov¬ 
ernment  have  been  as  great  as  those  of 
rural  areas  in  recent  times.  No  one,  how¬ 
ever,  has  been  heard  to  argue  that  these 
urban  and  suburban  areas  should,  there¬ 
fore,  be  given  disproportionate  weight 
in  the  legislature. 

In  our  system  habitually  we  protect 
minority  groups  by  means  other  than 
giving  them  majority  control  of  legisla¬ 
tures.  The  claim  that  legislative  control 
is  needed  by  the  minority  can  lead  to 
some  surprising  and  absurd  results.  In 
one  State,  for  example,  represented  with 
distinction  by  the  present  occupant  of  the 
chair  [Mr.  Brewster]  the  rural  coun¬ 
ties  which  contain  less  than  15  percent 
of  the  State’s  population  can  elect  a  ma¬ 
jority  of  the  members  of  the  State  sen¬ 
ate.  On  the  other  hand,  Negroes  are 
a  slightly  larger  minority  in  this  very 
same  State,  making  up  almost  17  percent 
of  the  State’s  population.  If  we  were 
to  pursue  the  logic  of  the  proposition — 
of  a  minority  with  special  needs  argu¬ 
ment — to  its  ultimate  absurdity,  it  should 
follow  that  Negroes  are  entitled  to  elect 
a  majority  in  one  house  of  that  State’s 
legislature.  But  legislative  control  is  not 
our  method  of  protecting  minority  rights 
and  logic  decrees  that  it  cannot  be. 

As  a  result  of  the  decisions  of  the  Su- 
;  preme  Court,  which  in  substance  and 


effect  would  outlaw  or  curtail  the  “rot¬ 
ten  borough”  system  that  infects  so  many 
of  our  States,  we  find  ourselves  face  to 
face  with  a  countermove  designed  to  de¬ 
stroy,  deflect  and  ultimately  defeat  this 
basic  democratic  proposition.  This  is  a 
countermove  for  more  “rotten  borough” 
politics — a  countermove  for  more  taxa¬ 
tion  without  representation — a  counter¬ 
move  for  more  tyranny — the  tyranny  of 
the  few  over  the  many. 

An  informed,  an  enlightened  electorate 
would,  I  believe,  reject  these  machina¬ 
tions  out  of  hand.  But  to  forestall  con¬ 
sidered,  calm,  objective  appraisal  of 
these  maneuvers,  we  find  ourselves  con¬ 
fronted  in  the  closing  days  of  this  ses¬ 
sion  of  Congress  with  a  proposed  amend¬ 
ment  to  the  foreign  aid  bill.  This  is  an 
important  measure  having  nothing  to  do 
with  State  apportionment  schemes — a 
measure  that  should  be  considered  on  its 
own  merits  and  wholly  apart  from  the 
problem  of  apportionment — but  before 
consideration  can  be  given  to  this  bill, 
we  are  told  we  must  concur  in  and  be 
subservient  to  a  continuation  of  “rotten 
borough”  politics. 

Of  great  concern  to  me  and  quite  apart 
from  the  merits — or  lack  of  merits — in 
the  basic  argument  over  apportionment 
is  the  attempt  that  is  being  made  to  sub¬ 
vert  the  position  of  the  Supreme  Court 
in  our  system  of  government. 

None  of  us  are  unmindful  of  the  fact 
that  there  has  been  introduced  in  the 
House  a  bill  which  provides  in  substance 
that  the  Supreme  Court  “shall  not  have 
the  right  to  review  the  action  of  a  Fed¬ 
eral  court  or  a  State  court”  in  any 
matter  relating  to  the  apportionment 
of  a  State  legislature  and  that  the  Fed¬ 
eral  district  courts  shall  not  have  juris¬ 
diction  to  entertain  a  complaint  on  ap¬ 
portionment. 

In  this  body  the  attempts  at  abortion 
take  a  somewhat  different  tack  in  that 
we  find  the  proposal  to  continue  “rotten 
borough”  politics  coming  as  an  amend¬ 
ment  of  the  foreign  aid  bill.  This  pro¬ 
posal,  while  not  as  drastic  as  that  en¬ 
tertained  by  the  House,  would  require 
the  Federal  courts,  except  in  “highly 
unusual  circumstances”  to  stay  all  re¬ 
apportionment  proceedings  until  Jan¬ 
uary  1,  1966.  Lest  there  be  any  doubt 
about  the  seriousness  of  this  proposal, 
the  implications  inherent  in  it  are  as 
drastic  and  deadly  as  those  in  the  more 
forthright  proposal  passed  by  the  House. 
Both  of  these  proposals  in  essence  would 
accomplish  their  objective  of  continuing 
“rotten  borough”  political  systems  by 
withdrawing  jurisdiction  from  the 
courts.  It  has  been  rightly  observed 
that  this  device  is  one  of  the  oldest  tools 
of  tyrants.  If  it  were  successful  in  this 
instance,  it  would  mean  the  end  of  our 
constitutional  system  providing  for  ju¬ 
dicial  review  and,  therefore,  in  reality 
an  end  to  our  Constitution.  We  must 
fully  appreciate  that  to  adopt  the  course 
suggested  would  establish  a  precedent — 
it  would  make  it  irresistibly  easy  for  an 
inflamed  majority  of  Congress  at  any 
given  time  to  remove  one  category  of 
cases  after  another  from  the  reach  of  the 
courts.  We  are  all  aware  of  the  fact 
that  public  opinion  often  becomes 
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aroused  against  decisions  of  the  Supreme 
Court  for  short  periods  of  time. 

We  are  equally  well  aware  of  how 
dangerous  such  an  easy  procedure  of 
nullification  would  be.  I  seriously  doubt, 
for  my  own  part,  that  this  body  has 
the  constitutional  power  to  suspend  en¬ 
forcement  of  constitutional  rights;  yet 
the  thrust  of  these  proposals  is  in  that 
very  direction.  It  seems  clear  to  me  that 
we  could  not  withdraw  the  constitu¬ 
tional  right  to  counsel  until  after  con¬ 
viction,  or  circumscribe  the  right  to  free 
speech  and  assembly.  The  proposal 
placed  before  this  body  is  advanced  on 
the  untenable  proposition  that  the  de¬ 
cisions  of  the  Court  have  produced  a 
chaotic  condition.  This  is  manifestly 
incorrect.  Those  decisions  do  require 
adjustments  in  State  legislatures  and  ob¬ 
viously  this  is  not  a  simple  matter.  But 
they  do  not  require  the  impossible — they 
do  recognize  the  need  for  a  period  of 
adjustment  where  that  can  be  shown 
as  a  necessary  concomitant.  The  post¬ 
ponement  of  constitutional  rights  has 
been  recognized  by  the  Court  as  a  neces¬ 
sary  accommodation  for  administrative 
necessity,  which  is  to  be  geared  to  the 
needs  of  each  specific  case. 

The  proposition  advanced  in  this  Sen¬ 
ate  is  a  blanket  suspension  not  related 
to  the  needs  of  the  particular  case.  It 
is  quite  obvious  that  it  has  but  one  ob¬ 
jective,  and  that  is  to  bide  time  for  the 
passage  of  a  constitutional  amend¬ 
ment — a  constitutional  amendment 
which  would,  it  is  hoped,  be  passed  on 
by  the  very  “rotten  borough”  system 
that  it  seeks  to  sustain. 

We  are  told  that  these  proposals  are 
bottomed  on  article  3  of  the  Constitution 
which  provides: 

The  Supreme  Court  shall  have  appellate 
Jurisdiction  *  *  *  with  such  exceptions, 
and  under  such  regulations  as  the  Congress 
shall  make. 

The  proponents  claim  that  this  provi¬ 
sion  authorizing  the  Congress  to  regulate 
the  appellate  jurisdiction  of  the  Supreme 
Court  is  to  be  interpreted  as  overriding 
and  in  effect  nullifying  the  whole  of  the 
judicial  power  which  is  outlined  in  article 
3  read  in  its  entirety.  I  suggest  that  the 
generality  of  this  proviso  relative  to  ap¬ 
pellate  jurisdiction  is  not  wholly  defini¬ 
tive  and  absolute;  that  it  must  be 
weighed  in  relation  to  other  grants  of 
power  and  to  the  purposes  and  provi¬ 
sions  of  the  Constitution  as  a  whole. 
This  proviso,  I  believe,  is  subordinate  to 
the  basic  affirmation,  the  basic  grant  of 
power  found  in  the  first  sentence  of  both 
sections  1  and  2  of  article  3,  that: 

The  judicial  power  of  the  United  States 
shall  be  vested  in  one  supreme  Court  and 
in  such  inferior  Courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish; 
and  this  judicial  power  is  to  extend  to  all 
cases,  in  law  and  equity,  arising  under  this 
Constitution. 

Bearing  in  mind  our  tripartite  system 
with  its  delegation  of  duties,  rights,  and 
responsibilities  to  the  legislative,  execu¬ 
tive,  and  judicial  bodies,  we  find  that  this 
“judicial  power  shall  extend  to  all  cases 
arising  under  this  Constitution.”  This 
single  sentence  backed  with  the  full  force 
of  our  constitutional  history,  would  indi¬ 
cate — in  fact,  I  believe  would  compel — 


the  conclusion  that  Congress  cannot  re¬ 
move  by  its  fiat  one  particularly  dis¬ 
favored  category  of  constitutional  claims 
from  the  reach  of  the  courts.  A  prin¬ 
cipal  reason  for  having  an  independent 
Federal  judiciary  is  to  uphold  the  con¬ 
stitutional  guarantees  in  all  of  those 
cases  in  which  its  construction  is  nec¬ 
essary  to  a  decision  of  the  case.  If  this 
is  not  true,  then  the  Court  exists  merely 
at  the  sufferance  of  the  Congress.  The 
maneuver  suggested  now  ignores  the 
fundamental  principles  that  are  involved 
in  the  separation  of  powers  outlined  in 
our  Constitution.  If  Congress  can  with¬ 
draw  this  constitutional  right  from  the 
safeguard  of  the  Court,  why  not  every 
and  all  such  rights? 

No  extended  legal  argument  is  either 
necessary  or  desirable,  but  I  suggest  that 
neither  history,  precedent,  nor  logic  sup¬ 
port  the  proposition  that  the  exception 
clause  can  be  used  by  the  Congress  to 
abrogate  all  judicial  power  to  protect 
any  one  basic  constitutional  right.  I  am 
aware  that  the  case  of  ex  parte  McCardle 
has  been  cited  as  supporting  the  position 
of  the  proponents.  Nevertheless,  I  feel 
this  case  on  analysis  will  not  support  this 
radical  departure  from  constitutional 
history  and  tradition.  The  McCardle 
case  has  been  interpreted  by  some  as 
standing  for  the  proposition  that  the 
Congress  has  unlimited  power  to  with¬ 
draw  jurisdiction  from  the  Federal 
courts  in  all  cases  involving  constitu¬ 
tional  rights.  In  reality,  the  decision 
does  no  such  thing.  The  case  has  been 
analyzed  time  and  time  again  by  stu¬ 
dents  of  constitutional  government.  It 
seems  unnecessary  for  me  at  this  point 
to  reexamine  the  many  analyses  that 
have  been  made.  The  distinguished  sen¬ 
ior  Senator  from  New  York  [Mr.  Javits] 
ably  contrasted  the  McCardle  case  with 
U.S.  v.  Klein,  13  Wall.  128,  cited  with 
approval  as  recently  as  1962  in  Glidden 
v.  Zdanok,  370  U.S.  530.  Those  inter¬ 
ested  should  read  each  of  these  decisions 
and  then  read  the  comments  of  Senator 
Javits  at  19204-19206  of  the  Record. 

I  believe  it  is  more  important  at  this 
point  to  emphasize  that  the  decision  in 
the  McCardle  case  was  a  very  limited  one 
and  represents  dubious  authority  for  the 
maneuvering  that  is  now  proposed  to  this 
body.  The  opinion  certainly  minimally 
represents  a  departure  from  our  consti¬ 
tutional  heritage  and  it  is  not  without 
significance  that  this  case — an  after- 
math  of  the  highly  inflamed  opinion 
prevalent  in  the  Civil  War  period — has  no 
counterpart.  In  other  words  there  has 
never  been  a  similar  effort  to  curb  the 
Supreme  Court’s  jurisdiction  over  com¬ 
parable  constitutional  rights  between 
that  time  and  today  by  the  deceptively 
simple  expedient  of  curbing  its  jurisdic¬ 
tion.  If  the  Congress  can  accomplish 
this,  it  can  amend  the  Constitution — it 
can  do  away  with  rights  guaranteed  by 
the  Constitution — by  the  simple  expedi¬ 
ent  of  a  statute  denying  the  jurisdiction 
of  the  Supreme  Court.  This  is  a  mon¬ 
strous  suggestion  that  I  trust  the  people 
will  ultimately  reject  out  of  hand.  In 
my  view  we  have  not  as  yet  achieved  that 
omnipotence,  that  perspicacity,  that 
judgment  or  total  understanding  so  that 
the  people  will  leave  in  our  hands  com¬ 
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pletely  unchecked  and  unfettered  their 
fundamental  rights.  The  procedure  sug¬ 
gested  must  of  necessity  be  bottomed  on 
a  contrary  premise. 

It  would  seem  to  me  apparent  that  the 
proposals  now  made  are  wrong  in  princi¬ 
ple,  that  they  are  wrong  as  constitutional 
law,  and  that  they  are  wrong  as  a  proce¬ 
dure  for  considering  changes  in  our  con¬ 
stitutional  law. 

There  is  a  method  for  changing  our 
Constitution,  and  if  the  people  of  this 
country,  after  being  fully  advised  in  the 
premises,  desire  a  change,  that  can  be 
accomplished.  But  we  are  confronted 
now  with  a  hasty,  and  I  think,  ill-con¬ 
ceived,  maneuver  to  defeat,  deflect,  or 
destroy  rights  now  guaranteed  by  our 
present  Constitution.  If  these  are  to  be 
changed,  if  we  are  not  to  have  the  right 
of  representative  government  in  our  State 
legislatures,  then  this  should  be  done  in 
the  orderly  process  of  constitutional 
amendment,  and  not  through  the  hasty 
and  ill-considered  action  that  character¬ 
izes  the  present  proposals  before  the 
House  and  the  Senate.  And  let  us  be 
certain  the  constitutional  change  is  not 
presented  to  and  made  by  the  unconsti¬ 
tutionally  organized  legislatures,  which 
is  exactly  why  the  proponents  of  the 
amendment  seek  to  “buy  time.” 

We  know  that  there  has  been  no  op¬ 
portunity  for  open  discussion  or  proper 
expression  of  public  opinion.  While  it 
will  be  argued  that  these  proposals  are 
necessary  in  order  to  maintain  the  status 
quo,  this  argument  is  without  real  merit 
for  nothing  can  be  done  by  the  courts 
now  that  cannot  be  undone  by  constitu¬ 
tional  amendment,  if  the  people  after 
being  informed  are  of  the  opinion  that 
State  legislatures  should  be  unrepre¬ 
sentative  of  the  population.  But  again, 
do  not  put  to  the  unrepresentative  legis¬ 
latures  the  question  of  whether  they 
should  be  “made  constitutional.” 

While  I  cannot  at  the  present  time  ap¬ 
preciate  the  arguments  for  a  continua¬ 
tion  of  the  “rotton  borough”  system,  I 
feel  that  basically  it  presents  a  question 
to  be  decided  by  the  people— not  a  few 
people — not  the  ones  who  have  an  ax 
to  grind — or  a  status  or  position  to  main¬ 
tain — but  all  of  the  people.  Putting  that 
aside  for  the  moment,  however,  I  am 
much  more  concerned  with  the  proposi¬ 
tion  now  advanced  that  the  Supreme 
Court’s  power  to  decide  constitutional 
issues  can  be  abrogated  by  a  majority 
vote  in  the  Congress;  that  our  long- 
recognized  method  of  amendment  is  to 
be  circumvented  and  set  to  naught.  To 
me,  this  strikes  at  the  very  heart  of  our 
constitutional  form  of  government  and 
must  be  rejected.  Few  of  us,  no  matter 
what  our  length  of  service  in  the  Senate, 
will  face  a  more  fundamental  question 
than  the  one  now  pending. 

Mr.  President,  I  hope  that  when  the 
roll  is  called  tomorrow  on  the  proposal 
that  debate  be  closed  on  the  basic  ques¬ 
tion,  overwhelmingly  we  shall  say  “no,” 
and  then,  given  an  opportunity  to  care¬ 
fully  study  the  implications  of  the  pro¬ 
posal  as  offered  by  the  distinguished 
junior  Senator  from  Illinois  [Mr.  Dirk- 
sen],  we  shall,  when  that  roll  is  called, 
overwhelmingly  reject  that,  too. 
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Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HART.  I  yield. 

Mr.  DOUGLAS.  I  have  listened  with 
both  interest  and  admiration  to  the  very 
scholarly  and  logical  address  of  the  Sen¬ 
ator  from  Michigan.  He  has  developed 
his  argument  with  precision,  and  with 
complete  absence  of  passion — although 
there  is  emotion  underneath — and  with 
admirable  restraint.  Every  sentence  is 
packed  with  meaning,  and  the  constitu¬ 
tional  argument  which  he  has  made  is 
profound. 

The  Senator  has  served  as  Lieutenant 
Governor  of  the  State  of  Michigan.  In 
that  capacity  I  believe  he  presided  over 
the  Michigan  Senate.  In  that  correct? 

Mr.  HART.  The  Senator  is  correct. 
That  was  a  privilege  which  was  given  me 
for  4  years. 

Mr.  DOUGLAS.  I  wonder  if  the  Sen¬ 
ator  from  Michigan  would  describe  the 
method  by  which  members  of  the  Mich¬ 
igan  Senate  were  elected  during  the  pe¬ 
riod  in  which  he  was  its  presiding  officer. 

Mr.  HART.  I  was  about  to  say  that 
the  representation  in  the  32  senatorial 
districts,  which  at  that  time  comprised 
the  State  senate,  was  as  unbalanced  as 
one  could  imagine.  However,  that  is  not 
true.  I  realize  now  that  there  were 
States  in  which  the  imbalance  was  even 
greater.  One  member  of  the  State  sen¬ 
ate  carried,  in  effect,  about  15  times  the 
power  of  a  colleague  who  sat  probably 
not  more  than  one  chair  away  from  him. 

The  senior  Senator  from  Illinois  [Mr. 
Douglas]  has  discussed,  in  the  28  hours 
or  so  that  Senators  have  been  permitted 
to  speak  on  the  amendment,  a  scholarly 
analysis,  which  was  printed  in  the 
Washington  Post,  and  which  was  inserted 
in  the  Congressional  Record. 

There  we  saw  a  map  of  Michigan, 
which  showed  on  the  left  side  the  com¬ 
position  prior  to  reapportionment  and, 
on  the  right  side,  the  new  apportionment. 
What  we  are  being  told  by  the  propo¬ 
nents  of  the  amendment  to  be  such  a 
difficult  problem,  namely,  bringing  legis¬ 
lative  districts  into  reasonable  balance, 
did  not  prove  to  be  so  difficult  in  the  case 
of  Michigan,  once  the  word  was  firmly 
established  under  the  Supreme  Court 
decision  that  it  should  be  done. 

Mr.  DOUGLAS.  In  other  words, 
would  reapportionment  have  been  car¬ 
ried  through  by  the  Michigan  Legislature 
itself? 

Mr.  HART.  The  answer  is  “no,”  un¬ 
derlined  and  underscored. 

Mr.  DOUGLAS.  Reapportionment 
only  followed  Baker  against  Carr,  is  that 
not  correct? 

Mr.  HART.  That  is  correct.  Indeed, 
there  was  a  flurry  of  legislative  effort  to 
reapportionment  as  a  result  of  the  new 
constitution,  which  was  adopted  in  Mich¬ 
igan  2  years  ago.  Reapportionment  was 
obtained.  Lo  and  behold,  when  the  Su¬ 
preme  Court,  in  the  Reynolds  case,  finally 
rendered  its  decision,  that  reapportion¬ 
ment  was  found  again  to  be  faulty  and 
violative  of  constitutional  requirements. 

Therefore  I  feel  that  while  there  are 
those  who  wring  their  hands  today  at 
what  they  describe  as  the  intrusion  of 
the  Supreme  Court  into  this  thicket,  the 
Supreme  Court  probably  was  as  unhappy 


as  anyone  else  at  having  to  move  into  the 
thicket. 

The  finger  of  criticism  should  be 
pointed,  not  at  the  Supreme  Court,  but 
all  across  the  country  at  State  capitols, 
where  for  years  legislators  sat,  unwilling 
to  make  adjustments  which  ultimately 
were  required  to  be  made  as  a  result  of 
the  Supreme  Court  decision. 

Mr.  DOUGLAS.  In  many  cases,  that 
was  in  violation  of  the  State  constitu¬ 
tions,  which  required  decennial  appor¬ 
tionments  according  to  population.  Is 
that  correct? 

Mr.  HART.  That  is  correct.  Why  do 
the  proponents  now  argue  that  such  leg¬ 
islatures  can  be  entrusted  to  pass  judg¬ 
ment  on  the  constiutional  amendment  if 
they  were  willing  periodically  to  examine 
their  constitutional  obligations  with  re¬ 
spect  to  reapportionment  and  at  the 
same  time  do  nothing?  Why  are  we 
now  to  assume  that  if  they  are  asked, 
“Do  you  like  the  way  you  are  composed,” 
they  will  say,  “No”? 

Mr.  DOUGLAS.  Is  it  not  a  fact  that 
as  a  practical  matter,  the  unrepresenta¬ 
tive  character  of  the  Michigan  Legis¬ 
lature,  and  in  particular  of  the  Michigan 
Senate,  prevented  both  a  Democratic  and 
a  Republican  Governor  from  placing  in 
effect  a  revenue  system  which  would  re¬ 
lieve  the  State’s  financial  difficulties? 

Mr.  HART.  The  Senator  from  Illinois 
states  accurately  what  happened. 

I  am  sure  that  when  the  history  of  the 
climactic,  horrendous  consequences 
which  resulted  from  malapportionment 
is  written,  a  chapter  on  this  issue  in 
Michigan  will  be  included,  even  in  a  very 
short  book  on  that  subject.  I  am  de¬ 
lighted  that  the  senior  Senator  from 
Illinois  is  present,  because  I  wish  to  make 
an  admission  to  him.  Earlier  in  my  re¬ 
marks,  I  discussed  the  rotten  borough 
system.  I  must  confess  that  I  learned 
about  this  subject  from  the  senior  Sena¬ 
tor  from  Illinois,  who  astounds  all  of  us 
by  the  breadth  of  his  knowledge  and  the 
detail  and  retentiveness  of  his  mental 
index. 

I  have  been  amazed  that  when  a  Sen¬ 
ator  rises  to  discuss  situations  in  his 
State,  whether  it  be  Rhode  Island,  Ari¬ 
zona,  New  Mexico,  or  any  other  State, 
the  senior  Senator  from  Illinois  is  able 
to  identify  cities  and  old  figures  in  po¬ 
litical  history  in  those  States.  I  say  to 
the  Senator  from  Illinois  that  my  educa¬ 
tion  in  the  rotten-borough  system  and  its 
history  was  at  his  hands. 

Mr.  DOUGLAS.  This  is  very  pleasant, 
but  I  am  sure  the  Senator  from  Michigan 
does  not  need  any  instruction  from  me, 
and  that  his  long  experience  in  the 
Michigan  Senate  and  as  a  student  of 
constitutional  law  abundantly  prepared 
him  for  the  great  help  which  he  has 
rendered  in  this  struggle. 

I  express  my  personal  indebtedness  to 
him.  I  believe  that  although  not  many 
Senators  have  been  in  the  Chamber  to 
hear  his  address,  it  will  be  read  in  the 
Record  tomorrow  by  many  thousands  of 
people,  and  will  have  a  profound  influ¬ 
ence  not  only  on  the  vote  tomorrow,  but 
on  the  subsequent  proceedings  before 
this  body. 

Again,  I  thank  the  Senator  from  Michi¬ 
gan. 


Mr.  HART.  The  kind  remarks  of  the 
senior  Senator  from  Illinois  will  be  re¬ 
membered  by  me  a  long  time  after  they 
have  been  forgotten  by  others. 

Mr.  McNAMARA.  Mr.  President,  I 
compliment  my  colleague  from  Michigan 
upon  the  thoughtful,  well  ordered  pres¬ 
entation  he  has  made  on  this  vital  sub¬ 
ject.  The  constitutional  authority  which 
he  has  cited  at  such  great  length  demon¬ 
strates  his  careful  legal  training.  As  the 
Senator  from  Illinois  has  said,  the  junior 
Senator  from  Michigan  has  made  an 
outstanding  contribution  to  the  cause. 
Long  after  the  vote  tomorrow,  his  re¬ 
marks  will  help  those  of  us  who  are  on 
the  side  of  the  Supreme  Court  in  this 
case. 

Mr.  HART.  I  thank  my  colleague  from 
Michigan. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HART.  I  yield. 

Mr.  PROXMIRE.  It  was  not  possible 
for  the  Senator  from  Wisconsin  to  hear 
all  of  the  speech  delivered  by  the  distin¬ 
guished  junior  Senator  from  Michigan; 
but  from  what  I  heard  and  the  oppor¬ 
tunity  I  have  had  to  learn  about  the 
speech,  it  was  a  remarkably  compre¬ 
hensive  talk,  which  covers  the  entire 
scope  of  the  issues,  and  covered  them 
thoroughly. 

I  recommend  to  other  Senators  that  if 
they  want  a  concise,  comprehensive 
argument,  they  can  do  no  better  than 
to  read  the  excellent  speech  that  has 
just  been  delivered  by  the  distinguished 
Senator  from  Michigan,  who  is  not  only 
a  leader  in  the  fight  to  sustain  the  Su¬ 
preme  Court,  but  also  is  an  eminent 
lawyer,  a  member  of  the  Committee  on 
the  Judiciary,  and  a  man  who  under¬ 
stands  this  issue,  from  a  legal  stand¬ 
point,  as  well  as  does  any  other  Mem¬ 
ber  of  the  Senate. 

AMENDMENTS  NOS.  1266  AND  1267 

Mr.  DOUGLAS.  Mr.  President,  I  sub¬ 
mit  two  amendments  to  the  Dirksen- 
Mansfield  amendment.  I  ask  that  the 
reading  of  the  amendments  be  dispensed 
with  but  that  they  be  printed  and  be  con¬ 
sidered  as  amendments  parliamentarily 
appropriate  in  the  future  discussion  of 
the  Dirksen-Mansfield  amendment. 

Mr.  MILLER.  Mr.  President,  reserv¬ 
ing  the  right  to  object,  I  am  sure  that 
the  Senator  from  Illinois  does  not  intend 
to  do  anything  contrary  to  the  rules  of 
the  Senate.  I  am  sure  that  he  intends 
by  this  request  that  the  amendments  to 
the  Dirksen-Mansfield  amendment  be 
not  considered  until  after  the  vote  on 
cloture. 

Mr.  DOUGLAS.  Oh,  no;  but  that  they 
be  considered  as  appropriate  for  con¬ 
sideration. 

It  is  my  understanding  that  amend¬ 
ments  to  the  proposal  upon  which  clo¬ 
ture  is  obtained  can  be  acted  upon  only 
if  they  have  been  submitted  prior  to  the 
vote  on  cloture. 

The  PRESIDING  OFFICER  (Mr. 
Brewster  in  the  chair) .  The  Senator 
is  correct ;  except  by  unanimous  consent. 
And  these  amendments  would  be  con¬ 
sidered  subject  to  the  limitation  of  the 
cloture  rule.  So,  without  objection,  the 
unanimous-consent  request  is  agreed  to. 
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The  amendments  will  be  received, 
printed,  and  lie  on  the  table ;  and,  with¬ 
out  objection,  the  amendments  will  be 
printed  in  the  Record. 

The  amendments  are  as  follows: 

Amendment  No.  1266 

On  page  1,  line  9,  strike  the  word  “shall" 
and  insert  in  lieu  thereof  the  word  “may”. 

One  page  1,  line  10,  strike  the  words  “en¬ 
try  or”. 

On  page  1,  line  7,  immediately  after  the 
word  “action”,  insert  the  words  “instituted 
after  the  date  of  enactment  of  this  section”. 

On  page  2,  line  2,  strike  the  period  after 
word  “interest”  and  insert  a  comma  and  add 
the  words:  "and  consistent  with  the  prin¬ 
ciples  of  the  Constitution.” 

Beginning  with  line  3,  page  2,  strike  out 
all,  to  and  including  line  16,  page  2. 

Redesignate  succeeding  subsection  num¬ 
bers  accordingly. 


Amendment  No.  1267 

On  page  2,  line  2,  strike  the  period  after 
the  word  “interest”  and  insert  a  comma  and 
add  the  words:  “and  consistent  with  the 
principles  of  the  Constitution.” 

Beginning  with  line  3,  page  2,  strike  out 
all,  to  and  including  line  16,  page  2. 

Redesignate  succeeding  subsection  num¬ 
bers  accordingly. 

AMENDMENTS  NOS.  1268  AND  1269 

Mr.  McNAMARA.  Mr.  President,  I 
submit  two  amendments  that  are  in  ex¬ 
actly  the  same  category,  and  I  may  the 
same  request  as  that  made  by  the  Sena¬ 
tor  from  Illinois. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (Nos.  1268  and  1269) 
were  ordered  to  be  printed  and  lie  on  the 
table,  and  to  be  printed  in  the  Record,  as 
follows: 

Amendment  No.  1268 

On  page  1,  line  9,  strike  out  the  word 
“shall”  and  insert  in  lieu  thereof  the  word 
“may.” 

Beginning  with  line  10,  page  1,  strike  out 
all,  to  and  including  line  16,  page  2,  and  in¬ 
sert  in  lieu  thereof  the  following:  “execution 
of  any  order  relating  to  the  apportionment 
of  membership  in  any  house  of  the  legisla¬ 
ture  of  a  State  for  such  a  period  as  will  be 
in  the  public  interest  and  consistent  with 
the  principles  of  the  Constituion.” 


Amendment  No.  1269 

On  page  2,  beginning  with  line  4,  strike  out 
all,  to  and  including  line  8,  page  2. 

On  page  2,  line  9,  strike  out  “(ii)”. 

On  page  2,  line  10,  strike  out  the  words  “in 
regular  session”. 

On  page  2,  line  16,  strike  the  words  “of 
highly  unusual  circumstances.”  and  add  in 
lieu  thereof  the  words  “any  inconsistencies 
with  the  principle  of  the  Constitution.” 

Re  designate  succeeding  subsection  num¬ 
bers  accordingly. 

AMENDMENTS  NOS.  1270  AND  1271 

Mr.  HART.  Mr.  President,  I  submit 
two  amendments  and  ask  unanimous 
consent  that  they  be  considered  as  hav¬ 
ing  been  read,  so  as  to  comply  with  the 
requirements  of  the  cloture  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (Nos.  1270  and  1271) 
were  ordered  to  lie  on  the  table  and  to  be 
printed,  and  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1270 

Beginning  with  line  3,  page  2,  strike  out  all, 
to  and  including  line  16,  page  2. 

On  page  2,  line  19,  insert  after  the  words 
“any  party”  the  words  “of  interest”. 
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On  page  2,  line  21,  strike  the  words  “with¬ 
out  other  authority”  and  insert  in  lieu 
thereof  the  words  “by  permission  of  the  court 
of  the  United  States  having  jurisdiction  of 
the  matter.” 

Redesignate  succeeding  subsection  num¬ 
bers  accordingly. 

Amendment  No.  1271 

On  page  1,  line  9,  strike  the  word  “shall” 
and  insert  in  lieu  thereof  the  word  “may”. 

Beginning  with  the  dash  in  line  3,  page 
2,  strike  out  all,  to  and  including  the  clause 
designation  “(ii)”  in  line  9,  page  2. 

On  page  2,  line  10,  strike  out  the  words  “in 
regular  session.” 

Mr.  MILLER.  Mr.  President,  in  con¬ 
nection  with  the  debate  on  reapportion¬ 
ment,  I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  an 
extract  from  a  portion  of  my  recent 
newsletter  on  the  subject  “Reapportion¬ 
ment,”  which  was  published  shortly  be¬ 
fore  the  Democratic  National  Conven¬ 
tion  in  New  Jersey.  I  make  this  request 
with  a  view  to  doing  what  I  can  to  assist 
in  understanding  of  the  precise  issues 
facing  the  Senate. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Reapportionment 
(By  U.S.  Senator  Jack  Miller) 

Widespread  comment  followed  the  recent 
decision  of  the  U.S.  Supreme  Court  in  Reyn¬ 
olds  v.  Sims  that,  under  the  equal-protec¬ 
tion  clause  of  the  14th  amendment  to  the 
Constitution,  both  houses  of  a  bicameral 
State  legislature  must  be  apportioned  as 
nearly  as  practicable  on  a  population  basis. 
But  when  the  Court  then  applied  this  prin¬ 
ciple  in  declaring  unconstitutional  the  ap¬ 
portionment  of  the  Colorado  Legislature  in 
Lucas  v.  Colorado  General  Assembly,  many 
Members  of  Congress  felt  the  Court  went  too 
far.  The  reason  was  that  two  separate  plans 
of  reapportionment  had  been  submitted  to 
a  general  referendum  of  the  people  of  Colo¬ 
rado:  one  plan  placed  both  houses  on  a 
population  basis;  the  other  placed  one  house 
on  population  and  the  other  house  on  pop¬ 
ulation  and  area.  A  majority  of  the  people 
voted  for  the  latter. 

Resolutions  calling  for  a  constitutional 
amendment  on  this  subject  have  been  intro¬ 
duced  in  both  the  House  and  Senate.  I  am  a 
cosponsor  of  the  one  which  seems  to  have 
the  greatest  support — at  least  in  the  Senate. 
It  is  a  bipartisan  proposal  to  amend  the 
Constitution  to  provide  that  (a)  the  mem¬ 
bership  of  at  least  one  house  of  a  bicameral 
legislature  shall  be  apportioned  as  nearly  on 
a  population  basis  as  possible;  and  (b)  the 
people  of  a  State  shall  have  exclusive  power 
to  determine  the  makeup  of  the  other  house. 
There  are  many  who  believe  that  to  have  a 
check-and-balance  legislative  system,  other 
factors  than  population  should  govern  the 
composition  of  the  second  house.  It  isn’t 
just  a  case  of  representing  “acres.”  Eco¬ 
nomic  interests  which  are  vital  to  a  State 
and  its  people — such  as  agricultural  land, 
mineral  deposits,  recreational  areas,  indus¬ 
trial  sections — are  not  necessarily  accom¬ 
panied  by  a  large  resident  population.  It 
would  seem  that  the  people  of  a  State  should 
have  the  right  to  take  such  factors  into 
account,  if  they  wished,  in  establishing  a 
check-and-balance  legislative  system. 

Congress  has  recessed  for  the  National 
Democratic  Convention,  and  there  will  be  so 
much  pressure  for  final  adjournment  when 
we  return  afterwards  that  it  is  unlikely  that 
action  can  be  taken  on  a  constitutional 
amendment.  However,  it  is  hoped  that  such 
action  can  be  taken  early  next  year  so  that 
the  numerous  State  legislatures  which  will 


be  meeting  in  1965  will  have  an  opportunity 
to  consider  ratification  of  the  amendment 
(three-fourths  of  all  States  must  ratify) . 
Granted  that  many  of  these  legislatures  will 
be  malapportioned,  it  would  be  a  question 
of  ratifying  a  constitutional  amendment  to 
let  the  people  decide  the  composition  of  the 
second  house,  so  it  can  hardly  be  main¬ 
tained  that  the  legislators  would  be  ratify¬ 
ing  an  amendment  which  would  perpetuate 
themselves  in  office.  Meanwhile,  almost 
every  State  is  involved  with  Federal  court 
litigation  over  reapportioning  their  legis¬ 
latures;  and  there  has  been  no  uni¬ 
formity  among  the  Federal  courts  regarding 
the  time  of  such  action  (one  court  directed 
a  State  to  reapportion  itself  within  15  days). 
Accordingly,  after  much  bipartisan  work  and 
consultation  with  the  Department  of  Jus¬ 
tice,  the  Senate  leaders  (Dirksen  and  Mans¬ 
field)  have  offered  an  amendment  under 
which  the  Governor,  attorney  general,  or 
any  member  of.  the  legislature  may  obtain 
a  stay  of  Federal  court  proceedings  “to  allow 
the  legislature  of  such  State  a  reasonable 
opportunity  in  regular  session  or  the  people 
by  constitutional  amendment  a  reasonable 
opportunity  to  apportion  representation  in 
accordance  with  the  Constitution.”  What 
would  constitute  “a  reasonable  opportunity” 
would  be  for  the  Court  to  decide;  and  if 
the  State  fails  to  apportion  representation 
in  accordance  with  the  Constitution  within 
the  time-  allowed  by  the  Court,  the  Court 
would  do  the  apportioning.  Of  course,  if 
the  resolution  calling  for  a  constitutional 
amendment  is  ratified  in  the  meantime  (leav¬ 
ing  it  to  the  people  to  decide  the  composi¬ 
tion  of  the  second  house)  reapportionment 
of  the  second  house  would  be  left  to  the 
people  rather  than  a  court.  In  my  judg¬ 
ment,  the  Dirksen-Mansfield  amendment 
would  not  affect  the  interim  plan  under 
which  our  legislature  will  be  operating  next 
year.  Action  on  the  amendment  will  come 
after  the  Democratic  Convention. 

Thus  far,  a  few  so-called  ultraliberal 
Members  of  the  Senate  have  been  filibuster¬ 
ing  the  Dirksen-Mansfield  amendment. 
However,  Walter  Lippmann,  one  of  the  col¬ 
umnists  most  favored  by  this  group,  recently 
said  of  the  amendment:  “It  seems  to  me 
sound  and  in  the  end  desirable.” 

Before  recessing,  the  House  passed  the 
Tuck  bill,  which  would  deny  the  Federal 
courts  jurisdiction  over  any  reapportionment 
matter.  Such  action  would  prevent  the 
courts  from  deciding  whether  the  equal- 
protection  clause  of  the  14th  amendment  to 
the  Constitution  was  being  violated  because 
of  an  apportionment  situation.  I  doubt  that 
the  bill  will  be  acted  on  favorably  by  the 
Senate,  but  it  could  result  in  favorable 
action  on  the  Dirksen-Mansfield  amendment 
and  also  on  the  constitutional  amendment 
leaving  it  to  the  people  to  decide  the  com¬ 
position  of  the  second  house. 


THIS  IX  THE  YEAR  OF  THE 
CARPETBAGGER 

Mr.  MILLErV  Mr.  President,  much 
has  been  said  and  will  be  said  in  the 
coming  months  or^a  new  development 
on  the  American  political  scene  this 
year — the  advent  of  tne  carpetbagger. 

I  venture  to  say  that  r064  will  go  down 
in  history  as  the  year  oPUie  carpetbag¬ 
ger,  a  year  in  which  the  rSws  or  tradi¬ 
tions  of  States  were  ignoredVn  order  to 
seek  victory  in  the  political  aVena. 

If  this  attitude  should  catclwm  and 
others  seek  to  do  the  same  thin^m  the 
years  to  come,  it  could  very  well  estab¬ 
lish  a  trend  in  which  the  traditionaPre- 
lationship  between  the  State  and 
representatives  in  Congress  will  become  ay 
thing  of  the  past. 
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serve  fair  competition  in  the  marketing 
of  livestock. 

v  Second.  The  conservation  programs  of 
rise  Department  of  Agriculture  and  other 
agencies  will  be  designed  to  preserve  our 
foreSts  and  public  lands  and  gain  the 
maximum  grazing  conditions  consistent 
with  sobuid  conservation  practices. 

ThirdNrhis  administration  will  utilize 
every  authority  to  maximize  aid  to  cat¬ 
tlemen  in  need  of  credit,  consistent  with 
sound  business  practices.  We  are  deter¬ 
mined  to  use  tneregular  facilities  of  the 
Government  so  n^at  cattlemen  can  work 
out  their  problems. 

FREE  MARKET  VlE  LIVESTOCK 

Fourth.  Consistent\ith  the  principles 
enunciated  so  often  by\attlemen,  we  do 
not  propose  or  support  any  direct  price 
support  programs,  controFSprograms,  or 
subsidy  payment  programsAdomestic  or 
export — for  beef  cattle.  We  wUl  support 
the  cattlemen  of  America  in  tlmh-  deter¬ 
mination  that  there  be  a  free  maHket  for 
livestock.  \ 

Fifth.  With  consultation  and  thesnid 
of  the  cattle  and  beef  industry  we  will 
continue  to  use  the  facilities  of  the  Go\^ 
ernment  to  encourage  beef  promotion, 
purchases  for  school  lunch  and  needy 
persons,  export  market  development,  and 
other  actions  designed  to  aid  the  profit¬ 
able  marketing  of  livestock  and  livestock 
products. 

Sixth.  The  United  States  will  continue 
to  urge  in  negotiations  in  GATT  that 
European  and  Japanese  markets  be  open 
to  all.  We  are  interested  in  helping  beef 
exporting  nations  find  expanding  mar¬ 
kets  outside  the  continental  United 
States  to  relieve  the  pressure  on  our  own 
people. 

Seventh.  The  import  quota  legislation 
recently  enacted  into  law  and  signed  by 
the  President  now  is  the  law  of  the  land. 
This  will  be  used  when  necessary,  taking 
into  full  consideration  the  needs  of  the 
domestic  cattle  industry,  the  American 
consumer,  and  the  stake  of  American 
agriculture  in  world  markets. 

Mr.  President,  the  American  cattle¬ 
man  is  the  guardian  of  a  proud  heritage. 
Like  his  father  before  him,  he  deals  in 
the  elements — birth  and  death,  drought 
and  storm,  cold  and  heat.  He  believes 
in  the  free  market  and  he  is  willing  today 
as  his  forebears  to  raise  the  calves  and 
feed  the  cattle  that  put  beef  on  our  ta¬ 
bles.  The  only  thing  he  asks,  and  rightly 
so,  is  to  share,  as  do  other  segments  of 
our  population,  in  the  regular  services 
of  a  government  dedicated  to  a  free 
agriculture.  We  will  continue  to  help 
him  help  himself  through  this  period  of 
adjustment. 

Never  in  the  history  of  the  world  has 
more  beef  been  produced  and  consumed 
in  as  short  a  period.  We  are  determined 
to  continue  to  build  markets,  because  the 
future  of  beef,  as  is  true  of  all  agricul¬ 
tural  commodities,  is  in  increased  mar¬ 
kets  at  fair  prices. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961— CLOTURE  MO¬ 
TION 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 


Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
distinguished  Senator  from  Minnesota 
[Mr.  Humphrey]  may  be  added  to 
amendment  No.  1234,  proposed  by  the 
Senator  from  Minnesota  [Mr.  Mc¬ 
Carthy]  and  myself  as  a  substitute  for 
the  so-called  Dirksen-Mansfield  amend¬ 
ment,  amendment  No.  1215,  to  the  for¬ 
eign  aid  bill  now  pending. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  Minnesota  for 
joining  us  in  this  effort  which  I  regard 
as  a  most  constructive  way  to  deal  with 
the  reapportionment  problem. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  HUMPHREY.  I  thank  the  Sen¬ 
ator  for  his  initiative  in  this  matter  and 
also  commend  the  initiative  that  my 
colleague  from  Minnesota  has  taken 
with  the  Senator  from  New  York.  I 
studied  very  carefully  today  the  Sen¬ 
ator’s  proposed  amendment  as  a  substi¬ 
tute  for  the  Dirksen-Mansfield  amend¬ 
ment.  As  the  Senator  knows,  tomorrow 
the  Senate  will  vote  on  the  cloture  mo¬ 
tion.  It  is  my  hope  that  it  will  be  de¬ 
feated.  I  shall  vote  against  it.  Then 
it  would  be  my  hope  that  the  Senator 
from  New  York  might,  on  behalf  of  the 
two  Senators  from  Minnesota — and  I  am 
sure  there  will  be  many  others  who  will 
be  equally  interested — offer  his  substi¬ 
tute  expressing  the  sense  of  the  Congress. 

That  substitute  gets  at  every  point 
about  which  we  have  deep  concern.  It 
asks  the  courts  to  take  into  consideration 
the  time  needed  for  legislatures  to  carry 
out  effective  reapportionment  under  the 
terms  of  the  Court  order.  It  also  pro¬ 
vides  a  request  for  time  for  preparation 
of  a  constitutional  amendment  if  such 
is  desired. 

I  think  it  goes  a  long  way,  but  we  must 
get  “off  the  hook”  on  which  we  are  now 
caught  in  the  Senate  so  we  can  pro¬ 
ceed  with  the  business  of  the  Senate. 

I  have  serious  doubt  about  the  Dirk¬ 
sen-Mansfield  amendment,  not  only  as 
to  its  constitutionality,  although  I  be¬ 
lieve  lawyers  have  said  it  is  constitu¬ 
tional.  I  believe  it  works  like  some  of 
the  new  drugs  we  hear  about,  which  are 
designed  for  a  cure,  but  the  side  effects 
of  which  are  sometimes  worse  than  the 
conditions  at  which  they  are  directed. 

I  have  listened  to  the  debate  and  have 
read  the  Record.  I  have  been  consider¬ 
ably  disturbed  about  the  difference  in 
interpretation  as  to  the  meaning  of  the 
Dirksen-Mansfield  amendment.  That  is 
why  I  have  joined  the  Senator  in  what 
I  think  is  a  clear-cut  proposal.  I  do  not 
think  there  is  any  doubt  about  what 
the  Senator’s  proposal  is.  It  gets  to  the 
point.  It  is  not  ambiguous.  I  think  it 
will  serve  the  interests  of  constitutional 
government  and  the  interests  of  the 
States  deeply  concerned  over  the  impact 
of  the  Supreme  Court  ruling.  It  will  be 
fair  and  judicious.  I  am  sure  no  one  will 
ever  want  to  ignore  a  resolution  of  the 
Congress. 

Mr.  JAVITS.  I  thank  my  friend. 

Earlier  today  I  announced  that  I 
would  vote  against  cloture.  I  analyzed 
the  situation  and  gave  my  opinion  that 
to  sustain  the  Dirksen-Mansfield  amend¬ 


ment  would  require  an  interpretation  by 
the  Supreme  Court  which  would  make  it 
of  no  more  effect  than  our  “sense”  reso¬ 
lution.  Therefore,  it  seemed  to  me  much 
more  appropriate,  under  the  doctrine  of 
the  separation  of  powers,  to  avoid  a  con¬ 
frontation  between  Congress  and  the 
Court,  as  long  as  it  could  be  done  with 
dignity  and  propriety  and  achieve  the 
same  result.  So  I  urge  adoption  of  the 
substitute  which,  as  the  Senator  noted, 
will  be  offered  at  the  appropriate  time. 
I  am  glad  the  Senator  from  Minnestoa 
was  able  to  join  in  that  measure. 

Mr.  RUSSELL.  Mr.  President,  I  un¬ 
derstand  that  the  time  on  tomorrow 
between  the  convening  of  the  Senate 
and  the  vote  on  cloture  has  already  been 
divided  by  unanimous  consent.  I  there¬ 
fore  wish  to  make  a  very  brief  statement 
as  to  my  position  on  the  cloture  petition. 

I  wish  to  make  perfectly  clear  at  this 
time  that  if  I  ever  have  an  opportunity, 
I  shall  vote  for  the  amendment  offered 
by  the  majority  leader  and  the  minority 
leader.  Indeed,  if  I  had  the  opportunity, 
I  would  be  very  happy  to  vote  in  favor 
of  the  much  more  far-reaching  bill  that 
passed  the  House  of  Representatives.  In 
particular,  I  do  not  like  that  provision 
of  the  Dirksen-Mansfield  amendment 
which  places  the  stamp  of  congressional 
approval  on  the  constitutionality  of  the 
Supreme  Court’s  decision  on  the  reap¬ 
portionment  of  State  legislative  bodies, 
because  I  do  not  believe  it  was  ever  con¬ 
templated  that  the  Court  would  have  any 
legal  authority  in  that  area. 

None  of  the  original  colonies  had  legis¬ 
lative  bodies  that  were  based  solely  on 
population. 

In  this  modern  day,  we  often  lose  sight 
of  the  fact  that  the  States  created  the 
Federal  Government.  We  seem  to  as¬ 
sume  it  was  the  other  way  around,  and 
that  the  Federal  Government  in  some 
manner  created  the  States. 

The  Supreme  Court  decision  on  reap¬ 
portionment  denies  to  States  rights  they 
had  when  they  created  the  Federal  Gov¬ 
ernment.  It  further  denies  a  right  the 
States  gave  to  the  Federal  Government — 
that  is,  to  have  one  House  of  the  legis¬ 
lative  branch  of  the  Government  based 
on  population  and  to  take  other  factors 
into  consideration  in  the  constitution  of 
the  other  body  of  the  legislative  branch. 

This  is  not  the  time  nor  the  occasion 
to  discuss  that  aspect  of  the  question  at 
length,  but  if  Congress  has  any  interest 
or  any  desire  to  maintain  the  form  of 
government  that  has  served  us  so  well,  it 
will  soon  be  compelled  to  place  some 
curbs  on  the  Supreme  Court. 

I  have  never  been  more  serious  than 
now  when  I  say  that  in  my  judgment  the 
greatest  threat  to  the  future  of  this 
country  is  not  Khrushchev  or  Mao  Tse- 
tung,  or  all  the  forces  that  those  two 
tyrants  might  bring  to  bear  against  us. 
The  greatest  menace  to  the  rights  and 
freedoms  of  future  generations  of  Amer¬ 
ican  citizens  is  the  tendency  of  the  pres¬ 
ent  Supreme  Court  to  set  itself  up  as  an 
all-powerful  agency  that  not  only  has 
the  power  to  enact  ordinary  laws,  but 
also  asserts  the  power  to  amend  and 
change  the  Constitution  of  the  United 
States. 

In  the  philosophy  of  a  majority  of  the 
present  Court,  there  are  no  such  things 
as  coequal  and  coordinate  arms  of  Gov- 
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eminent.  A  majority  of  the  present 
Court  seems  to  feel  that  the  Court  can  not 
only  exercise  powers  that  are  vested  in 
the  legislative  branch  by  the  Constitu¬ 
tion,  but  also  exercise  powers  that  are 
reserved  by  the  Constitution  of  the 
United  States  to  all  the  people  of  the 
United  States. 

I  therefore  feel  very  deeply  that -some 
action  should  be  taken,  even  if  it  is  as 
weak  a  gesture  as  the  Dirksen-Mansfield 
amendment  appears  to  me  to  be. 

Mr.  President,  I  would  like  very  much 
to  be  able  to  convince  myself  that  I  could 
honorably  support  the  cloture  motion. 
I  have  marveled  many  times  at  the 
cynicism  and  elasticity  of  conscience  of 
many  Senators.  They  stand  here  on  the 
floor  and  proclaim  their  undying  devo¬ 
tion  and  dedication  to  the  adoption  of 
the  strongest  sort  of  gag  rule  in  the  Sen¬ 
ate.  But  when  it  serves  their  purpose 
they  do  not  hesitate  to  conduct  a  first- 
class  filibuster. 

I  know  it  has  been  stated  on  the  floor 
by  some  Senators  that  they  can  assuage 
their  conscience  and  reconcile  their 
judgment  by  saying  that,  inasmuch  as 
there  is  a  rule  that  permits  a  filibuster, 
they  intend  to  utilize  it,  even  though 
they  are  opposed  to  it. 

I  would  that  my  conscience  and  my 
convictions  were  so  elastic  that  I  could 
say  that,  because  the  gag  rule  of  cloture 
is  found  in  rule  XXII,  I  will  utilize  it, 
even  though  I  have  always  held  to  the 
conviction  that  any  Senator  from  a 
State,  or  a  once  sovereign  State,  should 
enjoy  and  have  the  right  of  expressing 
the  views  that  he  holds,  and  the  views  of 
his  constituency,  on  any  issue  as  fully 
as  he  might  desire  to  do  so,  bound,  of 
course,  only  by  Jefferson’s  cloture,  which 
forbids  any  .Senator  to  make  more  than 
two  speeches  on  the  same  subject  in  the 
same  legislative  day. 

Unfortunately,  however,  I  have  con¬ 
sidered  this  matter  carefully  for  the  past 
3  days,  and  I  have  not  been  able  to  con¬ 
vert  my  convictions  into  a  rubber  band. 

I  really  speak  the  truth  when  I  say  I 
believe  in  freedom  of  debate  in  the  Sen¬ 
ate,  and  I  refuse  to  resort  to  the  specious 
reasoning  that  because  there  is  a  rule 
with  which  I  disagree,  I  am  completely 
justified  in  resorting  to  its  use. 
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I  am  surprised  at  times  to  hear  Sena¬ 
tors  make  that  argument,  because  in  its 
last  analysis  it  is  an  argument  that  the 
end  justifies  the  means.  When  we  come 
to  adopting  that  as  a  principle  in  the 
Senate,  our  Government  is  on  tenuous 
ground. 

Honesty  also  impels  me  to  say,  Mr. 
President,  that  no  real  effort  has  been 
made  to  break  the  filibuster  against 
the  Dirksen-Mansfield  reapportionment 
amendment.  I  do  not  recall  that  there 
has  been  a  single  night  session.  I  can 
well  remember  that  for  a  period  of  about 
3*4  months  in  the  spring  of  this  year, 
the  Senate  convened  at  10  o’clock — and 
on  some  few  days  at  9  o’clock — and  ran 
for  12  or  13  hours.  That  was  when  there 
was  what  was  called  a  filibuster  against 
the  Federal  Force  Act,  which  was  then 
before  the  Senate. 

This  has  been  a  “powder  puff”  filibus¬ 
ter.  I  concede  that.  But  the  leadership 
has  only  undertaken  to  use  a  feather 
duster  as  a  weapon  to  break  the  “powder 
puff”  filibuster. 

Mr.  President,  I  cannot- vote  for  clo¬ 
ture,  because  I  would  stultify  myself  in 
so  doing.  But  I  am  perfectly  willing  to 
stay  here  in  continuous  session  for  such 
time  as  is  necessary  to  bring  the  Dirksen- 
Mansfield  amendment  to  a  vote  in  this 
body. 

If  a  majority  of  the  Senate  really  be¬ 
lieves  in  this  effort  to  place  a  modest  re¬ 
straint  on  a  judiciary  that  is  running 
wild,  we  can  stay  here  and  bring  this 
issue  to  a  vote  in  the  Senate. 

Of  course,  if  we  are  interested  only  in 
form  and  pretense  and  publicity,  we  can 
have  the  vote  on  cloture.  The  vote  will 
lose.  Then  the  leadership  can  say,  “This 
is  all  we  can  do,  and  therefore  we  will 
move  to  lay  this  amendment  on  the 
table.” 

Mr.  President,  I  wish  to  make  my  posi¬ 
tion  perfectly  clear.  I  am  in  whole¬ 
hearted  support  of  the  Dirksen-Mans¬ 
field  amendment.  My  only  objection  it 
is  that  it  1s  too  weak  and  that  it  places 
the  stamp  of  congressional  approval  on 
the  Supreme  Court’s  reapportionment 
decision. 

Mr.  President,  I  cannot  bring  myself 
to  vote  to  gag  the  Senate,  because  I  am 
sincerely  opposed  to  gag  rule.  But  I 


wish  to  make  it  perfectly  clear  to  any 
of  those  who  are  really  interested  in  the 
adoption  of  this  amendment  that  I  shall 
be  willing  to  stay  here  with  them  until 
January  3,  1965,  if  it  is  necessary,  in 
order  to  reach  a  vote,  although  I  do  not 
believe  it  would  be  necessary  to  get  a 
vote  on  the  question.  I  shall,  of  course, 
oppose  any  effort  to  table  this  amend¬ 
ment.  I  shall  oppose  any  effort  to  water 
it  down  any  further,  because  if  it  is  made 
any  weaker,  we  will  not  be  able  to  see  it. 

I  hope  that  after  the  cloture  vote  is 
had  the  leadership  will  take  the  action  on 
this  amendment  that  they  have  taken  in 
other  cases  in  which  they  were  interested 
and  give  the  Senate  a  real  opportunity  to 
debate  it.  Let  us  have  a  real  educational 
campaign,  if  that  is  what  the  opponents 
wish  to  call  it.  Let  them  have  a  chance 
to  educate  for  14  hours  a  day  by  having 
the  Senate  remain  in  session  for  that 
long,  as  was  the  case  when  a  handful  of 
us  opposed  the  Federal  force  bill  earlier 
this  year. 


ADJOURNMENT 


Mr.  RUSSELL.  Mr.  President,  I  move 
that  the  Senate  adjourn,  under  the  previ¬ 
ous  order,  until  12  o’clock  noon  tomorrow. 

The  motion  was  agreed  to;  and  (at  6 
o’clock  and  50  minutes  p.m.)  the  Senate 
adjourned,  in  accordance  with  the  order 
of  September  8,  1964,  until  tomorrow, 
Thursday,  September  10,  1964,  at  12 
o’clock  meridian. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  9, 1964; 

Board  of  Parole 

Charles  E.  Casey,  of  California,  to  be  a 
member  of  the  Board  of  Parole  for  the  term 
expiring  September  30, 1970. 

Collector  of  Customs 

Mrs.  Mavis  Wyatt,  of  Tennessee,  to  be  col¬ 
lector  of  customs  for  customs  collection  dis¬ 
trict  No.  43,  with  headquarters  at  Memphis, 
Tenn. 

Postmaster 

.  The  following-named  person  to  be  post¬ 
master: 

"Leslie  N.  Shaw,  Los  Angeles,  Calif.,  in  place 
of  cVK.  Olesen,  retired. 
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HIGHLIGHTS:  Sen.  Byrd,  W.  Va.  ,  spoke  An  support\of  Appalachia  bill.  Rep.  Purcell 

inserted  article  reviewing  civil  defense  activities  in  rural  areas.  Sen.  Humphrey 
introduced  and  discussed  measure  t</ establish  President's  Advisory  Staff  on  Scientific 
Information  Management . 


SENATE 

1.  PUBLIC  LAW  480.  Conferees  were  appointed  on  S.  2687,  t\  extend  the  Public  Law 

480  program  (pp.  2/244-5).  House  conferees  have  already been  appointed. 

2.  LANDS;  ROADS  AND/f RAILS .  The  Interior  and  Insular  Affairs  Committee  reported 

with  amendment's.  3116,  to  establish  a  commission  to  develop\plans  for  marking 
the  route  traversed  by  Louis  and  Clark  from  St.  Louis  to  the  Pacific  Northwest 
(S.  Rept.  P*  23280 

3.  FOREIGN  AID.  Continued  debate  on  amendments  to  H.  R.  11380,  the  foreign  aid 

authorization  bill  (pp.  21225-44,  21308-9).  By  a  vote  of  30  to  63,  rejected 
the  motion  by  Sen.  Dirksen  to  invoke  cloture  and  bring  to  a  close  further 
debate  on  the  Dirksen-Mansf ield  reapportionment  amendment  (two-thirds  of  the 
Senators  present  and  voting  not  having  voted  in  the  affirmative)  (pp.  21225-36). 


T0CKPILE;  SISAL.  The  Armed  Services  Committee  reported  without  amendment 
H.  R.  12091,  to  authorize  the  disposal,  without  regard  to  the  prescribed 
6-month  waiting  period,  of  approximately  9,500,000  pounds  of  sisal  from 
the  national  stockpile  (S.  Rept.  1537).  p.  21280 
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11. 


APPALACHIA.  Sen.  Byrd,  W.  Va. ,  spoke  in  support  of  enactment  of  S.  2782,  the 
proposed  economic  development  program  for  the  Appalachian  region,  pp.  21309-J 


VIRGIN  ISLANDS.  The  ’’Daily  Digest"  states  that  the  Interior  and  Insular 
Affairs  Committee  "adopted  a  committee  resolution  approving  recommendations 
andNfindings  of  fact  submitted  today  by  its  Subcommittee  on  Territories/and 
Insular  Affairs  in  connection  with  the  disposition  of  certain  naval  l^mds  in 
the  Virgin  Islands."  p.  D762 


ELECTRIFICATION.  Received  from  the  Administrator  of  REA  a  report/5n  a  loan  of 
$2,837,000  bp  the  Northern  Minnesota  Power  Assoc.,  Grand  Rapids/Minn.  ,  to 
finance  certain  transmission  facilities,  p.  21280 


8.  WATER  POLLUTION.  \Sen.  Morse  inserted  an  article  on  the  dan< 
pollution,  "Pollution  —  Everybody’s  Fight."  pp.  21305-6/ 


irs  of  water 


HOUSE 


9.  WATERSHEDS.  The  Agriculture  Committee  approved  work/plans  for  the  following 

watersheds:  Willow  SwampkS.  C. ;  Squirrel  Creek, /6kla. ;  Pennahatchee  Creek,  ( 


Ga. ;  Upper  Tradewater  Rive: 
Committee.  p.  21172 


Ky. ;  and  Crooked  Lafce,  Ark.;  to  Appropriation 


10. 


IOWA*-  Rep.  Jensen  urged  location  of  indusl 
particularly  to  its  plentiful  waoer  supply 
systems,  pp.  21176-7 


fies  in  Iowa  calling  attention 
farm  products,  and  flood  control 


HOLIDAY.  Rep.  Libonati  commended  a  subcommittee  of  the  Judiciary  Committee 
for  scheduling  on  his  bill,  H.  R.  {/89/\to  make  October  12  a  legal  holiday 
honoring  Columbus,  and  inserted  hj/s  testimony  before  the  subcommittee,  p,  21218 


12.  ADJOURNED  until  Mon. ,  Sept.  14. /p.  21224 


[TEMS  IN  APPENDIX 


13.  RURAL  CIVIL  DEFENSE.  Extension  of  remarks  of  Rep.Npurcell  inserting  an  article*^ 


stating  that  the  possibility  of  a  nuclear  disaster  puts  a  big  "responsibility 
on  agricultural  agencies,  farmers,  and  ranchers  to  feted  people,"  and  advising 
that  this  Department/ and  its  many  agencies  "already  ar\ actively  engaged  in 
rural  defense."  p/  A4648 


FARM  PROGRAM.  Extension  of  remarks  of  Rep.  Purcell  insertii^te  his  newsletter 
criticizing  Son.  Goldwater’s  views  on  taxes  in  which  he  statbd  that  the 
Senator's  proposal  would  eliminate  the  "complete  operations  or\the  Department 
of  Agriculture"  and  discontinue  "all  farm  commodity  programs."  \p.  A4653 
Rep.  itumsf ield  inserted  his  newsletter  including  comments  on\arm 
legislation,  pp.  A4654-5 


SOIL  CONSERVATION.  Extension  of  remarks  of  Rep.  Schwengle  commending  oue 
Scott  County,  Iowa,  contest  for  compilation  of  a  workbook  on  soil  conservation 
fd  inserting  the  statement  of  the  winner,  p.  A4655 


16./ AREA  REDEVELOPMENT.  Extension  of  remarks  of  Rep.  Talcott  inserting  an  articl 
critical  of  the  Area  Redevelopment  Administration,  pp.  A  4661-2 


17.  LEGISLATIVE  ACCOMPLISHMENTS.  Reps.  Marsh  and  Donohue  inserted  summaries  of 
legislative  accomplishments  during  the  88th  Congress,  pp.  A4663-5,  A4670-75 


Senate 


The  Senate  met  at  12  o’clock  meridian, 
and  was  called  to  order  by  the  Acting 
President  pto  tempore  (Mr.  Metcalf)  . 

The  ChaplAin,  Rev.  Frederick  Brown 
Harris,  D.D.,\offered  the  following 
prayer : 

Lord  of  all  belcg,  who  holdest  the 
world  in  Thy  han\  and  to  whom  all 
souls  are  dear:  At  another  day’s  noon¬ 
tide,  as  representatives  of  the  public 
trust  come  to  counsel  r^r  the  Nation’s 
good,  by  their  dedication,  make  them 
worthy  of  these  days  of  wond  destiny. 

In  this  quiet  moment,  emptied  of  the 
strife  of  tongues,  lifting  our  eyes  to  far 
horizons  above  the  rampart  confusions 
of  the  present,  may  today  be  seeiXjn  its 
true  perspective. 

Give  us  to  discern  that  so  often  Vie 
things  that  disturb  and  agitate  us  mos 
and  which  loom  so  close  to  our  eyes,  are'1 
like  the  grass  which  groweth  up:  In  the 
morning,  it  flourisheth  and  groweth  up; 
in  the  evening,  it  is  cut  down  and  with- 
ereth.  Save  us,  we  pray,  from  the 
paralysis  of  mistaken  magnitudes. 
Grant  us  a  constant  awareness  of  eternal 
principles,  white  and  winning,  whose 
paramount  and  permanent  constancy 
arches  the  ages. 

We  ask  it  in  the  name  whose  truth  is 
the  same  yesterday,  today,  and  forever. 
Amen. 


THE  JOURNAL 

On  request  by  Mr.  Mansfield,  and  by 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Wednes¬ 
day,  September  9,  1964,  was  dispensed 
with. 


EXECUTIVE  REPORTS yOF  COMMIT¬ 
TEE  ON  ARMED ySER VICES 

Mr.  McINTYRE.  Mr.  President,  from 
the  Committee  on  Anned  Services,  I  re¬ 
port  favorably  the ^dominations  of  10  Re¬ 
serve  colonels  a«u  4  Reserve  brigadier 
generals  for  pywnotion  to  the  grade  of 
brigadier  general  and  major  general,  re¬ 
spectively,  irrthe  Army  Reserve;  1  brig¬ 
adier  general  and  4  colonels  for  tempo¬ 
rary  appointment  in  the  Army  to  the 
grade  of  major  general  and  brigadier 
general,  respectively;  and  Prof.  John 
Robert  Jannarone  for  appointment  as 
deam  of  the  Academic  Board  of  the  U.S. 
ilitary  Academy.  I  ask  that  these 
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names  be  printed  on  the  Executive 
Calendar. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so 
ordered. 

The  nominations  are  as  follows: 

Brig  Gen.  William  Welby  Beverley,  U.S. 
Army,  and  sundry  other  officers,  for  tempo¬ 
rary  appointment  in  the  Army  of  the  United 
States; 

Col.  Arthur  Prank  Brandstatter,  Military 
Police  Corps,  and  sundry  other  officers,  for 
promotion  as  Reserve  commissioned  officers 
of  the  Army;  and 

Prof.  John  Robert  Jannarone,  U.S.  Military 
Academy,  for  appointment  as  dean  of  the 
Academic  Board  of  the  U.S.  Military 
Academy. 

Mr.  McINTYRE.  In  addition,  I  report  \ 
favorably  457  promotions  in  the  Navy  h 
the  grade  of  captain.  Since  these  names 
khave  already  appeared  in  the  Congi(es- 
ional  Record,  in  order  to  save  the  ex¬ 
panse  of  printing  on  the  Executive  Cal¬ 
endar,  I  ask  unanimous  consent  that 
thejr'be  ordered  to  lie  on  the  Secretary’s 
desk,  rer  the  information  of  smy  Senator. 

The  \CTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection.^  is  so  ordered. 

The  nominations  are  as  follows : 

Paul  A.  Adams,  and  ^Undry  other  officers 
of  the  U.S.  NaW,  for^emporary  promotion 
to  the  grade  of  capiat 

The  ACTINCL^RESIDENT  pro  tem¬ 
pore.  If  theraroe  Xp  further  reports  of 
committees,  tfie  nominations  on  the  Ex¬ 
ecutive  Calendar  will  bXstated. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I y 
move  that  the  Senate  proceed  to  tl 
consideration  of  executive  business, /to 
consider  the  nominations  on  the  Execu¬ 
tive  Calendar. 

The  motion  was  agreed  to;  ahd  the 
Senate  proceeded  to  the  consideration 
of  executive  business. 


NATIONAL  LIBRARY  OfVMEDICINE 

Th^Chief  Clerk  proceeded  fto  read  sun- 
drjynominations  in  the  Nation^  Library 
oDMedicine. 

Mr.  MANSFIELD.  Mr.  President,  I 
rask  unanimous  consent  that  these  nomi¬ 
nations  be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  teiV 
pore.  Without  objection,  the  nominal 
tions  will  be  considered  en  bloc;  and, 
without  objection,  they  are  confirmed. 


NOMINATION  PASSED  OVER 

The  Chief  Clerk  read  the  nomination 
of  Robert  Sargent  Shriver,  Jr.,  of  Illi¬ 
nois,  to  be  Director  of  the  Office  of  Eco¬ 
nomic  Opportunity. 

Mr.  MANSFIELD.  Over,  Mr.  Presi¬ 
dent. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  the  nomination 
will  be  passed  over. 


PUBLIC  HEALTH  SERVICE 

The  Chief  Clerk  proceeded  to  read 
sundry  nominations  in  the  Public  Health 
Service,  which  had  been  placed  on  the 
Secretary’s  desk. 

The  ACTING  PRESIDENT  pro  tem¬ 


pore.  Without  objection,  snese  nomina¬ 
tions  will  be  considered^  &n  bloc;  and, 
without  objection,  they/ftre  confirmed. 

Mr.  MANSFIELD,/ Mr.  President,  I 
ask  unanimous  consent  that  the  Presi¬ 
dent  be  immediately  notified  of  the  con¬ 
firmation  of  those  nominations. 

The  ACTINOr  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  the  President 
will  be  notified  forthwith. 


SGISLATIVE  SESSION 

lotion  by  Mr.  Mansfield,  the  Sen- 
a presumed  the  consideration  of  legis¬ 
late  business. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961— CLOTURE 

MOTION 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  Montana  will 
state  it. 

Mr.  MANSFIELD.  Do  I  understand 
correctly  that  the  time  is  limited,  to  be 
divided  between  the  distinguished  minor¬ 
ity  leader,  the  Senator  from  Illinois  [Mr. 
Dirksen],  and  the  distinguished  Senator 
from  Pennsylvania  [Mr.  Clark],  or  some 
Senator  representing  him? 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Chair  is  about  to  make  a 
statement  on  that  subject.  It  is  the  un¬ 
derstanding  of  the  Chair  that  the  Sen¬ 
ator  from  Minnesota  [Mr.  Humphrey] 
will  have  charge  of  the  time  of  the  op¬ 
ponents. 

In  view  of  the  unanimous-consent 
agreement  controlling  the  time  until  1 
p.m.  today  on  the  so-called  Dirksen- 
Mansfield  reapportionment  amendment 
to  H.R.  11380,  the  Foreign  Assistance  Act 
of  1964,  the  Chair  lays  the  bill  before  the 
Senate. 

Under  the  agreement,  the  Senator 
from  Illinois  [Mr.  Dirksen]  has  control 
of  time  for  the  proponents,  and  the  Sen¬ 
ator  from  Minnesota  [Mr.  Humphrey] 
for  the  opponents.  x 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent,  pending  arrival 
of  the  Senator  from  Minnesota  [Mr. 
Humphrey]  ,  that  the  Senator  from  Wis¬ 
consin  [Mr.  Proxmire]  be  placed  in 
charge  of  the  time  for  the  opponents. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 

Time  is  running. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from  Idaho 
[Mr.  Church]. 

Mr.  CHURCH.  Mr.  President,  as  the 
issue  before  the  Senate  is  of  some  mo- 
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ment,  I  believe  that  I  should  state  brief¬ 
ly  the  reasons  why  I  have  concluded  to 
vote  against  the  pending  cloture  mo¬ 
tion. 

In  the  past,  I  have  voted  for  cloture 
only  after  the  most  extended  debate  has 
taken  place,  and  after  every  aspect  of 
the  issue  in  question  has  been  exhaus¬ 
tively  explored.  I  have  favored  the 
blocking  of  further  debate  only  when 
it  had  become  irrefutably  clear  that  no 
other,  less  drastic  course  could  enable 
the  Senate  to  reach  a  vote.  In  the  in¬ 
stant  case,  neither  sufficient  time  has 
elapsed,  nor  has  enough  evidence  been 
assembled,  to  warrant  the  imposition  of 
cloture  upon  either  of  these  grounds.  It 
must  be  said,  at  the  very  least,  that  this 
cloture  motion  is  premature. 

But  I  would  be  less  than  candid  if  I 
were  to  account  for  my  vote  upon  these 
procedural  objections  alone.  There  are 
also  substantive  reasons  why  I  cannot 
vote  for  cloture  on  this  issue,  either  now 
or  later.  They  can  be  summed  up  sim¬ 
ply  enough:  I  do  not  favor  the  Dirksen 
rider. 

I  have  pondered  the  matter;  I  have 
reviewed  the  debate;  I  have  considered 
the  precedents.  I  have  concluded  that, 
regardless  of  how  one  approaches  it,  the 
Dirksen  rider  is  wrong.  It  is  wrong  to 
force  a  vote  upon  it  without  benefit  of 
committee  hearings;  it  is  wrong  to  at¬ 
tach  it  to  the  foreign  aid  bill,  where  it 
has  no  place,  and  thus  to  attempt  to 
coerce  the  consent  of  the  President.  But, 
above  all,  it  is  wrong  on  its  merits,  be¬ 
cause  it  seeks  to  suspend  the  Constitu¬ 
tion  of  the  United  States  as  that  docu¬ 
ment  relates  to  the  right  of  each  citizen 
to  have  representation  in  his  State  legis¬ 
lature  which  is  as  equal  as  possible  to 
that  of  all  other  citizens  of  his  State. 

I  do  not  believe  that  it  is  within  the 
power  of  the  Congress  to  suspend  the 
Constitution,  either  in  this,  or  any  other 
particular.  If  the  Dirksen  rider  were  to 
pass,  I  believe  that  it  would  be  promptly 
struck  down  by  the  courts.  The  folly 
of  our  action  would  then  be  matched  by 
its  futility. 

Even  if  one  were  to  assume,  for  the 
purpose  of  argument,  that  the  Dirksen 
rider  might  somehow  be  upheld  as  a  valid 
exercise  of  congressional  power,  under  a 
forced  interpretation  of  article  III,  sec¬ 
tion  1,  conferring  power  upon  Congress 
to  establish  “such  inferior  courts  as  the 
Congress  may  from  time  to  time  ordain,” 
or  of  article  III,  section  2,  giving  the  Su¬ 
preme  Court  appellate  jurisdiction 
“with  such  exception,  and  under  such 
regulations  as  the  Congress  shall  make,” 
how  could  one  defend  the  wisdom  of 
exercising  such  authority  for  the  pur¬ 
pose  of  suspending  a  constitutional 
right? 

It  is  no  answer  to  say  that  the  rider 
will  suspend  the  right  to  equal  repre¬ 
sentation  for  a  period  of  only  2  years. 
If  we  can  cross  this  threshold,  what  is 
then  to  prevent  us  from  extending  the 
suspension  for  another  2  years,  or  for  5, 
or  indefinitely? 

Nor  is  it  an  answer  to  say  that  the 
suspension  is  justified  in  this  special  case, 
in  order  that  the  legislatures  of  the  var¬ 
ious  States  might  have  time  to  deliberate 


whether  to  comply  with  the  constitu¬ 
tional  requirement  for  reapportionment, 
or  to  avoid  it  altogether  by  changing  the 
Constitution  through  amendment.  If 
the  Constitution  can  be  suspended  by 
Congress  to  permit  its  amendment,  it  is 
nothing  more  than  the  instrument  of 
Congress,  having  a  stature  little  different 
from  that  of  an  ordinary  statute. 

This  cannot  be  permitted. 

For,  if  this  were  to  come  to  pass,  the 
independence  of  our  judiciary  to  give 
force  and  effect  to  the  Constitution  will 
be  thoroughly  undermined,  and  the 
checks  and  balances  upon  which  our 
system  of  government  has  long  rested 
will  be  placed  in  the  gravest  jeopardy. 
The  very  underpinnings  of  the  Consti¬ 
tution  itself  will  be  destroyed,  as  its  effi¬ 
cacy,  together  with  all  its  precious  guar¬ 
antees  of  individual  freedom,  will  de¬ 
pend,  from  day  to  day,  upon  the  shifting 
sands  of  congressional  acquiescence. 

What  is  really  at  issue  here  is  the  Con¬ 
stitution  of  the  United  States,  fortified 
by  an  independent  judiciary,  and  inter¬ 
preted,  in  the  last  analysis,  by  the  Su¬ 
preme  Court. 

It  is  not  possible  to  be  a  fair-weather 
friend  of  the  Constitution,  upholding  it 
when  a  given  Court  decision  receives  gen¬ 
eral  approval,  but  denying  it  when  a  de¬ 
cision  proves  unpopular.  I  concede  that 
there  is  widespread  disapproval  in  my 
State,  in  the  rural  and  mountain  areas, 
of  the  Supreme  Court’s  reapportionment 
decisions.  But  I  cannot  forsake  my  al¬ 
legiance  to  the  Constitution,  nor  my  oath 
to  support  it,  on  this  account. 

I,  myself,  would  prefer  to  leave  the 
question  of  legislative  apportionment  to 
the  people  of  each  State,  provided  that 
the  people  themselves,  in  each  case,  are 
furnished  with  the  opportunity  to  ratify 
their  system  by  majority  vote  through 
a  popular  referendum.  This  would  place 
the  decision  directly  in  the  hands  of  the 
people,  where  sovereignty  properly  re¬ 
sides. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  time  of  the  Senator  from 
Idaho  has  expired. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Idaho  may  proceed  for  1  additional 
minute. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  the  Senator 
from  Idaho  is  recognized  for  1  additional 
minute. 

Mr.  CHURCH.  Mr.  President,  I  would 
support  a  constitutional  amendment  de¬ 
signed  to  accomplish  this  objective. 
Such  is  the  remedy  we  should  seek.  It 
is  the  only  course  of  action  which  com¬ 
ports  with  the  system  of  law — and  the 
method  of  government— which  we  have 
traditionally  maintained. 

The  Congress,  to  be  sure,  can  initiate 
such  an  amendment,  or  any  other  it  sees 
fit  to  adopt,  and  the  amendment  may 
then  be  ratified  either  by  special  con¬ 
ventions  called  for  the  purpose,  or  by 
the  legislatures  of  three  quarters  of  the 
States.  But,  in  the  meantime,  the  Con¬ 
stitution  cannot  be  set  aside.  Unless 
and  until  it  is  changed  by  amendment,  it 
must  be  observed  as  the  supreme  law 
of  the  land. 
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Because  the  Dirksen  rider  represents 
an  attempt  to  set  aside  the  Constitution 
for  a  2-year  period,  insofar  as  reappor¬ 
tionment  is  concerned,  it  is  inherently 
defective,  and,  in  my  judgment,  un¬ 
worthy  of  support.  Therefore,  I  shall 
vote  against  this  move  to  invoke  cloture 
in  order  to  force  a  vote  upon  it.  And 
if  cloture  is  approved,  I  shall  then  vote 
against  the  Dirksen  rider  itself. 

This  does  not  mean  that  I  also  oppose 
the  sense  of  Congress  resolution  which 
has  been  submitted  by  the  senior  Senator 
from  New  York  [Mr.  JavitsI  and  the 
junior  Senator  from  Minnesota  [Mr.  Mc¬ 
Carthy],  To  express  our  opinion,  as  a 
guideline  for  the  courts,  that  reasonable 
time  should  be  given  the  State  legisla¬ 
tures  to  comply  with  the  constitutional 
requirement  for  reapportionment,  is,  in 
my  judgment,  an  entirely  appropriate 
exercise  of  congressional  discretion.  The 
resolution  does  not  undertake  to  set  aside 
the  Constitution,  or  to  interfere  with  the 
power  of  the  courts  to  implement  or  en¬ 
force  it.  I  intend,  accordingly,  to  vote 
for  the  resolution,  should  the  opportu¬ 
nity  arise. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  there  appear  hereafter  the  text 
of  the  Dirksen  rider  and  of  the  Javits- 
McCarthy  sense-of -Congress  resolution 
so  that  all  who  are  interested  may  read 
and  compare  them. 

There  being  no  objection,  the  texts  of 
the  Dirksen  rider  and  of  the  Javits-Mc- 
Carthy  sense-of-Congress  resolution 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  3069 

(Mr.  Dirksen  (for  himself,  Mr.  Eastland,  Mr. 
Lattsche,  and  Mr.  Stennis)  introduced  the 
following  bill:  which  was  read  twice  and 
referred  to  the  Committee  on  the  Ju¬ 
diciary) 

A  bill  to  amend  title  28,  United  States  Code, 
to  provide  for  a  temporary  stay  of  pro¬ 
ceedings  in  any  action  for  the  reapportion¬ 
ment  of  any  State  legislative  body 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  21,  title  28,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

“§~461.  Stay  of  proceedings  for  reapportion¬ 
ment  of  State  legislative  bodies 
“Upon  application  made  by  or  on  behalf 
of  any  State  or  by  one  or  more  citizens 
thereof  in  any  action  or  proceeding  in  any 
court  of  the  United  States,  or  before  any  Jus¬ 
tice  or  judge  of  the  United  States,  in  which 
there  is  placed  in  question  the  validity  of 
the  composition  of  any  house  of  the  legisla¬ 
ture  of  that  State  or  the  apportionment  of 
the  membership  thereof,  such  action  or  pro¬ 
ceeding  shall  be  stayed  until  the  end  of  the 
second  regular  session  of  the  legislature  of 
that  State  which  begins  after  the  date  of 
enactment  of  this  section,  and  the  court  may 
make  such  orders  with  respect  to  the  con¬ 
duct  of  elections  as  it  deems  appropriate  ex¬ 
cept  that  no  order  shall  be  inconsistent  with 
any  apportionment  made  pursuant  to  refer¬ 
endum.  The  court  shall  not  deny  any  per¬ 
son  or  persons  the  right  to  make  such  appli¬ 
cation.’’ 

(b)  The  chapter  analysis  of  that  chapter  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item : 

"461.  Stay  of  proceedings  for  reapportion- 
.  ment  of  State  legislative  bodies.” 
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Amendment  No.  1234 
Amendment  intended  to  be  proposed  by  Mr. 
Javits  (for  bimself  and  Mr.  McCarthy) 
to  the  amendment  (No.  1215)  intended  to 
be  proposed  by  Mr.  Dirksen  (for  himself 
and  Mr.  Mansfield)  to  H.R.  11380,  an  act 
to  amend  further  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  for  other 
purposes 

Strike  out  all  on  and  after  line  1,  page  1, 
and  insert  in  lieu  thereof  the  following: 

“Sec.  402.  It  is  the  sense  of  the  Congress 
that  in  any  action  or  proceeding  in  any  court 
of  the  United  States  or  before  any  justice 
or  judge  of  the  United  States  in  which  there 
is  placed  in  question  the  validity  of  the  com¬ 
position  of  any  house  of  the  legislature  of 
any  State  or  the  apportionment  of  the  mem¬ 
bership  thereof,  adequate  time  should  be 
accorded  (1)  to  such  State  to  conform  to 
the  requirements  of  the  Constitution  of  the 
United  States  relating  to  such  composition 
or  apportionment  consistently  with  its  elec¬ 
toral  procedures  and  proceedings  and  with 
its  procedure  and  proceedings  for  the  amend¬ 
ment  of  the  constitution  of  such  State,  and 
(2)  for  consideration  by  the  States  of  any 
proposed  amendment  to  the  Constitution  of 
the  United  States  relating  to  the  composi¬ 
tion  of  the  legislatures  of  the  several  States, 
or  to  the  apportionment  of  the  membership 
thereof,  which  shall  have  been  duly  sub¬ 
mitted  by  the  Congress  to  the  States  for 
ratification.” 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from 
Rhode  Island. 

Mr.  PASTORE.  Mr.  President,  the 
senior  Senator  from  Rhode  Island  will 
vote  against  cloture  and  will  vote  to  lay 
the  Dirksen  amendment  on  the  table. 
He  will  vote  to  lay  the  amendment  on 
the  table  for  the  simple  reason  that  it 
does  not  belong  in  the  foreign  aid  bill. 

This  is  an  unfair  attempt  to  force  up¬ 
on  the  President  of  the  United  States  the 
dilemma  of  accepting  the  amendment  or 
vetoing  the  foreign  aid  bill  and  calling 
Congress  back  into  session. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  time  of  the  Senator  has  ex¬ 
pired. 

Mr.  PASTORE.  May  I  have  2  addi¬ 
tional  minutes? 

Mr.  PROXMIRE.  Certainly. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  senior  Senator  from  Rhode 
Island  is  recognized  for  an  additional  2 
minutes. 

Mr.  PASTORE.  Mr.  President,  this  is 
an  important  piece  of  legislation.  I  re¬ 
alize  that  it  raises  many  practical  ques¬ 
tions  that  should  be  resolved.  But  there 
is  no  better  place  for  these  questions  to 
be  resolved  than  in  committee  hearings. 
There  have  been  no  committee  hearings. 

Without  stating  all  of  my  reasons  for 
opposing  the  Dirksen  amendment,  a  very 
cogent  argument  is  made  against  the 
Dirksen  amendment  and  against  the  ap¬ 
plication  of  cloture  in  an  editorial  which 
appeared  in  the  Washington  Post  this 
morning.  I  cannot  state  the  case  better 
than  it  is  stated  in  this  editorial. 

Therefore,  Mr.  President,  I  ask  unani¬ 
mous  consent  that  the  editorial  pub¬ 
lished  in  the  Washington  Post  of  Sep¬ 
tember  10,  1964,  entitled  “Rotten-Bor¬ 
ough  Retreat”  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Rotten-Borough  Retreat 

Senator  Dirksen’s  cloture  motion  comes 
before  the  Senate  today  with  two  strikes 
against  it.  In  the  first  place  sponsors  of  the 
motion  have  failed  to  show  that  this  is  a 
proper  occasion  for  the  limitation  of  debate. 
In  the  second  place,  the  end  which  they  seek 
to  attain  would  be  highly  detrimental  to  the 
American  system  of  government. 

Cloture  is  an  essential  device  to  cut  off 
discussion  after  all  the  arguments  have  been 
heard,  thus  enabling  the  Senate  to  work  its 
will  on  an  issue  that  is  properly  before  it. 
In  the  present  case,  however,  the  arguments 
have  not  all  been  heard.  On  the  contrary, 
this  scheme  to  upset  the  Supreme  Court’s  re¬ 
apportionment  decisions  was  hatched  in  se¬ 
crecy  and  rushed  out  of  the  Judiciary  Com¬ 
mittee  without  hearings.  In  these  circum¬ 
stances  extended  debate  on  the  floor  is  neces¬ 
sary  to  alert  the  country  to  what  is  in  the 
wind. 

Full  debate  is  further  justified  by  the  sly 
tactics  employed  to  thwart  the  President’s 
veto  power.  Instead  of  submitting  the  issue 
to  be  determined  on  its  own  merits,  Mr. 
Dirksen  is  determined  to  attach  his  court¬ 
curbing  bill  as  a  rider  to  the  foreign-aid 
bill.  This  would  be  an  easy  way  of  getting 
it  before  the  House  and  of  forcing  the  Presi¬ 
dent  to  sign  it  or  risk  destruction  of  the 
foreign-aid  program.  Certainly  there  is  no 
obligation  on  any  Senator  to  support  cloture 
in  furtherance  of  this  highly  irregular  pro¬ 
cedure.  The  limitation  of  debate  is  a  device 
to  curtail  the  abuse  of  power — not  to  pro¬ 
mote  it. 

On  the  merits  of  the  Dirksen-Mansfield  bill 
behind  the  cloture  motion  the  case  is  equally 
clear.  Senator  Douglas  accurately  charac¬ 
terized  this  measure  when  he  said:  “I  be¬ 
lieve  that  what  we  are  asked  to  do  is  to 
suspend  for  an  indeterminate  time  the  con¬ 
stitutional  guarantee  of  the  equal  protection 
of  the  law,  and  to  deny  this  protection  to  in¬ 
dividuals  who  may  wish  to  obtain  it.” 

The  Supreme  Court  has  found  many  State 
legislatures  to  be  so  badly  malapportioned 
that  they  cannot  be  reconciled  with  the 
"equal  protection”  requirement.  These  rul¬ 
ings  have  unquestionably  become  the  law 
of  the  land.  It  is  not  the  function  of  Con¬ 
gress  to  set  aside  that  law,  even  temporarily, 
or  to  thwart  its  operation.  The  spectacle  of 
Congress  trying  to  use  its  legislative  power 
to  deny  or  temporarily  nullify  constitutional 
rights  which  the  Supreme  Court  has  clearly 
upheld  is  such  a  serious  encroachment  upon 
the  orderly  division  of  powers  that  even  ex¬ 
traordinary  measures  would  be  justified  to 
defeat  it. 

There  is  much  controversy,  to  be  sure,  over 
the  soundness  of  the  Court’s  edict  that  both 
houses  of  the  State  legislatures  must  be  ap¬ 
portioned  on  the  basis  of  population.  This 
is  a  matter  for  extended  national  soul- 
searching.  The  next  Congress  will  be  free, 
if  it  wishes,  to  propose  a  constitutional 
amendment  after  exhaustive  hearings,  analy¬ 
sis  and  debate.  Meanwhile,  however.  Con¬ 
gress  should  not  seek  to  short  circuit  judi¬ 
cial  decisions  or  to  prejudice  a  great  national 
issue  by  resorting  to  irregular  procedures  of 
its  own. 

It  should  also  be  clear  to  everyone  who 
probes  into  this  controversy  that  the  “rotten 
borough”  system  must  go.  Senator  Douglas 
and  others  have  provided  an  abundance  of 
details  to  show  how  grossly  unrepresentative 
most  of  our  State  legislatures  have  become. 

The  practical  effect  of  the  Dirksen  pro¬ 
posal  would  be  to  keep  this  system  in  op¬ 
eration — temporarily  through  restrictions 
upon  the  courts  and  then  through  a  consti¬ 
tutional  amendment  which  would  enable  the 
“rotten  borough”  legislators  to  perpetuate 
their  hold  upon  the  State  legislatures  for¬ 
ever. 

The  whole  problem  needs  to  be  debated, 
not  from  the  viewpoint  of  irritations  over 
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a  Court  decision,  but  with  the  object  of  res¬ 
cuing  the  State  governments  from  the  ma¬ 
laise  into  which  they  have  fallen.  The  Dirk¬ 
sen  way,  like  the  Tuck  bill  passed  by  the 
House,  would  be  merely  a  retreat  back  to¬ 
ward  the  “rotten  borough”  system.  The 
Senate  can  begin  its  march  in  the  other  di¬ 
rection  by  voting  down  the  cloture  motion. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from 
Michigan. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  Michigan  is 
recognized  for  2  minutes. 

Mr.  HART.  Mr.  President,  as  I  indi¬ 
cated  earlier,  it  is  my  intention  to  vote 
against  cloture.  I  was  delighted  to  hear 
the  senior  Senator  from  Rhode  Island  in¬ 
dicate  his  intention — which  is  mine — to 
vote  to  table  the  amendment  if  the  ap¬ 
propriate  motion  is  made. 

I  should  like  to  make  one  point  very 
clear.  As  a  member  of  the  Committee 
on  the  Judiciary,  I  believe  the  Senate 
should  understand  that  there  is  not  one 
single  line  of  testimony,  not  one  witness, 
not  one  piece  of  paper  that  was  prepared 
in  the  careful  atmosphere  of  a  commit¬ 
tee,  on  which  the  judgment  of  the  Senate 
can  be  based.  While  I  have  not  been 
here  very  long,  it  would  be  my  suspicion 
that  this  is  a  most  unprecedented  proce¬ 
dure.  A  matter  which  raises  the  gravest 
of  constitutional  questions  is  sought  to 
be  presented  to  the  Senate  without  a 
single  moment  of  hearings. 

It  is  not  unfair  to  suggest  that  those 
who  seek  to  have  the  Senate  adopt  this 
amendment  wanted  to  avoid  hearings  be¬ 
cause  the  hearings  would  have  made  the 
case — which  those  of  us  in  floor  debate 
have  been  seeking  to  establish  in  the  past 
few  days — that  the  course  that  is  pro¬ 
posed  to  be  taken  is  extremely  unwise. 

A  written  constitution  which  provides 
rights  for  people  is  worth  exactly  the 
cost  of  the  paper  on  which  it  is  printed  if 
there  is  no  independent  judicial  review 
available  to  insure  the  delivery  of  those 
rights.  Many  nations  in  the  world  have 
magnificent  sounding  written  constitu¬ 
tions.  They  are  worth  precisely  what  I 
have  indicated — the  cost  of  the  paper  on 
which  they  are  printed.  They  lack  an 
independent  judiciary  review  to  insure 
that  the  rights  announced  in  the  Con¬ 
stitution  are,  in  fact,  available  to  them. 

I  suggest  that  the  long-term  effect  of 
the  course  advocated  by  the  proponents 
of  this  amendment  would  be  to  have  a 
Nation  in  which  our  Constitution  would 
continue  to  read  magnificently,  but  it 
would  be  a  Constitution  for  which  there 
would  be  no  judicial  relief  available. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from  New 
Mexico. 

Mr.  ANDERSON.  Mr.  President,  I  am 
going  to  vote  against  invoking  cloture  on 
this  reapportionment  rider.  Yesterday 
I  set  forth  at  length  my  reasons  for  op¬ 
posing  the  Tuck  bill  and  the  Dirksen 
amendment.  I  cited  the  historical  and 
philosophical  basis  for  apportioning 
seats  in  State  legislatures  on  the  basis  of 
population  with  particular  reference  to 
the  inequities  that  exist  in  the  appor¬ 
tionment  of  the  State  senate  in  New 
Mexico. 

On  several  occasions  in  the  past  I  have 
sponsored  resolutions  to  liberalize  the 
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rule  by  which  the  Senate  might  invoke 
cloture.  To  date  those  efforts — and  I 
have  had  support  from  many  other 
Senators — have  been  unsuccessful.  But 
I  continue  to  believe  that  cloture  should 
be  invoked  only  after  an  appropriate 
amount  of  time  for  thorough  debate  and 
analysis  of  an  issue  has  passed. 

We  spent  78  days  earlier  this  year  on 
the  civil  rights  bill  and  that  was  more 
than  enough  time  for  Members  to  deter¬ 
mine  the  pros  and  cons  in  this  case.  We 
have  been  discussing  the  Dirksen  amend¬ 
ment  for  10  days,  but  I  think  we  are  only 
now  arriving  at  the  point  where  there  is 
an  increasing  understanding  of  just  what 
the  Dirksen  amendment  would  do  to  our 
system  of  government  and  to  the  repre¬ 
sentational  rights  of  large  numbers  of 
our  citizens.  The  fundamental  issue 
confronting  us  was  set  out,  I  believe, 
quite  clearly  by  the  Chief  Justice  of  the 
United  States  in  his  June  15,  1964,  opin¬ 
ion  when  he  said: 

The  weight  of  a  citizen’s  vote  cannot  he 
made  to  depend  upon  where  he  lives.  Legis¬ 
lators  represent  people,  not  trees  or  acres. 
Legislators  are  elected  by  voters,  not  farms 
or  cities  or  economic  interests.  As  long  as 
ours  is  a  representative  form  of  government, 
and  our  legislators  are  those  instruments  of 
government  elected  directly  by  and  directly 
representative  of  the  people,  the  right  to 
elect  legislators  in  a  free  and  unimpaired 
fashion  is  a  bedrock  of  our  political  system. 

Mr.  President,  it  is  very  interesting  to 
note  that  the  financial  journals  write 
about  the  growth  factors  in  stocks. 
They  are  very  much  interested  in  pre¬ 
serving  the  growth  factors.  We  talk 
about  the  growth  factors  of  our  cities 
and  the  growth  factors  of  the  wilderness 
areas.  We  do  not  seem  to  worry  about 
the  growth  factor  in  the  legislative 
bodies. 

I  wonder  what  is  so  foreign  to  our 
ideas  of  the  growth  factor  in  legislative 
bodies,  and  the  growth  factor  for  wil¬ 
derness  areas  and  for  cities. 

I  therefore  intend  to  vote  against 
cloture  at  this  time  on  the  theory  that 
we  need  these  growth  factors  in  our  leg¬ 
islative  bodies. 

Mr.  LAUSCHE.  Mr.  President - 

Mr.  PROXMIRE.  I  yield  1  minute  to 
the  Senator  from  Ohio. 

Mr.  LAUSCHE.  Mr.  President,  while 
the  opponents  of  the  Dirksen  amend¬ 
ment  have  made  no  serious  effort  to  pre¬ 
sent  their  arguments,  and  have  allowed 
other  subjects  to  be  considered  by  the 
Senate,  neverthless  I  am  of  the  opinion 
that  the  time  is  not  now  justly  at  hand 
to  shut  off  further  debate. 

I  favor  the  Dirksen  amendment,  and 
will  at  a  proper  later  time  vote  for  clo¬ 
ture,  if  the  debate  continues. 

Mr.  PROXMIRE.  Mr.  President, 
would  the  distinguished  minority  leader 
agree  to  use  some  of  his  time  now?  We 
have  already  used  much  of  our  time. 
It  would  be  very  helpful  if  the  distin¬ 
guished  minority  leader  could  use  some 
of  his  time  now.  We  know  that  he,  being 
on  the  affirmative,  should  have  the  last 
speech.  But  it  would  be  helpful  if  he 
could  speak  now. 

Mr.  DIRKSEN.  Certainly. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  How  much  time  does  the  minority 
leader  yield  to  himself? 


Mr.  DIRKSEN.  Mr.  President,  I  yield 
myself  15  minutes. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  Illinois  is  rec¬ 
ognized  for  15  minutes. 

Mr.  DIRKSEN.  Mr.  President,  seldom 
has  an  important  issue  been  presented  to 
the  Senate  that  has  been  so  eonfused  and 
obfuscated  in  debate.  And  seldom  has 
there  been  an  issue  where  there  has  been 
such  misplaced  emphasis  as  on  the  mat¬ 
ter  that  now  engages  the  attention  of 
the  Senate. 

It  has  been  alleged  on  the  floor,  and 
in  editorials,  that  this  is  an  attack  on  the 
Court.  I  could  use  an  inelegant  term  to 
describe  those  allegations.  But  I  shall 
content  myself  with  saying  that  noth¬ 
ing  could  be  further  from  the  truth. 

It  is  said  that  the  issue  involved  here 
is  one  man — one  vote.  That  is  not  the 
issue.  Any  legislature  in  the  land  can 
provide  for  one  man — one  vote  if  it 
undertakes  to  do  so. 

It  has  been  said — and  I  have  read  it 
in  the  columns — that  this  proposal  is 
designed  to  save  the  legislative  skins  of 
some  of  our  State  legislators.  I  believe 
that  Mr.  Roscoe  Drummond  ought  to 
know  better  than  to  promote  a  column 
on  that  subject. 

It  has  been  said  that  this  is  a  rotten- 
borough  approach.  My  colleague  from 
Chicago,  the  senior  Senator  from  Illinois 
IMr.  Douglas],  ought  to  know.  If  ever 
there  was  an  example  of  one  metro¬ 
politan  area  undertaking  to  dominate  a 
legislature,  it  will  be  found  there. 

It  has  been  said  that  no  hearings  have 
been  conducted.  There  was  no  hearing 
on  the  Lausche  amendment  when  the 
UN  bond  issue  was  before  the  Senate. 
No  hearings  were  held  on  the  amend¬ 
ment  which  removed  Indonesia  from  any 
benefits  under  foreign  aid.  All  of  those 
questions  were  resolved  on  the  floor  of 
the  Senate.  It  is  merely  a  question  of 
circumstance. 

Finally  it  was  said  that  we  were  acting 
too  hastily,  and  it  was  said  that  we  ought 
to  rely  on  the  amending  process. 

All  this  started  in  1962  with  the  Baker 
against  Carr  case  in  Tennessee.  The 
only  issue  in  that  case  was  whether  or 
not  the  case  was  justiciable  in  the  courts. 
That  was  the  only  question  that  was  de¬ 
cided. 

But  then  came  the  case  of  Reynolds 
against  Sims,  and  with  that  case  the 
damage  started.  As  a  result,  that  doc¬ 
trine  has  been  applied  to  six  States,  and 
it  will  apply  to  all  the  rest  of  them.  As 
Senators  contemplate  the  picture,  they 
will  know  that  time  will  run  out. 

That  was  the  reason  for  the  amend¬ 
ment.  It  was  on  the  23d  of  July  that  I 
introduced  a  joint  resolution  providing 
for  a  constitutional  amendment — 24 
Senators  were  sponsors  and  cosponsors 
of  that  joint  resolution.  But  we  could 
see  at  once  that  there  would  be  no  op¬ 
portunity  to  launch  a  constitutional 
amendment  in  the  time  that  remains  for 
the  Congress  to  be  in  session;  the  process 
would  take  a  longer  time. 

It  is  sheer  nonsense  to  say  that  the 
proposal  is  an  attack  upon  the  Supreme 
Court  of  the  United  States.  With  re¬ 
spect  to  hearings,  I  have  so  indicated. 

With  respect  to  haste,  the  three-judge 
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court  in  Colorado  gave  the  legislature  15 
days  to  come  into  being  at  the  call  of  the 
Governor  and  to  reapportion  one  of  their 
bodies,  only  to  have  their  own  supreme 
court  declare  the  measure  unconstitu¬ 
tional. 

Senators  talk  about  haste.  Fifteen 
days  were  allowed  to  get  a  legislature  to¬ 
gether  and  do  the  kind  of  job  that  was 
done.  I  should  like  to  know  who  wishes 
to  talk  about  haste.  If  Senators  will  ex¬ 
amine  the  New  York  picture,  they  will 
see  that  one  election  is  held  to  elect 
members  of  the  legislature  for  a  period 
of  1  year,  when  their  constitution  calls 
for  a  2-year  term,  the  second  year  an¬ 
other  election,  and  then  a  third  election, 
notwithstanding  the  New  York  constitu¬ 
tion,  before  they  go  back  on  a  2-year 
term  basis. 

We  talk  about  haste.  The  decision  of 
the  Supreme  Court  did  not  come  down 
until  June  of  this  year.  We  had  to  make 
the  best  of  the  time  factor  since  the  clock 
and  the  calendar  were  running  out. 

Justice  Harlan,  in  his  dissenting  opin¬ 
ion,  which  blew  the  majority  out  of  the 
water,  said  on  page  32  of  his  opinion  that 
we  can  forget  about  any  stay  from  here 
on  unless  something  is  done.  So  another 
44  States  will  come  under  the  Federal 
hammer  merely  because  the  Court  inter¬ 
preted  the  1st  section  of  the  14th  amend¬ 
ment  and  completely  ignored  the  2d 
section  and  all  the  historical  background 
that  was  applied  in  1866,  not  only  in  this 
body,  but  also  in  the  House  of  Repre¬ 
sentatives. 

What  is  the  basic  issue?  It  is  a  ques¬ 
tion  of  whether  the  Constitution  em¬ 
powers  the  Court,  the  Congress,  or  any 
other  agency  of  Government  to  deter¬ 
mine  how  a  State  legislature  shall  be 
composed.  That  is  the  issue,  and  noth¬ 
ing  else.  It  involves  the  State-Federal 
Union  or  the  Federal-State  Union,  any¬ 
way  we  might  wish  to  put  it,  and  if  any¬ 
one  wishes  to  be  made  knowledgeable  on 
the  subject,  I  suggest  that  he  go  back  and 
read  what  Renresentative  Bingham  of 
Ohio  had  to  say  with  respect  to  the  2d 
section  of  the  14th  amendment  for  there 
it  is  clear  as  crystal  as  to  what  the  Con¬ 
gress  intended.  It  did  not  intend  to  in¬ 
fringe  the  rights  of  the  States  when 
dealing  with  suffrage  in  their  own  States. 

Justice  Harlan  said  that  this  procedure 
goes  far  beyond  the  authority  of  the 
Court  and  is  actually  an  interposition 
into  a  legislative  field. 

I  was  rather  interested  in  a  comment 
that  Judge  Learned  Hand,  a  great  jurist, 
made  with  respect  to  the  Supreme  Court. 
He  spoke  of  the  Court’s  tendency  to  “be¬ 
come  a  third  legislative  chamber.”  That 
is  precisely  what  was  done  in  the  Rey¬ 
nolds  case. 

There  probably  has  been  no  greater 
student  of  the  Constitution  than  Prof. 
Edward  Corwin,  late  professor  of  juris¬ 
prudence  at  Princeton  University,  who 
spoke  of  “the  aggressions  of  the  Court.” 
The  situation  is  precisely  in  that  cate¬ 
gory,  and  Congress  will  have  to  deal  with 
the  question. 

The  amendment  before  the  Senate  is  a 
breather.  It  is  nothing  more.  We  had 
no  choice  on  the  question.  Our  resolu¬ 
tion  was  submitted,  but  how  could  we  do 
something  about  it  before  the  present 
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session  of  the  Congress  adjourned?  It 
would  have  to  go  through  two  commit¬ 
tees  and  two  Chambers  before  it  could 
be  launched,  and  then  it  would  have  to 
be  ratified  by  the  States  before  it  could 
become  effective.  The  shortest  period 
for  any  amendment  to  the  Constitution 
to  become  a  part  of  the  Constitution 
would  be  7  months.  Obviously,  if  3- 
judge  courts  should  start  working  in  the 
other  44  States,  the  damage  would  be 
done  and  it  would  be  difficult  indeed  to 
retrieve  it.  So  we  had  no  course  left  ex¬ 
cept  the  approach  that  we  have  taken. 

What  would  the  Mansfield -Dirksen  or 
the  Dirksen-Mansfield  amendment  do? 
An  action  must  be  pending  in  a  Federal 
court;  otherwise,  there  are  “no  dice.” 
The  amendment  would  not  affect  State 
courts  at  all.  An  application  could  be 
filed  for  a  stay  of  proceedings.  It  would 
not  throw  the  proposal  out  the  window. 
It  could  keep  us  in  a  state  of  suspension. 

Who  could  file  the  application?  A 
State,  a  Governor,  an  attorney  general, 
a  member  of  the  legislature  of  a  State, 
or  other  parties  in  interest. 

Incidentally,  my  colleague  from  Illi¬ 
nois  [Mr.  Douglas]  made  a  great  point 
of  the  fact  that  if  we  amended  the  Con¬ 
stitution,  we  would  still  have  to  go  back 
to  malapportioned  legislatures.  I  sug¬ 
gest  that  Senators  read  the  amendatory 
portion  of  the  Constitution,  which  pro¬ 
vides  that  amendments  may  be  ratified 
by  legislatures  or  conventions,  and  it  is 
up  to  the  Congress  to  determine  what 
language  shall  go  into  that  kind  of  res¬ 
olution.  How  long  shall  this  last?  So 
long  as  there  is  a  public  interest,  and  in 
the  absence  of  highly  unusual  circum¬ 
stances,  that  there  be  one  State  election 
prior  to  January  1,  1966,  and  that  there 
be  a  reasonable  opportunity  for  the  State 
legislature  to  work  its  will,  if  it  do  de¬ 
sires,  in  a  regular  session,  in  order  to 
cure  the  problem  that  is  before  us. 

I  have  made  it  as  manifest  as  I  could 
in  public  and  private  statements  and  on 
the  floor  of  the  Senate  that  I  contem¬ 
plate  and  have  contemplated  initiating 
such  a  constitutional  amendment  in  the 
new  Congress  in  January.  I  am  not  in¬ 
sensible  to  what  must  be  done,  but  a 
time  element  is  involved.  When  we 
speak  about  haste,  we  must  be  in  a  hurry 
if  we.  are  to  meet  the  problem  before 
Congress  adjourns  and  Members  go  out 
on  the  hustings  for  the  campaign.  No 
other  agency  in  Government  can  do  it, 
except  the  Congress.  With  respect  to 
this  amendment  and  what  was  said  a 
moment  ago  about  engrafting  it  into  the 
foreign  aid  bill,  I  should  say  that  3  weeks 
ago  I  went  to  the  President  of  the  United 
States.  I  submitted  proposed  language 
to  him.  I  talked  to  him  in  private. 

There  was  a  session  of  an  hour  and  a 
half.  I  said,  “I  will  not  take  you  by 
surprise.  I  want  you  to  know  what  is 
going  on.”  So  he  is  fully  advised  about 
it.  I  made  it  clear  that  this  proposal 
would  be  of  no  value  unless  it  were  put 
on  a  measure  that  was  going  to  the 
President’s  desk. 

Mr.  President,  that  is  not  an  unusual 
proceeding.  It  has  been  done  a  good 
many  times.  Suppose  we  managed  to 
get  before  the  Senate  the  Tuck  bill, 
which  has  already  passed  the  House. 


What  do  Senators  think  would  happen 
to  it  at  the  White  House?  It  would  be 
vetoed.  I  know  that. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  PASTORE.  Should  the  President 
be  denied  that  privilege?  Should  he 
have  on  the  auction  block  the  foreign 
aid  bill  because  he  does  not  like  the 
rider? 

Mr.  DIRKSEN.  Oh,  I  know  legisla¬ 
tive  techniques.  I  have  not  been  around 
here  for  32  years  without  knowing  the 
score.  I  said  to  the  President,  “I  am 
going  to  put  it  on  the  foreign  aid  bill. 
I  want  to  do  so  in  order  that  it  may  be 
at  your  desk  for  either  signature  or 
veto.” 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  time  of  the  Senator  has  ex¬ 
pired. 

Mr.  DIRKSEN.  I  yield  myself  5  min¬ 
utes  more. 

What  is  the  use  of  going  through  an 
exercise  in  futility?  What  is  the  use 
of  going  through  suph  procedure  unless 
results  are  obtained?  We  must  be  rather 
practical  when  we  start  on  this  course. 

So  there  we  are.  I  was  advised  that 
this  “baby  filibuster,”  as  it  is  called  by 
the  distinguished  majority  leader,  is  to 
be  continued.  That  is  all  right  with  me, 
because  this  issue  will  be  here  to  be 
voted  on,  unless  a  substitute  is  accepted. 
There  has  been  proposed  an  amendment 
to  the  amendment.  It  is  a  sense  of  the 
Congress  resolution. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  DIRKSEN.  I  yield. 

Mr.  McCLELLAN.  May  I  inquire 
whether  it  is  the  Senator’s  intention  or 
his  contemplation,  if  this  little  filibuster 
to  which  he  refers  continues  after  the 
vote  today,  assuming  cloture  is  rejected, 
to  file  another  cloture  petition  at  a  later 
date,  say  in  a  few  days  perhaps?  The 
Senator  says  that  his  amendment  is  to 
be  voted  on  sometime  before  this  session 
ends. 

Mr.  DIRKSEN.  I  might. 

Mr.  McCLELLAN.  Will  the  Senator 
yield  further? 

Mr.  DIRKSEN.  Yes. 

Mr.  McCLELLAN.  The  question  of 
voting  for  cloture  gives  me  some  con¬ 
cern.  I  have  been  against  it.  I  am  still 
against  cloture  as  a  legislative  weapon. 
But  the  Senate,  on  the  10th  of  June, 
this  year,  employed  cloture  as  a  weapon 
to  compel  the  enactment  of  the  civil 
rights  law — a  law  that  I  opposed  and 
that  my  people  opposed — a  law  that  I 
think  is  unconstitutional,  a  law  that  I 
think  will  be  of  great  detriment  to  this 
country.  If  cloture  is  to  be  used  and 
adopted  as  an  instrument,  as  a  weapon, 
in  legislative  battles  in  the  Senate, 
against  me  and  my  State,  although  I 
deplore  the  use  of  it,  the  logic  of  such 
circumstances  may  very  well  compel  me 
on  occasions  to  vote  for  cloture  and  thus 
make  use  of  the  same  weapon  as  that 
with  which  I  have  been  stabbed. 

If  cloture  is  to  become  the  practical 
procedure  for  the  U.S.  Senate,  then  in 
order  to  make  my  vote  most  effective  in 
representing  my  State  I  may  desire  to 


use  it  against  those  who  employ  it 
against  me. 

So,  on  a  second  cloture  petition  on 
this  measure,  I  may  vote  for  it. 

I  may  not  vote  for  cloture  today,  but 
I  am  not  always  going  to  maintain  the 
position  that,  irrespective  of  what  the 
practice  may  become  and  what  prece¬ 
dents  may  be  established  in  using  this 
weapon,  I  shall  continue  to  refrain  from 
using  it. 

Mr.  DIRKSEN.  I  have  heard  intima¬ 
tions  from  the  opponents  of  the  Dirksen- 
Mansfield  amendment  that  this  discus¬ 
sion  would  continue.  Very  well.  I  can 
remain  here  until  Christmas.  I  can  stay 
here  until  the  3d  of  January,  when  the 
89th  Congress  will  come  in,  if  that  is  the 
way  to  reach  a  vote.  But  I  helped  on 
two  occasions  to  break  filibusters.  The 
first  one  was  on  the  communications 
satellite  bill.  I  got  on  my  knees  on  this 
side  to  beg  Members  to  vote  for  cloture. 

Mr.  PASTORE.  Mr.  President  will  the 
Senator  yield? 

Mr.  DIRKSEN.  Not  at  the  moment. 
My  friend  will  thank  me  for  that. 

Mr.  PASTORE.  Oh,  I  will  not. 
[Laughter  in  the  galleries.] 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  guests  in  the  galleries  will 
please  remain  in  order. 

Mr.  DIRKSEN.  Oh,  Mr.  President,  I 
do  not  mind  if  they  snicker  a  little. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Chair  has  the  responsibility 
to  maintain  order. 

Mr.  DIRKSEN.  I  know  that. 

I  got  on  my  knees  and  begged  Mem¬ 
bers  on  this  side  of  the  aisle  to  vote  for 
cloture.  I  hope  my  friend  will  approve. 
He  nods  his  head  “yes.” 

What  is  proposed  is  provided  for  under 
role  XXH.  I  am  operating  under  the 
rules  of  the  Senate;  and  I  believe  I  know 
what  the  roles  are.  The  opponents  can 
take  their  time,  but  this  amendment  will 
still  be  here.  They  can  offer  a  substi¬ 
tute.  A  substitute  has  now  been  pro¬ 
posed.  It  is  a  sense  of  the  Congress 
resolution.  I  cannot  lay  my  hand  on  it 
at  the  moment,  but  it  expresses  the 
sense  of  the  Congress  that  the  Supreme 
Court  ought  to  give  adequate  time. 

Is  it  not  wonderful  for  this  legislative, 
coordinate  branch  of  government  to  get 
on  its  knees  and  say  to  the  Court,  “Please 
Mr.  Court,  be  gracious,  be  graceful. 
Let  us  give  them  adequate  time”?  We 
are  asked  to  beg  a  little.  I  do  not  pro¬ 
pose  to  beg,  because  that  demeans  the 
dignity  and  authority  and  equality  of 
this  branch  of  government. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  time  of  the  Senator  has  ex¬ 
pired. 

Mr.  DIRKSEN.  Mr.  President,  how 
much  time  have  I  remaining? 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  has  8  minutes  re¬ 
maining. 

Mr.  DIRKSEN.  I  yield  myself  1  addi¬ 
tional  minute. 

After  all,  it  was  no  accident  that  the 
legislative  branch  was  provided  for  in 
article  I  of  the  Constitution.  As  Presi¬ 
dent  Monroe  once  said,  “It  is  by  all  odds 
the  most  important  branch  in  all  the 
Government,  because  of  the  powers  that 
have  been  conferred  on  it.” 
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Mr.  President,  that  is  the  story.  I  said 
yesterday  there  will  be  a  vote  on  the 
amendment  one  way  or  the  other,  or  on 
a  substitute,  but  it  is  going  to  be  the 
business.  I  stood  aside  for  the  social 
security  bill.  Yesterday  I  had  to  say  to 
our  very  gracious  and  self-effacing  ma¬ 
jority  leader,  for  whom  I  have  the  deep¬ 
est  affection,  that  I  cannot  permit  put¬ 
ting  this  amendment  aside  any  longer, 
for  the  Appalachia  bill  or  any  other 
purpose. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  time  of  the  Senator  has  ex¬ 
pired. 

Mr.  DIRKSEN.  I  yield  myself  1  more 
minute. 

When  we  are  through  with  the  vote 
on  cloture,  and  when  we  are  through 
with  the  Mansfield  resolution  on  the 
McCloskey  matter,  and  the  Williams 
substitute,  we  shall  be  back  on  foreign 
aid  and  this  amendment  will  be  the 
pending  business.  The  opponents  can 
talk  as  long  as  they  like,  but  it  will  still 
be  here,  and  this  issue  will  have  to  be 
resolved. 

The  country  is  watching,  because  it 
was  alerted  to  this  issue,  starting  in  1962, 
after  the  Supreme  Court  decision  in 
Baker  against  Carr.  The  legislative  con¬ 
ference  of  the  Council  of  States  made 
this  one  of  the  major  matters  on  its 
agenda. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from  New 
Jersey  [Mr.  Case]. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Will  the  Senator  suspend  for  a 
moment  until  the  Senate  is  in  order? 

Mr.  CASE.  Mr.  President,  I  shall  vote 
against  cloture  on  the  Dirksen-Mansfield 
amendment.  The  real  question  before 
us  is  not  cloture  but  whether  the  people 
of  the  several  States  shall  have  the  right 
to  govern  themselves  or  shall  be  com¬ 
pelled  to  accept  the  dictates  of  a  rela¬ 
tively  small  minority. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  speak  louder,  so  that  we 
may  hear  him? 

Mr.  CASE.  The  reapportionment  de¬ 
cisions  of  the  Supreme  Court  involve 
problems  which  have  given  real  concern 
to  me  as  they  have  to  many  others. 
Ideally,  the  political  question  of  how 
State  legislatures  are  constituted  would 
be  much  better  left  to  the  States  them¬ 
selves.  But,  in  the  face  of  obvious  mal¬ 
apportionment  resulting  from  popula¬ 
tion  growth  and  shifts,  many  State  leg¬ 
islatures  have  deliberately  failed  to  act. 
And  those  affected  have  no  effective  re¬ 
course  other  than  the  courts. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  speak  so  that  we  can  hear 
him? 

Mr.  CASE.  I  wish  I  had  the  vocal 
organs  of  the  Senator  from  Rhode  Is¬ 
land.  I  shall  have  to  ask  that  he  do  his 
best  to  increase  his  hearing  power  to 
that  of  his  vocal  power,  because  today  I 
am  not  able  to  speak  much  louder. 

Mr.  President,  I  have  not  been  so  hon¬ 
ored  for  many  years  as  to  have  the 
orator  of  the  Democratic  Party  sitting 
at  my  feet.  This  is  indeed  a  real  switch. 
[Laughter.] 

In  my  own  State,  when  the  legislature 
called  a  constitutional  convention  in 


1947,  it  specifically  provided  “that  the 
convention  shall  in  no  event  agree  upon, 
propose  or  submit  to  vote  of  the  people, 
either  separately  or  included  among 
other  provisions,  any  provision  for 
change  in  the  present  territorial  limits 
of  the  respective  counties,  or  any  pro¬ 
vision  for  legislative  representation  other 
than”  the  existing  basis. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  time  of  the  Senator  has  ex¬ 
pired. 

Mr.  CASE.  Mr.  President,  I  ask  for 
2  more  minutes. 

Mr.  PROXMIRE.  Unfortunately  we 
are  rather  short  of  time.  I  yield  1  more 
minute  to  the  Senator  from  New  Jersey. 

Mr.  CASE.  There  is  merit  to  the 
point  that  in  some  cases  the  lower  Fed¬ 
eral  courts  have  acted  with  what  seems 
to  be  too  great  haste  and  have  not  given 
State  legislatures  sufficient  time  to  do  a 
decent  job  of  reapportionment. 

The  States  are  not,  however,  helpless 
in  this  situation.  Surely  the  courts 
would  not  arbitrarily  refuse  appropriate 
relief  in  this  respect  upon  the  applica¬ 
tion  of  States  endeavoring  to  bring  their 
legislative  apportionment  into  compli¬ 
ance  with  the  Supreme  Court’s  holding. 

And,  in  any  event,  the  admitted  pur¬ 
pose  of  the  Dirksen-Mansfield  amend¬ 
ment  is  not  to  permit  more  time  to  com¬ 
ply  with  the  Supreme  Court’s  reappor¬ 
tionment  decisions.  Its  purpose  is  to 
give  time  for  the  adoption  of  a  consti¬ 
tutional  amendment  which  would  make 
it  unnecessary  for  any  State  to  reappor¬ 
tion  its  legislature,  regardless  of  inequal¬ 
ities,  however  great,  in  representation 
of  the  total  population. 

There  would  be  considerable  justifica¬ 
tion  for  this  if  the  constitutional  amend¬ 
ment  were  to  be  passed  upon  by  the  peo¬ 
ple  themselves.  But  there  is  no  inten¬ 
tion  that  the  matter  should  be  submitted 
to  the  people  of  the  several  States.  The 
effect  of  the  Dirksen-Mansfield  amend¬ 
ment  is  to  make  it  possible  for  the  State 
legislatures  as  now  constituted  to  ap¬ 
prove  a  constitutional  amendment  de¬ 
signed  to  enable  them  to  perpetuate  their 
present  composition  and  cut  off  any  re¬ 
course  either  to  the  people  or  the  courts. 

Mr.  President,  back  in  1923  Chief  Jus¬ 
tice  Hughes  came  to  Columbia  University 
to  pay  tribute  to  Chancellor  James  Kent. 
He  made  a  memorable  speech.  It  in¬ 
cluded  this  observation  on  the  realities 
of  democratic  living: 

Democracy  must  be  its  own  savior,  and 
security  is  to  be  found,  if  at  all,  not  in  the 
denials  of  the  right  of  participation  in  the 
affairs  of  government,  but  in  education,  pub¬ 
lic  discussion,  and  the  self-imposed  restraints 
of  an  intelligent  and  justice-loving  people. 
There  is  no  shorter  way. 

I  repeat  that  the  real  question  before 
us  is  not  cloture.  It  is  whether  or  not 
the  people  of  the  several  States  shall 
have  the  right  to  govern  themselves. 

Accordingly,  I  have  come  to  the  con¬ 
clusion  that  I  cannot  support  the  Dirk¬ 
sen-Mansfield  move. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  4  minutes  to  the  Senator  from 
Tennessee. 

Mr.  GORE.  Mr.  President,  the  issues 
raised  by  the  pending  amendment  are 
of  great  importance  to  the  American 


people.  The  amendment  involves  the 
fundamental  question  of  representative 
government  at  the  State  level.  It  in¬ 
volves,  also,  the  concept  of  separation  of 
powers,  which  is  a  hallmark  of  our  form 
of  National  Government. 

In  my  view,  the  amendment  in  its 
present  form  should  not  be  enacted  into 
law. 

Recent  court  decisions  directing,  and 
in  some  cases  effecting,  reapportionment 
of  State  legislatures,  have  had  a  serious 
impact  upon  orderly  procedure  in  our 
elective  processes. 

Mr.  President,  when  reapportionment 
is  so  long  delayed  that  representation 
becomes  so  disproportionate  that  Los 
Angeles  County  in  California,  with  a  pop¬ 
ulation  of  6  million  people,  larger  than 
that  of  any  1  of  40  States,  elects  only 
1  member  of  the  senate  in  the  State 
legislature  while  another  senatorial  dis¬ 
trict  in  the  same  State  with  only  14,000 
people  elects  1  senator,  something  has 
gone  seriously  awry  with  representative 
government. 

These  decisions  have  been  contro¬ 
versial,  and  to  some  extent  disruptive; 
but  they  are  predicated  on  findings  that 
apportionment  of  representatives  in  the 
State  legislature  in  such  States  is  so 
grossly  inequitable  as  to  deprive  citizens 
adversely  affected  thereby  of  their  con¬ 
stitutional  rights.  The  denial  of  consti¬ 
tutional  rights  is  a  serious  matter.  It  is 
one  which  the  courts  cannot  ignore. 

Even  so,  I  find  considerable  merit  in, 
and  I  have  considerable  sympathy  with, 
a  proposal  to  provide  State  legislatures 
a  reasonable  period  of  time  in  which  to 
make  their  apportionment  and  to  make 
adjustment  and  accommodation  to  the 
Supreme  Court  decisions. 

But  we  are  not  privileged  to  reach  a 
decision  upon  that  basis.  The  propo¬ 
nents  have  been  perfectly  candid  in  say¬ 
ing  that  they  seek  an  interim  period  dur¬ 
ing  which  a  hasty  amendment  may  be 
made  to  the  U.S.  Constitution,  in  part,  by 
the  action  of  legislatures  which  have 
been  held  to  be  grossly  disproportionate 
and  unconstitutional. 

Such  a  constitutional  amendment 
might  seek  to  freeze  into  existence,  per¬ 
haps  for  all  time  to  come,  the  grossly 
disproportionate,  inequitable,  and  de¬ 
clared  unconstitutional  existing  appor¬ 
tionment  in  certain  legislatures. 

This  I  cannot  support. 

Mr.  President,  there  is  nothing  sinister 
about  proposing  a  constitutional  amend¬ 
ment.  That  is  the  procedure  provided 
for  changing  our  fundamental  law.  A 
constitutional  amendment  may  be  pro¬ 
posed  and  acted  upon  whether  or  not 
there  is  a  stay  in  judicial  proceedings 
affecting  apportionment. 

The  fact  remains,  however,  that  if  ju¬ 
dicial  proceedings  are  stayed,  as  proposed 
in  the  amendment,  a  constitutional 
amendment  submitted  to  the  States  for 
ratification  would  be  acted  upon  in  some 
States  by  legislatures  which  would  al¬ 
ready  have  been  judicially  determined  to 
be  unconstitutionally  apportioned.  A 
State  legislature  resisting  change  in  its 
apportionment  might  well  be  disposed  to 
ratify  a  constitutional  amendment  which 
would  permit  perpetuation  of  its  exist¬ 
ence,  even  though  such  action  would  be 
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contrary  to  the  wishes  of  a  majority  of 
the  people  of  that  State.  A  constitu¬ 
tional  amendment  ratified  by  legisla¬ 
tures,  some  of  which  are  unconstitu¬ 
tionally  apportioned,  would  not  serve  the 
cause  of  representative  government. 

Moreover,  in  my  view,  the  pending 
amendment  is  potentially  a  dangerous 
precedent  in  that  it  would  constitute  ac¬ 
tion  by  Congress  to  inject  itself  deeply 
into  the  area  reserved  by  the  Constitu¬ 
tion  to  the  judiciary.  Some  have  argued 
that  the  Supreme  Court  in  its  decisions 
has  undertaken  to  usurp  the  prerogatives 
of  Congress  in  the  legislative  field. 
However  that  may  be,  it  seems  to  me  that 
the  pending  amendment  would  certainly 
put  Congress  into  the  field  of  administra¬ 
tion  of  justice. 

The  amendment  is--  sweeping  in  its 
terms.  It  directs  our  judges  as  to  how 
they  shall  rule  on  petitions  that  may  be 
filed  in  cases  already  decided,  in  cases 
that  are  pending,  and  in  cases  not  even 
I  commenced.  The  courts  are  directed  as 
to  the  type  of  judgment  they  shall  render 
unless  “highly  unusual  circumstances” 
which  are  nowhere  defined  or  spelled  out 
|  are  found  to  exist.  If  it  is  appropriate 
}  for  the  Congress  to  so  dictate  to  the 
courts  on  this  question,  future  Con¬ 
gresses  may  well  find  it  appropriate  to 
dictate  to  the  courts  on  other  questions. 
Should  such  practice  become  common, 
we  shall  have  lost  one  of  the  corner¬ 
stones  of  constitutional  government. 

The  question  immediately  pending  is 
the  issue  of  limiting  debate  on  the 
amendment.  I  have  never  voted  for  clo- 
|  ture.  This  is  not  to  say  that  there  are 
no  circumstances  under  which  I  would 
regard  limitation  of  debate  as  being  war¬ 
ranted  and  necessary.  But  in  my  opin¬ 
ion,  such  action  should  be  taken  only 
when  overriding  considerations  of  the 
national  interest  make  the  need  there¬ 
for  both  clear  and  compelling. 

The  right  of  free  and  full  debate  in 
the  Senate  is  essential  to  careful, 
S  deliberative,  legislative  process.  A  vote 
for  cloture  is  tantamount  to  approval  of 
the  pending  question  in  its  present  form. 
Recent  experience  has  demonstrated 
that  meaningful  changes  in  a  legislative 
proposal  are  not  feasible  after  cloture 
is  invoked. 

In  my  view,  the  pending  amendment, 
in  its  present  form,  does  not  meet  the 
test  of  clear  and  compelling  national 
need  which  would  justify  invoking  clo¬ 
ture.  On  the  contrary,  for  the  reasons 
I  have  stated,  I  believe  adoption  of  the 
amendment  would  be  unwise.  Accord¬ 
ingly,  I  shall  vote  against  cloture. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  time  of  the  Senator  has 
expired. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from 
Missouri. 

Mr.  SYMINGTON.  Mr.  President, 
after  thorough  study,  I  support  cloture 
on  the  Dirksen-Mansfield  amendment. 

In  a  brilliant  address  on  the  subject 
of  reapportionment  and  the  rights  of 
States  to  reapportion  themselves,  the 
distinguished  senior  Senator  from  Cali¬ 
fornia  [Mr.  Kuchel]  stated  it  was  his 
view  that  the  people  of  each  State  them¬ 
selves  should  have  the  continuing  right 


to  determine  at  the  polls  what  basis  they 
wished  to  use  in  creating  their  legisla¬ 
tive  districts.  He  stated  that  as  a  mat¬ 
ter  of  policy  he  favored  a  constitutional 
amendment  preserving  to  the  people  of 
each  State  a  continuing  constitutional 
authority  to  decide  the  basis  of  their 
State  legislative  reapportionment  as 
they  themselves  may  choose,  with  ap¬ 
propriate  judicial  systems  to  prevent  a 
frustration  of  their  authority. 

I  am  much  impressed  with  this  sug¬ 
gestion;  and  when  he  submits  such  an 
amendment,  I  shall  be  glad  to  cosponsor 
it. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  the 
Dirksen  amendment  should  be  opposed 
for  two  very  simple  reasons.  First,  it 
stands  on  the  most  doubtful  constitu¬ 
tional  basis.  Second,  it  is  being  pressed 
to  bring  about  a  result  that  is  plainly 
unconstitutional. 

The  first  point  rests  on  a  doctrine 
which  is  normally  urged  with  much  force 
by  Members  of  this  body.  That  is  the 
doctrine  of  separation  of  powers.  It  is  a 
keystone  of  our  form  of  government. 
We  in  this  body  are  rightfully  concerned 
that  the  legislative  power  be,  as  article 
I  of  the  Constitution  prescribes,  vested 
in  the  Congress.  We  should  be  equally 
concerned  that,  as  article  in  prescribes, 
the  judicial  power  shall  be  vested  in  our 
courts. 

Yet  the  Dirksen  amendment  seeks  to 
blur  these  constitutional  principles.  For 
the  first  time  we  are  being  asked  to  sus¬ 
pend  by  legislative  action  the  enjoyment 
of  constitutional  rights.  We  are  being 
asked  to  tell  the  Federal  judiciary  that 
the  equal  protection  clause  of  the  14th 
amendment  is  to  be  temporarily  sus¬ 
pended. 

For  the  courts  themselves  to  take  such 
action  would  be  unwise.  Far  better  to 
proceed  as  they  are  doing  on  a  case-by¬ 
case  adjudication  of  the  individual  prob¬ 
lems  that  may  be  encountered  in  each 
of  the  States.  But  for  Congress  to  im¬ 
pose  it  own  ideas  of  the  proper  func¬ 
tioning  of  the  judicial  process  is  not 
only  unwise,  it  raises  constitutional  is¬ 
sues  of  the  most  serious  magnitude. 

If  there  are  those  who  disagree  with 
the  Supreme  Court’s  interpretation  of 
the  14th  amendment,  the  remedy  is 
amendment  of  the  Constitution.  But 
the  proponents  of  the  Dirksen  rider  are 
not  content  to  follow  the  procedures 
which  the  Constitution  prescribes  for 
amendment.  They  ask  us  to  invade  the 
judicial  area  and  tamper  legislatively 
with  the  vindication  of  constitutional 
rights.  That  is  a  strange  stance  to  be 
taken  by  those  who  claim  to  be  defend¬ 
ers  of  the  Constitution. 

The  second  objection  is  even  more 
basic.  Those  supporting  the  Dirksen 
amendment  concede  with  candor  that 
their  ultimate  purpose  is  to  have  the 
Constitution  amended  to  reverse  the 
Court’s  apportionment  decision.  Of 
course  they  have  a  right  to  press  for 
such  an  amendment.  But  they  have 
no  right  to  have  their  proposed  amend¬ 
ment  adopted  by  unconstitutional  means. 
Yet  that  is  what  they  seek  to  do  in  the 
course  they  are  now  urging  us  to  follow. 


The  plain  purpose  of  the  Dirksen  rider 
is  to  freeze  the  State  legislatures  in  their 
present  unconstitutional  setup  so  that 
these  malapportioned  legislatures  will 
be  the  ones  that  vote  on  whether  to 
adopt  a  new  constitutional  amendment. 
This  is  unwise,  unfair,  and  unconstitu¬ 
tional. 

The  Supreme  Court  has  ruled  on  the 
application  of  the  14th  amendment  to 
State  legislatures.  That  decision  should 
now  be  promptly  carried  out,  as  most 
of  the  States  are  trying  to  do  in  an  or¬ 
derly  fashion.  Then  when  State  legis¬ 
latures  are  reapportioned  on  the  basis 
of  population,  it  will  be  time  enough  to 
consider  whether  the  Constitution  itself 
should  be  changed. 

Mr.  DOUGLAS.  Mr.  President,  I  hope 
the  cloture  motion  will  be  decisively  de¬ 
feated.  It  should  be  defeated  for  at  least 
three  reasons. 

First,  only  a  little  over  30  hours  have 
been  taken  in  discussing  the  completely 
extraneous  Dirksen-Mansfield  amend¬ 
ment  to  the  foreign  aid  bill — which  has 
been  sprung  upon  this  body  without  any 
prior  hearings  having  been  held  before 
a  Senate  committee.  In  contrast,  the 
opposition  to  the  civil  rights  bill  was 
given  nearly  3  months  in  which  to  de¬ 
bate  before  a  cloture  motion  was  in¬ 
voked  and  three  Senate  committees  had 
held  many  days  of  hearings  on  sections 
of  that  bill. 

And  yet  the  proposed  Dirksen- 
Mansfield  amendment,  and  the  forces 
which  it  would  set  in  motion,  are  just 
as  important  and  perhaps  even  more  im¬ 
portant  than  the  civil  rights  bill.  The 
amendment  would  freeze  indefinitely  ac¬ 
tion  under  the  Supreme  Court’s  decisions 
on  fair  apportionment  and  would 
suspend  indefinitely  an  important  in¬ 
dividual  right  guaranteed  by  the  Con¬ 
stitution.  Time  is  needed  to  alert,  not 
merely  Congress,  but  also  the  country, 
to  the  issues  involved.  In  fact,  we  have 
yet  to  understand  the  full  implications 
and  the  proponents  have  failed  to  give 
evidence  in  support  of  their  charges  that 
the  amendment  would  prevent  chaos. 
There  has  already  been  a  significant 
awakening  of  public  opinion  and  there 
will  be  more  if  the  discussion  is  only 
allowed  to  proceed. 

Secondly,  Mr.  President,  when  the  first 
Supreme  Court  decisions  on  this  subject 
were  handed  down  in  1962,  they  began 
to  remedy  one  of  the  worst  abuses  of  our 
political  system ;  namely,  the  gross  under¬ 
representation  in  the  State  legislatures 
of  our  metropolitan  areas.  In  using  that 
term,  I  include  suburban  areas  as  well 
as  urban  areas. 

Fifty  years  ago,  those  areas  included 
less  than  one -third  of  the  population. 
Today  they  include  nearly  two-thirds. 
In  future  years,  they  will  include  three- 
quarters.  Yet  until  the  Supreme  Court 
issued  its  first  decision  in  March  1962, 
ver  few  reapportionments  had  been  car¬ 
ried  out  by  the  various  State  legislatures. 
Gross  abuses  abounded,  and  still  abound, 
in  all  sections  of  the  country,  and  in  vir¬ 
tually  every  State.  This  has  been  fully 
documented  in  material  which  has  been 
placed  in  the  Record  during  the  course 
of  this  debate.  But  the  State  legislatures 
had,  in  the  main,  refused  to  cure  these 
abuses.  The  Supreme  Court,  in  my  opin- 
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ion,  was  completely  correct  in  ruling  that 
citizens  could  not  be  guaranteed  the  equal 
protection  of  the  laws,  which  is  their 
right  under  the  14th  amendment,  unless 
they  were  granted  substantially  equal 
representation  in  the  very  legislatures 
which  made  the  laws. 

Under  the  stimulus  of  these  decisions, 
some  States  are  beginning  to  make  prog¬ 
ress  in  reapportionment;  and  if  they  are 
allowed  to  operate,  much  further  progress 
will  be  made. 

But  the  Dirksen-Mansfield  amendment 
would  stop  all  this.  It  would  prevent  the 
court  orders  from  going  into  effect  for 
an  indeterminate  period — certainly  to 
January  1,  1966,  and  probably  appreci¬ 
ably  beyond  that. 

During  this  time,  my  colleague  from 
Illinois  (Mr.  Dirksen]  has  stated  with 
admirable  frankness  that  it  is  his  inten¬ 
tion  and  that  of  his  supporters  to  initiate 
a  constitutional  amendment  which,  if 
ratified,  would  forever  prohibit  the  courts 
from  ordering  such  a  reapportionment. 
If  such  an  amendment  were  submitted 
to  the  States,  the  present  badly  appor¬ 
tioned  State  legislatures  could  then  ratify 
it  with  a  rush,  and  seal  the  present  abuses 
into  effect  in  perpetuity. 

As  the  urban  and  suburban  popula¬ 
tions  increased  both  absolutely  and  rela¬ 
tively,  as  they  will,  they  would  still  be 
under  the  domination  of  decreasing  rural 
minorities.  This  is  what  lies  at  the  end 
of  the  road;  and  unless  we  defeat  the 
cloture  motion  by  a  decisive  vote,  it  is 
likely  to  happen. 

Finally,  the  right  to  the  equal  protec¬ 
tion  of  the  laws  is  a  constitutional  right. 
It  cannot  be  superceded  temporarily.  If 
temporary  suspension  of  constitutional 
rights  is  permitted  in  matters  of  repre¬ 
sentation,  why  can  it  not  be  done  in  the 
future  so  far  as  free  speech,  a  free  press, 
and  trial  by  jury  is  concerned?  Does 
Congress  have  the  right  to  reverse  and 
suspend  decisions  of  the  Supreme  Court? 
Should  it  try  to  do  so?  How  can  such 
action  be  reconciled  with  the  jurisdiction 
given  to  the  Federal  courts  under  article 
III  of  the  Constitution  over  all  cases  un¬ 
der  the  Constitution?  I  believe  that  we 
do  not  possess  that  supremacy  and  that 
we  should  not  seek  it. 

In  conclusion,  let  us  not  muffle  the 
trumpets  which  sound  the  alarm  upon 
the  battlements  of  the  metropolitan 
areas.  The  forces  which  would  seek  to 
abridge  the  individual  liberties  of  the 
great  majority  of  Americans  are  not  only 
at  the  gate,  but  are  at  the  point  of  hav¬ 
ing  their  way.  Rather,  allow  the  clear 
notes  of  those  trumpets  to  sound  forth 
the  notes  of  the  truth,  so  that  all  may 
hear  and  have  an  adequate  opportunity 
to  decide. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Six  minutes  remain  before  the 
close  of  the  debate. 

Mr.  PROXMIRE.  Mr.  President,  has 
all  time  on  the  side  of  Senators  opposing 
cloture  expired? 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  time  of  the  opponents  of  the 
cloture  motion  has  expired.  The  junior 
Senator  from  Illinois  has  6  minutes  re¬ 
maining;  then  the  debate  will  be  closed. 

Mr.  DIRKSEN.  Mr.  President,  I  lis¬ 
tened  to  the  distinguished  Senator  from 


Tennessee  [Mr.  Gore]  speak  about  vin¬ 
dicating  abuses.  The  answers  lie  in  the 
States.  It  is  proposed,  through  the  Su¬ 
preme  Court,  to  take  a  shortcut  and  not 
do  the  job  that  should  have  been  done 
by  Tennessee.  I  am  familiar  with  what 
has  happened  there.  It  has  lasted  for 
nearly  half  a  century.  Why  did  not  the 
people  get  on  their  high  horse  and  go  to 
the  legislature  to  have  the  job  done,  in¬ 
stead  of  going  to  the  Supreme  Court  of 
the  United  States? 

My  friend  from  Connecticut  [Mr.  Ribi- 
coff]  speaks  of  constitutionality.  I  do 
not  know  how  much  of  an  authority  he 
is;  but  I  do  know  that  on  the  day  we 
left  Senator  Mansfield’s  office,  Archi¬ 
bald  Cox,  the  Solicitor  General,  from  the 
Department  of  Justice,  and  Nicholas 
Katzenbach,  Deputy  Attorney  General, 
put  the  stamp  of  approval  upon  this 
amendment,  so  far  as  constitutionality 
is  concerned.  The  Senate  can  take  its 
choice  as  to  where  it  wants  to  go  from 
here. 

The  debate  will  continue,  either  on 
this  amendment  or  on  a  substitute.  I  do 
not  know  how  long  it  will  require;  frank¬ 
ly,  I  do  not  care.  If  my  friends  from 
Pennsylvania,  Illinois,  Michigan,  and 
Wisconsin  care  to  carry  on  this  “baby” 
filibuster,  it  will  be  quite  all  right  with 
me.  I  shall  be  present  all  the  while.  But 
that  would  push  the  adjournment  of  this 
Congress  well  into  the  future.  If  cloture 
does  not  prevail  today,  there  will  be 
another  opportunity  to  vote  on  cloture, 
and  I  think  before  too  long.  Then  per¬ 
haps  the  Senate  will  wish  it  had  put  an 
end  to  this  interminable  discussion. 

A  point  was  made  the  other  day  about 
how  much  time  had  been  devoted  to  hear¬ 
ings  and  discussions.  I  had  our  assistant 
secretary  on  this  side  of  the  aisle  clock 
the  Senate  all  of  Tuesday  afternoon, 
starting  with  3  o’clock.  This  is  the  way 
the  attendance  ran,  by  15-minute  quart¬ 
ers:  Nine  on  the  floor  of  the  Senate;  two 
on  the  floor;  three  on  the  floor,  two  on 
the  floor,  five  on  the  floor.  If  Senators 
were  so  much  interested  in  having  a  full 
measure  of  debate,  why  was  not  the 
Chamber  full  of  Senators  at  the  time? 
Evidently  they  had  fixed  their  minds,  by 
dint  of  newspaper  articles  and  disser¬ 
tations.  They  know  what  the  issue  was; 
and  the  issue  is  very  simple.  The  people 
will  not  be  confused  when  we  get  back 
home.  They  will  know  what  the  issue  is. 
It  is  whether  the  Federal  Government  or 
the  Supreme  Court  is  going  to  ignore  sec¬ 
tion  2  of  the  14th  amendment,  which  is 
an  integral  part  of  that  amendment,  as 
has  been  demonstrated  by  the  opinion  of 
Mr.  Justice  Harlan,  and  then  move  in 
and,  by  judicial  fiat,  determine  how  the 
States  shall  compose  their  legislatures. 
I  shall  not  be  a  party  to  such  procedure. 
I  shall  rest  the  case  there.  No  amount 
of  sophistry,  no  amount  of  discussion,  no 
fancy  words  will  obscure  the  issue,  be¬ 
cause  it  will  be  before  the  people.  This 
is  not  a  “rotten  borough”  amendment, 
as  my  friend  from  Chicago  says.  I  have 
before  me  a  little  pamphlet  entitled, 
“Is  Daley  going  to  control  the  legislature 
of  the  State  of  Illinois?”  This  is  going 
to  be  an  issue  not  only  in  my  State,  but 
in  other  States,  as  well. 

So  Senators  may  take  their  choice.  Let 


the  discussion  continue,  if  they  please. 
Let  the  “sense  of  Congress”  resolution 
be  offered  as  an  amendment.  But,  oh 
what  a  business  it  will  be  tc  stultify  this 
branch  of  the  legislature,  to  have  it  get 
on  its  knees  and  say,  “Please,  Mr.  Court, 
do  give  the  States  adequate  time.  Please, 
Mr.  Court,  do  not  be  so  capricious;  do 
not  be  so  arbitrary.” 

I  will  not  do  it,  because  I  have  pride 
in  this  branch  of  the  Government,  which 
is  coequal  with  any  other.  I  do  not  pro¬ 
pose  to  surrender  its  dignity  or  its  im¬ 
portance  in  the  governmental  scheme. 
That  is  all  I  have  to  say. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Illinois  yield  me  one- 
half  minute? 

Mr.  DIRKSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Montana  may  proceed  for  one- 
half  minute. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  the  Senator 
from  Montana  is  recognized  for  one- 
half  minute. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  I  made  rela¬ 
tive  to  the  Mansfield-Dirksen  amend¬ 
ment  on  August  13,  1964,  in  the  Congres¬ 
sional  Record,  on  pages  18871  and  18872. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  Mansfield.  Mr.  President,  I  listened 
with  great  interest,  as  I  always  do,  to  the 
remarks  of  the  distinguished  minority  leader 
today,  regarding  the  pending  amendment. 
He  said,  at  one  point,  that  the  purpose  of  the 
amendment  was  to  buy  time,  and  that  the 
purpose  of  the  additional  time  was  to  enable 
the  Congress  and  the  States  to  enact  a  con¬ 
stitutional  amendment  to  overturn  the  de¬ 
cision  of  the  Court  in  Reynolds  against 
Sims. 

I  wish  to  say  that  X  agree  with  the  dis¬ 
tinguished  minority  leader  when  he  says  that 
this  amendment  is  to  provide  time,  because 
there  have  arisen  in  several  States  situations 
which  require  additional  time  to  be  properly 
worked  out  in  an  orderly  manner.  However, 
I  do  not  agree  that  the  purpose  of  the  addi¬ 
tional  time  is  to  allow  the  passage  of  a  con¬ 
stitutional  amendment  to  overturn  the  Rey¬ 
nolds  decision.  In  the  first  place  the  time 
allowed  by  this  amendment,  which  will  in 
most  cases  end  at  the  conclusion  of  the  first 
State  legislative  session  after  the  election 
this  November,  will  probably  not  be  long 
enough  to  complete  the  processes  required 
for  the  adoption  of  a  new  constitutional 
amendment. 

Second,  although  I  thoroughly  agree  that 
the  States  should  have  the  opportunity  to 
vote  on  a  constitutional  amendment  allow¬ 
ing  them  to  apportion  their  own  legislatures 
as  they  see  fit,  I  do  not  believe  this  chance 
to  vote  must  come  while  the  State  legisla¬ 
tures  are  still  apportioned  as  they  are  today. 
That  would  give  an  alleged  malapportioned 
State  legislature  the  power  to  validate  itself, 
the  right  to  pass  upon  its  own  validity,  and 
the  ability  to  perpetuate  itself  Indefinitely. 
That  does  not  seem  just  to  me.  I  am  cer¬ 
tainly  in  favor  of  giving  the  people  the  op¬ 
portunity  to  vote  as  they  wish  on  such  a  pro¬ 
posed  constitutional  amendment.  But  when 
that  vote  comes,  it  should  be  on  the  basis 
of  one  man,  one  vote,  as  required  by  the 
Reynolds  decision. 

May  I  say  also  that,  in  my  opinion,  this 
amendment  does  not  make  the  granting  of 
the  stay  mandatory  along  the  percentage 
stated  by  the  distinguished  minority  lead- 
er — the  figure,  I  believe,  was  99%  percent — 
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but  considerably,  very  considerably  less — 
perhaps  75  to  25  especially  in  those  States 
well  on  the  way  to  a  successful  and  consti¬ 
tutional  apportionment. 

Mr.  President,  in  the  amendment  before 
us,  everything  I  am  sorry  to  say — is  not  as 
we  would  like  it  to  be.  It  is  not  all  black, 
nor  is  it  all  white.  There  are  shades  of 
gray.  Men  of  good  will  and  men  who  be¬ 
lieve  in  the  Constitution  can  find  a  meeting 
of  the  minds  if  they  will  set  themselves  to  it, 
and  if  they  will  not  make  up  their  minds 
before  they  have  a  chance  to  look  up  the 
facts  and  to  evaluate  the  picture. 

Last  June  the  Supreme  Court  of  the 
United  States  handed  down  its  decision  in 
the  historic  case  of  Reynolds  against  Sims. 
The  decision  held  that  equal  protection  of 
the  laws,  which  is  guaranteed  by  our  Con¬ 
stitution,  required,  in  the  election  of  a  State 
legislature,  that  each  person  in  a  State  have 
the  same  value  assigned  to  his  vote  as  every 
other  person.  This  was  stated  in  the  now 
famous  phrase,  “one  person,  one  vote.” 

Since  that  time  the  district  courts  of  the 
United  States  and  the  State  governments 
have  endeavored  to  carry  out  this  require¬ 
ment  of  the  Constitution  as  speedily  and 
with  as  little  confusion  as  possible.  Gener¬ 
ally  these  efforts  have  been  successful.  In 
several  cases,  however,  because  of  the  de¬ 
mands  of  time  and  the  nearness  of  the  fall 
election,  the  actions  taken  have  been  dis¬ 
ruptive  upon  these  particular  States  govern¬ 
ing  and  electoral  procedures.  It  is  clear 
this  result  was  not  intended  by  the  Su¬ 
preme  Court  which  warned  against  hasty 
actions  of  reapportionment  where  the  State 
election  machinery  was  already  in  process. 

We  are  met,  therefore,  with  a  situation 
not  totally  intended  or  expected  and  it  is  a 
situation  which,  I  believe,  the  Congress  can 
and  should  make  some  attempt  to  ease, 
within  the  bounds  of  its  constitutional 
power  to  do  so. 

The  design  of  the  original  Dirksen  amend¬ 
ment  was  to  put  off  for  two  meetings  of  the 
State  legislatures  in  any  State  involved  in 
the  apportionment  problem,  the  implemen¬ 
tation  of  the  Court  rule.  In  the  meantime, 
supporters  of  that  amendment  hoped  that 
a  constitutional  amendment  could  be 
achieved.  But,  of  course,  that  is  a  far  cry 
from  the  proposal  which  is  before  the  Sen¬ 
ate  today.  It  is  as  different  as  day  is  from 
night.  In  my  opinion,  the  first  amendment 
was  clearly  unconstitutional.  This  one,  I 
believe,  is  constitutional.  As  a  result  of  the 
efforts  put  forth  by  the  joint  leadership,  the 
I  attorneys  attached  to  the  Senate,  and  the 
Deputy  Attorney  General,  Mr.  Nicholas  deB. 
Katzenbach,  we  think  we  have  come  up  with 
something  which  is  within  the  requirement 
of  the  law,  which  recognizes  the  decision  of 
the  Court,  which  does  not  try  to  overturn 
that  decision.  It  does  seek  through  the  use 
of  a  brief  stay  where  it  is  necessary  to  bring 
about  a  settling  of  a  situation  which  has 
developed  to  serious  proportions  in  various 
States. 

There  is  a  need  for  flexibility.  No  Member 
of  this  body  will  gainsay  that  fact  in  view  of 
what  is  happening  in  such  States  as  Okla¬ 
homa,  New  York,  and  Colorado. 

The  amendment  which  Senator  Dirksen 
has  introduced,  and  of  which  I  am  a  cospon¬ 
sor,  in  my  judgment  is  a  great  improvement 
over  those  proposals  which  would  have,  in 
effect,  suspended  the  constitutional  right  of 
equal  protection  for  an  extended  period  of 
time.  The  amendment  is,  under  section  5 
of  the  14th  amendment,  an  exercise  of  the 
congressional  power  to  enforce  and  imple¬ 
ment  by  appropriate  legislation  the  require¬ 
ments  of  that  14th  amendment.  The 
amendment  offered  by  the  Senator  from  Illi¬ 
nois  and  myself  merely  attempts  to  estab¬ 
lish  an  orderly  procedure  in  the  carrying 
out  of  the  constitutional  requirement  of  the 
Reynolds  against  Sims  decision  in  a  situa¬ 


tion  where  some  congressional  guidance  may 
be  helpful.  This  amendment  is  not  in  any 
way  an  attempt  to  overturn  or  subvert  that 
decisibn.  The  basic  purpose  of  this  amend¬ 
ment  is  to  allow  the  States  one  election  and 
one  session  of  the  legislature  which  could  be 
before  or  after  that  election,  so  that  the 
States  might  be  given  a  chance  to  solve 
their  own  apportionment  problem.  If  at  the 
end  of  that  limited  period  the  State  has  not 
by  its  own  governing  processes  met  the  con¬ 
stitutional  requirement,  then  section  (d)  of 
the  amendment  requires  the  district  courts 
to  do  it  for  them.  Furthermore,  the  stay  of 
action  suggested  by  this  amendment  is  to 
be  measured  in  terms  of  the  public  interest. 
In  the  opinion  of  many,  the  public  interest 
and  the  requirements  of  orderly  government 
necessitate  the  States  having  this  oppor¬ 
tunity.  But  the  amendment  provides  that 
even  this  chance  need  not  be  given  where 
highly  unusual  circumstances  would  indi¬ 
cate  that  it  should  not  be. 

There  are  many  who  will  not  be  satis¬ 
fied  with  this  amendment,  and  I  can  only 
say  to  them  that  there  are  also  many  who 
were  not  to  be  satisfied  by  anything  else. 

In  my  opinion  we  have  not  by  this  amend¬ 
ment  interfered  with  the  decision  of  the 
Court  but  have  instead  helped  to  imple¬ 
ment  it  in  a  way  which  will  in  the  long 
run  add  strength  to  its  meaning.  It  would 
seem  to  me  that  the  malapportionment,  or 
misbalance,  which  existed  in  some  States  un¬ 
til  this  time  has  been  indefensible.  In  one 
State,  for  example,  I  am  informed  that  every 
voter  in  one  county  had  the  equivalent 
power  in  State  elections  of  100  voters  in  an¬ 
other. 

In  other  States,  the  State  legislatures  had 
failed  to  redistrict  and  reapportion  them¬ 
selves  for  many  decades  despite  the  plain 
requirement  of  their  own  constitutions  to 
do  so. 

To  those  who  say  that  governing  initiative 
in  this  country  has  passed  from  the  States 
to  the  Central  Government,  I  point  out  that 
perhaps  this  is  one  of  the  reasons  why.  A 
free  people  will  not  long  respect  nor  patient¬ 
ly  submit  to  an  unresponsive  government. 
Insofar  as  some  State  governments  have 
been  grossly  malapportioned,  it  is  likely  also 
that  they  have  been  unresponsive.  It  may 
be  that  in  the  end  the  requirement  for  fair 
apportionment  in  the  State  governments  will 
bring  about  a  resurgence  of  strong  influence 
by  State  governments  upon  our  Nation’s  af¬ 
fairs. 

Mr.  Proxmire.  Mr.  President,  will  the  Sen¬ 
ator  yield? 

Mr.  Mansfield.  I  yield. 

Mr.  Proxmire.  The  Senator  has  made  a 
very  constructive  and  helpful  statement.  It 
begins  to  give  the  kind  of  meaningful  judi¬ 
cial  discretion  which  is  mighty  important  if 
we  are  to  have  an  amendment  that  is  not 
unconstitutional  and  is  workable.  I  deeply 
appreciate  the  fine  statement  which  the  Sen¬ 
ator  has  made. 

I  should  like  to  add  one  further  point. 
It  seems  to  those  of  us  who  believe  in  one 
man,  one  vote  that  we  should  not  delay  ap¬ 
portionment.  We  should  proceed.  There  are 
situations  such  as  that  in  Oklahoma  that 
from  a  practical  standpoint  are  very  difficult. 
That  is  why  I  offered  the  pending  amend¬ 
ment,  the  Proxmire  amendment  to  the  Mans- 
field-Dirksen  amendment.  This  would  pro¬ 
vide  that  the  stay,  in  court  action  for  the 
period  necessary,  shall  not — I  repeat,  not — 
be  deemed  to  be  in  the  public  interest  in  the 
absence  of  highly  unusual  circumstances. 
But  under  such  circumstances,  a  court 
might  find  in  Oklahoma  that  the  highly  un¬ 
usual  circumstances  would  make  a  stay  wise 
and  necessary.  There  may  be  difficulties 
which  would  cause  enormous  inconvenience 
and  great  difficulty  for  those  running. 

It  seems  that  the  amendment  I  have  just 
called  up  would  turn  the  proposal  around 


and  make  it  in  fact  as  different  as  night  and 
day  from  the  other  proposal.  It  would  still 
rely  on  the  one  man  one  vote  principle.  It 
would  say  to  the  court  that  the  court  should 
not  stay  reapportionment  except  under  un¬ 
usual  circumstances  that  would  cause  great 
difficulty  to  those  involved.  I  commend  the 
Senator  from  Montana,  our  majority  leader, 
for  his  very  helpful  statement,  which  is  a 
characteristic  of  his  whole  attitude.  I  appre¬ 
ciate  it  very  much. 

Mr.  Mansfield.  I  am  deeply  grateful  to  the 
distinguished  Senator  from  Wisconsin  for  his 
remarks. 

I  point  out  that  when  we  try  to  reach  an 
agreement  which  will  be  satisfactory  to  a  ma¬ 
jority  of  the  Members  of  this  body,  it  is  not 
an  easy  task.  We  spent  many  days  since  last 
Thursday — in  effect,  until  yesterday  after¬ 
noon — trying  to  draft  an  amendment  which 
would  uphold  the  powers  of  the  Court  and 
at  the  same  time  bring  relief  to  those  States 
which  are  in  distress  because  of  the  Court 
decision  which  had  been  handed  down. 

'I  did  not  get  all  that  I  wished  in  the 
amendment.  The  distinguished  minority 
leader  did  not  get  all  that  he  wanted.  But 
we  arrived  at  a  consensus  in  the  gray  area 
which  we  thought  would  face  the  situation, 
which  would  recognize  that  the  courts  had 
powers  which  should  be  adhered  to,  but 
which  also  recognized  a  situation  which  af¬ 
fected  several  of  the  States  of  the  Union,  and 
in  which  the  need  for  some  alleviation 
seemed  to  be  very  apparent. 

We  have  done  our  best.  We  hope  that  the 
Senate  will  understand  the  spirit  in  which 
we  carried  on  these  bipartisan  negotiations. 

In  response  to  a  statement  made  by  a  Sen¬ 
ator  earlier  today,  I  wish  to  say  that  the  ne¬ 
gotiations  were  not  carried  on  in  secret.  I 
am  sure  that  every  Senator  knew  about  what 
the  leadership  was  doing.  The  press  re¬ 
ported  our  doings  quite  carefully.  We  did 
not  rush  out  and  give  them  bulletins  every 
hour  on  the  hour,  because  we  were  trying  to 
do  a  constructive  and  workmanlike  job.  We 
think  we  have  accomplished  that.  It  was 
not  easy,  but  we  have  laid  our  proposal  be¬ 
fore  the  Senate  and  now  it  is  for  the  Senate 
to  decide. 

Mr.  DIRKSEN.  Mr.  President,  in 
connection  with  my  remarks,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  to  the  editor  of  the 
New  York  Times  written  by  Morris  D. 
Porkosch,  chairman,  Department  of 
Public  Law,  Brooklyn  Law  School,  on 
August  6,  1964;  also  an  article  written 
by  Robert  N.  Wilkin,  a  distinguished 
jurist,  and  published  in  the  New  York 
U.S.  News  &  World  Report  in  its  issue 
of  August  24,  1964,  entitled,  “A  Noted 
Jurist  Says,  ‘Repeal  the  14th  Amend¬ 
ment.’  ” 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec¬ 
ord,  as  follows; 

[From  the  New  York  Times,  Aug.  8,  1964] 
Congress  Versus  the  Courts — Position  on 

Dirksen  Bill  Delaying  Redistricting 

Upheld 
To  the  Editor: 

Your  August  6  editorial  on  “Congress 
versus  the  Courts”  flays  a  legally  dead  horse, 
albeit  the  politicking  aspect  makes  sense. 

You  write  that  Senator  Dirksen’s  bill  t>o 
delay  the  reapportionment  of  State  legisla¬ 
tive  districts,  pursuant  to  the  Supreme 
Court’s  decision,  raises  “grave  questions  of 
the  division  of  authority  between  the  legis¬ 
lative  and  judicial  branches,”  that  the  bill 
“ought  not  to  be  railroaded  through”  Con¬ 
gress,  and  that  it  amounts  to  “legislative 
blackmail,  not  deliberation.” 

Your  final  sentence  mentions,  however, 
that  the  reapportionment  “timetables  for 
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change  fixed  by  Federal  Judges  In  many 
States  are  so  immediate”  that  hostile  Con¬ 
gressmen  feel  they  have  no  choice  but  “to 
act  with  [such]  indecent  speed  before  ad¬ 
journment.” 

First,  on  the  division  of  authority: 

There  are  instances  too  nuinerous  to  list, 
that  Congress  may  not  only  overrule  judi¬ 
cial  decisions  (and  this  is  found  especially 
in  the  area  of  interstate  commerce),  but 
that  the  Court  invites  Congress  so  to  do. 

CONSTITUTIONAL  AUTHORITY 

Furthermore,  the  Constitution  divides  the 
Supreme  Court’s  power  into  appellate  and 
original  jurisdiction,  and  article  III  gives 
to  Congress  the  ability  to  control  the  former. 
For  example,  in  1867  Congress  broadened 
the  Supreme  Court’s  appellate  jurisdiction; 
the  following  year  McArdle’s  writ  of  habeas 
corpus  came  up  on  appeal  under  this  broad¬ 
ened  power  and  the  Court  assumed  jurisdic¬ 
tion;  in  early  March  of  1869  the  case  was 
argued  and  taken  under  advisement;  in  late 
March  Congress,  notwithstanding  the  Presi¬ 
dent’s  objections,  repealed  its  1867  legisla¬ 
tion  and  the  Supreme  Court  thereupon  dis¬ 
missed  the  appeal  for  lack  of  jurisdiction. 

Additionally,  Congress  may  control  the 
High  Court  through  the  number  of  justices 
sitting  thereon.  For  example,  in  1870  the 
Legal  Tender  Acts  were  invalidated  by  a  4  to 
3  decision;  the  same  day  President  Grant 
sent  two  nominations  to  the  Senate  to  fill 
vacancies  on  the  bench;  the  two  new  jus¬ 
tices  combined  with  the  minority  to  over¬ 
rule,  in  1871,  the  earlier  decision  and  Uphold 
the  law  (this  description  is  simplified). 

Finally,  congressionally  proposed  amend¬ 
ments  may  overrule  Supreme  Court  deci¬ 
sions,  as  witness  the  11th  and  16th  amend¬ 
ments,  and  a  Civil  War  may  likewise  over¬ 
rule  another  decision,  as  with  the  Dred  Scott 
case  of  1857. 

legislative  speed 

Second,  on  the  railroading  and  blackmail 
aspects :  There  are  many  instances  of  speed 
in  the  legislative  process,  and  the  famous 
100  days  of  1933  are  still  fresh  in  our  minds. 
So,  too,  have  amendments  to  the  Constitu¬ 
tion  been  speedily  proposed  and  adopted, 
e.g.,  the  12th  (7  months),  the  17th  (12 
months),  the  19th  (15  months),  the  20th 
(11  months),  the  21st  (10  months). 

In  1932  the  Norris-La  Guardia  Act  with¬ 
drew  from  the  Federal  judiciary  all  jurisdic¬ 
tion  over  injunctions  in  labor  disputes  save 
as  these  otherwise  provided.  Since  then 
Congress  has  relaxed  these  barriers  in  cer¬ 
tain  instances,  e.g.,  the  Taft-Hartley  and 
Landrum-Griffin  Acts,  but  the  early  statute 
is  still  effective. 

There  are  many  instances  where  “riders” 
have  been  attached  to  legislation  whereby 
congressional  desires  in  particular  instances 
have  been  thereby  effectuated. 

Regardless  of  the  policy  reasons  (on  which 
I  express  no  personal  view) ,  Congress  does 
not  deserve  to  be  castigated  as  you  do. 

Morris  D.  Forkosch, 
Chairman,  Department  of  Public  Law, 
Brooklyn  Law  School. 

Brooklyn,  August  6,  1964. 


[From  XT.S.  News  &  World  Report,  Aug.  24, 
1964] 

A  Noted  Jurist  Says,  “Repeal  the  14th 
Amendment" 

(By  Robert  N.  Wilkin,  U.S.  District  Judge, 
retired,  Northern  District  of  Ohio) 
(Note. — Once  again  the  United  States  is 
embroiled  in  controversy  involving  the  14th 
amendment— and  how  it  is  interpreted  by 
the  U.S.  Supreme  Court.  Here,  a  former 
Federal  judge  looks  at  the  history  of  this 
amendment  and  finds  it  responsible  for  some 
dangerous  trends.) 

Our  country  is  confused  and  distressed  by 
two  prevalent  but  opposed  tendencies.  One 
is  a  trend  to  centralization  of  all  political 


power  In  the  National  Government.  The 
other  is  a  trend  toward  control  of  all  govern¬ 
ment  by  mass  emotion  and  public  demon¬ 
strations.  People  generally  are  divided  into 
factions  that  support  one  or  the  other  tend¬ 
ency;  and  some  people,  without  awareness 
of  the  inconsistency,  support  both  tenden¬ 
cies. 

Both  movements,  however,  are  willful  rath¬ 
er  than  lawful.  They  lead  therefore  to  irra¬ 
tional  and  violent  conduct.  Centralization 
of  power  leads  to  tyranny,  and  mass  emo¬ 
tion  produces  anarchy. 

If  these  two  evil  tendencies  are  not  cor¬ 
rected,  the  American  Republic  will  go  the 
way  of  the  Roman  Republic.  The  symptoms 
of  disintegration  today  are  the  same  as  they 
were  during  the  last  century  before  the  ad¬ 
vent  of  the  Roman  Empire. 

The  only  way  in  which  these  evil  trends 
can  be  arrested  is  by  a  return  to  and  restora¬ 
tion  of  constitutional  government.  That 
can  be  accomplished  lawfully  only  by  a  con¬ 
stitutional  amendment. 

The  U.S.  Supreme  Court  has  been  the 
spearhead  of  the  centralization  of  power  in 
Washington.  It  has  assumed  final  jurisdic¬ 
tion  over  such  controversial  problems  as 
prayers  in  public  schools,  integration  in 
State  schools,  apportionment  of  representa¬ 
tives  in  State  legislatures,  and  determination 
of  what  is  or  is  not  obscene  and  immoral 
in  public  pictures  and  printed  publica¬ 
tions — problems  which  the  Constitution  and 
first  10  amendments  “reserved  to  the  States, 
respectively,  or  to  the  people." 

Many  proposals  for  constitutional  amend¬ 
ments  have  been  made  with  the  purpose  of 
nullifying  the  objectionable  decisions  of  the 
Court,  but  such  procedure  would  not  be  sat¬ 
isfactory.  It  would  be  useless  to  cancel  sep¬ 
arate  decisions  if  the  statements  on  which 
the  Court  based  its  decisions  were  left  in 
the  Constitution.  Such  procedure  would 
produce  a  crazy  quilt  of  constitutional  law. 
Since  the  Court  has  based  its  assumption 
of  authority  on  the  14th  amendment,  that 
article  should  be  repealed  or  its  pertinent 
language  deleted. 

First,  it  is  necessary  to  analyze  and  un¬ 
derstand  what  the  Supreme  Court  has  done, 
and  how  it  was  accomplished.  The  analysis 
is  somewhat  technical  and  tedious,  but  no 
good  can  be  accomplished  until  the  condi¬ 
tions  and  their  cause  are  clearly  understood. 

The  first  amendment,  adopted  at  the  time 
of  the  ratification  of  the  Constitution,  states : 
“Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof.” 

The  2d  sentence  of  the  14th  amend¬ 
ment,  which  was  proclaimed  as  a  part  of  the 
aftermath  of  the  War  Between  the  States, 
says:  “No  State  shall  make  or  enforce  any 
law  which  shall  abridge  the  privileges  or 
immunities  of  citizens  of  the  United  States,” 
etc. 

Although  the  14th  amendment  did  not  ex¬ 
pressly  amend  or  repeal  the  1st  amendment, 
the  Supreme  Court’s  interpretation  has  the 
effect  of  inserting  the  words  "or  a  State,”  so 
that  the  1st  amendment  is  made  to  read, 
“Congress  or  a  State  shall  make  no  law,”  etc. 

The  sole  intent  and  purpose  of  the  14th 
amendment  was  to  protect  the  colored  popu¬ 
lation  and  secure  suffrage  to  the  freedmen. 
The  effect,  however,  of  the  Supreme  Court’s 
decisions  is  to  extend  Federal  jurisdiction 
into  the  fields  of  religion  and  education  and 
impose  restrictions  on  States  rights. 

Although  the  Court  admitted  that  volun¬ 
tary  prayer  in  public  schools  was  not  “an 
establishment  of  religion,”  it  held  that  au¬ 
thorized  prayer  was  unconstitutional  because 
it  might  lead  to  establishment  of  a  religion 
The  Supreme  Court  then  completely  ignored 
the  following  phrase  in  the  first  amendment 
which  inhibits  a  law  “prohibiting  the  free 
exercise”  on  religion. 

The  Court  also  disregarded  section  1  of 
article  I,  which  says:  "All  legislative  powers 
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herein  granted  shall  be  vested  in  a  Congress 
of  the  United  States,  which  shall  consist  of 
a  Senate  and  House  of  Representatives.”  It 
is  clear  that  a  provision  of  law  which  extends 
Federal  Jurisdiction  into  a  field  where  for¬ 
merly  it  did  not  exist  is  a  legislative  act. 

The  peace  and  civil  order  of  the  Nation  has 
been  disturbed  and  life  kept  in  turmoil  by 
controversy  and  strife  that  surges  over  and 
around  such  questions  as: 

What  is  the  propriety  or  benefit  of  prayer 
in  public  schools? 

What  is  the  possibility  or  use  of  efforts  to 
integrate  different  races  by  law? 

What  is  the  proper  method  of  apportion¬ 
ing  representatives  in  State  legislatures? 

What  is  obscene  and  immoral? 

Consideration  of  the  problems  raised  by 
these  questions  impels  the  inevitable  conclu¬ 
sion  that  they  involve  personal,  local,  social, 
and  State  conditions  which  are  different  at 
different  times  and  places.  A  just  solution 
therefore  cannot  be  made  by  a  decree  or  com¬ 
mand  issued  out  of  the  National  Capital. 
Specific  questions  require  specific  answers. 
The  effort  for  overall  control  is  prompted  by 
the  arrogance  of  ignorance,  is  unjust  and,  in 
the  end,  futile. 

Current  events  are  revealing  to  open  and 
fair  minded  citizens  that  the  real,  basic  ques¬ 
tion  is:  What  authority  has  the  Supreme 
Court  or  the  Nat'onal  Government  to  inter¬ 
fere  in  such  matters? 

“ERROR  OP  FEDERAL  INTERVENTION” 

A  cursory  analysis  of  the  specific  problems 
reveals  the  error  of  Federal  intervention.  It 
is  impossible  to  separate  religion  and  public 
action.  Religion  is  an  inherent  condition  of 
human  life.  Religious  feeling  and  practice 
exist  wherever  humanity  is  found.  Religious 
feeling  and  discipline  distinguish  humanity 
from  the  rest  of  creation. 

When  the  lawful  authorities  of  a  State  or 
a  local  community  offer  a  plan  for  some  vol¬ 
untary  religious  expression  in  public  schools, 
and  that  plan  is  acceptable  to  an  overwhelm¬ 
ing  majority  of  citizens  and  is  approved  by 
the  trial  and  appellate  courts  of  the  State, 
why  should  a  majority  of  the  judges  of  the 
U.S.  Supreme  Court  overrule  the  action  of 
the  State  and  local  authorities  and  hold  at 
naught  the  desire  of  the  people  of  the  com¬ 
munity  at  the  request  of  one  or  two  atheists 
or  zealots? 

At  a  time  when  our  technological  and  ma¬ 
terialistic  age  needs  so  urgently  spiritual  en- 
lightment  and  the  moral  discipline  of  re¬ 
ligion,  why  should  the  Court  issue  a  decree 
"prohibiting  the  free  exercise  thereof”? 

There  may  be  a  community  where  secular¬ 
ism  is  so  strong  and  religious  bigotry  so 
rife  that  it  would  be  inexpedient  to  try  to 
establish  any  form  of  prayer  or  other  re¬ 
ligious  exercise  for  public  schools.  In  such 
a  community,  public  authorities  should  not 
favor  any  religious  ceremony.  On  the  other 
hand,  there  are  many  communities  where 
religious  feeling  is  so  strong  and  religious 
tolerance  so  general  that  some  form  of  re¬ 
ligious  exercise  could  be  established  without 
any  substantial  dissent. 

In  any  event,  therefore,  the  problem  should 
be  solved  in  the  local  community,  and  na¬ 
tional  controversy  and  strife  would  be 
avoided. 

Segregation  en  masse  and  integration  en 
masse  are  both  wrong  for  the  same  reason. 
They  are  efforts  to  settle  the  controversial 
problems  as  a  whole  on  a  racial  basis.  The 
position  and  treatment  of  a  citizen  of  any 
race  should  be,  and  is  generally,  controlled 
by  his  personal  worth  and  merit,  and  local 
conditions.  When  Government  grants  citi¬ 
zenship  and  maintains  courts  of  law  to  which 
ciitzens  can  appeal  for  protection  of  their 
political  rights,  it  has  done  about  all  that 
should  be  expected.  If  it  attempts  more,  it 
becomes  paternalistic  and  socialistic. 

Experience  warns  against  governmental  in¬ 
terference  in  social  relationships.  Govern- 
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ment  can,  at  times  of  need,  improve  eco¬ 
nomic  conditions  by  maintaining  a  public- 
works  program  in  fields  where  private  in¬ 
dustry  cannot  enter,  but,  if  it  goes  beyond 
that,  it  develops  into  state  capitalism  or 
communism  and  free  enterprise  is  then 
suppressed. 

The  Negroes  were  brought  to  this  continent 
against  their  will,  but  their  presence  here 
has  not  been  without  blessings.  Some  in¬ 
dividuals  have  made  great  progress  and  have 
been  respected  and  honored.  As  a  race,  how¬ 
ever,  they  could  hardly  attain  a  development 
in  300  years  which  it  took  other  races  3,000 
years  to  attain.  As  a  race  they  have  citizen¬ 
ship  and  should  be  given  political  equality 
and  fair  economic  opportunity,  but  they 
should  not  expect  to  be  coddled  or  pampered. 
Misguided  reformers,  burdened  by  messianic 
and  martyr  complexes,  should  cease  their 
emotional  drives  and  insurrections. 

The  Supreme  Court  has  assumed  authority 
to  determine  for  all  the  country  what  is  not 
lewd  or  lascivious,  and  to  restrain  State  and 
local  authorities  from  efforts  to  protect  their 
communities  from  what  State  courts  had 
designated  as  ‘filth  for  profit.”  The  Supreme 
Court  evidently  ignores  the  element  of  truth 
in  the  ancient,  but  somewhat  cynical  and 
paradoxical,  saying  that  “morality  is  a  mat¬ 
ter  of  geography.”  It  is  apparent  that  what 
might  be  a  proper  exposition  or  publication 
for  an  association  devoted  to  the  science  of 
psychology  or  criminology  or  art  would  not 
be  proper  for  a  boys’  or  girls’  preparatory 
school.  It  is  also  apparent  that  standards 
of  morality  and  esthetics  differ  in  different 
communities. 

Now,  that  the  Supreme  Court  has  assumed 
control  of  apportionment  of  representatives 
in  State  legislatures  and  also  the  administra¬ 
tion  of  criminal  law  by  State  courts,  it  be¬ 
comes  doubtful  whether  there  are  now  any 
powers  “reserved  to  the  States  respectively, 
or  to  the  people.”  By  what  the  late  Judge 
Learned  Hand  referred  to  as  the  Court’s 
tendency  to  become  “a  third  legislative 
chamber,”  and  what  Prof.  Edward  Corwin 
(late  professor  of  jurisprudence  at  Princeton 
University)  designated  as  “the  aggressions 
of  the  Court,”  the  status  of  the  States  in  the 
Union  becomes  about  the  same  as  the  status 
of  counties  in  the  States. 

A  TREND  “CONTRARY  TO  THE  CONSTITUTION” 

Careful  analysis  and  detached  deliberation 
reveal  that  the  trend  of  recent  events  is 
contrary  to  the  spirit  and  letter  of  the  origi¬ 
nal  Constitution  and  universal  principles  of 
natural  law.  Public  opinion  is  aroused  and 
there  is  grave  apprehension  that  the  dual 
nature  of  government  by  the  Nation  and 
the  States,  and  the  balance  of  powers  among 
legislative,  executive,  and  judicial  depart¬ 
ments  are  being  undermined.  There  is  wide 
fear  that  the  Constitution  and  government 
of  law  are  being  eroded. 

Those  who  champion  the  Court’s  usurpa¬ 
tion  by  interpretation  argue  that  such  power 
is  necessary  in  order  to  effect  needed  re¬ 
forms.  A  prominent  columnist  recently  ad¬ 
vocated  that  such  power  is  absolutely  re¬ 
quired  when  reform  is  needed  and  other 
government  agencies  fail  to  act.  It  was,  of 
course,  implied  that  the  Court  would  deter¬ 
mine  when  reform  was  needed  and  other 
branches  had  failed.  Such  political  sophistry 
was  emphatically  rejected  by  the  Pounding 
Fathers.  Washington  said,  “The  spirit  of 
encroachment  tends  to  consolidate  the 
powers  of  all  departments  in  one,  and  thus 
to  create,  whatever  the  form  of  government, 
a  real  despotism.”  Adams,  Jefferson,  and 
Madison  expressed  the  same  opinion  in  al¬ 
most  the  same  terms. 

Currently  the  daily  newspapers  are  report¬ 
ing  public  demonstrations  that  create 
counterdemonstrations  and  violence,  riots 
that  destroy  life  and  property,  bomb-throw¬ 


ing,  secret  murders  and  insurrections  by  sit- 
down,  lie-down  and  defiance  of  law  and  re¬ 
sistance  against  law-enforcement  officers. 
Conditions  today  recall  the  statement  made 
by  a  perceptive  and  courageous  statesman 
2,000  years  ago,  during  the  disintegration 
of  the  Roman  republic.  He  said : 

“Laws  are  made  to  be  men’s  defenses  not 
only  against  others  but  against  their  own 
emotions.  They  are  man’s  safeguards  against 
man’s  passions. 

“Whenever  in  the  past  the  great  bulwark 
of  the  law  has  been  weakened,  the  conse¬ 
quences  have  been  invariably  calamitous.  If 
by  any  act  it  should  now  be  seriously  im¬ 
paired,  the  danger  is  that  it  may  be  ultimate¬ 
ly  completely  overthrown,  to  the  disaster  of 
all  within  the  state.” 

That  pronouncement  was  abundantly  con¬ 
firmed  by  subsequent  events.  Unfortunate¬ 
ly,  however,  history  reveals  that  one  genera¬ 
tion  seldom  heeds  or  profits  by  the  expe¬ 
rience  of  preceding  generations. 

THE  SPECIFIC  REMEDY:  REPEAL 

The  prevalent  trends  to  despotism  and  to 
anarchy  are  causing  general  expressions  of 
alarm  and  regret,  but  there  is  little  agree¬ 
ment  as  to  a  remedy.  Since  the  Supreme 
Court  has  decided  that  it  has  authority  to 
make  the  controversial  decisions,  there  is  no 
other  court  to  which  an  appeal  can  be  made 
for  a  reversal.  To  indulge  in  denunciation 
and  disobedience  only  adds  to  the  general 
lawlessness.  The  champions  of  civil  order 
must  proceed  by  lawful  means,  and  the  Con¬ 
stitution  specifies  the  only  method  avail¬ 
able.  Article  V  provides  that  a  movement 
for  amendment  may  be  initiated  by  two- 
thirds  of  both  Houses  of  Congress  or  by  the 
legislatures  of  two-thirds  of  the  several 
States. 

Three  former  Presidents — Hoover,  Truman, 
and  Eisenhower — many  Congressmen,  editors, 
and  commentators  have  suggested  constitu¬ 
tional  amendment  as  the  proper  and  neces¬ 
sary  remedy.  There  has  been  no  specifica¬ 
tion  of  the  exact  terms  or  purpose  of  such 
an  amendment.  Since  the  Court  has  based 
its  assumption  of  authority  on  the  14th 
amendment,  the  specific  remedy  would  seem 
to  be  the  repeal  of  that  amendment. 

Such  a  movement  would  require  time, 
effort,  and  education.  If  the  issue  is  clearly 
defined,  its  purpose  can  be  accomplished 
just  as  the  18th  amendment  was  repealed 
by  the  21st  amendment. 

The  proposal  to  repeal  the  14th  amend¬ 
ment  would  be  favored  and  supported  by 
many  citizens.  That  amendment  has  never 
had  the  respect  and  reverence  accorded  to 
the  original  Constitution  and  its  Bill  of 
Rights.  The  14th  amendment  was  prompted 
in  great  part  by  vindictiveness  toward  the 
vanquished  Southern  States.  It  was  part  of 
the  same  policy  that  motivated  the  carpet¬ 
baggers  and  their  deplorable  conduct  in  the 
South.  The  repeal  would  in  a  way  be  an 
act  of  belated  justice. 

Furthermore,  respected  historians  have 
maintained  that  the  14th  amendment  never 
was  adopted  in  accordarce  with  the  require¬ 
ments  of  the  Constitution.  When  Congress 
passed  the  resolution  declaring  it  adopted, 
the  legality  of  proceedings  in  some  States 
was  questioned,  and  some  States  had  re¬ 
pealed  their  resolutions  of  approval  before 
the  action  by  Congress.  The  country  should 
welcome  another  opportunty  to  act  on  the 
amendment.  Repeal  would  naturally  be 
favored  in  the  Southern  States,  and  it  would 
be  approved  in  many  Northern  States,  where 
there  is  strong  opposition  to  further  central¬ 
ization  of  power  in  Washington. 

RESTORING,  GOVERNMENT  OF  LAW 

The  repeal  of  the  14th  amendment  would 
restore  constitutional  government,  govern¬ 
ment  not  of  men  but  of  law,  and  local  self- 
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government — and  national  disrupting  con¬ 
troversies  would  subside. 

The  National  Government,  however,  could 
still  render  great  public  service  by  maintain¬ 
ing  and  expanding  public  works  programs, 
devoted  mainly  to  conservation  and  develop¬ 
ment  of  natural  resources,  but  not  com¬ 
peting  with  private  industry  or  suppressing 
individual  initiative.  Such  program  would 
improve  the  economic  conditions  of  all 
races.  They  would  tend  to  place  idle  men 
on  idle  land,  and,  by  training  dependent 
citizens  in  the  crafts  of  science  and  arts  of 
husbandry,  they  would  create  independent 
citizens  of  respectability.  The  popular  vor¬ 
tex,  which  the  Founding  Fathers  feared 
and  which  now  threatens  civil  order,  would 
be  converted  to  a  spiral  of  improvement  that 
would  support  a  law-abiding  community. 

Such  developments  as  the  Muskingum 
Conservancy  District  [in  Ohio]  have  proved 
that  National  State  and  local  agencies, 
private  corporations  and  individuals  can 
work  together  harmoniously  for  the  public 
welfare,  national  economy  and  individual 
security  without  loss  of  political  freedom. 
They  have  demonstrated  that  scientific  capi¬ 
talism,  with  its  regard  for  the  dynamic  spirit¬ 
ual  power  of  religion,  can  be  much  more 
beneficial  than  can  atheistic  communism. 

People  who  have  lived  in  both  the  South 
and  the  North  know  that  there  are  communi¬ 
ties  in  Virginia,  Tennessee,  the  Carolinas, 
Florida  and  other  States  that  have  much 
better  race  relations  than  the  Northern  cities 
have  been  able  to  establish  since  the  great 
influx  of  Negroes  to  the  industrial  centers. 

The  further  industrialization  in  the  South, 
development  of  natural  resources  and  tech¬ 
nical  education  will  extend  the  better  racial 
relations  of  the  advanced  and  enlightened 
communities  to  the  retarded  and  undevel¬ 
oped  localities,  if  the  self-appointed  reform¬ 
ers  cease  their  intrusion  and  imposition  and 
direct  their  efforts  to  improvement  in  their 
home  communities. 

It  is  a  hopeful  sign  that  people  of  intelli¬ 
gence  and  character,  who  make  and  express 
public  opinion,  are  beginning  to  understand 
that  lawful  and  constructive  programs  and 
work  will  do  more  good  and  less  harm  than 
factional  demonstrations,  racial  drives,  in¬ 
surrections  and  riots.  “The  Federalist,” 
which  John  Fiske  [the  historian]  said  “is  the 
greatest  treatise  on  government  that  has  ever 
been  written,”  proclaimed  that  “it  is  the 
reason,  alone,  of  the  public,  that  ought  to 
control  and  regulate  the  government.  The 
passions  ought  to  be  controlled  and  regulated 
by  the  Government.” 

Whoever  breaks  away  from  the  law  is  a 
runaway;  whoever  defies  the  law  is  an  out¬ 
law;  whoever  resists  or  attacks  a  law-enforce¬ 
ment  officer  is  an  enemy  of  society — he 
abandons  all  right  to  protection  by  the  law; 
he  is  still,  however,  subject  to  the  punish¬ 
ment  which  the  law  imposes  for  the  protec¬ 
tion  of  society. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  All  time  has  expired. 

It  now  being  1  hour  after  the  meeting 
of  the  Senate  today,  the  Chair,  under  the 
rule,  preparatory  to  placing  before  the 
Senate  the  cloture  motion  on  the  so- 
called  Dirksen-Mansfield  amendment  to 
the  Foreign  Assistance  Act  of  1964,  di¬ 
rects  the  Secretary  to  call  the  roll  for  a 
quorum. 

Mr.  DOUGLAS.  Mr.  President - 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senate  will  be  in  order. 

Mr.  DOUGLAS.  Mr.  President,  is  this 
a  call  for  a  quorum  or  is  this  a  call  for 
the  yea-and-nay  vote? 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  This  is  a  quorum  call. 
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Mr.  DOUGLAS.  I  thank  the  Chair. 
The  Chief  Clerk  called  the  roll,  and  the 
following  Senators  answered  to  their 
names : 


Aiken 

[No.  563  Leg.] 
Gore 

Moss 

Allott 

Gruening 

Mundt 

Anderson 

Hart 

Muskie 

Bartlett 

Hartke 

Nelson 

Bayh 

Hayden 

Neuberger 

Beall 

Hickenlooper 

Pastore 

Bennett 

Holland 

Pearson 

Bible  '' 

Hruska 

Pell 

Boggs 

Humphrey 

Prouty 

Brewster 

Inouye 

Proxmire 

Burdick 

Javits 

Randolph 

Byrd,  Va. 

Johnston 

Ribicoff 

Byrd,  W.  Va. 

Jordan,  N.C. 

Robertson 

Cannon 

Jordan, Idaho 

Russell 

Carlson 

Keating 

Salinger 

Case 

Kuchel 

SaltonstaU 

Church 

Lausche 

Scott 

Clark 

Long,  Mo. 

Simpson 

Cooper 

Magnuson 

Smathers 

Cotton 

Mansfield 

Smith 

Curtis 

McCarthy 

Sparkman 

Dirksen 

McClellan 

Stennis 

Dodd 

McGovern 

Symington 

Dominick 

McIntyre 

Talmadge 

Douglas 

McNamara 

Thurmond 

Eastland 

Mechem 

Tower 

Edmondson 

Metcalf 

Walters 

Ellender 

Miller 

Williams,  N.J. 

Ervin 

Monroney 

Williams,  Del. 

Fong 

Morse 

Young,  N.  Dak. 

Fulbright 

Morton 

Young,  Ohio 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Jackson],  the  Senator  from  Wyoming 
[Mr.  McGee],  and  the  Senator  from 
Texas  [Mr.  Yarborough]  are  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Louisiana  [Mr.  Long]  is  absent  on  official 
business. 

I  further  announce  that  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  and 
the  Senator  from  Alabama  [Mr.  Hill] 
are  absent  because  of  illness. 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Goldwater] 
is  necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  A  quorum  is  present. 

A  quorum  being  present,  the  Chair,  in 
further  pursuance  of  the  rule,  submits 
to  the  Senate,  without  debate,  the  ques¬ 
tion,  Is  it  the  sense  of  the  Senate  that 
the  debate  shall  be  brought  to  a  close? 

On  this  question,  the  yeas  and  nays  are 
required  by  the  rule,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Louisiana  [Mr.  Long], 
is  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Alabama  [Mr.  Hill],  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  are 
absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Washington  [Mr.  Jackson],  the 
Senator  from  Wyoming  [Mr.  McGee], 
and  the  Senator  from  Texas  [Mr.  Yar¬ 
borough]  are  necessarily  absent. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Louisiana  [Mr. 
Long],  and  the  Senator  from  Washing¬ 
ton  [Mr.  Jackson]  would  each  vote 
“nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Goldwater] 
is  necessarily  absent. 

The  yeas  and  nays  resulted — yeas  30, 
nays  63,  as  follows: 
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YEAS — 30 


Aiken 

Eastland 

Monroney 

AUott 

Fong 

Morton 

Bennett 

Fulbright 

Mundt 

Boggs 

Hickenlooper 

Pearson 

Carlson 

HoUand 

Prouty 

Cooper 

Hruska 

SaltonstaU 

Cotton 

Jordan, Idaho 

Smathers 

Curtis 

Mansfield 

Smith 

Dirksen 

Mechem 

Walters 

Dominick 

Miller 

NAYS — 63 

Williams,  Del. 

Anderson 

Hartke 

Nelson 

Bartlett 

Hayden 

Neuberger 

Bayh 

Humphrey 

Pastore 

Beall 

Inouye 

Pell 

Bible 

Javits 

Proxmire 

Brewster 

Johnston 

Randolph 

Burdick 

Jordan,  N.C. 

Ribicoff 

Byrd,  Va. 

Keating 

Robertson 

Byrd,  W.  Va. 

Kuchel 

Russell 

Cannon 

Lausche 

Salinger 

Case 

Long,  Mo. 

Scott 

Church 

Magnuson 

Simpson 

Clark 

McCarthy 

Sparkman 

Dodd 

McClellan 

Stennis 

Douglas 

McGovern 

Symington 

Edmondson 

McIntyre 

Talmadge 

Ellender 

McNamara 

Thurmond 

Ervin 

Metcalf 

Tower 

Gore 

Morse 

Williams,  N.J. 

Gruening 

Moss 

Young,  N.  Dak. 

Hart 

Muskie 

Young,  Ohio 

NOT  VOTING- 

-7 

Goldwater 

Kennedy 

Yarborough 

Hill 

Long,  Mo. 

Jackson 

McGee 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Two-thirds  of  the  Senators  pres¬ 
ent  and  voting  not  having  voted  in  the 
affirmative,  the  cloture  motion  is  rejected. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  in 
accord  with  the  half  pledge  or  promise 
made  to  the  Senate  on  yesterday,  I 
should  like  at  this  time  to  ask  unanimous 
consent  to  call  up  the  resolution  which 
I  introduced,  unless  the  distinguished 
Senator  from  Delaware  [Mr.  Williams] 
wishes  to  have  his  resolution  considered 
first. 

I  make  the  last  comment  because,  if 
I  remember  correctly,  when  the  Senator 
from  Delaware  submitted  his  resolution 
yesterday,  he  had  not  determined  then 
whether  it  would  be  offered  as  a  substi¬ 
tute  or  as  an  original  resolution. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  Mr.  President, 
could  I  get  an  answer  first? 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  am  willing  to  offer  it  as  a 
substitute  for  the  resolution  of  the  dis¬ 
tinguished  majority  leader. 

Mr.  MANSFIELD.  Fine. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  unfinished  business  is  the  so- 
called  Dirksen-Mansfield  amendment. 
Does  the  Senator  desire  to  have  it  laid 
aside? 

Mr.  MANSFIELD.  Yes,  because  of  the 
promise  made  yesterday  that  on  the 
completion  of  the  cloture  vote,  the  Sen¬ 
ate  would  be  given  an  opportunity  to 
vote  on  the  two  resolutions  which  were 
submitted  yesterday  afternoon. 

Mr.  DIRKSEN.  Mr.  President,  when 
this  matter  was  discussed  yesterday  af¬ 
ternoon,  the  majority  leader,  the  dis¬ 
tinguished  Senator  from  Montana  [Mr. 
Mansfield],  the  distinguished  Senator 
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from  Delaware  [Mr.  Williams],  and  I 
had  a  colloquy  in  the  office  of  the  ma¬ 
jority  leader.  I  was  willing  at  that  time, 
because  of  the  urgency  of  the  matter, 
to  have  the  pending  business  temporarily 
laid  aside  in  order  to  dispose  of  both  the 
Williams  substitute  and  the  Mansfield 
resolution  dealing  with  the  McCloskey 
matter.  But,  at  the  same  time,  I  made 
it  abundantly  clear  that  foreign  aid 
would  not  be  set  aside  for  any  other 
measure. 

I  would  have  to  object.  And  if  a  mo¬ 
tion  were  made,  I  would  have  to  do  the 
best  I  could  to  defeat  the  motion  until 
consideration  of  the  Dirksen-Mansfield 
amendment  and  the  foreign  aid  bill  has 
been  concluded. 

I  believe  the  distinguished  Senator 
from  New  York  [Mr.  Javits]  proposes  to 
offer  a  substitute.  I  am  quite  opposed 
to  it.  But,  that  is  neither  here  nor  there. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RUSSELL.  Mi’.  President - 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  Montana  has 
the  floor.  Does  the  Senator  yield? 

Mr.  MANSFIELD.  I  yield  to  the 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  pro¬ 
pose  to  offer  a  substitute  for  the  Dirksen 
amendment,  and  then  stand  aside,  pur¬ 
suant  to  the  commitments  of  my  own 
leader,  so  that  other  measures  may  be 
considered. 

I  should  like,  if  it  is  in  order,  and 
agreeable  to  the  Senator  from  Montana 
[Mr.  Mansfield],  to  offer  a  substitute  on 
behalf  of  the  senior  Senator  from  Min¬ 
nesota  [Mr.  Humphrey],  the  junior 
Senator  from  Minnesota  [Mr.  Mc¬ 
Carthy],  and  me,  to  be  laid  before  the 
Senate  in  place  of  the  pending  business. 

Mr.  RUSSELL.  Mr.  President,  I  ob¬ 
ject.  If  there  is  no  other  way,  I  object. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  question  before  the  Senate 
is  the  unanimous-consent  request  of  the 
Senator  from  Montana  to  temporarily 
lay  aside  the  pending  business — — 

Mr.  RUSSELL.  I  object. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Objection  is  heard. 

Mr.  RUSSELL.  Mr.  President,  I  was 
trying  to  get  into  the  discussion  before 
it  got  beyond  this  stage,  in  order  that  we 
might  ascertain  what  the  real  purpose 
is  with  respect  to  the  so-called  Mans- 
field-Dirksen  substitute. 

As  I  stated  here  yesterday,  this  has 
been  a  “powder  puff”  filibuster  up  to  now. 
Only  a  feather  duster  has  been  used  to 
attempt  to  break  it. 

I  wish  to  know  whether  it  is  proposed 
to  try  to  obtain  a  vote  on  the  Dirksen- 
Mansfield  amendment,  or  whether  it  is 
proposed  that  it  shall  be  laid  aside  until 
the  Senate  is  driven  by  necessity  to  lay 
the  amendment  on  the  table.  I  believe 
that  there  should  be  a  test  of  strength 
in  the  Senate  that  Will  indicate  whether 
or  not  any  substantial  number  of  Sen¬ 
ators  think  that  the  Senate  should  pro¬ 
ceed  with  the  Mansfield-Dirksen  pro¬ 
posal.  I  am  supporting  that  proposal, 
although  I  am  not  altogether  happy 
about  it.  I  think  it  is  about  as  weak  a 
proposal  as  I  have  seen  in  some  time, 
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and  I  have  been  unable  to  understand 
why  all  of  our  friends  who  are  so  strongly 
dedicated  against  a  filibuster  have  seen 
fit  to  filibuster  this  very  pale  proposal. 
It  leaves  the  question  in  the  discretion  of 
the  courts.  Worse  than  that,  it  would 
put  the  seal  of  congressional  approval  on 
the  constitutionality  of  the  Supreme 
Court’s  decision  in  the  reapportionment 
cases.  That  is  an  extremely  high  price 
to  pay  for  a  delay  of  1  year,  which  would 
probably  come  about  anyway  due  to  the 
litigation  in  the  various  States  and  the 
time  that  would  be  required  to  bring  it 
to  a  final  decision  in  the  Supreme  Court. 

The  present  members  of  the  Supreme 
Court  have  frequently  said  that  they  are 
not  bound  by  the  doctrine  of  stare  de¬ 
cisis,  and  will  reserve  the  right  to  change 
their  minds  whenever  they  please— and 
they  do  so  with  great  frequency  and 
velocity.  There  is  a  possibility  that  they 
might  change  their  minds.  Some  of 
them  might  read  Mr.  Justice  Harlan’s 
dissenting  opinion  in  the  Reynolds 
against  Sims  case  and  decide  to  proceed 
in  accordance  with  the  Constitution. 

Mr.  President,  yesterday  I  said  that 
if  we  were  interested  only  in  form,  pre¬ 
tense,  and  publicity,  we  could  vote  on 
cloture  and  the  vote  would  lose.  Then 
the  leadership  could  say  that  that  is 
all  that  we  could  do.  Therefore,  the 
majority  leader  would  move  to  lay  the 
amendment  on  the  table.  I  did  not  think 
the  motion  would  be  made  immediately 
after  the  cloture  vote. 

It  seems  that  we  are  going  ahead  now 
into  a  number  of  other  highly  contro¬ 
versial  questions,  and  we  shall  proceed 
to  lay  the  Dirksen-Mansfield  question 
aside  whenever  any  other  business  comes 
before  the  Senate.  If  the  distinguished 
majority  leader  wishes  to  make  a  motion 
to  lay  aside  the  pending  bill,  he  is  at 
liberty  to  do  so,  and  undoubtedly  he 
has  the  votes  to  assure  the  adoption  of 
that  motion.  But  I  do  not  believe  that 
the  Senate  should  play  that  kind  of 
game  with  an  issue  as  vital  as  the  one 
before  the  Senate.  The  issue  is  whether 
the  Senate  will  recognize  that  the  Su¬ 
preme  Court  is  capable  of  error  and 
would  suggest  that  the  error  be  post¬ 
poned  for  1  year,  or  whether  we  shall 
say  that  the  Supreme  Court  is  omnipo¬ 
tent  and  cannot  err.  The  question 
should  be  brought  to  a  conclusion  by  a 
vote. 

I  have  observed  with  some  interest  the 
difference  in  the  procedure  that  has  been 
applied  to  the  present  proposal  as  com¬ 
pared  with  the  procedure  followed  in 
relation  to  a  bill  which  was  pending  in 
the  Senate  in  the  spring,  which  I  call 
the  Federal  force  bill.  At  that  time  the 
Senate  met  at  10  o’clock  in  the  morning 
and,  if  I  am  not  mistaken,  some  morn¬ 
ings  at  9  a.m„  and  remained  in  session 
until  10  p.m.,  11  p.m.,  or  midnight  to 
consider  and  discuss  that  bill.  Those 
of  us  who  were  opposed  to  the  bill  con¬ 
ducted  our  educational  campaign,  which 
failed — not  for  want  of  merit,  but  be¬ 
cause  of  the  fact  that  we  could  not  get 
our  discussions  and  arguments  dissemi¬ 
nated  across  the  country  to  the  people. 

Mr.  President,  I  should  like  to  hear 
some  statement  as  to  how  far  we  are  go¬ 
ing.  I  should  like  to  know  if  the  pending 


bill  will  be  further  considered,  laid  aside, 
then  taken  up  again  and  laid  aside  again. 
We  ought  to  bring  it  to  a  conclusion 
now.  If  a  serious  effort  is  to  be  made 
to  obtain  a  vote  on  the  amendment,  I 
believe  that  some  indication  of  it  should 
be  given. 

Personally  I  am  for  the  Mansfield- 
Dirksen  proposal  solely  because  there  is 
no  stronger  measure  before  the  Senate 
to  support  in  order  to  express  the  self- 
respect  of  the  Congress  of  the  United 
States.  After  all,  we  will  merely  be  ex¬ 
pressing  our  own  self-respect  and  saying 
that  the  Court  is  not  only  invading  the 
legislative  field  but  also  is  preempting 
to  itself  powers  to  exercise  rights  that 
ai’e  vested  in  all  the  people  of  the  United 
States;  and  under  those  circumstances 
I  believe  we  ought  to  stop  this  little 
game. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Chair  recognizes  the  Senator 
from  Illinois. 

Mr.  RUSSELL.  Mr.  President,  I  have 
not  surrendered  the  floor.  The  Presid¬ 
ing  Officer  cannot  take  me  off  my  feet 
in  that  cavalier  fashion. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Chair  is  sorry. 

Mr.  RUSSELL.  Mr.  President,  have  I 
the  floor? 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  Georgia  has 
the  floor. 

Mr.  RUSSELL.  I  yield  to  the  Senator 
from  Massachusetts  with  the  under¬ 
standing  that  my  doing  so  will  not  in  any 
wise  affect  my  right  to  the  floor. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  SALTONSTALL.  Mr.  President, 
the  Senator  from  Georgia  has  said  that 
the  issue  is  the  self-respect  of  the  Con¬ 
gress.  In  my  opinion,  involved  also  is 
the  self-respect  of  the  States  as  well  as 
the  people  of  those  States. 

Mr.  RUSSELL.  Of  course  certain 
rights  are  reserved  to  all  the  people  of 
the  United  States.  That  is  the  issue 
involved  here.  We  can  brush  it  aside. 
We  can  lay  the  amendment  aside  while 
the  newspaper  barrage  continues  to 
assail  any  criticism  whatever  of  any 
decision  that  is  handed  down  by  this 
Court  until  the  Congress  is  intimidated 
by  newspaper  editorials,  or  we  can  stay 
here  and  make  a  serious  effort  to  obtain 
a  vote  on  the  amendment.  I  am  in  favor 
of  making  a  serious  effort  to  reach  a  vote 
on  the  amendment.  I  do  not  know  of 
any  other  way  to  get  a  test  of  strength 
except  by  objecting  to  a  unanimous-con¬ 
sent  request,  thereby  bringing  about  a 
motion  to  lay  the  bill  aside.  Then  there 
will  be  an  indication. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RUSSELL.  Mr.  President,  I  yield 
to  the  Senator  from  Florida  with  the 
understanding  that  my  doing  so  will  not 
result  in  my  losing  the  floor. 

Mr.  JAVTTS.  Mr.  President,  I  object. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Objection  is  heard. 

Mr.  RUSSELL.  I  yield  to  the  Senator 
from  Florida  for  a  question. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  Georgia  yields 
to  the  Senator  from  Florida  for  a  ques¬ 
tion. 


Mr.  HOLLAND.  I  thank  the  distin¬ 
guished  Senator  from  Georgia  and  I 
thank  the  distinguished  Senator  from 
New  York  for  his  courtesy. 

Does  not  the  distinguished  Senator 
feel  that  after  the  vote  which  has  been 
taken  it  would  be  highly  appropriate, 
within  a  short  time,  to  take  a  vote  on 
a  motion  to  lay  the  measure  on  the 
table  to  test  the  sentiment  of  the  Sen¬ 
ate  with  reference  to  the  Dirksen-Mans¬ 
field  amendment? 

Mr.  RUSSELL.  At  the  outset  of  my 
remarks  I  gave  some  indication  that  it 
seems  to  me  that  the  leadership  should 
either  pursue  the  matter  by  trying  to 
bring  the  amendment  to  a  vote  on  the 
merits,  or  that  a  motion  should  be  made 
to  lay  it  on  the  table  and  get  it  out  of 
the  way. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  RUSSELL.  If  the  Senator  will 
keep  it  in  the  form  of  a  question,  be¬ 
cause  the  last  thing  I  would  desire  to 
do  would  be  to  displease  the  distinguished 
Senator  from  New  York  [Mr.  JavitsI. 
I  therefore  ask  the  Senator  to  keep  any¬ 
thing  that  he  might  say  in  the  form  of 
a  question  in  order  to  conform  to  the 
ethics  and  high  ideals  of  the  Senator 
from  New  York. 

Mr.  HOLLAND.  Does  the  Senator 
still  feel,  as  he  did  when  he  voted  to 
upset  the  Supreme  Court’s  decision  in 
the  so-called  Tidelands  case,  when  he 
voted  to  upset  the  Supreme  Court’s  de¬ 
cision  in  the  so-called  railroad  rates  con¬ 
ference  case,  and  when  he  voted  to  up¬ 
set  the  Supreme  Court’s  decision  in  the 
so-called  insurance  rate  conference  case, 
that  this  legislative  body  of  the  Con¬ 
gress,  as  directly  elected  representatives 
of  the  people  of  the  several  States  and  of 
the  United  States,  has  the  authority 
and  the  duty,  when  it  feels  that  the  Su¬ 
preme  Court  has  wandered  far  afield,  to 
assert  itself  in  the  way  we  asserted  our¬ 
selves  on  those  three  occasions? 

Mr.  RUSSELL.  I  most  assuredly  do. 
I  answer  the  Senator’s  question  in  the 
affirmative.  I  am  not  one  of  those  who 
believes  that  the  Congress  of  the  United 
States  has  outlived  its  usefulness  and 
should  be  a  shrinking  violet  every  time 
the  executive  branch  of  the  Government 
or  the  judicial  branch  of  the  Govern¬ 
ment  asserts  itself. 

I  think  we  should  defend  our  rights 
and  prerogatives  as  a  legislative  body. 
Even  as  the  other  two  branches  of  Gov- 
erment  assert  their  rights  and  expand 
their  rights.  The  legislative  branch  has 
been  stepping  back  and  back  from  year 
to  year.  I  refer  not  only  to  this  instance, 
but  to  other  cases  in  which  we  have 
abandoned  our  responsibility.  When  we 
abandon  our  responsibility  and  leave  a 
vacuum,  either  the  Court  or  executive 
branch,  headed  by  the  President,  steps 
into  that  vacuum. 

I  should  like  to  see  a  Congress  that 
has  pride  in  discharging  its  responsibil¬ 
ity  as  the  legislative  branch  and  is  will¬ 
ing  to  defend  its  prerogatives  as  a  co¬ 
equal,  coordinate  branch  of  Government, 
which  has  just  as  much  power  in  this 
field  under  our  system  of  checks  and  bal¬ 
ances  that  has  brought  us  our  greatness, 
as  was  displayed  in  former  days.  I  real- 
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ize  that  it  is  a  vain  hope,  because  so 
many  Senators  think  that  any  statement 
by  the  President — and  I  do  not  refer  to 
any  particular  President,  but  to  the  Office 
of  the  Presidency — or  any  edict  of  the 
courts  is  sacrosanct.  Without  examin¬ 
ing  to  see  whether  it  is  correct  or  not, 
they  salaam  and  say,  “O  Almighty  Pres¬ 
ident,  O  Exalted  Court,  we  have  no 
rights.  We  will  not  challenge  you  for 
a  moment,  but  we  will  step  back,  back, 
back,”  to  the  point  where  Congress  has 
very  little  to  do  except  to  appropriate 
money.  We  do  that  in  such  a  way  and 
provide  such  discretion  on  the  part  of 
the  executive  branch  as  almost  to  para¬ 
lyze  the  power  of  the  purse — the  great 
weapon  the  legislative  branch  has  by 
which  to  defend  itself. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RUSSELL.  I  yield  to  the  Senator 
from  Florida  for  a  question. 

Mr.  HOLLAND.  Does  not  the  distin¬ 
guished  Senator,  who  has  read  every 
word  of  the  debates  in  the  Congress  on 
the  submission  of  the  14th  amendment — 
as  has  the  Senator  from  Florida,  inci¬ 
dentally — agree  with  the  Senator  from 
Florida  that  the  opinion  of  Mr.  Justice 
Harlan  to  the  effect  that  not  only  was 
the  Supreme  Court  not  given  the  author¬ 
ity  which  it  has  sought  to  exercise  in 
these  legislative  reapportionment  cases 
by  the  14th  amendment  but  that  such 
authority  was  specifically  and  deliber¬ 
ately  withheld  by  the  Congress  of  the 
United  States  which  submitted  the  14th 
amendment?  Does  the  distinguished 
Senator  agree  with  that  conclusion? 

Mr.  RUSSELL.  I  will  say,  in  response 
to  the  query  by  the  Senator  from  Florida, 
that  the  authors  of  the  14th  amendment 
would  be  shocked  beyond  the  power  of 
expression  if  they  could  see  the  applica¬ 
tion  of  that  amendment  and  the  way  it 
has  been  construed  by  the  judiciary. 
They  knew  what  they  were  undertaking 
to  do.  The  debates  clearly  demonstrate 
their  objective. 

The  14th  amendment  has  been  de¬ 
signed  as  a  cover-all  which  has  been 
stretched  to  embrace  not  only  the  re¬ 
mainder  of  that  Constitution  but  all  the 
laws  of  the  Congress  as  well  as  the  con¬ 
stitutions  and  laws  passed  by  the  legisla¬ 
tive  bodies  of  the  States. 

As  a  matter  of  fact,  to  the  present 
Court  the  14th  amendment  is  the  Consti¬ 
tution,  and  the  construction  they  place 
upon  it  makes  it  paramount;  to  this 
Court,  every  other  provision  of  the  Con¬ 
stitution,  all  the  laws  enacted  by  the 
Congress,  and  the  constitutions  and  laws 
of  all  the  States  are  completely  subser¬ 
vient  to  the  strained  construction  that 
has  been  placed  upon  the  14th  amend¬ 
ment. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield  for  another  question? 

Mr.  RUSSELL.  I  yield  for  a  question. 

Mr.  HOLLAND.  Does  the  Senator 
agree  with  the  recent  article  of  Mr.  Wal¬ 
ter  Lippmann  that  the  historical  state¬ 
ment  of  Mr.  Justice  Harlan  in  his  dis¬ 
senting  opinion  in  the  Reynolds  case  is 
completely  unanswerable  except  for  the 
fact  that  State  legislatures  have  failed  to 
act,  and  that  therefore  the  action  is  on 


the  basis  of  expediency  rather  than  on 
the  basis  of  right  or  wrong? 

Mr.  RUSSELL.  I  have  not  read  the 
article  to  which  the  Senator  has  referred. 
I  have  earlier  stated,  however,  that  I 
hope  the  Members  will  get  around  to 
reading  and  studying  and  analyzing  the 
dissenting  opinion  of  Mr.  Justice  Harlan 
in  this  case,  for  it  expresses  very  clearly 
what  is  the  proper  construction  of  the 
14th  amendment. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield  for  one  more  question? 

Mr.  RUSSELL.  I  yield  for  a  question. 

Mr.  HOLLAND.  Does  not  the  Senator 
from  Georgia  agree  with  the  Senator 
from  Florida  that  many  of  those  who 
oppose  the  Dirksen-Mansfield  amend¬ 
ment  do  so  because  of  their  grief  over 
the  failure  of  the  State  legislatures  to 
properly  redistrict,  rather  than  upon  any 
defense  of  the  constitutional  right  of  the 
Supreme  Court  so  to  act?  Does  not  the 
Senator  believe  that  is  taking  the  posi¬ 
tion  that  the  end,  regardless  of  how  de¬ 
sirable,  justifies  the  means,  no  matter 
how  wrong? 

Mr.  RUSSELL.  I  would  not  under¬ 
take  to  examine  into  or  analyze  the 
motives  of  a  Member  of  the  Senate.  It 
would  not  be  appropriate  or  proper  for 
me  to  do  so.  No  Senator  has  any  right 
to  question  the  motives  or  the  reasons 
that  prompted  any  other  Member  of  the 
Senate  to  take  the  position  he  has  taken, 
and  I  do  not  do  so. 

I  say,  however,  that  this  issue  should 
not  continue  to  hang  fire  and  be  batted 
back  and  forth  like  a  shuttlecock  in  a 
game  of  badminton  until  it  is  swept 
under  the  table  with  the  argument  that, 
‘‘Congress  must  adjourn  and  get  out  of 
here.  The  last  amendment  remaining 
is  this  amendment.  The  foreign  aid 
authorization  bill  must  be  enacted.  The 
appropriation  bill  from  the  House  is  be¬ 
fore  us.  We  must  get  rid  of  this  amend¬ 
ment  and  get  it  out  of  the  way.” 

I  did  not  think  it  was  possible  to  get 
a  much  weaker  amendment  than  the  one 
before  us,  but  I  understand  there  is  one 
that  will  be  proposed.  It  will  be  one  that 
Senators  can  see  through.  The  pending 
amendment  is  of  such  a  coloration  that 
one  can  scarcely  see  it. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RUSSELL.  For  a  question. 

Mr.  MANSFIELD.  Mr.  President,  I 
would  hope  that  the  distinguished  Sen¬ 
ator  from  Georgia  would  not  object  to 
taking  up  Senate  Resolution  367,  having 
to  do  with  a  study  and  investigation  cov¬ 
ering  allegations  raised  in  connection 
with  the  construction  of  the  District  of 
Columbia  Stadium  and  matters  related 
thereto. 

Senators  may  recall  that  when  this 
resolution  was  submitted  yesterday  a 
promise  was  given  by  the  leadership 
that,  at  the  conclusion  of  the  cloture 
vote,  an  attempt  would  be  made  to  take 
it  up.  The  distinguished  Senator  from 
Delaware  [Mr.  Williams]  likewise  has  a 
resolution. 

At  that  time  the  distinguished  minor¬ 
ity  leader  [Mr.  Dirksen]  made  it  very 
clear  that,  except  for  this  particular  res¬ 
olution,  it  was  not  his  intention  to  have 
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the  pending  business  laid  aside  any 
further  until  a  decision  was  reached  one 
way  or  the  other.  I  should  like  to  ask 
the  Senator  to  defer  his  objection  to  the 
request  that  the  resolution  be  laid  be¬ 
fore  the  Senate  for  consideration. 

Mr.  RUSSELL.  We  are  confronted 
now  with  exactly  the  same  situation  we 
shall  face  in  connection  with  other  leg¬ 
islative  proposals. 

I  believe  the  resolution  should  be  con¬ 
sidered.  The  Senate  would  be  remiss  in 
its  obligation  to  the  American  people  un¬ 
less  it  reopened  this  inquiry,  in  the  light 
of  the  new  matter  that  was  submitted 
to  the  Senate  by  the  distinguished  Sen¬ 
ator  from  Delaware  [Mr.  Williams!. 

However,  everything  in  its  season. 
There  are  other  legislative  matters  that 
should  be  disposed  of  before  the  Senate 
adjourns.  If  we  proceed  to  lay  aside 
temporarily  the  pending  business  for  this 
matter,  that  matter,  or  some  other  mat¬ 
ter,  until  everything  that  is  mandatory 
and  on  the  so-called  “must”  list  of  legis¬ 
lation  has  been  acted  upon,  I  know  that 
the  Senate  will  get  rid  of  this  amend¬ 
ment,  and  it  will  probably  do  it  by  adopt¬ 
ing  a  paler  version  which  declares  that 
it  is  the  sense  of  Congress  that  it  hopes 
the  Supreme  Court  will  not  make  so 
many  errors  in  the  future,  or  will  delay 
applying  this  particular  rule;  but  it  will 
be  only  a  hope — not  even  a  pious  hope, 
but  an  expedient  hope,  which  will  en¬ 
able  the  Congress  to  get  away. 

The  Senate  should  adopt  a  resolution. 
I  am  prepared  to  vote  for  such  a  resolu¬ 
tion. 

Other  legislative  matters  will  come  be¬ 
fore  the  Senate  and  the  Senator  from 
Montana,  our  distinguished  leader,  will 
say,  “Are  not  Senators  in  favor  of  this 
bill?  It  is  an  important  bill.” 

How  about  Appalachia?  That  bill  is 
of  vital  concern  to  a  great  many  people 
in  the  part  of  the  country  whence  I 
come.  I  would  like  to  see  it  passed. 

When  we  bring  up  one  bill  after  an¬ 
other  and  leave  this  amendment  as  the 
last  matter,  after  the  House  has  passed 
the  foreign  aid  appropriation  bill,  I  know 
what  will  happen  to  the  amendment.  I 
have  seen  it  happen  before. 

This  is  a  serious  matter,  and  we  should 
reach  a  vote  on  this  amendment.  It  is 
high  time  to  go  about  it.  It  is  high  time 
to  do  something  about  it. 

The  Senator  from  Montana  has  re¬ 
ferred  to  what  the  Senator  from  Illinois 
said  yesterday.  Unfortunately,  I  was  not 
on  the  floor  yesterday.  I  regret  it  very 
much,  because  I  always  like  to  hear  the 
distinguished  Senator  from  Illinois 
speak.  I  like  to  hear  him  even  when  I 
wholly  disagree  with  what  he  has  to  say. 
The  distinguished  Senator  from  Illinois 
can  cut  my  throat  with  such  beautiful 
verbiage  that  I  hardly  feel  the  razor  as 
it  cuts.  I  would  have  liked  very  much 
to  hear  his  remarks  yesterday.  How¬ 
ever,  I  have  not  heard  the  Senator  from 
Montana  say  that  he  is  determined  to 
get  to  a  vote  on  the  amendment  of  which 
he  is  the  sponsor,  jointly  with  the  Sena¬ 
tor  from  Illinois.  When  it  came  to  the 
matter  I  adverted  to  earlier,  what  I  call 
the  Federal  force  bill  and  what  the  Sena¬ 
tor  from  Illinois  calls  the  civil  rights  bill, 
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the  Senator  from  Illinois  was  in  a  differ¬ 
ent  position,  and  he  utilized  that  position 
to  the  fullest,  to  my  great  sorrow  and, 
I  believe,  to  the  detriment  of  our  country. 
However,  that  is  not  the  point  of  debate 
now.  The  Senator  from  Illinois  utilized 
the  power  of  the  minority  then.  But  the 
minority  will  not  decide  whether  or  not 
there  is  a  vote  on  the  pending  amend¬ 
ment.  •  It  will  require  the  majority  to 
determine  if  the  Senate  is  to  remain  in 
session  to  bring  this  matter  to  a  vote. 

If  the  Senator  from  Montana  does 
not  have  the  same  dedication  that  the 
Senator  from  Illinois  has  expressed,  and 
as  the  Senator  stated  yesterday,  what  I 
fear  will  happen  is  sure  to  come  about. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.RU'SSELL.  I  yield. 

Mr.  MANSFIELD.  I  stated  earlier 
during  the  course  of  the  debate  that  I 
had  completely  stated  my  position. 
What  I  had  to  say  I  said  in  10  minutes 
or  less.  There  is  nothing  I  can  add  to 
my  remarks.  So  far  as  I  am  concerned, 
I  am  prepared  to  stay  here  until  Janu¬ 
ary  3,  1965,  at  12  o’clock  noon,  to  dispose 
of  this  matter  one  way  or  another.  I 
have  so  stated  on  a  number  of  occasions. 

Mr.  RUSSELL.  Mr.  President,  I  had 
not  heard  the  Senator  make  that  state¬ 
ment.  I  do  not  like  to  act  contrary  to 
the  wishes  of  a  large  number  of  Sena¬ 
tors.  I  would  not  like  my  friend  from 
Illinois  or  the  Senator  from  New  York 
to  take  umbrage  at  something  that  I 
had  done. 

Relying  on  the  statement  of  the  Sena¬ 
tor  from  Montana,  even  though  I  know 
that  if  he  does  not  do  so,  his  right  arm, 
the  Senator  from  Minnesota  [Mr.  Hum¬ 
phrey],  will  be  here  to  urge  the  passage 
of  other  bills,  I  shall  not  interpose  an 
objection  now. 

I  yield  the  floor. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Does  the  Senator  from  Georgia 
yield  the  floor? 

Mr.  RUSSELL.  I  yield  the  floor. 

Mr.  DIRKSEN.  Mr.  President,  first  I 
should  like  to  propound  a  parliamentary 
inquiry. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  will  state  it. 

Mr.  DIRKSEN.  What  is  the  pending 
business? 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  pending  business  is  the 
Dirksen-Mansfield  amendment  to  the 
foreign  aid  authorization  bill,  the  Sena¬ 
tor’s  own  amendment. 

Mr.  DIRKSEN.  Mr.  President,  I  wish 
to  say  to  my  distinguished  friend  from 
Georgia  that  yesterday,  in  the  colloquy 
with  the  majority  leader,  he  expressed 
the  hope  that  perhaps  I  would  be  willing 
to  let  the  Appalachia  bill  come  ahead  of 
the  unfinished  business.  I  said  I  was 
sorry.  I  had  yielded  on  social  security, 
and  for  a  good  reason;  namely,  the  well¬ 
being  of  many  senior  citizens  in  the 
United  States.  Also,  that  bill  had  to  go 
to  conference,  and  it  might  take  some 
time  to  iron  out  the  differences  between 
the  House  and  the  Senate. 


I  said  I  had  no  objection  to  seeing  it 
go  to  conference  but,  I  said  that  after 
that  and  after  action  on  the  resolution 
that  was  brought  in  yesterday  afternoon, 
which  I  trust  will  not  take  very  long, 
there  will  be  no  further  setting  aside  of 
the  foreign  aid  authorization  bill  and 
the  pending  amendment  until  it  is  dis¬ 
posed  of. 

I  give  the  Senator  from  Georgia  my 
solemn  word  that  I  shall  use  everything 
in  the  rulebook  to  see  that  that  is  done. 

Mr.  RUSSELL.  With  that  assurance 
from  the  Senator  from  Illinois,  and  on 
the  basis  of  the  statement  of  the  Senator 
from  Montana,  I  withdraw  any  ob¬ 
jection. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Is  there  objection? 

Mr.  DIRKSEN.  Mr.  President,  I  wish 
to  say  further  that  I  can  appreciate  what 
the  Senator  from  Georgia  has  said  with 
respect  to  this  matter  getting  lost  in  the 
adjournment  rush. 

However,  a  supplemental  appropria¬ 
tion  bill  is  still  to  come  before  the  Sen¬ 
ate.  That  bill  will  carry  more  than  a 
billion  dollars.  We  still  must  finish  ac¬ 
tion  on  the  foreign  aid  authorization 
bill.  We  still  must  pass  the  foreign  aid 
appropriation  bill.  We  still  must  finish 
action  on  the  Appalachia  bill,  which  con¬ 
tains  perhaps  a  billion  dollars  over  a  5- 
year  period. 

Therefore,  there  is  still  work  ahead  for 
us  to  do  so  far  as  the  “must”  calendar 
is  concerned. 

I  sit  at  the  feet  of  the  Senator  from 
Georgia,  who  has  been  here  a  long  time, 
and  from  whom  I  am  always  glad  to  take 
counsel  when  it  comes  to  trying  to  get 
things  done  and  at  the  same  time  not  be 
subjected  to  the  charge  that  I  am  stale¬ 
mating  the  Senate  or  stultifying  myself. 

Mr.  RUSSELL.  The  Senator  cannot 
be  charged  with  stalemating  or  stulti¬ 
fying  the  Senate.  Is  not  the  Senator 
ready  to  vote  on  his  amendment? 

Mr.  DIRKSEN.  Yes;  I  am  ready  to 
vote. 

Mr.  RUSSELL.  How  can  the  Senator 
be  charged  with  stalemating  the  Senate 
when  he  is  ready  to  vote  on  the  amend¬ 
ment? 

Mr.  DIRKSEN.  The  Senator  would 
be  surprised  to  hear  what  I  have  been 
charged  with.  Some  of  it  is  not  print¬ 
able  or  expressible.  Never  have  I  had 
so  much  exposure.  I  have  been  the  sub¬ 
ject  of  a  Drew  Pearson  article  for  three 
full  columns.  I  have  been  subjected  to 
Herblock’s  cartoons  for  the  past  week. 
Law  school  deans  have  been  writing  to 
the  Vox  Pop  columns  of  the  newspapers, 
and  the  Sunday  editions  have  been  filled 
up. 

I  have  become  sympathetic,  with  a 
melting  heart,  to  the  Senator  from 
Georgia  in  undertaking  to  get  before  the 
country  his  story  on  civil  rights.  I  have 
been  trying  as  best  I  can  to  get  this  story 
to  the  country. 

Even  in  the  New  York  Times,  I  am 
excoriated  by  means  of  blackmail  tactics. 
I  have  asserted  over  and  over  again  that 
this  issue  will  be  resolved  one  way  or  an¬ 
other,  so  long  as  there  is  any  life,  or 
breath  left  in  me.  I  am  ready  to  vote. 


But  the  Senator  from  Illinois  [Mr.  Doug¬ 
las],  my  senior  colleague;  the  Senator 
from  Pennsylvania  [Mr.  Clark],  the 
Senator  from  Wisconsin  [Mr.  Proxmire], 
the  Senator  from  Michigan  [Mr.  Hart], 
and  other  Senators  who  have  partici¬ 
pated  in  the  baby  filibuster  do  not  want 
a  vote  to  take  place.  They  go  on  the 
theory  that  the  longer  the  debate  con¬ 
tinues,  the  more  votes  they  will  be  able 
to  gather,  and  perhaps  they  will  be  able 
to  put  the  tag  of  defeat  on  it. 

Some  say  we  should  have  done  better 
in  cloture.  They  ask,  “Are  you  not  frus¬ 
trated?”  I  am  never  frustrated.  I 
know  what  happens  around  here.  I 
know  how  arms  are  twisted  and  other 
things  happen  that  finally  decide  what 
a  vote  will  be.  But  despite  the  cloture 
vote,  the  issue  is  still  before  the  Senate, 
and  the  Senate  will  vote  on  it  one  way 
or  another.  We  shall  vote  either  on  a 
substitute  or  on  the  Dirksen-Mansfield 
proposal;  Senators  can  take  their  choice. 

In  addition,  the  Tuck  bill  is  on  the 
Calendar,  to  deal  with  the  appellate 
jurisdiction  of  the  courts,  and  even  the 
jurisdiction  of  Federal  district  courts. 
That  bill  can  be  offered  as  a  substitute 
for  the  Dirksen-Mansfield  proposal,  if 
any  Senator  wishes  to  offer  it. 

Now  I  wish  to  address  my  friend  from 
Georgia,  who  has  reflected  a  little  upon 
the  Dirksen-Mansfield  amendment  as  a 
sort  of  pale  amendment.  I  believe  it 
was  Aristotle  who  said  that  politics  is 
the  art  of  the  possible.  We  might  apply 
that  statement  to  legislation.  It  is  the 
art  of  the  possible.  We  cannot  get  all 
we  want,  so  we  have  to  settle  as  we  go 
along.  I  was  seeking  a  breather.  I 
thought  we  did  a  fairly  competent  job. 
That  is  all  we  had  in  mind.  We  could 
not  get  a  resolution  for  a  constitutional 
amendment  passed  by  the  two  bodies  and 
started  through  the  country  and  have  it 
ratified  in  time.  Until  it  was  ratified,  it 
would  have  no  effect.  The  Supreme 
Court  could  continue,  in  Georgia,  in  Illi¬ 
nois,  and  other  States,  to  mandate  three- 
judge  courts  to  allow  legislatures  15  days 
in  which  to  try  to  comply  with  their 
orders. 

Mr.  RUSSELL.  Mr.  President,  will 
the  Senator  from  Illinois  yield? 

Mr.  DIRKSEN.  I  will  yield  if  my 
friend  from  New  York  will  be  so  kind  as 
to  permit  me  to  do  so. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  Illinois  yield  to  me  to  ex¬ 
plain  that  point?  I  am  being  put  in  a 
false  light. 

I  have  never  failed  to  agree  to  unani¬ 
mous  consent  for  any  Senator  to  make  a 
speech  or  for  any  other  purpose;  but 
there  is  a  question  now  as  to  whether  a 
motion  to  table  the  Dirksen-Mansfield 
amendment  should  come  before  the  con¬ 
sideration  of  a  substitute.  When  one  is 
speaking  of  substantive  rights,  that  is 
different  from  the  normal  courtesies  of 
the  Senate.  Of  course  I  do  not  object  to 
any  speech  that  any  Senator  may  wish 
to  make  at  any  time. 

Mr.  DIRKSEN.  If  the  motion  to  ta¬ 
ble  should  prevail,  that  would  be  the 
end. 

Mr.  JAVITS.  I  realize  that. 
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Mr.  DIRKSEN.  If  it  did  not  prevail, 
the  Senator  could  still  offer  his  proposal 
to  express  the  sense  of  the  Congress  that 
the  Supreme  Court  ought  to  listen, 
please,  to  our  entreaties  and  give  ade¬ 
quate  time,  and  not  be  so  capricious. 

I  said  when  the  Senator  from  Georgia 
[Mr.  Russell]  was  not  in  the  Chamber 
that  I  will  not  bend  the  knee  to  another 
branch  of  the  Government.  I  intend  to 
assert  the  dignity  and  authority  of  this 
branch  because,  in  my  judgment,  it  is 
the  most  powerful  branch.  There  would 
not  be  a  single  court  of  Federal  status 
in  the  country,  except  the  Supreme 
Court,  if  Congress  abolished  them. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  JAVITS.  All  I  had  in  mind  was 
that,  although  there  is  always  the  risk 
in  the  Senate  of  recognition  of  another 
Senator,  I  did  not  want  the  question  de¬ 
cided  simply  because  one  Senator  yielded 
to  another  who  then  made  a  tabling  mo¬ 
tion.  I  am  sure  the  Senator  from 
Georgia,  and  probably  the  Senator  from 
Florida,  did  not  have  that  in  mind;  but 
that  was  the  only  reason  for  my  making 
the  point.  I  will  take  my  chances  of 
recognition.  If  I  am  recognized,  fine; 
if  not,  the  motion  to  table  may  come. 
The  only  reason  I  sought  to  offer  my 
substitute  was  to  provide  the  Senate 
with  an  opportunity  to  consider  such  a 
proposal.  If  I  was  unsuccessful,  the 
Senator  from  Illinois  or  the  Senator 
from  Florida  could  still  move  to  table 
the  whole  ball  of  wax.  But  at  least,  the 
Senate  could,  in  an  authoritative  way, 
have  the  proposals  juxtaposed. 

Mr.  RUSSELL.  Mr.  President,  in  re¬ 
sponse  to  what  was  said  by  the  Senator 
from  New  York,  I  absolutely  fail  to  see 
the  connection  between  his  position  and 
the  position  I  take  about  the  Senator 
from  Florida  engaging  in  a  colloquy. 
Not  only  has  the  Senator  from  Illinois 
said  that  the  Senator  from  New  York 
could  offer  his  substitute;  but  if  the 
amendment  of  the  Senator  from  Illinois 
were  tabled,  the  Senator  from  New  York 
could  still  offer  his  amendment  to  the 
foreign  aid  bill.  So  there  is  absolutely 
no  relationship  between  having  a  col¬ 
loquy  and  the  parliamentary  situation 
that  is  pending.  The  Senator  would 
still  be  within  his  rights,  under  the 
rules — not  always  applied— to  confine 
any  colloquy  to  a  question,  if  he  desired 
to  do  so. 

I  did  not  intend  to  be  critical  of  the 
Senator  from  Illinois  when  I  referred  to 
his  amendment  as  being  a  pale  means 
to  correct  what  I  regard  as  a  monumen¬ 
tal  invasion  of  the  right  of  Congress  to 
preserve  the  rights  of  all  the  people  of 
the  United  States  under  the  Constitution. 
The  Senator  from  Illinois  did  well  to  get 
this  much  of  a  concession.  The  Senator 
is  quite  adept  at  obtaining  concessions 
from  the  Department  of  Justice  and 
others.  He  has  proved  it  on  a  number 
of  other  occasions.  I  shall  not  go  into 
that,  because  one  of  the  occasions  was 
too  excruciating  to  deal  with  it  at  any 
length.  But  I  commend  the  Senator.  I 
expressed  the  view  that  it  would  be  de¬ 
sirable  to  have  something  that  would 


be  even  more  stringent  and  would  have 
more  effect  upon  the  operation  of  the 
Supreme  Court. 

So  far  as  I  personally  am  concerned, 
I  am  prepared  to  vote  for  the  so-called 
Tuck  bill  as  a  substitute  for  the  amend¬ 
ment  of  the  Senator  from  Illinois.  I 
doubt  whether  it  could  be  passed.  But 
I  should  like  to  go  on  record  as  support¬ 
ing  it. 

I  was  not  criticizing  the  Senator  from 
Illinois.  I  commend  him  for  his  courage 
in  standing  up  for  his  belief.  I  hope  he 
does  not  weary  of  doing  good.  I  hope 
he  will  not  be  deterred  by  the  slings  and 
arrows  of  calumny  and  the  tirades  of 
abuse  that  are  hurled  at  him.  All  of  us 
are  human.  None  of  us  likes  to  be  lam¬ 
pooned  or  attacked  or  misrepresented  or 
ridiculed.  There  are  times  when  such 
things  occur-. 

The  Senator  from  Illinois  and  the 
Senator  from  Montana  [Mr.  Mansfield], 
in  the  finest  traditions  of  Congress,  have 
at  least  put  the  country  on  notice  that 
Congress  is  still  here,  still  meeting;  and 
that  if  it  desires  to  assert  itself,  it  still 
has  some  power. 

Mr.  DIRKSEN.  Mr.  President,  I  wish 
to  be  sure  that  the  language  of  the 
amendment  intended  to  be  offered  by 
the  distinguished  Senator  from  New 
York  [Mr.  Javits]  will  come  to  the  at¬ 
tention  of  the  Senate.  I  shall  read  it 
now. 

Strike  out  all  on  and  after  line  1,  page  I, 
and  insert  in  lieu  thereof  the  following: 

“Sec.  402.  It  is  the  sense  of  the  Congress 
that  in  any  action  or  proceeding  in  any  court 
of  the  United  States  or  before  any  justice 
or  judge  of  the  United  States  in  which  there 
is  placed  in  question  the  validity  of  the 
composition  of  any  house  of  the  legislature 
of  any  State  or  the  apportionment  of  the 
membership  thereof,  adequate  time  should 
be  accorded  (1)  to  such  State  to  conform  to 
the  requirements  of  the  Constitution  of  the 
United  States  relating  to  such  composition 
or  apportionment  consistently  with  its  elec¬ 
toral  procedures  and  proceedings  and  with 
its  procedure  and  proceedings  for  the  amend¬ 
ment  of  the  constitution  of  such  State,  and 
(2)  for  consideration  by  the  States  of  any 
proposed  amendment  to  the  Constitution  of 
the  United  States  relating  to  the  composi¬ 
tion  of  the  legislatures  of  the  several  States, 
or  to  the  apportionment  of  the  membership 
thereof,  which  shall  have  been  duly  sub¬ 
mitted  by  the  Congress  to  the  States  for 
ratification.” 

That  is  the  amendment.  It  begins,  “It 
is  the  sense  of  the  Congress.”  There  is 
not  a  binding  word  in  it.  We  would 
merely  say  to  the  Supreme  Court,  “Please, 
Mr.  Court.” 

Mr.  RUSSELL.  Supplication. 

Mr.  DIRKSEN.  Yes — definitely  so.  I 
have  no  recollection  in  all  the  years  I 
have  served  in  the  House  and  Senate  that 
the  Congress  ever  has  fairly  supplicated 
the  Supreme  Court  to  give  adequate  time 
and  to  give  consideration.  It  seems  to 
me  that  when  we  do  it,  we  demean  our 
own  branch. 

Mr.  President,  without  losing  my  right 
to  the  floor,  I  yield  to  the  distinguished 
Senator  from  Montana  [Mr.  Mansfield], 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  pending 
business  be  laid  aside  and  that  Senate 
Resolution  367  be  laid  before  the  Senate 
and  made  the  pending  business. 


Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object - 

Mr.  AIKEN.  Mr.  President,  I  object 
to  the  unanimous-consent  request. 

Mr.  CURTIS.  Mr.  President - 

The  PRESIDING  OFFICER  (Mr.  Ed¬ 
mondson  in  the  chair).  Is  there  objec¬ 
tion  to  the  unanimous-consent  request? 

Mr.  AIKEN.  Mr.  President,  I  object. 

Mr.  MANSFIELD.  This  is  the  Bobby 
Baker  resolution. 

Mr.  DIRKSEN.  Mr.  President,  I  have 
the  floor,  and  I  yield  to  the  Senator  from 
Vermont  [Mr.  Aiken]  . 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Vermont  object? 

Mr.  AIKEN.  Mr.  President,  I  believe 
that  the  Senator  from  New  York  is  on 
soft  ground  when  he  states  that  any¬ 
thing  we  could  do  would  be  unfair  to 
him.  The  most  unfair  thing  we  could 
do  now  would  be  to  let  Senators  who 
come  from  the  congested  centers  of  pop¬ 
ulation  go  home  and  say  to  their  political 
leadership,  “We  have  sustained  the 
Supreme  Court  by  a  2-to-l  vote.  From 
now  on  we  are  running  the  show.” 

The  amendment  intended  to  be  offered 
by  the  Senator  from  New  York  and  others 
is  merely  a  commendation  of  the  Court. 
It  does  not  do  anything  else.  It  says 
that  it  is  the  sense  of  the  Senate  that 
the  States  should  have  sufficient  time  in 
which  to  reapportion.  The  courts  have 
already  said,  “We  have  given  the  States 
sufficient  time,  and  we  accept  the  com¬ 
pliment  of  the  U.S.  Senate,  which  shows 
conclusively  that  it  is  in  full  agreement 
with  the  judicial  coup  which  we  are 
pulling  off  on  the  Government.” 

So,  the  way  to  determine  whether  we 
are  to  stay  here  for  1,  2,  3,  4,  or  6  weeks 
longer  is  to  find  out  how  the  Senate 
stands  on  the  Mansfield-Dirksen  amend¬ 
ment. 

In  order  to  find  out,  there  must  be  a 
vote  on  it.  ' 

Mr.  President,  I  move  to  table  the 
Dirksen-Mansfield  amendment. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  On  this 
question  the  yeas  and  nays  have  been 
ordered;  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  WALTERS  (after 'having  voted  in 
the  negative) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator 
from  Massachusetts  [Mr.  Kennedy],  If 
he  were  present  and  voting,  he  would 
vote  “yea”;  if  I  were  at  liberty  to  vote,  I 
would  vote  “nay.”  I  withdraw  my  vote. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Alaska  [Mr.  Bartlett], 
the  Senator  from  Indiana  [Mr.  Bayh], 
the  Senator  from  Pennsylvania  [Mr. 
Clark],  the  Senator  from  Alabama  [Mr. 
Sparkman],  the  Senator  from  Ohio  [Mr. 
Young],  and  the  Senator  from  Louisiana 
[Mr.  Long]  are  absent  on  official  busi¬ 
ness. 

I  also  announce  that  the  Senator  from 
Alabama  [Mr.  Hill],  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  are 
absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Washington  [Mr.  Jackson],  the 
Senator  from  Wyoming  [Mr.  McGee], 
and  the  Senator  from  Texas  [Mr.  Yar¬ 
borough]  are  necessarily  absent. 
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I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  [Mr. 
Bayh]  would  vote  “yea.” 

On  this  vote,  the  Senator  from  Penn¬ 
sylvania  [Mr.  Clark]  is  paired  with  the 
Senator  from  Louisiana  [Mr.  Long].  If 
present  and  voting,  the  Senator  from 
Louisiana  would  vote  “nay,”  and  the 
Senator  from  Pennsylvania  would  vote 
“yea.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Goldwater] 
is  necessarily  absent. 

The  result  was  announced — yeas  38, 
nays  49,  as  follows: 


[No.  565  Leg.] 
YEAS — 38 


Anderson 

Humphrey 

Muskie 

Beall 

Inouye 

Nelson 

Brewster 

Javits 

Neuberger 

Burdick 

Keating 

Pastore 

Case 

Kuchel 

Pell 

Church 

Long,  Mo. 

Proxmire 

Dodd 

Magnuson 

Randolph 

Douglas 

McCarthy 

Ribicoff 

Edmondson 

McGovern 

Salinger 

Fulbright 

McNamara 

Scott 

Gore 

Metcalf 

Symington 

Hart 

Morse 

Williams,  N.J. 

Hartke 

Moss 

NAYS — 49 

Aiken 

Fong 

Mundt 

AUott 

Gruening 

Pearson 

Bennett 

Hayden 

Prouty 

Bible 

Hickenlooper 

Robertson 

Boggs 

Holland 

Russell 

Byrd,  Va. 

Hruska 

Saltonstall 

Byrd,  W.  Va. 

Johnston 

Simpson 

Cannon 

Jordan,  N.C. 

Smathers 

Carlson 

Jordan,  Idaho 

Smith 

Cooper 

Lausche 

Stennis  - 

Cotton 

Mansfield 

Talmadge 

Curtis 

McClellan 

Thurmond 

Dirksen 

McIntyre 

Tower 

Dominick 

Mechem 

Williams,  Del. 

•Eastland 

Miller 

Young,  N.  Dak. 

Ellender 

Monroney 

Ervin 

Morton 

NOT  VOTING— 13 

Bartlett 

Jackson 

Walters 

Bayh 

Kennedy 

Yarborough 

Clark 

Long,  La. 

Young,  Ohio 

Goldwater 

McGee 

HU1 

Sparkman 

So  Mr.  Aiken’s  motion  to  lay  on  the 
table  was  rejected. 

Mr.  AIKEN.  Mr.  President,  I  move 
that  the  vote  by  which  the  motion  to 
table  was  rejected  be  reconsidered. 

Mr.  DIRKSEN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCarthy.  Mr.  President,  I 
ask  unanimous  consent  that  amendment 
No.  1234,  submitted  by  the  Senator  from 
New  York  [Mr.  Javits]  for  himself  and 
me  oh  August  17,  in  which  amendment 
the  senior  Senator  from  Minnesota  [Mr. 
Humphrey]  joined  as  a  cosponsor,  be 
laid  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment  to  the 
amendment. 

The  Chief  Clerk  read  as  follows: 

Amendment  intended  to  be  proposed  by 
Mr.  Javits  (for  himself  and  Mr.  McCarthy) 
to  the  amendment  (No.  1215)  intended  to  be 
proposed  by  Mr.  Dirksen  (for  himself  and 
Mr.  Mansfield)  to  H.R.  11380,  an  act  to 
amend  further  the  Foreign  Assistance  Act 
of  1961,  as  amended,  and  for  other  purposes, 
viz:  Strike  out  all  on  and  after  line  1,  page 
1,  and  insert  in  lieu  thereof  the  following: 

"Sec.  402.  It  is  the  sense  of  the  Congress 
that/  in  any  action  or  proceeding  in  any 
court  of  the  United  States  or  before  any  jus¬ 


tice  or  judge  of  the  United  States  in  which 
there  is  placed  in  question  the  validity  of 
the  composition  of  any  house  of  the  legis¬ 
lature  of  any  State  or  the  apportionment  of 
the  membership  thereof,  adequate  time 
should  be  accorded  (1)  to  such  State  to  con¬ 
form  to  the  requirements  of  the  Constitu¬ 
tion  tof  the  United  States  relating  to  such 
composition  or  apportionment  consistently 
with  its  electoral  procedures  and  proceed¬ 
ings  and  with  its  procedure  and  proceedings 
for  the  amendment  of  the  constitution  of 
such  State,  and  (2)  for  consideration  by  the 
States  of  any  proposed  amendment  to  the 
Constitution  of  the  United  States  relating 
to  the  composition  of  the  legislatures  of  the 
several  States,  or  to  the  apportionment  of  the 
membership  thereof,  which  shall  have  been 
duly  submitted  by  the  Congress  to  the  States 
for  ratification.” 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  request  of 
the  junior  Senator  from  Minnesota  [Mr. 
McCarthy],  Is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  junior  Senator  from  Illinois. 

Mr.  DIRKSEN.  Mr.  President,  the 
Senate,  in  its  wisdom,  has  determined 
not  to  limit  debate  on  the  Mansfield- 
Dirksen  proposal.  The  Senate,  in  its 
great  wisdom,  has  decided  not  to  table 
this  proposal. 

We  are  somewhat  in  the  dilemma  of 
the  old  lady  from  a  town  in  Massachu¬ 
setts  who  died  and  went  to  heaven.  She 
used  to  be  quite  a  gossip.  St.  Peter  said, 
“I  am  sorry,  but  you  cannot  stay  here. 
You  might  go  elsewhere.”  So,  she  went 
to  another  place  identified  with  eternity 
and  the  Devil  said,  “I  am  sorry.  You 
cannot  stay  here.”  She  said,  “What 
shall  I  do?”  He  said,  “Well,  I  guess  you 
had  better  go  back  to  your  hometown  of 
Duxbury.” 

We  are  back  in  Duxbury  now. 

I  yield  to  the  distinguished  Senator 
from  Georgia. 

Mr.  RUSSELL.  Mr.  President,  I  ap¬ 
preciate  the  story  of  the  Senator.  But 
I  do  not  believe  we  are  exactly  in  the 
position  of  anyone  from  Massachusetts. 
We  are  in  the  position  in  which  the 
Senate  has  been  on  a  number  of  occa¬ 
sions.  And  on  those  occasions,  I  have 
heard  distinguished  Senators  who  are 
opposing  this  amendment  rise  and  say, 
“When  a  majority  of  the  Senate  wishes 
to  act,  it  ought  to  have  the  right  and 
the  power  to  act.  The  majority  should 
not  be  deferred  and  delayed  by  the  ill- 
timed  remarks  of  the  minority.” 

Has  the  distinguished  junior  Senator 
from  Illinois  [Mr.  Dirksen]  not  heard 
that  statement  made  here  time  and  time 
again? 

Mr.  DIRKSEN.  Indeed,  yes. 

Mi1.  RUSSELL.  More  eloquently,  of 
course,  and  in  more  different  forms  than 
Heinz  has  varieties.  But  it  boils  down 
to  the  fact  that  Senators  say  that  when 
a  majority  of  the  Senate  wants  to  act, 
the  Senate  should  be  permitted  to  vote. 

The  vote  that  has  just  been  had  indi¬ 
cates  very  strongly  to  me  that  a  ma¬ 
jority  of  the  Senate  is  ready  to  vote  on 
the  Dirksen-Mansfield  amendment. 

Mr.  DIRKSEN.  I  believe  so. 

Mr.  RUSSELL.  I  wonder  how  many 
of  our  eloquent  friends  will  rise  and  re¬ 
peat  the  speeches  they  made  so  often 
during  the  spring  to  the  effect  that  it  is 


a  disgrace  to  think  that  when  a  major¬ 
ity  of  the  Senate  of  the  United  States  is 
ready  to  take  action,  and  when  a  matter 
has  been  discussed,  it  should  be  post¬ 
poned  by  the  dilatory  tactics  of  the 
minority. 

I  shall  await  with  interest  to  see  how 
many  Senators  who  made  such  state¬ 
ments  in  the  spring  are  willing  to  make 
them  now  as  we  are  moving  into  Indian 
summer. 

Mr.  DIRKSEN.  I  can  hardly  wait. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DIRKSEN.  I  yield. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
repeat  my  unanimous-consent  request 
that  the  Senate  proceed  to  the  consider¬ 
ation  of  Senate  Resolution  367. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LAUSCHE.  Mr.  President,  re¬ 
serving  the  right  to  object - 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object - 

Mr.  LAUSCHE.  Mr.  President,  may  I 
ask - 

Mr.  DIRKSEN.  Mr.  President,  I  have 
the  floor. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  LAUSCHE.  Earlier  this  after¬ 
noon  the  Senator  from  Montana  made 
the  statement  that  there  were  two  reso¬ 
lutions  that  he  might  wish  to  bring  up. 
That  was  one.  What  other  resolution 
does  he  have  which  might  interfere  with 
the  unbroken  consideration  of  the  pend¬ 
ing  bill? 

Mr.  MANSFIELD.  The  distinguished 
senior  Senator  from  Delaware  [Mr. 
Williams]  has  an  amendment  on  the 
same  subject,  which  I  understand  he  in¬ 
tends  to  offer  as  a  substitute  for  the 
resolution. 

Mr.  LAUSCHE.  Do  I  correctly  under¬ 
stand  that  no  other  extraneous  business 
would  then  be  brought  up  to  interrupt 
the  pending  bill? 

Mr.  MANSFIELD.  •  We  have  so  in¬ 
formed  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object - 

Mr.  HICKENLOOPER.  Mr.  Presi¬ 
dent,  reserving  the  right  to  object — - — 

Mr.  HOLLAND.  Mr.  President,  re¬ 
serving  the  right  to  object - 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Iowa. 

Mr.  HICKENLOOPER.  I  believe  I 
know  what  the  resolution  is,  and  I 
should  like  to  see  it  considered.  But  I 
should  like  to  ask  the  sponsor  of  the  pro¬ 
posal,  the  majority  leader,  whether  the 
resolution  would  be  subject  to  unlimited 
debate  if  it  were  taken  up. 

Mr.  MANSFIELD.  It  would. 

Mr.  HICKENLOOPER.  Would  it  be 
subject  to  discussion?  Does  the  Senator 
from  Montana  have  any  assurance  that 
there  would  not  be  a  filibuster  on  the 
part  of  certain  Senators  in  connection 
with  that  resolution? 


21242 


CONGRESSIONAL  RECORD  —  SENATE 


September  10 


Mr.  MANSFIELD.  The  Senator  from 
Montana  never  has  such  assurance. 

Mr.  HICKENLOOPER.  Has  the  Sen¬ 
ator  any  thought  of  proposing  a  limita¬ 
tion  of  debate  on  the  proposed  resolu¬ 
tion  if  consent  is  given  to  supplant  the 
pending  business  in  order  to  bring  up 
that  resolution? 

Mr.  MANSFIELD.  No  Senator  would 
be  more  agreeable  to  such  a  limitation 
because,  in  fact,  I  should  like  to  catch  a 
plane  tonight  to  visit  my  home  State. 

Mr.  HICKENLOOPER.  Would  the 
Senator - 

Mr.  MANSFIELD.  But  I  have  raised 
the  question  with  Senators  most  inter¬ 
ested  in  these  resolutions,  and  the  an¬ 
swer  has  been  to  take  it  easy,  that  we 
would  not  spend  too  much  time  on  these 
resolutions. 

Mr.  HICKENLOOPER.  I  appreciate 
that  the  Senator  from  Montana  would 
be  glad  to  expedite  consideration  of  the 
resolution,  but  the  Senate  happens  to 
be  a  body  composed  of  100  Senators. 
On  occasion  they  assert  their  independ¬ 
ence  of  thought  and  do  not  always  agree. 
I  wondered  if  the  Senator  might  test  the 
question  to  see  if  there  could  be  a  limi¬ 
tation  of,  say,  2  hours  of  debate  on  the 
measure,  which  should  be  sufficient.  I 
believe  there  is  no  question  about  the 
awareness  of  all  Senators  as  to  the  gen¬ 
eral  subject  of  the  proposal.  I  can  see 
from  my  standpoint  no  particular  reason 
for  not  having  a  reasonable  limitation 
of  discussion  on  the  question  by  unani¬ 
mous  consent.  If  such  a  limitation  could 
be  obtained,  I  would  have  no  particular 
objection  to  the  consideration  of  the 
resolution. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  MANSFIELD.  I  have  made  sound¬ 
ings,  and  they  have  not  been  too  en¬ 
couraging.  I  would  prefer  not  to  make 
such  a  request  unless  I  had  the  assurance 
of  certain  Senators  that  they  would  go 
along. 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  SALTONSTALL.  I  agree  entirely 
with  the  Senator  from  Iowa.  I  would 
feel  constrained  to  object  to  bringing 
up  the  resolution  unless  there  were  an 
agreement  to  finish  debate  on  the  resolu¬ 
tion  and  the  substitute  this  afternoon 
and  evening. 

Mr.  MANSFIELD.  This  is  a  fine  kettle 
of  fish.  I  have  been  trying  to  bring  up 
Resolution  367  and  the  Williams  resolu¬ 
tion.  We  find  delay  and  procrastination 
taking  place  on  the  floor  of  the  Senate, 
which  is  the  body  most  vitally  interested, 
and  which  supposedly  has  the  most  at 
stake.  For  the  life  of  me  I  cannot  un¬ 
derstand  why  we  cannot  get  my  resolu¬ 
tion  and  the  Williams  resolution  before 
the  Senate  and  have  them  discussed  in 
some  fashion  or  other. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DIRKSEN.  Mr.  President,  I  be¬ 
lieve  I  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  the  floor. 


Mr.  DIRKSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Mansfield 
resolution  be  considered  under  a  limita¬ 
tion  of  time;  namely,  1  hour,  a  half  hour 
on  each  side,  and  that  an  hour  be  de¬ 
voted  to  the  Williams  substitute,  the 
time  to  be  divided  equally  a  half  hour 
on  each  side.  That  would  be  a  total  of 
2  hours. 

The  distinguished  Senator  from  Del¬ 
aware  [Mr.  Williams]  has  several  meet¬ 
ings  back  home  that  he  wishes  to  attend, 
and  I  believe  we  ought  to  accommodate 
him. 

The  distinguished  majority  leader  will 
go  to  Montana  tonight.  He  must  leave 
this  hilltop  at  5  o’clock  if  he  is  to  catch 
his  plane.  Surely,  the  Senate  can  for¬ 
bear  and  spend,  let  us  say,  an  hour  on 
each  of  the  resolutions  and  then  vote. 
That  would  give  Senators  time  to  get 
away  for  their - 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  MANSFIELD.  I  deeply  appreci¬ 
ate  what  the  distinguished  minority 
leader  has  said,  but  if  we  cannot  make  a 
6  o’clock  plane,  we  shall  make  another 
plane  at  some  other  time.  So  I  shall 
not  let  that  plan  interfere. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  JAVITS.  While  Senators  are 
present  on  the  floor  of  the  Senate,  I 
should  like  to  say  that  we  should  stand 
aside  and  let  this  question  be  handled 
on  the  basis  of  a  limitation  of  debate. 
I  hope  that  Senators — though  the  reso¬ 
lution  sponsored  by  the  Senators  from 
Minnesota  [Mr.  Humphrey  and  Mr.  Mc¬ 
Carthy],  and  myself  has  been  treated 
as  a  supplication — will  await  the  debate 
before  making  up  their  minds  on  it.  I 
assure  Senators  that,  in  my  judgment, 
it  is  the  only  clearly  effective  thing  we 
can  do,  and  unless  the  Dirksen  resolu¬ 
tion  itself  were  construed  in  that  way, 
it  would  be  held  unconstitutional,  and 
we  should  be  in  hotter  water  than  we 
are  in.  For  those  reasons  I  am  perfectly 
willing  to  stand  aside  and  let  the  issue 
to  which  the  majority  leader  has  referred 
be  determined. 

Mr.  MUNDT.  Mr.  President,  I  should 
like - 

Mr.  DIRKSEN.  Mr.  President,  I  have 
the  floor. 

Mr.  MUNDT.  Then  I  shall  reserve  the 
right  to  object. 

Mr.  DIRKSEN.  Very  well. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  MUNDT.  Mr.  President,  today  we 
are  discussing  a  great  many  interesting 
subjects,  including  the  necessity  of  pro¬ 
tecting  the  sanctity,  the  rights,  and  the 
power  of  the  Senate.  I  agree  wholeheart¬ 
edly  with  that  posture.  In  that  connec¬ 
tion  I  should  like  to  have  the  attention 
of  the  Parliamentarian,  because  I  should 
like  to  propound  a  parliamentary  in¬ 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  may  pro¬ 
ceed. 

Mr.  MUNDT.  The  Senator  from 
South  Dakota  desires  to  propound  a  par¬ 
liamentary  inquiry. 


The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MUNDT.  The  inquiry  grows  out 
of  what  seems  to  me  to  be  an  increasing 
tendency  of  the  long  arm  of  lobbyists  to 
extend  through  the  Senate  doors  from 
the  corridors  down  to  the  very  desks  of 
the  individual  Senators  here  on  the  Sen¬ 
ate  floor. 

I  do  not  know  what  the  rules  are,  in 
this  connection  and  therefore  I  wish  to 
make  a  parliamentary  inquiry  about  the 
rule  insofar  as  it  pertains  to  lobbying 
on  the  floor  of  the  Senate  by  outside  in¬ 
fluences.  I  was  frankly  disturbed  when 
I  walked  into  the  Senate  today  and  found 
on  my  desk  a  propaganda  piece  directed 
against  the  Dirksen-Mansfield  substi¬ 
tute,  unattributed  and  unattributable  to 
any  Member  of  the  Senate. 

It  was  apparently  placed  on  my  desk 
by  either  some  agent  of  the  St.  Louis 
Post  Dispatch  or  the  New  York  Times, 
because  it  is  not  attributable  to  a  Mem¬ 
ber  of  the  Senate.  My  parliamentary 
inquiry  is  as  follows:  Is  there  a  rule  in 
the  Senate  which  prohibits  the  distribu¬ 
tion  of  lobbying  material  or  other  prop¬ 
aganda  on  the  desks  of  Senators  if  it  is 
not  attributable  to  a  Member  of  the 
Senate?  If  not,  I  think  there  should  be. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MUNDT.  I  shall  yield  as  soon  as 
I  have  an  answer  to  my  parliamentary 
inquiry. 

Mr.  DOUGLAS.  I  should  like  to  say 
that  I  had  that  document  put  on  the 
desks  of  Senators.  I  thought  that  the 
information - 

Mr.  MUNDT.  Mr.  President,  my  par¬ 
liamentary  inquiry  still  stands. 

It  is  not  attributable  to  the  Senator.  I 
did  not  happen  to  be  present  when  he  was 
at  my  desk  distributing  the  material.  I 
believe  that  there  should  be  a  rule  so 
that  when  we  come  to  our  desks  we  shall 
be  assured  that  we  are  not  being  propa¬ 
gandized  by  someone,  without  knowing 
who  it  is.  I  find  now,  long  after  the  vote, 
that  the  Senator  from  Illinois  [Mr. 
Douglas]  put  it  there. 

Mr.  DOUGLAS.  I  directed  that  it  be 
put  on  the  desks  of  Senators. 

Mr.  MUNDT.  The  Senator  has  a  right 
to  do  so.  I  still  desire  an  answer  to  my 
parliamentary  inquiry,  however,  because 
if  there  is  no  rule  to  protect  the  sanctity 
of  the  Senate  against  lobbying  from  the 
outside,  there  ought  to  be  such  a  rule. 

Mr.  DOUGLAS.  Mr.  President,  may 
I  be  heard  on  that? 

The  PRESIDING  OFFICER.  If  the 
Chair  may  answer  the  Senator  from 
South  Dakota,  there  is  no  rule,  but  there 
is  a  precedent  in  the  Senate  that  these 
matters  can  be  placed  on  desks  of  Sena¬ 
tors  only  when  a  Senator  will  take  au¬ 
thority  for  it  and  say  he  is  putting  it 
there  at  his  direction. 

Mr.  MUNDT.  Do  I  correctly  under¬ 
stand  the  parliamentary  situation  to  be 
that  there  is  no  rule  that  protects  a  Sena¬ 
tor  from  the  possibility  of  coming  to  his 
desk  and  finding  there  a  3-foot  pile  of 
propaganda  from  every  pressure  group  in 
the  country,  without  the  necessity  of  hav¬ 
ing  that  propaganda  attributed  to  any 
Member  of  the  Senate?  I  want  to  know 
what  the  rule  is,  because  if  that  is  the 
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kind  of  void  and  vacuum  we  have  in  the 
rule  book,  there  ought  to  be  a  rule  on  the 
subject.  I  think  it  is  a  reprehensible 
policy  to  make  the  private  desks  of  U.S. 
Senators  the  depositories  for  propa¬ 
gandists  from  all  over  the  country. 

I  am  not  criticizing  the  Senator  from 
Illinois  [Mr.  Douglas],  because  I  did  not 
know  he  was  responsible  for  it,  but  I 
think  there  should  clearly  be  some  rule  or 
precedent  which  would  identify  the 
source  of  the  material  placed  on  the  desk 
of  a  U.S.  Senator.  I  think  the  prevail¬ 
ing  practice  is  carrying  the  technique  of 
lobbying  much  too  far. 

The  PRESIDING  OFFICER.  Let  the 
Chair  respond  to  the  Senator  from  South 
Dakota  that  there  is  no  written  rule  per¬ 
taining  to  this  subject.  Matters  are 
placed  on  Senator’s  desks  only  at  the  re¬ 
quest  and  under  the  jurisdiction  of  some 
Senator. 

Mr.  DOUGLAS.  Mr.  President,  may  I 
be  heard? 

Mr.  DIRKSEN.  Mr.  President,  I  have 
the  floor. 

Mr.  MUNDT.  I  had  the  floor  on  a  re¬ 
servation  of  the  right  to  object. 

Mr  DOUGLAS.  I  believe  that  taking 
the  floor  and  yielding  only  to  certain 
Senators  who  wish  to  speak  is  trans¬ 
gressing  the  courtesy  of  the  floor. 

Mr.  DIRKSEN.  The  Senator  can  ob¬ 
tain  the  floor  if  he  reserves  the  right  to 
object. 

Mr.  DOUGLAS.  I  would  like  to  clarify 
the  matter  which  the  Senator  from 
South  Dakota  has  raised.  I  would  like 
to  do  that  on  my  own  right,  and  not 
by  courtesy  of  any  other  Senator. 

Mr.  DIRKSEN.  I  am  trying  to  get 
action. 

Mr.  MUNDT.  Mr.  President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER  The 
Senator  from  South  Dakota  will  state 
his  parliamentary  inquiry. 

Mr.  MUNDT.  I  should  like  to  buttress 
my  position  by  reading  for  the  benefit 
of  the  Senate  a  letter  published  on  the 
stationery  of  the  United  States  Senate 
Committee  on  Rules  and  Administration, 
dated  April  24,  1947,  it  being  a  letter 
signed  by  C.  Wayland  Brooks — another 
distinguished  citizen  of  Illinois — at  that 
time  chairman  of  the  Committee  on 
Rules  and  Administration.  The  letter  is 
as  follows: 

The  Committee  on  Rules  and  Administra¬ 
tion  at  its  meeting  on  AprU  23,  1947,  took  up 
the  problem  presented  by  your  letter — 

This  being  a  letter  to  Mr.  Mark  Trice — 
dated  April  17,  1947,  relating  to  the  placing 
of  articles,  publications,  and  printed  ma¬ 
terial  on  the  individual  desks  of  Senators 
in  the  Senate  Chamber. 

It  is  the  opinion  of  the  committee  that 
only  official  Government  documents,  and  ar¬ 
ticles  or  statistical  information  prepared  by 
Senators  relating  to  the  subject  under  con¬ 
sideration  by  the  Senate  should  be  placed  on 
the  individual  desks  of  Senators  in  the  Sen¬ 
ate  Chamber  and  the  committee  suggests 
that  such  a  policy  be  carried  out. 

I  do  not  know  whether  this  is  con¬ 
sidered  a  precedent,  I  do  not  know 
whether  it  is  considered  a  Senate  rule, 
but  I  think  we  ought  to  know  about  it, 
because  this  is  a  dangerous  situation  that 


can  come  back  to  plague  us  alL  I  con¬ 
tinue  with  the  letter: 

The  committee  is  cognizant  of  the  fact  that 
the  promulgation  of  a  Senate  standing  rule 
on  this  specific  subject  would  require  the 
adoption  by  the  Senate  of  a  Senate  resolu¬ 
tion,  and  the  committee  is  of  the  opinion 
that  an  attempt  should  be  made  to  reestab¬ 
lish  the  rule  of  custom  referred  to  in  your 
letter  of  April  17,  1947,  and  that  only  official 
Government  documents  and  articles  or  sta¬ 
tistical  information  prepared  by  Senators  re¬ 
lating  to  the  subject  under  consideration  by 
the  Senate  should  be  placed  on  the  desks  of 
Senators  in  the  Senate  Chamber. 

In  the  event,  after  a  trial,  it  is  found  im¬ 
possible  to  Enforce  such  a  rule  of  custom 
without  the  existence  of  a  formal  standing 
rule  of  the  Senate,  it  is  suggested  that  the 
committee  be  advised  and  further  considera¬ 
tion  will  be  given  to  the  problem. 

Sincerely  yours, 

C.  Wayland  Brooks, 

Chairman,  Committee  on  Rules  and  Admin¬ 
istration. 

If  it  is  a  custom  to  prevent  this  form 
of  lobbying,  I  should  like  to  inquire  from 
the  Parliamentarian  if  it  is  enforcible. 
If  it  is  not  enforcible,  I  again  suggest 
that  the  Senate  write  a  rule  so  that  all 
Senators  may  be  guided  by  the  same 
code  of  ethics  when  it  comes  to  the  dis¬ 
tribution  of  propaganda  material  on  the 
desks  of  Senators. 

The  PRESIDING  OFFICER.  The 
Chair  rules  that  is  not  a  parliamentary 
inquiry.  It  is  not  the  duty  of  the  Chair 
to  answer. 

Mr.  MUNDT.  This  then  is  a  parlia¬ 
mentary  inquiry.  Is  there  an  enforcible 
rule,  practice,  or  custom  prohibiting 
lobbyists  from  placing  lobbying  material 
unattributable  to  any  Senator  on  the 
desks  of  Members  of  the  Senate  if  some 
Senator  asks  a  page  to  distribute  the 
anonymous  propaganda?  That  is  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Chair  states  to  the  Senator  from  South 
Dakota  that  there  is  no  rule  of  the  Sen¬ 
ate  on  that  matter. 

Mr.  MUNDT.  Very  well,  there  is  no 
rule. 

Is  there  an  enforcible  custom? 

The  PRESIDING  OFFICER.  As  the 
Chair  stated,  there  is  a  precedent,  or  the 
Senator  can  call  it  a  custom - 

Mr.  MUNDT.  I  will  take  the  Chair’s 
word.  Is  there  an  enforcible  precedent? 

The  PRESIDING  OFFICER.  The 
Chair  does  not  know  of  any. 

Mr.  MUNDT.  There  not  being  any,  no 
rule  of  precedent  has  been  violated,  but 
I  think  there  should  be  such  a  rule. 
Otherwise,  this  is  an  invitation  to  every 
lobbyist  in  town  to  ask  to  have  placed 
on  the  desk  of  Senators  all  the  anony¬ 
mous  propaganda  that  lobbyists  might 
induce  a  Senator  to  have  distributed  by 
pages  of  the  Senate.  It  is  wrong.  I 
think  when  that  is  permitted  it  invades 
the  sanctity  of  the  Senate  Chamber. 

Mr.  DOUGLAS.  Mr.  President,  I 
understand  that  technically  I  can  obtain 
the  floor  if  I  reserve  the  right  to  object. 

Mr.  DIRKSEN.  Yes. 

Mr.  DOUGLAS.  Mr.  President,  re¬ 
serving  the  right  to  object,  may  I  reply 
to  the  Senator  from  South  Dakota? 
Since  the  three  sheets  which  I  asked 


the  pages  to  place  on  the  desks  of  Sen¬ 
ators  have  become  a  stimulant  for  the 
Senator  from  South  Dakota’s  making  the 
comments  he  made,  may  I  say  that  this 
morning  I  asked  the  pages,  through  an 
assistant  of  mine,  to  distribute  on  the 
desks  of  Senators  an  editorial  from  the 
St.  Louis  Post-Dispatch  for  Tuesday, 
September  8, 1964,  which  I  now  ask  unan¬ 
imous  consent  to  have  made  a  part  of  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Against  the  Constitution 

Senator  Everett  M.  Dirksen  intends  to  file 
a  petition  to  shut  off  debate  on  his  rider 
aimed  at  fair  voting  legislatures,  at  the  Su¬ 
preme  Court,  at  judicial  review  and  the  Con¬ 
stitution  itself.  What  follows  should  be  a 
dramatic  lesson  in  the  workings  of  our  Gov¬ 
ernment. 

For  some  weeks  a  small  band  of  Senators 
has  been  filibustering  against  the  Illinois 
Senator’s  rider  to  the  foreign  aid  bill.  Their 
numbers  have  grown,  however,  and  it  is  no 
longer  certain  that  Mr.  Dirksen  can  find  the 
two-thirds  vote  necessary  for  cloture. 

The  issue  pits  many  who  do  not  believe 
in  the  filibuster  rule,  but  are  now  using  it, 
against  other  Senators  who  traditionally  up¬ 
hold  the  filibuster,  or  at  least  the  two-thirds 
rule  that  makes  it  difficult  to  overcome.  In 
this  case,  the  filibusters  are  right  to  use  the 
weapon,  and  not  just  because  it  is  there. 

Certainly  the  two-thirds  rule  should  be 
ended,  because  it  encourages  the  kind  of 
talkathon  by  which  a  minority  can  prevent 
any  Senate  action  at  all.  But  the  rule  should 
not  be  ended  without  establishing  procedures 
to  guarantee  ample  public  hearings  and 
ample  debate.  The  cloture  issue  is  essentially 
one  of  reasonable  consideration  versus  un¬ 
reasonable  suffocation. 

In  the  case  of  the  Dirksen  rider,  consider¬ 
ation  has  been  anything  but  reasonable. 
There  were  no  committee  hearings  on  it. 
The  author  jammed  it  into  what  he  thought 
were  the  last  days  of  the  session,  and  tied  it 
onto  a  foreign  aid  bill  he  thought  the  Presi¬ 
dent  could  not  veto.  The  technique  was  that 
of  a  rush  job.  And  to  what  end? 

The  end  is  to  overcome  the  Supreme 
Court’s  historic  decision  that  both  houses  of 
State  legislatures  should  be  based  on  popula¬ 
tion.  The  Dirksen  rider  would  require  all 
Federal  courts  to  stay  at  least  until  1966  all 
orders  to  redistrict  in  line  with  this  decision. 
In  that  time,  the  malapportionment  forces 
hopes  to  press  a  constitutional  amendment 
through  the  malapportionment  legislatures, 
forever  ending  Federal  court  jurisdiction. 

Even  if  the  Dirksen  rider  were  intended 
only  as  a  temporary  block  to  judicial  author¬ 
ity,  it  would  be  highly  objectionable.  What 
it  signifies  is  that  Congress  can  tell  the  courts 
they  cannot  enforce  the  Constitution,  tem¬ 
porarily  or  otherwise.  The  Supreme  Court’s 
decision  is  based  on  the  14th  amendment  re¬ 
quirement  of  equal  protection  of  the  laws. 
There  is  nothing  equal  in  the  voting  laws  of 
a  State  which  allow  12  percent  of  its  people 
to  elect  a  majority  in  one  house. 

If  Congress  can  thus  limit  court  protection 
of  one  constitutional  liberty,  why  cannot 
Congress  limit  others?  Why  can’t  it  with¬ 
draw  from  court  jurisdiction  the  defense  of 
Negro  voting  rights,  or  of  free  speech,  free¬ 
dom  of  the  press,  property  rights,  fair  trial 
or  due  process  of  law? 

The  path  of  the  Dirksen  proposal  is  the 
path  of  indirect  amendment  of  the  Constitu¬ 
tion,  which  is  the  path  the  Dirksen  forces 
have  accused  the  Supreme  Court  of  taking. 
More  is  involved  here  than  the  right  of  new 
urban  majorities  to  be  fairly  represented  in 
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rural-dominated  legislatures.  The  Dirksen 
rider  represents  a  ride  against  the  power  of 
judicial  review  and  an  independent  judiciary. 
It  is  a  legislative  attack  on  the  third  branch 
of  government  and  on  the  fundamental  doc¬ 
trine  of  separation  of  powers. 

So  serious  is  the  nature  of  this  issue  that 
President  Johnson,  who  has  not  spoken  out 
on  it  publicly,  should  lend  all  his  help  to  the 
embattled  band  of  Senators  trying  to  stave 
off  the  Dirksen  challenge.  The  President  is 
sworn  to  uphold  the  Constitution.  The  Con¬ 
stitution  is  deeply  involved  in  the  Senate 
struggle.  It  must  be  upheld. 


Mr.  DOUGLAS.  Mr.  President,  I  also 
asked  to  have  distributed  two  tables  or 
charts  from  the  New  York  Times  of  Sun¬ 
day,  August  16  and  June  21,  1964,  respec¬ 
tively. 

Since  charts  cannot  be  printed  in  the 
Congressional  Record,  but  tables  can  be, 
may  I  say  that  the  chart  for  August  16 
classified  States  into  three  categories — 
States  in  which  less  than  20  percent  of 
the  voters  elected  more  than  a  majority 
of  State  senators;  those  where  the  ratio 
was  from  20  to  40  percent;  and  those 
where  over  40  percent  elected  a  majority. 

While  I  do  not  wish  to  take  the  time 
of  the  Senate  unnecessarily,  let  me  point 
out  that  the  chart  illustrates  that  in 
Montana,  Idaho,  Nevada,  California, 
Arizona,  New  Mexico,  Florida,  Maryland, 
New  Jersey,  and  Rhode  Island  less  than 

20  percent  of  the  voters  elected  a  ma¬ 
jority  of  members  of  the  State  senates. 

In  the  State  of  Nevada,  only  8  percent 
can  elect  a  majority,  in  Arizona  12.8 
percent,  in  New  Mexico  14  percent,  in 
Montana  16  percent,  in  California  11 
percent,  in  Florida  15  percent,  in  Mary¬ 
land  14  percent,  and  in  Rhode  Island 
18  percent,  can  elect  majorities  of  the 
State  senates. 

In  the  following  States  20  to  40  percent 
of  the  voters  can  elect  a  majority  of  the 
State  senates:  Washington,  33.9  per¬ 
cent;  Nort  Dakota,  31.9  percent;  South 
Dakota,  38.4  percent;  Wyoming,  24.1  per¬ 
cent;  Utah,  21.3  percent;  Texas,  30.3 
percent;  Iowa,  38.9  percent;  Illinois,  28.7 
percent;  Louisiana,  33  percent;  Missis¬ 
sippi,  37.2  percent;  Alabama,  27.6  per¬ 
cent;  South  Carolina,  23.2  percent;  Con¬ 
necticut,  32  percent. 

In  the  remaining  States  between  40 
and  50  percent  of  the  population  can 
elect  majorities  of  the  State  senates. 

I  also  included  a  chart  which  was 
printed  in  the  New  York  Times  for  June 

21  which  gave  the  figures  for  the  senates 
as  of  June  and  the  figures  for  the  lower 
houses  as  of  June.  Since  June  there 
have  been  some  changes  in  the  composi¬ 
tion  of  the  senates,  but  I  think  not  too 
great  changes  in  the  composition  of  the 
nouses. 

As  of  June,  in  four  States  less  than  20 
percent  of  the  population  can  elect  ma¬ 
jorities  of  the  State  lower  house:  Kansas 

19.4  percent;  Delaware,  18.5  percent; 
Connecticut,  12  percent;  Vermont,  11.9 
percent. 

In  the  following  States  between  20  and 
40  percent  of  the  population  can  elect  a 
majority  of  the  lower  house:  Washing¬ 
ton,  35.3  percent;  Nevada,  29.1  percent; 
Utah,  33.3  percent;  Texas  38.7  percent; 
South  Dakota,  38.6  percent;  Minnesota, 

34.5  percent;  Missouri,  20.3  percent; 
Oklahoma,  32.5  percent;  Louisiana,  33.1 


percent;  Tennessee,  39  percent;  Arkan¬ 
sas  33.3  percent;  Alabama,  37.9  percent; 
Georgia,  22.2  percent;  Florida,  29.6  per¬ 
cent;  Illinois,  39.9  percent;  North  Caro¬ 
lina,  27  percent;  Ohio,  29.4  percent; 
Maryland,  35.6  percent;  New  York  34.7 
percent;  and  Maine,  39.7  percent. 

Then  there  are  States  in  which  from 
40  to  50  percent  of  the  people  elected  a 
majority,  in  many  cases  it  being  close  to 
49  percent:  Oregon,  California,  Idaho, 
Arizona,  Montana,  Wyoming,  Colorado, 
New  Mexico,  North  Dakota,  Nebraska, 
Iowa,  Wisconsin,  Michigan,  Indiana,  Mis¬ 
sissippi,  Pennsylvania,  Massachusetts, 
Rhode  Island,  West  Virginia,  Kentucky, 
Virginia,  South  Carolina,  New  Jersey, 
and  New  Hampshire. 

Mr.  President,  I  did  not  put  3  pounds 
of  material  on  the  desk  of  Senators. 
I  placed  these  three  very  slender  sheets 
there.  I  regard  the  statistical  studies  in 
the  New  York  Times  as  completely  ac¬ 
curate  so  far  as  one  can  tell.  I  regard 
the  St.  Louis  Dispatch  one  of  the  great 
newspapers  of  the  Nation.  I  am  proud 
to  place  in  the  Record  the  editorial  from 
the  St.  Louis  Post-Dispatch.  No  outside 
person  suggested  that  I  do  this.  I  did 
this  completely  on  my  own  initiative. 
I  am  very  glad  to  make  this  explanation. 


EXTENSION  OF  AGRICUI 
TRADE  DEVELOPMENT 
SISTANCE  \CT  OF  1954 


September  10  > 
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The  PRESIDDKI  OFFICER  laid  be¬ 
fore  the  Senate  tne  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
2687)  to  extend  the  Agricultural  Trade 
Development  and  AssjfstSmce  Act  of  1954, 
and  for  other  puiyosesjSAvhich  was  to 
strike  out  all  aft^f  the  enacting  clause 
and  insert: 

That  the  Agricultural  Trade  U^elopment 
and  AssistancyAct  of  1954,  as  amended.  Is 
further  amended  as  follows : 

(1)  Effec^we  January  1,  1965,  that  part  of 
Section  108(b)  of  such  Act  which  pre^des 
the  coitus  is  amended  to  read  as  follm^s: 
“Agreements  shall  not  be  entered  into  und 
this  tircle  during  the  period  beginning  Janu¬ 
ary /  1965  and  ending  December  31,  1967 
which  will  call  for  appropriations  to  reim- 

irse  the  Commodity  Credit  Corporation  in 
total  amount  in  excess  of  $4,000,000,000 
plus  any  amount  by  which  agreements  en¬ 
tered  into  in  prior  years  have  called  or  will 
call  for  appropriations  to  reimburse  the 
Commodity  Credit  Corporation  in  amounts 
less  than  authorized  for  such  prior  years  by 
this  Act  as  in  effect  during  such  years.” 

(2)  Section  104  of  such  Act  is  amended 
by  striking  out  in  subsection  (c)  the  word 
“military”  and  inserting  after  the  words 
“common  defense”  the  words  “including  in¬ 
ternal  security”. 

(3)  Section  104  of  such  Act  is  amended 
by  adding  the  following  new  subsection: 

“(u)  None  of  the  foreign  currencies  gen¬ 
erated  under  this  Act  shall  be  used  to  pro¬ 
mote  or  to  help  promote,  or  to  increase  pro¬ 
duction  of  any  farm  commodity  units  of 
which  shall  have  been  exported  from  such 
country  in  the  preceding  calendar  year,  in 
competition  with  production  in  the  United 
States.” 

(4)  The  first  proviso  at  the  end  of  section 
104  of  such  Act  is  amended  by  striking  out 
“to  not  less  than  10  per  centum  or  the  for¬ 
eign  currencies  which  accrue  under  this  ti¬ 
tle:"  and  substituting  “,  effective  with  re¬ 
spect  to  agreements  entered  into  during  the 
period  beginning  January  1.  1965  and  ending 


December  31,  1967  to  not  less  than  20  per  . 
centum  in  the  aggregate  of  the  foreign  cur* 
rencies  which  accrue  under  such  agr^ 
ments:”. 

(5)  Section  107  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  fobbing: 
“For  the  purposes  of  titles  I  and  Iyof  this 
Act,  the  term  ‘friendly  nation’  sh^n  not  in¬ 
clude  any  country  which  permhfi  ships  or 
aircraft  under  its  registry  to  transport  to  or 
from  Cuba  (excluding  UnitedVstates  instal¬ 
lations  in  Cuba)  any  equipnoent,  materials, 
or  commodities,  so  long  asyCuba  is  governed 
by  the  Castro  regime.” 

(6)  Section  108  of  sy6h  Act  is  amended 
by  striking  out  the  wo/as  “six  months”  and 
inserting  in  lieu  thereof  the  word  "year”. 

(7)  Sections  109^nd  204  of  such  Act  are 
amended  by  strikufg  out  “1964”  and  substi¬ 
tuting  in  lieu  thafeof  “1967”. 

(8)  Section  203  of  such  Act  is  amended  by 
striking  out  ^C961”  and  substituting  “1965”; 
by  striking^ out  “1964”  and  substituting 
“1967”;  striking  out  “$300,000,000”,  and 
substituting  “$450,000,000”;  and  by  inserting 
after  “onarges  for  general  average  contribu¬ 
tions  Arising  out  of  the  ocean  transport  of 
conynodities  transferred  pursuant  hereto” 
thfl^ollowing:  “or  donated  under  said  section 

,  section  308  of  this  Act  or  section  9  of 
ie  Act  of  September  6,  1958.” 

(9)  Section  203  of  the  Act  is  amended  by 
inserting  after  the  third  sentence  of  said 
section  the  following  new  sentence :  “In  addi¬ 
tion  to  other  funds  available  for  such  pur¬ 
poses  under  any  other  Act,  funds  made  avail¬ 
able  under  this  title  may  be  used  to  purchase 
foreign  currencies  accruing  under  title  I  in 
order  to  meet  costs  (except  the  personnel  and 
administrative  costs  of  cooperating  sponsors, 
distributing  agencies,  and  recipient  agencies, 
and  the  costs  of  construction  or  maintenance 
of  any  church  owned  or  operated  edifice  or 
any  other  edifices  to  be  used  for  sectarian 
purposes)  designed  to  assure  that  commodi¬ 
ties  made  available  under  this  title  or  under 
title  III  are  used  to  carry  out  more  effectively 
the  purposes  for  which  such  commodities 
are  made  available  or  to  promote  community 
and  other  self-help  activities  designed  to 
alleviate  the  causes  of  the  need  for  such 
assistance:  Provided,  however.  That  such 
funds  shall  be  used  only  to  supplement  and 
not  substitute  for,  funds  normally  available 
for  such  purposes  from  other  non-United 
States  Government  sources,”  and  by  insert¬ 
ing  after  the  word  “costs”  in  the  last  sen¬ 
tence  the  words  “or  for  the  purchase  of  for¬ 
eign  currencies”. 

(10)  Section  101  of  such  Act  is  amended 
bX  striking  out  in  subsection  (f)  the  words 
“from  the  government  or  agencies  thereof” 
and  Jurther  by  striking  the  period  at  the  end 
of  subS^ction  (f)  and  adding  the  following: 
“,  and  Ahich  are  not  less  favorable  than  the 
highest  (^exchange  rates  obtainable  by  any 
other  natioS 

(11)  The  ^President  is  directed  that  no 
funds  under  rbis  Act  shall  be  spent  in  any 
country  unless Ne  finds  such  country  is  not 
(a)  an  aggressor^m  a  military  sense,  against 
any  country  havin^liplomatic  relations  with 
the  United  States,  o^b)  using  funds,  of  any 
sort,  from  the  United  States  for  purposes 
inimical  to  the  foreign  X°licies  of  the  United 
States. 

(12)  Section  107  of  sucX  Act  is  amended 
by  striking  the  phrase  “(2V  any  nation  or 
area  dominated  or  controlled Nby  the  foreign 
government  or  foreign  organization  con¬ 
trolling  the  World  Communist  \aovement.” 
and  insert  in  lieu  thereof  the  pOrase  “(2) 
any  nation  or  area  dominated  or  controlled 
by  a  Communist  government  or  by  thVworld 
Communist  movement.” 

Sec.  2.  Subsection  (b)  of  section  6l\  of 
the  Foreign  Assistance  Act  of  1961, 
amended,  is  amended  (1)  by  redesignatin'! 
it  as  subsection  (t)  of  section  104  of  the* 1 2 3 4 
Agricultural  Trade  Development  and  Assist¬ 
ance  Act  of  1954,  as  amended. 
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quick  discharges,  and  jobs,  houses  and  edu¬ 
cation  on  their  return.  Mindful  of  the  up¬ 
heaval,  unemployment,  and  bonus  marches 
Viat  followed  the  relatively  short  and  smaller 
ptst  World  War,  there  was  widespread  fear 
abotet  the  potentially  explosive  reaction  of 
15.3\nillion  World  War  XI  veterans  whose 
lives  nad  been  uprooted  in  a  longer,  more 
far -flunk  and  disruptive  war. 

One  economist  predicted  a  whopping  19 
million  unemployed  if  the  postwar  economy 
dropped  back  to  its  1940  level  of  output. 
More  conservative  estimates  placed  the  figure 
at  a  staggerin^fi  million.  A  sociologist,  re¬ 
calling  that  Hitter  and  Mussolini  had  re¬ 
cruited  idle  veterans,  wrote  gloomingly: 
"Veterans  have  written  many  a  bloody  page 
of  history  and  those\pages  have  stood  for¬ 
ever  as  a  record  of  theiJedays  of  anger.” 

That  the  United  Statei^von  victory  in  this 
great  peacetime  battle  iXa  tribute  to  an 
unique  piece  of  legislatioiN-the  GI  bill  of 
rights.  \ 

Exactly  16  days  after  D-Dat,  when  U.S. 
Armed  Forces  made  history  witK  the  sword, 
President  Roosevelt  made  another  kind  of 
history  with  the  stroke  of  his  pen.  lie  signed 
the  GI  bill  of  rights  on  June  22,  1944^, 

This  year  marks  the  20th  anniversary  of 
the  birth  of  this  historic  example  of  nmg- 
r&nge  planning,  which  has  been  compared 
with  the  Morrill  Act  creating  land-grant 
colleges,  the  Monroe  Doctrine,  and  the  Mar' 
shall  plan. 

What  was  the  GI  bill  of  rights,  actually 
titled  “The  Serviceman’s  Readjustment  Act 
of  1944”?  It  provided  for  loans,  education, 
readjustment  allowances  for  veterans,  and 
expanded  veterans  hospitals  and  employment 
service. 

There  were  those  who  scoffed  at  the  pro¬ 
posal  for  the  GI  bill.  They  called  it  an  “all- 
time  gravy  train,”  aiming  particularly  heavy 
fire  at  the  readjustment  allowances.  Yet 
only  10  percent  exhausted  this  benefit.  Some 
opponents  claimed  that  veterans  returning 
to  school  under  the  GI  bill  would  breed  “edu¬ 
cational  hobo  jungles”  on  college  campuses. 
Instead,  they  raised  the  intellectual  level  of 
the  entire  country. 

Gloomy  prophets  dourly  predicted  that  GI 
homes  would  be  a  haven  for  “deadbeats,” 
that  veterans  would  move  in  when  housing 
was  scarce  and  then  walk  out  from  their 
obligations.  On  the  contrary,  veterans  have 
proved  to  be  excellent  credit  risks. 

But  the  opposition  faded  away  along  with 
their  dire  predictions.  “With  the  signing 
of  this  bill,”  said  President  Roosevelt  at  a 
White  House  ceremony,  “a  well-rounded  pro¬ 
gram  of  special  veterans’  benefits  is  nearly 
completed.  It  gives  emphatic  notice  to  thjr 
men  and  women  of  our  Armed  Forces  that 
the  American  people  do  not  intend  to^et 
them  down.”  / 

The  feeling  was  mutual.  Veterans  cer¬ 
tainly  did  not  intend  to  let  Ameriaa  down. 
"They  would  be  a  potent  force  iOK  good  or 
evil  in  the  years  to  come,”  as  cafe  veterans’ 
leader  predicted  at  the  time. /“They  could 
make  or  break  our  country,  ^lut  given  the 
opportunity  provided  by  Jffie  GI  bill  of 
rights,  there  was  only  ona^ilternative — vet¬ 
erans  would  be  a  tremendous  force  for  good, 
and  help  built  a  bettejrAmerica,  after  they 
had  destroyed  Nazi,  Fascist,  and  Nipponese 
totalitarianism.”  / 

The  words  couldAiot  have  been  more  pro¬ 
phetic.  Here’s  ^rundown  on  their  GI  bill 
record  after  2<hyears. 

1.  Under  tUe  education  and  training  pro¬ 
visions  of  bill,  7,800,000  veterans — nearly 
half  of  aUrwho  served  during  the  war — re¬ 
ceived  training.  With  well  over  2  million  in 
college^tnd  another  3,600,000  in  other  schools, 
vetenjms  filled  every  nook  and  corner  of  the 
donatories,  laboratories,  and  classrooms. 
Th€y  attended  classes  at  19,000  trade  and 
technical  schools,  and  Quonset  huts  dotted 


2,600  campuses  from  the  University  of  Maine 
to  the  University  of  Southern  California. 

About  1,400,000  veterans  increased  their 
skills  in  on-the-job  training,  and  about 
700,000  learned  the  newest  agricultural  tech¬ 
niques  in  on-the-farm  training. 

Today  we  are  a  far  stronger  nation  for 
the  infusion  of  the  skills  manpower  gained 
through  the  GI  bill:  450,000  engineers,  180,- 
000  doctors,  dentists,  and  nurses,  360,000 
schoolteachers,  150,000  scientists,  243,000  ac¬ 
countants,  107,000  lawyers,  36,000  clergymen, 
17,000  writers,  711,000  mechanics,  383,000 
construction  workers,  288,000  metalworkers, 
138,000  electricians,  and  the  almost  700,000 
who  trained  for  business  and  executive 
careers. 

Altogether,  it  was  the  largest  program  of 
mass  adult  education  ever  undertaken  at  bar¬ 
gain  rates.  The  $14.5  billion  cost  has  been 
more  than  recouped. 

The  GI  bill  continues  to  pay  for  itself  at 
close  to  $1  billion  a  year.  The  return  comes 
from  additional  income  tax  paid  by  better- 
educated,  higher-earning  GI  bill  veterans. 

2.  Equally  beneficial  has  been  the  long- 

range  effects  of  the  GI  bill  loan  program. 
Structural  evidence  of  it  dots  the  country¬ 
side.  One  out  of  every  five  homes  built 
since  the  end  of  World  War  II  was  financed 
with  a  GI  loan.  As  someone  said,  the  landy 
scape  architect  of  postwar  America  has  be^ 
the  VA  loan  guarantee  officer.  / 

K  More  than  6,268,000  World  War  II  veterans 
were  granted  Veterans’  Administratioiynome, 
faftoa,  or  business  loans  totaling  more  than 
$43\illion.  The  almost  5  million  hFrne  loans 
in  th\  total  helped  touch  off  a  postwar  hous¬ 
ing  boom  that  turned  Americans  into  a  na¬ 
tion  of  nteneowners.  This  infvRion  of  credit, 
of  courseNesulted  in  an  enonnous  stimulus 
to  our  national  economy.  jFor  purchases  of 
new  housinNdilate  the  ^economic  arteries. 
Purchases  of  n^w  furniture,  new  appliances, 
new  cars  follows;  andr  school  construction 
and  other  publicWo^s  are  not  far  behind 
as  new  suburban  \pmmuni ties  mushroom. 
(These  are  commuNties  with  good  credit 
ratings,  it  mighjr  be  Said,  for  more  than  a 
third  of  the  GMoans  ar8^>aid  in  full.) 

3.  Often  turner  fire,  thW  GI  bill  readjust¬ 

ment  aHoramce  program  Helped  tide  nearly 
9  million  Veterans  through  tlte  initial  period 
while  th0y  looked  for  jobs.  THe  average  stay 
on  the^lls  was  only  19  weeks,  aWd  some  $3.8 
billirn?  was  expended  in  this  profcram,  only 
900.000  veterans,  or  about  1  out  of  10,  ex¬ 
hausted  their  full  rights  to  unemployment 
benefits.  Most  veterans  just  weren\  con¬ 
sent  with  $20  a  week,  when  they  could  be 
bringing  home  $100  from  a  job,  or  improving 
their  skills  and  education.  \ 

It  was  an  underappreciated  bulwark 
against  adversity  for  unemployed  veterans. 
In  most  instances,  the  payments  were  not 
strung  together.  They  were  spread  over  pe¬ 
riods  when  veterans  were  changing  jobs, 
trying  to  find  themselves  in  a  new  world. 

4.  Millions  of  veterans  skipped  school; 
most  of  the  older,  married  and  previously 
employed  veterans,  headed  back  to  their  old 
jobs,  or  better  ones,  if  they  could  land  them. 
One  of  the  lessons  that  World  War  I  de¬ 
mobilization  drove  home  was  that  a  strong, 
well-financed,  public  employment  service  is 
indispensable  to  a  smooth  readjustment 
process. 

One  Government  official  evaluated  the  GI 
bill  by  paraphrasing  Winston  Churchill. 
"Never  before,”  he  said,  “has  so  much  been 
done  for  so  many  for  so  little.” 

A  leading  industrialist,  who  knew  a  good 
investment  when  he  saw  one,  agreed.  Said 
Henry  Ford  II: 

“Millions  of  veterans,  who  otherwise  might 
not  have  had  the  opportunity,  have  been  en¬ 
abled  to  enter  college  or  to  complete  special¬ 
ized  training. 


“The  Nation  gains  by  having  created  a  great 
new  source  from  which  to  draw  its  leader?” 

Leaders  they  are  and  leaders  they  wiunje, 
for  years  to  come,  according  to  Dr.y&mos 
Yoder,  who  made  a  survey  of  the  Ga  bill’s 
impact  on  men  listed  in  the  1960-Jl  Who’s 
Who.  He  found  approximately  ?000  who 
had  benefited.  All  were  undejr  46  years, 
which,  he  said,  is  a  sizable  number  when 
it  is  realized  that  almost  all  of  the  men  who 
make  Who’s  Who  are  older.  / 

Since  the  past  is  also  Prolog,  the  lessons 
of  the  GI  bill  have  greatrvalue  on  the  con¬ 
temporary  scene.  In  Ms  message  to  Con¬ 
gress  outlining  plansy?jr  a  war  on  poverty, 
President  Johnson  pointed  out  that  if  an¬ 
nual  earnings  of  lOe  million  among  the  poor 
could  be  raised  Wy  only  $1,000,  it  will  add 
$14  billion  a  yjfi r  to  the  national  output; 
reduce  the  $4^  billion  in  public  assistance 
payments;  ajfd  lower  the  costs  of  fighting 
crime,  delinquency,  disease,  and  hunger. 

“Our  imory  has  proved,”  President  John¬ 
son  said?  “that  each  time  we  broaden  the 
base  of  abundance,  giving  more  people  the 
chan^  to  produce  and  consume,  we  create 
newr  industry,  higher  production,  increased 
e flings  and  better  income  for  all.”  The 
flft  bill  is  an  excellent  example  of  the  wisdom 
/oi  his  words. 

Mr.  MORSE.  Mr.  President,  the  arti¬ 
cle  by  the  Administrator  of  Veterans’ 
Affairs  takes  on  additional  significance 
in  connection  with  the  cold  war  GI  bill 
of  rights,  a  measure  for  which  I  have 
fought  shoulder  to  shoulder  with  the  dis¬ 
tinguished  Senator  from  Texas  [Mr. 
Yarborough]  and  many  of  our  colleagues 
over  the  years. 

There  is  a  great  and  continuing  de¬ 
mand  from  the  citizens  of  our  Nation 
for  enactment  of  the  cold  war  GI  bill. 
On  August  24,  for  example,  I  received 
from  President  Marvin  P.  Busbee,  of  the 
National  Association  of  State  Approval 
Agencies,  a  letter  and  a  resolution  which 
had  been  passed  by  his  organization  on 
this  subject. 

I  ask  unanimous  consent  that  the  let¬ 
ter  and  the  resolution  be  printed  in  the 
Record  at  this  point  in  my  remarks. 

There  being  no  objection,  the  letter 
and  the  resolution  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

National  Association  op 
State  Approval  Agencies, 

August  24,  1964. 

Hon.  Wayne  Morse, 

Senate  Office  Building, 
k  Washington ,  D.C. 

\Dear  Senator  Morse:  I  am  enclosing  here- 
wteh  a  resolution  which  was  unanimously 
adapted  during  the  17th  annual  conference 
of  t^e  National  Association  of  State  Ap- 
prova^Agencies — an  organization  consisting 
of  the  Approval  Agencies  for  Veterans’  and 
War  Orpins’  Training. 

As  a  oosifcner  of  S.  5,  I  know  that  you  are 
fully  cognizteit  that  prior  education  and 
training  legislation  for  veterans  resulted  in 
the  greatest  advances  in  education  which 
the  State  and  Nation  has  ever  experienced 
within  one  generaSion  as  well  as  benefits  to 
future  generations. \ 

The  expenditures  ok  the  Federal  Govern¬ 
ment  to  finance  this  education  and  training 
is  not  a  gift — it  is  an  investment  which  will 
be  repaid  through  a  higlW  tax  being  paid 
by  the  veterans  through  increased  earnings. 
In  addition  to  this  repayment,  another  im¬ 
portant  factor  is  the  effect  upo\  our  national 
economy.  This  additional  income,  necessary 
to  sustain  the  veteran  and  his  family  during 
his  period  of  training,  goes  to  expand  our 
national  economy,  resulting  in  more  jobs 
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Vid  greater  income  for  producers  of  goods 
aHd  services  who  in  turn  pay  a  higher  stand- 
aroVof  living  and  we  will  benefit  from  the 
increase  in  skilled  and  professionally  trained 
manpower. 

The  nUi.S.A.A.  with  its  17  years  of  experi¬ 
ence,  anckits  members,  many  with  20  years 
of  experieiXe,  being  fully  aware  of  this  need, 
respectfully  Request  that  favorable  considera¬ 
tion  be  givenXp  education  and  training  leg¬ 
islation  for  ourVfid  war  veterans. 

Sincerely,  \ 

’Marvin  P.  Busbee, 

X  President. 

Resolution  op  the  National  Association  op 
State  Appro  vaXagencies 
Whereas  education  and  Braining  programs 
of  readjustment  for  veter ant  of  World  War 
II  and  the  Korean  conflict  hawe  proven  to  be 
educationally  and  economicalljNeound  and  a 
tremendous  investment  in  ourYuman  re¬ 
sources  for  the  continued  benefiX  of  these 
veterans,  their  families,  and  the  Nitfion  as 
a  whole;  and  X 

Whereas  our  national  policy  requiring 
compulsory  military  service  for  certainXse- 
lected  persons  is  continued;  and  \ 

Whereas  the  ranks  of  the  unemployed  anX 
underemployed  are  increasing  daily  by  the' 
release  from  service  of  cold  war  veterans;  and 
Whereas  no  legislation  old  or  new  has  met 
the  special  needs  of  veterans  with  the  satis¬ 
faction  and  success  of  the  GI  bills;  and 
Whereas  there  is  an  obvious  need  for  a  pro¬ 
gram  of  readjustment  benefits  for  cold  war 
veterans:  Now,  therefore,  be  it 

Resolved,  That  the  National  Association  of 
State  Approval  Agencies  in  annual  confer¬ 
ence  assembled  in  Miami  Beach,  Fla.,  June 
19-24,  1964,  urgently  request  the  Congress  of 
the  United  States  to  enact  at  an  early  date 
appropriate  legislation  to  provide  education 
and  training  as  well  as  other  readjustment 
benefits  for  veterans  who  first  entered  the 
military  service  after  January  31,  1955,  and 
for  as  long  as  the  national  interests  demand 
that  we  maintain  a  policy  of  compulsory 
military  service;  be  it  further 

Resolved,  That  copies  of  this  resolution  be 
sent  to  the  President  of  the  United  States, 
chairmen  of  the  appropriate  congressional 
committees,  a  copy  to  each  member  of  said 
committees,  and  a  copy  to  other  interested 
groups  and  individuals. 

Mr.  MORSE.  Mr.  President,  I  urge 
all  citizens  interested  in  obtaining  this 
needed  educational  assistance  to  join  me 
in  attempting  to  persuade  the  adminis¬ 
tration  of  the  importance  of  the  early 
enactment  of  the  bill  into  statute. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  DIRKSEN  and  several  other  Sen¬ 
ators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIRKSEN.  Mr.  President,  first 
let  me  direct  a  parliamentary  inquiry  to 
the  Chair - 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DIRKSEN.  The  pending  business, 
as  I  understand,  is  the  Javits-McCarthy 
amendment  to  the  Dirksen-Mansfield 
amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  That 
is  correct. 

Mr.  DIRKSEN.  I  understand  it  would 
be  agreeable  on  both  sides  if  a  vote  on 


that  amendment  were  deferred  until 
Tuesday  next  at  2:30  p.m.  There  are 
some  compelling  reasons  for  that  under¬ 
taking,  but  I  think  mainly  it  is  agreeable 
to  both  sides.  I  would,  therefore,  pre¬ 
sent  a  unanimous-consent  request  that, 
on  the  Javits-McCarthy  proposal  a  vote 
come  at  2:30  on  Tuesday  next. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  JAVITS.  In  the  first  place,  it  is 
the  amendment  of  the  Senator  from 
Minnesota  [Mr.  McCarthy],  myself,  and 
the  senior  Senator  from  Minnesota  [Mr. 
Humphrey],  Aside  from  that-,  I  think 
there  should  be  2  hours’  debate  im¬ 
mediately  preceding  the  vote,  to  be 
equally  divided  and  to  be  controlled  on 
the  part  of  the  proponents  by  me  or  the 
Senator  from  Minnesota  [Mr.  Mc¬ 
Carthy],  and  on  the  part  of  the  oppo¬ 
nents  by  the  majority  or  minority  leader. 
Which  would  the  minority  leader  prefer? 

Mr.  DIRKSEN.  After  the  convening 
of  the  Senate  on  Tuesday  next,  I  would 
assume  there  would  be  the  usual  morning 
hour,  and  after  2  hours  of  debate — to 
be  equally  divided  by  the  proponents  and 
opponents,  without  specifying  who  would 
be  in  control,  but  I  think  it  might  be  me 
so  far  as  the  opposition  is  concerned,  and 
either  the  Senator  from  New  York  or  the 
Senator  from  Minnesota — the  Senate 
would  vote,  and  that  vote  would  be  held 
at  2:30  p.m. 

Mr.  JAVITS.  Mr.  President,  the 
unanimous  consent  would  include  the 
provision  that  the  morning  hour  would 
end  at  12:30. 

Mr.  DOUGLAS  and  Mr.  THURMOND 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  [Mr.  Dirksen] 
has  the  floor. 

Mr.  DOUGLAS.  Mr.  President,  re¬ 
serving  the  right  to  object — and  it  is  not 
my  present  intention  to  object — I  am 
sure  those  of  us  who  were  active  in  op¬ 
posing  cloture  and  who  have  been 
charged  with  filibustering  will  be  happy 
to  vote  on  Monday,  so  any  delay  until 
Tuesday  is  not  at  our  request.  But  if 
the  proponents  of  the  amendment  and 
the  majority  and  minority  leaders  be¬ 
lieve  we  should  vote  on  Tuesday,  we  will 
reluctantly  put  it  over.  But  we  are  ready 
to  have  a  vote  on  Monday. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  direct  a  question  to  the 
Senator  from  Illinois.  Is  the  under¬ 
standing  of  the  Chair  correct,  that  the 
Senator  from  Illinois  is  proposing  that 
the  morning  hour  conclude  at  12:30? 

Mr.  DIRKSEN.  Yes;  but  it  offers  one 
difficulty.  There  may  be  one  more 
amendment  offered,  either  before  or 
after  the  Javits  amendment  is  pending. 
We  shall  have  to  make  provision  for 
that,  also,  because  the  Tuck  bill  may  be 
offered  as  an  amendment  to  the  Dirk¬ 
sen-Mansfield  amendment. 

Mr.  PASTORE.  Mr.  President,  re¬ 
serving  the  right  to  object,  in  view  of 
the  last  development,  why  would  it  not 
be  proper  to  have  this  unanimous  con¬ 
sent  cover  any  amendment  that  might  be 
offered  and  in  the  meantime  have  the 
vote  on  this  amendment  immediately  fol¬ 
low?  In  other  words,  the  Senator  from 
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South  Carolina  [Mr.  Thurmond]  has  an 
amendment  to  offer.  We  would  take  a 
vote  on  it  at  2:30,  with  this  amendment 
to  follow  immediately. 

Mr.  JAVITS.  Mr.  President,  a  parlia¬ 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  JAVITS.  Is  it  a  fact  that  the 
amendment  I  have  proposed  is  an 
amendment  in  the  second  degree  and 
that  it  cannot  be  amended? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  JAVITS.  Therefore,  we  had  bet¬ 
ter  vote  on  this  amendment.  It  cannot 
be  amended.  If  it  is  turned  down,  any 
Senator  can  offer  an  amendment  to  the 
Dirksen-Mansfield  amendment. 

Mr.  DIRKSEN.  Mr.  President,  may  I 
interpose  this  thought?  There  will  be  a 
religious  holiday  next  week,  and  I  think 
we  should  be  respectful  of  what  that 
faith  requires  as  to  when  the  holiday 
begins.  The  hour  of  2:30  was  therefore 
set  so  as  to  accommodate  all  persons 
who  might  be  involved.  After  action  on 
the  Javits  amendment,  an  amendment 
can  then  be  offered.  I  am  sure  there  is 
no  objection  to  that. 

Mr.  JAVITS.  Of  course  not.  Any 
amendment  will  then  be  in  order. 

Mr.  PASTORE.  Mr.  President,  if  the 
Senator  will  yield,  is  it  proposed  to  have 
a  vote  on  the  McCarthy-Javits-Hum- 
phrey  amendment  at  2:30  p.m.? 

Mr.  JAVITS.  Yes. 

Mr.  DOUGLAS.  Mr.  President,  re¬ 
serving  the  right  to  object — and  it  is  not 
my  present  intention  to  object — I  would 
like  a  parliamentary  clarification  as  to 
what  will  be  in  order  between  now  and 
Tuesday  noon?  Will  any  amendment  to 
the  Javits-McCarthy-Humphrey  amend¬ 
ment  be  in  order,  or  will  this  unanimous 
consent  supersede  that,  so  no  further 
amendment  can  be  offered? 

The  PRESIDING  OFFICER.  First 
the  Chair  will  state  to  the  Senator  from 
Illinois  that  the  Javits-McCarthy-Hum- 
phrey  amendment  is  not  open  to  amend¬ 
ment. 

Mr.  DOUGLAS.  Then,  it  will  be  the 
pending  business? 

The  PRESIDING  OFFICER.  Debate 
would  not  be  possible  on  the  amend¬ 
ment  until  2:30  p.m.  on  Tuesday,  and 
the  work  of  the  Senate  would  be  what¬ 
ever  the  Senate ’wished  to  have  before  it. 

Mr.  DOUGLAS.  In  the  interim,  how¬ 
ever,  no  amendment  to  the  Javits-Mc¬ 
Carthy-Humphrey  amendment  could  be 
offered;  nor  could  the  Javits-McCarthy- 
Humphrey  amendment  be  set  aside.  Is 
that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOUGLAS.  Except  by  unanimous 
consent. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOUGLAS.  I  serve  notice  that 
some  of  us  will  not  give  unanimous  con¬ 
sent  to  any  motion  connected  with  or 
variant  of  the  Javits-McCarthy- 
Humphrey  amendment. 

Mr.  DIRKSEN.  Obviously,  the  Javits- 
McCarthy-Humphrey  amendment  is  in 
the  second  degree;  therefore,  there  can 
be  no  amendment  of  it  until  it  is  disposed 
of.  The  only  way  the  Senate  could 
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proceed  to  other  business  would  be  by 
'unanimous  consent  or  motion  to  lay  the 


pending  business  aside  to  take  up  bills 
on  the  calendar.  To  that  I  would  have 
to  object.  So,  Mr.  President,  this  is  go¬ 
ing  to  be  the  business  until  the  foreign 
aid  bill,  with  the  Dirksen-Mansfield 
amendment,  or  amendments  thereto, 
have  been  disposed  of. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  MORSE.  I  thank  the  Senator  for 
his  clear  explanation.  I  am  now  able  to 
reinstate  an  invitation  which  I  have  to 
be  in  Miami  to  address  the  Machinists, 
which  invitation  I  had  to  cancel  because 
I  thought  my  duties  would  keep  me  here. 

Mr.  DIRKSEN.  Mr.  President,  the 
distinguished  Senator  from  Oregon  can 
go  as  far  as  Stanleyville  in  the  Congo  to 
make  his  speech  and  still  be  back  in  time. 

Mr.  PASTORE.  He  can  begin  to 
spend  his  honorarium. 

Mr.  DIRKSEN.  Yes;  or  he  can  go  to  a 
cattle  show. 

Mr.  MORSE.  My  friend  from  Rhode 
Island  is  usually  right,  but  in  this  case  I 
am  making  a  gratuitous  speech. 

Mr.  JAVTTS.  I  wish  one  other  point 
to  be  clearly  understood.  I  ask  unani¬ 
mous  consent  that  I  shall  have  the  right 
to  modify  my  amendment  until  the  yeas 
and  nays  are  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Mr.  DIRKSEN.  That  is  guaranteed 
under  the  rule. 

Mr.  JAVTTS.  Not  after  the  yeas  and 
nays  have  been  ordered.  We  had  that 
problem  the  other  day. 

Mr.  DIRKSEN.  As  long  as  the  yeas 
and  nays  have  not  been  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Is  there  objection  to  the  unanimous- 
consent  request?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The  unanimous-consent  agreement,  as 
subsequently  reduced  to  writing,  is  as 
follows: 

Unanimous  Consent  Agreement 

Ordered,  That  the  Senate,  on  Tuesday,  Sep¬ 
tember  15,  at  2:30  p.m.  proceed  to  vote  on  the 
pending  Javits  amendment  No.  1234,  as  a  sub¬ 
stitute  for  the  Dirksen  amendment  No.  1215, 
with  the  time  between  12:30  p.m.  and  2:30 
p.m.  on  that  day  to  be  equally  divided  and 
controlled  by  the  proponents  and  the  op¬ 
ponents,  respectively,  and  that  the  Senator 
from  New  York  [Mr.  Javits]  have  the  right 
to  modify  his  amendment  until  the  yeas  and 
nays  are  ordered  thereon. 
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ECONOMIC  DEVELOPMENT  PRO¬ 
GRAMS  FOR  DEVELOPMENT  OF 
THE  APPALACHIAN  REGION 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  by  legislating  to  authorize  a 
program  of  mirolic  works  and  human  and 
economic  developments  for  the  Appala¬ 
chian  reg jon,  we  will  be  doing  for  our 
own  country  what  we  have  been  gen- 
erouslvEloing  for  other  countries  through 
foreiafi  aid  for  the  past  17  years,  and  we 
wilLrtie  helping  people  who  want  to  be 
us£rul  partners  in  the  expanding  eco- 
ifomic  progress  of  our  great  country.  In 
^short,  the  program  represents  a  sound 
investment  in  an  area  which — though 


rich  in  human  and  natural  resources — 
is  going  to  waste. 

The  program  embodied  in  the  Appala¬ 
chian  Regional  Development  Act  of  1964 
should  not  be  looked  upon  as  welfare  for 
the  people  in  the  nine  States  who  will 
participate  in  the  projects.  We  shall 
all  benefit  from  this  effort  by  making  an¬ 
other  area  of  our  Nation  more  self-suf¬ 
ficient. 

I  must  admit  to  having  a  personal  in¬ 
terest  in  the  legislation  because  of  its 
importance  to  West  Virginia  and  her 
bordering  States.  We  look  with  hope 
to  the  development  of  better  health  and 
treatment  centers,  vocational  education 
facilities,  long-needed  highway  expan¬ 
sion,  a  better  utilization  of  our  rich  tim¬ 
ber  resources,  and  to  a  revitalization  of 
the  coal  industry  which,  we  all  know,  is 
the  economic  backbone  of  the  region. 

In  each  case,  the  proposed  legislation 
would  answer  specific  needs  and,  in  the 
long  run,  would  increase  the  standards 
of  living  of  all  Americans. 

For  the  moment,  I  would  ask  the  Sen¬ 
ate  to  consider  the  plight  of  the  men  anc 
women  in  this  section  of  our  country* 
men  and  women  who  are  the  sons  smd 
daughters  of  pioneers  who,  themsafves, 
ave  to  the  United  States  and  th^world, 
m  peace  and  in  war,  their  best  yyars  and 
efforts. 

rough  the  years,  childrenfhave  been 
taugnt  in  schools  about  the^alue  of  coal 
in  the^ndustrial  revolution  that  pro¬ 
pelled  America  into  tWe  forefront  of 
world  dev^opments.  In  years  to  come, 
history  willijecord  tha^ole  of  Appalachia 
in  rebuildinfnEurooe  from  the  rubble  of 
World  War  II. 

The  achievemMts  of  coal  miners,  their 
daring  and  bra^eW  in  their  daily  work, 
and  the  advancement  made  by  the  indus¬ 
try  have  helped  to  instill  a  deep  love  for 
America  i jf  the  hearts\f  our  schoolchil¬ 
dren. 

Whejf  the  coal  industr^Was  going  full 
f orc(y^ Appalachia  was  alsosjprogressing. 
However,  the  advancement  of^ience  and 
automation  was  also  moving  ahead.  In 
cent  years,  increased  use  of  residual  oil 
added  to  the  problems  of  the  coal  in¬ 
dustry,  and  unemployment  has  resulted. 

By  1960,  the  ranks  of  the  unemployed 
had  swelled  to  380,000,  or  7.1  percent\f 
the  Appalachian  labor  force,  compari 
to  5.0  percent  throughout  the  United 
States. 

With  the  slowdown  in  employment, 
there  was  an  understandable  lack  of  in¬ 
vestment  in  the  area  by  business  enter¬ 
prises  looking  for  expansion.  This  with¬ 
drawal  of  investment  had  its  effect,  too, 
on  job  opportunities  in  the  region. 

While  each  pitfall  spelled  a  new  hard¬ 
ship  for  families  who  were  born  and 
reared  in  these  States,  these  problems, 
when  combined,  were  even  more  deva¬ 
stating.  They  forced  a  massive  outmi¬ 
gration  of  this  native  population  from  its 
homeland  to  other  States. 

Many  of  the  people  who  remained 
now  find  themselves  casualties  of  the  era 
of  automation. 

The  report  of  the  President’s  Appala¬ 
chian  Regional  Commission  contains  an 
endless  number  of  important  facts  about 
this  area.  These  are  a  few  of  the  most 
vital : 


In  Appalachia,  almost  one  in  thre 
families  lives  on  an  annual  income/of 
$3,000  or  less.  Elsewhere  in  the  Thfited 
States,  that  figure  drops  to  one  fajnily  in 
every  five. 

The  average  per  capita  inconafe  for  the 
balance  of  the  United  Statesy*-$1,900 — is 
35  percent  greater  than  the/Appalachian 
figure  of  $1,400. 

For  every  100  persons^ ver  25  years  of 
age  elsewhere  in  the  ^United  States,  8 
have  failed  to  finish/a  years  of  school. 
In  Appalachia,  thaVngure  rises  to  more 
than  11,  or  45  percent  higher  than  the 
balance  of  the  United  States. 

Thirty-two  out  of  every  100  Appala¬ 
chian  citizenamver  25  have  finished  high 
school,  contrasted  to  almost  42  persons 
out  of  every  100  in  the  balance  of  the 
United  Silrates. 

Retaja  sales  in  Appalachia  in  1962  were 
equaL/to  6.4  percent  of  national  totals, 
a  fiaure  well  below  Appalachia’s  8.5  per¬ 
cent  share  of  U.S.  population. 

In  this  area,  26.6  percent  of  the  homes 
eed  major  repairs  and  7.5  percent  are 
in  such  a  dilapidated  condition  that  they 
endanger  the  health  and  safety  of  the 
families.  The  comparable  percentages 
for  the  rest  of  the  United  States  are 
18.1  and  4.7,  respectively. 

If  it  were  not  for  the  faith  of  these 
people  in  their  land,  these  figures  would 
certainly  have  discouraged  the  most 
hearty  among  them. 

Let  us  now  look  at  this  program  of  self- 
help  to  rebuild  the  land  of  Appalachia — 
that  ribbon  of  neglect  which  stretches 
from  Pennsylvania  to  Alabama. 

The  milestones  are,  of  course,  the  proj¬ 
ects  that  will  improve  health,  educa¬ 
tion,  and  economics.  We  will  be  ever 
grateful  for  those  efforts  to  educate  both 
the  children  and  young  adults  in  the 
grants  to  construct  vocational  education 
centers. 

Grants  to  build  vitally  needed  hos¬ 
pitals  and  regional  health  diagnostic  and 
treatment  centers  will  be  similarly  wel¬ 
comed. 

We  have  heard  much  talk  about  the 
highway  program  about  which  the  re¬ 
port  from  the  President’s  Commission 
says; 

Instead  of  upgrading  or  expanding  the 
most  heavily  traveled  routes,  a  development 
system  seeks  to  stimulate  the  flow  of  people 
,nd  goods  to  and  through  remote  areas 
ich  have  a  developmental  potential;  it 
seeks,  in  short,  to  create  traffic  and  to  open 
up  !u-eas  where  commerce  and  communica¬ 
tion  oJ  people  with  people  have  been  sorely 
inhibitHfl  by  lack  of  ready  access. 

ThoseVrf  us  who  have  long  believed 
that  highways  are  the  key  to  economic 
growth  in  \Vest  Virginia  welcome  this 
recognition  bV  our  Federal  Government. 

Important,  tV,  is  the  $5  million  fund 
that  would  be  setup  to  spur  the  devel¬ 
opment  of  the  timber  industry. 

A  revitalized  timber  industry  can  be 
a  key  element  to  th\  economic  growth 
of  Appalachia.  The  present  growth  of 
timber  is  underutilized  within  the  region, 
and  its  possible  contribution  to  employ¬ 
ment  and  local  wealth  is  Jar  from  re¬ 
alized.  Measures  to  expandNand  diver¬ 
sify  the  region’s  forest  industries  must 
and  will  be  undertaken  by  this^egisla- 
tion. 
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NThe  investment  of  $21.5  million  to  re¬ 
habilitate  areas  damaged  by  careless 
minmg  practices  is  sound  and  practi- 
cable.X 

It  wiNbe  used  for  grants  to  States  to 
seal  and Nfill  voids  in  abandoned  coal 
mines;  it  will  assist  in  planning  and  ex¬ 
ecuting  projects  for  extinguishing  un¬ 
derground  ancKputcrop  mine  fires;  it  will 
expand  and  accelerate  fish  and  wildlife 
restoration  projects;  and  it  will  carry  the 
intent  of  Congress  bo  provide  for  the  de¬ 
velopment  of  a  comprehensive,  long- 
range  program  for  tne  purpose  of  re¬ 
claiming  and  rehabilitating  strip-  and 
surface-mining  areas  i\  the  United 
States.  \ 

Much  more  could  be  saick  about  the 
needs  of  Appalachia,  but  it  iXmore  es¬ 
sential  that  the  emphasis  now  be  placed 
on  action.  \ 

At  this  moment,  I  am  remindea\pf  a 
suggestion  by  the  late  President  JomaF. 
Kennedy  concerning  the  problems  faciW 
the  country  when  he  took  office  in  196ry 
They  are  many,  he  said,  and  there  could 
be  endless  debate  as  to  the  proper  place 
to  begin.  The  important  thing,  he  said, 
is,  “Let  us  begin.” 

So,  too,  should  we  begin  on  Appalachia. 


KEYNOTE  ADDRESS  BY  SENATOR 
PASTORE  AT  THE  DEMOCRATIC 
NATIONAL  CONVENTION 

Mr.  BREWSTER.  Mr.  President,  2 
weeks  ago  those  of  us  on  this  side  of  the 
aisle  returned  from  Atlantic  City  with  a 
deep  sense  of  pride  in  the  great  party  to 
which  we  belong. 

The  Democratic  Convention  brought 
together  many  of  the  great  leaders  of 
this  country.  It  paid  tribute  to  our  past, 
and  set  the  tone  for  our  future. 

Compared  to  the  performance  at  the 
Cow  Palace  in  San  Francisco,  the  Demo¬ 
cratic  Party  presented  the  country  with 
a  program  of  progress — a  program 
which  promises  increased  economic  and 
educational  opportunities  for  all  Ameri¬ 
cans  and  a  continuing  growth  in  our  al¬ 
ready  unprecedented  prosperity. 

The  Democratic  Party  is  a  party  dedi¬ 
cated  to  peace,  to  dignity,  to  reason,  and 
to  the  people  of  this  country.  The 
Democratic  Party  has  proved  itself  capa¬ 
ble  of  leading  this  Nation  through  crisis 
to  greatness — capable  of  keeping  it& 
promises.  Y 

Mr.  President,  the  Democratic  Conven¬ 
tion  which  nominated  for  PresiderUrand 
Vice  President  of  the  United  States  two 
men  with  a  distinguished  recorcDof  serv¬ 
ice  in  the  Senate  chose  for  its^eynoter 
another  brilliant  Member  oy  this  body, 
the  capable  and  convincing/senior  Sena¬ 
tor  from  Rhode  Island.  7 
Mr.  President,  no  wo/us  that  I  could 
add  here  could  contribute  to  the  elo¬ 
quence  of  Senator  R/store's  address  to 
the  convention  and/o  the  Nation.  It  was 
a  magnificent  summary  of  our  party’s 
achievements,  ar  thrilling  call  for  four 
more  years  of/progressive  Government, 
and  a  biting/fndictment  of  the  decadent 
philosophwwhich  has  captured  the  oppo¬ 
sition.  / 

I  ask  inranimous  consent  that  the  key¬ 
note  address  of  the  Honorable  John  O. 


Pasxore  be  printed  at  this  point  in  the 
Record  for  the  edification  of  my  col¬ 
leagues  on  the  other  side  of  the  aisle,  and 
for  the  consideration  of  all  Americans. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Keynote  Address  op  TJ.S.  Senator  John  O. 
Pastore,  at  the  Democratic  National  Con¬ 
vention,  Atlantic  City,  N.J.,  August  24, 
1964 

Fellow  delegates  and  fellow  Americans,  this 
is  not  in  my  script,  but,  indeed,  it  is  in  my 
heart.  I  would  be  a  strange  person,  indeed, 
if  I  did  not  acknowledge  this  marvelous  and 
wondrous  manifestation  of  good  will. 

This  is  something  that  could  happen  in 
America  alone.  I  am  a  first-generation  na¬ 
tive  American  of  immigrant  parents  who 
came  to  this  great  land  at  the  turn  of  the 
century.  My  State  has  already  honored  me 
with  the  two  highest  positions  in  the  gift  of 
our  people  to  bestow  upon  any  citizen; 
namely,  the  governorship  of  the  State  and 
now  membership  in  the  U.S.  Senate  for  14 
years .  [  Applause .  ] 

And,  if  that  were  not  enough,  my  party  has 
.seen  fit  to  grant  me  the  privilege  to  speak 
\o  you  tonight  as  your  keynoter.  [Applause.] 
\My  cup  tonight  runneth  over — and  the 
best  way  I  can  express  it  is  to  say — God  bless 
AmeWca.  [Applause.] 

We\neet  here  tonight  to  proclaim  as  the 
first  business  of  this  convention  to  assuriy 
the  people  of  the  United  States  of  Amerioa 
and  the  people  of  the  world  that — on  Yie 
American  political  scene — reason — a,ncy  re¬ 
spect — and  \esponsibility  still  survive. 
[Applause.]  \  / 

In  this  hour  ot  decision  for  Amafica,  this 
is  a  time  for  plain\alk.  Y 

This  is  no  time  fqr  any  paxtvYo  speak  in 
any  language  that  hN  to  be  explained  away 
tomorrow — and  tomonmw-^nd  tomorrow. 

[  Applause.  ]  \  / 

As  the  party  in  office  wmfiiust  speak  of  the 
facts  of  life  as  they  are,  inN  way  that  every 
American  home  will  ukderswuid  them — and 
we  will  not  be  misunderstood  either  in  Mos¬ 
cow — in  Peking — oy  anywhere  \lse  in  the 
world.  [  Applausejf  \ 

Our  responsibility  is  now.  \ 

We  Democrats  meet  tonight  in  glow 
of  the  fom :/ inspiring  Kennedy-Johnson 
years — a  showpiece  of  partnership,  prowess, 
and  leadership.  [Applause.]  \ 

Truly,  if  is  a  record  of  which  every  Demo* 
crat  ca^me  justifiably  proud.  ' 

In  Uiis  campaign  we  shall  talk — and  we 
shalbaalk  proudly — of  these  past  4  inspiring 
yesure — 4  years  replete  with  accomplishments 
for  our  people — for  the  prosperity  of  the  Na¬ 
tion — and  for  peace  in  the  world.  [Ap- 
/plause.] 

Our  task — yours  and  mine — is  to  bring 
this  great  record  to  the  attention  of  every 
home  and  every  heart  in  America — for  what 
we  do  here  and  how  well  we  do  it — will  be  of 
no  avail  unless  we  carry  the  convincing  story 
of  the  Democratic  Party  to  every  voter  in 
our  land.  [Applause.] 

Our  economy  has  moved  through  42 
months  of  continuous  climb.  We  are  break¬ 
ing  all  records  of  peacetime  good  times. 

Never  before  in  the  history  of  this  great 
Republic  have  we  known  such  prosperity. 

We  have  more  income — more  profits — more 
Jobs — more  security  today  than  we  had  4 
years  ago. 

Moreover — in  the  process — we  have  built  up 
the  mightiest  military  power  this  world  has 
ever  known — greater  than  the  military  might 
of  all  the  other  nations  of  the  world  com¬ 
bined.  [Applause.] 

But — in  the  words  of  President  Johnson — 
we  maintain  this  power  not  for  plunder — not 
for  conquest — but  in  order  to  avoid  con¬ 
flict — and  to  preserve  the  peace  of  the  world. 
[Applause.] 


We  have  helped  the  new  nations  to  free¬ 
dom  and  friendship — and  our  Peace  Corps  is 
winning  the  hearts  of  the  world. 

This  is  what  President  Johnson  means 
when  he  speaks  of  people  and  prosperity-V 
preparedness  and  peace.  / 

Speaking  of  peace,  we  can  be  proud  IJiat 
only  3  weeks  ago  we  celebrated  the^first 
anniversary  of  the  nuclear  test  ban  tneaty — 
and  this  was  the  greatest  victory  friF  man¬ 
kind  in  our  time.  [Applause.]  / 

And,  mind  you  this — this  treaty y^as  sought 
by  President  Truman.  This  Xreaty  was 
sought  by  President  Eisenhowejr  This  treaty 
was  opposed  by  the  Republican  nominee — 
and  this  treaty  was  brought  to  fruition  by 
our  beloved  President  yhxi  F.  Kennedy. 
[Sustained  applause  andf  ovation.] 

This  year,  fellow  delegates  and  fellow 
Americans,  we  reach^T  another  milestone  in 
humanity.  / 

It  is  truly  a  memorial  to  President  Ken¬ 
nedy  as  in  this yiession  of  the  Congress  we 
passed  a  civil  rights  law.  [Applause.] 

It  has  beenjfiue  for  a  hundred  years.  [Ap¬ 
plause.]  y 

We  debaJed  it  for  another  year.  We  acted 
neither  inrhaste  nor  in  hate — and  finally  the 
conscience  of  America  spoke — and  it  spoke 
impressively. 

The  vote  was  overwhelming. 

Df  the  House  of  Representatives  it  was 
p^sed  by  289  to  126 — better  than  2  to  1. 

Y  In  the  Senate  it  was  passed  by  73  to  27 — 
'almost  3  to  1.  '| 

The  Republicans  voted  for  civil  rights  4 
to  1 — and  in  full  fairness  tonight,  we  ac¬ 
knowledge  the  support  and  assistance  given 
to  us  by  these  Republicans.  [Applause.] 
After  all,  it  is  a  Democratic  habit  to  give 
credit  where  credit  is  due.  [Applause.] 
This  was  not  a  partisan  performance.  It 
should  not  be  partisan.  It  was  in  the  spirit 
of  our  Founding  Fathers.  It  is  in  keeping 
with  our  American  concept  that  all  men 
are  created  equal.  [Applause.] 

This  act  of  justice  was  the  dream  of  Presi¬ 
dent  Kennedy — and  it  was  brought  to  ful¬ 
fillment  by  President  Johnson.  [Applause.] 
Now — this,  to  be  sure,  is  not  the  whole  rec¬ 
ord  of  this  administration. 

There  is  much  more — and,  in  due  time, 
we  shall  bring  it  to  the  attention  of  every 
voter  in  America  by  chapter  and  by  verse. 
[Applause.] 

We  are  a  positive  party.  We  are  a  party 
that  can  boast  of  a  record  we  have  made — of 
promises  made  and  promises  kept.  [Ap¬ 
plause.] 

l  But  we  cannot  rest  on  our  laurels  of  the 
\>ast  or  the  present.  Ours  is  a  vision  of  an 
e^n  brighter  future.  We  know  that  times 
change  and  we  are  ready  to  meet  each  new 
chanenge. 

Whan  we  go  forth  from  Atlantic  City,  it 
will  beVwith  a  platform  that  speaks  in  lan¬ 
guage  pNferful  but  plain.  [Applause.] 

Just  asVi  Democrat  has  to  apologize  for 
our  performance  of  the  past,  no  Democrat 
will  have  to  eanlain  away  the  promises  of  our 
platform.  N 

We  will  move  lorward  in  decency  and  dig¬ 
nity.  [  Applause.  N 

We  invite  every  /Wnerican  to  contrast  our 
record — and  contras tNour  conduct  here  with 
the  spectacle  in  the  Cow  Palace  only  6  weeks 
ago.  [Applause.]  \ 

The  Cow  Palace  is  only  Continent  away — 
but  we  Democrats  are  a  woi%d  apart  from  all 
the  confusion — all  the  dissetasion— and  all 
the  defection  that  took  placawat  the  Cow 
Palace  6  weeks  ago.  [Applause\ 

Will  the  American  viewing  publ\  ever  for¬ 
get  how  the  Governor  of  New  YorBkWas  re¬ 
buffed  and  jeered  when  he  tried  tNspeak. 

As  for  the  Republican  keynoter,  iVnust 
say  tonight  that  he  tried  real  hard,  bi\  he 
just  didn’t  quite  make  it.  [Applause.]  \ 
He  wrote  his  speech  for  Rockefeller — 
made  his  speech  for  Scranton,  and  he  ends 
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HIGHLIGHTS:  Sen.  Pearson  submitted  amendment  to  foreign  aid  bill  to  increase 
domestic  sugar  quotas.  Sen.  Bennett  expressed  disappointment  over  final  form 
of  bill  to  restrict  meat  imports.  Sen.  Simpson  expressed  opposition  to  proposed 
Appalachia  bill.  Sen.  Curtis  inserted  editorial  critical  of  USDA  expenditures. 

Sen.  Pearson  commended  watershed  program  at  Atchison,  Kan\  Sen.  Fulbright  inserted 
article  on  Sen.  Goldwatejr's  views  on  natural  resource  development.  Sen.  Sparkman 
stated  disparities  in  prcean  freight  rates  restrict  U.  S.  mea\  exports. 


SENATE 

1.  SUGAR.  jfen.  Pearson  submitted  (for  himself  and  Sens.  Young,  N.  Dc 

Simpson)  an  amendment  to  H.  R.  11380,  the  foreign  aid  authorizatio! 
to  im:rease  the  amount  of  the  domestic  beet  sugar  and  mainland  cane 
ma/keting  quotas  for  1964  to  1969,  and  criticized  the  administration 
>t  submitting  new  sugar  legislation,  pp.  21352-3  

2.  FOREIGN  AID.  Continued  debate  on  reapportionment  amendments  to  H.  R.  11380, 
the  foreign  aid  authorization  bill.  pp.  21372-3,  21377-86 
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3.  APPALACHIA.  Sen.  Simpson  expressed  his  opposition  to  the  proposed  Appalachia 
bill  and  comnended  the  action  of  the  Senate  in  deleting  the  provision  for  a 
pastureland  improvement  program  for  the  Appalachian  area.  pp.  21373-4 

4.  WATERSHEDS,  Sen.  Pearson  commended  the  creation  of  a  watershed  district/in 

Atchison,  Kans. ,  and  plans  for  the  construction  of  detention  damsites 
present  future  floods  in  the  city.  pp.  21354-5 

Received  from  the  Budget  Bureau  plans  for  works  of  improvement  art  the 
following  watersheds:  Farm  Brook,  Conn.,  Cass  Draw  watershed,  N.  Mex. ,  and 
Plum  Cree^:,  Wis.  (to  Agriculture  and  Forestry  Committee),  and  Montpelier 
Creek,  Ida^o,  and  Sutherlin  Creek,  Oreg.  (to  Public  Works  Comn^ttee) . 
pp.  21351,  0l352 

5.  MEAT  IMPORTS.  $en.  Bennett  expressed  disappointment  over  tone  final  form  of 

legislation  enacted  to  restrict  meat  imports,  contended  tnat  the  quota 
restrictions  on  imports  were  not  high  enough,  and  statyo  he  had  supported 
the  bill  because  itN^as  better  than  nothing,  pp.  213a5-6 

6.  NATURAL  RESOURCES.  Sen\  Fulbright  inserted  an  artyfle  reviewing  Sen.  Goldwater' 

views  on  the  development^ f  natural  resources,  "fikP  and  TVA:  Barry's  Fine 
Distinction."  pp.  21357- 

7.  BEEF  EXPORTS |  OCEAN  FREIGHT  R^ES.  Sen.  Sparfanan  stated  that  hearings  by  the 

Joint  Economic  Committee  "has  \rought  to  IJfght  disparities  between  outbound 
and  inbound  ocean  freight  rates  'end  has  jTaised  the  possibility  that  these 
disparities  are  seriously  adverse>to  American  Business,"  and  contended  that 
such  disparities  prevents  the  export  pa  additional  U.  S.  beef  to  the  European 
market,  pp.  21366-71 

8.  EXPENDITURES;  BUDGET.  Sen.  Curt is/inserfced  an  editorial  critical  of  the  size 

of  the  USDA  budget  and  stating  that  it  wobld  be  helpful  "if  farm  budget  figures 
were  broken  down  and  analyzed  /or  the  publrq  in  their  true  light."  p.  21372 

9.  EDUCATION.  Received  a  repop^  of  the  U.  S.  Advisory  Commission  on  International 
Educational  and  Cultural  Affairs,  p.  21352 


HOUSE 

10.  TRADE.  Received  from  the  Commerce  Department  a  quartei 
the  Export  Control' Act.  p.  21349 

ITEMS  IN  APPENDIX 


Ly  report  required  under 


11.  CONSERVATION/^  Sen.  McClellan  inserted  Rep.  Mills  address  reviewing  the  progres 
being  made/in  soil  and  water  conservation,  watershed  protection^  and  riverf^™ 
basin  surveys,  pp.  A4683-4 


12.  APPROPRIATIONS.  Rep.  Marsh  inserted  a  tabulation  of  the  appropriations  passed 

during  the  first  session  of  the  88th  Congress,  pp.  A4686-7 

13.  AJJEA  REDEVELOPMENT.  Extension  of  remarks  of  Rep.  Patman  inserting  an  article 
favoring  extension  of  the  area  redevelopment  program  as  an  aid  to  the  war\»n 
poverty,  p.  A4687 

L4.  PESTICIDES,  Extension  of  remarks  of  Rep.  Cunningham  inserting  an  article, 

Pesticides  and  the  Scare  Campaigns,"  tracing  the  various  campaigns  against 
pesticides  dating  back  to  1900.  pp.  A4687-8 
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finished.  It  requires  the  attention  and  effort 
kof  every  Individual  concerned  with  the  na¬ 
tional  welfare. 

am  sure  that  you  are  entirely  aware  of 
thX  national  importance  of  achieving  bal- 
anc^of -payments  equilibrium.  I  ask  you 
fully  \o  take  into  account  this  urgent  na¬ 
tional  problem  in  carrying  out  your  mandate 
as  head  Of  an  independent  regulatory  agency 
of  the  UnNed  States. 

SinceVgly, 

Lyndon  B.  Johnson. 


May  20,  1964. 

The  President, 

The  White  House, 

Washington,  D.C. 

Dear  Mr.  PresidenX  With  reference  to 
your  letter  of  May  14,  nB64,  which  describes 
the  necessity  of  making  every  effort  to 
achieve  balance-of-paymeirte  equilibrium,  I 
would  like  to  report  to  you  rbat  this  agency 
regards  that  goal  as  perhaps  inmost  import¬ 
ant  responsibility. 

As  you  know,  our  agency  is  cflferged  with 
the  responsibility  of  facilitating  USL  exports 
by  assuring  that  export  freight  A±es  are 
reasonable  and  nondiscriminatory;  aiSl  pro¬ 
moting  the  economic  welfare  of  the  U.sNner- 
chant  marine  by  eliminating  foreign  c^s- 
crimination  against  U.S.  shipping.  Both 
these  responsibilities  are  directly  related 
this  country’s  balance-of -payments  position. 

The  most  important  program  being  under¬ 
taken  by  the  Commission  is  an  investigation 
into  ocean  freight  rate  disparities;  in  our 
most  important  export  trades,  the  export 
freight  rates  are  substantially  higher  than 
the  import  rates  on  the  same  or  similar  com¬ 
modities.  As  pointed  out  by  the  Joint  Eco¬ 
nomic  Committee  of  the  Congress  such  dis¬ 
parities  can  have  a  profound  and  detrimental 
effect  on  this  Nation’s  export  capacity  and, 
consequently,  upon  its  balance-of-payments 
situation.  The  Commission  is  engaged  in  an 
all-out  effort,  involving  informal  investi¬ 
gations,  factfinding  investigations,  and 
formal  hearings,  to  insure  that  there  are  no 
unwarranted  discriminations  against  this 
country’s  exports. 

This  agency  is,  likewise,  energetically  en¬ 
gaged  in  the  removal  of  foreign  discrimina¬ 
tions  against  our  merchant  marine  which 
have  the  effect  of  reducing  its  revenues, 
thereby  reducing  the  dollars  earned  by  these 
companies  which  would  otherwise  contribute 
to  a  favorable  balance-of -payments  position. 

I  assure  you  that  this  agency  recognizes 
the  national  importance  of  these  programs 
and  will  continue  to  devote  its  fullest  ener¬ 
gies  to  the  solution  of  this  most  urgent  na¬ 
tional  problem. 

Sincerely  yours, 

John  Harllee, 

Bear  Admiral,  U.S.  Navy,  Retied, 
Chairman. 

Text  op  the  Correspondence  Between  the 

Secretary  op  Commerce  and  <he  Chair¬ 
man  op  the  Federal  Maritimi^ommission 

ay  26,  1964. 

Dear  Admiral  Harllee:  Turing  my  recent 
trip  through  Central  Amenta,  Colombia,  and 
Venezuela,  a  persistent  tneme  by  the  busi¬ 
nessmen  and  by  government  officials  was  the 
existence  of  markedlir  higher  freight  rates 
on  shipments  of  U.ygoods  to  the  area  than 
on  comparable  sjApments  from  Western 
Europe.  In  Nicao&gua,  for  example,  we  were 
told  that  it  costa  $586  (plus  inland  freight 
charges)  to  sWp  a  tractor  from  New  Orleans 
to  Corinto;  sm d  $314  (including  any  inland 
freight  charges)  to  ship  a  tractor  from  the 
United  Kingdom  to  Corinto.  The  Minister 
of  Fin^ce  of  Honduras  lodged  a  similar 
complsflnt. 

I  nealize  that  you  have  been  working  on 
thi^ problem  for  some  time.  I  especially 
aj^ireciate  the  fact  that  your  instituted  fact- 
lding  investigation  No.  6  at  the  request  of 
rthis  Department.  I  also  realize  that  the 


Joint  Economic  Committee  of  Congress, 
under  Senator  Douglas’  leadership,  also  has 
held  extensive  hearings  on  the  subject. 

However,  I  thought  you  would  like  to  know 
about  some  of  the  complaints  made  to  me 
on  my  recent  trip  to  help  improve  our  com¬ 
mercial  relations  and  to  expand  our  exports. 
To  the  extent  that  these  complaints  are 
valid,  there  is  an  inevitably  bad  effect  on 
our  export  expansion  drive.  I  am  confident 
that  the  Federal  Maritime  Commission  will 
continue  to  make  every  effort  to  remove 
these  freight  rates  impediments  which 
hamper  our  exports. 

This  Department  remains  willing  to  assist 
you  in  whatever  ways  it  can. 

Sincerely  yours, 

Luther  H.  Hodges, 

.  Secretary  of  Commerce. 


ser\ 


June  3,  1964. 

Dear  Mr.  Secretary:  I  was  very  pleased  to 
receive  your  letter  of  May  26  reporting  on 
some  of  the  information  you  gathered  on 
your  recent  trip  to  Latin  America.  Your 
report  of  complaints  that  freight  rates  are 
often  higher  on  shipments  of  U.S.  goods  than 
on  comparable  shipments  from  Western  Eu¬ 
rope  coincides  with  facts  developed  by  Sen¬ 
ator  Douglas  in  his  investigation  of  freight 
rate  disparities.  As  was  developed  by  th§ 
Joint  Economic  Committee  hearings,  di 
jarities  in  the  foreign-to-foreign  trade  flan 
ive  an  even  more  profound  effect  uponrour 
e^sort  expansion  program  than  lnheund- 
ouubound  disparities.  I  want  to  assrtre  you 
that  Tjhe  Commission  is  sensitive  toAhe  very 
real  problem  created  for  our  exporters  by 
such  race  disparities. 

I  musNjoint  out,  however, ^hat  the  cor¬ 
rective  acCipn  that  can  be  ^undertaken  by 
this  Commission  is  severlymmited.  As  you 
are  aware,  tfle  Commission  has  no  Juris¬ 
diction,  and  ok  course^uesires  none,  over 
foreign-to-foreign,  ratarlevels.  It  is,  how¬ 
ever,  a  violation  otwls.  laws  for  a  carrier 
to  discriminate  unMstly  against  an  Amer¬ 
ican  exporter  as  cfAnWired  with  his  foreign 
competitor  in  thfl  ratA,  the  carrier  charges. 
But  this  mea ryt  that  trie  Commission  can 
act  only  wherp  it  is  the  same  carrier  who  is 
operating  berth  in  U.S.  trafcte  and  the  for- 
eign-to-forAgn  trade.  This'eeverely  limits 
what  the  Jcommission  can  do,  a^does  the  lack 
of  information  about  foreigh-to-foreign 
shipping  rates  and  the  identitiesNof  carriers 
engaged  in  foreign-to-foreign  commerce. 

>u  will  be  interested,  I  believe, \in  the 
cytrent  investigation  being  conducted  by  the 
Commission  on  disparities  in  rates  appli¬ 
cable  to  boilers.  There  is  some  evidence' 
suggest  that  American  exporters  of  boile? 
must  pay  significantly  higher  freight  rates'' 
than  their  foreign  competitors. 

You  may  be  assured  that  where  the  Com¬ 
mission  has  Jurisdiction  to  act,  it  will  act  to 
insure  that  no  carrier  engaged  in  U.S.  com¬ 
merce  is  discriminating  against  American 
exporters.  Needless  to  say  such  discrimina¬ 
tion  can  have  an  adverse  effect  not  only  on 
the  U.S.  trade  expansion  program  but  on  the 
economy  of  the  recipient  nation  as  well. 

I  would  again  like  to  thank  you  and  your 
Department  for  the  assistance  you  have  con¬ 
sistently  offered  to  the  Commission  in  dis¬ 
charging  its  regulatory  responsibilities. 
Sincerely  yours, 

John  Harllee, 

Rear  Admiral,  U.S.  Navy,  Retired, 
Chairman. 

Mr.  SPARKMAN.  Mr.  President,  I 
understand  also  that  the  Merchant  Ma¬ 
rine  Subcommittee  of  the  House  of  Rep¬ 
resentatives  is  presently  holding  hearings 
to  review  the  operations  and  activities 
of  the  Maritime  Commission  since  it  was 
reconstituted  by  Reorganization  Plan  No. 
7  in  1961. 

As  a  further  measure,  the  Senate  Small 


Business  Committee,  upon  which  I 
as  chairman,  has  begun  to  look  into /ne 
impact  of  ocean  freight  rate  dispajmies 
upon  small  shippers,  who  are  especially 
vulnerable  because  of  their  lack/of  bar¬ 
gaining  power.  The  committee  would 
like  to  determine  the  extenjr  to  which 
opportunities  for  continuin ebusiness  and 
profits  on  the  part  of  Amejncan  business, 
particularly  small  business  are  being  sac¬ 
rificed  because  of  thesA  disparities  and 
the  complexities  whien  surround  them. 

Mr.  President,  it  my  hope  that  the 
combined  efforts  or  all  who  are  active  in 
this  field  will  iur  time  eliminate  com¬ 
pletely  the  “freight  rate  barrier,”  so  that 
American  goods  can  participate  freely 
and  profitably  in  international  maritime 
commerce* 


BIG  BUSINESSMEN  FOR  JOHNSON 

IVhg  CURTIS.  Mr.  President,  some  2 
weaKs  ago,  a  committee  of  big  business- 
'n  was  formed  to  promote  the  election 
ff  the  Johnson-Humphrey  ticket.  An 
■"examination  of  the  membership  of  that 
committee  will  reveal  a  wide  interest  by 
some  of  the  major  companies  in  our 
country.  It  has  been  well  said  that  one 
of  the  issues  in  this  campaign  is  con¬ 
tracts  versus  conscience. 

The  Omaha  World-Herald  of  Septem¬ 
ber  8,  1964,  published  an  excellent  edi¬ 
torial  entitled  “The  45  for  Johnson,” 
which  clearly  sets  forth  what  is  involved 
in  this  action  of  these  “Wall  Street  dar¬ 
lings”  of  the  Johnson-Humphrey  ticket. 
I  ask  unanimous  consent  that  the  edito¬ 
rial  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Omaha  (Nebr.)  World-Herald, 
Sept.  8,  1964] 

The  45  for  Johnson 
The  fact  that  45  eminent  big  businessmen 
last  week  formed  a  national  Independent 
committee  to  work  for  the  Johnson-Hum¬ 
phrey  ticket  should  surprise  no  one. 

For  the  truth  is  that  big  government  and 
big  business  are  necessarily  allies.  They  de¬ 
pend  upon  each  other. 

Government  needs  big  business  to  carry 
out  its  massive  projects.  Big  business  needs 
ybig  government  to  pay  the  bills. 

The  economics  of  the  matter  are  quite 
simple. 

(e  Federal  Government  this  year  will 
spendsjn  excess  of  $100  billion.  Directly  or 
indirectly,  it  will  be  by  far  the  biggest  cus¬ 
tomer  orvevery  major  steelmaker,  every  au¬ 
tomobile  \pncern,  every  computer  builder, 
and  every  aVpIane  factory  in  the  land. 

If  you,  defer  reader,  were  the  executive 
head  of  such  an  institution,  would  you  de¬ 
clare  war  on  your  best  customer? 

To  do  so  mightToe  rather  imprudent. 

Are  we  being  overW  cynical? 

Perhaps.  In  fairnefes  it  should  be  added 
that  there  is  a  certain  political  compatibility 
between  the  men  of  big.  business  and  the 
men  of  big  government  which  is  not  directly 
related  to  tomorrow’s  contracts. 

The  issue  which  brings  tnfefn  together  is 
inflation.  They  both  like  it. 

Big  government,  as  exemplified  by  the 
Johnson  administration,  is  dedicated  to  more 
welfare,  more  foreign  aid,  greater  sending, 
and  lower  taxes.  This  course,  naturaJW,  will 
lead  to  greater  deficits,  which  in  turni.  will 
produce  continuing  spirals  of  inflation.^ 
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\nd  why  is  the  prospect  of  more  Inflation 
pllfcsing  to  some  big  business  men? 

MSst  of  them  are  hired  managers,  not  prin- 
cipalNowners.  Their  reputations  are  en- 
hance^when  the  dollar  profit  of  their  com¬ 
panies  gXup  year  by  year.  Their  personal 
fortunes  £^e  enhanced  when  the  value  of 
their  stocks^ises.  Inflation  is  helpful  to¬ 
ward  both  those  ends. 

Thus  there  community  of  interest  be¬ 

tween  the  welfar^ politicians  of  big  govern¬ 
ment  and  the  latter-day  managers  of  indus¬ 
try  who  have  taken^Uie  places  of  such  giants 
as  John  D.  RockefellefyAndrew  Carnegie,  and 
Henry  Ford.  \ 

We  are  not  here  tryinglo  explain  American 
politics  entirely  in  terms  economic  deter¬ 
minism.  Some  people  hav^convictions  and 
stand  by  them  at  any  cost-^id  damn  the 
torpedoes.  \ 

But  we  think  it  is  true  thatVeople  who 
are  in  the  same  boat,  or  on  the  ^me  roller 
coaster,  are  likely  to  have  a  commof^nterest 
in  the  conveyance  they  are  riding.  >That  is 
why  we  say  it  is  not  particularly  sur^dsing 
that  certain  spokesmen  for  big  business  Vive 
declared  themselves  in  favor  of  the  political 
ticket  which  emphatically  supports  br- 
spending. 

We  hope  the  time  will  come  when  those 
who  are  harmed  by  inflation — primarily  men 
and  women  who  work  on  salaries  or  on  farms 
and  those  who  live  on  fixed  incomes — will 
become  equally  interested  in  maintaining  an 
honest  dollar. 


FEDERAL  FARM  SPENDING  FIGURES 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  at 
this  point  In  the  Record  an  editorial  en¬ 
titled  “Those  Federal  Farm  Spending 
Figures,”  published  in  the  Stockman’s 
Journal,  of  Omaha,  Nebr.,  for  August  26, 
1964. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Those  Federal  Farm  Spending  Figures 

The  New  York  Times  tells  us  that  nearly 
all  the  defense  savings  achieved  by  Robert 
S.  McNamara,  Secretary  of  Defense,  were  off¬ 
set  in  the  fiscal  year  Just  ended  “by  another 
large  and  unexpected  spending  increase  in 
the  program  that  has  been  the  despair  of 
successive  administrations  for  15  years — the 
farm  program.” 

Warming  to  its  subject,  the  Times  says  that 
“detailed  figures  for  the  fiscal  year  reveal 
that  farm  spending  hit  a  record  of  $7  billion. 
This  was  $1  billion  more  than  had  been  esti 
mated  in  January  of  this  year  and  $1.3  b 
lion  more  than  had  been  estimated  when  J/tie 
budget  for  the  fiscal  year  was  first  presejfted 
more  than  18  months  ago. 

“If  the  record  of  the  past  is  any  eafide,  it 
is  highly  unlikely  that  this  spending  will 
drop  to  $4.9  billion  as  estimated  in  fine  budget 
for  the  current  fiscal  year.  If  tharPresident's 
target  of  holding  total  spending  below  $98 
billion  is  to  be  met,  there  have  to  be 
savings  elsewhere.  Despite  Xhe  changes  in 
the  farm  program  propose*  by  the  present 
administration,  most  of  which  Congress  has 
accepted,  farm  spending  has  risen  steadily. 
The  administration  bfis  regularly  claimed 
that  the  changes  womd  reduce  costs. 

“In  all  but  1  ye*r  of  the  decade  of  the 
1950’s  farm  outla^ were  less  than  $5  billion. 
But  in  fiscal  1901,  they  rose  to  $5.2  billion, 
then  to  $5.9  turnon  in  1962,  $6.9  billion  in 
1963,  and  $7  Jwllion  in  1964.  And  in  nearly 
every  year  tWey  have  turned  out  higher  than 
the  budgefi'estimates." 

This  record  may  be  difficult  to  run  on  in 
the  campaign  ahead,  though  members  of  the 
Demoafatic  Party  have  demonstrated  an 
adepjmess  at  turning  a  record  of  spending 
any  budget  deficits  into  votes  in  national 


elections.  Perhaps  they  will  succeed  in  do¬ 
ing  so  again,  but  we  lean  to  the  view  that, 
if  they  are  successful  at  the  polls  in  Novem¬ 
ber,  it  will  be  more  in  spite  of  their  Federal 
farm  programs  than  because  of  them.  It 
will  be  interesting  to  see  what  is  singled  out 
to  brag  about  in  this  administration’s  han¬ 
dling  of  the  farm  question. 

Just  exactly  how  the  farmer’s  cause  has 
been  advanced  during  the  past  4  years  of 
steadily  increasing  farm  spending,  we  aren’t 
sure.  But  perhaps  the  campaigners  will  en¬ 
lighten  us.  Despite  what  the  general  public 
may  erroneously  think,  the  condition  of  the 
farmer’s  ppcketbook  would  seem  to  indicate 
that  those  billions  of  dollars  appropriated 
and  spent  in  the  farm  name  must  have  been 
sidetracked  and  diverted  from  their  intended 
destination. 

It  would  help  a  great  deal,  of  course,  if 
farm  budget  figures  were  broken  down  and 
analyzed  for  the  public  in  their  true  light. 
For  Instance,  the  cost  of  administering  farm 
programs  takes  a  healthy  sum.  How  much? 
The  public  should  be  told.  And,  too,  how 
about  the  welfare  and  relief  programs — 
school  lunches,  food  for  the  needy,  etc.,  both 
at  home  and  abroad — that  are  being  financed 
out  of  the  agriculture  budget? 

Surely  all  these  and  other  such  ventures 
Lpuld  not  be  lumped  together  in  Federal 
fawn  spending  totals.  No  wonder  the  public 
is  effused  and  tired  of  hearing  about  the 
farmVroblem. 

TheiVis  more  than  a  touch  of  irony,  inci- 
dentalljNn  the  fact  that  Just  about  the  time 
that  recomlfarm  spending  figures  were  being 
publicized  and  worried  over  in  high  places, 
it  was  also  repealed  that  the  farm  parity  price 
ratio  had  skidcVd  to  its  lowest  level  in  around 
20  years.  It  wfW  also  be  interesting  to  see 
what  there  is  in  vl^is  situation  to  brag  about 
on  the  campaign 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

Mr.  SIMPSON.  Mr.  President,  the 
Constitution  of  the  United  States  says 
without  equivocation  in  article  4,  section 
4,  that  “the  United  States  shall  guar¬ 
antee  to  every  State  in  this  Union  a  re¬ 
publican  form  of  government.” 

The  Constitution  does  not  say  that 
after  1%  centuries  as  a  republic,  the 
Federal  courts  will  summarily  reor¬ 
ganize  the  governments  of  the  many 
States.  But  that  Is  exactly  what  the 
Supreme  Court  is  requiring  in  its  June  15 
edict  on  reapportionment. 

The  importance  and  impact  of  this 
edict  are  the  reasons  why  we  have  spent 
the  last  month  debating  proposals  by  the 
distinguished  majority  and  minority 
leaders  and  why  we  will  tomorrow  vote  on 
a  compromise  offered  by  the  Senator 
from  New  York.  Let  me  point  out  at  this 
juncture  of  my  remarks  that  I  cannot 
lend  my  support  to  a  compromise  which 
is,  in  the  words  of  the  Senator  from 
Georgia  [Mr.  Russell]  and  the  Senator 
from  Illinois  [Mr.  Dirksen],  supplica¬ 
tion  to  the  High  Court.  As  the  distin¬ 
guished  minority  leader  pointed  out  in 
debate  on  last  Thursday: 

There  is  not  a  binding  word  in  (the 
Javits’  proposa.)  1 

I  would  hope  that  not  only  would  the 
proposal  by  the  Senator  from  New  York 
be  rejected  by  the  Senate,  but  that  the 
stronger,  although  not  completely  ade¬ 


quate,  amendment  authored  by  the 
minority  and  majority  leaders  would  be 
passed  subsequent  to  the  rejection  of  the 
proposal  by  my  friend  and  colleague 
from  New  York. 

The  Mansfield-Dirksen  amendment  is 
brief.  It  embodies  substantially  more 
than  supplication.  Simply  stated,  it  pro¬ 
vides  for  the  halting  of  reapportionment 
actions  until  January  1966,  to  permit 
States  to  hold  elections  under  existing 
laws.  It  would  also  allow  State  legisla¬ 
tures  reasonable  opportunity  to  reap¬ 
portion  in  regular  session  or  to  amend 
the  U.S.  Constitution. 

For  nearly  200  years,  Mr.  President, 
the  many  States  of  the  Republic  man¬ 
aged  to  transact  their  constitutionally 
lawful  affairs,  protect  the  welfare  of 
their  citizens,  and  enjoy  general  pros¬ 
perity  with  State  governments  organ¬ 
ized  as  the  Federal  Constitution  pro¬ 
vides — by  the  States  themselves  within 
the  framework  of  a  republican  form  of 
government. 

As  the  Senator  from  Illinois  has  so  elo¬ 
quently  stated,  and  as  the  title  of  his  bill 
substantiates,  a  stay  of  proceedings  is  all 
that  is  being  sought  in  this  proposal. 
We  are  not  asking  nor  can  we  ask  that 
the  Congress  override  the  ruling  of  the 
Court.  We  ask  only  that  the  system 
which  has  endured,  which  has  prospered, 
and  which  has  given  us  a  chain  of  union 
forged  of  50  strong  and  viable  links  not 
be  summarily  destroyed.  We  ask  only 
that  a  reflective  pause  be  granted  long 
I  enough  to  allow  voluntary  reapportion- 
1  ment  or  the  consideration  of  a  constitu¬ 
tional  amendment  to  lawfully  and  prop¬ 
erly  overrule  the  High  Tribunal’s  edict 
and  allow  bicameral  legislatures  their 
historic  prerogative  of  constituting  one 
house  on  other  than  a  population  basis. 

The  Mansfield-Dirksen  measure  is  not 
an  anti-Court  amendment,  it  is  not  an 
antimetropolitan  amendment,  it  is  not 
an  antisuburban  amendment.  It  is  a 
proposal  to  the  Senate  that  we  agree  to 
a  reapportionment  breather;  that  we 
grant  the  governments  of  the  50  States 
time  in  which  to  rethink  the  question  of 
their  own  composition  without  the  spec¬ 
ter  of  the  Federal  courts  hovering  above 
their  capitols  ready  to  snip  the  horse  hair 
and  send  a  juridical  sword  of  Damocles 
cleaving  through  their  governments, 
their  philosophies,  and  their  institu¬ 
tions. 

Senators  supporting  this  bill  seek  not 
to  use  it  as  a  vehicle  for  changing  the 
Constitution.  We  seek  not  to  deny  any 
groups  or  any  areas  or  any  classes  or  seg¬ 
ments  of  our  society  their  constitutional 
representation  in  the  governments  of  the 
States. 

We  seek  in  this  legislation  to  protect 
those  individual  and  States  rights  by  pro¬ 
viding  time  for  serious  consideration  by 
the  States  of  the  whole  question  of  legis¬ 
lative  apportionment. 

My  sentiments  on  this  bill  are  as  those 
of  the  Judiciary  Committee  on  an  earlier 
proposal.  I  feel  this  bill  “would  provide 
the  Congress  with  sufficient  time  to  con¬ 
sider  proposed  amendments  to  the  Con¬ 
stitution  dealing  with  this  subject.  It 
would  relieve  the  States  from  hurried 
acts  of  reapportionment  made  pursuant 
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to  Court  order  issued  before  the  matter 
is  fully  resolved.” 

The  committee  further  noted: 

Many  proposed  amendments  to  the  Con¬ 
stitution  dealing  with  the  right  of  the  citi¬ 
zens  of  a  State  to  determine  the  apportion¬ 
ment  of  the  membership  of  the  State  legis¬ 
lature  are  pending  in  committee  both  in  the 
House  of  Representatives  and  in  the  Senate. 
There  may  not  be  sufficient  time  remaining 
in  this  session  of  the  Congress  to  give  ade¬ 
quate  study  to  these  proposals.  A  breath¬ 
ing  spell  is  needed  both  for  the  harassed 
States  and  for  the  Congress. 

Mr.  President,  the  one  sentence,  the 
one  rationale  absolute,  which  in  itself 
cries  out  to  the  Senate  to  pass  legislation 
of  this  kind  is  the  committee’s  assertion 
that  it  “does  not  believe  that  reasonable 
reapportionment  laws  or  amendments 
to  State  constitutions,  when  required, 
can  be  contrived  in  haste.” 

Mr.  President,  contriving  apportion¬ 
ment  in  haste  is  precisely  what  the  Fed¬ 
eral  courts  seek  to  do  behind  the  impetus 
of  the  High  Tribunal’s  June  15  decision. 

Contriving  in  haste  is  precisely  the 
purpose  of  the  special  interest  groups 
who  have  filed  reapportionment  suits  in 
States  whose  legislative  compositions 
are  clouded  by  the  High  Court’s  decision. 

Contriving  in  haste  is  the  purpose  of 
metropolitan  power  cliques  who  seek  to 
prostitute  the  Court’s  edict  and  derive 
from  it  a  greater  measure  of  Tammany- 
type  control  over  State  governments. 

One  of  the  principal  champions  of  the 
city-dominated  State  legislature  system, 
the  Washington  Post,  published  an  arti¬ 
cle  datelined  August  9,  announcing: 

Fifteen  prominent  law  school  deans  and 
professors  wired  Senate  leaders  that  this 
proposal  to  delay  reapportionment  “danger¬ 
ously  threatens  the  integrity  of  our  judicial 
process.” 

The  dispatch  further  stated  that  these 
“legal  scholars”  denied  their  protest  had 
anything  to  do  with  the  correctness  of 
the  Court’s  June  15  decision  on  reappor¬ 
tionment — which  is  a  stroke  in  their 
favor.  Instead,  their  fears  are  based  on 
the  contention  that  the  bill  would  be  “a 
drastic  interference”  with  the  powers  of 
the  courts  to  enforce  the  Constitution. 

Even  though  their  bete  noire — the 
original  Dirksen  amendment — has  been 
abandoned,  it  gladdens  my  heart  and 
elevates  my  spirits  to  think  that  any 
group  of  men  whose  credentials  are  those 
of  bona  fide  legal  scholars  would  sud¬ 
denly  be  so  concerned  about  drastic  in¬ 
terference. 

If  they  seek  to  occupy  themselves  with 
issues  of  drastic  interference,  let  these 
gentlemen  consider  the  instances — and 
they  are  legion — in  which  the  Supreme 
Court  has  interfered  drastically  in  the 
affairs  of  Congress. 

In  the  Sanders  case,  the  Court  inter¬ 
jected  itself  into  the  question  of  congres¬ 
sional  districts,  and  in  the  issue  before 
the  Senate  today,  we  must  remember 
that  the  Supreme  Court  has  invaded  the 
domain  not  only  of  the  Congress  but  also 
of  the  States  themselves  in  asserting — 
in  Reynolds  against  Sims — the  specious 
“one  man,  one  vote”  thesis. 

Furthermore,  the  Chief  Justice  of  the 
Supreme  Court  has  been  quoted  as  say¬ 


ing  that  he  is  more  than  willing  to  inter¬ 
ject  the  Court  into  any  social,  moral,  re¬ 
ligious,  or  political  question. 

Where,  then,  is  the  concern  of  the 
legal  scholars  for  the  drastic  Interference 
of  the  Court  into  the  affairs  of  the  other 
two- thirds  of  government? 

America,  in  her  greatness,  is  anchored 
firmly  to  her  constitutional  framework 
of  laws  respecting  the  rights  of  individ¬ 
uals  and  the  rights  of  States.  Surely,  no 
national  issue  has  ever  affected  or 
threatened  these  rights  more  than  the 
wiping  out  of  nearly  two  generations  of 
law  and  precedent  with  Justice  Warren’s 
summary  announcement: 

The  fundamental  principle  of  representa¬ 
tive  government  in  this  country  is  one  of 
equal  representation  for  equal  numbers  of 
people. 

Reapportionment  is  an  issue  which  re¬ 
quires  not  sophomoric  presumption  in 
haste  and  indignation  but  intellectual 
deliberation  in  research  and  thought.  It 
is  an  issue  in  which  the  States  must  be 
given  an  opportunity  to  act  either 
through  voluntary  reapportionment  or 
in  the  drafting  and  ratification  of  a 
remedial  amendment  to  the  Constitu¬ 
tion. 

I  importune  and  I  implore  my  col¬ 
leagues  to  pass  this  bill.  Let  it  become 
a  part  of  the  foreign  aid  bill,  and  let  it 
be  signed  into  law,  so  that  the  legisla¬ 
tures  of  the  States  may  continue  to  be 
constituted  on  the  historically  tenable 
dual  basis  of  area  and  population — 
rather  than  on  capricious  edicts  “con¬ 
trived  in  haste.” 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  may  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ECONOMIC  DEVELOPMENT  PRO¬ 
GRAMS  FOR  THE  APPALACHL 

REGION 

Mr.  SIMPSON.  Mr.  President,  unfor¬ 
tunately,  I  was  not  present  in  the  Cham¬ 
ber  on  Tuesday,  September  8,  during  the 
colloquy  between  the  senior  Senator  from 
West  Virginia  [Mr.  Randolph]  and  the 
junior  Senator  from  Iowa  [Mr.  Miller] 
on  S.  2782,  but  I  should  like  to  associate 
myself  with  the  position  and  the  remarks 
of  the  Iowa  Senator.  I  have  every  sym¬ 
pathy  for  the  plight  of  the  people  in  the 
Appalachian  area,  and  particularly  for 
the  people  of  West  Virginia.  Indeed,  the 
senior  Senator  from  West  Virginia  has 
made  an  eloquent  plea  for  this  proposed 
legislation.  One  might  say  that  he  has 
plucked  a  mournful  melody  upon  our 
heartstrings. 

However,  Mr.  President,  I  am  con¬ 
cerned  at  this  time  with  the  pasture- 
improvement  feature  of  this  bill.  I  hold 
in  my  hand  a  copy  of  a  news  story  which 
was  published  on  the  front  page  of  the 
Bluefield  Daily  Telegraph,  Bluefield, 


W.  Va.,  on  Friday,  September  4,  19G 
This  story,  datelined  Lewisburg,  W.  jVa., 
carries  the  byline  of  John  Hall,  .Asso¬ 
ciated  Press  writer,  and  announces  that 
one  of  the  finest  cattle  herds  ea of  the 
Mississippi  will  be  put  on  the  auction 
block.  We  wonder  why  a  top  Hereford 
cattle  herd,  in  a  State  whicrns  requesting 
Federal  assistance  to  encourage  the  cat¬ 
tle  industry,  must  end  onahe  auctioneer’s 
block.  The  reason  gijren  in  this  news¬ 
paper  article  is: 

Sources  close  to  Vc/k  family  said  tbe  sale 
was  undertaken  tyavoid  both  corporation 
and  personal  income  taxes. 

Has  the  Stone  of  West  Virginia  im¬ 
plemented  such  tax  laws  as  to  make  the 
cattle  industry,  and  maybe  others,  in  that 
State  prohibitive?  This  news  story  cer¬ 
tainly  sieves  that  impression. 

Thisris  no  ordinary  cattle  herd.  The 
MorWfnda  herd,  situated  in  the  rolling 
hi Ue  of  southern  West  Virginia,  is  com¬ 
posed  of  115  bulls,  627  cows,  and  350 
halves,  and  has  won  253  blue  ribbons  over 
'the  last  2  years.  On  the  first  day  of  the 
auction,  131  head  sold  for  a  total  of 
$133,950.  This  included  $29,500  paid  for 
the  1,900-pound  merit  bull  “Morlunda 
Coxwain  the  23d,”  and  $10,000  for  “Mor¬ 
lunda  Matador  the  77th.” 

Mr.  President,  in  order  that  Senators 
may  have  the  full  details  of  this  inci¬ 
dent,  I  ask  unanimous  consent  to  have 
this  news  story,  entitled  “Bull  Brings 
$29,500  as  Morlunda  Sells  Herefords” 
printed  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SIMPSON.  Mr.  President,  this 
article  indicates  that  there  are  problems 
within  the  boundaries  of  West  Virginia, 
and  they  would  appear  to  be  problems 
which  must  be  resolved  within  that  State. 
It  is  the  responsibility  of  every  State  to 
provide  a  climate  to  make  it  possible  for 
business  to  grow,  to  progress,  to  flourish. 
When  businesses  are  forced  to  the  auc¬ 
tion  block  because  of  the  tax  structure 
of  that  State,  such  a  climate  has  not 
been  provided.  This  situation,  unfor¬ 
tunate  as  it  is,  substantiates  my  convic¬ 
tion  that  this  proposed  legislation  is  not 
an  aid  but  a  handout.  The  people  in 
le  Appalachian  area  are  too  fine  to 
receive  this  kind  of  treatment.  Neither 
th\  pasture-improvement  feature,  nor 
any\ther  portion  of  this  bill  will  be  a 
kindnRs  to  these  people. 

Exhibit  1 

Bull  Bbi^s  $29,500  as  Morlunda  Sells 
Herefords 
(By  John  Hall) 

Lewisburg,  Wv  Va. — Cattlebuyers  from  30 
States  and  Canada  were  lured  to  the  rolling 
acres  of  Morlund^^arms  Thursday  as  one 
of  the  top  HerefordVattle  herds  in  the  Na¬ 
tion  went  on  the  auctflen  block. 

The  Nelson  family,  owaers  of  the  Morlunda 
and  blue-ribbon  HerefRd  breeding  stock 
with  such  names  as  “J.  TH.  Beau  Promino 
826th,”  planned  to  seU  its  eiRire  herd  during 
a  3 -day  auction. 

Sources  close  to  the  family  \aid  the  sale 
was  undertaken  to  avoid  both  Corporation 
and  personal  income  taxes. 

Auctioneers  had  sold  131  head\py  late 
Thursday  for  a  total  of  $133,950. 
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THE  SUM  OF  $29,500  FOR  A  BULL 


ringing  the  biggest  price  was  “Morlunda 
Coxswain  tbe  23d,”  a  register  of  merit  bull 
weigmng  1,900  pounds.  Coxswain’s  new 
owner,  tK.  D.  Owen,  of  New  Harmony,  Ind., 
paid  $29300  for  tbe  animal. 

Morlunok  President  Oscar  Nelson  termed 
the  auctionSone  of  the  biggest  in  years  east 
of  the  Mississippi  River. 

The  buyers ’tuid  lookers  ate  barbecued 
beef — Hereford,  of  course — as  they  wandered 
over  the  Nelsons’  firm  set  among  green  hills 
and  highlighted  b\  the  stately,  white-col¬ 
umned  family  home.’ 

The  Morlunda  herd,  Composed  of  115  bulls, 
627  cows  and  350  oalveX  had  won  253  blue 
ribbons  over  the  last  2  yesS 

HORSES,  DOGS 

By  Sunday  morning,  the  oify  animals  be¬ 
longing  to  the  Nelsons  should  15  quarter 
horses  and  several  dogs. 

“But  it  will  take  us  2  months  tc^jet  them 
out  of  here,”  said  Eric  Nelson,  a  brother  of 
Oscar. 

Another  top  bull  sold  Thursday  was  *VMor- 
lunda  Matador  the  77th,”  for  which  A.  P. \an 
Winkle  of  Buffalo,  Tex.,  paid  $10,000. 

Joe  Katz  of  the  Double-T  ranch  of  Conyers 
Ga.,  put  down  $8,200  for  “J.  H.  Beau  Promino”’ 
and  $4,600  for  "Morlunda  Ellen  the  3d,”  a 
cow. 

Mr.  SIMPSON.  Mr.  President,  I  yield 
the  floor. 

(At  this  point  Mr.  Edmondson  took  the 
chair  as  Presiding  Officer.) 


EMPLOYMENT  REDUCTION  IN 
CERTAIN  NAVAL  YARDS 

Mr.  JAVTTS.  Mr.  President,  in  yes¬ 
terday’s  Washington  Star  it  was  reported 
that  Secretary  of  Defense  McNamara 
has  had  in  his  possession  for  the  last 
month  the  long-awaited  report  on  the 
efficiency  of  the  Nation’s  naval  yards, 
and  that  this  document  suggests  that 
the  Philadelphia  and  Brooklyn  yards  be 
abandoned. 

The  article  states  further  that  al¬ 
though  the  report  contains  no  classified 
material,  it  has  been  marked  “Con¬ 
fidential”  and  “For  Official  Eyes  Only,” 
because  it  is  not  to  be  released  until 
after  the  November  elections. 

If  this  is  true — and  I  have  taken  steps 
this  morning  to  seek  to  determine  if  it 
is  true — the  Department  of  Defense 
should  release  the  report  or  reject  it  pub¬ 
licly.  Otherwise,  it  would  be  blatantly, 
playing  politics  with  our  defense  effoi 
and  with  the  livelihoods  of  the  mjne 
than  90,000  employees  of  our  11  naval 
yards,  including  the  10,000  in  thVNew 
York  naval  shipyard.  If  the  report  does 
now  exist  and  is  based  strictly  oil defense 
requirements  and  naval  yard/efficiency, 
and  not  on  politics,  then  it  wtffbe  claimed 
to  be  just  as  accurate  today  as  it  would 
be  after  the  people  of  the  communities 
involved  cast  their  votes  in  November 
and  the  people  shouldOiave  a  chance  to 
consider  it  now.  I  have  asked  Secretary 
McNamara  for  an/ttnmediate  answer  as 
to  whether  this  seport  exists,  and  if  so, 
why  it  has  not  Ween  made  public. 

If  the  repoue  does  in  fact  exist,  then  I 
shall  call  oiyfhe  President — who  as  Com¬ 
mander  m/ Chief  of  the  Armed  Forces 
must  ho hT  the  final  responsibility  for  de¬ 
cisions/with  such  far-reaching  conse¬ 
quences  to  our  defense — to  make  it  pub¬ 
lic  immediately.  I  shall  call  on  him  to 


allow  the  people  of  the  country  to  eval¬ 
uate  it,  as  one  gage  of  the  ability  of 
this  administration  to  conduct  our  de¬ 
fense  effort. 

I  make  this  request  because  it  should 
now  be  clear  to  everyone  that  the  pro¬ 
nouncements  of  the  Department  of  De¬ 
fense  on  this  subject  are  not  sacrosanct. 
In  a  similar  report  6  years  ago,  the  De¬ 
partment  suggested  that  seven  naval 
yards  be  closed.  Last  December,  it  was 
learned  that  the  Secretary  was  prepared 
to  suggest  that  the  yards  at  Philadelphia, 
Boston,  and  San  Francisco  be  closed. 
Apparently  there  are  some  very  serious 
questions  in  the  Department  itself  on 
this  whole  subject. 

This  is  exactly  the  reason  why  I  and 
my  colleague,  Senator  Keating,  and  Sen¬ 
ators  Cotton,  Muskie,  Scott,  Inouye, 
McIntyre,  and  Fong  sought  an  amend¬ 
ment  to  the  Military  Construction  Act 
that  would  have  required  the  Depart¬ 
ment  of  Defense  to  give  the  Senate 
Armed  Services  Committee  a  chance  to 
k  review  any  closing  order  affecting  the 
Ration’s  naval  yards.  In  the  absence  of 
review  by  an  appropriate  congressional 
committee,  the  people  should  be  allowed 
to  make  such  a  review.  That  is  tin ' 
reasoNl  made  the  request  today.  Xi 
there  i^uch  a  report,  it  should  be  made 
public,  and  if  the  Department  oy  De¬ 
fense  rejecSe  that  report,  it  shouhjrmake 
public  the  information  it  contaj|fs.  The 
people  are  ensiled  to  know. 

Mr.  President  I  ask  unanimous  con¬ 
sent  that  the  article  published  in  the 
Washington  Star  of  September  13,  1964, 
entitled  “Cuts  WeigHp<^or  Shipyards,” 
be  printed  at  this  pojrt  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  gnntec^n  the  Record, 
as  follows : 

Cuts  Weighed  Xor  Shipyard!^— 1 Two  Big 
Plants  Face  Closinc 
(BjfAllen  M.  Smythe) 

Defense  Secretary  McNamara  hasVjn  his 
desk  a  document  recommending  the  immedi¬ 
ate  closing  of  the  Navy’s  two  largest  ship¬ 
yards — -tine  billion-dollar  bases  in  Brc 
lyn  a gG  Philadelphia. 

260-page  report,  which  is  not  sched-> 
ulfyf  to  be  released  until  after  the  November 
elections,  could  also  pave  the  way  for  the 
losing  of  the  San  Francisco  and  Portsmouth 
r(N.H.)  shipyards  if  a  slight  policy  change  is 
made  regarding  the  Navy’s  wartime  require¬ 
ments.  And  it  could  mean  sharply  reduced 
activities  for  the  Boston  yard  and  California’s 
Long  Beach  and  Mare  Island  yards. 

The  politically  potent  report,  which  has 
been  in  the  hands  of  Mr.  McNamara  for  more 
than  a  month,  is  the  result  of  a  survey  made 
to  determine  which  of  the  11  big  Navy 
yards  are  surplus  for  the  needs  of  the  Nation’s 
present-day  fleet  of  860  ships.  At  its  peak 
in  World  War  II,  the  Navy  had  10,600  vessels. 

OPPOSED  BY  M’CORMACK 

Last  December,  when  Mr.  McNamara  was 
shutting  down  many  small  military  bases, 
plans  were  made  to  announce  the  closing  of 
the  Boston,  Philadelphia,  and  San  Francisco 
Navy  Yards.  This  recommendation  had  been 
made  2  years  ago  by  Adm.  Ralph  K.  James, 
former  Chief  of  the  Bureau  of  Ships. 

The  day  before  the  planned  release,  the 
news  leaked  out  of  the  White  House.  There 
was  an  uproar  in  Congress,  dominated  by  the 
protesting  voice  of  House  Speaker  Mc¬ 
Cormack,  of  Boston. 

Senator  Edward  M.  Kennedy,  of  Massa¬ 
chusetts,  younger  brother  of  the  late  Presi¬ 


dent  Kennedy,  and  Robert  F.  Kennedy,  then 
Attorney  General  and  legal  resident  of  Massa-> 
chusetts,  also  were  said  to  have  been  strong 
advocates  of  a  go-slow  policy  on  the  Bost 
yard. 

NEW  SURVEY  MADE 

Ironically,  Brooklyn  seems  now  to  hUve  re¬ 
placed  Boston  on  the  chopping  blooK  at  the 
time  Robert  Kennedy  has  shiftedrhis  resi¬ 
dence  to  New  York  to  seek  a  Senajre  seat  from 
that  State. 

As  a  result  of  the  uproar,  a  j|fcw  srurvey  was 
ordered.  Mr.  McNamara  promised  to  inspect 
each  Federal  shipyard  any  visit  the  private 
shipyards  that  were  handing  new  construc¬ 
tion  and  repair  work  ogAtaval  vessels  at  12- 
to  32 -percent  savings^ 

The  survey  was  completed  by  July  1,  as 
promised.  Mr.  M<yamara  has  visited  some 
private  shipyardyrut  has  not  inspected  all 
the  vulnerable  Jfavy  yards. 

EMBERS  OF  TEAM 

The  inspoltion  team,  called  the  “execu¬ 
tioners,”  i^iomposed  of  Mr.  McNamara,  As¬ 
sistant  Srcretary  Thomas  Morris,  Navy  Sec¬ 
retary  B&ul  H.  Nitze,  and  Rear  Adm.  Wil¬ 
liam  Bfockett,  the  new  Chief  of  the  Bureau 
of  Sl|fps. 

le  present  study  has  had  a  number  of 
p/gvious  surveys  to  review.  Because  of  the 
apact  on  local  communities  all  such  re¬ 
ports  were  withheld. 

About  6  years  ago  a  report  suggested  seven 
yards  be  closed.  Only  one  of  the  smallest 
was  closed.  It  was  the  Washington  Navy 
Yard  here  in  the  District  of  Columbia. 

There  is  nothing  classified  about  the  re¬ 
cent  survey  but  the  document  and  support¬ 
ing  reports  are  labeled  “Confidential,”  “Se¬ 
cret”  and  “For  Official  Eyes  Only.”  Extraor¬ 
dinary  precautions  were  taken  to  prevent 
leaks. 

MANY  FACTORS  CONSIDERED 

Under  rigid  rules  laid  down  by  Mr.  McNa¬ 
mara,  the  survey  team  based  its  recommenda¬ 
tions  on  docking  facilities,  modern  overhaul 
equipment,  proximity  to  naval  operating 
areas,  “homeporting”  of  naval  personnel,  and 
the  •  obligation  to  the  civilian  employees. 
The  heavy  base  maintenance  costs  were  re¬ 
corded  as  were  the  repair  costs  on  marine 
structures  and  equipment. 

New  construction  and  repair  costs  on  war¬ 
ships  compared  unfavorably  with  private  in¬ 
dustry.  Navy  Secretary  Nitze  stressed  this 
and  pointed  out:  “Cost  is  a  valid  criterion. 
New  construction  costs  in  private  yards  are 
currently  15  to  30  percent  lower  than  such 
^costs  in  public  yards.” 

The  792-acre  Philadelphia  Navy  Yard  is  on 
tfte  bottom  of  the  list  as  far  as  its  usefulness 
to  \ae  present  day  fleet  is  concerned.  The 
origil^.1  acreage  bought  in  1801  cost  $494,555. 
Navy  estimates  of  present  day  land  values 
vary  from  $16,000  to  $150,000  per  acre. 

The  buWdings  and  marine  structures  cost 
$149,164,00\  Their  replacement  value  is 
$466,156,000\  The  equipment,  including 
much  specially  designed,  cost  $51.3  million 
and  is  easily  v^wth  twice  as  much.  During 
World  War  H  this\base  served  our  battleships, 
heavy  cruisers,  anck  aircraft  carriers. 
boston 

Until  recently  Bostdta  was  low  on  the  list 
of  useful  Navy  yards  but  a  very  careful  re¬ 
view  stressed  its  anchorage  and  base  main¬ 
tenance  capabilities.  Because  of  a  trend  to 
give  naval  repair  work  to>Uie  lower  cost, 
private  shipyards  employment\here  will  con¬ 
tinue  to  drop.  However,  along ’with  Norfolk 
and  Charleston  bases,  the  Bostob  yard  will 
continue  to  serve  the  Atlantic  flee^g  but  on 
a  reduced  scale. 

The  Brooklyn  Navy  Yard  now  has\a  low 
rating  for  naval  usefulness.  The  488>acres 
of  swampland  brought  in  1801  for  $12.5  : 
lion  now  have  an  estimated  value  that 
from  $61,000  to  $500,000  an  acre.  The  1 
ings  and  marine  structures  cost  the  taxpayers’ 
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t  to  form  a  coalition  of  nations  and  people 
\  on  the  basis  of  mutual  respect,  coopera¬ 
tion,  and  self-interest  which  will  give  us 
aScounterforce  to  Nasser. 

Tbe  real  problem  in  the  Middle  East 
is  tn^t  while  we  are  playing  ball  with 
Nassersand  getting  exactly  nowhere,  and 
allovv'ingVhim  to  do  with  our  resources 
whateveriae  chooses  in  order  to  buttress 
his  adventures.  We  are  not  building  up 
any  aggregation  of  nations  or  peoples  in 
the  Middle  East  in  order  to  meet  the 
situation  which  i^ay  be  created  if  Nasser 
finally  cuts  loose  \00  percent  and  really 
makes  himself  the  aanger  to  trade  and  to 
the  whole  Middle  EaSt  which  he  is  capa¬ 
ble  of  becoming.  \ 

I  urge  the  State  Dej^artment,  based 
upon  the  notice  served  utapn  us  in  this 
Alexandria  meeting,  to  get  about  the 
business  of  dealing  with  wi^at  will  be 
the  next  crisis  after  the  crisi^which  we 
have  had — probably  they  will  be^^er lap¬ 
ping  in  the  Middle  East — which  X  com¬ 
ing  up  the  pike,  as  far  as  anyone  ca\see, 
as  sure  as  fate.  \ 

A  nation  like  ours,  with  all  its  iV 
sources  and  power,  cannot  stand  by  an» 
wait  until  crises  break.  We  may  be  faced 
with  two,  three,  or  more  crises  in  the 
world  at  one  and  the  same  time.  The 
way  to  handle  those  in  our  case  is  not 
to  step  away  from  them  but  to  meet 
them,  because  in  that  way  we  can  head 
off  far  worse  disasters  than  crises.  So 
I  urge  the  President  of  the  United  States 
to  take  a  personal  hand  in  what  is  hap¬ 
pening  in  the  Middle  East  now.  I  be¬ 
lieve  the  State  Department  is  inclined  to 
pursue  a  policy  of  appeasement  and  of 
placating  Nasser  on  the  theory  that  it 
will  get  results.  It  has  not  gotten  them 
up  until  now.  The  situation  is  technical¬ 
ly  peaceful,  but  this  is  a  very  temporary 
state,  and  the  dangers  are  overwhelming. 
Here  is  one  area  in  which  we  can  head 
off  a  real  conflagration  by  acting  with 
intelligence  now.  That  is  the  reason  I 
have  spoken  today  in  the  light  of  news 
reports  which  indicate  the  fact  that  a 
storm  is  brewing  in  the  Middle  East  and 
we  had  better  batten  down  the  hatches 
and  handle  our  resources  in  such  a  way 
as  to  deal  with  it. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  FOREIGN  ASSIST-  ' 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  JAVITS.  Mr.  President,  I  should 
now  like  to  address  myself  to  the  amend¬ 
ment  in  the  nature  of  a  substitute,  which 
has  been  offered  by  the  junior  Senator 
from  Minnesota  [Mr.  McCarthy],  the 
senior  Senator  from  Minnesota  [Mr. 
Humphrey]  and  myself  to  the  so- 


called  Dirksen-Mansfield  reapportion¬ 
ment  amendment  to  the  foreign-aid  bill. 

I  wish  to  state,  because  I  think  it  is 
important  to  clarify  it,  the  basis  upon 
which  we  have  acted  and  exactly  what 
we  are  trying  to  effect,  as  I  understand 
it. 

First,  we  must  appreciate  that  when  we 
deal  with  the  Supreme  Court  of  the  Unit¬ 
ed  States,  we  are  dealing  with  a  com¬ 
pletely  coordinate  branch  of  Govern¬ 
ment.  In  the  give  and  take  here  the 
other  day,  my  distinguished  colleague 
and  personal  friend,  the  minority  leader 
[Mr.  Dirksen],  spoke  of  a  supplication 
by  the  Congress  to  the  Court. 

One  supplicates  a  superior — he  does 
not  supplicate  an  equal.  Neither  can  one 
dictate  to  an  equal  or  order  an  equal. 
This  is  a  very  important  dictinction 
which  must  be  made.  One  deals  with  an 
equal  as  an  equal.  One  can  express  to 
an  equal  one’s  opinion,  deeply  held,  and 
which  one  considers  persuasive.  One  can 
expect  that  the  equal  will  listen  to  that 
opinion,  and  have  every  right  in  good 
faith  to  ask  that  the  equal  act  on  that 
opinion,  unless  some  strong  reason  to  the 
contrary  can  be  demonstrated. 

If  the  equal  will  not  act  in  accordance 
with  that  opinion,  there  is  not  much  one 
can  do  about  it  at  that  level.  But  there 
are  other  things  that  can  be  done  if  one 
is  unhappy  about  it,  because  certain  re¬ 
lationships  exist,  either  relationships  of 
money — which  was  evidenced  in  the  dis¬ 
satisfaction  with  respect  to  raising  sal¬ 
aries  for  members  of  the  Supreme 
Court — or  in  some  other  direction.  But 
upon  the  fundamental  point  of  coordi¬ 
nate  power,  the  Supreme  Court  has  such 
power. 

Whether  my  judgment  in  that  respect 
is  important  or  germane  or  relevant  at 
all,  I  believe  the  Supreme  Court  decided 
these  reapportionment  cases  under  the 
14th  amendment  in  the  only  way  in 
which  it  could  have  decided  them,  under 
the  modern  concepts  of  constitutional 
law. 

Where  does  that  leave  us?  We  are  a 
legislature,  to  which  the  decision  in  the 
case  of  Baker  against  Carr,  and  as  it  af¬ 
fected  many  State  legislatures,  has  come 
as  a  matter  of  first  impression.  That 
had  not  been  the  law  before  the  decision 
in  Baker  against  Carr,  as  we  understood 
it.  Those  last  words  are  critically  im¬ 
portant.  This  doctrine  is  not  written 
in  letters  of  fire  in  the  heavens  which 
were  suddenly  pulled  apart  to  reveal  it 
to  the  earth.  This  is  a  situation  which 
matures  in  the  minds  of  nine  judges 
and  in  which  they,  as  we  do,  seek  the 
support  of  the  American  people.  They  do 
not  have  to  say  so,  and  they  do  not  cam¬ 
paign,  but,  for  all  practical  purposes, 
that  is  what  it  comes  down  to. 

I  see  a  great  analogy  between  the  re¬ 
apportionment  decisions  and  the  deci¬ 
sion  in  the  landmark  case  of  Brown 
against  Board  of  Education,  the  famous 
civil  rights  decision,  as  it  related  to  seg¬ 
regation  in  the  public  schools.  Prior  to 
the  decision  of  the  Supreme  Court  in 
1954  in  the  public  school  desegregation 
cases,  the  doctrine  of  Plessy  against  Fer¬ 
guson  had  been  the  law  of  the  Nation 
so  far  as  we  all  knew.  That  case  had 
held  that  separate  but  equal  facilities 


fulfilled  the  constitutional  mandate  of 
equal  protection  of  the  laws  under  the 
14th  amendment. 

That  concept  began  to  be  changed  in 
many  cases  and  in  many  ways  before  the 
Brown  case  decision,  but  in  the  final 
analysis  it  was  the  Brown  case  which 
made  the  change  solid  as  a  position  for 
the  country  to  observe.  The  Court 
realized  it,  as  well  as  we  did,  and  in  that 
case  provided  that  in  the  decrees  of  the 
lower  courts,  accommodation  should  be 
given  to  compliance,  in  the  famous  words, 
“with  all  deliberate  speed.” 

In  the  apportionment  cases,  the  Court 
did  not  provide  that  standard,  spcifically ; 
but  even  there  the  Supreme  Court  did 
say  that  it  expected  some  time  must 
elapse  until  the  legislatures  could  con¬ 
form  to  this  standard,  which  the  Court 
had  now  enunciated  in  these  cases.  It 
contemplated  that  time  would  elapse, 
that  good  faith  to  comply  would  be  recog¬ 
nized  by  the  lower  courts,  and  that  the 
process  would  then  proceed  to  take  a 
measurable  period  of  time.  After  all,  the 
State  legislatures  have  existed  as  long  as 
the  Republic.  This  decision  had  just 
come  down  after  more  than  a  century 
and  a  half  of  practice  which  did  not 
accord  with  that  decision.  That  was  the 
status  of  law  prior  to  that  decision. 

Where  does  the  Congress  come  in? 
We  come  in  in  two  ways.  First,  the  low¬ 
er  courts  have  acted,  in  the  judgment  of 
many,  including  myself,  with  undue  pres¬ 
sure  upon  the  States — again  I  empha¬ 
size  the  word  “undue” — and  have  in  some 
cases  required  what,  when  we  are  dealing 
with  the  States,  is  a  somewhat  undigni¬ 
fied  procedure. 

For  example — and  I  have  given  these 
examples  before,  but  I  shall  repeat  them 
here  to  illustrate  my  point — in  the  case 
of  the  State  of  New  York,  the  Court  has 
bobtailed  the  legislators’  terms  from  2 
years  to  1  year.  It  has  provided  for 
three  elections  in  3  years,  instead  of  the 
normal  number  of  elections,  which  would 
be  two  in  that  period  of  time.  It  has 
provided  that  the  terms  of  office  be  cur¬ 
tailed.  That,  to  most  citizens,  seems  like 
rather  an  overstrong  use  of  the  Court’s 
power  when  dealing  with  a  State. 

In  the  case  of  the  State  of  Vermont, 
the  Court  has  forbidden  the  legislature 
to  transact  any  business,  except  to  deal 
with  reapportionment,  no  matter  what 
the  needs  of  the  State  may  be.  Again, 
I  believe  that  to  the  normal  citizen  this 
seems  an  overly  strong  use  of  the  Court’s 
power  when  dealing  with  a  State  that  is 
trying  to  change  a  situation  which  has 
persisted  for  160  or  170  years. 

That  is  the  first  point. 

We  wish  to  call  to  the  Court’s  atten¬ 
tion  the  fact  that  we  believe  the  way  the 
lower  courts  have  carried  out  the  Su¬ 
preme  Court’s  decision  in  these  mandates 
and  in  other  cases  is  oppressive.  The 
Supreme  Court  has  full  power  to  correct 
the  situation.  It  is  a  matter  of  judgment 
as  to  what  is  reasonable. 

It  seems  to  me,  therefore,  that  we  have 
a  right  to  express  ourselves  as  to  what 
is  reasonable,  in  our  judgment,  or  to 
urge  upon  the  Court  that  we  consider  a 
number  of  things  that  are  going  on  to  be 
unreasonable. 
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The  second  point  is  that  we  have  a 
right  to  press  upon  the  Court  the  fact 
that  we  may  wish  to  do  some  things 
under  the  Constitution  to  deal  with  this 
situation,  which  may  not  be  entirely  con¬ 
genial  to  the  point  of  view  of  citizens  in 
many  States.  For  example,  many  citi¬ 
zens  find  it  difficult  to  understand — • 
though  perhaps  we,  as  historians,  might 
understand  it— why  the  U.S.  Senate  can 
be  organized  on  a  basis  not  of  population 
and  the  other  House  on  the  basis  of 
population,  but  the  individual  States, 
even  if  their  people  so  elect — which  I  em¬ 
phasize,  cannot  have  the  same  privilege. 

I  believe  that  in  many  States,  even  in 
States  that  have  very  heavy  concentra¬ 
tions  of  people  in  the  cities  and  suburbs — 
like  my  own — that  is  likely  to  be  the 
result  when,  as,  and  if  the  question  is 
submitted  to  the  people. 

If  we  should  with  reasonable  celerity 
submit  such  a  constitutional  amendment 
to  the  people  of  the  United  States,  an 
amendment  which  would  permit  the  citi¬ 
zens  of  the  individual  States  to  opt,  if 
they  choose,  to  set  up  one  house  on  a 
basis  of  other  than  population,  there  is 
no  reason  why  we  cannot  turn  to  the 
Court  and  say,  “We  are  starting  a  process 
which  will  make  a  change  in  the  situation 
that  you  have  interpreted.  Give  us  a 
reasonable  opportunity,  first,  to  pass  it 
through  Congress  and,  second,  to  see 
how  it  takes  with  the  States.’’ 

At  this  point  I  come  to  the  interpreta¬ 
tion  of  the  sense  resolution  which  my 
colleagues,  Senators  McCarthy  and  Hum¬ 
phrey,  and  I  have  presented  to  the  Sen¬ 
ate.  The  important  point  about  that  res¬ 
olution  is  that,  while  it  seeks  an  oppor¬ 
tunity  to  do  these  things,  it  does  not  ask 
for  a  stay  until  they  are  done;  nor  does 
it  imply  that  they  will  be  done.  It  does 
not  imply  that  Congress  will  author  and 
submit  a  constitutional  amendment.  It 
does  not  imply  that  the  State  legislatures 
will  act  to  conform,  in  a  way  satisfactory 
to  the  Court,  to  the  individual  decrees  or 
to  the  principles  which  the  Court  has  laid 
down  in  its  decisions. 

All  it  says  is  this :  Do  not  give  us  a  stay 
for  the  whole  time  span  necessary  to  ef¬ 
fectuate  these  acts,  because  we  do  not 
know  whether  they  will  be  effectuated. 
Neither  do  we  know  that  individual  leg¬ 
islatures  or  Congress  itself  will  proceed 
with  celerity  in  doing  what  might  be  done 
under  these  provisions  of  the  resolution 
to  which  I  am  referring.  All  that  we 
say  to  the  Court  is:  “This  is  what  we 
have  in  contemplation.  Go  along  with 
us,  step  by  step.  As  we  make  progress, 
give  us  time  to  make  more  progress.  If 
we  fall  down  and  fail  to  make  progress, 
then  you  can  stop  the  process  at  any 
stage,  either  for  any  State  or,  so  far  as 
we  are  concerned,  for  a  constitutional 
amendment.” 

What  does  that  mean  practically?  It 
means  the  following:  Congress  will  re¬ 
turn  in  January  1965.  The  Senator  from 
IUinois  [Mr.  Dirksen]  has  a  constitu¬ 
tional  amendment  proposal.  Represent¬ 
ative  McCulloch  has  a  constitutional 
amendment  proposal.  I  shall  introduce 
as  my  own,  in  a  few  minutes,  a  revised 
draft  of  the  McCulloch  proposal.  I  shall 
ask  that  it  remain  at  the  desk  for  a  week 
for  cosponsorship. 


I  do  not  favor  the  Dirksen  constitu¬ 
tional  amendment,  because  I  do  not  be¬ 
lieve  the  legislatures  ought  to  be  allowed 
to  decide  for  themselves  whether  one 
house  in  each  legislature  should  be  ap¬ 
portioned  on  a  basis  other  than  that  of 
population.  I  believe  that  only  the  peo¬ 
ple  of  each  State  should  decide  that  ques¬ 
tion,  and  that  any  constitutional  amend¬ 
ment  should  be  only  permissive  in  char¬ 
acter.  To  show  my  good  faith,  I  shall 
introduce  such  a  proposed  constitutional 
amendment  myself  today. 

Congress  will  return  in  January.  The 
various  proposed  constitutional  amend¬ 
ments  will  be  before  us.  They  may  or 
may  not  be  reported  by  committees. 
They  may  or  may  not  be  acted  on  by 
Congress.  But  our  resolution  says  to  the 
Supreme  Court:  “If  we  do  move  into  this 
situation  and  act  with  respect  to  it  with 
reasonable  celerity,  then,  as  we  go  aiong, 
you  will  go  along.”  This  does  not  mean* 
necessarily,  1,  2,  3,  4,  5,  6  months,  or  a 
year.  The  Court  should  judge  when  it 
wants  to  continue  with  us,  giving  us  an 
opportunity  to  correct  this  situation  or, 
at  least,  to  make  available  the  means  for 
correction;  and  when  it  wants  to  quit. 
As  the  Court  goes  along  with  us,  we  will 
go  along  with  it.  It  seems  to  me  that 
that  is  the  only  way  in  which  we  can 
deal  with  two  coordinate  bodies  in  a 
great  Federal  system  such  as  ours. 

The  same  is  true  of  the  States.  We 
say  to  the  Court:  “The  States  have  now 
learned  what  is  desired.  Give  the  States 
a  reasonable  opportunity  to  reappor¬ 
tion.”  The  Court  might  say,  “All  right. 
We  will  wait  3  months.  See  what  you 
can  do.  If  we  are  satisfied  that  the 
States  are  proceeding  in  good  faith  and 
are  submitting  the  proposal  to  the  peo¬ 
ple,  we  might  wait  3  months  more,  or 
3  months  after  that.” 

The  sense  of  the  resolution  we  have 
presented  is  that  we  will  have  informed 
the  Court  as  to  our  intentions  and  de¬ 
sires,  so  that  that  will  become  an  element 
of  good  faith  on  our  side  as  well  as  on  the 
side  of  the  Court.  The  Court  would  re¬ 
tain  the  power.  We  would  not  give  the 
Court  power  or  deny  it  power.  Nor  would 
we  be  giving  ourselves  power  or  denying 
ourselves  power.  There  is  no  presump¬ 
tion  of  different  or  greater  powers  that 
either  we  or  the  Court  would  have,  or 
that  a  State  legislature  or  the  people  of 
any  State  would  have.  The  only  thing 
that  would  happen  would  be  that,  just 
as  the  Court  has  advised  us  of  what  it 
deems  should  be  done,  so  we  apprise  the 
Court  of  how  we  would  like  to  continue 
with  our  process  of  conforming  the  prac¬ 
tices  and  procedures  of  the  States  of  the 
United  States  to  the  law,  now  the  su¬ 
preme  law  of  the  land  as  enunciated  by 
the  Supreme  Court. 

I  emphasize,  therefore,  that  what  we 
are  talking  about  in  this  “sense”  amend¬ 
ment  is  not  a  stay  of  proceedings,  in  a 
kind  of  wholesale  way,  until  all  the  leg¬ 
islatures  have  had  a  chance  to  act  in 
respect  of  apportionment  and  until  Con¬ 
gress  has  had  a  chance  to  act  in  respect 
of  a  constitutional  amendment,  and 
holding  everything  to  wait  until  those 
great  events  have  developed  throughout 
the  country.  On  the  contrary,  what  we 
are  recommending  is  that,  on  a  case-by¬ 
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case  basis,  the  Court  go  along  with  us  as 
we  go  along  with  it,  and  that  the  timing 
be  based  upon  the  reasonableness  of  the 
timing  of  the  actions  that  are  being 
taken  by  Congress  and  by  the  State  leg¬ 
islatures. 

The  whole  concept  of  a  step-by-step 
basis  by  us  and  by  the  courts  is  prem¬ 
ised  upon  one  fundamental  proposi¬ 
tion,  namely,  that  Congress  has  no 
power  to  order  the  Court.  That  is 
the  concept  of  the  Dirksen-Mansfield 
amendment.  The  concept  there  is  that 
Congress  does  have  the  power  to  order 
the  Court;  that  it  is  thought  that  we 
save  our  act  from  being  declared  un¬ 
constitutional  by  a  provision  which  en¬ 
titles  the  Court  to  refuse  to  grant  a  stay 
contemplated  by  the  Dirksen-Mansfield 
amendment,  when  it  finds  highly  un¬ 
usual  circumstances  which  dictate 
against  granting  a  stay. 

In  my  judgment,  the  Court  would  have 
to  construe  that  phrase  to  mean  any 
conditions,  in  its  own  judgment,  which 
dictate  that  the  stay  should  not  be 
granted.  On  the  other  hand,  if  the 
Court  wishes  to  show  Congress  the  re¬ 
spect  which  it  should,  it  will  probably 
have  to  declare  the  Dirksen-Mansfield 
proposal  unconstitutional;  because  if 
the  Court  is  really  going  to  construe  un¬ 
usual  circumstances  to  be  unusual  cir¬ 
cumstances  as  a  matter  of  fact,  requir¬ 
ing  a  factual  finding  to  that  effect,  I 
believe  the  Dirksen-Mansfield  amend¬ 
ment  would  be  construed  by  the  Court 
to  be  a  direction,  or  what  might  be  called 
a  rule  of  decision,  which,  in  my  judg¬ 
ment,  the  Court  would  have  to  strike 
down  as  unconstitutional,  exactly  as  it 
did  in  respect  to  a  statute  which  pre¬ 
scribed  a  rule  of  decision  in  the  classic 
Klein  case,  a  case  decided  some  time  ago, 
but  which  is  much  in  point  in  this  sit¬ 
uation.  In  the  Klein  case,  the  Court 
said: 

We  must  think  that  Congress  has  inad¬ 
vertently  passed  the  limit  which  separates 
legislative  from  judicial  power. 

In  United  States  against  Klein,  de¬ 
cided  in  1872,  the  Court  sharply  distin¬ 
guished  from  the  so-called  McCardle 
case,  decided  3  years  earlier,  and  upon 
which  so  much  reliance  is  being  placed 
in  respect  of  the  Dirksen-Mansfield 
amendment.  In  that  case,  the  Court 
passed  on  an  act  by  which  Congress  pur¬ 
ported  to  withdraw  jurisdiction  from  the 
Court  of  Claims  in  a  class  of  pending 
cases.  The  Supreme  Court  thereupon 
held  that  that  statute  sought  to  change 
for  the  Court  a  rule  of  decision  in  a  pend¬ 
ing  case,  and  was  unconstitutional. 

The  Dirksen-Mansfield  amendment 
makes  no  distinction  between  pending 
cases  and  new  cases;  nor,  indeed,  could 
it  make  such  a  distinction,  because,  after 
all,  in  the  normal  case,  the  authors  of 
an  amendment  would  say,  “We  will 
change  it”;  but  they  cannot.  The  reason 
they  cannot  is  that  most  of  the  cases  in 
the  country  now  are  pending  cases. 
Therefore,  the  fat  is  in  the  fire  in  terms 
of  jurisdiction  of  the  Supreme  Court  and 
of  the  Courts  of  the  United  States,  both 
original  and  appellate,  and  very  little  can 
be  done  about  it. 
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Suits  for  reapportionment  are  pend¬ 
ing  in  the  following  States:  Alabama, 
Arizona,  California,  Colorado,  Delaware, 
Florida,  Hawaii,  Idaho,  Illinois,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Mich¬ 
igan,  Minnesota,  Missouri,  Nebraska, 
Nevada,  New  Hampshire,  New  Jersey, 
New  Mexico,  New  York,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  Tennessee,  Texas,  Utah,  Ver¬ 
mont,  Virginia,  Washington,  West  Vir¬ 
ginia,  and  Wyoming. 

Most  of  the  States  are  now  in  litiga¬ 
tion.  Hence,  we  face  a  fact,  not  a 
theory.  The  Mansfield-Dirksen  amend¬ 
ment,  therefore,  cannot  be  changed  to 
apply  prospectively  because  if  it  did,  it 
would  be  discriminatory  and  wash  out,  or 
seek  to  wash  out  its  applicability  to  the 
vast  number  of  pending  cases,  which  in¬ 
volve  most  of  the  States. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr,  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

MODIFICATION  OF  UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  modify  the 
unanimous-consent  agreement  entered 
on  Thursday  last,  which  reads  in  part 
as  follows: 

Ordered,  That  the  Senate  on  Tuesday, 
September  15,  at  2:30  p.m.  proceed  to  vote 
on  the  pending  Javits  amendment. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  time — 2:30  p.m. — be 
changed  to  2:20  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MANSFIELD.  The  unanimous- 
consent  agreement  will  then  read  as 
follows: 

Ordered,  That  the  Senate,  on  Tuesday, 
September  15,  at  2:20  pun.  proceed  to  vote 
on  the  pending  Javits  amendment  No.  1234  as 
a  substitute  for  the  Dirksen  amendment  No. 
1215,  with  the  time  between  12:20  p.m.  and 
2:20  p.m.  on  that  day  to  be  equally  divided 
and  controlled  by  the  proponents  and  the 
opponents,  respectively,  and  that  the  Senator 
from  New  York  [Mr.  Javits]  have  the  right 
to  modify  his  amendment  until  the  yeas 
and  nays  are  ordered  thereon. 

The  reason  I  make  this  request  is  that 
it  will  fit  in  with-  the  plans  of  certain 
Senators  for  that  day.  It  will  allow  the 
time  to  be  shortened  by  10  minutes  be¬ 
tween  12  o’clock  and  12:20,  rather  than 
between  12  o’clock  and  12 : 30.  It  will  also 
allow  for  the  vote  to  get  underway  at 
2:20,  if  the  modification  is  agreed  to.  I 
would  hope  that  the  vote  would  be  slowly 
taken  at  that  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
the  unanimous-consent  request  is  agreed 

to. 

The  unanimous-consent  agreement 
was  subsequently  reduced  to  writing,  as 
follows: 

Unanimous-Consent  Agreement 

Ordered,  That  the  Senate,  on  Tuesday, 
September  15,  at  2:20  p.m.  proceed  to  vote  on 


the  pending  Javits  amendment  No.  1234,  as 
a  substitute  for  the  Dirksen  amendment  No. 
1215,  with  the  time  between  12:20  p.m.  and 
2:20  p.m.  on  that  day  to  be  equally  divided 
and  controlled  by  the  proponents  and  the 
opponents,  respectively,  and  that  the  Sena¬ 
tor  from  New  York  [Mr.  Javits]  have  the 
right  to  modify  his  amendment  until  the 
yeas  and  nays  are  ordered  thereon.  (Sept. 
10,  1964.) 

Mr.  JAVITS.  Mr.  President,  I  send  to 
the  desk  a  joint  resolution  to  amend  the 
Constitution  of  the  United  States  to  per¬ 
mit  any  State  to  apportion  one  house  of 
its  legislature  on  factors  other  than  pop¬ 
ulation,  with  the  approval  of  a  majority 
of  the  voters.  I  ask  unanimous  consent 
that  this  resolution  may  be  printed  in  the 
Record  and  may  lie  on  the  desk  for  addi¬ 
tional  sponsors  until  1  week  from  today. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  received  and  ap¬ 
propriately  referred;  and,  without  ob¬ 
jection,  the  joint  resolution  will  be 
printed  in  the  Record,  and  held  at  the 
desk,  as  requested  by  the  Senator  from 
New  York. 

The  joint  resolution  (S.J.  Res.  204)  to 
amend  the  Constitution  of  the  United 
States  to  permit  any  State  to  apportion 
one  house  of  its  legislature  on  factors 
other  than  population  with  the  approval 
of  a  majority  of  its  voters,  introduced 
by  Mr.  Javits,  was  received,  read  twice 
by  its  title,  referred  to  the  Committee  on 
the  Judiciary,  and  ordered  to  be  printed 
in  the  Record,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein ),  That  the  follow¬ 
ing  article  is  hereby  proposed  as  an  amend¬ 
ment  to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three - 
fourths  of  the  several  States: 

“article  xxv 

“Section  1.  Nothing  in  the  Constitution 
of  the  United  States  shall  prohibit  a  State 
having  a  bicameral  legislature  from  appor¬ 
tioning  the  membership  of  one  house  of  its 
legislature  upon  the  basis  of  factors  other 
than  population,  if  such  apportionment  has 
been  submitted  to  the  qualified  voters  of  the 
State  through  a  statewide  referendum  held 
in  accordance  with  law  and  with  the  pro¬ 
visions  of  this  Constitution,  and  such  appor¬ 
tionment  has  been  approved  by  a  majority 
of  those  voters  in  that  referendum. 

“Sec.  2.  This  article  shall  be  inoperative 
unless  it  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  leg¬ 
islatures  of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
its  submission  to  the  States  by  the  Congress.” 

Mr.  JAVITS.  Mr.  President,  I  intro¬ 
duce  this  joint  resolution  not  because  I 
expect  it  to  be  acted  on  at  this  session  of 
Congress.  We  all  know  that  this  subject 
will  come  before  us  next  year.  It  may 
very  well  have  different  sponsorship  at 
that  time,  although  I  shall  hope  to  be 
one  of  its  sponsors. 

I  have  introduced  the  joint  resolution 
to  show  my  good  faith,  and  to  show  what 
I  have  in  mind  with  respect  to  this  mat¬ 
ter.  I  desire  to  show  how  I  feel  with  re¬ 
spect  to  the  people  in  each  respective 
State  deciding  what  they  wish  to  do. 
These  are  the  very  same  people,  on  the 
same  basis  of  one  person,  one  vote,  to 
whom  the  Supreme  Court  in  its  decision 
has  given  the  power  in  respect  to  the 
State  legislatures.  Under  the  joint  reso¬ 


lution  that  I  introduced,  this  power  could 
be  applied  within  each  State  by  a  ma¬ 
jority  vote  in  a  referendum  to  change  the 
way  in  which  one  house  of  that  State’s 
legislature  is  organized. 

Mr.  President,  to  sum  up  my  position, 
this  is  a  unique  situation  in  which  Con¬ 
gress  and  the  Supreme  Court  have  co¬ 
ordinate  power.  Congress  has  the  power 
to  propose  an  amendment  to  the  Consti- 
tion  under  which  the  legislature  of  each 
State  would  determine  what  it  wishes  to 
do  about  apportionment.  The  Supreme 
Court  has  the  power  to  declare  acts  of  the 
States  unconstitutional  under  the  14th 
amendment  equal  protection  guarantee. 
I  believe  the  Court  has  properly  exercised 
such  authority  in  respect  to  its  decisions 
in  Baker  against  Carr,  Reynolds  against 
Sims,  and  the  other  cases. 

Nonetheless,  the  time  must  now  elapse, 
short  or  long,  as  the  facts  may  warrant — 
I  emphasize  that  “short  or  long  as  the 
facts  may  warrant” — to  give  the  people 
and  the  legislature  of  every  State  an  op¬ 
portunity  to  conform  to  the  supreme  law 
of  the  land  enunciated  by  the  Supreme 
Court. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  as  I 
started  to  say  a  moment  ago,  we  are  in  a 
situation  with  relation  to  two  coordinate 
branches  of  the  Government — one  co¬ 
ordinate  branch  in  charge  of  determin¬ 
ing  what  is  and  what  is  not  lawful  under 
the  constitutional  mandate  of  the  14th 
amendment  for  equal  protection  of  the 
laws;  the  other,  under  the  constitutional 
mandate  to  legislate,  including  constitu¬ 
tional  amendments,  which  may  permit  a 
change  in  the  14th  amendment  require¬ 
ment  with  relation  to  the  apportionment 
of  State  legislative  bodies.  We  are  turn¬ 
ing  to  the  Court  at  a  time  when  the  law 
has  been  declared  for  the  first  time,  after 
many  years,  and  saying,  “Now  that  you 
have  determined  the  law,  give  oppor¬ 
tunity,  so  long  as  steps  are  being  taken 
to  implement  what  you  have  determined, 
in  good  faith  and  with  reasonable  celer¬ 
ity,  to  the  State  legislatures  and  to  the 
Congress  to  proceed  in  accordance  with 
what  has  now  been  declared  to  be  the 
supreme  law  of  the  land.” 

Mr.  President,  this  is  not  a  statute,  be¬ 
cause  it  could  not  be.  As  I  have  ex¬ 
plained,  in  the  face  of  all  the  pending 
cases  for  State  reapportionment,  which 
represent  most  of  the  States  of  the 
United  States,  and  the  Supreme  Court’s 
holding  in  the  Klein  case,  such  a  statute 
requiring  the  Court  to  stay  its  hand, 
would,  in  my  judgment,  be  declared  un¬ 
constitutional  unless  the  Court  con¬ 
strued  it  solely  as  a  request.  In  respect 
to  the  dignity  of  the  two  coordinate 
bodies,  we  should  accordingly  make  the 
request,  in  order  to  do  what  the  Con¬ 
stitution  permits  us  to  do. 

I  believe  that  the  Supreme  Court  will 
honor  our  desires  if  they  are  presented 
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with  respect  for  the  coordinate  equality 
of  the  two  branches  of  government — the 
judiciary  and  the  legislative — seeking 
the  application  of  a  rule  of  reason  to  en¬ 
able  implementation  of  the  legal  con¬ 
cept  to  go  forward.  I  base  this  on  what  I 
think  is  an  excellent  quotation  from  the 
majority  opinion  in  one  of  the  major  re¬ 
apportionment  cases,  the  case  of  Reyn¬ 
olds  against  Sims,  at  page  50  of  the 
pamphlet  opinion,  which  reads  as  fol¬ 
lows: 

In  awarding  or  withholding  immediate  re¬ 
lief,  a  court  is  entitled  to  and  should  con¬ 
sider  the  proximity  of  a  forthcoming  election 
and  the  mechanics  and  complexities  of  State 
election  laws,  and  should  act  and  rely  upon 
general  equitable  principles.  With  respect 
to  the  timing  of  relief,  a  court  can  reasonably 
endeavor  to  avoid  a  disruption  of  the  election 
process  which  might  result  from  requiring 
precipitate  changes  that  could  make  unrea¬ 
sonable  or  embarrassing  demands  on  a  State 
in  adjusting  to  the  requirements  of  the 
court’s  decree. 

Mr.  President,  it  seems  to  me  that  that 
is  an  admirable  statement  when  joined 
with  the  expression  of  our  intention, 
which  is  the  resolution  which  the  Sena¬ 
tors  from  Minnesota  [Mr.  McCarthy] 
and  [Mr.  Humphrey]  and  I  have  pre¬ 
sented  to  our  colleagues.  We  would  ex¬ 
press  our  intention.  The  Court  has  said 
that  it  is  willing  to  accommodate  itself 
and  to  make  provision  against  unreason¬ 
able  or  embarrassing  demands  on  a  State 
in  adjusting  to  the  requirements  of  the 
Court’s  decree. 

Joining  our  intentions,  plus  the  Court’s 
expressed  intention,  both  parties  may  be 
treated  with  utmost  dignity,  and  may 
accommodate  each  to  the  other’s  needs 
and  ideas  with  full  respect  for  the  co¬ 
ordinate  authority  in  both  bodies  of 
government.  If,  on  the  other  hand,  we 
order  the  Supreme  Court  to  do  some¬ 
thing,  and  the  Court  then  construes  the 
language  “except  in  the  case  of  highly 
unusual  circumstances”  as  it  ordinarily 
would  construe  that  language,  we  run 
into  the  danger  of  an  unnecessary  con¬ 
frontation  between  the  Supreme  Court 
and  Congress,  for  the  Court  knows,  as  a 
matter  of  principle — and  this  involves 
very  much  more  than  the  reapportion¬ 
ment  cases — that  it  would  have  to  strike 
down  such  a  statute. 

Therefore,  for  reasons  of  policy  and 
comity  between  two  great  branches  of 
government,  and  for  the  most  funda¬ 
mental  reason  of  all,  the  ability  to  pro¬ 
ceed  under  our  own  system  without  gov¬ 
ernmental  paralysis  or  undue  confronta¬ 
tion  between  two  coordinate  branches  of 
government,  I  urge  upon  the  Senate  the 
adoption  of  the  McCarthy-Humphrey- 
Javits  substitute  which  I  have  been  de¬ 
scribing  today. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOUGLAS.  Mr.  President,  does 
the  Senator  from  New  York  mean  the 
Javits-McCarthy -Humphrey  amendment 
which  was  printed  and  submitted  last 
week? 

Mr.  JAVTTS.  The  Senator  from  New 
York  has  reserved  the  right,  under  the 
unanimous-consent  agreement  kindly 
allowed  by  the  other  Senators  participat¬ 
ing,  to  modify  that  amendment  if  we 
care  to  make  some  modification.  I  was 
speaking  only  of  the  fundamental  prin¬ 


ciple  and  thrust  which  was  Involved  in 
the  substitute  for  the  Dirksen-Mansfield 
amendment. 

Mr.  DOUGLAS.  Mr.  President,  in  its 
present  form,  while  the  intentions  of  the 
sponsors  of  the  amendment  are  excellent, 
it  is  unacceptable  to  those  of  us  who  be¬ 
lieve  that  the  decisions  of  the  Supreme 
Court  have  been  correct  and  that  they 
should  not  be  interfered  with  by  Con¬ 
gress. 

The  amendment  in  its  present  form 
would  put  psychological  pressure  upon 
the  legislatures  to  delay  reapportion¬ 
ment,  even  if  ordered  by  the  Court,  and 
it  would  also  put  psychological  pressure 
upon  at  least  the  lower  courts  not  to  is¬ 
sue  apportionment  rulings  under  the 
previous  decisions  of  the  Supreme  Court. 
Since  we  believe  the  reapportionment 
decisions  of  the  Court,  we  do  not  want 
such  pressures  to  be  applied. 

Perhaps  more  important  than  those 
two  considerations  is  the  effect  of  the 
language  on  page  two  of  the  amendment 
which  at  present  reads  as  follows: 

Adequate  time  should  be  accorded  *  »  * 
for  consideration  by  the  States  of  any  pro¬ 
posed  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  composition  of 
the  legislatures  of  the  several  States,  or  to 
the  apportionment  of  the  membership  there¬ 
of,  which  shall  have  been  duly  submitted  by 
the  Congress  to  the  States  for  ratification. 

It  seems  to  many  of  us  that  this  pro¬ 
posal  would  be  a  tacit  commitment  by 
the  Congress  to  submit  a  constitutional 
amendment  to  the  States.  I  am  opposed 
to  any  constitutional  amendment  be¬ 
cause  I  think  the  courts  have  been  com¬ 
pletely  correct  in  this  matter,  both  as 
regards  representation  in  one  house  and 
in  both  houses  of  the  various  State  leg¬ 
islatures. 

Furthermore,  this  language  would  tend 
to  constitute  a  stay  of  an  indefinite  pe¬ 
riod  during  the  time  the  amendment  was 
before  the  States.  During  this  time  the 
malapportioned  State  legislatures  would 
again  have  the  power  to  approve  the 
amendment  and  thus  to  seal  themselves 
into  office  almost  in  perpetuity  And  dur¬ 
ing  the  time  that  the  amendment  was 
before  the  State  legislatures  any  further 
action  in  the  way  of  reapportionment 
would  be  stayed  and  prevented.  This 
could  be  as  long  as  7  years. 

I  appreciate  the  intentions  of  my  good 
friend  from  New  York  It  is  my  hope 
that  we  can  reach  an  agreement  upon 
the  language  It  pains  me  to  have  to 
say  this  but  I  must  state  that  in  the  form 
in  which  the  amendment  was  originally 
presented  it  is  unacceptable. 

Mr.  JAVITS.  In  response  to  my  be¬ 
loved  friend’s  comments — and  I  shall 
answer  every  one  of  the  items  to  which 
he  has  referred — I  shall  tick  them  off  to 
be  sure  I  understand  them.  What  he 
has  said  is  not  within  the  contemplation 
of  this  Senator,  and  I  think  it  should  be 
reflected  also  that  it  is  not  within  the 
contemplation  of  either  Senator  from 
Minnesota,  Senator  McCarthy  or  Sena¬ 
tor  Humphrey.  What  we  have  to  do,  if 
we  can,  is  to  make  it  clear  to  our  col¬ 
leagues  who  entertain  these  doubts.  I 
hope  we  can  do  that.  That  is  why  I  wel¬ 
come  the  opportunity  to  make  any  modi¬ 
fications  which  may  be  necessary  in  the 
language. 


September  Ilf 

With  respect  to  the  reference  to  psy¬ 
chological  pressure  upon  State  legisla¬ 
tures,  we  have  no  desire  to  have  any 
psychological  impact  brought  to  bear 
upon  them.  When  I  was  stating  my  case 
for  the  substitute,  I  made  it  clear  that 
we  hoped  to  find  a  good  faith  quotient  in 
the  way  of  the  time  given  the  legislatures 
to  proceed  to  conform  to  the  Supreme 
Court’s  decrees.  I  did  not  state  that  we 
were  going  to  deal  with  a  wholesale  stay 
until  everything  was  completed. 

The  second  point  is  that  the  Senator 
does  not  personally  favor  any  constitu¬ 
tional  amendment  of  any  kind  and, 
therefore,  does  not  think  we  should  leave 
any  implication  that  we  are  going,  in 
good  faith,  to  respond  to  the  Court’s  giv¬ 
ing  time  by  getting  time  to  have  one.  I 
happen  to  favor  some  kind  of  constitu¬ 
tional  amendment.  The  one  which  I 
favor  and  have  submitted  would  require 
approval  by  the  people  of  each  State  be¬ 
fore  one  house  of  a  State  legislature  could 
be  apportioned  on  a  basis  other  than 
population; 

The  Senator  from  Illinois  does  not 
wish  to  be  committed — neither  do  I — to 
the  proposition  that  based  upon  this 
“sense”  resolution,  we  are  by  implication 
committing  ourselves  to  proposing  an 
amendment  to  the  States,  expressly  or  by 
implication. 

Third,  the  Senator  from  Illinois  stated 
that  indefinite  time  would  be  granted.  I 
pleaded  my  case  on  the  basis  that  the' 
best  way  for  the  coordinate  branches  of 
government  to  proceed  would  be  step  by 
step.  As  the  State  legislatures  move 
forward  or  as  Congress  moves  forward, 
at  every  step  the  courts,  by  a  series  of 
relatively  short  steps,  can  determine 
whether  enough  action  is  being  taken  to 
justify  further  stays,  knowing  of  the  in¬ 
tentions  of  Congress  and  of  the  State 
legislatures.  So  I  do  not  contemplate 
any  wholesale  stay  of  1  or  2  or  3  years, 
but  contemplate  instead  that  the  courts 
will  take  a  look  at  the  matters  and  de¬ 
termine,  within  the  intention  of  Con- . 
gress  that  stays  are  deserved. 

Finally,  on  the  question  of  malappor¬ 
tioned  State  legislatures,  I  point  out  that 
nobody — neither  the  Senator  from  Illi¬ 
nois  nor  any  of  his  colleagues,  no  matter 
how  strongly  they  may  feel  about  this 
matter — is  saying  that  the  acts  of  the 
State  legislatures  which  are  malappor¬ 
tioned  are  invalid.  If  that  were  the  re¬ 
sult,  as  the  Circuit  Court  of  Appeals  for 
the  10th  Circuit  has  said,  there  would  be 
anarchy.  The  processes  of  government 
have  existed  for  a  long  time,  and  must 
continue.  Therefore,  the  idea  is  to  move 
forward — I  do  not  even  use  the  words 
“with  all  deliberate  speed,”  because 
those  words  were  used  in  another  con¬ 
text,  and  I  do  not  want  to  use  them  in 
this  context.  But  we  should  go  forward 
with  all  the  celerity  of  which  we  are 
capable.  I  read  one  of  the  Supreme 
Court’s  own  decisions  on  this  subject  as 
to  what  it  means  to  go  forward.  It  is 
found  at  page  50  of  the  pamphlet  deci¬ 
sion  in  the  case  of  Reynolds  against 
Simms: 

With  respect  to  the  timing  of  relief,  a  court 
can  reasonably  endeavor  to  avoid  a  disrup¬ 
tion  of  the  election  process  which  might  re¬ 
sult  from  requiring  precipitate  changes  that 
could  make  unreasonable  or  embarrassing 
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demands  on  a  State  in  adjusting  to  the  re¬ 
quirements  of  the  court’s  decree. 

All  that  we  are  trying  to  do  by  our 
amendment  is  to  state  to  a  coordinate 
branch  of  the  Government  our  desire  to 
afford  some  period  in  which  to  deter¬ 
mine  the  intentions  of  State  legislatures, 
so  that  the  court  may  itself  determine 
what  are  and  what  are  not  unreasonable 
or  embarrassing  demands  on  a  State. 

Answering  the  four  points  the  Senator 
has  raised — and  again  I  make  no  plea  for 
the  original  language  of  our  proposal;  it 
may  very  well  be  that  it  will  be  very 
much  better  expressed,  and  I  hope  we 
can  come  to  that  conclusion — the  intent 
of  our  proposal  is  certainly  no  different 
from  what  we  have  just  been  discussing. 
It  is  not  intended  to  put  psychological 
pressure  upon  the  States;  there  is  no  in¬ 
tention  to  guarantee  that  a  constitu¬ 
tional  amendment  will  be  proposed;  it  is 
not  the  intention  to  stay  the  matter  on  a 
wholesale  basis;  and  there  is  no  intention 
to  defer  all  actions  to  correct  malappor- 
tioned  legislatures  beyond  what  is  re¬ 
quired  to  avoid  dealing  with  States  in  an 
unreasonable  or  embarrassing  manner, 
and  within  that  definition  to  see  that  the 
situation  is  corrected  at  the  earliest  time, 
but  bearing  in  mind  that  what  the  legis¬ 
latures  are  doing  is  not  invalid,  that  we 
are  not  in  anarchy,  and  that  it  is  possible 
to  accomplish  the  purpose  in  a  way  that 
is  reasonable  and  not  embarrassing, 
which  is  very  much  the  standard  that 
the  Court  has  laid  down. 

Mr.  DOUGLAS.  I  find  myself  in  gen¬ 
eral  agreement  with  what  the  Senator 
from  New  York  has  stated,  however,  I 
believe  that  the  language  in  the  present 
amendment  is  susceptible  of  a  different 
interpretation.  I  am  very  glad  he  has 
made  this  statement.  I  suggest  that  the 
language  needs  to  be  made  clearer  on 
this  point. 

Until  there  is  a  definite  provision  in 
the  Constitution  which  limits  the  power 
of  the  Supreme  Court  to  interpret  the 
14th  amendment,  so  far  as  it  refers  to 
the  apportionment  of  State  legislatures, 
I  believe  the  Court  should  be  allowed  so 
to  interpret  the  Constitution,  and  that 
the  decisions  of  the  Supreme  Court 
should  be  followed  by  the  lower  courts 
and  by  the  various  State  legislatures. 
And  I  am  also  opposed  to  any  such 
amendment  since  I  submit  that  the 
Court’s  decisions  have  been  substantially 
necessary. 

My  chief  concern  is  that  we  should  not 
stay  the  processes  of  constitutional  inter¬ 
pretation  pending  the  ratification  of  a 
supposititious  amendment  by  three- 
fourths  of  the  States. 

If  in  the  meantime  the  ordinary  con¬ 
stitutional  process  should  go  on  with 
rulings  in  various  States,  but  with  time 
given  for  equitable  plans  to  be  worked 
out,  that  would  be  highly  desirable.  That 
would  as  a  matter  of  fact  be  in  conform¬ 
ity  with  the  Court’s  own  standards. 
However,  if  the  language  is  to  be  inter¬ 
preted  as  meaning  that  everything  must 
come  to  a  stop,  while  an  amendment  was 
being  proposed  and  acted  upon,  which 
might  take  years  before  action  was  finally 
completed,  it  would  be  in  effect  a  polite 
form  of  the  Dirksen-Mansfield  amend¬ 


ment.  As  such  is  should  not  be  sup¬ 
ported.  But  I  hope  the  language  may  be 
revised  to  connote  a  meaning  similar  to 
that  which  I  have  suggested. 

Mr.  JAVITS.  I  am  very  grateful  to 
my  colleague  for  his  always  constructive 
and  informed  intercession.  I  am  hope¬ 
ful  that  we  will  find  ways  in  which,  hav¬ 
ing  come  to  a  meeting  of  minds — we  need 
not  agree  on  everything — we  may  be  able 
to  come  to  an  agreement. 

Mr.  DOUGLAS.  I  hope  that  very 
much. 

Mr.  JAVITS.  I  yield  the  floor. 

Mr.  INOUYE.  Mr.  President,  since 
Wednesday,  August  12,  I  have  sat  in  the 
Senate  listening  to  the  proponents  and 
opponents  of  the  Dirksen  amendment 
which  seeks  to  authorize  temporary  stays 
in  execution  of  court  orders  for  imme¬ 
diate  institution  of  reapportionment  in 
State  legislatures  based  upon  the  prin¬ 
ciple  of  “one-man,  one-vote.”  Except 
for  a  relatively  brief  period  when  the 
distinguished  senior  Senator  from  Illi¬ 
nois  held  forth,  the  discussions  have 
mainly  centered  on  substantive  questions 
concemings  the  validity  or  invalidity  of 
the  arguments  presented  in  the  series  of 
Supreme  Court  cases  handed  down  last 
June.  Facts  and  figures  have  been  cited 
to  prove  or  disprove,  as  the  case  may  be, 
the  under  or  over  representation,  of  rural 
or  urban  areas. 

I  have  no  particular  brief  against  such 
discussions  for  the  Supreme  Court  deci¬ 
sions  most  certainly  are  based  on  con¬ 
crete  and  specific  cases  from  Alabama 
to  Colorado,  all  dealing  with  substantive 
questions  of  the  equity  or  inequity  of  the 
prevailing  mode  of  representation  in  the 
various  State  legislatures.  Political  and 
other  social  scientists  have  for  years 
written  scholarly  articles  analyzing  the 
merits  or  demerits  of  a  system  of  appor¬ 
tionment  tending  to  favor  the  nonurban 
areas  of  our  various  State  governments. 
Historians  have  pointed  to  various  tracts 
from  American  history  for  the  purposes 
of  either  proving  or  disproving  whatever 
line  of  reasoning  they  were  inclined  to 
follow.  Far  be  it  for  me  to  cover  ground 
so  well  traveled  by  so  many  experts. 

However,  I  personally  believe  that  a 
more  constructive  approach  to  the  ques¬ 
tion  before  us  is  to  face  up  to  the  proce¬ 
dural  questions  involved.  Indeed,  the 
Dirksen  amendment  itself  does  not  raise 
substantive  questions  of  the  propriety 
or  impropriety  of  the  court’s  decisions, 
although  much  has  already  been  implied 
on  this  floor.  The  issue  raised  is  mainly 
procedural.  And  that  issue  is  one  which 
goes  to  the  very  nerve  center  of  our  con¬ 
stitutional  form  of  government. 

I  am  deeply  convinced  that  any  tam¬ 
pering  with  this  nerve  center  is  to  seri¬ 
ously  endanger  a  system  which  has  en¬ 
abled  this  country  to  endure  and  survive 
a  multitude  of  internal  and  external 
stresses  and  strains  which  have  weak¬ 
ened  or  destroyed  a  number  of  govern¬ 
ments  not  as  prudently  endowed.  Were 
I  to  be  alined  against  the  majority  of 
the  Justices  in  the  Supreme  Court  deci¬ 
sions,  I  would  still  have  to  raise  my  voice 
against  the  present  attempt  to  initiate 
by  legislative  fiat  an  inexorable  deteri¬ 
oration  of  the  very  structure  of  consti¬ 


tutional  government.  For  to  say  that 
the  issue  is  procedural  only  underscores 
the  fact  that  the  basic  precepts  of  Ameri¬ 
can  constitutionalism  are  being  under¬ 
mined. 

Without  any  attempt  to  delve  into  the 
motives  of  the  sponsors  of  the  Dirksen 
amendment,  and  without  trying  to  ana¬ 
lyze  what  appears  to  be  a  puzzling  con¬ 
flict  in  interpretation  of  the  two  major- 
sponsors  as  to  the  ultimate  purpose  be¬ 
hind  it,  I  can  only  see  the  effect  as  be¬ 
ing  detrimental  to  the  concept  of  separa¬ 
tion  of  powers.  I  do  not  know,  at  this 
point,  whether  the  aim  is  to  buy  time  so 
as  to  enable  Congress  and  the  States  to 
initiate  and  ratify  a  constitutional 
amendment  leaving  inviolable  existing 
systems  of  apportionment,  or  simply  to 
provide  the  time  necessary  for  the  vari¬ 
ous  State  legislatures  to  work  out  reap¬ 
portionment  schemes  more  closely  in  line 
with  the  case  of  Reynolds  against  Sims. 
I  do  not  know  that  these  varying  opin¬ 
ions  are  necessarily  germane  to  the  basic 
procedural  question.  All  that  I  do  know 
is  that  the  Senate,  and  the  Congress,  are 
being  asked  to  stay  an  interpretation  de¬ 
livered  by  the  Supreme  Court.  All  that 
I  do  know  is  that  this  amounts  to  a  tem¬ 
porary  restraining  order  from  the  legis¬ 
lative  arm  preventing  the  due  execution 
of  a  decision  rendered  by  the  judicial 
branch  of  our  Government.  And  may  I 
add  that  the  period  of  validity  of  the  re¬ 
straining  order  has  also  very  little  to  do 
with  the  procedural  question  involved. 

The  fact  of  the  matter,  it  seems  to 
me,  is  that  a  judicial  decision  has  been 
deemed  to  be  in  dire  need  of  legislative 
moderation.  If  this  can  be  done  with 
Reynolds  against  Sims  and  Lucas  against 
the  44th  General  Assembly  of  Colorado. 
Why  was  it  not  done  with  Brown  against 
the  Board  of  Education  of  Topeka?  And 
why  cannot  it  be  done  with  any  and  all 
Supreme  Court  decisions  which  may  run 
counter  to  the  political  interests  of  those 
affected? 

I  am  sorry  to  say  that  I  believe  a 
precedent  is  being  created  by  this  amend¬ 
ment  which  would  wreak  havoc  with  our 
traditional  views  that  the  judicial  and 
legislative  functions  should  be  kept  sep¬ 
arate.  What  other  possible  interpreta¬ 
tion  is  there  for  the  proposed  amend¬ 
ment?  A  judicial  decision  has  been 
made.  The  Constitution  has  been  held 
to  be  violated  by  the  existent  system. 
The  Court  has  said,  in  effect:  Correct 
that  system  so  as  to  make  it  consonant 
with  the  Constitution.  But  correct  it 
within  certain  reservations,  to  wit: 

Remedial  technique  in  this  new  and  de¬ 
veloping  area  of  the  law  will  probably  often 
differ  with  the  circumstances  of  the  chal¬ 
lenged  apportionment  and  a  variety  of  local 
conditions.  It  is  enough  to  say  now  that, 
once  a  State’s  legislative  apportionment 
scheme  has  been  found  to  be  unconstitu¬ 
tional,  it  would  be  the  unusual  case  in  which 
a  court  would  be  justified  in  not  taking  ap¬ 
propriate  action  to  insure  that  no  further 
elections  are  conducted  under  the  invalid 
plan.  However,  under  certain  circumstances, 
such  as  where  an  impending  election  is  im¬ 
minent  and  a  State’s  election  machinery  is 
already  in  progress,  equitable  considerations 
might  justify  a  court  in  withholding  the 
granting  of  immediately  effective  relief  in  a 
legislation  apportionment  case,  even  though 
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the  existing  apportionment  scheme  was 
found  invalid. 

How  more  reasonable  can  the  Supreme 
Court  be? 

The  Founding  Fathers  were  very  clear 
about  the  division  of  legislative,  judicial, 
and  executive  powers.  As  the  wording 
of  article  HI,  section  1,  of  the  Constitu¬ 
tion  states : 

The  judicial  power  of  the  United  States 
shall  be  vested  in  one  Supreme  Court,  and 
such  inferior  courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish. 

Section  2  sets  forth  the  jurisdiction 
of  the  Court  as  follows: 

The  judicial  power  shall  extend  to  all 
cases  in  law  and  equity  arising  under  this 
Constitution. 

The  only  power  Congress  has  over  the 
courts  is  in  the  establishment  of  them 
and  in  the  approval  of  appointees.  The 
Founding  Fathers  were  very  careful  to 
limit  the  judicial  power  of  the  legislative 
branch  to  cases  of  impeachment  only. 

Since  we  are  quoting  authorities  while 
debating  an  idea  as  revolutionary  as  this 
amendment.  It  would  be  wise  to  re¬ 
read  the  thoughts  of  the  framers  of  the 
Constitution  on  the  doctrine  of  separa¬ 
tion  of  powers.  What  do  they  say? 
Alexander  Hamilton,  in  Federalist  Pa¬ 
per  No.  78,  states: 

The  complete  independence  of  the  courts 
of  justice  is  peculiarly  essential  in  a  limited 
constitution.  By  a  limited  constitution,  I 
understand  one  which  contains  certain  spe¬ 
cified  exceptions  to  the  legislative  authority, 
such  for  instance,  as  that  it  shall  pass  no 
bills  of  attainder,  no  ex-post  facto  laws,  and 
the  like.  Limitations  of  this  kind  can  be 
preserved  in  practice  no  other  way  than 
through  the  medium  of  courts  of  justice, 
whose  duty  must  be  to  declare  acts  con¬ 
trary  to  the  manifest  tenor  of  the  Constitu¬ 
tion  void.  Without  this,  all  the  reservations 
of  particular  rights  or  privileges  would 
amount  to  nothing. 

Further  on  in  the  same  paper  Hamil¬ 
ton  discusses  the  questions  of  supremacy 
if  the  legislature  and  the  Constitution 
are  divergent  in  their  views: 

The  interpretation  of  the  laws  is  the  prop¬ 
er  and  peculiar  province  of  the  courts.  A 
constitution  is,  in  fact,  and  must  be  regard¬ 
ed  by  the  Judges,  as  a  fundamental  law.  It 
therefore  belongs  to  them  to  ascertain  its 
meaning,  as  well  as  the  meaning  of  any  par¬ 
ticular  act  proceeding  from  the  legislative 
body.  If  there  should  happen  to  be  an  irre¬ 
concilable  variance  between  the  two,  that 
which  has  the  superior  obligation  and  va¬ 
lidity,  ought,  of  course,  to  be  preferred;  or, 
in  other  words,  the  Constitution  ought  to  be 
preferred  to  the  statute,  the  intention  of  the 
people  to  the  intention  of  their  agents. 

Yet  by  the  Dirksen  amendment  I  think 
we  are  saying  that  Congress  is  supreme. 
The  Supreme  Court  in  Reynolds  against 
Sims  and  Lucas  against  the  44th  Gen¬ 
eral  Assembly  of  Colorado  held  that  the 
equal  protection  clause  of  the  14th 
amendment  guarantees  to  all  citizens  the 
principle  “one-man,  one-vote.”  The 
Dirksen  amendment,  by  saying  that 
these  decisions  may  not  be  enforced,  at 
least  for  a  period  of  time,  is  overriding 
the  Supreme  Court.  I  am  certain  that 
all  of  us  are  familiar  with  the  case  of 
Marbury  against  Madison,  which  sets 
forth  the  principle  of  judicial  review  and 
supremacy  of  the  judicial  branch  as  the 


proper  one  to  determine  the  constitu¬ 
tionality  of  our  laws.  This  proposal 
comes  dangerously  close  to  violating  that 
principle  by  denying  the  courts  the  right 
to  execute  their  decisions. 

In  addition,  not  only  would  the 
Dirksen  amendment  violate  the  law  of 
the  land,  it  would  force  others  to  do  the 
same.  By  forbidding  the  execution  of 
the  law,  it  would  be  hampering  the  legal 
process  and  force  law-abiding  citizens 
to  live  under  and  vote  for  unconstitu¬ 
tional  governments.  In  other  words,  we 
may  be  enacting  a  law  to  force  citizens 
to  live  under  unconstitutional  govern¬ 
ments,  as  it  were. 

There  have  been  charges  that  law  and 
order  will  give  way  to  chaos  and  uncer¬ 
tainty  if  the  State  legislatures  followed 
the  Court’s  decision  and  reapportioned 
immediately.  But  the  effect  of  this 
measure  is  far  worse — it  would  validate 
■unconstitutional  assemblies,  and  force, 
by  an  act  of  Congress,  the  people  of  the 
United  States,  in  effect,  to  disobey  and 
ignore  the  supreme  law  of  the  land. 

Another  factor  to  consider  is  that  a 
dangerous  precedent  would  be  set  by  this 
proposed  amendment.  The  execution  of 
any  reapportionment  order  could  be  per¬ 
manently  stayed.  The  Dirksen  amend¬ 
ment  could  grant  stays  to  January  1, 
1966.  But  what  would  prevent  Congress 
from  changing  the  year  to  January  1, 
1976,  or  January  1,  1986?  The  time 
limit  of  this  proposal  could  be  extended 
indefinitely,  permanently  usurping  the 
power  of  the  Supreme  Court  to  execute 
its  proper  functions.  What  guarantees 
would  there  be  that  this  proposal  would 
only  be  “temporary”?  Temporary  emer¬ 
gency  laws  have  an  unusual  habit  of 
taking  on  the  character  of  permanence. 

As  I  have  previously  intimated,  even  if 
all  sorts  of  guarantees  were  given  that 
this  measure  will  be  a  temporary  one, 
that  it  will  not  be  extended  beyond  its 
original  duration,  it  will  Still  set  a  dan¬ 
gerous  precedent.  For  while  this  amend¬ 
ment  is  limited  to  granting  stays  only  in 
cases  dealing  with  reapportionment,  the 
principle  of  the  legislature  interfering 
with  the  functions  of  the  judiciary  would 
have  been  set.  The  original  purposes,  in¬ 
cluding  the  “special  factors”  which  com¬ 
pose  the  situation,  may  be  forgotten  in 
the  future. 

What  is  to  stop  Congress  from  passing 
other  bills  staying  the  execution  of  Court 
orders  in  any  field  which  any  Member  of 
Congress  finds  repugnant?  Reappor¬ 
tionment  is  the  issue  today.  What  is  to 
stop  voter  registration  from  being  the 
issue  tomorrow,  or  the  practice  of  certain 
religions  the  issue  next  week?  This 
amendment  would  strip  the  courts  of 
their  constitutional  power  and  thereby 
tend  to  undermine  the  Constitution.  It 
would  tend  to  reduce  the  judiciary  to  a 
position  of  subservience  to  the  legisla¬ 
ture.  It  would  render  it  a  branch  whose 
pronouncements  could  only  be  executed 
by  the  grace -of  Congress.  Cases  would 
be  decided,  claims  adjudicated,  laws  in¬ 
terpreted,  but  no  executions  would  be 
allowed  without  the  advice  and  consent 
of  Congress.  Such  a  situation  would 
make  a  mockery  of  the  Constitution  as 
the  supreme  law  of  the  land.  We  would 
have,  in  effect,  a  system  whereby  the 
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branch  of  government  enacting  a  law, 
would  decide  the  constitutionality  and 
the  enforcement  of  the  law,  a  system 
which  the  framers  of  the  Constitution 
regarded  as  tyranny,  and  a  complete  ab¬ 
dication  of  the  rights  of  the  people. 

May  I  emphasize  in  closing  that  my 
remarks  today  were  not  made  in  haste 
nor  with  any  intemperance  or  malice.  I 
have  given  long  and  serious  thought  to 
the  implications  of  the  amendments  as 
I  personally  saw  them.  I  would  be  remiss 
were  I  to  remain  silent  on  the  matter. 
The  issue  is  much  too  great  and  far  too 
significant  for  one  who  is  deeply  com¬ 
mitted  to  our  system  of  government. 
The  issue  has  far  too  many  implications 
for  the  future  of  American  constitution¬ 
alism  to  be  ignored. 

Reapportionment  may  be  right  or 
wrong,  but  the  role  of  the  court  and  the 
doctrine  of  the  supremacy  of  the  Con¬ 
stitution  can  never  be,  should  never  be, 
challenged. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  from  Hawaii  yield? 

Mr.  INOUYE.  I  am  glad  to  yield. 

Mr.  DOUGLAS.  I  congratulate  the 
Senator  from  Hawaii  on  his  able  argu¬ 
ment.  He  has  proved  himself  to  be  as 
good  a  lawyer  and  authority  on  the  Con¬ 
stitution  as  he  was  a  soldier. 

The  Senator  from  Hawaii — although 
he  is  modest  about  this — has  one  of  the 
most  distinguished  war  records  in  the 
Nation.  The  battalion  in  which  he 
served,  the  442d,  had  the  finest  record  of 
any  unit  in  the  American  Armed  Forces. 
They  had  more  men  killed,  more 
wounded,  and  more  decorated  than  any 
comparable  unit. 

The  Senator  from  Hawaii  was  one  of 
the  bravest  and  most  skillful  members  of 
that  magnificent  battalion.  He  has  now 
shown  himself  to  be  a  scholarly  constitu¬ 
tional  lawyer.  The  position  he  takes  is, 
In  my  judgment,  completely  sound. 

The  decisions  of  the  Court  were  sub¬ 
stantively  correct.  The  Senator  from 
Hawaii  has  not  gone  into  that  subject, 
but  he  has  pitched  his  argument  on  the 
ground  that  it  would  be  really  scandalous 
were  the  legislature  to  insist  that  it  in¬ 
terpret  the  Constitution  and  put  the  Con¬ 
stitution  in  the  deep  freeze,  so  to  speak, 
while  it  proceeded  to  act  upon  the  mat¬ 
ter,  or  while  a  constitutional  amendment 
was  before  the  country. 

I  conclude  as  I  began,  in  congratulat¬ 
ing  the  Senator  for  his  excellent  argu¬ 
ment. 

Mr.  INOUYE.  I  am  most  grateful  for 
the  generous  remarks  of  the  Senator 
from  Illinois.  I  am  happy  to  be  on  his 
team. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOUGLAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  may  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  DOUGLAS.  Mr.  President,  over 
the  weekend,  two  significant  editorials 
were  published  in  two  great  American 
newspapers. 
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The  first  one  was  published  in  the  St. 
Louis  Post  Dispatch  for  Friday,  Septem¬ 
ber  11,  and  deals  with  what  the  St.  Louis 
Post  Dispatch  properly  entitles  “Attack 
on  the  Court.” 

It  begins  by  stating: 

Senator  Dirksen’s  rider  against  the  Su¬ 
preme  Court  has  been  stalled.  Only  30  Sen¬ 
ators  voted  to  shut  off  debate  on  his  plan 
to  restrict  the  Court's  power  to  support  leg¬ 
islative  apportionment,  while  63  (including 
Missouri  Senators  Symington  and  Long) 
voted  against  cloture. 

Mr.  President,  it  is  significant  that 
while  it  would  have  required  a  two-thirds 
vote  to  obtain  a  limitation  of  debate,  we 
had  more  than  a  two -thirds  vote  against 
limitation  of  debate. 

The  editorial,  however,  correctly  goes 
on  to  state: 

Unfortunately,  the  rider  to  the  foreign 
aid  bill  is  not  dead.  A  motion  to  table  it 
was  defeated  by  49  to  38. 

Mr.  President,  parenthetically,  let  me 
say  that  there  were  5  Members  of  the 
Senate  who  were  absent  who  would  have 
voted  for  tabling,  so  that  the  true 
strength  was  about  43;  that  the  motion 
to  table  made  by  the  Senator  from  Ver¬ 
mont  [Mr.  Aiken]  came  from  a  Senator 
whom  we  all  honor,  but  he  was  for  the 
Dirksen  amendment  and  then  voted 
against  his  own  motion  to  table  in  the 
belief  that  by  this  unexpected  move  he 
would  throw  the  forces  against  the  Dirk¬ 
sen  amendment  into  confusion  and  that 
the  vote  to  table  would  be  relatively 
slight. 

The  fact  that  38  stood  fast  and  voted 
for  tabling  was,  I  believe,  most  indica¬ 
tive. 

The  editorial  continues  that  “those 
who  are  opposed  to  the  plan  are  free  to 
go  on  talking  against  the  Dirksen  plan.” 

The  editorial  states  further: 

As  the  debate  proceeds,  the  public  should 
become  fully  aware  of  the  grave  issues  in¬ 
volved.  Senator  Dirksen  insists  he  is  not 
attacking  the  Supreme  Court.  He  says  the 
issue  is  whether  the  Constitution  empowers 
the  Court  to  say  how  State  legislatures  shall 
be  composed.  What  he  means  is  that  Con¬ 
gress  should  decide  the  Court’s  power;  but 
the  Constitution  has  already  decided  that. 

I  reaffirm  the  able  argument  which 
has  just-^een  made  on  the  floor  of  the 
Senate  by  the  distinguished  Senator 
from  Hawaii  [Mr.  Inouye]. 

The  St.  Louis  Post-Dispatch  editorial 
continues : 

The  Court  was  enforcing  the  Constitution 
in  holding  that  its  equal-protection-of-the- 
laws  clause  requires  both  houses  of  State  leg¬ 
islatures  to  be  elected  by  popular  vote. 

Mr.  President,  can  we  have  equal  pro¬ 
tection  of  the  laws  if  people  are  unequal¬ 
ly  represented  in  the  legislatures,  and  if 
groups  are  grossly  underrepresented  in 
the  legislatures  which  make  £he  laws? 
How  can  it  be  said  that  they  will  be  given 
the  equal  protection  of  the  laws? 

The  St.  Louis  Post-Dispatch  con¬ 
tinues  : 

Senator  Dirksen  is  ignoring  the  Constitu¬ 
tion  in  proposing  that  Congress,  by  simple 
legislation,  tell  the  courts  they  cannot  en¬ 
force  the  equal  voting  rights  principle  for  a 
year  and  more. 

It  may  well  be  much  more  than  a  year. 

The  St.  Louis  Post-Dispatch  con¬ 
tinues: 


In  that  time  the  Senator  hopes  for  passage 
of  a  constitutional  amendment  to  override 
the  Court  decision  permanently. 

This  is  not  the  first  attack  on  the  Su¬ 
preme  Court,  but  it  is  one  of  the  more  seri¬ 
ous.  Only  once  in  history  has  Congress  ac¬ 
tually  restricted  the  Court  by  legislation.  In 
1868,  during  a  struggle  over  Reconstruction, 
Congress  withdrew  the  Supreme  Court’s  au¬ 
thority  to  hear  habeas  corpus  appeals  from 
lower  Federal  courts.  Even  so.  Congress  did 
not  tell  the  High  Court  it  could  not  hear 
direct  appeals  on  this  great  writ,  and  soon 
a  more  thoughtful  legislature  rescinded  its 
ruling.  President  Franklin  D.  Roosevelt  tried 
to  pack  the  Court  in  1937,  when  he  was  dis¬ 
satisfied  with  decisions  adverse  to  the  New 
Deal.  He  proposed  that  he  be  given  power 
to  name  an  additional  Justice,  up  to  a  total 
of  15,  for  each  one  who  failed  to  retire  at  the 
age  of  70.  The  Senate  of  those  days  was 
properly  outraged,  and  killed  the  plan. 

As  a  result  of  the  McCarthy  period  hyste¬ 
ria,  former  Senator  Jenner,  of  Indiana,  in 
1957  tried  to  remove  Supreme  Court  juris¬ 
diction  from  cases  involving  contempt  of 
Congress,  Federal  loyalty  actions  and  vari¬ 
ous  subversive  activities.  The  Jenner  pro¬ 
posals  were  tabled  and  never  even  reached  a 
vote. 

Now,  for  the  first  time,  Congress  is  asked 
to  interpret  the  Constitution  for  itself,  tak¬ 
ing  from  the  Court  that  responsibility  which 
the  Constitution  gives  it.  Could  there  be 
any  stronger  attack  on  one  branch  of  Gov¬ 
ernment  by  another,  or  any  heavier  assault 
on  judicial  review  and  separation  of  pow¬ 
ers? 

The  Dirksen  forces  have  suffered  a  de¬ 
served  defeat,  with  a  stalemate  as  the  re¬ 
sult.  Perhaps  Senator  Humphrey  will  suc¬ 
ceed  with  his  effort  to  turn  the  Dirksen 
command  to  the  courts  to  advisory  legisla¬ 
tion  only,  though  there  is  no  great  reason 
for  Congress  to  advise  the  courts  to  give 
States  time  to  comply  with  the  Court  de¬ 
cision.  The  States  will  have  to  have  time  in 
any  case. 

The  colloquy  which  we  had  a  few  min¬ 
utes  ago  with  the  Senator  from  New 
York  [Mr.  Javits]  indicates  the  reasons 
why  we  are  dissatisfied  with  the  present 
draft  of  the  Javits-McCarthy-Humphrey 
amendment.  It  is  not  as  bad  as  the 
Dirksen-Mansfield  amendment.  But,  in 
its  present  form,  it  is  dangerous.  It 
could  bring  psychological  pressure  to 
bear  on  the  legislatures  and  the  courts  to 
slow  up  the  process  of  carrying  out  the 
constitutional  requirement  for  substan¬ 
tial  equality  of  representation  in  the  leg¬ 
islatures. 

It  might  well  be  interpreted  to  induce 
courts  and  State  legislatures  to  freeze 
the  existing  apportionment  of  member¬ 
ship,  pending  the  ratification  of  a  con¬ 
stitutional  amendment.  It,  in  a  sense, 
psychologically  commits  Congress  to 
submit  such  a  statement,  because  it  car¬ 
ries  with  it  the  phrase,  “which  shall  have 
been  duly  submitted  by  the  Congress  to 
the  States.”  It  makes  no  provision  that 
any  amendment  thus  submitted  should 
be  passed  upon  by  the  people  either  by 
direct  referendum  or  by  a  constitutional 
convention  chosen  specifically  by  the 
people.  But  it  would  still  permit  the 
rotten  borough  malapportioned  legisla¬ 
tures  to  ratify  such  an  amendment  and 
have  it  be  legal. 

As  I  indicated,  there  are  many  of  us 
who  cannot  accept  the  Javits-McCarthy- 
Humphrey  amendment  in  its  present 
form.  We  hope  that  the  negotiations 
which  are  now  being  conducted  for  a  re¬ 
vision  may  be  satisfactorily  completed. 


The  editorial  concludes  with  this  ring¬ 
ing  paragraph: 

But  wben  Senator  Dirksen  insists  that  he 
is  willing  to  fight  for  his  cause  until  Christ¬ 
mas  or  after,  the  champions  of  the  High 
Court  cannot  depend  on  leaving  their 
trenches  by  Christmas.  However  long  it 
takes,  however  long  the  Senate  must  remain 
in  session,  the  authority  of  the  Supreme 
Court  to  uphold  the  Constitution  must  be 
maintained. 

My  colleague  from  Illinois  issued  a 
ringing  statement  last  week  that  he  was 
prepared  to  stay  here  until  Christmas  to 
get  his  amendment  passed. 

Some  of  us  are  equally  determined  to 
stay  here  until  Christmas  in  order  to  pre¬ 
vent  the  Dirksen-Mansfield  amendment 
from  being  passed.  We  believe  that  we 
are  fighting  on  the  side  of  the  Constitu¬ 
tion.  We  are  very  glad  to  have  our  posi¬ 
tion  supported  by  so  great  a  newspaper 
as  the  St.  Louis  Post-Dispatch.  Mr. 
President,  I  ask  unanimous  consent  that 
the  editorial  published  in  the  St.  Louis 
Post-Dispatch  of  September  11,  1964,  en¬ 
titled  “Attack  on  the  Court”  be  printed 
in  full  at  this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  St.  Louis  (Mo.)  Post-Dispatch, 
Sept.  11,  1964] 

Attack  on  the  Court 

Senator  Dirksen’s  ride  against  the  Su¬ 
preme  Court  has  been  stalled.  Only  30  Sen¬ 
ators  voted  to  shut  off  debate  on  his  plan 
to  restrict  court  power  over  State  legislature 
apportionment,  while  63  (including  Missouri 
Senators  Symington  and  Long)  voted  against 
cloture. 

Unfortunately,  the  rider  to  the  foreign  aid 
bill  is  not  dead.  A  motion  to  table  it  was 
defeated  by  49  to  38.  So  the  situation  is  as 
it  was,  with  Senator  Douglas,  of  Illinois,  and 
his  band  free  to  go  on  talking  against  the 
Dirksen  plan.  As  the  debate  proceeds,  the 
public  should  become  fully  aware  of  the 
grave  issues  involved. 

Senator  Dirksen  insists  he  is  not  attacking 
the  Supreme  Court.  He  says  the  issue  is 
whether  the  Constitution  empowers  the 
Court  to  say  how  State  legislatures  shall  be 
composed.  What  he  means  is  that  Congress 
should  decide  the  Court’s  power;  but  the 
Constitution  has  already  decided  that. 

It  is  true,  as  critics  of  the  Court  have  said, 
that  the  Constitution  gives  Congress  some 
control  of  appellate  jurisdiction  and  of  lower 
courts.  But  the  Constitution  also  creates 
the  Supreme  Court,  and  gives  to  that  Court 
full  jurisdiction  in  all  cases  arising  from  the 
Constitution. 

The  Court  was  enforcing  the  Constitution 
in  holding  that  its  “equal  protection  of  the 
laws”  clause  requires  both  houses  of  State 
legislatures  to  be  elected  by  popular  vote. 
Senator  Dirksen  is  ignoring  the  Constitution 
in  proposing  that  Congress,  by  simple  legis¬ 
lation,  tell  the  courts  they  cannot  enforce 
the  equal  voting  rights  principle  for  a  year 
and  more.  In  that  time  the  Senator  hopes 
for  passage  of  a  constitutional  amendment 
to  override  the  Court  decision  permanently. 

This  is  not  the  first  attack  on  the  Supreme 
Court,  but  it  is  one  of  the  more  serious. 
Only  once  in  history  has  Congress  actually 
restricted  the  Court  by  legislation.  In  1868, 
during  a  struggle  over  Reconstruction,  Con¬ 
gress  withdrew  the  Supreme  Court’s  author¬ 
ity  to  hear  habeas  corpus  appeals  from  lower 
Federal  courts.  Even  so,  Congress  did  not 
tell  the  High  Court  it  could  not  hear  direct 
appeals  on  this  great  writ,  and  soon  a  more 
thoughtful  legislature  rescinded  its  ruling. 

President  Franklin  D.  Roosevelt  tried  to 
“pack”  the  Court  in  1937,  when  he  was  dis- 
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satisfied  with  decisions  adverse  to  the  New 
Deal.  He  proposed  that  he  be  given  power 
to  name  an  additional  Justice,  up  to  a  total 
of  15,  for  each  one  who  failed  to  retire  at 
the  age  of  70.  The  Senate  of  those  days  was 
properly  outraged,  and  killed  the  plan. 

As  a  result  of  the  McCarthy  period  of  hys¬ 
teria,  former  Senator  Jenner  of  Indiana  in 
1957  tried  to  remove  Supreme  Court  jurisdic¬ 
tion  from  cases  involving  contempt  of  Con¬ 
gress,  Federal  loyalty  actions  and  various  sub¬ 
versive  activity.  The  Jenner  proposals  were 
tabled  and  never  even  reached  a  vote. 

Now,  for  the  first  time,  Congress  is  asked 
to  interpret  the  Constitution  for  itself,  taking 
from  the  Court  that  responsibility  which  the 
Constitution  gives  it.  Could  there  be  any 
stronger  attack  on  one  branch  of  Govern¬ 
ment  by  another,  or  any  heavier  assault  on 
judicial  review  and  separation  of  powers? 

The  Dlrksen  forces  have  suffered  a  deserved 
defeat,  with  a  stalemate  as  the  result.  Per¬ 
haps  Senator  Humphrey  will  succeed  with 
his  effort  to  turn  the  Dlrksen  command  to 
the  courts  to  advisory  legislation  only, 
though  there  is  no  great  reason  for  Congress 
to  advise  the  courts  to  give  States  time  to 
comply  with  the  Court  decision.  The  States 
will  have  to  have  time  in  any  case. 

But  when  Senator  Dirksen  insists  that  he 
is  willing  to  fight  for  his  cause  until  Christ¬ 
mas  or  after,  the  champions  of  the  High 
Court  cannot  depend  on  leaving  their 
trenches  by  Christmas.  However  long  it 
takes,  however  long  the  Senate  must  remain 
in  session,  the  authority  of  the  Supreme 
Court  to  uphold  the  Constitution  must  be 
maintained. 

Mr.  DOUGLAS.  Mr.  President,  this 
morning,  the  Washington  Post  published 
another  very  able  editorial  under  the  title 
“Shadow  of  a  Shadow.”  I  suppose  this 
is  drawn  from  the  passage  in  Richard  n, 
when  Richard  n,  who  had  been  de¬ 
throned,  looked  in  the  mirror  and  it  was 
said  that  the  shadow  of  his  shadow  had 
displaced  the  reflection  of  his  face. 

The  editorial  states: 

The  best  that  can  possibly  be  said  in  favor 
of  the  administration-sponsored  compromise 
of  the  Dirksen  apportionment  rider  is  that  it 
might  help  to  break  a  Senate  deadlock  and 
that  it  would  do  serious  damage,  really,  only 
to  the  good  name  of  the  Congress. 

As  one  who  is  very  jealous  of  the  good 
name  of  Congress,  I  do  not  wish  to  con¬ 
tribute  gratuitously  to  its  further  den¬ 
igration. 

Mr.  MCCARTHY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  MCCARTHY.  I  suppose  the  next 
step  would  be  that  we  might  pass  a  re¬ 
solution  giving  advice  to  the  Senate  as  to 
what  it  should  do. 

Mr.  DOUGLAS.  That  would  be  equal¬ 
ly  appropriate  or  incongruous.  The  ar¬ 
ticle  goes  on  to  say : 

But  it  is  essentially  a  silly  solution,  in¬ 
sulting  to  the  Supreme  Court  and  pointless 
even  from  the  point  of  view  of  its  supporters; 
and  while  it  is,  to  be  sure,  not  nearly  so 
dangerous  or  offensive  as  the  Dirksen  rider 
itself,  it  would  still  trench  damagingly  on 
the  constitutional  separation  of  powers. 

I  am  very  glad  that  the  junior  Senator 
from  Minnesota  [Mr.  McCarthy]  has 
just  made  the  statement  which  he  did. 
I  take  it  that  he,  in  a  sense,  is  detaching 
himself  from  the  amendment,  and  pub¬ 
licly  assented  to  it  only  in  the  sense  of 
harmony  and  unity. 

The  editorial  goes  on  to  say: 


The  compromise,  introduced  by  Senators 
Javits  and  McCarthy,  with  an  apparent  as¬ 
sent  from  the  White  House,  would  express 
the  “sense  of  Congress”  that  “adequats  time” 
be  afforded  to  the  States  “to  conform  to  the 
requirements  of  the  Constitution.”  It  would 
also  add  a  more  objectionable  provision  de¬ 
claring  it  to  be  the  sense  of  Congress  that 
the  States  be  given  adequate  time  to  consider 
any  proposed  constitutional  amendment  re¬ 
lating  to  the  composition  of  State  legisla¬ 
tures. 

The  editorial  then  goes  on  to  say  fur¬ 
ther: 

Some  of  the  Senators  who  have  so  ably 
and  sensibly  led  the  fight  against  the  Dirk¬ 
sen  rider  have  now  proposed  a  modification 
of  the  administration  compromise.  They 
would  limit  it  to  a  reiteration  of  the  Su¬ 
preme  Court’s  own  language  allowing  flex¬ 
ibility  and  patience  in  implementation  of 
the  apportionment  decision. 

I  do  not  know  where  the  Washington 
Post  editors  got  the  information,  but 
they  are  apparently  mind  readers.  They 
have  stated  the  general  purpose  of  our 
efforts  fairly  accurately.  The  editorial 
continues : 

There  can  be  no  objection  to  this  propo¬ 
sal  except  that  it  is  an  exercise  in  futility; 
it  amounts  to  the  shadow  of  a  shadow  of  the 
Dirksen  rider. 

It  may  be  remembered  that  Abraham 
Lincoln  once  referred  to  a  promise  as 
being  about  as  substantial  as  soup  made 
from  the  shadow  of  a  crow  which  had 
starved  to  death. 

The  editorial  concludes: 

It  would  be  better  to  avoid  casting  even 
this  shadow  of  a  shadow  on  the  independ¬ 
ence  of  the  judiciary.  But  perhaps  it  is 
justified  as  the  price  of  getting  this  mis¬ 
chievous  matter  settled.  And  it  has  the  vir¬ 
tue  of  a  reductio  ad  absurdum. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  editorial  published  in  the 
Washington  Post  of  September  14,  1964, 
entitled  “Shadow  of  a  Shadow,”  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  (D.C.)  Post,  Sept. 

14, 1964] 

Shadow  op  a  Shadow 

The  best  that  can  possibly  be  said  in  favor 
of  the  administration-sponsored  compromise 
of  the  Dirksen  apportionment  rider  is  that 
it  might  help  to  break  a  Senate  deadlock 
and  that  it  would  do  serious  damage,  really, 
only  to  the  good  name  of  the  Congress.  But 
it  is  essentially  a  silly  solution,  insulting  to 
the  Supreme  Court  and  pointless  even  from 
the  point  of  view  of  its  supporters;  and  while 
it  is,  to  be  sure,  not  nearly  so  dangerous 
or  offensive  as  the  Dirksen  rider  itself,  it 
would  still  trench  damagingly  on  the  con¬ 
stitutional  separation  of  powers. 

The  compromise,  introduced  by  Senators 
Javits  and  McCarthy,  with  an  apparent  as¬ 
sent  from  the  White  House,  would  express 
the  sense  of  Congress  that  adequate  time 
be  afforded  to  the  States  to  conform  to  the 
requirements  of  the  Constitution.  It  would 
also  add  a  more  objectionable  provision  de¬ 
claring  it  to  be  the  sense  of  Congress  that 
the  States  be  given  adequate  time  to  con¬ 
sider  any  proposed  constitutional  amend¬ 
ment  relating  to  the  composition  of  State 
legislatures. 

The  first  provision  serves  no  purpose  what¬ 
ever.  The  Supreme  Court  Itself  said  plainly 
that  “with  respect  to  the  timing  of  relief,” 
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an  inferior  court  “can  reasonably  endeavor 
to  avoid  a  disruption  of  the  election  process 
which  might  result  from  requiring  precipi¬ 
tate  changes  that  could  make  unreasonable 
or  embarrassing  demands  on  a  State  in  ad¬ 
justing  to  the  requirements  of  the  court's 
decree.  ”  The  second  provision  amounts  to 
nothing  less  than  a  demand  that  U.S.  courts 
suspend  application  of  the  equal  protection 
clause  of  the  Constitution  until  Congress 
finds  time  to  subvert  it  altogether. 

Some  of  the  Senators  who  have  so  ably 
and  sensibly  led  the  fight  against  the  Dirk¬ 
sen  rider  have  now  proposed  a  modification 
of  the  administration  compromise.  They 
would  limit  it  to  a  reiteration  of  the  Supreme 
Court’s  own  language  allowing  flexibility  and 
patience  in  Implementation  of  the  appor¬ 
tionment  decision.  There  can  be  no  objec¬ 
tion  to  this  proposal  except  that  it  is  an 
exercise  in  futility;  it  amounts  to  the  shadow 
of  a  shadow  of  the  Dirksen  rider.  It  would 
be  better  to  avoid  casting  even  this  shadow 
of  a  shadow  on  the  independence  of  the 
Judiciary.  But  perhaps  it  is  Justified  as  the 
price  of  getting  this  mischievous  matter  set¬ 
tled.  And  it  has  the  virtue  of  a  reductio  ad 
absurdum. 

Mr.  DOUGLAS.  Mr.  President,  I  join 
the  Senator  from  Minnesota  [Mr.  Mc¬ 
Carthy]  in  feeling  that  if  we  can  defend 
the  courts,  I  am  willing  to  pay  the  price 
of  appearing  somewhat  ridiculous. 

Mr.  MCCARTHY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 

Mr.  MCCARTHY.  Mr.  President,  I 
would  have  to  differ  with  the  position 
expressed  by  the  Senator  from  Illinois. 
I  do  not  believe  that  what  we  propose 
in  the  amendment  to  which  he  referred 
is  quite  as  absurd  as  that  which  was  pro¬ 
posed  in  the  Dirksen-Mansfield  amend¬ 
ment. 

Mr.  DOUGLAS.  No.  That  is  correct. 

Mr.  MCCARTHY.  We  have  really 
backed  away  a  little  from  the  ultimate. 

Mr.  DOUGLAS.  We  have  reduced  the 
absurdity. 

Mr.  MCCARTHY.  That  is  correct.  As 
I  said  when  I  spoke  previously,  the  Dirk¬ 
sen-Mansfield  proposal,  if  it  had  any 
authority  in  it,  immediately  moved  into 
the  area  of  the  unconstitutional.  If  it 
had  no  authority,  it  was  nothing  more 
than  a  piece  of  advice  or  recommenda¬ 
tion  to  the  Court.  So  at  least  we  were 
honest  in  our  amendment  in  doing  noth¬ 
ing  other  than  to  offer  advice  to  the 
Court;  and  I  would  say  that  that  is  a 
less  absurd  action  than  it  would  be  if 
we  were  to  proceed  on  the  assumption 
that  we  had  authority  in  a  field  in  which 
we  have  no  authority.  I  suggest  that 
this  often  happens  with  regard  to  the 
Washington  Post.  I  often  find  myself 
in  agreement  with  its  conclusions  and  its 
recommendations,  but  sometimes  we  do 
well  not  to  read  too  carefully  its  justi¬ 
fication  for  its  position. 

Mr.  DOUGLAS.  I  am  glad  to  find  that 
the  Senator  from  Minnesota  seems  to  be 
in  rough  general  accord  with  some  of 
the  criticisms  which  some  of  us  have 
advanced. 

Mr.  MCCARTHY.  As  I  have  said  to 
the  Senator,  I  would  prefer  to  have  no 
amendment  or  resolution. 

Mr.  DOUGLAS.  So  would  I. 

Mr.  MCCARTHY.  I  would  leave  the 
Court  free  to  act. 
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Mr.  DOUGLAS.  So  would  I.  I  hope 
that  the  legislative  record  will  be  made 
clear  that  the  current  proposal  is  not  a 
substantive  one. 

Mr.  MCCARTHY.  The  Senator  from 
Illinois  and  I  have  discussed  the  subject 
before.  There  are  certain  areas  of  con¬ 
fusion  because  we  have  let  the  executive 
branch  of  the  Government  “legislate”  in 
some  areas  in  which  I  think  we  ought  to 
act ;  and  we  have  put  too  great  a  burden 
of  the  executive  responsibility  on  the 
Court  in  a  number  of  critical  areas,  in¬ 
cluding  civil  rights,  and  now  in  the  area 
of  reapportionment.  If  we  moved  each 
area  of  responsibility  one  step  to  the 
right,  Congress  might  be  left  with  noth¬ 
ing  but  a  kind  of  unofficial  judicial  re¬ 
view  as  its  clear  responsibility. 

Mr.  DOUGLAS.  But  that  has  been 
because  of  the  failure  of  the  Congress 
and  of  the  various  State  legislatures  to 
act. 

Mr.  MCCARTHY.  In  most  cases. 

Mr.  DOUGLAS.  In  slang  parlance, 
we  have  “asked  for  it.” 

Mr.  MCCARTHY.  In  most  cases  it  is 
the  result  of  our  failure  to  act  when  we 
should  have  acted. 

Mr.  JAVITS.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCARTHY.  Mr.  President,  the 
question  of  reapportionment  is  an  issue 
in  my  State  of  Minnesota,  as  it  is  in  many 
other  States. 

The  Minnesota  State  constitution  pro¬ 
vides  that  both  houses,  the  senate  and 
the  house  of  representatives,  shall  be  ap¬ 
portioned  equally  in  proportion  to  the 
population,  but  this  provision  has  not 
been  followed  in  any  strict  way. 

I  requested  the  attorney  general’s  office 
in  Minnesota  to  provide  me  with  a  brief 
summary  of  the  judicial  action  which  has 
taken  place  over  the  years  in  regard  to 
this  provision  of  our  State  constitution. 

I  ask  unanimous  consent  that  the  re¬ 
view  may  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  judicial  construction  has  been  as  fol¬ 
lows: 

In  State  ex  rel.  Meighen  v.  Weatherill 
(1914) ,  125  Minn.  336,  147  N.W.  105,  an  attack 
was  made  on  the  reapportionment  act  of 
1913,  claiming  that  it  was  in  violation  of  the 
above  constitutional  provisions.  The  Min¬ 
nesota  court  stated  that  the  legislature  is 
vested  with  wide  discretion  in  forming  legis¬ 
lative  districts  and  the  courts  will  not  inter¬ 
fere  except  when  there  has  been  a  clear  and 
arbitrary  departure  from  the  requirement  of 
equality.  The  court  did  state  that  there  was 
a  constitutional  mandate  imposing  a  duty  of 
reapportionment  upon  the  legislature  and 
that  duty  continues  beyond  the  legislative 
session  after  the  decennial  census  if  the 
legislature  had  not  complied. 


In  Smith  v.  Holm  (1945),  220  Minn.  486, 
19  N.W.  2d  914,  another  legal  attack  was 
made  upon  the  reapportionment  act  of  1913. 
The  Minnesota  court  adhered  to  the  rule  in 
the  Weatherill  case,  supra,  and  character¬ 
ized  the  law  as  follows: 

“In  short,  if  the  legislature  exercises  its 
judgment  and  discretion  in  enacting  an  ap¬ 
portionment  law,  the  result  is  not  vulnerable 
to  attack  in  the  courts.” 

The  court  went  on  further  to  say  that  if  a 
reapportionment  act  was  valid  when  en¬ 
acted,  it  may  not  be  held  unconstitutional  by 
reason  of  subsequent  changes  in  the  relative 
population  of  the  districts,  and  that  it  con¬ 
tinues  in  force  until  superseded  by  a  valid 
act. 

In  1958,  an  action  was  initiated  in  the 
Federal  court,  Magraw  v.  Donovan  (1958), 
163  Fed.  Supp.  184,  similar  to  that  now  pend¬ 
ing.  The  plaintiffs  argued  that  unequal  rep¬ 
resentation  deprived  them  of  the  right  guar¬ 
anteed  by  the  14th  amendment  to  the  U.S. 
Constitution  and  that  the  reapportionment 
act  of  1913  was  unconstitutional  in  1958. 

The  three  judge  Federal  court  in  Magraw 
v.  Donovan  (March  21,  1958) ,  159  Fed.  Supp. 
901,  held  that  the  action  was  within  the 
jurisdiction  of  the  Federal  court.  It  should 
be  noted  that  initially  the  defendants  were 
secretary  of  state  and  the  county  auditors 
of  St.  Louis,  Hennepin,  Ramsey,  and  Olmsted 
Counties,  but  that  subsequently  the  county 
auditors  of  Houston,  Grant,  and  Ottertail 
intervened.  The  latter  counties  were  over¬ 
represented  on  a  population  basis  in  the  State 
legislature. 

In  Magraw  v.  Donovan  (July  10,  1958),  163 
Fed.  Supp.  184,  the  Federal  court  made  a 
determination  that  there  was  substantial 
inequality  in  the  composition  of  the  Min¬ 
nesota  legislative  districts.  The  court 
pointed  out  in  the  Minnesota  case  of  Smith 
v.  Holm  no  question  of  the  equal  protection 
clause  under  the  14th  amendment  was  pre¬ 
sented  or  considered.  The  court  stated: 
"*  *  *  it  is  the  unmistakable  duty  of  the 
State  legislature  to  reapportion  itself  peri¬ 
odically  in  accordance  with  recent  population 
changes.  *  *  *  It  is  not  to  be  presumed  that 
the  legislature  will  refuse  to  take  such  action 
as  is  necessary  to  comply  with  its  duty  under 
the  State  constitution.’’ 

The  court  retained  jurisdiction  with  the 
provision  that  following  the  adjournment  of 
the  1959  session  of  the  Minnesota  Legislature 
the  parties  could  petition  the  court  for  such 
action  as  they  may  deem  appropriate.  The 
Minnesota  Legislature  did  reapportion  in 
1959,  effective  January  1, 1962.  Subsequently 
the  plaintiffs  moved  for  an  order  to  dismiss 
the  action  without  prejudice  and  the  Fed¬ 
eral  court  permitted  this  in  Magraw  v.  Dono¬ 
van  (October  26,  1959),  177  Fed.  Supp.  803, 
over  the  objection  of  the  intervening  de¬ 
fendants. 

Mr.  MCCARTHY.  Mr.  President,  the 
present  range  of  population  in  Minne¬ 
sota  legislative  districts  covers  extensive 
differences.  If  the  population  of  the 
State  is  divided  by  the  67  senatorial  dis¬ 
tricts,  the  average  would  be  50,953.  The 
largest  district  at  the  present  time  has 
a  population  of  100,000,  or  nearly  twice 
the  proportionate  number.  The  smallest 
senatorial  district  has  a  population  of 
24,587,  roughly  one-half  what  it  would 
be  if  the  average  were  applied. 

The  population  of  the  State  divided 
by  135  house  districts  would  average  out 
to  25,288.  The  largest  house  district  has 
56,000,  which  is  roughly  twice  the  size 
of  what  it  would  be  if  proportionate  rep¬ 
resentation  had  been  achieved.  The 
smallest  is  only  8,343.  It  is  the  result 


of  reapportionment  which  took  place  fol¬ 
lowing  the  census  of  1960. 

Mr.  DOUGLAS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  McCarthy.  I  yield. 

Mr.  DOUGLAS.  This  followed  the 
census  of  1960? 

Mr.  MCCARTHY. .  Yes;  this  was  the 
most  recent  reapportionment. 

Mr.  DOUGLAS.  This  was  “reform” 
reapportionment? 

Mr.  MCCARTHY.  Following  the  cen¬ 
sus  of  1960. 

Mr.  DOUGLAS.  I  use  the  word  “re¬ 
form”  in  quotation  marks. 

Mr.  MCCARTHY.  I  understand  the 
implication. 

Mr.  DOUGLAS.  And  is  not  the  State 
grossly  malapportioned?  The  cities  of 
Minneapolis,  St.  Paul,  and  Duluth  are 
grossly  underrepresented  in  relation  to 
other  districts.  Is  that  not  correct? 

Mr.  MCCARTHY.  That  is  true.  I 
would  have  to  state  that,  from  the  view¬ 
point  of  being  advantageous  to  Demo¬ 
crats  or  Republicans,  strict  reapportion¬ 
ment  would  be  somewhat  disadvanta¬ 
geous  to  the  Democrats ;  but  we  are  acting 
on  principle. 

Mr.  DOUGLAS.  That  is  correct  as  to 
Illinois  also,  since  reapportionment  is  not 
going  to  help  the  Democrats.  In  fact,  the 
suburbs  are  considerably  more  under¬ 
represented  than  are  the  cities,  and  the 
suburbs  tend  to  be  Republican. 

Mr.  MCCARTHY.  And  the  rural  dis¬ 
tricts  are  liberal  in  my  State.  So  in  this 
case  we  are  doing  what  we  think  is  best 
for  the  State  of  Minnesota. 

Mr.  DOUGLAS.  The  Senator  is  an 
authority  on  the  Bible,  and  he  is,  there¬ 
fore,  familiar  with  the  Biblical  quotation: 

He  that  sweareth  to  his  own  hurt,  and 
changeth  not. 

Mr.  MCCARTHY.  I  hope  we  receive 
credit  not  only  for  using  Biblical  quota¬ 
tions,  but  also  for  the  action  we  have 
taken. 

It  is  estimated  that,  theoretically,  40.1 
percent  of  the  population  could  control 
the  senate  and  34.5  percent  could  con¬ 
trol  the  house  in  the  Minnesota  Legisla¬ 
ture. 

Following  the  decision  of  the  U.S.  Su¬ 
preme  Court  in  Reynolds  against  Sims, 
a  case  was  filed  in  the  U.S.  district  court 
in  the  district  of  Minnesota,  entitled 
“Honsey,  et  al.,  Against  Joseph  Donovan, 
Secretary  of  State,  et  al.,”  asking  for  re¬ 
apportionment  of  the  Minnesota  legisla¬ 
tive  districts. 

The  attorney  general  of  the  State  of 
Minnesota  and  other  officials  have  filed 
an  answer  to  the  plaintiffs’  complaint. 
This  matter  is  now  pending  before  the 
U.S.  district  court. 

It  is  possible  that  the  court  could  ren¬ 
der  its  decision  any  day,  and  it  is  pos¬ 
sible  that  the  court  decision  would  en¬ 
join  the  November  3  election  for  the 
Minnesota  House  of  Representatives,  or 
in  the  alternative,  order  the  election  of 
the  representatives  from  the  various  dis¬ 
tricts  to  be  an  at-large  election.  But  I 
am  confident  that  the  court  will  not  take 
such  action  and  that  the  election  will 
proceed  on  November  3  under  State  law. 
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The  disproportionate  representation  of 
our  State  is  rather  obvious  and  clear.  I 
hope  that  through  either  the  case  which 
is  pending  in  the  district  court  of  Min¬ 
nesota  or  other  action  reapportionment 
may  come  about  in  Minnesota. 

In  any  event,  I  believe  it  is  to  be  a  very 
serious  matter  for  Congress  to  attempt  to 
interfere  with  the  decisions  which  have 
been  made  by  the  court,  or  in  any  posi¬ 
tive  way  to  try  to  obstruct  the  actions 
which  might  follow  from  what  we  now 
call  the  historic  decisions,  although  they 
have  been  late  in  coming. 


AD  J  OURNMEI 

Mr.  McCarthy.  Mr.  PrHsident,  if 
there  is  no  further  business  to  Some  be¬ 
fore  the  Senate,  I  move  that  the  ^Senate 
adjourn  until  12  o’clock  noon  tomorrow. 

The  motion  was  agreed  to  and  (ak  4 
o’clock  and  44  minutes  p.m)  the  Sena 


adjourned  until  tomorrow,  September  15, 
1984,  at  12  o’clock  meridian. 

NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  14,  1964: 

Postmasters 

The  following-named  persons  to  be  post¬ 
masters  : 

CALIFORNIA 

Robert  B.  Ross,  Orinda,  Calif.,  in  place  of 
L.  G.  Mallary,  retired. 

Salvatore  J.  Montalbano,  St.  Mary’s  Col¬ 
lege,  Calif.,  in  place  of  J.  J.  Shanahan,  retired. 

FLORIDA 

l  Harry  R.  Collier,  Deerfield  Beach,  Fla.,  in 
place  of  E.  V.  Morrow,  deceased. 

MARYLAND 

Ralph  H.  Barrett,  Bladensburg.  Md.,  in 
place  of  C.  H.  Brown,  deceased. 

Evelyn  E.  Lednum,  Tilghman,  Md.,  In  place 
of  B.  V.  Sinclair,  retired. 

MISSISSIPPI 

Mamie  L.  Holland,  Glendor,  Miss.,  in  place 
of  M.  B.  Lowe,  retired. 


MISSOURI 

Catherine  J.  Sinnott,  Wayland,  Mo.,  in  pla 
of  T.  H.  Sinnott,  deceased. 

NEBRASKA 

Dorothy  M.  Turner,  Firth,  Nebr.,  place 
of  Delmer  Vandewege,  transferred. 

NEW  JERSEY 

Leonard  F.  Errico,  Stockton.  in  place 
of  W.  J.  Ledger,  retired. 

NEW  YORK y 

Jerome  P.  Meyer,  Corfu/N.Y.,  in  place  of 
Celestine  Reynolds,  retied. 

SOUTH  ^AKOTA 

Jennie  M.  Swartz^Baltic,  S.  Dak.,  in  place 
of  C.  R.  Dregseth,  l^Tired. 

TEXAS 

Annie  M.  tJThittley,  Barksdale,  Tex.,  in 
place  of  Lillke  Perkins,  retired. 

Austin  SJunner,  Ferris,  Tex.,  in  place  of  A 
T.  McCai/on,  transferred. 

MONTANA 

rence  A.  Wendel,  Helena,  Mont.,  in 
pl&fe  of  H.  K.  Potter,  deceased. 
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from  Appalachia  bill.  Sen.  McGovern  inserted  speech  surging  use  of  surplus  com¬ 
modities  as  instrument  of  fo'nn.gn  policy.  Sen.  Hruska\commended  enactment  of 
water  resources  research  bibl.  House  subcommittee  tabled  bill  to  encourage 
industrial  utilization  of  /neat  products.  House  Rules  Committee  rejected  motion 
to  reconsider  smoking  andr  health  research  bill. 


> 


SENATE 


1.  FOREIGN  AID.  Continued  debate  on  reapportionment  amendments  to  H.  R.  11380, 
the  foreign  aid  authorization  bill.  pp.  21408-14,  21416-30,  21434 


2.  APPALAG/&.  Sen.  Hruska  commended  the  deleletion  of  the  provisions  i  the 
Appalachia  bill  providing  for  a  pastureland  improvement  program  in  .he 
Appalachian  area,  criticized  this  Department's  support  of  the  provib^u, 
an/stated  that  it  was  "absurd  to  use  Federal  funds  to  induce  more  pe<  le 
go  into  the  cattle  business."  pp.  21414-5 


11. 


FARM  SURPLUSES;  FOREIGN  TRADE.  Sen.  McGovern  commended  the  productive  capacitt^  \ 
of  American  farmers  and  inserted  a  speech  by  the  president  of  the  Chicago  Marc 
vof  Trade  reviewing  agricultural  failures  in  Communist  countries  and  urging^ that 
ie  U.  S.  use  its  ability  to  produce  abundantly  as  an  instrument  of  for§/gn 
pc^icy.  pp.  21402-3 


4. 


14. 


COFFEETv  Sen.  Javits  inserted  a  letter  from  the  State  Department  staging  that 
the  International  Coffee  Council  has  established  export  quotas  toy  the  coffee 
year  beginning  October  1,  1964,  at  48.5  million  bags.  pp.  21404/3 


5.  WATER  RESOURS^S  RESEARCH.  Sen.  Hruska  commended  the  enactmeny^of  legislation 
to  provide  arkexpanded  water  resources  research  program  ancyreviewed  current 
water  resource\problems,  particularly  in  Nebr.  pp.  214157* 


6.  TEXTILE  IMPORTS, 
to  our  country's 


:n.  McIntyre  expressed  concern  over  ythe  ever-growing  threat 
sh\.e  and  textile  industries  represerjl'ed  by  unfair  imports  of 


cheap  shoes  and  textMes,"  and  urged  the  Government  /to  take  action  to  restrict 


such  imports,  p.  214' 


7.  EXPENDITURES.  Sen.  Metcal'l  inserted  several  tab£es  summarizing  Federal  paymenti 
to  States  and  local  governments,  including  parents  under  various  programs  of 
this  Department.  pp.  21440- 


8.  AIR  POLLUTION.  Sen.  Muskie  inserted  an  article  on  the  efforts  of  Federal,  State 
and  local  governments  to  combat  a^r  po^/ution.  pp.  21398-401 


9.  WATER  POLLUTION.  Sen,  Keating  inser£>£d  resolutions  of  several  N.  Y.  counties 
urging  enactment  of  legislation  fo/  aH.  expanded  matching  grant  program  for 
the  control  of  water  pollution.  /£p.  2IS388-9 


10.  RADIATION.  Sen.  Hart  inserted/Ian  article  Stating  that  there  had  been  a  decrease 
in  radioactive  fallout.  pp./21397-8  \ 


HOUSE 


f 


TOBACCO.  The  "Daily  Digest"  states  that  the  Rules\Committee  rejected  a  motion 
to  reconsider  H.  J.  Res.  915,  to  direct  the  Secretly  of  Agriculture  to  conduct 
research  into  the  quality  and  health  factors  of  tobacco.  D770 


12.  WHEAT.  The  "Daik£  Digest"  states  that  a  subcommittee  ofNthe  Agriculture 
Committee  tabLAd  H.  R.  12018,  to  encourage  the  IndustriaI\utilization  of 
wheat  produc/s.  p.  D770 


13.  EDUCATION^/  The  "Daily  Digest"  states  that  the  Rules  Committee\^granted  a  rule 
sendingyco  conference  S.  3060,  to  amend  and  extend  the  NationalSyDefense 
Educat/on  Act  amendments."  p.  D770 


SCIENTIFIC  RESERVE.  The  "Daily  Digest"  states  that  the  Rules  Commitfcee  "granted 
an  open  rule,  with  1  hour  of  debate,  on  H.  R.  1096,  to  authorize  the Secretary 
>f  the  Interior  to  cooperate  with  the  State  of  Wisconsin  in  the  designation  of 
proposed  Ice  Age  National  Scientific  Reserve."  p.  D770 


5.  FEED  GRAIN  PROGRAM.  Rep.  Hoeven  criticized  that  part  of  Secretary  Freeman's 
recent  Iowa  speech  referring  to  the  feed  grain  program,  p.  21486 
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deal  of  consternation  because  the  Senecas 
point  to  their  original  treaty  relations  with 
ie  United  States.  During  the  Intervening 
i,  the  courts  have  held  that  the  Indian 
les  are  no  longer  sovereign  nations  and 
cannot  be  considered  as  such  In  their  rela- 
tlons\dth  the  United  States. 

Senior  Ervin.  Well,  Bill,  let  me  ask  you 
a  question  at  this  point.  As  a  result  of  the 
judicial  hOiding  that  the  Indian  tribes  were 
to  ~be  considered  as  sovereign  nations,  or 
quasi-sovereign  nations,  the  courts  held  that 
Indians  were  not  entitled  originally  to  vote 
as  American  citizens  and  that  the  constitu¬ 
tional  rights  which  all  other  Americans  en¬ 
joyed  under  the  Bllnof  Rights,  did  not  belong 
to  them  and  could\iot  be  enforced  upon 
their  tribal  authorltie^_ 

Bill  Creech.  That  Is  exactly  correct,  Sen¬ 
ator.  The  American  Indians  did  not  become 
citizens  In  the  early  daysNof  our  Republic 
except  in  very  rare  Instances.  During  the 
Intervening  years,  as  the  NaWon  expanded 
westward,  many  Indians  obtained  citizenship 
by  various  acts  of  Congress,  anckfinally  In 
1924,  citizenship  was  conferred  upok  virtual¬ 
ly  all  American  Indians.  It  is  Investing 
to  note  that  as  recently  as  1960,  one  the 
circuit  courts  of  appeals  pointed  out\n  a 
case  in  the  Southwest  of  the  United  Stages 
that  an  Indian  does  not  have  the  prote 
tlon  of  the  Federal  Constitution  when  he\ 
Is  dealing  with  his  tribe;  that  the  tribe  is 
not  limited  by  the  Bill  of  Rights;  It  Is  not 
limited  by  any  provision  of  the  Federal  Con¬ 
stitution  in  dealing  with  Its  tribal  members. 
It  was  very  shocking  for  many  people  to 
learn  that  there  are  American  citizens  liv¬ 
ing  within  the  continental  bounds  of  the 
United  States  who  do  not  have  the  protec¬ 
tion  of  the  Federal  Constitution. 

Senator  Ervin.  In  the  absence  of  recent 
legislation  on  the  subject,  what  Is  the  status 
of  the  Indian  In  respect  to  his  trial  and 
punishment  from  criminal  offenses  com¬ 
mitted  upon  reservations? 

Bill  Creech.  Well,  Senator,  we  have  to¬ 
day  three  types  of  courts  for  the  adminis¬ 
tration  of  justice  among  tribal  groups.  We 
have  the  traditional  courts  which  are  en¬ 
countered  in  the  southwestern  part  of  the 
United  States  among  the  Pueblo  Indians. 
The  law  there  Is  very  much  akin  to  the  law 
which  existed  500  years  ago  because  the 
Pueblo  Indians  had  a  very  highly  developed 
civilization.  Their  system  of  jurisprudence, 
their  administration  of  Justice  Is  very  much 
akin  to  the  situation  when  the  Spaniards 
first  came. 

Senator  Ervin.  Is  it  not  very,  much  like 
our  common  law  that  just  grew  up  out 
of  the  traditions  of  the  people  and  their  t 
experience? 

Bill  Creech.  Yes,  indeed,  Senator.  Thrft 
Is  correct.  Subsequently,  as  the  Indian be¬ 
came  more  a  part  of  the  malnstreajn  of 
American  life — the  anthropologists  like  the 
term  “acculturation” —  some  of  th€  tribal 
groups  adopted  new  law  and  order  codes 
and  set  up  their  own  tribal  courts.  The 
formal  development  of  law  an/ order  codes 
was  made  possible  by  the  Indian  Reorgani¬ 
zation  Act,  which  provldes^hat  the  Secre¬ 
tary  of  the  Interior  approve  law  and  order 
codes  for  Indian  tribes.  /As  a  result  of  this 
act,  Indian  tribes  havy^et  up  tribal  courts. 
At  the  end  of  the  last^entury,  a  small  num¬ 
ber  of  Indian  tribes ;were  given  courts,  called 
Courts  of  Indian yO flenses,  which  were  es¬ 
tablished  by  administrative  regulation  of  the 
Secretary  of  Interior.  So  today,  you  have 
the  AmerlcaiLdndian  living  under  three  dif¬ 
ference  typeg  of  court  systems  on  the  reser¬ 
vation.  TJrfe  off-reservated  Indian,  the  In¬ 
dian  whsr  lives  In  any  community  of  the 
countrv^ither  than  a  reservation,  Is  subject 
to  tha/same  laws  as  any  other  citizen. 

lator  Ervin.  Among  the  Indians  who 
ary  not  reservated  Indians  are  the  Lumbee 
Ibe  In  Robeson  County,  N.C. 

Bill  Creech.  Yes,  sir. 


Senator  Ervin.  The  Lumbees  are  governed 
by  the  law  of  North  Carolina  Just  like  all 
other  citizens  of  the  State. 

Bill  Creech.  Yes,  sir,  Senator.  I  think 
they  are  considered  unique  In  the  American 
Indian  community,  since  the  Lumbees  never 
have  been  under  Federal  reservation  Juris¬ 
diction.  I  believe  that  the  statute  which 
concerned  the  Federal  Government  desig¬ 
nating  the  Robeson  County  Indians  as 
Lumbees  is  the  only  time  in  the  history  of 
the  country  that  the  Congress  has  enacted 
legislation  concerning  this  tribe. 

Senator  Erving.  You  know,  for  a  long  time 
we  thought  of  the  Indian  and  In  fact  he  was 
so  described  by  many  writers,  as  the  “Van¬ 
ishing  American.”  What  observation  can  you 
make  on  that  point,  Bill? 

Bill  Creech.  Well,  my  feeling  Senator  Is 
that  the  reverse  Is  true  today.  The  American 
Indian  today  numbers  somewhere  between  a 
half  million  and  600,000  and  he  Is  the  fastest 
growing  ethnic  group  in  the  United  States. 
This  points  up  the  necessity  for  Congress  to 
enact  legislation  to  meet  the  needs  and  basic 
requirements  of  the  American  Indian  In  re¬ 
gard  to  his  active  participation  In  American 
life.  For  Instance,  a  hundred  years  ago,  there 
were  between  8,000  and  9,000  Navajos.  If  the 
Federal  Government  had  acted  then  to  pro¬ 
vide  the  Navajos  with  the  means  of  becoming 
acculturated  into  the  mainstream  of  Ameri¬ 
can  life — instead  of  waiting  until  today- 
would  have  been  a  fairly  simple  matt 
Tdday,  there  are  between  80,000  and  9<y5oo 
Nav^os  and  we  have  perhaps,  five  times  as 
manjS^s  we  had  a  hundred  years  ago  jmo  are 
living  substandard  levels  of  exigence  in 
this  country. 

Senato^^RviN.  Bill,  I  think  tUfit  most  of 
us  have  become  accustomed  tc^hink  of  the 
Indians  as  reading  In  the  fairWest  In  such 
States  as  Arizona,  New  Mexi^ ,  Montana  and 
in  the  DakotasX  And  we yCilnk  of  them  as 
a  people,  who,  inylarge  Pleasure,  have  van¬ 
ished  from  the  eaStery  part  of  the  United 
States.  I  think  it  wuid  be  Interesting  for 
you  to  make  any  obanV(ation  you  might  wish 
to  in  respect  to  tjft  Nd^th  Carolina  Indian 
communities. 

Bill  Creech/Vcs  sir.  Veil,  Senator,  of 
course  we  in  North  Carolina ’tike  great  pride 
in  our  Indian  community  ami  we  note,  of 
course,  thaf  North  Carolina  ranks  fourth  in 
Indian  papulation.  Now  I  belike  that  on 
the  trih«i  rolls  of  Cherokee,  there\re  about 
6,000  Indians.  However,  in  easterly  North 
Caro)ma,  there  are  many  Indians  whomever 
have  been  reservated.  I  believe  the  official 
census  lists  something  like  25,000  IndlanVin 
forth  Carolina,  though  unofficially  we  aH 
told  that  perhaps  there  are  as  many  as  40,000 
Lumbees  In  the  eastern  part  of  the  State. ' 
It’s  interesting  how  many  southerners  have 
Indian  ancestry  including  some  of  the 
Members  of  Congress  who  have  Indian 
antecedents.  I  was  interested  to  note  that 
in  Arlington  at  the  Lee-Custis  Mansion, 
the  first  person  burled  there  was  a  cousin  of 
Gen.  Robert  E.  Lee  and  of  George  Washing¬ 
ton.  Parke  Custls  was  a  young  lady  who  was 
a  descendant  of  Pocahontas  and  John  Rolf. 

Senator  Ervin.  We  have  one  of  the  Mem¬ 
bers  of  Congress  now,  who  Is  an  American 
Indian. 

Bill  Creech.  Yes,  Congressman  Ben  Rei- 
fel,  a  Sioux  Indian  from  South  Dakota. 

Senator  Ervin.  To  my  mind,  they  are  great 
people  and  I  have  enjoyed  my  contacts  with 
them.  One  thing  that  has  surprised  me  is 
their  wonderful  sense  of  humor.  I  had  the 
privilege  of  visiting  the  Cherokee  Reservation 
in  1960,  the  only  time  I  have  been  there  in 
the  summertime.  While  there,  I  saw  “Unto 
These  Hills,”  that  magnificent  drama  of  early 
Cherokee  history.  Afterward,  I  went  around 
and  saw  the  making  of  the  bows  and  arrows 
and  the  exhibition  of  the  arts  and  crafts. 
Then  they  took  my  wife  and  me  down  to  the 
storehouse  and  said  they  would  like  to  give 
us  a  present.  They  gave  Mrs.  Ervin  a  very 


fine  picnic  basket  and  I  said  I  would  take 
some  bows  and  arrows.  After  they  gave  those  , 
to  me,  they  said,  “Well  Senator,  we  thin]; 
we  have  something  here  that  is  more 
propriate  for  a  U.S.  Senator  than  a  bow  ifnd 
arrows.  We  would  like  to  make  you  a  present 
of  it.”  I  said,  “What  Is  that,”  and  they 
said,  “a  blowgun.” 

So  I  was  given  a  blowgun.  I  bglleve  that 
in  order  to  complete  this,  we  are  going  to 
have  to  have  another  session  on  Indian  af¬ 
fairs.  Our  time  Is  almost  up, >/md  we  haven’t 
told  exactly  what  we  thinks  of  the  present 
method  of  handling  affairs^of  the  reservated 
Indian  through  the  SecratJary  of  Interior,  the 
Bureau  of  Indian  Affair  and  what  we  pro¬ 
pose  to  do  in  order  ho  confer  upon  the  In¬ 
dians,  by  Federal  legislation,  what  we  con¬ 
ceive  to  be  their  basic  constitutional  rights 
or  what  should  be  their  basic  constitutional 
rights  like  tho of  all  other  American  citi¬ 
zens. 

Hall  SmeAi.  Thank  you,  Senator  Ervin. 
We  would /ike  to  offer  our  special  thanks  to 
our  guesj/roday,  Bill  Creech,  who  is  the  chief 
counseVof  the  Senate  Subcommittee  on  Con¬ 
stitutional  Rights  from  Smithfield,  N.C.  This 
is  h/11  Smith  inviting  you  to  join  us  again 
ne/  week  when  direct  from  Washington, 
JTC.,  U.S.  Senator  Sam  J.  Ervin,  Jr.,  reports 
North  Carolina. 

Transcript  of  Senator  Ervin’s  August  16, 
1964  Broadcast 

Hall  Smith.  From  Washington,  D.C.,  here 
Is  the  report  to  the  people  of  North  Carolina 
for  the  week  of  August  16  from  U.S.  Senator 
Sam  J.  Ervin,  Jr.  Senator,  first  let  me  review 
the  fact  that  the  last  two  programs  were  de¬ 
voted  to  a  discussion  of  the  American  Indian 
and  some  of  his  problems.  We  have  been  in¬ 
deed  fortunate  in  having  Bill  Creech,  of 
Smithfield,  N.C.,  who  serves  as  chief  counsel 
and  staff  director  of  your  Senate  Subcommit¬ 
tee  on  Constitutional  Rights  as  our  guest 
speaker  on  this  topic.  Bill  has  given  us  some 
of  the  background  of  the  areas  of  difficulty 
facing  the  Indians  and  certain  facts  which 
the  subcommittee  has  developed  In  Its  3 -year¬ 
long  study.  I  think  that  It  would  be  highly 
appropriate,  Senator  Ervin,  if  you  and  BUI 
Creech  wiU  talk  about  some  of  your  plans  to 
remedy  many  of  these  wrongs  through  Fed¬ 
eral  legislation. 

Senator  Ervin.  Well,  Hall,  I  think  it  Is  well 
for  us  to  continue  our  discussion  on  this  sub¬ 
ject.  I  am  delighted  to  have  BUI  Creech  here 
because  he  has  done  so  much  work  in  this 
field.  He  has  supervised  the  Investigation 
which  the  subcommittee  has  made  and  In 
which  we  have  consulted  Indians  belonging 
wto  virtually  all  the  tribes  in  North  America. 

think  It  is  well  to  talk  today  on  what  we 
think  should  be  done  to  cure  the  situations 
we>have  found  to  be  true  among  American 
Indians.  As  pointed  out  on  the  previous 
broadcast,  we  found  that  the  American  In¬ 
dian — tryat  is  the  reservated  Indian,  as  they 
caU  the  ones  who  live  on  a  reservation — oc¬ 
cupies  a  status  unlike  that  of  any  other 
American;  t^it  during  the  early  days  of  the 
Nation  that  toe  Indian  tribes  were  considered 
to  be  foreign  nMions  in  a  way — not  just  for¬ 
eign  nations  bu^separate  nations — separate 
sovereignties  subj^t  only  to  the  requirement 
that  they  could  not\eal  externally  with  peo¬ 
ple  other  than  the  United  States.  We  had 
changes  of  this  by  legislation  from  time  to 
time,  but  as  a  result  of  this  view  of  the  nature 
of  the  tribes  we  had  could  decisions  which 
were  to  the  effect  that  the  leservated  Indian 
did  not  enjoy  the  same  conspytutional  rights 
that  other  Americans  had;  such  as  the  right 
to  be  represented  by  counsel  ancUttie  like.  So 
we  are  delighted  to  have  Bill  Creech  with  us 
today.  Bill,  I  wish  you  would  explain  to  our 
audience  what  specific  steps  we  hawe  taken 
in  the  form  of  bills  to  cure  the  conditions  we 
have  discussed  on  the  two  previous  b»gad- 
casts. 
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.Bill  Creek.  Thank  you  Senator.  First  of 
alk  Hall,  I  think  that  It  would  be  very  inter¬ 
ests^  for  our  audience  to  know  that  Senator 
ERVitfLhas  been  so  very  kind  to  give  me  a 
great  deal  of  credit  for  the  work  which  has 
been  dotoe  In  this  area  when,  actually  of 
course,  wa^al!  know  that  this  work  has  been 
done  because  of  his  decision  and  under  his 
supervision.  >1  think  that  it  would  be  inter¬ 
esting  also  foK  our  audience  to  know  that 
Senator  Ervin’sv  interest  in  the  American 
Indians  Is  one  wh\h  stems  from  his  boyhood. 

I  know  that  he  worka  prize  as  a  freshman  in 
college  for  writing  a Naper  on  the  Cherokees. 
He  has  had  an  abidingunterest  in  the  Amer¬ 
ican  Indians  and  he  ha^ocused  a  great  deal 
of  attention  on  the  Indians  and  other  minor¬ 
ity  groups  In  this  country  who  previously 
have  not  enjoyed  the  benefitNof  congressional 
scrutiny  and  assistance.  Th\  has  been  his 
primary  motivation  since  becoming  chairman 
of  the  Subcommittee  on  Constitutional 
Rights  some  3  years  ago.  Well,  wtth  regard 
to  the  reservated  American  IndianASenator, 

I  think  that  it  is  fair  to  say  that  ins  life 
is  regulated  by  the  Federal  Governmenwrom 
the  cradle  to  the  grave.  For,  virtually  eV^ry- 
thing  he  does,  if  he  stays  on  the  reservati! 
from  the  time  he  is  born  until  he  dies,  is  ui 
der  the  influence  or  is  in  the  hands  of  the' 
Secretary  of  the  Interior.  One  of  the  things 
that  was  most  surprising  to  me  to  learn  was 
that  even  today  a  reservated  Indian  can’t 
make  a  will  without  the  approval  of  the  Sec¬ 
retary  of  Interior.  If  he  makes  a  will  and  the 
Secretary  disapproves  of  it,  the  will  is  in¬ 
valid.  It  may  take  him  months,  even  years, 
to  obtain  the  approval  of  the  Secretary  of 
Interior.  By  the  same  token,  one  of  the 
things  which  you  have  been  so  much  con¬ 
cerned  with  is  the  right  to  counsel.  The 
American  Indian  tribes  who  want  to  employ 
legal  counsel — attorneys  to  represent  them — 
cannot  do  so  without  the  approval  of  the  Sec¬ 
retary  of  the  Interior. 

Senator  Ervin.  Don’t  you  consider  it  un¬ 
fortunate  in  many  instances  that  the  In¬ 
dians  have  to  deal  with  the  Secretary  of 
Interior  and  Bureau  of  Indian  Affairs  as 
their  guardians  and,  sometimes,  their  views 
and  those  of  the  Secretary  of  the  Bureau  do 
not  coincide.  They  certainly  ought  to  have 
a  capable  spokesman  to  present  their  case. 

Bill  Creech.  Precisely,  Senator.  This  is 
one  of  the  great  problems  for  the  American 
Indians  today.  The  subcommittee  had  this 
pointed  out  at  our  hearings  here  in  Wash¬ 
ington  and  it  was  very  graphically  described 
by  the  tribal  representatives  who  appeared 
before  the  subcommittee  in  Sacaton,  Ariz. 
At  that  time,  one  of  the  tribal  groups  pre¬ 
sented  to  the  subcommittee  a  letter  which 
the  tribe  had  received  from  a  reputable  lawy 
firm  in  that  part  of  the  country,  saying  th< 
though  the  tribe  had  asked  the  Arm  J 
represent  them  some  11  months  earlieiVap- 
proval  had  not  been  received  durinar  that 
interim  by  the  Secretary  of  the  Interior.  The 
letter  further  stated  that  inasmuchr  as  they 
had  received  retainers  from  a  lumber  of 
other  clients  in  the  meantime,^;  could  no 
longer  entertain  the  possibility  of  repre¬ 
senting  the  tribe.  So  the  tr J5e  had  to  start 
all  over  again  to  find  anojmer  law  firm  to 
represent  them,  because  of  the  delay  of  the 
Secretary  of  the  Interioc/in  approving  their 
contract  with  this  l&w  firm.  One  of  the 
bills  which  you  have  introduced,  would  pro¬ 
vide  a  remedy  for  tlris.  That  bill  would  pro¬ 
vide  that  if  the  Secretary  of  the  Interior 
does  not  approval  contract  between  a  tribe 
and  a  law  firm  jmthin  90  days,  that  the  con¬ 
tract  is  validyond  the  Indians  may  proceed 
with  their  retainer. 

Hall  Smwh.  Bill,  may  I  ask  you  a  question 
here?  N/Sw  this  is  the  counsel  for  the  Indian 
tribe  rather  than  the  individual  Indian? 

Bruf  Creech.  That’s  true,  Hall,  but  of 
coupse  the  counsel  for  the  Indian  tribe,  fre¬ 
quently  is  counsel  for  the  individual  Indian. 
Sr  instance,  the  Navajo  Tribe  will  furnish 


legal  counsel  to  any  member  of  the  tribe 
any  place  in  the  United  States. 

Now  the  Indians  have  had  a  great  deal 
of  difficulty  in  obtaining  legal  counsel;  this 
frequently  is  true  because  they  are  indi¬ 
gents — they  haven’t  the  funds  to  employ 
legal  counsel.  So  the  Navajo  Tribe  has  a 
legal  staff  which  it  will  send  to  any  part  of 
the  country  to  represent  members  of  the 
tribe  who  are  involved  in  private  litigation. 

Senator  Ervin.  Don’t  you  think  the  fact 
that  the  tribal  council  cannot  employ  their 
own  counsel  without  the  consent  of  the 
Secretary  of  the  Interior  really  deprives  the 
tribes,  in  many  cases,  of  any  real  right  to 
petition  the  Government  for  redress  of 
grievances  as  possessed  by  all  other  Ameri¬ 
cans  under  the  first  amendment? 

Bill  Creech.  Yes,  Senator,  I  do  indeed.  I 
think  that  this  is  one  of  the  real  problems 
that  the  Indians  have  because,  obviously,  if 
they  don’t  have  adequate  counsel  to  repre¬ 
sent  them,  then  it  is  going  to  be  very  diffi¬ 
cult  for  them  to  be  effective  in  overcoming 
their  problems.  One  of  the  allegations 
which  has  also  been  made,  is  that  the  Indian 
tribes  are  being  deprived  of  due  process  in 
pursuing  their  various  claims,  or  in  litiga¬ 
tion,  by  the  Secretary  of  the  Interior’s  failure 
to  approve  counsel.  If  they  have  to  wait 
rears  just  to  have  counsel  approved,  during 
Ne  interim  their  witnesses  frequently  die, 
orSnove  on,  or  situations  change  so  abrupt! 
thatvit  is  detrimental  to  their  case.  TixersT- 
fore,  they  are  not  able  to  pursue  their  cjpKes 
as  actiVely  as  they  might. 

Senator  Ervin.  What  do  these  bills  &S  with 
respect  to\he  right  of  the  individuaUfndian? 
You  mentioned  the  fact,  on  a  previous  broad¬ 
cast,  that  the  individual  Indian/is  usually 
denied  the  rtght  to  be  ren^sented  by 
counsel  when  hads  tried  befo^rtribal  courts. 
In  this  case,  you\ot  only  hatfe  denial  of  his 
rights  by  the  codeAthat  lufve  been  adopted 
under  the  supervision  of  JCne  Department  of 
Interior,  but  you  havffy^menial  of  his  rights 
in  many  cases  by  thyxyibal  council  itself. 

Bill  Creech.  Yes^irX  Well  Senator,  of 
course,  you  have  imfroduced  two  bills  which 
would  directly  touch  upon  this.  One  of  the 
bills  which  you  J5ave  introduced  would  pro¬ 
vide  for  the  strictures  of  the  Constitution  on 
the  tribal  government,  in  that  itVould  carry 
to  the  triton  government  the  prohibitions 
which  presently  exist  with  regard  toVie  Fed¬ 
eral  ancVthe  State  governments.  Tn^se  are 
the  safl^guards  for  the  individual  which  the 
Constitution  holds  for  every  American  Citi¬ 
zen/  As  we  pointed  out  earlier,  the  tribal 
governments  have  been  held  not  to  be  suT 
jot  to  the  Constitution  with  regard  to  indt- 
ridual  rights.  Another  of  the  bills  which  you 
have  introduced  would  provide  that  in  all  of 
the  law  and  order  codes,  which  must  be  ap¬ 
proved  by  the  Secretary  of  Interior,  there 
shall  be  the  provision  for  the  same  consti¬ 
tutional  safeguards  that  the  individual 
American  citizen  enjoys  when  he  goes  before 
State  courts  or  our  Federal  courts.  This,  of 
course,  would  include  the  sixth  amendment 
provision  for  counsel  in  criminal  cases  and 
would  be  of  great  assistance  to  the  Indian 
who  finds  himself  in  the  tribal  courts  and 
in  the  traditional  courts  where  he  is  not 
permitted  to  have  counsel  of  his  choosing 
but  is  actually  precluded  by  the  tribal  rules 
from  having  legally  trained  counsel  repre¬ 
sent  him. 

Senator  Ervin.  One  of  these  bills  is  de¬ 
signed  to  remove  some  of  the  imperfections 
in  the  administration  and  in  the  provisions 
of  the  Federal  statutes,  which  a  few  years 
ago,  allowed  the  State  to  assume  Jurisdiction 
over  tribal  lands  under  certain  conditions. 

Bill  Creech.  Yes,  sir;  that  is  correct. 
There  was  a  statute  which  was  passed  back 
in  1957,  Public  Law  280,  which  permitted  the 
States  to  assume  civil  and  criminal  jurisdic¬ 
tion  over  the  Indian  reservated  areas  lo¬ 
cated  within  their  States.  This  has  created 
a  great  problem  in  many  parts  of  the  country 


because  some  States  have  attempted  to  as¬ 
sume  piecemeal  jurisdiction  and  as  a  result^ 
the  Indian  community  is  not  certain  unde 
which  laws  they  live  today.  As  a  matter  ,  ’ 
fact,  this  is  not  just  circumscribed  to ywie 
Indian  community,  there  has  been  testimony 
which  the  subcommittee  received  from  dis¬ 
trict  attorneys  and  States  attorneys  indicat¬ 
ing  that  the  local  law-enforceme/ft  officers 
themselves  are  not  certain  whether  they 
have  jurisdiction.  So  as  a  result,  we  have 
vacuums  within  the  law  in  various  parts  of 
the  country  in  which  the  Iiyrfian  community 
lives. 

Senator  Ervin.  Can  it  jtot  be  said  in  sum¬ 
mary,  that  if  these  bills  all  pass,  that  the 
American  Indian  on  t)Ve  reservation  will  en¬ 
joy  for  the  first  time/ln  our  history  the  same 
rights  which  oth^r  Americans  have  under 
the  Bill  of  Rights? 

Bill  CREECHyYes,  Senator;  that  is  a  very 
fair  statement 

Hall  Smoh.  Thank  you,  Senator  Ervin. 
We  would  tfke  to  offer  our  special  thanks  to¬ 
day  to  our  guest,  Bill  Creech,  of  Smithfield, 
N.C.,  wb6  is  the  chief  counsel  and  staff  di- 
rector/Uf  the  Senate  Subcommittee  on  Con- 
stitmrfonal  Rights.  This  is  Hall  Smith  in- 
viti/g  you  to  join  us  again  next  week  when 
*ect  from  Washington,  D.C.,  U.S.  Senator 
Tam  J.  Ervin,  Jr.,  reports  to  North  Carolina. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1964 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  hour  of  12:20  p.m.  having 
arrived,  the  unanimous -consent  agree¬ 
ment  goes  into  effect.  The  time  will  be 
under  control  equally  by  the  Senator 
from  New  York  [Mr.  Javits]  and  the  op¬ 
ponents  of  the  amendment. 

Mr.  JAVITS.  Mr.  President - 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Does  the  Senator  yield  himself 
time? 

Mr.  JAVITS.  I  yield  myself  1  minute. 

Mr.  President,  I  offer  a  modification  to 
the  pending  amendment,  which  I  send  to 
the  desk  and  ask  to  have  stated. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  modification  of  the  amend¬ 
ment  will  be  stated. 

The  Legislative  Clerk.  The  follow¬ 
ing  is  the  modification  of  the  Javits-Mc- 
Carthy-Humphrey  amendment: 

Sec.  402.  It  is  the  sense  of  the  Congress 
that  in  any  action  or  proceeding  in  any  court 
of  the  United  States  or  before  any  justice  or 
judge  of  the  United  States  in  which  there  is 
placed  in  question  the  validity  of  the  com¬ 
position  of  any  house  of  the  legislature  of 
any  State  or  the  apportionment  of  the  mem¬ 
bership  thereof,  (1)  reasonable  time  should 
be  accorded  to  such  State  to  conform  to  the 
requirements  of  the  Constitution  of  the 
United  States  relating  to  such  composition 
or  apportionment,  and  (2)  in  the  event  that 
a  proposed  amendment  to  the  Constitution 
of  the  United  States  relating  to  the  composi¬ 
tion  of  the  legislatures  of  the  several  States, 
or  to  the  apportionment  of  the  membership 
thereof,  has  been  duly  submitted  by  the 
Congress  to  the  States  for  ratification,  such 
fact  be  taken  into  consideration  in  framing 
a  decree  for  relief. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Under  the  unanimous-consent 
agreement,  the  Senator  from  New  York 
[Mr.  Javits]  has  the  right  to  modify  his 
amendment,  and  it  is  so  ordered. 
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Mr.  JAVTTS.  I  thank  the  Chair. 

Mr.  President,  I  yield  3  minutes  to  the 
Senator  from  Pennsylvania. 

Mr.  CLARK.  Mr.  President,  there  are 
two  things  wrong  with  the  modification 
offered  by  the  Senator  from  New  York 
[Mr.  JavitsI  and  the  Senators  from 
Minnesota  [Mr.  McCarthy  and  Mr. 
Humphrey]  to  which  I  quite  seriously 
object. 

First,  the  modification  of  the  amend¬ 
ment  would  give  gratuitous  advice  by  a 
coordinate  body  of  our  Government,  the 
legislature,  to  the  Supreme  Court  of  the 
United  States,  which  I  believe  is  pre¬ 
sumptuous. 

Second,  the  parliamentary  procedure 
under  which  this  and  the  preceding 
amendments  have  been  offered  is  a  legis¬ 
lative  monstrosity.  There  can  be  no 
excuse  whatever,  in  justice  and  equity, 
in  ordinary  legislative  procedures,  for 
attaching  a  nongermane  rider  of  this 
sort  to  the  Foreign  Assistance  Act  of 
1961.  I  doubt  if  it  could  be  done  in  any 
other  legislative  body  in  the  civilized 
world.  It  is  a  cynical  approach  to  per¬ 
haps  the  most  serious  of  the  problems 
which  confront  the  country,  if  not  the 
most  serious,  which  is  the  proper  reap¬ 
portionment  of  State  legislatures.  Never¬ 
theless,  because  of  the  pragmatic  and 
practical  situation  which  confronts  us, 
I  intend  to  vote  for  the  amendment. 

My  reasons  for  doing  so  are  two: 

First,  the  amendment  does  not  say 
anything  that  the  Supreme  Court  of  the 
United  States  would  not  do  anyway.  I 
am  sure  that  in  the  infinite  wisdom  of 
the  members  of  the  Court,  but  also  in 
their  dignified  reticence,  they  will  ignore 
it,  and  I  hope  that  to  the  extent  that 
the  amendment  would  conflict  in  any  way 
with  their  judicial  duties,  they  will  ignore 
it.  I  do  not  think  it  would. 

Second,  it  seems  to  me  that  the  amend¬ 
ment  represents  a  pragmatic,  political 
method  of  getting  out  of  the  way  a  very 
difficult  problem  which  has  held  the 
Senate  unnecessarily  in  session  for  sev¬ 
eral  weeks.  I  am  a  pragmatist.  I  like  to 
think  of  myself  as  being  practical.  I 
would  hope  that  by  voting  for  the  faintly 
ridiculous  modification  of  the  amend¬ 
ment,  which  I  shall  do,  we  shall  be  able 
to  solve  a  parliamentary  snarl  which  has 
kept  the  Senate  in  session  long  beyond 
the  necessary  time,  and  which,  if 
adopted,  could  do  no  serious  harm. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  Illinois  [Mr.  Dirksen] 
yield  me  5  minutes? 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  from  Oregon  withhold  his  re¬ 
quest  for  a  minute?  I  should  like  to 
yield  myself  a  brief  period  of  time.  Hav¬ 
ing  presented  the  modification,  I  thought 
I  ought  at  least  explain  what  the  modi¬ 
fication  is  about,  and  then  perhaps  what 
I  would  say  would  be  a  frame  of  refer¬ 
ence  for  others  to  speak  to  the  modifica¬ 
tion. 

Mr.  MORSE.  Mr.  President,  I  with¬ 
hold  my  request. 

Mr.  JAVTTS.  Mr.  President,  the  rea¬ 
son  for  submitting  the  modification  is 
very  well  known.  It  is  an  effort  to  bring 
together  the  support  of  as  many  Sen¬ 
ators  as  possible  for  a  solution  of  the 
problem  which  faces  the  Senate. 


It  is  impossible  to  suppose  that  men 
of  conscience  and  fidelity  to  their  prin¬ 
ciples  would  take  positions  other  than 
those  consistent  with  their  principles. 
Hence  the  Senator  from  Pennsylvania 
[Mr.  Clark],  as  we  have  heard,  thinks 
that  the  amendment  could  do  no  harm 
and  it  would  be  a  way  of  resolving  the 
parliamentary  dilemma.  I  believe  it 
would  be  a  serious  and  meaningful  ex¬ 
pression  of  our  desires  to  the  Supreme 
Court  of  the  United  States,  which  the 
Supreme  Court  would  listen  to.  I  think 
we  would  make  very  clear  what  we  want, 
and  I  invoke  two  doctrines  in  respect  of 
the  effectiveness  of  what  the  proposal 
represents. 

The  first  doctrine  is  the  so-called  doc¬ 
trine  of  equitable  abstention  under  which 
the  Federal  courts  in  innumerable  cases 
have  stood  aside  upon  occasion  in  order 
to  let  other  bodies,  such  as  State  courts, 
interpret  a  State  statute.  We  are  dis¬ 
missing  cases  in  equity.  Therefore,  the 
Court  could,  with  complete  authority, 
based  upon  decided  cases,  state,  “As  this 
is  the  demonstrated  intent  of  the  Con¬ 
gress  expressed  to  us,  we  shall  now  stand 
aside  and  let  it  operate.” 

Second,  for  those  who  will  call  the 
amendment — and  I  suspect  that  some 
will — an  apparition  of  an  apparition,  or 
try  to  dismiss  it  as  completely  superficial, 
I  point  out  that  time  and  again,  upon 
the  most  serious  matters,  the  Congress 
has  passed  sense-of -Congress  resolu¬ 
tions. 

Upon  a  sense-of-Congress  resolution 
the  marines  went  into  Lebanon.  Upon 
a  sense-of-Congress  resolution  the  7th 
Fleet  defended  Taiwan.  Upon  a  sense- 
of-Congress  resolution  we  premised  ac¬ 
tion  which  resulted  in  oceans  of  treasure 
being  expended  and  the  blood  of  Ameri¬ 
can  troops  being  shed  in  various  parts  of 
the  world.  Even  those  who  violently  op¬ 
pose  the  sense-of-Congress  resolution 
have  offered  such  resolutions,  including 
my  distinguished  friend,  the  minority 
leader,  upon  very  serious  questions,  be¬ 
cause  we  realize  that  there  are  cases  in 
which  two  branches  of  the  Government 
have  coordinate  powers — this  is  such  a 
case — and  that  is  the  only  way  in  which 
coordinate  bodies  can  really  express 
their  considered  intention  and  desire  to 
each  other. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  time  of  the  Senator  has  ex¬ 
pired. 

Mr.  JAVTTS.  Mr.  President,  I  yield 
myself  1  additional  minute. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  New  York  is 
recognized  for  1  additional  minute. 

Mr.  JAVTTS.  Mr.  President,  in  my 
judgment,  therefore  the  amendment,  as 
modified,  would  be  a  very  meaningful 
act,  thoroughly  in  accordance  with  the 
traditions  of  our  country,  juxtaposing 
one  coordinate  body  to  the  other. 

Finally,  when  we  talk  about  supplica¬ 
tion — and  it  has  been  said  here  that  we 
are  “supplicating”  the  Supreme  Court — 
the  Supreme  Court  is  a  coordinate  body. 
It  is  our  duty  and  responsibility  to  re¬ 
spect  it  as  much  as  it  respects  us.  If  we 
have  no  power,  the  least  we  can  do  is  to 
inform  the  Court  of  our  intention.  It  is 
my  judgment — and  Senators  must  vote 


on  the  question  yea  or  nay — that  we 
do  not  have  power  to  direct  the  Supreme 
Court  to  carry  out  a  rule  of  the  decision 
in  pending  cases.  We  could  not  now 
make  the  principle  applicable  merely  to 
new  cases,  because  the  apportionment  of 
the  legislatures  of  34  of  the  50  States  is 
already  before  the  Federal  courts.  So  we 
cannot  backtrack  on  that.  Hence,  we 
cannot  mandate  the  Court,  and  the  pro¬ 
posed  amendment  is  the  only  way  in 
which  two  great,  dignified,  and  coordi¬ 
nate  bodies  can  express  their  intention 
and  desire  to  each  other. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  time  of  the  Senator  from  New 
York  has  expired. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  an  additional  30  seconds. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  New  York  is 
recognized  for  30  seconds. 

Mr.  JAVTTS.  There  are  many  things 
in  our  Government  that  must  work  by 
self-discipline.  The  Congress  could  sit 
on  its  hands  and  not  give  any  agency  of 
the  Government  a  dime.  We  could  de¬ 
stroy  the  country,  and  there  is  no  pro¬ 
vision  in  the  Constitution  which  states 
that  we  must  vote  money.  No  one  could 
draw  a  penny  from  the  Treasury  if  we 
did  not  vote  for  the  appropriation.  The 
Supreme  Court  could  do  the  same  thing. 
It  will  not.  We  shall  not,  provided  we 
are  dignified  and  cooperative  with  each 
other.  That  is  the  purpose  of  the  res¬ 
olution. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  Illinois  yield  5  minutes? 

Mr.  DIRKSEN.  I  yield  5  minutes  to 
the  Senator  from  Oregon. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  Oregon  is  rec¬ 
ognized  for  5  minutes. 

Mr.  MORSE.  Mr.  President,  no  mat¬ 
ter  how  it  is  disguised  nor  how  Senators 
swear  to  the  purity  of  their  intentions, 
the  measure  being  voted  on  is,  and  is 
intended  to  be,  a  rebuff  to  the  U.S. 
Supreme  Court.  Advocates  of  a  strong 
proposal  along  the  lines  of  the  Dirksen 
measure  are  trying  to  accomplish  some¬ 
thing  positive:  They  are  trying  to  over¬ 
turn  the  result  of  one  of  the  finest 
decisions  of  the  U.S.  Supreme  Court. 

Advocates  of  a  meaningless  substitute 
are  trying  to  replace  it  with  only  an 
insult  to  the  U.S.  Supreme  Court. 

I  shall  be  party  to  neither.  I  shall 
vote  for  no  proposal  that  in  any  way 
casts  disrespect  upon  the  Federal  court 
system,  or  that  in  any  way  encourages 
others  to  show  disrespect  to  the  courts, 
or  that  expresses  advice  or  disapproval 
of  Congress  of  the  way  the  courts  do 
their  job. 

That  kind  of  proposal  is  one  of  the 
key  issues  in  this  election.  The  con¬ 
fidence  of  the  American  people  in  their 
judicial  system  is  being  undermined  and 
challenged  in  this  presidential  election, 
and  it  will  continue  to  be  challenged. 
No  vote  of  mine  will  ever  lend  aid  and 
comfort  to  that  kind  of  vote  seeking. 

Moreover,  the  back  seat  driving  that 
the  Javits  substitute  represents  is  al¬ 
ways  an  unsound  disruption  of  our 
constitutional  system,  no  matter  how 
innocuously  it  may  be  framed.  The  only 
reason  in  the  world  it  is  offered,  the  only 
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reason  it  is  voted  on,  is  to  express  at 
least  a  concern  on  the  part  of  Congress 
that  the  courts  are  not  acting  the  way 
the  Congress  thinks  they  should  act. 

In  the  political  context,  that  expres¬ 
sion  of  views  is  of  very  great  impact 
upon  public  opinion.  In  law,  it  may 
mean  nothing;  but  among  the  public  it 
means  a  great  deal  and  it  is  the  public 
as  much  as  the  courts  to  which  this 
language  is  directed.  Senators  may  say : 
“But  it  is  meaningless;  the  courts  will 
ignore  it.”  The  courts  will  ignore  it, 
but  the  public  will  not  and  the  politicians 
will  not  ignore  it.  For  those  who  want 
to  stir  up  resistance  to  court  decisions 
and  resentment  against  the  courts  in 
general,  any  critical  advisory  opinion 
from  the  Congress  is  a  victory. 

Once  Congress  starts  to  travel  that 
road,  it  can  lead  only  to  the  destruction 
of  our  constitutional  system.  We  have 
wisely  resisted  it  for  10  years.  For  at 
least  10  years,  “court  busting”  bills  have 
been  on  this  calendar  in  every  session. 
We  have  had  bills  to  overturn  the  Nelson 
decision  on  State  subversive  laws;  bills 
to  overturn  the  passport  decisions;  bills 
to  overturn  the  protection  of  persons 
charged  as  security  risks;  bills  to  over¬ 
turn  the  Mallory  rule;  bills  to  limit  the 
jurisdiction  of  the  Federal  courts  to  pass 
upon  the  right  to  practice  law  in  State 
courts. 

We  have  had  bills  to  restrict  the  juris¬ 
diction  of  the  courts  in  habeas  corpus 
cases;  and  we  twice  received  from  the 
House  the  Smith  bill,  H.R.  3,  passed  by 
large  majorities.  That  “court  buster” 
tried  to  instruct  the  Court  that  all  Fed¬ 
eral  statutes  should  be  construed  as  not 
affecting  State  laws  on  the  same  sub¬ 
ject  unless  the  statute  specifically  pre¬ 
empted  the  State  laws.  We  had  quite 
a  fight  on  the  Smith  bill,  whose  sponsor 
in  the  House  was  the  honorable  chair¬ 
man  of  the  House  Rules  Committee.  It, 
too,  came  over  late  in  the  session;  a  com¬ 
panion  bill  had  been  reported  from  the 
Senate  Judiciary  Committee.  H.R.  3 
was  offered  as  a  floor  amendment  to  a 
pending  bill,  and  the  motion  to  table  it 
failed  by  39  to  46. 

But  we  had  a  great  and  cherished 
colleague  then,  who  served  with  per¬ 
petual  vigilance  on  the  Senate  Judiciary 
Committee.  I  am  referring  to  John 
Carroll,  of  Colorado.  Senator  Carroll 
wisely  moved  to  recommit  H.R.  3  to  the 
Senate  Judiciary  Committee  and  the 
Senate  took  his  advice. 

The  result  has  been  that  Senators  will 
look  in  vain  for  any  one  of  these  “court 
busting”  bills  on  the  statute  books. 
They  have  all  been  blocked  by  a  small 
but  determined  group  of  Senators  who 
were  determined  that  no  midnight  Con¬ 
gresses  should  interfere  with  our  judicial 
system  and  with  our  constitutional 
system. 

It  has  always  been  possible  for  a  deter¬ 
mined  majority,  if  there  is  one,  to  come 
back  the  next  year  and  pass  any  one  of 
these  bills.  But  we  do  not  hear  any¬ 
thing  any  more  about  overturning  the 
Nelson  case,  or  Cole  against  Young,  or 
the  passport  decisions,  or  the  security 
risk  decisions,  and  we  do  not  hear  any¬ 
thing  today  about  H.R.  3.  The  habeas 
corpus  bill  is  still  around,  and  so  are  the 


Mallory  rule  changes,  but  much  of  the 
steam  has  gone  out  of  them. 

The  PRESIDING  OFFICER  (Mr.  Nel¬ 
son  in  the  chair) .  The  time  of  the  Sen¬ 
ator  has  expired. 

Mr.  MORSE.  I  ask  for  2  more  minutes. 

Mr.  DIRKSEN.  I  yield  2  minutes  to 
the  Senator. 

Mr.  MORSE.  If  we  who  fought  these 
measures  had  started  dickering  with 
their  advocates  to  find  something  we 
could  all  agree  on,  most  of  them  would 
have  been  adopted  in  one  form  or  an¬ 
other.  But  it  is  remarkable  how  the 
American  people  come  to  understand  and 
appreciate  the  function  the  Supreme 
Court  performs  for  them  as  the  umpire  of 
our  Constitution.  But  they  need  a  little 
time  to  digest  the  meaning  of  some  of 
these  Court  rulings. 

And  a  very  important  function  of  the 
Senate  is  to  give  them  that  time.  That 
is  the  only  reason  we  have  6-year  terms. 
We  are  supposed  to  be  just  enough  re¬ 
moved  from  popular  passions  to  resist 
snap  judgments  in  the  enactment  of 
legislation. 

Insofar  as  the  Supreme  Court  is  con¬ 
cerned,  we  have  served  that  purpose  very 
well.  In  the  case  of  Brown  against  the 
Board  of  Education  and  other  civil  rights 
decisions,  the  long-term  public  reaction 
was  in  support  of  these  decisions,  and  the 
legislation  Congress  passed  provided  for 
their  enforcement.  But  it  did  not  come 
until  10  years  later.  It  did  not  come  un¬ 
til  the  American  people  had  digested  the 
rulings  of  the  Court. 

But  had  there  been  any  “sense  of  the 
Congress”  resolutions  passed  calling  upon 
the  Federal  courts  to  hold  off  on  civil 
rights  cases,  there  never  would  have  been 
a  Civil  Rights  Act  of  1964,  and  probably 
not  one  in  1974. 

Aside  from  the  merits  of  these  deci¬ 
sions  and  their  application,  I  cannot,  as  a 
lawyer,  accept  the  proposition  that  Con¬ 
gress  has  any  business  advising  the 
courts.  What  would  Senators  say  about 
a  Supreme  Court  opinion  that  expressed 
the  sense  of  the  Court  that  Congress 
ought  not  to  pass  the  Dirksen  amend¬ 
ment?  Or  the  Javits  substitute?  Or 
that  Congress  ought  not  approve  a  pro¬ 
posed  constitutional  amendment?  Or 
that  Congress  should  not  pass  upon  a 
constitutional  amendment  until  the 
courts  had  time  to  wind  up  these  reap¬ 
portionment  cases? 

The  shock  and  outrage  of  Senators  and 
members  of  the  House  would  reverberate 
throughout  the  country.  Would  we  say: 
“Oh,  but  the  Court  only  said  it  was  con¬ 
cerned  about  what  we  were  about  to  do. 
It  isn’t  binding  on  us?” 

Of  course  not.  We  would  say  it  was  an 
unmitigated  interference  in  the  func¬ 
tions  of  Congress,  that  it  was  an  attempt 
to  undermine  public  confidence  in  Con¬ 
gress,  and  that  the  Court  had  plenty  to 
do  in  its  own  jurisdiction  without  butting 
into  ours. 

That  is  exactly  how  I  regard  all  resolu¬ 
tions  and  expressions  of  opinion  telling 
the  courts  what  we  think  they  should  do 
in  given  cases,  and  how  they  should 
handle  those  cases. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MORSE.  Will  the  Senator  yield 
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me  1  more  minute?  I  will  try  to  get  it 
back  from  the  Senator  from  Montana 
[Mr.  Mansfield]. 

Mr.  DIRKSEN.  I  yield  1  minute  to 
the  Senator. 

Mr.  MORSE.  The  Federal  courts  are 
charged  by  the  Constitution  to  consider 
all  cases  and  controversies  arising  under 
said  Constitution.  It  was  not  Earl  War¬ 
ren  who  laid  down  the  theorem  that  the 
Supreme  Court  is  the  final  arbiter  of  the 
application  of  the  Constitution:  it  was 
a  great  Virginian,  John  Marshall.  The 
decision  of  Marbury  against  Madison 
was  not  handed  down  by  the  Warren 
Court,  or  the  Roosevelt  Court.  It  was 
handed  down  by  the  John  Marshall  Court 
in  1803.  The  principle  that  the  courts 
shall  determine  constitutional  issues  has 
served  this  country  in  good  stead  ever 
since,  and  I  do  not  propose  to  change  that 
principle  now  with  any  Dirksen  amend¬ 
ment  or  Javits  substitute. 

It  is  always  the  right  of  the  people, 
with  the  help  of  this  Congress,  to  change 
their  Constitution  if  they  do  not  like  its 
application  to  a  given  situation.  Our 
job  is  not  to  coach  the  courts  on  reap¬ 
portionment;  our  only  job  in  this  field 
is  to  pass  upon  a  constitutional  amend¬ 
ment. 

If  we  are  not  going  to  consider  a  con¬ 
stitutional  amendment,  let  us  adjourn 
and  go  home.  Let  us  stop  interfering  in 
the  function,  the  duty,  and  the  opera¬ 
tion  of  the  Federal  courts. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MORSE.  I  ask  for  half  a  minute 
more. 

Mr.  DIRKSEN.  I  yield  the  Senator 
half  a  minute. 

Mr.  MORSE.  If  the  American  people 
are  adamant  in  their  opposition  to  the 
Court  rulings  on  reapportionment,  if 
they  are  determined  to  have  malappor¬ 
tionment  in  their  State  legislatures,  they 
will  make  their  will  known  and  felt  in  the 
years  ahead.  A  constitutional  amend¬ 
ment  can  always  undo  what  the  Su¬ 
preme  Court  has  already  done.  A  con¬ 
stitutional  amendment  can  permit  States 
that  have  reapportioned  under  Court 
order  to  go  back  to  their  previous  dispro- 
portionment,  if  there  really  is  basic, 
grassroots,  long-term  public  support  for 
malapportionment. 

The  people  will  not  need  any  hasty 
action  in  the  dog  days  of  the  88th  Con¬ 
gress  to  permit  them  to  have  area  rep¬ 
resentation  in  their  States.  It  is  only 
those  who  do  not  want  to  put  the  people 
to  the  test  who  want  to  forestall  these 
Court  orders  and  decisions.  It  is  those 
who  know  that  once  popular  represen¬ 
tation  is  a  fact  the  people  will  welcome 
it,  who  are  trying  to  suspend  the  admin¬ 
istration  of  justice. 

All  these  reapportionment  propositions 
are  bad  on  their  merits,  and  they  are 
bad  in  their  effect  on  our  system  of  gov¬ 
ernment.  All  should  be  rejected,  and  I 
shall  vote  against  them. 

Mr.  DIRKSEN.  Mr.  President,  I  never 
cease  to  be  astonished  by  how  skilled  de¬ 
baters  in  this  body  can  beg  the  question. 
Yet  the  question  has  been  begged  almost 
from  the  beginning  of  the  discussion  of 
the  Mansfield-Dirksen  amendment,  or 
the  Dirksen-Mansfield  amendment,  and 
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then  the  proposals  that  are  offered  as  a 
substitute  therefor. 

I  have  freely  conceded  from  the  be¬ 
ginning  that  the  way  to  go  about  this  is 
by  the  constitutional  process.  Anyone 
familiar  with  the  Constitution  knows  it. 
But  we  are  up  against  a  time  factor,  and 
in  that  interim  period  a  great  many 
things  can  happen  to  freeze  something 
that  probably  would  require  many  years 
to  be  undone. 

One  need  only  consider  that  there  is 
no  time  in  the  88th  Congress  to  get  a 
constitutional  resolution  through  Con¬ 
gress  and  send  the  proposed  amendment 
on  its  way  to  the  States  for  ratification. 
That  is  a  job  that  remains  for  the  89th 
Congress.  What,  then,  is  required  to  en¬ 
act  such  a  resolution  and  to  send  the 
proposed  constitutional  amendment  to 
the  people  and  to  the  States? 

First.  The  new  Congress  must  be  or¬ 
ganized. 

Second.  The  committees  must  be  ap¬ 
pointed,  and  whatever  gap  may  develop 
must  be  filled. 

Third.  The  subcommittees  must  be  es¬ 
tablished.  Then  a  resolution  must  be 
referred  to  committee.  It  must  go 
through  that  process  both  in  the  House 
and  in  the  Senate.  I  presume  that  then 
would  come  the  hearings.  Then  comes 
the  discussion  on  the  floor  of  the  House 
and  on  the  floor  of  the  Senate.  It  takes 
time.  However,  we  are  not  up  against  a 
theory;  we  are  confronted  with  a  con¬ 
dition.  That  is  the  reason  for  the  Mans- 
field-Dirksen  amendment,  which  is  now 
before  the  Senate.  It  is  designed  to  pro¬ 
vide  a  breather  until  a  constitutional 
amendment  can  be  sent  out  to  the  coun¬ 
try. 

I  do  not  know  how  much  simpler  the 
question  can  be  put.  I  recognize,  of 
course,  that  that  power  lies  in  the  people. 

People  talk  about  court  “busting.”  It 
makes  an  interesting  phrase.  However, 
I  do  not  know  that  it  has  any  significance 
or  meaning.  This  is  no  attack  on  the 
Court.  This  is  an  exercise  of  what  I 
think  is  a  constitutional  power  that  Con¬ 
gress  possesses. 

Congress  can  change  the  membership 
of  the  Court  at  any  time,  and  it  has  done 
so  many  times  in  the  history  of  the  Re¬ 
public.  Congress  can  pass  upon  the  ap¬ 
pellate  jurisdiction  of  the  Court,  and  it 
has  done  so  from  the  days  of  the  Mc- 
Cardle  decision  when  that  Mississippi 
editor  was  in  durance  before  the  military 
authorities. 

Those  facts  are  all  conceded. 

All  that  is  asked  for  in  the  original 
amendment  is  to  stay  the  application  of 
the  Supreme  Court’s  decision  on  the  ap¬ 
plication  of  a  responsible  person.  Who 
would  be  a  responsible  person? 

Certainly  the  Governor  of  a  State 
would  have  an  interest.  Certainly  the 
attorney  general  of  a  State  would  have 
an  interest.  Certainly  a  member  of  the 
State  legislature  would  have  an  interest. 
They  are  provided  for  as  potential  ap¬ 
plicants  under  the  Dirksen-Mansfield 
proposal. 

It  is  that  simple. 

Now  it  is  proposed  to  substitute  first 
one  proposal  and  then  the  modification 
that  has  been  submitted  today  by  the 


distinguished  Senator  from  New  York 
[Mr.  JavitsI. 

What  appears  in  the  substitute?  It 
is  another  “sense  of  Congress”  resolu¬ 
tion.  It  provides : 

It  is  the  sense  of  Congress  that  in  any 
action  or  proceeding  in  any  court — 

And  so  forth — 

reasonable  time  should  be  accorded  to  such 
State  to  conform  to  the  requirements  of  the 
Constitution  relating  to  such  composition 
or  apportionment. 

How  effective  is  a  “sense  of  Congress” 
resolution?  In  the  international  domain 
it  means  one  thing;  in  the  field  of  do¬ 
mestic  policy,  it  means  quite  another. 
If  there  be  any  doubt  about  it,  let  us 
take  a  look  at  what  happened  in  connec¬ 
tion  with  the  wheat  controversy,  when  it 
was  proposed  to  sell  wheat  on  long-term 
credits,  ostensibly  to  be  supported  by 
the  Export-Import  Bank,  a  Federal  in¬ 
strumentality.  It  became  quite  an  issue. 

Those  who  opposed  it  relied  upon  a 
provision  in  the  1961  Agricultural  Act, 
which  contained  a  declaration  of  policy 
to  the  effect  that  Congress  looked 
askance  upon  a  practice  of  that  kind. 
The  whole  matter  was  thoroughly  ex¬ 
amined  by  the  Attorney  General,  and  he 
filed  a  brief  with  respect  to  this  matter. 

What  did  he  say?  Let  me  read  from 
the  Attorney  General’s  opinion.  He  said : 

I  have  examined  the  history  of  the  dec¬ 
laration  with  care  and  And  no  indication 
that  Congress  itself  viewed  the  amendment 
as  more  than  an  expression  of  its  policy,  to 
be  given  consideration  by  the  executive  in 
making  decisions  within  the  framework  of 
the  authorizations  and  prohibitions  estab¬ 
lished  by  prior  law.  Representative  Latta— - 

Parenthetically,  I  add  that  he  is  from 
Ohio — 

who  offered  the  amendment  to  the  1961 
act  and  who  sponsored  the  declaration,  him¬ 
self  stated  that  its  purpose  was  to  have  the 
Department  of  Commerce  know  what  the 
sense  of  this  Congress  is  with  respect  to  the 
transactions  in  question. 

What  did  the  Attorney  General  say? 
Here  it  is  buttoned  up  in  one  sentence : 

Congress  could,  of  course,  have  embodied 
its  policy  in  a  provision  of  positive  law,  to 
which  the  executive  branch  would  have  been 
bound  to  adhere.  That-  it  did  not  choose  to 
do  so  is  significant,  not  only  in  establishing 
that  that  section  is  without  legal  effect,  but 
in  determining  its  proper  interpretations 
and  application  as  policy. 

No  legal  effect.  Congress  had  an  op¬ 
portunity  to  speak  affirmatively  and  posi¬ 
tively.  It  did  not  do  so.  It  merely  said 
that  it  was  the  sense  of  Congress,  and 
the  Attorney  General  chose  to  ignore 
that  expression  on  the  part  of  Congress. 

So,  Mr.  President,  where  are  we? 

Incidentally,  the  Attorney  General  for¬ 
tified  his  opinion  with  quite  a  number 
of  cases,  and  thought  he  was  standing  on 
good  ground. 

I  am  content  to  take  that  as  an  expres¬ 
sion  of  the  intention  on  the  part  of  the 
executive  branch  as  to  what  it  would  do 
under  similar  circumstances. 

Is  it  not  reasonable  to  suppose  that  the 
Supreme  Court  and  the  three-judge 
courts  that  are  set  up  under  the  Reyn¬ 
olds  against  Sims  decision  would  do  pre¬ 
cisely  the  same  thing?  I  think  it  is  sus¬ 


ceptible  of  easy  proof.  First,  we  can  go 
back  to  the  opinion  of  the  Chief  Justice 
with  respect  to  whether  or  not  the  lower 
courts  should  give  some  reasonable  time 
in  order  to  apply  the  decision  of  Reyn¬ 
olds  against  Sims. 

Let  me  read  the  language  of  the  Chief 
Justice  himself.  It  appears  under  title  X 
of  the  Court  decision,  page  50.  The 
Chief  Justice  said: 

However,  under  certain  circumstances, 
such  as  where  an  Impending  election  is  Im¬ 
minent  and  a  State’s  election  machinery  Is 
already  In  progress,  equitable  considerations 
might  justify  a  court  in  withholding  the 
granting  of  immediately  effective  relief  In 
a  legislative  apportionment  case,  even  though 
the  existing  apportionment  scheme  was 
found  Invalid.  In  awarding  or  withholding 
Immediate  relief,  a  court  Is  entitled  to  and 
should  consider  the  proximity  of  a  forth¬ 
coming  election  and  the  mechanics  and 
complexities  of  State  election  laws,  and 
should  act  and  rely  upon  general  equitable 
principles.  With  respect  to  the  timing  of 
relief,  a  court  can  reasonably  endeavor  to 
avoid  a  disruption  of  the  election  process 
which  might  result  from  requiring  precip¬ 
itate  changes  that  could  make  unreasonable 
or  embarrassing  demands  on  a  State  In  ad¬ 
justing  to  the  requirements  of  the  court’s 
decree. 

There  the  Chief  Justice  laid  down  the 
guidelines  for  the  use  of  the  rule  of  rea¬ 
son  in  applying  the  decision  in  Reynolds 
against  Sims.  Did  the  lower  courts  heed 
that  decision?  Certainly  they  did  not. 
The  court  in  Oklahoma  allowed  15  days 
to  convene  a  legislature  and  to  pass  a 
new  apportionment  bill.  The  legisla¬ 
ture  convened,  it  had  a  quorum,  and 
then,  when  the  legislature  finished  its 
labors,  the  Oklahoma  Supreme  Court  de¬ 
clared  the  act  unconstitutional. 

Then  the  court  set  itself  to  doing  the 
job.  Here  are  the  order,  the  statement, 
and  revised  order  of  the  court  in  the 
Oklahoma  case.  What  does  the  court 
say?  On  page  12,  the  three-judge  court 
order  reads: 

Once  a  State’s  legislative  apportionment 
scheme  has  been  found  to  be  unconstitu¬ 
tional,  it  would  be  the  unusual  case  in  which 
a  court  would  be  justified  in  not  taking  ap¬ 
propriate  action  to  insure  that  no  further 
elections  are  conducted  under  the  invalid 
plan. 

That  was  a  three-judge  court  quota¬ 
tion  from  the  Supreme  Court  decision 
in  the  Simms  case.  Further: 

It  is  suggested  that  an  unusual  case  is 
where  an  impending  election  is  imminent 
and  the  State’s  election  machinery  is  already 
in  process. 

Then  what  does  the  three- judge  court 
say?  They  say: 

If  confusion  and  hardship  result  from  the 
vacation  of  the  primary  elections,  it  is  not 
of  our  making. 

The  three-judge  court  disclaimed  any 
responsibility  for  it.  They  said: 

Our  duty  is  to  reapportion  the  Oklahoma 
legislature  in  acocrdance  with  the  estab¬ 
lished  law  of  the  land. 

And  in  the  doing,  they  made  an  unholy 
mess  of  the  whole  matter. 

Senators  ought  to  read  the  judicial 
apportionment  of  some  of  the  districts. 
One  in  particular,  district  No.  35,  re¬ 
quires  three  pages  of  single-spaced  type¬ 
writing  to  define  it.  When  one  looks  at 
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the  map,  he  sees,  for  instance,  shoestring 
districts,  he  sees  squiggled  districts,  he 
sees  districts  running  into  alleys  and 
streets.  It  is  a  phenomenal  thing;  in 
fact,  it  is  incredible.  Yet  there  was  the 
Supreme  Court’s  admonition  about  the 
rule  of  reason.  Did  the  three-judge 
court  adhere  to  it?  Did  they  heed  it? 
Did  they  take  that  admonition?  Indeed, 
they  did  not.  They  said : 

The  confusion  is  not  of  our  making. 

So  when  we  talk  about  the  sense  of 
Congress,  the  Attorney  General  said  it 
has  no  validity,  it  has  no  force,  it  has 
no  effect,  it  has  no  legal  standing.  The 
executive  branch  can  proceed  to  do  ex¬ 
actly  what  it  wishes  and  pay  no  atten¬ 
tion  to  the  Senate  or  House  of  Repre¬ 
sentatives,  or  to  both  bodies  jointly,  In 
pursuing  the  application  of  the  decision 
in  Reynolds  against  Simms. 

My  friend  the  distinguished  senior 
Senator  from  New  York  [Mr.  Javits] 
comes  to  us  with  a  new  substitute.  I  have 
already  alluded  to  the  first  part.  But  it 
is  still  the  sense  of  Congress;  and  in  that 
respect,  it  is  meaningless  to  the  extent 
that  if  a  judge  does  not  wish  to  pay  heed 
to  it,  he  does  not  have  to  do  so,  because 
the  language  is  not  binding. 

But  the  second  part  of  the  new  Javits- 
McCarthy-Humphrey  amendment  goes 
even  further  and  is,  therefore,  even  more 
objectionable.  This  is  how  It  reads; 

And  (2)  In  the  event  that  a  proposed 
amendment  to  the  Constitution  of  the  United 
States  relating  to  the  composition  of  the 
legislatures  of  the  several  States,  or  to  the 
apportionment  of  the  membership  thereof, 
has  been  duly  submitted  by  the  Congress 
to  the  States  for  ratification,  such  fact  be 
taken  into  consideration  in  framing  a  decree 
for  relief. 

“In  the  event  that  a  proposed  amend¬ 
ment  to  the  Constitution  of  the  United 
States  relating  to”  this  matter  has  been 
duly  submitted.  Exactly  when  does  that 
event  take  place? 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  AIKEN.  Does  not  the  Senator 
from  Illinois,  the  minority  leader,  in¬ 
terpret  that  language  to  mean  that  if 
any  attempt  is  made  to  submit  a  consti¬ 
tutional  amendment  to  the  States,  there 
will  be  a  filibuster  against  submitting 
anything  to  the  States,  merely  because 
those  who  are  opposing  the  Mansfield- 
Dirksen  amendment  are  evidently  deter¬ 
mined  that  the  people  of  the  States  shall 
have  no  opportunity  whatsoever  to  vote 
on  what  they  want?  Does  not  this  lan¬ 
guage  serve  fair  notice  on  us  that  the 
opponents  will  filibuster  any  effort  to 
submit  a  constitutional  amendment  re¬ 
lating  to  the  apportionment  of  legisla¬ 
tures? 

Mr.  DIRKSEN.  I  would  do  no  injus¬ 
tice  to  any  Member  of  this  body ;  but  on 
the  basis  of  all  that  has  been  said  thus 
far,  that  is  not  an  unreasonable  assump¬ 
tion.  But  I  come  back  to  the  fact  that 
in  the  event  a  proposed  amendment  re¬ 
lating  to  this  subject  has  been  duly  sub¬ 
mitted,  that  event  will  not  take  place 
until  a  new  Congress  is  organized,  com¬ 
mittees  are  organized,  subcommittees  are 
organized,  the  proposal  is  referred,  it  is 
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finally  reported  by  the  committees,  and 
is  finally  approved  by  both  the  Senate 
and  House.  That  is  when  the  event 
would  be  reached;  and  who  shall  say 
when  that  will  be? 

Then,  of  course,  it  shall  “be  taken  into 
consideration  in  framing  a  decree  for 
relief.” 

I  have  set  this  proposal  in  rather  vul¬ 
gar  terms,  but  to  me  it  is  absolutely 
meaningless.  It  gets  nowhere.  It  has 
no  teeth  in  it.  That  is  what  I  object  to. 
If  we  are  to  undertake  to  challenge  the 
Supreme  Court  decision  under  the  14th 
amendment,  as  to  whether  or  not  under 
the  Constitution  there  is  the  power  to 
interfere  with  the  States  in  the  composi¬ 
tion  and  the  constitution  of  their  legisla¬ 
tive  bodies,  it  is  necessary,  first,  to  stop 
further  action  by  a  stay  of  proceedings, 
and  then  to  move  toward  the  submission 
and  adoption  of  a  constitutional  amend¬ 
ment.  That  is  what  we  have  undertaken 
to  do  from  the  very  beginning. 

Moreover,  I  think  we  must  demonstrate 
our  good  faith,  first,  by  introducing  such 
a  constitutional  proposal,  and  second, 
by  seeking  to  define  what  is  a  constitu¬ 
tional  approach  by  statute  to  stay  the 
application  of  the  court  order  until  the 
proposal  can  be  presented. 

We  do  not  involve  the  danger  of 
freezing  a  pattern  which  cannot  be 
undone. 

Mr.  President,  that  is  the  story  in  brief 
compass.  I  hope,  therefore,  that  the  new 
Javits  amendment  will  be  defeated  and 
that  at  long  last  we  can  get  to  a  vote  on 
the  Dirksen-Mansfield  proposal  which  Is 
the  pending  business. 

Mr.  JAVITS.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  New  Jer¬ 
sey  [Mr.  Case]. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recognized 
for  3  minutes. 

Mr.  CASE.  Mr.  President,  I  thank  the 
Senator  from  New  York  for  yielding  to 
me.  I  have  asked  the  Senator  from 
New  York  to  allow  me  this  time  so  that 
I  may  ask  some  questions  of  him  in  re¬ 
gard  to  the  effect  of  his  amendment  in 
the  form  in  which  we  shk',11  vote  upon  it. 

I  am  particularly  concerned  about  that 
part  of  the  amendment  which  comes 
after  the  numeral  2,  which  would  express 
the  sense  of  Congress  that  in  the  event 
“of  any  proposed  amendment  to  the  Con¬ 
stitution  of  the  United  States  relating 
to  the  composition  of  the  legislatures  of 
the  several  States,  or  to  the  apportion¬ 
ment  of  the  membership  thereof,  which 
shall  have  been  duly  submitted  by  the 
Congress  to  the  States  for  ratification,” 
such  fact  be  taken  into  account  in  fram¬ 
ing  a  decree  of  relief  in  any  action  or 
proceeding  for  the  reapportionment  of 
a  State  legislature. 

I  believe  that,  as  a  result  of  the  modi¬ 
fications  which  have  been  made  by  the 
Senator  from  New  York  and  his  cospon¬ 
sors  in  the  amendment  as  it  was  origi¬ 
nally  proposed  by  him,  he  has  elimi¬ 
nated  some  concern  which  I  had  felt  in 
regard  to  the  interpretation  of  his 
amendment.  But  I  wish  to  get  his  own 
views  from  his  own  lips  on  the  floor  of 
the  Senate  in  confirmation. 

Am  I  right  in  understanding  that 
there  is  no  intent  by  the  resolution,  in 
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the  form  in  which  we  shall  vote  upon  it, 
to  have  Congress  express  any  sense  that 
a  court  should  be  deterred  from  enforc¬ 
ing  reapportionment,  in  any  case  in 
which  under  the  Constitution  it  is  neces¬ 
sary,  by  the  pendency  of  any  constitu¬ 
tional  amendment  unless  such  consti¬ 
tutional  amendment  is  to  be  submitted 
for  approval  by  the  people,  and  not  by 
the  malapportioned  legislatures  them¬ 
selves? 

Mr.  JAVITS.  My  answer  to  that 
question  is  “Yes.”  Yesterday  I  submitted 
a  proposed  constitutional  amendment 
which  is  now  lying  on  the  table  awaiting 
the  signatures  of  cosponsors,  carrying  out 
the  idea  that  the  people  of  the  State 
should  participate  directly  in  what  hap¬ 
pens  to  apportionment. 

There  are  two  ways  in  which  the  peo-  J 
pie  can  participate.  One  is  by  constitu¬ 
tional  convention — that  is,  by  approving 
or  ratifying  a  Federal-type  legislature 
by  the  convention  method.  The  other 
way  is  by  making  the  Federal  method 
permissive  only,  but  requiring  the  peo¬ 
ple  of  every  State  to  vote  in  a  referen¬ 
dum  before  there  can  be  a  reapportion¬ 
ment  of  their  legislature  on  the  Federal 
model. 

Personally,  I  prefer  the  latter  method.,  j 
I  do  not  exclude  the  former.  The  prin¬ 
ciple  is  the  same.  Therefore,  my  answer 
to  the  Senator  can  be  “Yes.”  The  peo¬ 
ple  will  determine  what  will  happen. 
The  Senator  may  prefer  the  alterna¬ 
tive — that  is,  the  constitutional  conven¬ 
tion  method.  Personally,  I  prefer  the 
permissive  method,  by  a  vote  of  the  peo¬ 
ple  of  each  State  respectively. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  New  Jersey  has 
expired. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  Jersey  may  proceed  for  1  addi¬ 
tional  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recognized  ; 
for  1  additional  minute. 

Mr.  JAVITS.  My  answer  is  that  the 
people  will  determine,  rather  than  the  U 
malapportioned  State  legislatures. 

Mr.  CASE.  The  Senator  has  given  me 
precisely  the  assurance,  which  is  to  me 
essential  to  casting  an  affirmative  vote 
on  his  amendment.  I  am  most  grateful 
to  him  for  the  explicitness  of  his  assur¬ 
ance.  For  myself,  there  can  be  different  j 
ways — the  two  ways  the  Senator  from 
New  York  has  mentioned — by  referen¬ 
dum  on  which  all  people  can  vote,  or  by 
the  constitutional  convention  method; 
provided,  in  the  case  of  a  constitutional 
convention,  that  the  delegates  to  the 
convention  are  chosen  in  a  way  which 
is  representative  of  the  whole  population 
and  does  not  reflect  any  malapportion¬ 
ment. 

Mr.  JAVITS.  Of  course,  they  would 
have  to  be,  because  the  Supreme  Court 
still  has  jurisdiction  in  respect  to  the 
composition  of  a  constitutional  conven¬ 
tion. 

Mr.  CASE.  I  thank  the  Senator.  I 
state  to  him  and  to  his  cosponsors  that 
I  believe  he  has  performed  a  most  im¬ 
portant  service  to  the  country,  now  and 
for  generations  to  come. 
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Mr.  JAVITS.  Mr.  President,  I  thank 
the  Senator  from  New  Jersey  for  his 
comments. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield  2  minutes  to  the 
Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized  for 
2  minutes. 

Mr.  HART.  Mr.  President,  the  origi¬ 
nal  Javits  “sense  of  Congress”  resolution 
appeared  to  me  to  set  a  vexatious  prece¬ 
dent.  This  body  has  no  right  to  thwart 
or  delay  the  realization  of  basic  constitu¬ 
tional  rights,  and  it  seems  to  me  that  we 
cannot,  consistent  with  our  duty,  tell  the 
courts  to  delay  the  realization  of  those 
rights;  nor  should  we  instruct  or  seek 
to  influence  the  courts. 

The  Supreme  Court  did  not  ignore  the 
complexities  of  the  reapportionment 
problem  presented  by  its  decision  in 
Reynolds  against  Sims.  It  did  not  ask 
for  precipitous  action  on  the  part  of  the 
States.  It  correctly  recognized  that  it 
may  take  some  time  for  the  realization 
of  those  rights.  It  recognized  “that  legis¬ 
lative  apportionment  is  primarily  a  mat¬ 
ter  for  legislative  consideration  and  de¬ 
termination — and  that  judicial  relief  be¬ 
comes  appropriate  only  when  a  legisla¬ 
ture  fails  to  reapportion  according  to 
Federal  constitutional  requisites — in  a 
timely  fashion  after  having  had  an  ade¬ 
quate  opportunity  to  do  so.” 

The  Court  observed  that  the  remedial 
technique  be  tailored  to  the  demands  of 
the  specific  case,  and  that  the  “relief 
accorded  can  be  fashioned  in  the  light  of 
well-known  principles  of  equity.”  Be¬ 
yond  that  the  Court  did  not,  and — I  be¬ 
lieve — could  not  go. 

Mr.  President,  it  is  with  reluctance 
that  I  support  this  resolution  as  now 
modified  and  I  do  so  only  because  of  the 
greater  danger  involved  in  our  failure  to 
meet  this  situation.  More  specifically, 
I  support  it  only  to  escape  the  proba¬ 
bility  or  at  least  a  high  degree  of  possi¬ 
bility  of  a  direct  affront  to  the  Supreme 
Court,  if  we  fail  to  adopt  this  modified 
“sense”  resolution.  While  I  do  not  like 
it,  in  its  present  form  it  will  not  serve  to 
thwart  or  delay  the  realization  of  basic 
constitutional  rights,  recognized  by  the 
Supreme  Court. 

While  I  do  not  like  it,  I  know  that 
many  Senators  who  now  propose  to  sup¬ 
port  it  are  also  reluctant.  In  its  present 
form,  it  will  not  serve  to  thwart  or  delay 
the  realization  of  the  constitutional 
rights  recognized  by  the  Supreme  Court. 

All  Senators  should  express  to  the  Sen¬ 
ator  from  New  York  and  the  Senator 
from  Minnesota  [Mr.  McCarthy]  the 
acknowledgement  that  much  thought 
and  deep  concern  has  been  given  to  the 
inherent  respect  of  the  Court  which  is 
reflected  in  the  efforts  they  have  con¬ 
tributed  to  bring  the  Senate  to  this  mo¬ 
ment  in  debate. 

Mr.  JAVITS.  I  am  grateful  to  the 
Senator  from  Michigan  for  his  comments. 
Mr.  President,  under  my  agreement  with 
the  Senator  from  Illinois  [Mr.  Douglas], 
I  now  suggest  the  absence  of  a  quorum, 
the  time  to  be  charged  equally  to  each 
side. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro¬ 
ceedings  under  the  quorum  call  may  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  4  minutes. 

The  fundamental  point  which  I  be¬ 
lieve  separates  us  from  the  so-called 
Mansfield-Dirksen  forces  is  a  very  im¬ 
portant  and  critical  one  to  the  whole  is¬ 
sue.  It  is  simply  that  we  do  not  believe 
that  the  Congress  has  the  power  to  di¬ 
rect  the  Court  as  to  what  it  shall  do  with 
pending  cases. 

Obviously,  those  who  are  opposed  to 
us  believe  that  Congress  has  such  power 
and  that,  therefore,  it  is  a  question  of 
discretion  which  we  are  arguing  about 
as  to  whether  Congress  will  exercise  or 
withhold  such  power.  It  is  true  that  if 
it  were  a  question  of  discretion,  I  my¬ 
self  would  urge  the  Congress  to  exercise 
its  discretion  to  withhold  the  exercise  of 
the  power.  But  I  do  not  premise  my 
argument  for  the  substitute  presented 
by  the  Senators  from  Minnesota  [Mr. 
McCarthy  and  Mr.  Humphrey]  and  my¬ 
self  upon  that  ground. 

It  is  very  clear  to  me,  from  the  decided 
cases,  that  if  we  endeavored  to  assert  au¬ 
thority  to  require  the  Court  in  pending 
cases  to  stay  its  hand,  which  is  the  pur¬ 
pose  of  the  Mansfield-Dirksen  amend¬ 
ment,  the  Court  must  say,  because  that 
would  be  dictating  a  rule  of  decision  to 
the  Court,  that  it  is  unconstitutional; 
and  once  the  Supreme  Court  strikes 
down  such  an  enactment  we  would  have 
a  direct  confrontation  between  the  Su¬ 
preme  Court  and  the  Congress  which  no 
responsible  official  in  his  right  mind,  in 
my  judgment,  would  invite. 

That  is  the  very  thing  which  constitu¬ 
tional  lawyers,  Presidents,  Senators,  high 
officials  of  our  Government,  historians, 
and  other  thoughtful  Americans  have 
always  feared — that  our  system  could 
break  down  at  exactly  the  point  where 
there  was  a  confrontation  between  the 
power  of  a  coordinate  branch  and  that 
of  another  branch.  Each  could  work  ir¬ 
reparable  mischief  with  the  other  if  it 
chose.  So  such  confrontations  ought  to 
be  avoided  like  the  plague.  That  is  what 
we  mean  when  we  speak  of  a  constitu¬ 
tional  crisis.  Therefore,  Senators  who 
believe  that  we  do  not  have  the  power  to 
deprive  the  Supreme  Court  of  jurisdic¬ 
tion  in  the  pending  case  and  who  take 
the  view  that  the  Court  should  afford 
more  time  to  enable  the  States  to  con¬ 
form  and  that  there  should  be  an  oppor¬ 
tunity  for  the  Congress,  if  it  chooses,  to 
develop  a  constitutional  amendment, 
should  see  the  course  of  the  modified 
amendment  which  we  have  submitted  as 
the  only  course  which  can  both  prac¬ 
tically  and  legally  be  taken  by  the  Con¬ 
gress. 

Mr.  President,  I  should  like  to  answer 
some  of  the  points  which  were  raised 
with  respect  to  our  argument  upon  the 
subject.  In  discussing  the  question,  the 


Senator  from  Oregon  [Mr.  Morse]  spoke 
of  the  fact  that  Court  “busting”  bills 
have  always  failed.  In  my  judgment, 
that  is  not  quite  an  accurate  statement, 
and  for  the  following  reason:  Court 
“busting”  bills  which  would  overturn  the 
institution  of  the  Court  and  the  Court 
as  an  institution  have  failed. 

The  PRESIDING  OFFICER  (Mr. 
Pastore  in  the  chair) .  The  time  of  the 
Senator  has  expired. 

Mr.  JAVITS.  I  yield  myself  2  addi¬ 
tional  minutes.  So,  too,  have  Court 
“busting”  bills  which  sought  to  carry  out 
the  exercise  of  powers  which  we  do  not 
have.  But  it  is  not  a  fact  that  the  Con¬ 
gress  has  not  acted  to  change  law  in 
cases  in  which  it  was  dissatisfied  with 
the  decisions  made  by  the  Supreme  Court 
and  the  Supreme  Court  decision  indi¬ 
cated  that  a  change  of  law  could  be  made 
by  the  Congress. 

For  example,  it  is  a  fact  that  we 
changed  the  law  in  the  Subversive  Activ¬ 
ities  Control  Act  in  respect  to  the  deci¬ 
sion  in  the  Yates  case.  It  will  be  re¬ 
membered  that  in  the  Yates  case  the 
Court  raised  certain  problems  of  defini¬ 
tion  under  the  Subversive  Activities  Con¬ 
trol  Act.  We  found  it  desirable  to  act 
in  respect  to  that  subject.  We  redefined 
our  definitions  in  order  to  make  them 
more  precise,  and  to  answer  what  we 
thought  were  points  made  by  the  Court 
which  would  invalidate  what  we  con¬ 
sidered  to  be  the  proper  thrust  of  the  law. 

It  seems  to  me  that  that  case  is  distin¬ 
guishable  from  what  we  are  contending 
with  here,  because  in  that  case  we  had 
the  power,  and  the  Supreme  Court  made 
it  very  clear  that  we  had  the  pow¬ 
er,  to  amend  the  law. 

The  PRESIDING  OFFICER  (Mr.  Nel¬ 
son  in  the  chair) .  The  time  of  the  Sen¬ 
ator  has  expired. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  1  additional  minute. 

The  Supreme  Court  made  it  clear  that 
we  had  the  power  to  amend  the  law  in 
order  to  deal  with  a  situation  which  was 
presented  to  us  by  that  decision.  Now 
we  are  dealing  with  a  constitutional  in¬ 
terpretation  within  the  inherent  power 
of  the  Court  as  a  coordinate  branch  of 
the  Government.  In  my  judgment,  we 
are  not  dealing  with  a  statute  which 
should  be  enacted,  because  we  ourselves 
know,  or  we  should  know,  that  we  do 
not  have  the  power  to  enact  such  a  stat¬ 
ute.  Therefore,  it  seems  to  me,  there  is 
a  clear  distinction  between  the  action  of 
the  Congress  to  the  extent  that  it  can  act 
and  the  Congress  withholding  its  hand 
where  it  cannot  act;  and  the  argument 
made  by  the  Senator  from  Oregon  [Mr. 
Morse],  it  seems  to  me,  bears  us  out  for 
contending  for  the  substitute  rather 
than  the  contrary. 

Mr.  President,  before  I  take  my  seat,  I 
should  like  to  acknowledge  the  great  con¬ 
structive  and  creative  work  of  drafting 
the  language  of  what  is  now  the  modi¬ 
fied  amendment  before  the  Senate,  and 
revising  the  language  of  the  amendment 
which  the  Senators  from  Minnesota  [Mr. 
Humphrey  and  Mr.  McCarthy]  and  I 
had  submitted,  on  the  part  of  the  dis¬ 
tinguished  present  occupant  of  the  chair, 
the  Senator  from  Wisconsin  [Mr.  Nel¬ 
son]  and  the  distinguished  Senator  from 
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Illinois  [Mr.  Douglas!.  I  understand 
that  both  Senators  worked  upon  the  lan¬ 
guage  which  is  now  before  the  Senate. 

I  also  wish  to  pay  my  tribute  of  re¬ 
spect  to  the  Senator  from  Montana  [Mr. 
Metcalf],  our  Acting  President  pro  tem¬ 
pore,  who  was  most  influential  in  bring¬ 
ing  about  such  wide  acceptance  of  the 
proposed  formula  as  the  way  in  which  to 
resolve  the  controversy. 

Mr.  President,  again  pursuant  to  my 
agreement  with  the  Senator  from  Illinois 
[Mr.  Dirksen],  I  suggest  the  absence  of 
a  quorum,  the  time  taken  for  the  call  to 
be  charged  equally  to  each  side. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  JAVTTS.  I  yield  1  minute  to  the 
Senator  from  Nebraska  [Mr.  Hruska]. 


APPALACHIA  BEEF  SUBSIDY  UNFAIR 
TO  REST  OF  UNITED  STATES 

Mr.  HRUSKA.  Mr.  President,  the  Sen¬ 
ate  has  followed  a  wise  course  in  striking 
section  203  from  the  Appalachia  bill,  S. 
2782. 

Section  203  would  provide  special  Fed¬ 
eral  subsidies  to  build  up  beef  cattle  pro¬ 
duction  in  the  Appalachia  area.  The 
section  is  entitled  “Pasture  Improvement 
and  Development,’’  and,  in  the  form  re¬ 
ported  by  the  Public  Works  Committee, 
would  have  authorized  Federal  grants 
for  improving  the  pastures  in  that  re¬ 
gion. 

Several  weeks  ago,  I  had  made  known 
my  opposition  and  my  intention  to  fight 
the  provision  on  the  floor  of  the  Sen¬ 
ate.  In  fact,  an  amendment  was  for¬ 
mally  proposed  and  put  in  print  on  Aug¬ 
ust  18,  for  myself  and  six  cosponsors,  to 
accomplish  that  purpose.  The  Senator 
from  Iowa  [Mr.  Miller]  had  a  similar 
amendment.  Others  had  likewise  made 
known  their  opposition,  including  lead¬ 
ing  Members  of  the  House.  It  is  good 
to  know  that  the  administration  appar-^ 
ently  finally  got  the  word.  One  must 
sume  that  the  administration  concurr 
since  the  amendment  to  strike  season 
203  was  actually  offered  by  a  memtjfer  of 
the  majority  and  adopted  without  op¬ 
position. 

However,  we  have  been  told  /ery  open¬ 
ly  by  the  Senator  from  W/t  Virginia 
[Mr.  Randolph]  that  even  it this  pasture 
improvement  program  is  not  enacted  this 
year,  he  intends  to  revive  the  proposal 
next  year,  or  at  the  earliest  opportunity. 

His  forthrightnesses  to  be  commended. 
We  have  been  fairly  warned.  Under  the 
circumstances  itAs  appropriate  to  re¬ 
emphasize  som^of  the  objections  to  the 
proposal. 

Certainly  At  is  not  necessary  to  tell 
the  Senate/ll  over  again  about  the  prob¬ 
lems  of  t jrfe  beef  industry.  We  have  just 
completed  a  lengthy  consideration  of 
thataftuation.  After  the  most  extended 
debate  and  the  most  thorough  hearings, 
w/finally  enacted  Public  Law  88-482  to 
lace  some  restrictions  on  imports  of 
'foreign  beef. 


That  legislation  was  passed  only  after 
a  last-ditch  fight  against  it  by  the  ad¬ 
ministration.  Secretary  Freeman  testi¬ 
fied  against  it  before  the  Finance  Com¬ 
mittee — he  was  almost  the  only  witness 
who  did  so — and  stated  flatly  that  he 
was  opposed  to  any  legislation  imposing 
quotas  or  other  restrictions  on  imports. 

His  idea  of  how  to  solve  the  beef 
problem  was  a  typical  New  Deal  one — 
take  it  out  of  the  taxpayer,  and  give  it 
away  to  some  worthy  foreign  recipient. 
It  seems  absurd,  but  the  facts  are  that 
while  we  have  permitted  these  tremen¬ 
dous  quantities  of  beef  to  be  shipped  in 
here  from  abroad  to  invade  our  markets, 
at  the  same  time  the  Department  of 
Agriculture  has  been  buying  up  and  giv¬ 
ing  away  choice  American  beef  to  coun¬ 
tries  like  Egypt. 

Simultaneously,  the  Appalachia  bill 
was  being  pushed  by  the  same  Depart¬ 
ment  of  Agriculture,  providing  special 
Federal  grants  to  help  one  section  of 
the  country  build  up  its  production  of 
beef  cattle. 

The  bill  would  authorize  the  Federal 
^Government  to  pay  80  percent  of  the 
mst  of  the  development  or  improvemenj 
oK  pasture  for  25  acres  for  any  la: 
owner  in  the  Appalachian  region.  5The 
bill  wpuld  place  no  dollar  limit  mr  the 
amount  of  Federal  money  that  mjght  be 
expend^  for  the  benefit  of  Jmy  one 
farmer. 

As  a  master  of  fact,  the  Jrfill  was  not 
even  very  claar  as  to  hov/ the  benefits 
were  to  be  restricted  so  U5at  each  land- 
owner  would  hav'enot  nusre  than  25  acres 
of  pasture  createXorimproved  at  Gov¬ 
ernment  expense.  TElfe  statement  of  mi¬ 
nority  views  points^at  out  clearly.  For 
example,  if  four  aiemners  of  one  family 
each  owned  25  acres  of  \  100-acre  farm, 
than  all  100  lucres  coula\be  improved, 
largely  at  Fepferal  expense. 

The  administration  prograJh  proposed 
that  9,500*000  acres  in  Appalacnta,  be  im¬ 
proved  in  this  manner.  At  leastVhat  is 
the  version  described  by  the  Undersecre¬ 
tary /of  Commerce,  Mr.  Franklirat  D. 
Roosevelt,  Jr.  He  spoke  of  an  incrXse 
iij^he  value  of  beef  cattle  production  n 
le  region  amounting  to  $230  million' 
rannually,  which  would  be  equivalent  an¬ 
nually  to  something  over  1  billion  pounds 
of  livestock  on  the  hoof,  additional  to 
our  present  production. 

Mr.  President,  for  weeks  and  months 
the  Secretary  of  Agriculture  went  up  and 
down  the  land,  arguing  that  the  real 
source  of  our  troubles  in  the  cattle  in¬ 
dustry  has  been  domestic  overproduction. 
Again  and  again,  we  have  been  told,  on 
the  basis  of  expert  analysis  by  the  statis¬ 
ticians  of  the  Department  of  Agriculture, 
that  increased  imports  were  of  only 
minor  importance  in  their  impact  on  the 
market  price  of  cattle.  The  real  prob¬ 
lem,  we  have  been  told,  is  the  overpro¬ 
duction  of  cattle  here  at  home.  Now,  in 
this  Appalachia  bill,  it  was  proposed  to 
stimulate  a  substantial  increase  in  beef 
cattle  production,  which  would  come  into 
immediate  competition  with  the  feeders 
produced  by  the  stockmen  and  ranchers 
throughout  the  Middle  West  and  West, 
including  such  areas  as  the  Nebraska 
sand  hills. 

Mr.  President,  in  the  course  of  our 
frequent  debates  in  the  Senate  on  the 


beef  import  quota  legislation,  most  of  the, 
discussion  has  focused  around  the  col 
lapse  in  the  market  prices  of  fed  cattle. 
I  hope  that  no  Member  of  the  Sejfete 
on  that  account  was  under  the  impres¬ 
sion  that  the  market  for  stockafs  and 
feeders  had  been  insulated  fronyflamage. 
On  the  contrary,  feeder  price/ have  de¬ 
clined  disastrously  along  with  the  prices 
for  slaughter  animals.  ^Furthermore, 
whereas  the  market  foiyred  cattle  has 
started  to  improve  encouragingly,  that 
has  not  happened  forAhe  feeder  cattle 
The  fact  is  that  feeder  cattle  and  calves 
today  are  quoted  frafrn  $5  to  $6  a  hundred 
pounds  below  the  levels  of  12  months  ago. 

We  are  also  t/fd  that  these  additional 
feeder  calves  and  cattle  from  Appalachia 
would  substi/ite  for  the  imported  feed¬ 
ers  we  no/  receive  from  Mexico  and 
Canada,  /what  an  argument  of  sophis¬ 
try  thaJr  is.  We  have  been  importing 
feeder/fcattle  from  Mexico  and  Canada 
for  sygood  many  years.  It  is  not  because 
weAould  not  produce  enough  stockers 
feeders  here  at  home.  The  number 
t  beef  calves  and  of  feeder  steers  pro¬ 
duced  in  this  country  has  steadily  in¬ 
creased  but  imports  have  continued  to 
cqme  in.  In  practice,  Mexico  and  Cana¬ 
da  will  continue  to  send  us  their  surplus 
feeder  cattle  and  calves  as  long  as  our 
tariff  remains  low  and  as  long  as  we  are 
receptive  to  such  imports.  Any  increase 
in  numbers  of  feeders  from  Appalachia 
will  simply  add  that  much  supply  to  the 
market  and  compete  directly  with  our 
own  feeders  produced  here  at  home. 

Furthermore,  it  must  be  recognized 
that  it  is  absurd  to  give  Federal  funds  to 
landowners  of  one  region  to  bring  land 
into  production,  while  simultaneously 
landowners  in  other  regions  are  being 
paid  to  take  better  land  out  of  produc¬ 
tion. 

Mr.  President,  it  is  my  earnest  hope 
that  the  Federal  Government  will  re¬ 
frain  from  injecting  itself  into  every  sit¬ 
uation  which  appears  troublesome  to  any 
group  of  people  anywhere  in  the  United 
States.  It  is  not  hard  to  sympathize 
with  people  in  Appalachia  or  elsewhere 
who  are  having  problems  that  they  find 
it  difficult  to  solve.  It  is  easy  to  say, 
^Let  us  help  them,”  and  then  plunge  in 
stily  with  Federal  money  and  Federal 
programs.  But  we  have  an  obligation  to 
giveVhese  problems  thoughtful  consid¬ 
eration.  It  is  simply  absurd  to  use  Fed¬ 
eral  funds  to  induce  more  people  to  go 
into  the  cattle  business.  It  is  unfair  and 
discriminatory  to  tax  people  in  other 
parts  of  theXountry  in  order  to  give  as¬ 
sistance  to  one  selected  region.  If  the 
people  of  Appalachia  need  help,  so  do 
the  people  of  various  other  parts  of  the 
country.  We  havXjio  right  to  play  fav¬ 
orites,  to  help  one  area  at  the  expense  of 
others,  to  worsen  tne  market  for  the 
cattle  producers  of  thXwest  and  Mid¬ 
west  in  order  to  help  oucSthe  farmers  of 
the  East.  \ 

I  ask  unanimous  consentNthat  an  ar¬ 
ticle  from  the  Stockman’s  Journal  of 
June  24,  1964,  and  a  release  from 
the  Department  of  Agriculture  dated 
June  18,  1964,  be  printed  at  thi^oint 
in  the  Record.  \ 

There  being  no  objection,  the  article 
and  release  were  ordered  to  be  print* 
in  the  Record,  as  follows: 
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[Prom  the  Stockman’s  Journal,  June  24, 
V  1964] 

aV"Food  for  Peace”:  U.S.  Beep  Now  Eli¬ 
gible  for  Export  Financing,  Freeman 
Announces 

Washington. — Secretary  of  Agriculture 
Orville  LT^reeman  has  announced  that  U.S. 
beef  Is  noiNpcluded  among  agricultural  com¬ 
modities  eligible  for  export  financing  under 
Public  Law  49a  (food  for  peace  program). 

"Beef  Is  In  NfPlus  in  the  United  States 
and  meets  the  basic  requirements  of  Public 
Law  480  eligibllityVin  every  respect,”  Secre¬ 
tary  Freeman  said.  \ 

"Several  of  the  developing  countries  have 
expressed  interest  In  buying  U.S.  beef  under 
title  I  of  title  IV  of  Public  Law  480. 

“Under  title  I,  such  countries  would  pay 
for  U.S.  beef  with  their  Vn  currencies. 
Under  title  IV,  they  would  o^v  for  dollars, 
under  special  long-term  low-naterest  pay¬ 
ment  arrangements.  \ 

"In  some  of  the  pending  PubllXLaw  480 
negotiations,  beef  Is  actively  bellte  con¬ 
sidered  along  with  other  U.S.  farm  commodi¬ 
ties  and  we  fully  expect  that  beef  wfll  be 
Included  in  some  of  the  final  agreements. 

“I  would  stress  that  while  we  intend  to 
export  beef  under  Public  Law  480,  at  tha 
same  time  we  will  do  so  in  a  way  that  Is  not 
detrimental  to  established  commercial  trad¬ 
ing  relations,  either  our  own  or  those  of 
other  friendly  countries.  A  number  of  beef¬ 
exporting  countries,  some  of  whom  currently 
are  short  of  supplies,  have  a  long  history 
of  supplying  the  world  market  with  beef. 
It  would  not  be  right  for  the  United  States 
to  step  in  with  its  large  supply  of  beef  and 
upset  the  established  world  market,  and  we 
do  not  Intend  to  use  Public  Law  480  to  do  so. 

"To  avoid  any  harmful  effects  of  export 
sales  under  Public  Law  480,  we  will  Insist 
in  our  sales  agreements  that  the  purchasing 
country  regard  such  beef  as  additional  to  its 
usual  purchases  from  its  traditional  free 
world  suppliers. 

“In  beef  export  operations,  we  do  not  in¬ 
tend  to  use  any  export  subsidies,”  the  Secre¬ 
tary  said. 


U.S.  Beep  To  Be  Exported  Under  Public 
Law  480 

U.S.  Department  op  Agriculture, 

Washington,  June  18,  1964. 
Secretary  of  Agriculture  Orville  L.  Freeman 
said  today  that  U.S.  beef  is  now  included 
among  agricultural  commodities  eligible  for 
export  financing  under  Public  Law  480  (the 
food  for  peace  program) . 

"Beef  is  in  surplus  supply  in  the  United 
States  and  meets  the  basic  requirements  of  . 
Public  Law  480  eligibility  in  every  respect,/ 
Secretary  Freeman  said.  / 

"Several  of  the  developing  countries  have 
expressed  interest  in  buying  U.S.  beef  yhder 
title  I  or  title  IV  of  Public  Law  480.  / 
“Under  title  I,  such  countries  wyuld  pay 
for  U.S.  beef  with  their  own  ourrencies. 
Under  title  IV,  they  would  buy/or  dollars, 
under  special  long-term  low-interest  pay¬ 
ment  arrangements.  / 

“In  some  of  the  pending  -Public  Law  480 
negotiations,  beef  is  actively  being  consid¬ 
ered  along  with  other  U.Sr  farm  commodities 
and  we  fully  expect  tilkt  beef  will  be  in¬ 
cluded  in  some  of  thevnnal  agreements. 

“I  would  stress  tnat  while  we  intend  to 
export  beef  undec/public  Law  480,  at  the 
same  time  we  wilf  do  so  in  a  way  that  is  not 
detrimental  to  Established  commercial  trad¬ 
ing  relations/either  our  own  or  those  of 
other  friencUy  countries.  A  number  of  beef¬ 
exporting  /countries,  some  of  whom  cur¬ 
rently  ara/short  of  supplies,  have  a  long  his¬ 
tory  o^supplying  the  world  market  with 
beef.  Ax  would  not  be  right  for  the  United 
Stat^  to  step  in  with  its  large  supply  of  beef 
arMT  upset  the  established  world  market,  and 
jpe  do  not  intend  to  use  Public  Law  480  to 
/o  so. 


“To  avoid  any  harmful  effects  of  export 
sales  under  Public  Law  480,  we  will  Insist  in 
our  sales  agreements  that  the  purchasing 
country  regard  such  beef  as  additional  to  its 
usual  purchases  from  its  traditional  free 
world  suppliers. 

“In  beef  export  operations,  we  do  not  in¬ 
tend  to  use  any  export  subsidies,”  the  Secre¬ 
tary  said. 


WATER  RESOURCES  RESEARCH  ACT 
OF  1964 

Mr.  HRUSKA.  Mr.  President,  the 
Senate  Appropriations  Committee  pre¬ 
sently  is  considering  a  supplemental 
budget  request  for  fiscal  year  1965.  In¬ 
cluded  in  the  bill  is  an  item  from  the  De¬ 
partment  of  Interior,  asking  for  $1,535,- 
000  to  initiate  the  water  resources  re¬ 
search  program  authorized  by  Public 
Law  86-379  enacted  a  few  weeks  ago.  As 
all  the  members  of  this  body  know,  the 
legislative  antecedent  of  this  statute  was 
S.  2,  which  I  was  privileged  to  cosponsor. 

The  future  water  needs  of  the  Nation 
were  thoroughly  examined,  studied,  and 
reported  by  the  Senate  Select  Committee 
ton  National  Water  Resources  organized 
\  1959.  A  full  report  was  made  to  they 
Senate  by  the  committee  in  1961.  Public 
La\w>88-379  which  bears  the  title,  “Wajrer 
Resotnrces  Research  Act  of  1964”,  krone 
producKof  that  report.  Specifically,  it 
embodiesto-ecommendation  No.  3rof  the 
committeeSirging  that  a  coordinated  re¬ 
search  program  on  water  be  Undertaken 
to  include  bowi  research  interways  to  in¬ 
crease  availabletoupplies  a ya  ways  to  in¬ 
crease  efficiency  in  the  use  of  water  re¬ 
quired  to  produc^naimfactured  goods 
and  crops.  \/ 

The  Congress  Wsyly  has  followed 
through  on  this  /recommendation,  and 
while  many  facers  converged  to  make 
this  new  legislation  possible,  it  was  the 
diligence  and/aedication  orrihe  distin¬ 
guished  Senator  from  New  Mexico  [Mr. 
Anderson Lr^that  provided  thmmoving 
force.  TJffe  work  he  has  done  in  am  area 
of  water  conservation  needs  no  glorifica¬ 
tion.  it  stands  proudly  on  its  own  merits, 
andvi  salute  and  commend  him  for  Ms 
many  contributions.  \ 

/The  findings  of  the  select  committee^ 
/nave  shown  how  rapidly  America  is  ap¬ 
proaching  the  point  at  which  shortages 
of  available  water  supplies  will  constitute 
a  significant  barrier  to  our  economic  and 
social  progress. 

The  committee’s  report  identified  ma¬ 
jor  portions  of  the  United  States,  equal 
to  more  than  one-fourth  of  the  land 
area — excluding  Alaska  and  Hawaii, 
which  by  1980  will  have  very  little  water 
to  meet  the  requirements  of  expanding 
industry  and  growing  population. 

It  further  points  out  that  by  the  turn 
of  the  century  this  condition  of  water 
scarcity  will  extend  to  an  area  compris¬ 
ing  virtually  one-half  of  the  land  area 
of  the  contiguous  States.  Shortages  are 
not  the  only  concern.  Maintenance  of 
water  quality  also  will  be  a  critical  prob¬ 
lem  everywhere  in  the  United  States. 

The  demands  on  our  water  resources 
have  increased  tremendously  in  recent 
years.  The  present  300  billion  gallons  of 
daily  withdrawal  will  double  by  1980  and 
triple  by  the  year  2000.  If  called  upon, 
how  many  localities  in  this  country  could 
presently  double  their  water  output  let 


alone  triple  it?  And  yet,  this  is  exactly 
what  will  be  required  sooner  than  v/p‘ 
care  to  think. 

One  of  the  observations  made,  in 
the  committee’s  report  is  that  opr  the 
basis  of  median  projections  of  popula¬ 
tion  growth  and  water  use  and  depletion, 
the  regions  of  the  upper  Missouri,  upper 
Rio  Grande  and  Pecos,  ColojF&do,  Great 
Basin,  and  South  Pacific  jrill  be  short 
of  water  by  1980.  / 

This  brings  the  problem  very  close  to 
home  for  all  the  people  of  my  State  be¬ 
cause  the  upper  Missouri  River  region 
contains  the  entire/State  of  Nebraska. 
In  other  words,  Jne  States — including 
Nebraska — in  th/f  five  water  regions  re¬ 
ferred  to  will  bg  required  to  develop  fully 
all  available yt ater  resources  by  1980,  or 
sooner,  if  the  projected  increase  in  pop¬ 
ulation  is  Experienced  and  economic  ac¬ 
tivity  achieved.  The  year  1980  is  only  16 
years  suway. 

In  Nebraska,  as  elsewhere,  it  behooves 
all  hue  rested  people  to  exert  utmost  good 
faEh  and  diligence  to  the  end  that  work¬ 
able  and  acceptable  solutions  for  our 
water  resources  problems  are  found  as 
expeditiously  as  possible. 

The  foregoing  information  is  just  an 
indication  of  the  findings  contained  in 
the  select  committee  series  of  32  com¬ 
mittee  prints.  They  cause  thoughtful 
individuals  to  pause;  to  wonder  at  the 
benefactions  of  nature  which  have  so 
generously  provided  for  our  wants  until 
now;  and  to  consider  seriously  the  meth¬ 
ods  we  must  adopt  and  means  we  must 
provide  in  order  to  conserve,  develop,  and 
wisely  use  water  upon  which  all  human 
endeavor  so  heavily  depends. 

In  passing  legislation  to  establish  water 
research  institutes  at  the  various  land- 
grant  colleges  across  the  Nation,  the  Con¬ 
gress  wisely  has  taken  a  long  step  for¬ 
ward  toward  finding  answers  for  the 
intermittent  and  more  permanent  water 
problems  confronting  many  communities 
in  may  areas. 

The  programs  carried  on  under  Public 
Law  88-379  will  contribute  to  the  discov¬ 
ery  of  these  new  means  and  methods  by 
stimulating  and  supplementing  present 
research  programs  and  by  encouraging 
Nfie  training  of  young  scientists  and  engi¬ 
neers  for  work  in  this  vital  field.  It  is 
onrvby  harnessing  our  human  resources 
thatNye  can  ever  hope  fully  to  use  and 
conserve  our  natural  resources.  Water 
researcramd  the  training  of  young  scien¬ 
tists  logically  are  linked  together.  By 
committingycur  colleges  and  universities 
to  a  more  active  part  in  research  we 
are  assuring  ^urselves  of  a  constantly 
growing  cadre  of  trained  and  dedicated 
minds.  \ 

Among  the  ancillary  benefits  of  S.  2 
are  the  possibilities  rt  offers  for  increas¬ 
ing  the  number  of  trained  and  qualified 
water  resources  specialists  available  tor 
work  with  State  and  local  governments 
either  on  a  permanent  or  consultant 
basis.  Clearly,  the  need  for  trained  per¬ 
sonnel  is  sharpest  at  this  level\Happily, 
most  of  the  provisions  in  PublicNLaw  88- 
379  are  pointed  in  the  directionVf  the 
States  and  their  political  subdivisions. 
The  statute  recognizes  that  each  arek  of 
the  country,  and  even  their  subareSs, 
have  problems  unique  to  that  particular 
region.  These  problems  cannot  be  solved 
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in  a  vacuum.  They  must  be  tackled  by 
'Skilled  people  fully  acquainted  with  all 
the  facts  and  dedicated  to  finding  sound 
anckworkable  solutions.  The  broad  and 
enthusiastic  support  given  to  S.  2  is  a 
testimteial  to  the  wisdom  and  popular¬ 
ity  of  this  approach. 

Perhap\  more  than  most  States,  Ne¬ 
braska  hak  water  resource  problems. 
There  are  several  irrigation  projects 
either  under  snnstruction  or  in  plan¬ 
ning  in  the  Loter  Loup  Valley.  It  is 
important  to  knoW  their  ultimate  effect 
upon  the  streamflowan  the  lower  reaches 
of  this  river  after  these  projects  are  com¬ 
pleted.  Nebraskans  need  to  know  what 
effect,  if  any,  these  and.  other  projects 
will  have  on  domestic  wateksupplies.  We 
want  to  know  more  abouKour  under¬ 
ground  water  supply.  If  sites  appear 
that  we  are  overpumping  from\hat  sup¬ 
ply  and  depleting  it,  we  want  sorte  tech¬ 
nical  advice  and  assistance  on  wha&^o  do. 
All  of  these  and  many  other  subjectk^nd 
problems  will  fall  within  the  areastef 
inquiry  supported  by  this  legislation.  \ 

As  a  land-grant  college,  the  University 
of  Nebraska  is  eligible  for  participation 
in  the  program  established  by  this  year’s 
act.  Officials  of  the  school  have  assured 
me  of  their  keen  interest  in  cooperating 
in  this  new  effort  and  have  already  given 
a  great  deal  of  thought  to  the  plans  and 
proposals  that  will  be  submitted  for  ap¬ 
proval. 

The  work  that  has  been  and  is  being 
done  at  the  university  both  in  Lincoln 
and  throughout  the  State  in  the  field  of 
water  research  and  related  disciplines 
enjoys  international  recognition.  The 
care  and  diligence  with  which  the  people 
there  have  approached  this  new  program 
is  in  keeping  with  the  clear  thinking  that 
has  guided  all  their  undertakings. 

Our  soil  and  water  conservation  pro¬ 
grams  in  Nebraska  are  internationally 
recognized  and  admired.  Many  people 
in  the  State  have  contributed  to  their 
success.  Our  university  has  made  a 
significant  contribution  and  we  Nebras¬ 
kans  take  pride  that  the  perimeters  of 
that  institution’s  obligations  and  re¬ 
sponsibilities  are  not  the  boundaries  of, 
its  campuses  in  Lincoln  and  Omaha  bue 
the  boundary  lines  of  the  State  itself. 
Once  the  expected  research  institute  in 
Nebraska  is  established  and  operating 
smoothly,  no  community,  no  watershed, 
indeed  no  Nebraskan  will  be  without  a 
place  where  information  and  c/insel  can 
be  obtained.  7 

The  need  for  sound  planning  even  in 
the  initial  stages  of  the  implementation 
of  the  new  act  must  be  clearly  recognized 
by  all.  If  our  new  research  programs  are 
to  provide  maximumr  benefits,  the  plan¬ 
ners  in  each  State/nust  carefully  think 
through  what  they  want  to  do  with  the 
funds  that  wil /  be  made  available  to 
them.  They  must  ask  themselves,  wh£re 
do  we  want  to  go  and  what  problems  do 
we  want  t a/study. 

In  this/egard,  those  administering  the 
prograrar  on  the  Federal  level  must  take 
pains  ynot  to  encourage  the  States  to 
shortcut  the  processes  of  sound  thinking 
ant/careful  planning.  The  States  must 
npt  be  led  to  believe  that  when  an  ap¬ 
plication  for  a  grant  is  filed  is  more  im¬ 


portant  than  what  the  application 
contains. 

I  have  been  very  pleased  to  learn  that 
officials  at  the  agency  within  the  De¬ 
partment  of  Interior  responsible  for  mov¬ 
ing  this  program  forward  are  aware  of 
the  dangers  I  have  outlined.  It  is  my 
understanding  that  discussions  with 
water  resource  leaders  in  all  the  50  States 
are  planned  and  that  these  should  be 
completed  by  January.  These  talks  un¬ 
doubtedly  will  contribute  much  toward 
building  a  solid  basis  on  which  a  mean¬ 
ingful  long-range  program  can  be  con¬ 
structed. 

Once  the  deliberations  on  the  appro¬ 
priations  request  for  this  program  have 
been  completed,  the  Congress  will  be  able  j 
to  judge  what  funds  are  needed  to  as-  f 
sure  that  good  progress  is  made.  The  j 
guidelines  provided  by  the  Appropria-  j 
tions  Committee  will  be  very  useful  in 
this  regard.  To  insure  that  no  time  is 
lost  and  that  the  Department  will  be  in 
a  position  to  start  receiving  applications 
for  grants  at  the  earliest  practicable  time, 
every  consideration  should  be  given  hr 
unroviding  needed  staff  and  facilities.  / 
\Mx.  JAVTTS.  Mr.  President,  I  sfug- 
geSt  the  absence  of  a  quorum,  thmxime 
to  ok  charged  equally  to  each  side. 

Th\  PRESIDING  OFFICER/  With¬ 
out  objection,  it  is  so  ordered/  and  the 
clerk  wi\  call  the  roll.  / 

The  ChM  Clerk  proceed^  to  call  the 
roll.  \  / 

Mr.  JAVITB.  Mr.  Bresident,  I  ask 
unanimous  consent  tt/t  the  order  for 
the  quorum  call \e  rescinded. 

The  PRESIDING/  OFFICER.  With¬ 
out  objection,  it  is/\ordered. 


MESSAGE/ FROM  THE  HOUSE 

A  message  from  the  Ho^se  of  Repre- 
sentativey'by  Mr.  HackneX  one  of  its 
reading /clerks,  announced\that  the 
House/lad  passed,  without  amendment, 
the  f/lowing  bills  of  the  SenateX 

Syo84.  An  act  for  the  relief  of  Yih-Ho  Pao 
an/ his  wife,  Joanne  T.  Pao;  \ 

/s.  1737.  An  act  for  the  relief  of  Artter 
Wendell  Bolta;  \ 

S.  1966.  An  act  for  the  relief  of  GlendJV 
Williams; 

S.  1986.  An  act  for  the  relief  of  Hattie  Lu; 

S.  1999.  An  act  for  the  relief  of  Francisco 
Navarro-Paz; 

S.  2205.  An  act  for  the  relief  of  Giuseppe 
DiCenso; 

S.  2629.  An  act  for  the  relief  of  Czeslaw 
(Chester)  Kaluzny;  and 

S.  2812.  An  act  for  the  relief  of  Joanne 
Irene  Taylor. 

The  message  also  announced  that  the 
House  had  agreed  to  the  concurrent  res¬ 
olution  (S.  Con.  Res.  66)  withdrawing 
suspension  of  deportation  of  Joe  Quong. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  CURTIS.  Mr.  President,  on  be¬ 
half  of  the  minority  leader  [Mr.  Dirk- 
sen],  I  yield  3  minutes  to  the  distin¬ 
guished  Senator  from  Ohio  [Mr. 
Lausche]. 


September  15 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for  3 
minutes. 

Mr.  LAUSCHE.  Mr.  President,  I  shall 
not  support  the  substitute  amendment, 
for  the  following  reasons. 

In  Ohio,  in  1903,  the  Constitution  was 
amended  so  as  to  give  each  county  within 
the  State  one  member  in  the  lower  house. 
The  size  of  the  population  was  not  at  all 
considered  in  making  that  allocation  of 
one  member  to  each  county  to  represent 
it  in  the  lower  house  of  the  legislature. 

In  1903  an  amendment  was  adopted 
by  the  people  of  Ohio  which  further  pro¬ 
vided  for  an  increased  number  of  repre¬ 
sentatives  for  the  larger  counties. 

The  argument  has  been  made  on  the 
floor  that  State  legislatures  have  refused 
to  reform  the  law  dealing  with  repre¬ 
sentation,  so  as  to  conform  more  closely 
to  population  representation,  and  there¬ 
fore  something  had  to  be  done  by  the 
courts. 

I  point  to  the  situation  as  it  prevails  in 
Ohio. 

In  1913  a  constitutional  convention 
was  held.  One  of  the  issues  discussed  in 
the  convention  was  whether  there 
should  be  an  amendment  of  the  consti¬ 
tution  to  provide  representation  on  the 
basis  of  population  in  both  houses  of  the 
legislature.  In  that  convention  the  pro¬ 
posal  was  disapproved. 

In  1932,  in  accordance  with  the  pro¬ 
visions  of  the  constitution  of  Ohio,  the 
following  question  was  submitted  to  the 
people:  “Shall  there  be  a  constitutional 
convention?” 

City  political  bosses,  labor  leaders,  and 
others  argued  that  equality  of  repre¬ 
sentation  did  not  exist  in  the  legislature. 
It  was  argued  that  the  big  cities  did  not 
have  an  adequate  voice,  and  that  there¬ 
fore  the  constitution  ought  to  be 
amended. 

The  appeal  was  made  to  the  voters  of 
Ohio  that  a  constitutional  convention 
should  be  held,  and  that  the  constitu¬ 
tional  convention  should  reform  the 
State  law.  That  issue  went  to  the  vot¬ 
ers.  The  voters  rejected  it  overwhelm¬ 
ingly.  They  declared  that  they  wanted 
no  tampering  with  the  constitution  of 
Ohio  as  it  then  existed. 

Now  we  come  down  to  1952,  20  years 
later.  I  was  Governor  of  the  State  at 
the  time.  The  issue  again  was  on  the 
ballot.  It  was  submitted  to  the  people 
of  Ohio,  then  about  8  million.  The  ques¬ 
tion  was:  “Shall  there  be  a  constitu¬ 
tional  convention?” 

The  proponents  argued  that  it  was 
needed  to  procure  equity  in  representa¬ 
tion  in  the  legislature. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  JAVITS.  I  yield  2  minutes  to  the 
Senator  from  Ohio. 

Mr.  LAUSCHE.  Again  the  proponents 
were  those  who  said  that  the  big  cities 
did  not  have  adequate  representation. 
The  opposition  argument  was  that  it  was 
impossible  to  have  good  government  if 
the  legislature  was  dominated  by  the 
big  city  political  bosses  and  the  labor 
leaders.  That  was  in  1952.  Good  gov¬ 
ernment  is  obtainable  only  when  there 
exists  the  moderating  influence  of  city 
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and  rural  representation — one  upon  the 
other. 

There  are  88  counties  in  Ohio.  Can¬ 
ton,  an  industrial  city,  is  located  in  Stark 
County.  Akron  is  located  in  Summit 
County.  Akron  is  also  an  industrial  cen¬ 
ter.  Cleveland,  our  large  industrial  cen¬ 
ter,  is  located  in  Cuyahoga  County. 
Lucas  County  has  located  in  it  the  city 
of  Toledo,  an  industrial  community. 
Dayton  is  located  in  Montgomery  County. 
Hamilton  County  contains  in  it  Cincin¬ 
nati,  another  industrial  center. 

The  query  could  be  made:  How  did 
the  people  of  Ohio  vote  in  1952  on  this 
issue?  The  answer  is  that  not  one 
county  in  the  State — and  that  included 
the  counties  in  which  Cincinnati,  Dayton, 
Cleveland,  Toledo,  Steubenville,  Colum¬ 
bus,  Lima,  Youngstown,  Canton,  and 
Akron  are  located — voted  in  favor  of 
that  measure. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  JAVITS.  I  yield  1  minute  to  the 
Senator  from  Ohio. 

Mr.  LAUSCHE.  The  people  of  Ohio 
felt  that  their  legislature  was  properly 
apportioned.  They  did  not  wish  to 
change,  Mr.  President.  If  they  wanted 
to  change,  they  had  the  opportunity  to 
effectuate  the  change.  They  rejected 
the  proposal. 

It  is  on  this  basis,  representing  the 
views  of  the  people  of  my  State,  that  I 
shall  not  vote  for  the  substitute  amend¬ 
ment  which  is  now  before  the  Senate. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  30  seconds  to  inform  the  majority 
leader  that  we  have  reserved  as  much  of 
his  time  as  possible,  except  that  the 
Senator  from  Nebraska  [Mr.  Curtis] 
yielded  3  minutes  to  the  Senator  from 
Ohio  [Mr.  Lausche]  ,  and  that  in  order  to 
equalize  the  time  I  also  yielded  3  minutes 
to  the  Senator  from  Ohio. 

I  yield  myself  1  minute. 

Mr.  President,  it  has  been  said  that  the 
“sense”  resolutions  to  which  I  referred  in 
my  preliminary  presentation  were  direct¬ 
ed  primarily  to  foreign  affairs. 

I  used  the  analogy  only  to  demonstrate 
that  where  we  do  not  have  the  power  to 
tell  the  President  what  to  do  in  a  given 
situation,  the  only  way  we  can  communi¬ 
cate  our  intention  and  desire  to  a  co¬ 
ordinate  branch  of  the  Government  is 
to  adopt  a  “sense”  resolution. 

These  resolutions  are  very  serious  mat¬ 
ters.  Under  a  “sense”  resolution  the 
Marines  went  into  Lebanon.  The  7th 
Fleet  defended  Taiwan  under  a  “sense” 
resolution.  The  United  States  stood 
firm,  in  the  face  of  the  danger  of  atomic 
war  over  Berlin,  under  a  “sense”  resolu¬ 
tion. 

I  point  out  also  that  where  a  coordi¬ 
nate  branch  of  the  Government  is  con¬ 
cerned,  we  do  not  hesitate  to  adopt  a 
“sense”  resolution  on  domestic  as  well 
as  foreign  policy  matters.  For  example, 
I  have  before  me  Senate  Concurrent  Res¬ 
olution  53,  which  expresses  the  sense 
of  the  Senate  and  the  House  of  Repre¬ 
sentatives  that  Government  employees 
should  travel  on  U.S.  flag  air  carriers. 
This  is  a  matter  within  the  province  of 
the  executive  branch. 

Therefore,  Mr.  President,  a  “sense” 
resolution  is  a  technique  expressly  de¬ 
signed  for  this  kind  of  situation. 


The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  JAVITS.  I  yield  myself  1  addi¬ 
tional  minute. 

Before  my  good  friend  the  distinguish¬ 
ed  minority  leader  came  into  the  Cham¬ 
ber  I  said  what  I  think  he  should  hear 
and  what  I  think  is  fair  to  say,  namely, 
that  those  of  us  who  support  the  amend¬ 
ment  which  we  have  proposed  do  not  feel 
that  we  have  the  power  to  mandate  the 
Supreme  Court  in  pending  cases.  That 
is  what  it  comes  down  to.  In  at  least  34 
of  the  50  States  cases  are  pending  in  the 
Federal  courts  right  now.  Therefore,  we 
do  not  have  the  power  to  mandate  be¬ 
cause  it  is  unconstitutional  to  try  to  write 
a  rule  of  decision  for  a  coordinate  body. 
The  only  other  alternative  we  have  is  to 
express  our  intention  and  desire.  I  am 
deeply  confident  that  the  Supreme  Court 
would  listen  to  us,  just  as  the  President 
on  many  occasions  has  listened  to  us. 
He  did  so  because  it  represented  the  will 
and  the  view  of  the  Congress. 

This  is  the  only  course  we  can  follow 
and  the  only  way  in  which  we  can  ex¬ 
press  ourselves  to  a  coordinate  body. 

Mr.  DIRKSEN.  Mr.  President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DIRKSEN.  How  stands  the  time 
with  respect  to  the  proponents  and  op¬ 
ponents? 

The  PRESIDING  OFFICER.  The 
proponents  have  18  minutes  remaining, 
and  the  opponents  have  13  minutes  re¬ 
maining. 

Mr.  DIRKSEN.  Mr.  President,  I  yield 
myself  5  minutes. 

I  pointed  out  earlier  today  what  the 
Attorney  General  of  the  United  States 
said  about  sense-of-Congress  items  in 
any  kind  of  measure,  insofar  as  their 
binding  effect  is  concerned.  I  am  sine 
my  friend  from  New  York  [Mr.  JavitsI 
will  readily  admit  that  these  resolutions 
are  wholly  advisory,  even  in  the  inter¬ 
national  domain.  The  President  of  the 
United  States,  in  his  capacity  as  Com¬ 
mander  in  Chief  under  the  Constitution, 
could  have  done  everything  that  the 
Senator  recited  without  having  come  to 
Congress.  Our  action  had  only  a  shor¬ 
ing-up  effect,  in  order  to  put  some  steam 
into  it,  to  show  that  there  was  unanim¬ 
ity  of  purpose  as  between  the  executive 
branch  and  the  legislative  branch.  But 
as  the  Attorney  General  said.  Congress 
could,  of  course,  have  embodied  its  policy 
in  a  provision  of  positive  law,  to  which 
the  executive  branch  would  have  been 
bound  to  adhere.  That,  Congress  did  not 
choose  to  do.  So  it  is  significant,  not 
only  in  establishing  that  section  without 
legal  effect,  but  in  determining  its  proper 
interpretation  and  application  as  policy. 

Out  of  that,  the  Attorney  General  said, 
with  respect  to  the  wheat  deals,  that 
what  was  written  into  the  1961  act  had 
no  binding  effect,  and  the  executive  pro¬ 
ceeded  accordingly. 

Either  we  are  going  to  do  something 
that  will  have  a  positive,  affirmative  ef¬ 
fect,  or  we  shall  leave  it  on  an  advisory 
basis.  But  the  Supreme  Court  had  al¬ 
ready  indicated  to  the  lower  courts,  and 
particularly  to  the  three-judge  panels, 
that  they  could  exercise  discretion,  they 


could  exercise  reason;  but  they  did  not 
do  so. 

The  Senator  from  Colorado  [Mr.  Al- 
lott]  is  in  the  Chamber.  He  knows  that 
Colorado  had  15  days  in  which  to  con¬ 
vene  its  legislature.  The  three-judge 
court  said,  “The  confusion  is  not  of  our 
making.”  Its  order  is  before  us.  So  the 
court  fairly  washed  its  hands  of  the  mat¬ 
ter  and  took  an  arbitrary  position  with 
respect  to  redistricting — and  some  of  the 
districts  are  amazing,  to  say  the  least. 

The  same  thing  happened  in  Okla¬ 
homa.  I  presume  the  same  thing  will 
happen  everywhere.  Although  the  Su¬ 
preme  Court  said  that  the  lower  courts 
should  use  the  rule  of  reason,  still  the 
lower  courts  did  not  do  so.  In  conse¬ 
quence,  it  is  necessary  to  provide  some 
teeth. 

I  remember  a  story  about  an  English 
rector  who  was  describing  the  glories  of 
heaven  and  all  the  felicity  there.  He 
said  there  would  be  ambrosia  and  nectar 
for  everybody;  no  cares,  no  worries,  no 
anxieties.  When  he  had  finished  his  ser¬ 
mon,  an  old  man  came  up  and  said, 
“Rector,  what  am  I  going  to  do  when  I 
get  to  heaven?  I  don’t  have  any  teeth.” 

The  rector  looked  at  him  and  said, 
“Mister,  teeth  will  be  provided.” 

That  is  what  we  are  trying  to  do.  We 
are  trying  to  put  a  few  teeth  into  this 
matter.  That  is  why  the  substitute  of 
my  friend  from  New  York  [Mr.  Javits] 
is,  in  my  judgment,  meaningless.  In 
fact,  it  is  a  little  more  than  meaning¬ 
less  in  the  sense  that  the  first  part  ex¬ 
presses  the  sense  of  Congress;  but  the 
second  part  states  that  in  framing  any 
kind  of  future  decree,  the  courts  shall 
consider  whether  or  not  a  constitutional 
amendment  has  been  initiated.  Obvi¬ 
ously,  that  will  require  the  organization 
of  a  new  Congress,  the  filling  in  of  gaps 
on  committees,  the  establishment  of  sub¬ 
committees,  the  holding  of  hearings,  the 
reporting  of  a  proposed  amendment  to 
the  Senate  and  the  House;  and  then 
launching  it  to  the  country.  How  long 
will  that  take?  In  that  time,  the  Court 
could  freeze  a  pattern  in  so  many  States 
as  to  cause  no  end  of  trouble. 

Mr.  ALLOTT.  Mr.  President,  will  the 
Senator  from  Illinois  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  ALLOTT.  The  Senator  referred  to 
the  Colorado  stituation,  which  is  as  bad 
as  any  situation  as  a  result  of  the  Sims 
decision.  It  is  only  fair  to  say — and  it 
also  demonstrates  the  ridiculous  situa¬ 
tion  in  which  various  elements  of  the 
country  are  put — that  the  same  three- 
judge  court  that  was  subsequently  forced 
to  give  the  Governor  15  days  in  which  to 
convene  the  legislature  to  reapportion 
the  State  had  previously  declared  the 
constitutional  amendment  in  Colorado 
constitutional  by  a  2-to-l  majority. 
That  decision  was  appealed  to  the  Su¬ 
preme  Court,  and  as  a  result  of  the  Sims 
case  the  same  lower  court  was  required 
to  follow  the  decision  of  the  Supreme 
Court.  It  finally  declared  the  new  ap¬ 
portionment  constitutional;  but  it  was 
immediately  declared  unconstitutional 
by  the  State  supreme  court. 

Mr.  DIRKSEN.  It  is  an  impossible 
situation. 

I  allude  to  a  letter  I  received  from  a 
State  senator  in  Oklahoma.  The  Okla- 
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homa  primary  election  law  was  invali¬ 
dated,  and  the  constitutionality  of  the 
legislature  was  invalidated.  The  senator 
to  whom  I  refer  was  elected  in  1960  for  a 
4-year  term.  The  invalidation  took 
away  half  of  his  term.  He  had  engaged 
in  the  primary  contest  and  spent  what 
money  he  had.  He  has  no  more  to  spend. 
Now  he  will  have  to  run  in  a  second  pri¬ 
mary.  What  an  amazing  state  of  affairs. 

I  wish  to  allude  to  one  other  event. 
Only  a  few  days  ago,  in  the  great  State 
of  Michigan,  according  to  the  Washing¬ 
ton  Star  of  September  12  and  the  Wash¬ 
ington  Post  of  Sunday,  September  13,  a 
decision  by  the  circuit  court  of  Kent 
County,  Mich.,  was  reported.  The  court 
ruled  that,  pursuant  to  the  decision 
of  the  Supreme  Court,  there  must  be 
a  reapportionment  on  the  basis  of  one 
man,  one  vote,  the  Kent  County  Board 
of  Supervisors  must  be  reapportioned. 
Mr.  President,  this  situation  could  be 
carried  out  to  apply  to  park  districts  and 
irrigation  districts.  I  do  not  know  where 
it  might  lead  but  it  is  what  Justice 
Frankfurter  referred  to,  when  he  was  a 
member  of  the  Supreme  Court,  as  the 
“political  thicket”  that  we  get  into  when 
the  Court  assumes  legislative  responsi¬ 
bility. 

This  is  serious  business.  I  earnestly 
hope  that  the  substitute  amendment  of¬ 
fered  by  my  good  friend  from  New  York 
will  be  voted  down  and  that,  at  long  last, 
we  may  have  a  vote  on  the  Dirksen- 
Mansfield  provision,  which  has  been  be¬ 
fore  the  Senate  for  a  good  many  weeks. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  4  minutes.  I  do  so  in  order  to 
answer  several  points  made  by  the  dis¬ 
tinguished  Senator  from  Illinois.  He  has 
constantly  referred  to  the  amendment 
as  my  amendment.  It  is  not. 

Mr.  DIRKSEN.  .1  am  sorry. 

Mr.  JAVITS.  That  is  quite  all  right. 
The  amendment  is  joined  in  by  the  two 
Senators  from  Minnesota  [Mr.  Hum¬ 
phrey  and  Mr.  McCarthy].  It  is  very 
much  a  bipartisan  effort.  The  language 
that  has  now  been  substituted  has  been 
developed — and  I  say  this  with  their  per¬ 
mission — by  the  Senator  from  Illinois 
[Mr.  Douglas]  and  the  Senator  from 
Wisconsin  [Mr.  Nelson].  We  have  had 
the  intermediation  of  a  number  of  other 
Senators,  including  the  junior  Senator 
from  Montana  [Mr.  Metcalf]  . 

What  does  our  proposal  come  down 
to?  It  comes  down  to  this  practical 
question:  If  one  does  not  agree  that  the 
Supreme  Court  has  the  power  to  make 
the  decisions  that  it  made  in  Baker 
against  Carr  and  in  Reynolds  against 
Simms,  and  if  one  feels  that  Congress  has 
the  power  to  mandate  the  Supreme  Court 
as  to  how  to  decide  pending  cases,  then 
obviously  this  “sense”  amendment  is 
meaningless.  But  if  one  believes,  as  I 
do,  and  as  I  deeply  believe  a  majority  of 
the  Senate  should,  that  the  Supreme 
Court  has  the  power  to  decide  cases 
under  the  14th  amendment  and  that  the 
Supreme  Court  has  power  to  deal  with 
pending  cases,  notwithstanding  any 
mandate  we  may  give  the  Court  to  the 
contrary,  then  we  face  a  problem  of 
power  as  between  two  coordinate 
branches  of  Government.  In  my  judg¬ 
ment,  it  is  essential  to  the  security  of 


this  Republic  that  each  branch  respect 
the  other  as  it  would  itself  wish  to  be 
respected,  and  that  the  legislative 
branch  not  seek  to  assert  power  which 
would  compel  the  Supreme  Court  to  say, 
if  it  is  to  be  left  as  an  institution  at  all, 
and  to  have  any  self-respect,  that  we  do 
not  have. 

It  is  the  function  of  governance  to 
avoid  dreadful  confrontations.  That  is 
the  reason  we  take  the  position  we  do; 
and,  also,  because  there  is  a  doctrine  in 
the  courts,  secure  in  law,  known  as  equi¬ 
table  abstention.  I  shall  be  happy  to  give 
the  citation  to  sustain  my  view.  There 
is  the  case  of  Louisiana  Power  &  Light 
Company  v.  City  of  Thibodaux  City,  360 
U.S.  25,  and  also  the  case  of  Harrison 
v.  N.A.A.C.P.,  360  U.S.  167.  Both  cases 
invoke  the  doctrine  of  equitable  absten¬ 
tion,  which  means  that  the  Court,  deal¬ 
ing  with  equity  cases — and  the  appor¬ 
tionment  cases  are  all  equity  cases — has 
the  power  to  stay  its  hand,  and  will  stay 
its  hand,  for  whatever  reason  it  believes 
equity  dictates. 

One  of  the  classic  reasons  for  doing  so 
is  in  a  case  involving  the  construction  of 
State  statutes,  to  give  an  opportunity  to 
the  State  courts  to  decide  that  issue  in 
the  first  instance,  without  in  any  way 
surrendering  Federal  power.  Another  in¬ 
stance,  which  we  are  now  invoking,  is  to 
give  the  States  and  the  Federal  Govern¬ 
ment  a  reasonable  opportunity  to  work 
their  will.  By  passing  the  “sense”  reso¬ 
lution,  we  inform  a  coordinate  branch 
of  government  as  to  what  we  wish  done 
in  this  regard. 

I  do  not  believe  that  we  have  the  power 
to  tell  the  Supreme  Court  how  it  must 
decide  a  great  majority  of  State  appor¬ 
tionment  cases,  because  they  are  all 
pending  cases.  The  precedents,  in  my 
judgment,  are  clear  that  it  represents  a 
rule  of  decision  which  the  Court  would 
have  to  strike  down. 

We  face  another  practical  question. 
There  are  not  enough  votes  in  the  Sen¬ 
ate  for  cloture.  We  realized  that  re¬ 
cently. 

The  PRESIDING  OFFICER  (Mr.  Bayh 
in  the  chair) .  The  time  of  the  Senator 
from  New  York  has  expired. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  New  York  is 
recognized  for  2  additional  minutes. 

Mr.  JAVITS.  Cloture  failed  not  by  a 
yard,  but  by  a  mile.  There  are  not 
enough  votes  to  table  the  Mansfield-Dirk- 
sen  proposal.  The  country  is  standing 
still  right  now  in  terms  of  our  activities. 
It  is  our  duty  as  legislators  to  find  some 
honorable  way  out.  I  believe  that  we 
have  given  the  Senate  an  honorable  way 
out,  consistent  with  the  powers  of  co¬ 
ordinate  branches  of  government,  con¬ 
sistent  with  respect  and  dignity  of  each 
body,  and  consistent  with  the  needs  of 
the  situation. 

The  Senator  from  Colorado,  the  Sena¬ 
tor  from  Illinois,  and  I,  complaining 
about  the  New  York  case,  state  that  we 
believe  some  lower  courts  have  gone  hay¬ 
wire  in  this  matter  and  it  needs  to  be  cor¬ 
rected  by  the  Supreme  Court.  What  bet¬ 
ter  way  to  correct  it  than  by  declaring 
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to  the  Court  exactly  what  we  propose  to 
do,  step  by  step,  from  now  on — whether 
a  constitutional  amendment  in  the  Fed¬ 
eral  Establishment,  or  State  action  to 
meet  the  standards  set  by  the  Supreme 
Court  on  apportionment. 

Finally,  our  country  is  growing  into  an 
urban  society.  More  than  70  percent  of 
the  American  people  now  live  in  urban 
centers.  This,  it  seems,  Is  but  a  socio¬ 
logical  certification  of  the  march  of  time 
and  the  march  of  progress.  What  we 
need  is  the  opportunity  to  conform  to  it. 
What  we  need  is  to  give  the  people  of 
each  State  the  opportunity  to  decide,  if 
they  choose;  and  they  may  choose  to 
have  one  house  of  their  legislature  not 
apportioned  by  population.  They  may 
take  a  Federal  constitutional  amend¬ 
ment.  This  takes  time,  so  that  the  de¬ 
cision  as  between  Senators  who  will  vote 
for  our  substitute  and  those  who  will  vote 
against  it,  I  believe  in  all  fairness,  is  one 
between  those  who  agree  or  disagree  with 
the  fundamental  premise  of  the  Supreme 
Court.  We  seek  the  time  to  bring  that 
about.  They  feel  that  it  is  wrong.  They 
want  to  direct  the  Court  not  to  do  it.  I 
do  not  believe  that  they  can  do  that  con¬ 
stitutionally,  except  by  a  constitutional 
amendment. 

I  seek  to  avoid  that  dreaded  confronta¬ 
tion.  Hence,  this  substitute. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  DIRKSEN.  Mr.  President,  I 
yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized  for 
3  minutes. 

Mr.  DIRKSEN.  I  wish  I  could  share 
the  optimism  of  the  distinguished  Sen¬ 
ator  from  New  York  as  to  the  impact  the 
sense  of  Congress  will  have  on  thinking. 
In  the  realm  of  the  decision  of 
Reynolds  against  Sims,  it  seeks  to  invoke 
the  lower  court  to  be  reasonable,  to  take 
into  account  the  extraordinary  circum¬ 
stances.  But  did  they  do  it?  Let  me 
read  from  the  final  order  in  the  Okla¬ 
homa  case : 

If  confusion  and  hardship  results  from  the 
vacation  of  the  primary  elections,  it  is  not 
of  our  making. 

They  washed  their  hands  of  it. 

Continuing  further: 

Our  duty  is  to  reapportion  the  Oklahoma 
Legislature  in  accordance  with  the  estab¬ 
lished  law  of  the  land. 

If  we  look  to  that  final  order,  what 
does  the  three- judge  court  say? 

There  is  ample  time  and  sufficient  funds 
for  the  special  elections.  In  these  circum¬ 
stances,  we  decline  to  withhold  the  immedi¬ 
ately  available  remedy  to  which  the  plain¬ 
tiffs  are  clearly  entitled.  We  accordingly 
vacate  the  primary  elections  conducted  un¬ 
der  the  Oklahoma  court’s  standby  order, 
and  we  find  and  hold  that  a  vacancy  exists 
in  all  of  those  offices,  within  the  meaning 
and  as  contemplated  by  (a  decision). 

Yet  in  Reynolds  against  Sims,  the 
Chief  Justice  himself  stated,  “be  reason¬ 
able.” 

There  is  the  example  of  reasonable¬ 
ness.  That  is  why  it  requires  something 
more  than  to  say,  “Pretty  please,  Mr. 
Court.  Do  this.  Do  that.  Be  reason¬ 
able.  Go  slow.” 
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I  should  like  to  see  it  nailed  down  and 
have  some  teeth  in  it,  until  we  can  get 
around  to  the  constitutional  amending 
process. 

Mr.  JAVTTS.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Minne¬ 
sota  [Mr.  McCarthy], 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
for  3  minutes. 

Mr.  MCCARTHY.  Mr.  President,  I 
hope  that  the  Senate  will  support  the 
modified  amendment  of  the  Senator  from 
New  York  [Mr.  Javits],  which  has  been 
sponsored  also  by  the  senior  Senator 
from  Minnesota  [Mr.  Humphrey]  and 
myself. 

I  believe  that  it  is  a  prudent  and  prac¬ 
tical  solution  to  a  rather  difficult  prob¬ 
lem.  The  effect  of  it  should  be  satisfac¬ 
tory  to  everyone  who  is  concerned  about 
the  problem  of  reapportionment. 

The  adoption  of  the  amendment 
would  help  to  get  the  Senate  on  its  way 
toward  passage  of  the  foreign  aid  bill 
and  completion  of  the  other  unfinished 
business  which  lies  before  us  before  we 
can  finish  this  session  of  Congress. 

There  is  a  practical  problem  as  to  what 
would  be  the  effect  of  the  Court’s  de¬ 
cision  on  the  structure  of  State  legisla¬ 
tures,  in  the  long  run  and  in  the  short 
run.  Most  Senators  are  concerned  that 
State  legislatures  should  not  be  elected 
at  large  in  the  next  election,  if  it  can 
possibly  be  prevented.  In  this  amend¬ 
ment  we  are  proposing  a  reasonable  ac¬ 
commodation  of  the  position  taken  by 
many  Members  of  this  body  and  of  the 
House  who  are  concerned  over  their 
State  legislatures. 

I  have  some  concern  as  to  what  might 
happen  in  my  own  State,  because  there 
is  a  case  in  court  in  Minnesota  relating 
to  this  problem.  I  believe  that  if  we  have 
a  reasonable  time — it  should  mean  not 
more  than  2  years  during  which  the  leg¬ 
islature  of  the  State  could  act — the  prob¬ 
lem  could  be  taken  care  of;  whereas,  if 
action  were  taken  so  as  to  force  an  elec¬ 
tion  at  large  in  this  November’s  election, 
it  would  certainly  cause  undue  hardship 
in  the  State  of  Minnesota. 

Therefore,  I  believe  that  any  Senator 
concerned  merely  with  the  practical  and 
prudent  approach  to  this  problem  should 
be  able  to  see  his  way  clear  to  support 
this  amendment. 

Those  who  wish  to  express  some  kind 
of  legislative  declaration  that  the  Court 
should  be  reasonable  and  orderly  in  its 
approach  to  reapportionment  will  find 
enough  in  this  amendment  to  merit 
their  support. 

Then  there  are  those  who  support  a 
constitutional  amendment  as  the  proper 
way  to  proceed  in  meeting  the  problem 
of  apportionment  and  representation  in 
the  States. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Minnesota  has 
expired. 

Mr.  JAVITS.  Mr.  President,  I  yield 
3  additional  minutes  to  the  Senator 
from  Minnesota  [Mr.  McCarthy], 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
for  3  additional  minutes. 

Mr.  MCCARTHY.  The  “sense  of  Con¬ 
gress”  amendment  we  are  proposing 
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would  enable  those  who  are  actively  op¬ 
posed  to  the  Court’s  decisions  to  ex¬ 
press — as  much  as  Congress  has  the 
power — what  their  intention  is:  to  try 
to  secure  action  on  a  constitutional 
amendment.  If  Congress,  following 
public  hearings  and  proper  procedures, 
were  to  propose  a  constitutional  amend¬ 
ment  in  the  next  session,  and  if  it  should 
be  ratified,  then  it  would  be  the  law  of 
the  land  and  the  States  could  proceed 
to  establish  legislative  districts  in  ac¬ 
cordance  with  its  provisions. 

I  therefore  believe  that  this  modified 
amendment  offers  to  any  Senator — no 
matter  what  his  point  of  view  may  be 
with  regard  to  the  problem  of  apportion¬ 
ment — a  place  in  which  he  can  find  a 
justifiable  home  and  a  proposal  which 
he  can  support. 

It  does  no  violence  to  the  Supreme 
Court  or  to  the  judicial  system  of  our 
country.  It  does  no  violence  to  the  House 
of  Representatives  or  to  the  U.S.  Sen¬ 
ate.  It  in  no  way  intrudes  upon  or 
interferes  with  the  operation  of  the  State 
legislatures  of  our  land. 

This  is  sometimes  not  the  case  in  ac¬ 
tions  which  we  take.  It  seems  to  me  it 
would  not  have  been  the  case  if  we  had 
proceeded  with  the  original  Dirksen 
amendment,  or  if  we  adopted  the  Mans- 
field-Dirksen  modification. 

I  urge  all  Senators  to  support  this 
amendment. 

Mr.  JAVTTS.  I  thank  my  colleague  for 
his  cooperation  on  this  occasion,  which 
I  consider  to  be  historic  in  the  history 
of  our  Nation. 

I  yield  1  minute  to  the  senior  Senator 
from  California. 

Mr.  KUCHEL.  Mr.  President,  the 
American  system  of  government  is 
unique.  The  American  system  provides 
for  an  independent  judicial  establish¬ 
ment. 

I  urge  the  Presiding  Officer  and  all  my 
fellow  Senators  to  reject  any  type  of 
rider  which  would  destroy  the  inde¬ 
pendent  American  judiciary. 

There  is  a  way  to  provide  that  that 
kind  of  a  rider  will  not  be  attached  to 
the  foreign  aid  bill  and  that  is  to  support 
the  proposal  offered  by  the  senior  Sen¬ 
ator  from  New  York  [Mr.  Javits],  the 
senior  Senator  from  Minnesota  [Mr. 
Humphrey],  and  the  junior  Senator 
from  Minnesota  [Mr.  McCarthy], 

My  personal  desire  is  to  object  to  any 
kind  of  attempt  to  restrict  the  indepen¬ 
dence  of  the  judiciary.  But  I  am  not 
in  the  position  of  being  completely  free 
in  this  Chamber.  I  cannot  ask  the  Sen¬ 
ate  to  do  what  I  want  it  to  do.  So  I  am 
taking  what  I  frankly  feel  is  the  lesser 
of  two  evils.  I  shall  support  the  pro¬ 
posal  offered  by  my  colleagues  because 
it  is,  in  the  order  of  magnitude,  far  less 
than  the  other  alternatives  presented  to 
us. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized  for 
1  minute. 

Mr.  JAVITS.  Mr.  President,  it  has 
been  said  time  and  again  that  this  is  a 
grave  constitutional  test.  I  believe  that 
it  is  a  grave  constitutional  test,  because 
it  calls  upon  the  Senate  to  exercise  that 


spirit  of  self-discipline  which  alone  can 
make  this  Government  work. 

That  spirit  of  self-discipline  inheres 
in  the  fact  that  a  particular  body  of 
Congress  will  restrain  itself  from  exer¬ 
cising  authority  which  it  believes  to  be 
contrary  to  the  Constitution,  because  it 
believes  in  the  coordinate  powers  of  the 
Government  to  such  a  degree. 

The  PRESIDING  OFFICER.  The 

Senator’s  time  has  expired. 

Mr.  JAVITS.  Mr.  President,  may  I 
have  1  additional  minute? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized  for 
1  additional  minute. 

Mr.  JAVITS.  Mr.  President,  in  this 
particular  case  we  have  a  unique  reason 
for  staying  our  hand.  That  reason  is 
that  it  seems  to  be  the  overwhelming, 
prevailing  weight  of  opinion  that  under 
the  Constitution,  the  Supreme  Court  has 
the  right  to  act  as  it  did  in  these  par¬ 
ticular  reapportionment  cases. 

If  that  is  the  case,  the  only  way  in 
which  we  can  act  to  assert  ourselves  in 
the  face  of  what  we  consider  to  be  the 
abuses  of  discretion  in  the  lower  courts 
is  in  this  fashion.  The  history  of  our 
Government,  in  terms  of  comity  extended 
by  one  coordinate  branch  to  the  other, 
is  well  known.  The  difference  between 
this  case  and  the  case  that  the  Senator 
from  Illinois  [Mr.  Dirksen]  has  been 
using,  of  the  shipment  of  wheat  into  the 
Communist  bloc,  is  that  in  that  instance 
we  had  the  power  to  act  by  law,  and  in 
this  instance,  the  basic  premise  under 
which  we  are  proceeding,  we  who  pro¬ 
pose  the  amendment,  is  that  we  do  not 
have  the  power  to  mandate  the  Supreme 
Court  in  respect  to  these  respective  cases. 
Therefore,  we  are  doing  what  respect  for 
the  other  coordinate  branch  of  the  Gov¬ 
ernment  requires  that  we  do,  in  the  only 
way  we  can  do  it. 

Mr.  DIRKSEN.  Mr.  President,  I  yield 
1  minute  to  the  distinguished  Senator 
from  Hawaii. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  is  recognized  for 
1  minute. 

Mr.  FONG.  Mr.  President,  I  oppose 
this  amendment. 

The  logical  extension  of  the  Supreme 
Court’s  decision  would  be  an  amendment 
to  the  U.S.  Constitution  or  a  Supreme 
Court  decision  requiring  reapportion¬ 
ment  of  the  U.S.  Senate  on  the  basis  of 
population  in  spite  of  the  prohibition 
“that  no  State  without  its  consent,  shall 
be  deprived  of  its  equal  suffrage  in  the 
Senate”  under  article  V. 

The  Supreme  Court  may  rule  this  pro¬ 
vision  has  been  superseded  by  the  14th 
amendment. 

Hawaii  has  only  700,000  of  our  Nation’s 
192  million  people.  On  the  basis  of  pop¬ 
ulation,  with  100  Senators,  Hawaii  would 
be  entitled  to  but  one-third  of  a  Sena¬ 
tor — in  other  words,  none. 

As  a  Senator  from  Hawaii,  I  must 
vigorously  protect  Hawaii’s  voice  in  the 
Senate  and  oppose  any  moves  which 
might  deny  or  diminish  that  voice. 

The  State  of  Hawaii  did  not  send  me 
here  to  liquidate  the  representation  of 
the  State  of  Hawaii  in  the  Senate  of  the 
United  States. 
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A  move  to  so  amend  the  U.S.  Constitu¬ 
tion  is  not  at  all  farfetched.  Recently 
the  New  Republic,  a  well-known  liberal 
publication  with  nationwide  circulation, 
cited  Hawaii  as  a  State  which  is  grossly 
overrepresented  in  the  U.S.  Senate.  It 
further  stated  that  the  “wildly  malap- 
portioned  U.S.  Senate,  like  the  British 
House  of  Lords,  has  got  to  be  reformed.” 

Therefore  I  ask  my  colleagues  to  vote 
down  this  proposal. 

Mr.  JAVITS.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Illinois  [Mr. 
Dirksen]  • 

Mr.  DIRKSEN.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  Colorado. 

Mr.  ALLOTT.  Mr.  President,  I  should 
like  to  raise  two  or  three  points.  First 
of  all,  the  Mansfield-Dirksen  amendment 
is  not  a  mandate  to  the  Supreme  Court. 
It  is  a  substantive  piece  of  law  which 
would  prevent  the  continuation  of  a  de¬ 
cision  which  is  utterly  wrecking  the  legis¬ 
lative  process  in  the  legislative  systems 
of  the  country. 

I  believe  Senators  should  understand 
that  this  is  not  a  matter  of  telling  the 
Supreme  Court  what  to  do.  We  cannot 
do  that.  It  is,  rather,  a  piece  of  sub¬ 
stantive  law  to  prevent  the  decision  of 
the  Supreme  Court  from  going  into  ef¬ 
fect. 

Second,  I  wish  to  make  the  point  that 
I  have  just  read  article  V  of  the  Consti¬ 
tution.  We  are  asked  now  to  act  upon 
a  totally  meaningless  amendment.  It 
has  no'  meaning.  It  has  no  substance.  It 
is  a  “sense”  amendment.  In  fact,  it  is 
a  negative  amendment.  If  we  were  to 
pass  it,  we  would  be  saying  that  we  did 
not  have  the  will  or  the  courage,  as  the 
case  may  be,  to  vote  on  a  substantive 
amendment  that  meant  something. 

The  real  significance  of  the  amend¬ 
ment  now  being  offered  and  of  the  Dirk- 
sen-Mansfield  amendment,  is  that  they 
assume  that  the  Congress  of  the  United 
States  will,  in  the  next  few  months,  sub¬ 
mit,  by  a  two-thirds  vote  of  each  House, 
a  constitutional  amendment  to  the  legis¬ 
latures  of  the  States.  By  that  time,  the 
legislatures  of  the  country  will  be  legis¬ 
latures  which  have  been  built  up  under 
the  one  man,  one  vote  principle  in  both 
Houses.  No  one  in  the  country  can  pos¬ 
sibly  be  so  foolish  as  to  believe  that  they 
would  adopt  a  constitutional  amendment 
which  would  legislate  themselves  out  of 
office. 

Mr.  JAVITS.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  join 
in  the  comments  made  by  the  senior 
Senator  from  California  [Mr.  Kuchel]. 
I  would  prefer  that  there  be  no  amend¬ 
ment  or  no  resolution  pending. 

I  believe  the  issue  at  stake  is  not 
whether  a  Senator  is  for  or  against  a 
population  apportionment  of  both  houses 
of  the  legislature.  No  matter  what  a 
Senator’s  position  may  be  on  that  issue, 
he  ought  to  stand  firm  against  any  reso¬ 
lution  which  requests  the  Supreme  Court 
to  suspend  temporarily,  or  which  ex¬ 
presses  the  sense  of  Congress  that  the 
Supreme  Court  suspend  any  constitu¬ 
tional  right  for  any  period  of  time. 

This  resolution  does  not  do  that.  It 
expresses  our  concern  that  a  reasonable 


time  be  given  in  which  to  comply  with 
the  Constitution.  That  is  what  the  Su¬ 
preme  Court  has  done,  anyway.  It  sim¬ 
ply  says  that  in  the  event  a  constitu¬ 
tional  amendment  is  submitted  to  the 
States,  the  Supreme  Court  should  take 
that  into  consideration  in  drafting  their 
decree. 

It  is  a  perfectly  reasonable,  sensible 
resolution.  It  does  not  compromise  the 
integrity  of  the  Supreme  Court. 

Mr.  JAVITS.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Rhode 
Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recognized 
for  1  minute. 

Mr.  PASTORE.  Mr.  President,  I 
shall  vote  for  this  amendment,  not  be¬ 
cause  I  believe  it  belongs  in  the  bill.  I 
believe  that  it  has  no  place  in  the  foreign 
aid  bill.  But  I  believe  it  is  the  only  way 
out  of  the  impasse  that  the  Senate  finds 
itself  in. 

I  wish  to  make  one  observation  to  the 
Senate.  This  is  no  decision  of  a  packed 
Court.  Two  of  the  Judges  who  decided 
this  matter,  8  to  1,  were  appointed  to 
this  Court  by  Franklin  Roosevelt.  One 
of  them  was  appointed  to  this  Court  by 
Harry  Truman.  Some  were  appointed 
to  this  Court  by  General  Eisenhower, 
some  were  appointed  by  John  F.  Ken¬ 
nedy.  Eight  members  of  the  Court  were 
appointed  by  four  Presidents.  To  sit  here 
and  say  that  this  is  an  awful  decision, 
I  believe  is  a  reflection  upon  the  free  ex¬ 
pression  of  the  Supreme  Court  of  the 
United  States. 

I  do  not  believe  they  are  disrupting 
anything.  They  are  merely  saying  that 
ours  is  a  representative  form  of  govern¬ 
ment,  and  every  man  is  entitled  to  the 
full  force  and  effect  of  his  vote.  That  is 
the  reason  I  am  voting  for  it — not  be¬ 
cause  I  like  it,  but  because  it  is  innocu¬ 
ous  and  it  is  the  way  out  of  this  im¬ 
passe. 

The  PRESIDING  OFFICER.  The 
sponsors  of  the  amendment  have  1  addi¬ 
tional  minute  remaining. 

Mr.  JAVITS.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  Senator 
from  Minnesota  [Mr.  Humphrey]. 

First,  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
for  1  minute. 

Mr.  HUMPHREY.  Mr.  President,  in 
the  minute  that  remains  I  should  like 
to  underscore  what  I  believe  is  involved 
in  the  amendment  offered  by  my  col¬ 
league  from  Minnesota  [Mr.  McCarthy], 
the  Senator  from  New  York  [Mr.  Javits], 
and  myself,  and  which  I  know  is  widely 
supported  by  other  Senators. 

First,  the  amendment  would  protect 
the  integrity  of  the  Senate. 

Mr.  MANSFIELD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
from  Minnesota  may  proceed. 

Mr.  HUMPHREY. )  First,  it  would  pro¬ 
tect  the  integrity  of  the  Senate  as  a  par¬ 
liamentary  body. 

Second,  it  would  protect  the  integrity 
of  the  Court  in  its  responsibility  under 
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our  Constitution  to  interpret  and  apply 
the  constitutional  provisions. 

Third,  it  would  respect  the  doctrine 
of  the  separation  of  powers  between  the 
different  branches  of  our  Government. 

Finally,  the  amendment  is  one  of  rea¬ 
son.  It  would  express  the  sense  of  the 
Senate,  asking  that  the  Court  take  into 
consideration  some  of  the  factors  which 
are  involved  in  the  time  that  is  neces¬ 
sary  for  reapportionment  by  the  State 
legislative  bodies.  It  also  takes  into  con¬ 
sideration  the  possibility  of  a  constitu¬ 
tional  amendment. 

I  hope  that  the  question  may  now  be 
decided  by  an  affirmative  vote  for  the 
amendment. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agree¬ 
ing  to  the  amendment  of  the  Senator 
from  New  York  [Mr.  Javits]  and  the 
Senators  from  Minnesota  [Mr.  Hum¬ 
phrey  and  Mr.  McCarthy],  as  modified, 
to  the  so-called  Dirksen-Mansfield 
amendment.  On  this  question,  the  yeas 
and  nays  have  been  ordered. 

Mr.  DIRKSEN.  Mr.  President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DIRKSEN.  My  understanding  is 
that  the  vote  comes  upon  the  new  lan¬ 
guage  which  was  offered  in  place  of  the 
earlier  substitute  by  the  same  authors 
who  reserved  the  right  to  change  their 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  modified 
amendment  offered  by  the  Senator  from 
New  York  [Mr.  Javits]  and  the  Senators 
from  Minnesota  [Mr.  Humphrey  and  Mr. 
McCarthy]  to  the  so-called  Dirksen- 
Mansfield  amendment.  On  this  ques¬ 
tion,  the  yeas  and  nays  have  been  or¬ 
dered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  WALTERS  (when  his  name  was 
called) .  I  have  a  pair  with  the  Senator 
from  Missouri  [Mr.  Symington].  If  he 
were  present  and  voting,  he  would  vote 
“yea.”  If  I  were  at  liberty  to  vote,  I 
would  vote  “nay.”  I  withhold  my  vote. 

The  rollcall  was  concluded. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Idaho  [Mr.  Church], 
the  Senator  from  Alaska  [Mr.  Gruen- 
ing],  the  Senator  from  Indiana  [Mr. 
Hartke],  and  the  Senator  from  Utah 
[Mr.  Moss]  are  absent  on  official  busi¬ 
ness. 

I  also  announce  that  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  and  the 
Senator  from  Alabama  [Mr.  Hill]  are 
absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Washington  [Mr.  Jackson],  the 
Senator  from  Wyoming  [Mr.  McGee], 
and  the  Senator  from  Missouri  [Mr. 
Symington]  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  [Mr. 
Hartke]  would  vote  “yea.” 

On  this  vote,  the  Senator  from  Kansas 
[Mr.  Carlson]  is  paired  with  the  Sena¬ 
tor  from  Massachusetts  [Mr.  Kennedy]. 
If  present  and  voting,  the  Senator  from 
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Massachusetts  would  vote  “yea,”  and  the 
Senator  from  Kansas  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Idaho 
[Mr.  Church]  is  paired  with  the  Senator 
from  Texas  [Mr.  Tower].  If  present 
and  voting,  the  Senator  from  Idaho 
would  vote  “yea,”  and  the  Senator  from 
Texas  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Alaska 
[Mr.  Gruening]  is  paired  with  the  Sena¬ 
tor  from  Iowa  [Mr.  Miller]  .  If  present 
and  voting,  the  Senator  from  Alaska 
would  vote  “yea,”  and  the  Senator  from 
Iowa  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Wash¬ 
ington  [Mr.  Jackson]  is  paired  with  the 
Senator  from  Massachusetts  [Mr.  Sal- 
tonstall].  If  present  and  voting,  the 
Senator  from  Washington  would  vote 
“yea,”  and  the  Senator  from  Massa¬ 
chusetts  would  vote  “nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Carlson]  ,  the 
Senator  from  New  Hampshire  [Mr.  Cot¬ 
ton],  the  Senator  from  Arizona  [Mr. 
Goldwater],  the  Senator  from  Idaho 
[Mr.  Jordan],  the  Senator  from  Iowa 
[Mr.  Miller],  the  Senator  from  Mas¬ 
sachusetts  [Mr.  Saltonstall]  ,  the  Sena¬ 
tor  from  Pennsylvania  [Mr.  Scott],  and 
the  Senator  from  Texas  [Mr.  Tower]  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  Kansas 
[Mr.  Carlson]  is  paired  with  the  Sena¬ 
tor  from  Massachusetts  [Mr.  Kennedy]. 
If  present  and  voting,  the  Senator  from 
Kansas  would  vote  “nay,”  and  the  Sena¬ 
tor  from  Massachusetts  would  vote  “yea.” 

On  this  vote,  the  Senator  from  Penn¬ 
sylvania  [Mr.  Scott]  is  paired  with  the 
Senator  from  Idaho  [Mr.  Jordan]. 

If  present  and  voting,  the  Senator 
from  Pennsylvania  would  vote  “yea,”  and 
the  Senator  from  Idaho  would  vote 
“nay." 

On  this  vote,  the  Senator  from  Iowa 
[Mr.  Miller]  is  paired  with  the  Senator 
from  Alaska  [Mr.  Gruening].  If  present 
and  voting,  the  Senator  from  Iowa  would 
vote  “nay,”  and  the  Senator  from  Alaska 
would  vote  “yea.” 

On  this  vote,  the  Senator  from  Mas¬ 
sachusetts  [Mr.  Saltonstall]  is  paired 
with  the  Senator  from  Washington  [Mr. 
Jackson].  If  present  and  voting,  the 
Senator  from  Massachusetts  would  vote 
“nay,”  and  the  Senator  from  Washington 
would  vote  “yea.” 

On  this  vote,  the  Senator  from  Texas 
[Mr.  Tower]  is  paired  with  the  Senator 
from  Idaho  [Mr.  Church].  If  present 
and  voting,  the  Senator  from  Texas 
would  vote  “nay,”  and  the  Senator  from 
Idaho  would  vote  “yea.” 

The  result  was  announced — yeas  40, 


nays  42,  as 

follows : 

[No.  573  Leg.] 

V 

YEAS — 40 

Anderson. 

Hayden 

Nelson 

Bartlett 

Humphrey 

Neuberger 

Bayh 

Inouye 

Pastore 

Beall 

Javits 

Pell 

Brewster 

Keating 

Proxmire 

Burdick 

Kuchel 

Randolph 

Case 

Long,  Mo. 

Rlblcoff 

Clark 

Magnuson 

Salinger 

Dodd 

McCarthy 

Smith 

Douglas 

McGovern 

Williams,  N.J. 

Edmondson 

McIntyre 

Yarborough 

Fulbright 

McNamara 

Young,  Ohio 

Gore 

Metcalf 

Hart 

Muskle 

NAYS— 42 


Aiken 

Ervin 

Morton 

Allott 

Fong 

Mundt 

Bennett 

Hlckenlooper 

Pearson 

Bible 

Holland 

Prouty 

Boggs 

Hruska 

Robertson 

Byrd,  Va. 

Johnston 

Russell 

Byrd,  W.  Va. 

Jordan,  N.C. 

Simpson 

Cannon 

Lausche 

Smathers 

Cooper 

Long,  La. 

Sparkman 

Curtis 

Mansfield 

Stennis 

Dirksen 

McClellan 

Talmadge 

Dominick 

Mechem 

Thurmond 

Eastland 

Momroney 

Williams,  Del. 

EUender 

Morse 

Young,  N,  Dak. 

NOT  VOTING— 

-18 

Carlson 

Hill 

Moss 

Church 

Jackson 

Saltonstall 

Cotton 

Jordan,  Idaho 

Scott 

Goldwater 

Kennedy 

Symington 

Gruening 

McGee 

Tower 

Hartke 

Miller 

Walters 

So  the  amendment  of  Mr.  Javits,  Mr. 
McCarthy,  and  Mr.  Humphrey,  as  modi¬ 
fied,  to  the  Dirksen-Mansfield  amend¬ 
ment,  was  rejected. 

Mr.  DIRKSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  to  the  amendment  was 
rejected. 

Mr.  ALLOTT.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  Dirksen- 
Mansfield  amendment. 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  the  Senators  from  Virginia 
[Mr.  Byrd  and  Mr.  Robertson],  the 
Senator  from  Nebraska  [Mr.  Curtis], 
the  Senators  from  Mississippi  [Mr. 
Eastland  and  Mr.  Stennis],  and  myself, 
I  offer  the  amendment  which  I  send  to 
the  desk  and  ask  to  have  stated. 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  from 
South  Carolina,  for  himself  and  other 
Senators,  will  be  stated. 

The  Chief  Clerk  read  the  amendment, 
as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

"TITLE  V - DEFINING  THE  JURISDICTION  OF  THE 

UNITED  STATES  SUPREME  COURT  AND  ALL  FED¬ 
ERAL  COURTS  INFERIOR  THERETO,  IN  CERTAIN 

INSTANCES 

"Sec.  501.  Following  section  1258  of  title 
28  of  the  United  States  Code  (28  U.S.C.,  sec. 
1258)  add  a  new  section  as  follows: 

"  ‘1259.  Supreme  Court,  limitation  of  ap¬ 
pellate  jurisdiction 

“  ‘The  Supreme  Court  shall  not  have  the 
right  to  review  the  action  of  a  Federal  court 
or  a  State  court  of  last  resort  concerning  any 
action  taken  upon  a  petition  or  complaint 
seeking  to  apportion  or  reapportion  any  leg¬ 
islature  of  any  State  of  the  Union  or  any 
branch  thereof.’ 

“Sec.  502.  Amend  title  28,  section  1331  of 
the  United  States  Code  (28  U.S.C.,  sec.  1331) 
by  adding  at  the  end  thereof  a  new  subsec¬ 
tion  to  read  as  follows : 

“‘(c)  The  district  courts  shall  not  have 
Jurisdiction  to  entertain  any  petition  or  com¬ 
plaint  seeking  to  apportion  or  reapportion 
the  legislature  of  any  State  of  the  Union  or 
any  branch  thereof.’  ” 

Mr.  THURMOND.  Mr.  President - 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield, 
without  losing  his  right  to  the  floor? 

Mr.  THURMOND.  I  yield. 


Mr.  MANSFIELD.  May  I  have  the 
attention  of  the  Senate?  I  am  about  to 
propound  a  unanimous-consent  request. 

I  ask  unanimous  consent  that  there  be 
a  time  limitation  on  the  pending  Tuck 
amendment  of  2  hours,  1  hour  to  a  side. 

Mr.  DOUGLAS.  Mr.  President,  I  ob¬ 
ject. 

The  PRESIDING  OFFICER.  Objec¬ 
tion  is  heard. 

Mr.  THURMOND.  Mr.  President,  I 
would  have  no  objection  to  the  request 
that  was  propounded.  However,  I  do  not 
think  it  would  take  an  hour  to  a  side.  I 
have  only  about  a  15-  or  20-minute 
speech.  Perhaps  other  Senators  would 
like  to  say  a  word  about  it. 

Mr.  HOLLAND.  Mr.  President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HOLLAND.  Is  this  an  amend¬ 
ment  to  the  Dirksen-Mansfield  amend¬ 
ment  or  a  substitute  for  that  amend¬ 
ment? 

Mr.  THURMOND.  Mr.  President - 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  This  is  a  substi¬ 
tute  for  the  Dirksen-Mansfield  amend¬ 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  a  substitute. 

Mr.  HOLLAND.  Is  that  the  ruling  of 
the  Chair? 

The  PRESIDING  OFFICER.  That  is 
the  ruling  of  the  Chair. 

Mr.  HOLLAND.  I  thank  the  Chair. 

Mr.  ROBERTSON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  Senator  from  Virginia. 

Mr.  ROBERTSON.  Has  the  Senator 
from  South  Carolina  listed  the  junior 
Senator  from  Virginia  as  a  cosponsor 
of  this  amendment? 

Mr.  THURMOND.  Yes. 

I  will  ask  the  clerk  again  to  read  the 
names  of  the  sponsors  of  the  amend¬ 
ment. 

The  PRESIDING  OFFICER.  The 
clerk  will  read. 

The  Chief  Clerk.  An  amendment  of¬ 
fered'  by  Mr.  Thurmond  for  himself  and 
Messrs.  Byrd  of  Virginia,  Robertson, 
Curtis,  Eastland,  and  Stennis. 

Mr.  ROBERTSON.  Mr.  President,  will 
the  Senator  yield  again? 

Mr.  THURMOND.  I  am  pleased  to 
yield'. 

Mr.  ROBERTSON.  If  we  could  get 
the  unanimous  consent  of  the  Senate  to 
grant  30  minutes  to  the  Senator  from 
South  Carolina  and  30  minutes  to  the 
opposition,  we  could  get  to  a  vote.  This 
is  an  issue  we  have  been  debating  for  a 
month.  I  do  not  think  the  debate  is 
going  to  change  any  Senator’s  viewpoint, 
and  it  seems  to  me  we  might  be  permit¬ 
ted  to  vote  if  we  had  a  short  debate. 

Would  the  Senator  be  willing  to  have 
a  unanimous-consent  agreement  for  30 
minutes  on  a  side  and  then  vote? 

Mr.  THURMOND.  The  majority  lead¬ 
er  has  already  obtained  unanimous  con¬ 
sent  for  1  hour  to  the  side. 

Mr.  MANSFIELD.  No. 

Mr.  ROBERTSON.  There  was  objec¬ 
tion. 
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Mr.  THURMOND.  Excuse  me.  There 
was  objection  to  it. 

I  would  not  object  to  30  minutes  to  a 
side.  I  do  not  want  to  cut  any  Senator 
off.  I  do  not  think  I  will  take  more 
than  15  or  20  minutes,  but  I  would  like 
to  give  any  other  Senator  an  opportunity 
to  debate  it. 

Mr.  ROBERTSON.  Will  the  majority 
leader  make  such  a  request? 

Mr.  MANSFIELD.  It  would  not  do  any 
good.  I  tried  to  obtain  a  unanimous- 
consent  agreement.  I  think  the  time  is 
propitious  for  it.  I  tried  to  get  1  hour 
on  a  side,  but  there  was  objection. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  esteemed  Senator  yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Is'  this  the  amend¬ 
ment,  sponsored  by  Representative  Tuck, 
of  Virginia,  which  was  passed  in  the 
House,  and  is  now  advocated  by  the 
junior  Senator  from  South  Carolina,  and 
other  Senators? 

Mr.  THURMOND.  That  is  correct. 
It  passed  the  House  by  a  very  large  mar¬ 
gin,  and  it  is  almost  identical  to  a  bill  I 
introduced  on  June  16  of  this  year,  which 
was  referred  to  the  Judiciary  Commit¬ 
tee  of  the  Senate  and  is  still  pending,  I 
believe,  in  that  committee. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  is  identical  to  H.R.  11926, 
the  so-called  Tuck  bill,  which  has  been 
passed  by  the  other  body,  and  is  now 
on  the  Senate  Calendar.  The  purpose 
of  the  Tuck  bill  and  this  amendment  is 
to  withdraw  from  the  Supreme  Court  the 
appellate  jurisdiction  which  the  Court 
has  assumed  in  cases  arising  from  the 
apportionment  of  State  legislatures.  The 
appellate  jurisdiction  of  the  Supreme 
Court  would  be  withdrawn  whether  the 
case  was  attempted  to  be  appealed  from 
the  highest  State  court  or  a  lower  Federal 
court.  In  addition,  the  amendment  with¬ 
draws  all  jurisdiction  in  reapportion¬ 
ment  cases  from  the  Federal  district 
courts,  in  the  same  manner  as  the  Tuck 
bill.  This  would  leave  the  decision  af¬ 
fecting  the  apportionment  of  any  State 
legislature  with  that  State’s  courts,  the 
State  legislature  itself,  or  the  people  of 
the  State — where  such  matters  rightfully 
belong. 

There  is  sound  constitutional  author¬ 
ity  for  Congress  to  withdraw  jurisdic¬ 
tion  from  all  Federal  courts  in  the  field 
of  apportionment  of  State  legislatures. 
Article  in,  section  2,  clause  2  of  the  Con¬ 
stitution  reads  as  follows : 

In  all  cases  affecting  ambassadors,  other 
public  ministers  and  consuls,  and  those  in 
which  a  State  shall  be  party,  the  Supreme 
Court  shall  have  original  jurisdiction.  In 
all  the  other  cases  before  mentioned,  the 
Supreme  Court  shall  have  appellate  juris¬ 
diction,  both  as  to  law  and  fact,  with  such 
exceptions,  and  under  such  regulations  as 
the  Congress  shall  make. 

Only  in  the  three  specific  grants  of 
original  jurisdiction  is  Congress  denied 
the  authority  to  make  exceptions  to  the 
jurisdiction  of  the  Supreme  Court.  In 
all  other  cases  the  Congress  can  modify 
regulate,  or  completely  withdraw  appel¬ 


late  jurisdiction  of  the  Supreme  Court, 
as  it  sees  fit. 

This  interpretation  was  made  irrevo¬ 
cable  in  the  case  of  ex  parte  McCardle, 
an  1868  case  in  which  Congress  withdrew 
the  appellate  jurisdiction  of  the  Supreme 
Court  in  certain  habeas  corpus  proceed¬ 
ings  after  the  case  had  been  argued  be¬ 
fore  the  Supreme  Court,  but  before  a 
decision  had  been  rendered.  The  Mc¬ 
Cardle  case  is  an  extreme  example,  but 
it  has  been  frequently  reaffirmed  and 
approved.  The  result  is  to  vest  an  un¬ 
restrained  discretion  in  Congress  to  cur¬ 
tail  and  even  abolish  the  appellate  juris¬ 
diction  of  the  Supreme  Court,  and  to 
prescribe  the  manner  and  forms  in  which 
it  may  be  exercised. 

The  power  of  Congress  to  vest,  with¬ 
draw,  and  regulate  jurisdiction  of  the 
lower  Federal  courts  is  derived  from  the 
power  to  create  tribunals  under  article 
I  of  the  Constitution,  the  necessary  and 
proper  clause,  and  article  HI,  section  1 
which  vests  the  judicial  power  of  the 
United  States  in  the  Supreme  Court  and 
“in  such  inferior  courts  as  the  Congress 
from  time  to  time  may  ordain  and  es¬ 
tablish.”  The  Supreme  Court  itself  has 
interpreted  article  III  of  the  Constitu¬ 
tion  to  mean  that  Congress  has  plenary 
powers  over  the  jurisdiction  of  any  in¬ 
ferior  Federal  court  which  it  has  estab¬ 
lished  by  statute.  The  first  case  which 
so  held  was  Turner  against  the  Bank  of 
North  America,  a  1799  case.  The  most 
clearly  stated  decision  on  this  point,  how¬ 
ever,  is  the  case  of  Cary  against  Curtis, 
an  1845  case  where  it  was  stated  that  the 
judicial  power  of  the  United  States  is  de¬ 
pendent  for  its  distribution  and  organi¬ 
zation  entirely  upon  the  action  of  Con¬ 
gress,  which  possesses  the  sole  power  of 
creating  inferior  courts  and  “of  invest¬ 
ing  them  with  jurisdiction,  either  limit¬ 
ed,  concurrent,  or  exclusive,  and  of  with¬ 
holding  jurisdiction  from  them  in  the 
exact  degrees  and  character  which  to 
Congress  may  seem  proper  for  the  pub¬ 
lic  good."  No  clearer  and  more  definite 
statement  could  be  found,  and  no  clearer 
or  more  compelling  occasion  for  the  ex¬ 
ercise  of  this  power  by  Congress  in  the 
public  good  can  be  found  than  exists 
now. 

Just  as  there  can  be  no  question  as  to 
the  authority  of  Congress  over  the  juris¬ 
diction  of  the  Federal  courts,  there  can 
be  no  question  that  the  Supreme  Court 
has  overstepped  its  jurisdictional  bounds. 
Beginning  with  its  first  decision  on  re¬ 
apportionment  of  State  legislatures  in 
the  case  of  Baker  against  Carr,  March 
1962,  down  through  the  decisions  handed 
down  on  June  15  of  this  year,  the 
Supreme  Court  has  been  treading  in  a 
political  no  man’s  land.  In  discussing 
the  reapportionment  decisions,  there  is 
no  need,  and  indeed  no  way,  to  become 
involved  in  legal  technicalities.  This  is 
because  the  fundamental  issue  involved 
is  not  a  legal  question.  It  is  purely  a 
political  question,  and  as  such  is  not 
within  the  jurisdiction  of  the  Court.  In 
this  regard  a  statement  by  Chief  Justice 
Chase  speaking  for  the  Court  in  Ex  parte 
McCardle  is  fitting : 

Judicial  duty  is  not  less  fitly  performed 
by  declining  ungranted  jurisdiction  than  in 
exercising  firmly  that  which  the  Constitu¬ 
tion  and  the  laws  confer. 
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Unfortunately  this  well  stated 
philosophy  seems  to  have  escaped  the 
attention  of  the  majority  of  our  present 
day  Supreme  Court  Justices. 

Political  questions  are  not  given  to 
judicial  determinations.  They  are  for 
decision  of  the  people  exercised  by  the 
ballot  and  through  legislative  bodies. 
Justice  Harlan,  dissenting  in  the  Ala¬ 
bama  case  said : 

What  is  done  today  deepens  my  convic¬ 
tion  that  judicial  entry  into  this  realm  is 
profoundly  ill-advised  and  constitutionally 
impermissible.  I  believe  that  the  vitality  of 
our  political  system,  on  which  in  the  last 
analysis  all  else  depends,  is  weakened  by 
reliance  on  the  judiciary  for  political  reform. 

Justice  Harlan  has  pinpointed  the  key 
to  the  apportionment  decisions — the 
Supreme  Court  is  undermining  the  struc¬ 
ture  of  our  political  system.  In  so  do¬ 
ing,  the  Court  is  usurping  the  power 
which  has  been  reserved  to  the  States 
and  to  the  people  under  the  10th  amend¬ 
ment  to  the  Constitution. 

To  understand  the  full  consequence 
of  these  decisions,  we  must,  however, 
look  even  beyond  the  Court’s  usurpa¬ 
tion  of  power  of  the  people  to  decide  a 
political  question.  The  substance  of  the 
new  rule  of  political  order  sought  to  be 
imposed  by  judicial  fiat  must  be  care¬ 
fully  examined. 

The  new  political  principle  sought  to 
be  imposed  by  the  Court  is  commonly 
characterized  as  “one  person,  one  vote.” 
This  catchword  phrase,  “one  person,  one 
vote,”  which  the  apologists  for  the  Su¬ 
preme  Court  have  now  adopted  as  their 
battle  cry,  is  a  vast  oversimplification  of 
the  issue  involved.  It  is  by  no  means 
descriptive  of  the  result  of  the  reappor- 
tionment  decisions  of  the  Court.  It  is, 
however,  a  noble  sounding  oratorical 
gimmick  with  which  it  is  difficult  to 
argue,  because  it  is  difficult  to  define  as  it 
applies  to  any  given  situation.  In  ap¬ 
plication,  this  “one  person,  one  vote” 
doctrine  means  that  a  State  must  alter 
the  weight  given  to  each  individual  vote. 
At  the  present  time  the  Court  is  inter¬ 
ested  in  requiring  the  State  to  assure 
that  the  vote  of  an  individual  in  an 
urban  area  has  the  same  influence  in  an 
election  as  the  vote  of  an  individual  in 
a  rural  area.  If  this  theory  were  applied 
nationwide  in  presidential  elections,  for 
example,  the  present  electoral  college 
system  would  also  be  ruled  unconstitu¬ 
tional  by  the  Supreme  Court.  To  illus¬ 
trate  this  point,  a  single  individual  in 
the  State  of  New  York  casts  only  one 
vote  in  an  election  for  President  and 
Vice  President.  However,  his  vote  in¬ 
fluences  the  election  of  43  presidential 
electors.  A  voter  in  South  Carolina  also 
casts  one  vote,  but  his  one  vote  influences 
the  election  of  only  eight  electors.  Yet, 
Mr.  President,  there  is  no  hue  and  cry  on 
the  part  of  the  advocates  of  “one  person, 
one  vote”  for  the  application  of  this 
principle  in  presidential  elections.  As  a 
matter  of  fact  the  opponents  of  sound 
reform  in  this  area,  which  has  been 
pending  before  Congress  for  a  number 
of  years  in  the  form  of  a  proposed  con¬ 
stitutional  amendment,  are  by  and  large 
the  same  ones  who  are  most  vocal  in  their 
support  of  the  Supreme  Court  decisions 
as  they  affect  the  States.  I  have  been  a 
stanch  advocate  of  electoral  college  re- 
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form  based  on  the  district  plan  prefer¬ 
ably,  but  if  not,  then  the  proportional 
plan,  to  bring  about  a  more  equitable 
voice  on  the  part  of  individuals  in  the 
smaller  States  since  I  became  a  Member 
of  the  Senate.  However,  I  have  not  ad¬ 
vocated  resort  to  the  courts  to  solve 
this  pressing  problem,  because  I  have 
felt  that  the  Federal  courts  have  no 
jurisdiction  in  such  political  questions. 

Population  is,  of  course,  the  principal 
basis  for  apportionment  of  legislative 
representation  in  all  States.  But  the 
various  States  have  found  it  practical, 
workable,  just,  and  beneficial  to  weight 
the  apportionment  of  legislative  repre¬ 
sentation  with  various  other  factors  in 
their  own  States,  just  as  was  done  in 
framing  the  structure  of  the  Central  Gov¬ 
ernment.  One  factor  which  has  been 
considered  in  many,  if  not  most,  States 
has  been  the  integrity  of  local  govern¬ 
ing  units,  such  as  the  counties.  Their 
independence  of  action  and  ability  to 
best  serve  the  needs  of  their  own  peo¬ 
ple  is  guaranteed  by  their  separate  rep¬ 
resentation  in  both  bodies  of  the  State 
legislature. 

The  Supreme  Court  seemed  to  be 
overly  sensitive  when  it  was  consider¬ 
ing  the  apportionment  of  the  upper  bod¬ 
ies  of  the  State’s  legislatures,  which 
they  found  to  be  constituted  in  such  a 
way  as  to  favor  the  rural  areas. 

Let  me  point  out  that  such  departures 
from  apportionment  based  only  on  pop¬ 
ulation  result  in  purely  defensive  powers 
to  those  so  favored.  The  U.S.  Congress 
provides  a  good  example.  Each  State  has 
equal  representation  in  the  Senate,  re¬ 
gardless  of  its  population.  Thus  Dela¬ 
ware  has  equal  representation  in  the 
Senate  with  New  York,  although  New 
York  has  at  least  35  times  more  popula¬ 
tion.  But  Delaware,  even  with  its  equal 
representation  in  the  Senate,  nor  even 
In  combination  with  other  small  popula¬ 
tion  States  which  might  give  them  a 
majority  in  the  Senate,  does  not  have 
the  affirmative  power  to  pass  legislation; 
for  the  House  of  Representatives  must 
also  concur,  and  its  membership  is  based 
on  population,  or  “one  person,  one  vote.” 
Thus  the  equal  representation  of  Dela¬ 
ware  in  the  Senate  gives  it  at  most  an 
increased  defensive  power  to  what  it 
would  have  were  representation  in  Con¬ 
gress  based  solely  on  “one  person,  one 
vote.” 

Similarly,  the  weighting  of  representa¬ 
tion  in  favor  of  rural  residents  gives 
them  an  increased  defensive  power,  leav¬ 
ing  them  less  vulnerable  to  the  whims  of 
a  majority. 

Agricultural  areas  are  necessarily  less 
densely  populated  than  nonagricultural 
areas.  We  in  the  United  States,  with 
our  consistent  departure  from  the  con¬ 
cept  of  “one  person,  one  vote,”  have 
progressed  to  the  point  where  approxi¬ 
mately  8  percent  of  the  population  of 
the  Nation  produces  the  entire  food  and 
fiber  for  its  consumption,  with  a  large 
margin  for  export.  This  progress  has 
been  undoubtedly  due  in  part  to  the  fact 
that  the  agricultural  sector  through  its 
defensive  power  stemming  from  its 
weighted  representation  has  managed  to 
protect  its  vital  interests  in  the  inter¬ 
twined  political  and  economic  order. 

Nor  is  the  nature  of  agricultural  enter¬ 


prise  such  that  those  engaged  therein 
can  protect  their  vital  interests  outside 
the  formal  political  structure  by  com¬ 
bined  economic  action  through  organi¬ 
zation,  as  is  done  by  industrial  labor 
through  the  means  of  labor  unions.  So 
long  as  political  issues  have  been  left  to 
the  decision  of  the  people,  where  they 
rightfully  belong,  these  factors  have  been 
recognized,  and  the  departures  from  the 
“one  person,  one  vote”  concept  have  not 
only  been  tolerated,  but  affirmatively  ap¬ 
proved  by  the  majority  of  the  people. 

Mr.  President,  it  has  been  stated  on 
the  floor  of  the  Senate  that  the  structure 
of  the  States  differs  in  substantial  de¬ 
gree  from  the  structure  of  the  Central 
Government.  In  some  cases  this  is  true, 
but  in  most  States,  there  is  a  striking 
similarity ;  for  example,  in  my  own  State 
of  South  Carolina  each  county  is  repre¬ 
sented  by  one  senator  regardless  of  its 
population,  and  a  number  of  represent¬ 
atives  according  to  its  population.  This 
is,  of  course,  in  the  same  pattern  as  the 
Central  Government. 

Benjamin  Franklin,  when  asked  what 
form  of  government  was  established  by 
the  Constitution,  said  that  it  was  a  re¬ 
publican  form.  Since  its  basic  structure 
has  not  been  changed  since  the  Constitu¬ 
tion  was  adopted,  the  Central  Govern¬ 
ment  still  is  a  republican  form.  It  is 
only  logical,  therefore,  that  those  States 
whose  structure  of  government  is  pat¬ 
terned  upon  the  Central  Government 
have  a  republican  form  of  government. 
Article  IV,  section  4  of  the  Constitution 
provides: 

The  United  States  shall  guarantee  to  every 
State  in  this  Union  a  republican  form  of 
government. 

Rather  than  guaranteeing  a  republi¬ 
can  form  of  government  in  these  States, 
the  Supreme  Court  is  depriving  them  of 
the  republican  form  of  government  which 
they  already  have. 

Mr.  President,  there  is  a  necessity  for 
urgent  action  on  this  question.  Almost 
all  of  the  States  of  this  Union  can  be 
reconstructed  by  judicial  flat  if  these  de¬ 
cisions  are  implemented  across  the 
board.  The  resulting  chaos  would  be 
detrimental  to  the  continuance  of  sound 
governmental  practices  in  these  States. 

I  urge  that  the  Senate  adopt  my 
amendment  to  guard  against  this  im¬ 
pending  upheaval. 

Mr.  ROBERTSON.  Mr.  President,  I 
support  the  motion  to  substitute  the  Tuck 
bill  as  an  amendment  to  the  foreign  aid 
bill.  This  amendment  would  exercise  the 
authority  vested  in  the  Congress  by  arti¬ 
cle  HI  of  the  Constitution  to  give  appel¬ 
late  jurisdiction  to  the  Supreme  Court, 
with  such  exceptions  and  under  such 
regulations  as  the  Congress  shall  make, 
and  to  ordain  and  establish  inferior 
courts,  and  in  doing  so  to  prescribe  the 
jurisdiction  of  such  inferior  courts. 

For  more  than  170  years,  up  to  the 
1962  decision  in  Baker  against  Carr,  it 
was  universally  agreed  that  questions  re¬ 
lating  to  the  organization  of  States,  in¬ 
cluding  particularly  the  composition  of 
State  legislatures,  were  political  ques¬ 
tions  beyond  the  power  of  the  Federal 
courts. 

The  internal  organization  of  States  and 
the  relationship  between  the  several 
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States  and  their  inhabitants  are  clearly 
matters  reserved  to  the  people  and  to  the 
States  by  amendments  9  and  10  of  the 
Constitution.  Equally  clearly,  amend¬ 
ment  14  was  not  intended  to  change  this 
principle  or  to  authorize  the  Federal  Gov¬ 
ernment,  including  particularly  the  Su¬ 
preme  Court,  to  interfere  with  the  in¬ 
ternal  organization  of  States.  None  of 
the  congressional  sponsors  of  that 
amendment  and  none  of  the  State  legis¬ 
lators  who  ratified  it  ever  dreamed  of  its 
being  misused  for  any  such  purpose, 
either  by  the  Congress,  which  was  given 
power  to  enforce  it,  or  by  the  Supreme 
Court  which  was  given  no  power  either 
to  rewrite  it  or  enforce  it. 

Now,  in  Baker  against  Carr  and  in  sub¬ 
sequent  cases,  the  Supreme  Court  has 
engaged  in  judicial  legislation  of  an  ex¬ 
traordinary  nature,  overturning  170 
years  of  history;  tossing  aside,  as  scraps 
of  paper  precedents  by  such  formerly  re¬ 
spected  Judges  as  Felix  Frankf inter ;  and 
embarking  on  a  new  course  of  constitu¬ 
tional  amendment  and  statutory  enact¬ 
ment. 

Each  year,  in  celebration  of  the  birth¬ 
day  of  our  great  first  President,  his  Fare¬ 
well  Address  is  read  to  the  Senate.  We 
all  believe  it  is  worth  while  to  be  re¬ 
minded  of  the  parting  comments  of  our 
first  President;  and  I  should  like  to  call 
attention  to  George  Washington’s  views 
on  amendments  to  the  Constitution — 
words  which  are  just  as  applicable  today 
as  they  were  when  first  read: 

The  basis  of  our  political  systems  is  the 
right  of  the  people  to  make  and  to  alter  their 
constitutions  of  government.  But  the  con¬ 
stitution  which  at  any  time  exists,  until 
changed  by  an  explicit  and  authentic  act  of 
the  whole  people,  is  sacredly  obligatory  upon 
all. 

»  •  *  *  * 

If,  in  the  opinion  of  the  people,  the  dis¬ 
tribution  or  modification  of  the  constitu¬ 
tional  powers  be  in  any  particular  wrong, 
let  it  be  corrected  by  an  amendment  in  the 
way  which  the  constitution  designates. 
But  let  there  be  no  change  by  usurpation; 
for  though  this,  in  one  instance,  may  be  the 
instrument  of  good,  it  is  the  customary 
weapon  by  which  free  governments  are 
destroyed. 

The  Supreme  Court,  by  entering  into 
the  political  field  of  the  internal  organi¬ 
zation  of  States,  has  engaged  in  chang¬ 
ing  the  Constitution  by  usurpation.  I 
believe  we  can  best  carry  out  George 
Washington’s  recommendation  by  re¬ 
moving  this  field  entirely  from  the  juris¬ 
diction  of  district  courts  and  courts  of 
appeal  and  from  the  Supreme  Court’s 
appellate  jurisdiction.  This  would  be 
done  by  the  proposed  amendment. 

I  ask  unanimous  consent  that  an  arti¬ 
cle  entitled  “Heartbreaks  and  the  Con¬ 
stitution,”  written  by  S.  Bruce  Jones, 
Esq.,  of  the  Virginia  Bar,  and  published 
in  the  1964  issue  of  the  American  Bar 
Association  Journal,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Heartbreaks  for  the  Constitution 
(By  S.  Bruce  Jones) 

(Note. — A  look  at  the  changes  wrought  by 
the  Federal  courts  in  the  meaning  of  the 
Federal  Constitution  is  a  heartbreaking  ex- 
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perience,  Mr.  Jones  writes.  He  points  out 
the  numerous  fields  in  which  these  decisions 
have  made  the  Federal  courts  the  supervisors 
of  the  States’  affairs,  contrary  to  the  basic 
principle  that  the  meaning  of  the  Constitu¬ 
tion  was  fixed  when  it  was  adopted.) 

“The  basis  of  our  political  system  is  the 
right  of  the  people  to  make  and  to  alter 
their  constitutions  of  government.  But  the 
constitution  which  at  any  time  exists  till 
changed  by  an  explicit  and  authentic  act  of 
the  whole  people  is  sacredly  obligatory  upon 
all  *  *  *. 

“If  in  the  opinion  of  the  people  the  dis¬ 
tribution  or  modification  of  the  constitu¬ 
tional  powers  be  in  any  particular  wrong,  let 
it  be  corrected  by  an  amendment  in  the  way 
the  Constitution  designates.  But  let  there 
be  no  change  by  usurpation;  for  though  this 
in  one  instance  may  be  the  instrument  of 
good,  it  is  the  customary  weapon  by  which 
free  governments  are  destroyed.” — George 
Washington,  Farewell  Address. 

Thomas  M.  Cooley  wrote:  “A  cardinal  rule 
in  dealing  with  written  instruments  is  that 
they  are  to  receive  an  unvarying  interpreta¬ 
tion,  and  that  their  practical  construction 
is  to  be  uniform.  A  constitution  is  not  to 
be  made  to  mean  one  thing  at  one  time  and 
another  at  some  subsequent  time  when  the 
circumstances  may  have  so  changed  as  per¬ 
haps  to  make  a  different  rule  in  the  case  seem 
desirable.  A  prinicpal  share  of  the  benefit 
expected  from  written  constitutions  would 
be  lost  if  the  rules  they  established  were  so 
flexible  as  to  bend  to  circumstances  or  be 
modified  by  public  opinion.  It  is  with  spe¬ 
cial  reference  to  the  varying  moods  of  public 
opinion,  and  with  a  view  to  putting  the  fun¬ 
damentals  of  government  beyond  their  con¬ 
trol  that  these  instruments  are  framed,  and 
there  can  be  no  such  steady  or  imperceptible 
change  in  their  rule  as  inheres  in  the  prin¬ 
ciples  of  the  common  law.”  1 

To  those  lawyers  who  were  taught  and 
believed  in  this  fundamental  principle  a  look 
at  the  changes  made  by  the  Federal  courts 
in  the  meaning  of  the  Federal  Constitution 
is  a  heartbreaking  experience.  They  find  that 
at  one  time  the  counts  say  the  Constitution 
means  one  thing  and  at  another  time  they 
say  it  means  something  else  or  even  the 
exact  opposite.  The  clauses  interpreted  re¬ 
main  the  same;  only  the  meaning  is  changed. 
interstate  commerce’s  meaning  is 

CHANGED 

The  power  to  regulate  commerce  between 
the  States  and  with  the  Indian  tribes  was 
changed  by  a  divided  Court  to  mean  the 
power  to  regulate  wages,  hours,  and  working 
conditions  of  persons  engaged  in  the  manu¬ 
facture  of  goods  destined  for  interstate  com¬ 
merce.2  As  late  as  1935  commerce  meant 
commerce.  It  did  not  mean  processing  or  the 
wages  and  working  conditions  of  those  en¬ 
gaged  in  processing  before  reaching  the  stage 
of  commerce.3 4 

For  70  years  the  courts  held  that  insurance 
was  not  commerce  •  but  in  1946  it  held  that 
it  was  commerce.5 *  Even  products  raised  on  a 
farm  for  consumption  on  the  same  farm  are 
now  held  to  be  subject  to  regulation  by  Con¬ 
gress  under  the  interstate  commerce  clause. 
Under  this  interpretation  of  the  power  to 
regulate  commerce,  farmers  are  now  being 
fined  or  imprisoned  for  raising  wheat  on 
their  own  farms  for  use  on  the  same  farm. 
Under  this  extension  of  power  the  latest 


1 1  Cooley,  “Constitutional  Limitations,” 
123  (8th  ed.  1927) . 

-  National  Labor  Relations  Board  v.  Jones 
&  Laughlin  Steel  Corp.,  301  U  S.  1  (1937). 

3  Schechter  Poultry  Corp.  v.  United  States, 
295  U.S.  495  (1935). 

4  Bothwell  v.  Buckbee,  Mears  Co.,  275  U.S. 
274  (1927). 

5  United  States  v.  South-Eastern  Under¬ 

writers  Association,  322  U.S.  533  ( 1944) . 


wage-and-hour  statutes  practically  disregard 
the  commerce  clause  and  look  chiefly  to  the 
type  or  volume  of  business  as  the  basis  for 
Federal  control — for  example,  Mrs.  Murphy’s 
boarding  house. 

On  this  question  Woodrow  Wilson  wrote; 

“May  it  [Congress]  also  regulate  the  con¬ 
ditions  under  which  the  merchandise  is  pro¬ 
duced  which  is  presently  to  become  the  sub¬ 
ject  matter  of  interstate  commerce?  May  it 
regulate  the  conditions  of  labor  in  field  and 
factory? 

“Clearly  not,  I  should  say;  and  I  should 
think  that  any  thoughtful  lawyer  who  felt 
himself  at  liberty  to  be  frank  would  agree 
with  me.  For  that  would  be  to  destroy  all 
lines  of  division  between  the  field  of  State 
legislation  and  the  field  of  Federal  legisla¬ 
tion.  Back  of  the  conditions  of  labor  in  the 
field  and  in  the  factory  lie  all  the  intimate 
matters  of  morals  and  of  domestic  and  busi¬ 
ness  relationship  which  have  always  been 
recognized  as  the  undisputed  field  of  State 
law;  and  these  conditions  that  lie  back  of 
labor  may  easily  be  shown  to  have  their  part 
in  determining  the  character  and  efficiency 
of  commerce  between  the  States. 

“If  the  Federal  power  does  not  end  with 
the  regulation  of  the  actual  movements  of 
trade,  it  ends  nowhere,  and  the  line  between 
State  and  Federal  jurisdiction  is  obliterated. 
But  this  is  not  universally  seen  or  admitted. 
It  is,  therefore,  one  of  the  things  upon  which 
the  conscience  of  the  Nation  must  make  test 
of  itself,  to  see  if  it  still  retain  that  spirit  of 
constitutional  understanding  which  is  the 
only  ultimate  prop  and  support  of  constitu¬ 
tional  government.  It  is  questions  of  this 
sort  that  show  the  true  relation  of  our 
courts  to  our  national  character  and  our 
system  of  government. 

*  *  *  *  * 

“No  one  can  doubt  that  it  was  necessary 
for  the  maintenance  of  the  system  that  the 
courts  of  the  Federal  Government  should 
be  the  arbiters  of  all  questions  of  disputed 
jurisdiction  or  conflicting  authority.  But 
of  course  such  a  principle  constitutes  the 
courts  of  the  United  States  the  guardians  of 
our  whole  legal  development.  With  them 
must  lie  the  final  statesmanship  of  con¬ 
trol.” 

BILL  OP  RIGHTS  APPLIED  TO  STATES 

The  first  eight  amendments  were  limita¬ 
tions  on  the  powers  of  the  Federal  Govern¬ 
ment  and  were  expressly  held  not  to  be  limi¬ 
tations  on  the  powers  of  the  States.  Be¬ 
ginning  with  Gitlow  v.  New  York,  268  U.S. 
652  (1925),  the  courts  began  the  process  of 
making  these  limitations  applicable  to  the 
States  by  applying  the  doctrine  of  their 
incorporation  into  the  14th  amendment. 

In  1949  the  Supreme  Court  held  in  Wolf 
v.  Colorado,  338  U.S.  25,  that  in  a  prosecu¬ 
tion  in  a  State  court  for  a  State  crime  the 
14th  amendment  does  not  forbid  the  ad¬ 
mission  of  evidence  obtained  by  unreason¬ 
able  search  and  seizure.  But  in  1961  Wolf 
was  expressly  reversed  by  Mapp  v.  Ohio,  367 
U.S.  643,  which  held  that  the  prohibition 
against  unreasonable  search  and  seizure  in 
the  4th  amendment  does  apply  by  virtue  of 
the  14th  amendment  to  the  admission  of 
evidence  in  a  State  court.  In  another  case 
the  Court  had  stated,  “We  think  that  the 
Wolf  decision  should  not  be  overruled.”  • 
And  the  Wolf  case  was  overruled  although 
appellants’  counsel  expressly  disavowed  such 
purpose  (dissenting  opinion,  footnote  6). 
The  Court  recognized  that  it  was  imposing 
a  new  rule  of  exclusion  on  the  States,  some 
of  which  had  a  nonexclusionary  rule. 

LEGISLATIVE  APPORTIONMENT  NOW  COURT 
CONTROLLED 

The  power  of  the  States  to  apportion  their 
representatives  is  now  subject  to  review  by 
the  Federal  courts  under  their  own  rules. 


•‘Irvine  v.  California,  347  U.S.  128,  134 
(1954). 
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Until  1962  the  Constitution  was  held  to 
mean  that  State  apportionment  statutes  did 
not  present  a  justiciable  question.  In  Baker 
v.  Carr,  369  U.S.  186  (1962),  the  exact  op¬ 
posite  was  held.  No  guidelines  were  given 
as  to  what  relief  the  courts  would  afford. 
As  was  said  by  Justice  Frankfurter  in  his 
dissenting  opinion;  “In  effect,  today’s  de¬ 
cision  empowers  the  courts  of  the  country 
to  devise  what  should  constitute  the  proper 
composition  of  the  legislature  of  the  50 
States.  If  State  courts  should  for  one  rea¬ 
son  or  another  find  themselves  unable  to 
discharge  this  task,  the  duty  of  doing  so  is 
put  on  the  Federal  courts  or  on  this  Court, 
if  State  views  do  not  satisfy  this  Court’s 
notion  of  what  is  proper  districting.” 

What  the  Court’s  notion  may  be  is  im¬ 
material  here.  The  point  is  that  the  Court 
is  writing  into  law  its  own  notions,  which 
will  be  followed  by  all  tpe  lower  Federal 
courts  and  will  take  the  place  of  the  express 
provisions  of  the  Constitution.  That  they 
are  notions  is  shown  by  the  majority  opinion 
In  Wesberry  v.  Sanders,  376  U.S.  1  ( 1964) ,  and 
that  they  are  not  law  is  demonstrated  by  the 
dissent. 

The  first  amendment  provides  that  Con¬ 
gress  shall  make  no  law  respecting  an  estab¬ 
lishment  of  religion  or  prohibiting  the  free 
exercise  thereof.  This  is  an  express  limita¬ 
tion  on  Federal  power,  but  it  is  now  inter¬ 
preted  by  the  courts  to  be  an  express  limita¬ 
tion  on  State  power.  By  this  interpretation 
the  Court  practically  added  an  amendment 
that  James  G.  Blaine  had  unsuccessfully  at¬ 
tempted  to  have  included  in  1876  and  which 
was  defeated  in  both  the  House  and  the  Sen¬ 
ate.7 

FEDERAL  COURTS  BECOME  SUPERVISORS  OF  STATES 

The  incorporation  of  the  Bill  of  Rights 
into  the  14th  amendment  so  that  a  Federal 
constitutional  question  is  raised  has  resulted 
in  the  Federal  courts  becoming  the  supervi¬ 
sors  of  all  procedures  in  the  State  courts. 

In  Griffin  v.  Illinois,  351  U.S.  12  (1956),  in 
a  5-to-4  decision,  the  Supreme  Court  held 
that  an  indigent  defendant  in  a  noncapital 
case  in  a  State  court  should  be  furnished 
without  cost  a  transcript  of  the  record,  al¬ 
though  apparently  a  narrative  bill  of  ex¬ 
ceptions  was  available. 

In  another  case,  Naim  v.  Naim,  350  U.S.  891 
(1955) ,  it  vacated  judgment  and  remanded  a 
case  to  the  Virginia  Supreme  Court  of  Appeals 
in  order  that  it  might  be  "returned”  by  it  to 
the  circuit  court  for  rehearing,  when  no  such 
procedure  is  possible.  It  is  also  requiring 
the  State  courts  to  provide  counsel  for  in¬ 
digent  defendants  when  the  Federal  courts 
have  no  provision  to  compensate  counsel 
who  are  appointed  to  defend  indigents  in  a 
Federal  court. 

By  applying  its  own  definition  of  due  proc¬ 
ess  of  law  and  its  own  concept  as  to  evidence 
that  is  admissible,  the  Supreme  Court  reviews 
appeals  from  the  State  courts  of  convictions 
under  State  laws  and  lays  down  rules  in¬ 
consistent  with  the  laws  and  constitutions 
of  the  State  from  which  the  appeals  are 
taken. 

This  power  of  review  of  State  courts  for¬ 
merly  was  exercised  only  in  cases  that  had 
been  appealed  from  the  State  court.  It  did 
not  affect  convictions  obtained  many  years 
ago.  Now  by  a  completely  new  and  unique 
use  of  the  writ  of  habeas  corpus  the  Federal 
courts  are  reviewing  State  convictions  of 
many  years  ago.  In  Lane  v.  Brown,  372  U.S. 
477  (1963),  Indiana  felt  the  use  of  this  pow¬ 
er.  In  Fay  v.  Noia,  372  U.S.  391  (1963),  de¬ 
cided  the  same  day.  New  York  encountered 
the  same  supervision. 

In  Tennessee  a  man  released  from  a  Texas 
prison  kidnaped  and  shot  the  driver  and 
killed  the  driver’s  wife,  for  which  in  a  State 


7  Baker,  “The  Supreme  Court  and  the  Free¬ 
dom  of  Religion  Melange,”  49  A.B.A.J.  439,  440 
(1963). 
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court,  after  trial  by  jury,  he  received  a  sen¬ 
tence  for  a  term  of  years.  Ten  years  later, 
with  his  surviving  victim  in  Sweden,  a  Fed¬ 
eral  district  court  ordered  a  new  trial  be¬ 
cause  his  court-appointed  attorneys  refused 
to  appeal  his  conviction. 

The  Federal  district  courts  are  now  being 
flooded  with  writs  of  habeas  corpus  filed  by 
prisoners  who  pleaded  guilty  or  were  long 
ago  convicted  of  State  crimes  by  State  courts 
after  jury  trials.  The  Federal  district  courts 
have  now  been  appointed  supervisors  over 
the  actions  of  all  the  State  courts  where 
alleged  unlawful  detention  can  be  claimed.8 

FEDERAL  POWERS  ARE  INCREASED 

These  interpretations  of  the  Federal  Con¬ 
stitution  extend  the  power  of  the  Federal 
Government,  particularly  its  courts,  and  de¬ 
crease  the  powers  of  the  States.  They  have 
invalidated  parts  of  State  constitutions  and 
stand  ready  to  invalidate  others.  On  the 
three  subjects  of  schools,  courts  and  State 
legislatures,  the  Federal  courts  are  making 
their  own  rules  and  then  changing  them 
from  time  to  time  as  they  please. 

By  their  own  action  the  Federal  courts 
have  extended  their  jurisdiction  to  fields 
they  formerly  refused  to  enter  because  they 
said  they  had  no  right  to  enter  them.  With¬ 
out  the  aid  of  legislation  of  any  kind,  they 
have  taken  over  the  supervision  of  appor¬ 
tionment  of  representation  in  the  State  leg¬ 
islatures,  attendance  at  public  schools,  su¬ 
pervision  of  State  court  procedures  and  Bible 
reading.  Since  there  were  no  statutes,  the 
courts  are  now  engaged  in  writing  legislation 
in  the  form  of  court  opinions  that  will  super¬ 
sede  the  State  laws  and  constitutions  and 
even  their  own  former  opinions.  The  Su¬ 
preme  Court  imposed  its  restrictions  on  Bible 
reading,  although  the  first  amendment  im¬ 
poses  its  limitations  on  Congress  alone  and 
an  attempt  to  put  the  same  limitation  on 
the  States  by  express  amendment  had  been 
defeated.  This  attempt  and  defeat  occurred 
after  the  14th  amendment  (which  the  Court 
says  makes  the  first  amendment  applicable) 
was  in  effect,  but  the  Court  now  construes 
the  Constitution  to  reach  the  same  result 
as  if  the  defeated  amendment  had  been 
adopted.0 

Each  change  of  the  Constitution  by  ju¬ 
dicial  flat  is  usually  looked  on  with  favor 
by  those  who  like  the  particular  change  and 
with  disfavor  by  those  who  dislike  it.  Some¬ 
times  the  praise  reaches  a  crescendo— calling 
the  Court  the  keeper  of  the  peoples’  con¬ 
science,  praising  the  Justices  as  activists,  and 
berating  those  who  believe  the  Constitution 
means  what  it  says.  The  evil  is  that  the 
Court  changes  the  meaning  of  the  Con¬ 
stitution  by  what  its  apologists  call  interpre¬ 
tation.  The  real  amendatory  processes 
are  thus  circumvented  in  violation  of  the 
Constitution  itself.  Thus  the  changes  are 
made  by  persons  who  have  no  constitutional 
power  to  amend  and  who  by  later  decisions 
may  amend  it  again. 

These  decisions  are  not  the  law  of  the 
land  but  they  become  precedents  binding 
on  all  the  lower  courts  and  the  determina¬ 
tion  of  the  case,  right  or  wrong,  must  be 
written  into  all  future  decisions  of  the  low¬ 
er  courts.  The  rule  established  by  the  Su¬ 
preme  Court  cannot  be  changed  by  the  lower 
courts  and  it  cannot  be  reversed  or  modi¬ 
fied  except  by  the  Supreme  Court  itself  in 
another  case  subsequently  involving  the 
same  question.  The  only  reason  these  de¬ 
cisions  remain  unchallenged  is  that  there 
is  no  higher  court  to  which  an  appeal  can 
be  taken. 

HOW  FEDERAL  JUDGESHIPS  ARE  WON 

The  freehold  estate  referred  to  by  Jeffer¬ 
son  as  held  by  the  judges  in  the  Federal 
Establishment  has  been  received  by  them 


8  See,  Urbano  v.  New  Jersey,  225  F.  Supp. 
798  (D.  N.J.  1964). 

0  Baker,  supra  note  7  at  440. 


in  some  instances  as  a  reward  for  political 
activities  or  as  a  result  of  a  political  trade. 
Some  are  kicked  upstairs  to  create  a  va¬ 
cancy  somewhere  else.  All  are  recom¬ 
mended  by  the  Department  of  Justice,  which 
will  later  appear  and  litigate  before  them 
hundreds  of  Government  cases.  If  they  ex¬ 
pect  promotion  it  will  be  only  upon  recom¬ 
mendation  of  the  same  department.  All 
are  expected  to  be  in  reasonably  near  accord 
on  basic  Government  theory  with  the  ad¬ 
ministration  that  appoints  them. 

The  majority  of  Federal  judicial  appoint¬ 
ments  comes  from  the  membership  of  the 
party  in  power.  Some  have  been  appointed 
although  the  American  Bar  Association  or 
even  the  State  bar  association  has  certified 
they  were  not  competent.  For  their  high 
office  there  is  no  specific  qualification  of 
education,  judicial  experience,  or  ability.  Be¬ 
ing  human  beings,  they  must  have  at  least 
some  of  the  bias,  predelictions,  and  frailties 
of  other  humans. 

Impeachment  being  the  only  remedy  and 
seldom  used,  they  hold  their  jobs  for  life. 
Once  on  the  bench  they  can  influence  deci¬ 
sions  for  years  without  accountability  to 
anyone.  Public  opinion  is  ignorant  or  in¬ 
different,  it  has  been  shaped  by  the  press 
and  the  schools  to  believe  that  the  courts 
can  do  no  wrong.  Even  to  question  the  cor¬ 
rectness  of  their  pronouncements  is  to  court 
ostracism.  In  their  own  opinions  they  have 
stated  that  the  only  limitation  upon  their 
power  is  their  own  restraint. 

The  great  Cooley  had  his  own  opinion 
about  making  the  Constitution  mean  one 
thing  at  one  time  and  another  at  a  subse¬ 
quent  time:  “A  court  or  legislature  which 
should  allow  a  change  in  public  sentiment 
to  influence  it  in  giving  construction  to  a 
written  constitution  not  warranted  by  the 
intention  of  its  founders,  would  be  justly 
chargeable  with  reckless  disregard  of  official 
oath  and  public  duty;  and  if  its  course  could 
become  a  precedent,  these  instruments  would 
be  of  little  avail.  The  violence  of  public 
passion  is  quite  as  likely  to  be  in  the  direc¬ 
tion  of  oppression  as  in  any  other;  and  the 
necessity  for  bills  of  rights  in  our  funda¬ 
mental  laws  lies  mainly  in  the  danger  that 
the  legislature  will  be  influenced  by  tempo¬ 
rary  excitements  and  passions  among  the 
people  to  adopt  oppressive  enactments. 
What  a  court  is  to  do,  therefore,  is  to  de¬ 
clare  the  law  as  written,  leaving  it  to  the 
people  themselves  to  make  such  changes  as 
new  circumstances  may  require.  The  mean¬ 
ing  of  the  Constitution  is  fixed  when  it  is 
adopted,  and  it  is  not  different  at  any  subse¬ 
quent  time  when  a  court  has  occasion  to 
pass  upon  it.” 

Mr.  DOUGLAS.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  DOUGLAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McNAMARA.  Mr.  President - 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Michigan  yield  first? 

Mr.  McNAMARA.  I  am  happy  to  yield 
to  the  Senator  from  Montana. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  I 
should  like  to  propound  a  unanimous- 
consent  request,  if  it  meets  with  the  ap¬ 
proval  of  all  concerned. 

I  ask  unanimous  consent  that  there  be 
30  minutes  on  the  pending  Thurmond 
substitute,  15  minutes  being  under  the 
control  of  the  Senator  from  South  Caro¬ 


lina  [Mr.  Thurmond],  and  15  minutes 
being  under  the  control  of  the  Senator 
from  Illinois  [Mr.  Douglas]. 

Mr.  DIRKSEN.  Mr.  President,  reserv¬ 
ing  the  right  to  object,  is  the  time  30 
minutes  altogether? 

Mr.  MANSFIELD.  Yes.  Then  the 
Senate  will  vote.  The  yeas  and  nays  will 

Ka  o  qlrpfl  for 

Mr.  DIRKSEN.  That  is  not  much 
time,  is  it? 

Mr.  MANSFIELD.  Mr.  President,  I 
modify  the  un  animous  -  consent  request 
to  make  it  1  hour  on  the  pending  Thur¬ 
mond  substitute,  with  30  minutes  to  a 
side,  under  the  control  of  the  same  two 
Senators. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  McNAMARA.  Mr.  President,  in 
an  earlier  speech - 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Michigan  yield  to  me 
again? 

Mr.  McNAMARA.  I  am  happy  to  yield 
to  the  Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  pend¬ 
ing  amendment. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  already  been  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
have  already  obtained  the  yeas  and  nays 
on  my  substitute. 

The  PRESIDING  OFFICER.  Will 
some  Senator,  under  the  unanimous- 
consent  agreement,  yield  time  to  the  Sen¬ 
ator  from  Michigan  [Mr.  McNamara]? 

Mr.  McNAMARA.  Mr.  President,  I  do 
not  wish  to  speak  on  the  Tuck  amend¬ 
ment,  I  wish  to  speak  on  another  sub¬ 
ject,  the  substance  of  the  Supreme  Court 
bill  now  before  the  Senate. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOUGLAS.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Penn¬ 
sylvania  [Mr.  Clark]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recognized 
for  10  minutes. 

Mr.  CLARK.  Mr.  President,  perhaps 
I  should  note  for  the  Record  that  until 
about  30  seconds  ago,  I  had  had  no  in¬ 
tention  of  speaking  against  this  incred¬ 
ible  amendment.  In  fact,  so  unlikely  did 
I  think  it  was  that  any  Senator  would 
seriously  propose  it,  that  I  have  only  now 
had  an  opportunity  to  read  it.  Accord¬ 
ingly,  I  would  hope  that  Senators  would 
indulge  me  if  my  speech  in  opposition  to 
the  amendment  is  less  erudite  and  less 
closely  reasoned  than  it  perhaps  could 
have  been  had  I  had  at  least  a  little  time 
for  preparation. 

Needless  to  say,  I  regret  very  much 
that  the  substitute  amendment  proposed 
by  the  senior  Senator  from  New  York 
[Mr.  Javits],  the  senior  Senator  from 
Minnesota  [Mr.  Humphrey],  and  the 
junior  Senator  from  Minnesota  [Mr. 
McCarthy]  was  defeated  a  short  while 
ago.  It  had  seemed  to  me  that  that  pro¬ 
posal  presented  a  face-saving  way — 
which  would  have  been  acceptable  to  all 
parties — out  of  the  ridiculous  dilemma  in 
which  the  Senate  finds  itself.  Unfor¬ 
tunately,  a  majority  of  those  Senators 
present  and  voting  decided  otherwise. 
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So,  we  are  now  back  where  we  were  a 
few  days  ago,  with  the  Dirksen  amend¬ 
ment  undisposed  of,  and  with  an  over¬ 
whelming  majority  of  the  Senate  unwill¬ 
ing  to  impose  cloture,  but  with  a  clear 
majority  of  the  Senate  unwilling  to  table 
the  Dirksen  amendment.  There  are 
hopeful  procedures  and  techniques  avail¬ 
able  to  us  by  which,  in  due  course,  that 
dilemma  can  be  resolved. 

I  point  out  again  how  fantastic  it  is 
to  be  operating  under  rules  which  permit 
a  nongermane  amendment  dealing  with 
reapportionment — one  of  the  most  im¬ 
portant  questions  ever  to  come  before 
Congress — to  be  added  to  the  foreign  aid 
authorization  bill.  No  other  legislative 
body  in  the  civilized  world  would  permit 
such  chaotic  procedure.  The  only  way 
out  of  this  situation  in  the  long  run, 
and  the  only  way  out  of  the  problem  of 
the  filibuster,  is  a  drastic  revision  of  the 
rules  of  the  Senate. 

If  anything  could  make  this  clear,  it 
was  the  3  months  and  10  days  we  spent 
on  the  civil  rights  bill  earlier  this  year, 
as  a  result  of  which  we  are  still  here 
when  we  should  have  gone  home  months 
ago.  But,  before  we  can  get  to  an  effort 
to  come  to  some  solution  of  the  Dirksen 
amendment,  we  must  dispose  of  the 
Thurmond  amendment. 

It  seems  to  me  that,  to  most  Senators, 
it  should  be  enough  merely  to  read  the 
amendment  in  order  to  make  clear  why 
it  should  never  be  passed.  It  is  very 
short.  It  contains  only  two  clauses, 
really. 

The  first  clause  reads: 

The  Supreme  Court  shall  not  have  the 
right  to  review  the  action  of  a  Federal  court 
or  a  State  court  of  last  resort  concerning 
any  action  taken  upon  a  petition  or  com¬ 
plaint  seeking  to  apportion  or  reapportion 
any  legislature  of  any  State  of  the  Union 
or  any  branch  thereof. 

I  suggest  that  this  is  a  bald-faced  and 
patent  effort  to  repeal  the  14th  amend¬ 
ment.  It  is  true  that  the  proponent  of 
his  amendment,  my  good  friend  the  Sen¬ 
ator  from  South  Carolina  [Mr.  Thur¬ 
mond],  believes  that  the  14th  amend¬ 
ment  was  illegally  adopted  and  is  there¬ 
fore  null  and  void.  But,  I  suggest  that 
that  viewpoint  is  shared  by  few,  if  any, 
of  his  colleagues. 

I  believe  that  we  must  assume  for  pur¬ 
poses  of  this  discussion  that  the  14th 
amendment  is  a  valid  part  of  the  Con¬ 
stitution  of  the  United  States  and  that 
the  appropriate  interpretation  of  that 
amendment  is  not  for  the  Congress  of  the 
United  States  as  a  last  resort,  but  for  the 
Supreme  Court  of  the  United  States,  the 
judicial  branch. 

This  has  been  the  history  of  the  inter¬ 
pretation  of  the  Constitution  of  the 
United  States  ever  since  it  was  adopted 
in  1789.  I  see  no  reason  to  believe  that 
it  has  been  changed  since  that  time.  I 
would  therefore  take  a  curbstone  view, 
because  I  have  not  had  an  opportunity 
to  review  the  cases.  But  I  suspect  that 
my  good  friend  the  senior  Senator  from 
Oregon  [Mr.  Morse]  ,  who  is  a  far  greater 
constitutional  lawyer  than  I  shall  ever 
pretend  to  be,  will  in  a  few  moments 
have  something  to  say  on  the  constitu¬ 
tional  question.  I  believe  that  the  first 
clause  of  the  Thurmond  amendment— 


which  is,  in  effect,  the  TUck  bill,  a  bill 
which  was  passed  in  a  hurry  by  the 
House  without  adequate  consideration — 
is  unconstitutional. 

The  argument  will  be  made  that  Con¬ 
gress  has  the  power  under  the  Consti¬ 
tution  to  determine  the  jurisdiction  of 
the  various  courts  of  the  United  States. 
It  is  suggested  that  under  that  provi¬ 
sion,  the  14th  amendment  can  be  ripped 
out  of  the  Constitution,  the  Supreme 
Court  can  be  deprived  of  jurisdiction 
over  a  matter  of  this  sort,  and  Congress 
can  usurp  the  judicial  power  by  a  tech¬ 
nical  device  which  would  deprive  one  of 
the  three  coordinate  branches  of  our 
Federal  system  of  the  power  to  interpret 
the  law,  or  the  Constitution,  on  a  matter 
of  great  importance  to  every  citizen  of 
the  United  States.  Whether  this  provi¬ 
sion  is  unconstitutional  or  not,  it  is 
clearly  unwise,  more  than  it  is  presump¬ 
tuous.  It  was  in  a  fit  of  pique  that  this 
amendment  was  proposed  seriously,  in 
an  attempt  to  chastise  and  punish  the 
Supreme  Court  of  the  United  States  by 
removing  its  jurisdiction  over  a  matter 
with  which  it  is  clothed  with  jurisdic¬ 
tion,  and  with  respect  to  which  it  has  is¬ 
sued  a  series  of  excellent  opinions.  The 
Supreme  Court  has  asserted  what  the 
14th  amendment  is  supposed  to  mean, 
that  the  equal  protection  of  the  law  has 
to  do  with  the  right  to  vote,  and  the 
equal  right  to  vote  is  given  to  every  citi¬ 
zen  under  the  Constitution  of  the  United 
States.  So,  beyond  that  presumption,  I 
believe  it  is  folly  to  seriously  consider  the 
adoption  of  this  amendment. 

I  turn  now  to  the  second  clause  of  the 
Thurmond  amendment  which  reads : 

The  district  courts  shall  not  have  juris¬ 
diction  to  entertain  any  petition  or  com¬ 
plaint  seeking  to  apportion  or  reapportion 
the  legislature  of  any  State  of  the  Union  or 
any  branch  thereof,  nor  shall  any  order  or 
decree  of  any  district  or  circuit  court  now 
pending  and  not  fully  disposed  of  by  actual 
reapportionment  be  hereafter  enforced. 

My  comment  with  respect  to  the  first 
clause  applies  with  equal  validity  to  the 
second  clause.  It,  too,  I  believe  to  be  un¬ 
constitutional.  Very  clearly,  it  is  un¬ 
wise.  Equally  clearly,  it  is  presumptuous. 

I  would  hope  very  much  that  the  Sen¬ 
ate  would  defeat  this  amendment  which, 
in  effect,  is  the  Tuck  bill,  passed  by  the 
House,  I  say  again,  in  a  fit  of  pique 
against  the  Supreme  Court  of  the  United 
States. 

Mr.  President,  I  yield  back  the  re¬ 
mainder  of  my  time  so  that  that  great 
constitutional  lawyer,  the  senior  Senator 
from  Oregon  [Mr.  Morse]  may  be  heard. 

Mr.  DOUGLAS.  Mr.  President,  I  yield 
11  minutes  to  the  senior  Senator  from 
Oregon. 

Mr.  MORSE.  Mr.  President,  I  wish  to 
say  to  my  teacher  on  constitutional  law, 
the  senior  Senator  from  Pennsylvania 
[Mr.  Clark]  ,  that  I  share  completely  the 
views  he  has  expressed  on  the  14th 
amendment  vis-a-vis  both  the  Tuck  bill 
and  the  Dirksen  amendment. 

Some  time  earlier  today  I  listened  to 
the  distinguished  Senator  from  Illinois 
[Mr.  Dirksen]  speak  in  support  of  his 
amendment.  In  my  opinion,  he  is  over¬ 
looking  and  ignoring  the  fact  that  a  con¬ 
stitutional  amendment  does  not  require 
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a  stay  in  court  decisions  first,  but  rather 
a  program  by  way  of  his  amendment  that 
seeks  a  constitutional  amendment  does 
not  require  a  stay  of  court  decisions  first. 
Of  course,  that  is  what  the  Senator  from 
Illinois  wishes  to  prevent.  He  wishes 
to  prevent  the  implementation  of  court 
decisions  carrying  out  this  historic  de¬ 
cision  of  the  Supreme  Court  in  regard 
to  reapportionment. 

Mr.  President,  under  the  Court  de¬ 
cision  all  States  could  be  reapportioned 
by  the  courts.  If  there  is  a  desire  on  the 
part  of  the  people  of  this  country  for 
area  apportionment — for  apportionment 
based  on  area  rather  than  population — 
the  people  can  go  back  to  that  malappor¬ 
tionment  system  by  way  of  a  constitu¬ 
tional  amendment. 

I  am  at  a  loss  to  understand  how  in 
the  name  of  logic  it  is  constantly  repre¬ 
sented  to  the  Senate  by  the  proponents 
of  the  Dirksen  amendment  that  some¬ 
way,  somehow,  we  must  stay  the  applica¬ 
tion  of  the  14th  amendment  in  order  to 
protect  what  the  people  may  ultimately 
decide  is  their  desire. 

God  forbid  that  the  day  shall  ever 
come  when  such  a  constitutional  amend¬ 
ment  is  adopted.  But  if  that  day  ever 
comes,  carrying  out  the  rotten  borough 
system  that  the  Dirksen  amendment 
seeks  to  shackle  as  a  yoke  around  the 
people  of  this  country,  the  people, 
through  that  constitutional  amendment 
will  in  effect  be  able  to  set  aside  the  de¬ 
cisions  of  the  Court.  That  is  the  check 
that  the  Constitution  gives  to  the  peo¬ 
ple.  It  was  never  contemplated  under 
our  system  of  three  coordinate  and  co¬ 
equal  branches  of  Government  that  the 
Congress  should  exercise  a  check  upon 
the  U.S.  Supreme  Court  in  its  exercise 
of  its  constitutional  powers  decreed  in 
the  land-mark  decision  of  Marbury 
against  Madison  in  1803.  What  the  sen¬ 
ior  Senator  from  Oregon  has  been  pro¬ 
testing  in  this  case,  as  I  have  protested 
on  the  floor  of  the  Senate  for  the  past  10 
years — and  I  shall  shortly  refer  to  some 
of  those  incidents — is  the  so-called  court 
“busting”  bills  that  have  been  attempted 
to  be  steamrollered  through  the  Senate 
in  the  dying  days  of  Congress,  without  a 
single  hour,  without  a  single  minute  of 
committee  hearings  on  such  bills. 

What  I  have  been  trying  to  point  out 
is  that  under  our  Constitution  we  are 
exceeding  our  legislative  authority  when 
we  seek  to  enact  the  kind  of  proposed 
legislation  which  the  Dirksen  amend¬ 
ment  represents,  because  it  seeks  to  dic¬ 
tate  to  the  Supreme  Court  how  its  pro¬ 
cedure  shall  operate. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  DOUGLAS.  Should  not  every 
Senator — indeed,  every  citizen — read 
section  2,  article  3,  of  the  Constitution 
which  begins  as  follows: 

The  judicial  power  shall  extend  to  all 
cases,  in  law  and  equity,  arising  under  this 
Constitution - 

Mr.  MORSE.  The  Senator  is  so  cor- 

rect 

Mr.  DOUGLAS.  Article  2,  section  1, 
states: 

The  judicial  power  of  the  United  States, 
shaU  be  vested  In  one  Supreme  Court — 
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Mr.  MORSE.  The  Senator  Is  so  cor¬ 
rect. 

Mr.  DOUGLAS.  The  Constitution 
does  not  provide  that  the  Congress  shall 
have  judicial  power  or  can  suspend  the 
operation  of  the  Constitution.  It  is  the 
Supreme  Court  and  the  inferior  courts 
that  have  jurisdiction  over  subjects 
which  involve  the  Constitution.  Is  that 
not  true? 

Mr.  MORSE.  The  Senator  is  correct. 
As  the  Senator  will  recall,  earlier  in  the 
debate — a  couple  of  weeks  or  so  ago — I 
made  my  major  legal  argument  against 
the  Dirksen  amendment.  One  of  the 
major  premises  of  that  speech  was  the 
very  section  of  the  Constitution  that  the 
Senator  from  Illinois  now  cites. 

Mr.  President,  I  say  most  respectfully 
that  in  my  judgment  all  the  Senator  from 
Illinois  [Mr.  Dirksen]  is  saying  in  effect 
is  that  he  does  not  want  the  people  to 
have  a  test  of  equal  representation  be¬ 
cause  when  they  do,  they  will  never  go 
back  to  the  rotten-borough  system.  As  I 
said  earlier  in  the  course  of  the  debate,  I 
speak  in  behalf  of  the  people  of  the  first 
State  in  this  Nation  to  eliminate  mal- 
portionment.  The  people  of  Oregon  led 
this  Nation  in  doing  away  with  the  rot¬ 
ten-borough  system.  The  people  of 
Oregon  did  it  because  the  most  direct 
democracy  under  the  control  of  the  peo¬ 
ple  in  this  whole  Nation  exists  in  my 
State  under  the  so-called  Oregon  system 
of  initiative,  referendum,  and  recall. 

Back  in  1951  the  people  of  the  State  of 
Oregon  by  initiative  brought  to  an  end 
the  rotten-borough  system  of  my  State. 
The  people  of  my  State,  by  an  initiative 
election,  brought  to  an  end  an  area  ap¬ 
portionment  system  that  exists  still  in 
too  many  States  of  this  country.  So  I 
know  whereof  I  speak,  based  upon  the 
experience  of  my  State,  of  the  improve¬ 
ment  in  government  that  flows  from  the 
application  of  the  Court’s  decision  of  one 
vote  to  one  person. 

As  I  said  a  couple  of  weeks  ago  in  a 
major  speech  I  made  on  the  subject, 
there  are  areas  in  States  in  which  the 
vote  of  1  citizen  has  the  weight  of  40 
votes  in  a  city. 

We  cannot  reconcile  that  with  all  our 
professing  about  a  democratic  system  of 
government,  for  that  is  not  democracy. 
It  is  not  representative  government. 
That  happens  to  be  a  polluting  of  the 
stream  of  democracy.  We  are  seeking  to 
preserve  the  judicial  functions  of  the 
U.S.  Supreme  Court  without  uncalled  for 
encroachment  by  the  legislative  branch 
of  the  Government. 

I  shall  close,  since  my  leader  tells  me 
that  the  debate  on  the  Tuck  amendment 
is  about  to  close.  That  is  what  the 
Thurmond  amendment  really  is.  This 
is  not  the  first  time  in  10  years  that  the 
senior  Senator  from  Oregon,  during  the 
dying  days  of  a  session,  has  been  willing 
to  stand  on  the  floor  of  the  Senate  and 
talk  until  Christmas,  if  necessary,  for  I 
believe  it  is  important,  if  necessary,  that 
the  Congress  remain  in  session,  election 
or  no  election,  until  Christmas  rather 
than  write  a  precedential  record  in  an 
attempt  on  the  part  of  the  legislative 
body  to  invade  the  constitutional  prerog¬ 
atives  of  the  U.S.  Supreme  Court.  In 
that  10  years  the  senior  Senator  from 


Oregon,  along  with  a  little  band — and 
we  had  all  kinds  of  unkind  names  di¬ 
rected  at  us — stayed  on  the  floor  of  the 
Senate  and  made  clear  to  the  leadership 
that  we  would  talk  until  Christmas  in  or¬ 
der,  for  example,  to  defeat  the  attempt 
to  invade  the  rights  of  the  courts  in  con¬ 
nection  with  habeas  corpus.  We  stood  on 
the  floor  of  the  Senate  and  made  it  clear 
that  we  would  fight  until  Christmas 
against  an  attempt  to  repeal  the  Mal¬ 
lory  rule  when  there  had  not  been  a 
moment  of  committee  hearing  on  the 
Mallory  rule. 

There  was  an  attempt  on  the  part  of 
the  Senate  of  the  United  States  to  reverse 
the  Supreme  Court;  to  substitute  itself 
for  the  Supreme  Court.  We  stood  on  the 
floor  of  the  Senate  when  an  attempt  was 
made,  in  the  dying  days  of  one  session 
of  Congress,  to  steamroller  through  this 
body,  without  committee  hearings,  a 
complete  revision  of  the  passport  sys¬ 
tem  of  this  country  beeause  there  were 
those  in  this  body  who  resented  deci¬ 
sions  of  the  Court  which  protected  the 
constitutional  rights  of  free  Americans. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DOUGLAS.  I  yield  one-half  min¬ 
ute  to  the  Senator  from  Oregon. 

Mr.  MORSE.  Those  were  Court  “bust¬ 
ing”  bills.  The  Dirksen  amendment  and 
the  Thurmond  amendment  and  other 
similar  measures  are  Court  “busting” 
bills  and  attempts  on  the  part  of  Congress 
to  supersede  the  U.S.  Supreme  Court  and 
to  change  our  Government  from  one  of 
three  coordinate,  coequal  branches  of 
government  into  a  government  of  legis¬ 
lative  supremacy. 

So  to  the  American  people  I  say,  if  that 
happens  they  will  have  lost  a  share  of 
their  freedom. 

Mr.  DOUGLAS.  Mr.  President,  in 
view  of  the  fact  that  the  proponents  of 
the  Thurmond-Tuck  amendment  have 
taken  very  little  time,  and  that  most 
of  the  time  has  been  used  by  the  oppo¬ 
nents,  I  think  the  proponents  ought  to 
state  their  case  at  this  time. 

The  PRESIDING  OFFICER.  Who 
desires  the  floor?  Who  yields  time? 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum,  without  the 
time  being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  CLARK.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  have 
been  designated  by  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  to  have 
charge  of  the  time  that  is  allotted  to  the 
proponents  of  this  proposed  substitute. 
I  allot  myself  5  minutes  or  such  addi¬ 
tional  time  as  I  may  see  fit  to  use. 

We  are  dealing  now  with  a  matter  that 
has  already  been  debated  to  some  extent. 


but  certainly  has  not  been  overdebated, 
nor  has  the  time  spent  on  it  been  enough, 
in  the  opinion  of  the  Senator  from 
Mississippi,  considering  the  importance 
and  the  consequences  of  the  constitu¬ 
tional  question  before  us. 

I  speak  not  in  derogation  of  the  Court 
as  an  institution,  but  I  speak  in  the  per¬ 
formance  of  my  responsibility  as  a  Mem¬ 
ber  of  this  body.  As  I  was  saying,  this 
matter  is  so  far-reaching  and  so  impor¬ 
tant  that  I  think  the  Senate  has  not  only 
been  justified,  but  doubly  justified,  in  the 
time  it  has  used  in  the  consideration  of 
this  question.  With  great  deference  to 
the  Court  as  an  institution  of  our  Gov¬ 
ernment,  and  a  highly  important  one,  I 
think  it  clearly  extended  its  basic  con¬ 
stitutional  jurisdiction  when  it  first  went 
Into  the  matter  of  apportionment  Of 
State  legislatures.  I  said  so  at  the  time. 
I  said,  when  the  Baker  case  was  decided 
In  1962,  that  it  spelled  trouble.  I  meant 
by  that  that  it  spelled  the  most  serious 
kind  of  trouble  not  only  for  the  Court, 
but  for  the  Congress  and  for  every  State 
and  every  State  legislature  in  our  great 
system. 

Mr.  Justice  Frankfurter,  one  of  the 
great,  strong  minds  on  the  Court,  pointed 
out  with  great  force  at  that  time,  with 
great  learning  and  lucidity,  the  problem 
Involved  and  the  consequences  that 
would  follow  from  the  decision  of  the 
Court’s  going  into  the  matter  of  legisla¬ 
tive  apportionment. 

It  was  shown  at  that  time,  and  it  has 
been  shown  by  the  Senator  from  Illi¬ 
nois  and  others,  that  there  have  been 
abuses  in  the  system;  that  the  State  leg¬ 
islatures  have  been  tardy;  that  they  have 
not  performed  in  an  ideal  way;  that  they 
have  delayed  apportionment  that  in  some 
cases  has  been  long  overdue. 

But  if  that  is  to  be  the  reason  for 
damaging  our  system  in  important 
aspects,  then,  if  it  had  a  mind  to  do  so, 
the  Court  could  rewrite  our  system  on 
any  basis  it  desired. 

Our  system  is  not  designed  for  perfec¬ 
tion.  Our  system  is  not  designed  to 
carry  everything  out  with  ultimate  pre¬ 
cision  and  in  a  completely  and  most  sat¬ 
isfactory  way  to  all  people. 

More  recently  when  the  Court  went 
further  into  this  forest,  in  the  Reynolds 
against  Sims  case,  decided  this  year,  1964, 
it  gave  a  further  illustration  of  the 
trouble  and  further  confusion  and  fur¬ 
ther  problems  that  are  irreconcilable  and 
which  should  be  left  for  solution  by  the 
State  legislatures. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  STENNIS.  I  yield  myself  5  addi¬ 
tional  minutes. 

In  the  great  State  of  New  York,  for  ex¬ 
ample,  a  Federal  district  court  has  ac¬ 
tually  changed  the  term  of  the  members 
of  the  State  legislatures  to  a  1-year  term, 
when  they  were  elected  for  a  2-year  term. 

In  the  great  State  of  Illinois,  accord¬ 
ing  to  what  I  read  last  evening,  a  special 
election  has  been  called  wherein  all 
members  of  the  legislature  will  run  at 
large,  and  each  voter  will  therefore  be  re¬ 
quired  to  vote  for  all  177  members  of  the 
legislature.  These  are  illustrations  of  the 
trouble  and  confusion  which  have  re¬ 
sulted  from  the  Reynolds  decision.  They 
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constitute  a  sweeping  aside,  by  the  Fed¬ 
eral  courts,  of  the  constitutional  provi¬ 
sions  of  these  States  merely  because  the 
reapportionment  was  not  satisfactory  to 
the  Court.  It  is  a  great  exercise  of  im¬ 
plied  powers,  if  it  can  be  said  to  be  based 
on  any  constitutional  authority.  Here 
we  have  two  cases  in  which  the  people  of 
these  States  are  thrown  into  complete 
confusion  as  to  how  they  shall  select  the 
membership  of  their  legislative  bodies. 

The  provisions  we  have  been  debating 
and  voting  on  would  have  delayed  the 
application  of  this  principle,  but  the  pro¬ 
posal  we  now  have  before  us  would  bring 
in  the  constitutional  powers  of  Congress, 
not  to  be  quickly  exercised,  of  course,  but 
to  meet  the  problem  head  on,  and  to  fur¬ 
nish  a  solution  to  it. 

I  find,  too,  that  a  great  many  thinking 
and  impartial  people,  even  those  who  can 
accept  the  first  decision  in  Baker  against 
Carr,  do  not  accept  the  second  decision, 
this  year,  by  any  stretch  of  reasoning  or 
imagination.  The  average  American 
cannot  accept  as  a  sound  constitutional 
principle  the  decision  of  the  Court  in 
Reynolds  against  Sims  that  the  least 
numerous  legislative  body  of  the  State 
legislature  may  not  be  apportioned  by 
the  authorities  of  the  State  in  any  way 
except  on  a  one-man-one-vote  basis.  It 
is  beyond  the  grasp  of  the  average  Amer¬ 
ican  and  beyond  his  imagination  and  be¬ 
yond  his  logic.  One  reason  is  that  it  is  in 
direct  contradiction  to  the  theory  of  our 
Federal  system  which  has  been  in  use 
until  this  day,  and  in  direct  contradiction 
of  the  pattern  that  was  in  effect  when  the 
Constitution  was  adoped.  It  was  in  effect 
then.  It  was  in  effect  when  the  14th 
amendment  was  adopted.  It  is  in  effect 
today,  or  at  least  it  was  until  it  was  dis¬ 
turbed  without  any  authority  by  the  Su¬ 
preme  Court  in  the  Baker  case. 

Congress  not  only  has  the  power,  but 
also  the  duty  and  responsibility,  to  bring 
into  this  forest  of  confusion,  this  trouble 
area,  order  out  of  chaos,  and,  in  the  next 
place,  has  the  responsibility  to  make  a 
bold,  clear-cut  assertion  of  the  legisla¬ 
tive  authority  under  our  Constitution  to 
clear  up  this  matter. 

I  yield  the  floor. 

Mr.  DOUGLAS.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Michigan. 

Mr.  HART.  Mr.  President,  it  has  been 
said  before  in  the  course  of  the  debate, 
and  I  believe  accurately,  that  few  of  us 
will  be  permitted  service  in  this  body  over 
a  period  of  years  sufficient  again  to  be 
confronted  with  a  more  basic  question 
than  the  one  that  confronts  us  in  this 
series  of  efforts  to  put  our  thumb  in  the 
eye  of  the  Supreme  Court. 

Much  of  the  debate  has  dwelt  on  the 
question  of  whether  the  apportionment 
of  State  legislatures  on  the  formula  of 
one-man-one-vote  is  good  or  bad. 

The  junior  Senator  from  Michigan 
feels  that  this  indeed  is  the  correct  ap¬ 
plication  of  the  14th  amendment’s  guar¬ 
antees  of  equal  protection  of  the  laws. 
I  think,  however,  that  more  time  should 
and  well  could  be  devoted  to  a  considera¬ 
tion  of  what  is  even  more  basic  than  the 
argument  as  to  whether  it  is  desirable  or 
is  not  desirable  to  assure  that  one  man’s 
vote  in  a  State  does  not  carry  10  times 
the  weight  of  another  man’s  vote,  even 


if  that  man  is  10  times  smarter.  Of 
course  that  is  not  the  basis  on  which  he  is 
given  10  times  the  vote. 

Whatever  one’s  attitude  may  be  with 
respect  to  the  effect  of  the  Reynolds  case 
decision,  I  suggest  that  we  are  confronted 
in  the  Thurmond  amendment  with  a  far 
more  fundamental  concern.  It  would 
be  the  first  step  on  the  road  which  would 
result,  sooner  or  later,  in  the  discovery 
that  the  written  Constitution,  with  its 
guarantees  of  rights,  is  worth  exactly  the 
cost  of  the  paper  on  which  it  is  written. 
That  is  a  lesson  of  history  which  our 
society  should  clearly  understand. 

Other  nations  have  magnificent 
written  constitutions.  They  read  beau¬ 
tifully.  The  trouble  is  that  life  in  those 
nations  is  not  desired  by  free  people. 
Why?  It  is  because  there  is  no  inde¬ 
pendent  judiciary  available  to  enforce 
the  guarantee  of  rights  in  that  beauti¬ 
fully  written  Constitution. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DOUGLAS.  I  yield  2  more  min¬ 
utes  to  the  Senator  from  Michigan. 

Mr.  HART.  What  is  proposed  here  is 
to  say  that  the  Court  shall  not  be  al¬ 
lowed  to  review  this  particular  matter  of 
State  apportionment. 

If  that  is  done,  it  is  possible  to  add  10 
more  constitutional  rights  and  say  that 
the  courts  shall  not  have  an  opportunity 
to  review  those  rights,  or,  for  that  mat¬ 
ter,  to  review  anything,  except  within 
the  jurisdiction  which  was  given  to  the 
court  as  basic  jurisdiction  in  the  Con¬ 
stitution.  We  could  say  to  the  court: 
“You  are  not  to  pass  upon  apportion¬ 
ment,”  and  then  we  could  add  10  or 
more  rights  on  which  the  court  could  not 
pass.  Having  enjoined  the  court  thus 
far,  we  are  in  a  position  to  deny  it  other 
jurisdiction  also. 

Do  not  Senators  realize  where  we  are 
going? 

We  have  a  written  Constitution.  A 
formula  is  provided  for  changing  the 
Constitution.  It  is  by  way  of  consti¬ 
tutional  amendment.  We  have  three 
independent  branches  of  government. 
The  Congress  is  one  of  them.  Any  more 
than  we  would  want  the  Supreme  Court 
to  tell  us  to  stop  legislating  in  the  area 
of  civil  rights,  or  in  any  other  area,  we 
have  no  business  telling  the  court,  “Do 
not  sit  as  judges  in  matters  like  civil 
rights  or  reapportionment.” 

Mr.  METCALF.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HART.  I  yield. 

Mr.  METCALF.  Except  that  the  Su¬ 
preme  Court  is  the  weakest  branch  of 
government.  It  is  a  branch  that  has 
neither  the  sword  nor  the  purse.  The 
executive  branch  has  the  power  of  ad¬ 
ministration.  We  have  the  power  of 
the  purse. 

So  we  should  be  careful,  in  order  to 
preserve  the  separation  of  powers,  that 
we  adhere  to  a  proper  confidence  in  the 
dignity  of  our  coordinate  branches. 

The  PRESIDING  OFFICER.  The 
2  minutes  of  the  Senator  from  Michigan 
have  expired. 

Mr.  HART.  I  hope  that  the  vote  on 
the  Thurmond-Tuck  amendment  will  be 
decisive  and  will  reflect  the  deep  convic¬ 
tion  that  although  there  may  be  times 
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when  I  or  some  other  Member  of  the 
Senate  may  not  like  a  decision  of  the 
Supreme  Court,  we  are  not  the  reviewing 
authority  of  the  Supreme  Court,  and 
we  are  not  supposed  to  put  the  Su¬ 
preme  Court  out  of  business.  The  day 
we  do  that,  history  will  mark  as  the  day 
when  this  Republic  began  to  disinte¬ 
grate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOUGLAS.  Mr.  President,  the 
Senator  from  South  Carolina  is  not  in 
the  Chamber. 

Mr.  STENNIS.  I  am  representing  the 
Senator  from  South  Carolina. 

Mr.  DOUGLAS.  I  shall  be  happy  to 
yield  back  the  remainder  of  my  time  if 
the  Senator  from  Mississippi  will  yield 
back  the  remainder  of  his  time. 

Mr.  STENNIS.  Mr.  President,  on  my 
time,  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  I  yield  3  minutes  to 
the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  the 
Senator  from  South  Carolina  in  his  pres¬ 
entation  of  this  amendment  has  already 
cited,  as  a  part  of  his  presentation,  a  part 
of  article  ni  of  the  Constitution  to  show 
the  authority  as  well  as  the  responsibility 
of  Congress  to  pass  on  the  question  pre¬ 
sented  by  the  proposed  amendment.  I 
now  read  from  article  m,  section  2,  which 
I  believe  will  complete  the  record  on  this 
question : 

The  Judicial  power  shall  extend  to  aU 
cases,  in  law  and  equity,  arising  under  this 
Constitution,  the  laws  of  the  United  States, 
and  treaties  made,  or  which  shall  be  made, 
under  their  authority;  to  all  cases  affecting 
ambassadors,  other  public  ministers  and  con¬ 
suls;  to  all  cases  of  admiralty  and  maritime 
jurisdiction;  to  controversies  to  which  the 
United  States  shall  be  a  party;  to  controver¬ 
sies  between  two  or  more  States;  between  a 
State  and  citizens  of  another  State;  between 
citizens  of  different  States;  between  citizens 
of  the  same  State  claiming  lands  under 
grants  of  different  States,  and  between  a 
State,  or  the  citizens  thereof,  and  foreign 
States,  citizens  or  subjects. 

That  outlines  the  entire  judicial  power 
of  the  Federal  courts. 

The  section  relating  to  the  original 
jurisdiction  of  the  Supreme  Court  has 
already  been  quoted. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Mississippi  has 
expired. 

Mr.  THURMOND.  I  yield  3  more  min¬ 
utes  to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  The  second  sentence 
of  the  third  paragraph  of  article  IH  pro¬ 
vides  : 

In  all  the  other  cases  before  mentioned, 
the  Supreme  Court  shall  have  appellate 
jurisdiction,  both  as  to  law  and  fact,  with 
such  exceptions,  and  under  such  regulations 
as  the  Congress  shall  make. 

So  this  is  a  case  in  which  Congress 
has  the  authority  and  responsibility  to 
pass  on  the  question  of  whether  we  shall 
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make  this  exception.  Thus  the  argu¬ 
ment  of  the  junior  Senator  from  Michi¬ 
gan  [Mr.  Hart],  with  all  deference  to 
him,  that  Congress  should  not  touch  this 
subject,  regardless  of  the  subject  mat¬ 
ter,  will  not  hold  up  in  the  face  of  the 
plain  language  of  the  Constitution  of 
the  United  States. 

If  we  adopt  that  formula,  we  can  never 
go  into  any  subject,  grave,  serious  and 
far  reaching  as  it  might  be.  Thus,  our 
constitutional  authority  is  clear  and 
positive.  Our  duty  is  clear  and  positive. 

I  am  delighted  to  support  the  amend¬ 
ment  of  the  Senator  from  South  Carolina 
[Mr.  Thurmond!. 

Mr.  THURMOND.  Mr.  President,  in 
closing  the  argument,  there  is  no  ques¬ 
tion  about  the  Senate  and  the  Congress 
having  the  constitutional  authority  to 
adopt  this  amendment.  Under  the  Con¬ 
stitution,  Congress  has  the  clear  power 
to  restrict  the  appellate  power  of  the 
Supreme  Court.  This  amendment  would 
restrict  that  power  in  apportionment 
cases.  It  1s  clear  that  the  field  of  appor¬ 
tionment  of  State  legislatures  has  never 
been  delegated  to  the  National  Govern¬ 
ment.  It  is  reserved  to  the  States.  Since 
the  Supreme  Court  has  seen  fit  to  go  into 
the  field  of  apportionment  and  hand 
down  its  decision,  as  it  has  done  on  this 
question,  this  amendment  would  merely 
put  the  matter  back  as  it  was  before  the 
Supreme  Court  handed  down  its  decision. 

Our  National  Government  is  so  con¬ 
stituted  that  Senators  come  from  large 
and  small  areas.  A  small  State  such  as 
Rhode  Island,  for  instance,  has  two  Sen¬ 
ators,  just  as  many  Senators  as  the  State 
of  Texas,  a  big  State,  or  the  State  of 
Alaska,  the  biggest  State.  To  counter¬ 
balance  this,  the  House  of  Representa¬ 
tives  is  based  on  population. 

What  is  wrong  with  allowing  the  peo¬ 
ple  of  a  State  to  say  whether  they  wish 
to  have  the  kind  of  system  similar  to  the 
National  Government,  or  whether  they 
wish  to  have  a  unicameral  system,  or 
some  other  kind  of  system? 

The  people  of  each  State,  in  my  judg¬ 
ment,  should  have  that  power.  If  they 
did  not  have  it  already  under  the  Con¬ 
stitution — which  they  clearly  do — I 
would  favor  giving  that  power  to  the 
States  of  the  Nation. 

We  must  remember  that  in  this  coun¬ 
try  there  are  51  governments.  We  do 
not  have  a  United  States  composed  of 
subdivisions.  We  have  50  sovereign 
States  which  have  all  the  powers  in  the 
world  except  certain  specific  powers 
which  the  States  have  delegated  to  the 
National  Government.  They  have  not 
delegated  the  field  of  apportionment. 
Therefore,  they  have  reserved  it  to  them¬ 
selves.  But  the  Supreme  Court  has  en¬ 
tered  the  field  and  has  deprived  the 
States  of  their  authority  in  this  field. 

Thus,  my  amendment  is  intended  to 
correct  that  decision  of  the  Supreme 
Court. 

As  I  stated,  we  have  50  States  and  we 
have  a  Central  Government.  There  are 
functions  for  the  States  and  there  are 
functions  for  the  Federal  Government. 
The  function  of  State  legislative  appor¬ 
tionment  should  be  left  to  the  States. 
That  was  the  intention  of  the  Founding 
Fathers.  It  was  left  with  the  States 


throughout  the  173  years  of  American 
history  until  the  Supreme  Court  handed 
down  its  initial  decision.  It  is  strange 
that  it  took  the  Supreme  Court  of  the 
United  States  down  through  history,  all 
the  years  of  the  existence  of  our  National 
Government,  before  it  acted  in  this  field. 
Previous  Supreme  Courts  have  not  dared 
to  enter  this  field  because  there  was  no 
jurisdiction  for  the  Supreme  Court  to  act 
in  the  field  of  apportionment.  But  the 
present  Supreme  Court  has  seen  fit  to 
do  so. 

My  amendment  is  intended  to  correct 
that  situation.  It  is  intended  to  leave 
the  field  of  jurisdiction  with  the  States 
just  as  those  who  wrote  the  Constitution, 
our  Founding  Fathers,  intended,  in  the 
first  instance. 

Mr.  President,  if  the  Senator  from  Illi¬ 
nois  speaks,  I  may  wish  to  reply  to  him. 

Mr.  DOUGLAS.  I  had  not  intended  to 
speak  on  the  proposal  of  the  Senator 
from  South  Carolina. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  Illinois  has  4 
minutes  remaining. 

Mr.  DOUGLAS.  Mr.  President,  I  had 
not  intended  to  speak  on  the  amendment 
of  the  Senator  from  South  Carolina,  but 
certain  of  his  recent  statements  demand 
a  reply. 

The  Senator  from  South  Carolina  is 
assuming  that  there  have  been  no 
amendments  to  the  Constitution  after 
the  10th  amendment,  which  provided 
that: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited  by 
It  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

We  are  all  aware,  or  should  be  aware, 
that  there  is  a  14th  amendment.  The 
14th  amendment  provides,  in  section  1 : 

No  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  Immu¬ 
nities  of  citizens  of  the  United  States;  nor 
shall  any  State  deprive  any  person  of  life, 
liberty,  or  property  without  due  process  of 
law;  nor  deny  to  any  person  within  its  Juris¬ 
diction  the  equal  protection  of  the  laws. 

That  is  as  much  a  part  of  the  Consti¬ 
tution  as  any  other  feature — indeed,  it 
supersedes  other  features. 

As  the  Supreme  Court  has  properly 
asked,  how  can  we  have  equal  protection 
of  the  laws  if  we  have  grossly  unequal 
representation  in  the  legislatures  which 
make  the  laws.  I  believe  that  the  Su¬ 
preme  Court  was  completely  correct  in 
its  decisions,  both  in  the  Tennessee  case 
and  in  the  Alabama  case,  because  if  we 
have  grossly  unequal  representation  in 
one  house,  that  can  be  a  power  of  veto 
over  the  State’s  laws. 

The  Tuck  amendment  would  close  off 
both  the  Supreme  Court  and  the  courts 
of  lower  Federal  jurisdiction  from  con¬ 
sidering  any  reapportionment  cases,  and 
would  perpetuate  the  existing,  unequal, 
unjust  situation  which  the  State  legisla¬ 
tures  have  refused  to  correct. 

Mr.  ROBERTSON.  Mr.  President,  will 
the  Senator  from  Illinois  yield? 

Mr.  DOUGLAS.  Not  on  my  time,  but 
the  Senator  may  do  so  on  the  time  of 
the  Senator  from  South  Carolina. 

Mr.  ROBERTSON.  I  need  only  30 
seconds. 


Mr.  THURMOND.  Mr.  President,  I 
am  happy  to  yield  to  the  Senator  from 
Virginia,  and  ask  unanimous  consent 
that  the  Senator  may  proceed  for  30 
seconds. _ 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  Virginia  is 
recognized  for  30  seconds. 

Mr.  ROBERTSON.  Does  the  Tuck 
amendment  apply  to  the  house  or  to  the 
senate  of  the  State? 

Mr.  DOUGLAS.  What  is  before  us  is 
the  proposal  of  the  Senator  from  South 
Carolina. 

Mr.  ROBERTSON.  Does  the  amend¬ 
ment  apply  only  to  the  senate?  I  do  not 
know  whether  the  amendment  applies 
to  both  house  or  senate  of  a  State. 

Mr.  CLARK.  It  does  not  apply  to 
either.  It  strips  the  Court  of  all  juris¬ 
diction.  It  has  nothing  to  do  with  either 
senate  or  house. 

Mr.  DOUGLAS.  The  Senator  from 
Pennsylvania  is  correct.  If  we  can 
deny - 

Mr.  THURMOND.  Mr.  President,  I 
wish  it  understood  that  I  am  not  yield¬ 
ing  any  more  time  while  the  Senator 
from  Illinois  continues. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  DOUGLAS.  If  we  can  deny  juris¬ 
diction  to  the  Supreme  Court,  or  to  the 
district  or  circuit  courts,  on  any  matter 
dealing  with  reapportionment,  then  we 
can  deny  jurisdiction  on  any  other  mat¬ 
ter — such  as  the  right  to  vote,  and  the 
other  feature  of  equal  protection  of  the 
laws.  Thus,  I  hope  that  the  amendment 
will  be  soundly  beaten.  ' 

I  wish  that  we  might  have  been  able 
to  discuss  this  amendment  for  a  longer 
period  of  time.  In  a  moment  of  good 
fellowship,  I  agreed  to  a  limitation  of 
debate.  I  now  regret  that  I  did  so,  but 
it  was  done  in  a  desire  to  oblige. 

.  Mr.  PASTORE.  Mr.  President,  will 
the  Senator  from  Illinois  yield  for  a 
question? 

Mr.  DOUGLAS.  I  am  glad  to  yield  to 
the  Senator  from  Rhode  Island. 

Mr.  PASTORE.  How  can  we  legislate 
to  deprive  the  Supreme  Court  of  author¬ 
ity  which  it  has  under  the  Constitution? 

Mr.  DOUGLAS.  I  cannot  understand 
it. 

Mr.  PASTORE.  This  amendment  is 
absolutely  unconstitutional. 

Mr.  DOUGLAS.  If  the  amendment 
should  be  adopted,  it  would  require  3  or 
4  years  for  the  Court  to  pronounce  it 
unconstitutional ;  in  the  meantime  it 
would  have  done  vast  damage. 

Mr.  PASTORE.  Apart  from  that,  I  do 
not  believe  that  any  Member  of  the  Sen¬ 
ate  should  vote  for  any  amendment 
which  is  patently  unconstitutional 

Mr.  DOUGLAS.  Mr.  President,  so  far 
as  I  am  concerned,  I  am  ready  to  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  it 
has  been  suggested  that  my  amendment 
is  unconstitutional.  That  is  not  true. 
As  I  stated  in  my  original  statement, 
article  III,  section  2  of  the  Constitution 
provides : 

In  all  Cases  affecting  Ambassadors,  other 
public  Ministers  and  Consuls,  and  those  In 
which  a  State  shall  be  Party,  the  supreme 
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Court  shall  have  original  Jurisdiction.  In  all 
the  other  Cases — 

I  repeat — 

in  all  the  other  Cases — 

That  includes  reapportionment — 
before  mentioned,  the  supreme  Court  shall 
have  appellate  Jurisdiction,  both  as  to  Law 
and  Pact,  with  such  Exceptions,  and  under 
such  Regulations  as  the  Congress  shall  make. 

It  is  absolutely  clear  that  Congress  has 
the  power  to  remove  jurisdiction  in  the 
field  of  apportionment  from  the  Supreme 
Court  if  it  wishes  to  do  so.  I  am  amazed 
that  some  Senators  should  wish  to  de¬ 
prive  the  people  of  their  own  States — 
the  people  of  Illinois,  the  people  of  Rhode 
Island,  the  people  of  Wisconsin,  or  of  any 
other  State — of  the  right  to  decide  on 
the  type  of  legislation  they  want.  They 
want  to  let  the  Supreme  Court  decide  it. 

I  am  willing  to  trust  the  people.  I  am 
willing  to  trust  the  people  of  South  Caro¬ 
lina.  If  they  want  a  unicameral  legisla¬ 
tion,  they  ought  to  have  the  right  to  have 
it.  If  they  want  some  other  kind  of  gen¬ 
eral  assembly,  they  ought  to  have  the 
right  to  have  it. 

I  do  not  believe  that  the  Supreme 
Court  of  the  United  States  ought  to  dic¬ 
tate  to  any  State  the  type  of  legislative 
body  it  should  have.  I  do  not  believe  the 
Supreme  Court  should  say  to  the  States: 
“You  are  compelled  to  have  this  type  of 
legislative  body,  although  you  desire  an¬ 
other  type  of  legislative  body.” 

This  amendment  would  merely  give 
the  decision  to  the  people  of  the  States, 
and  let  each  State  have  the  type  of  leg¬ 
islature  it  desires. 

There  is  no  question  as  to  the  con¬ 
stitutionality  of  this  amendment.  I  hope 
the  Senate  will  see  fit  to  adopt  it.  That 
would  remove  the  jurisdiction  in  appor¬ 
tionment  cases  from  the  Supreme  Court, 
as  those  who  wrote  the  Constitution  in¬ 
tended  it  in  the  first  instance. 

Mr.  President,  I  yield  back  the  re¬ 
mainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  All  time  has  been  yielded  back. 
The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  South 
Carolina. 

The  yeas  and  nays  have  been  ordered; 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  WALTERS  (when  his  name  was 
called) .  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from  Mis¬ 
souri  [Mr.  Symington].  If  he  were 
present  and  voting,  he  would  vote  “nay.” 
If  I  were  at  liberty  to  vote,  I  would  vote 
“yea.”  I  withhold  my  vote. 

The  rollcall  was  concluded. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Idaho  [Mr.  Church], 
the  Senator  from  Alaska  [Mr.  Gruen- 
ing],  the  Senator  from  Indiana  [Mr. 
Hartke],  the  Senator  from  Utah  [Mr. 
Moss],  and  the  Senator  from  Missouri 
[Mr.  Long]  are  absent  on  official  busi¬ 
ness. 

I  also  announce  that  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  and  the 
Senator  from  Alabama  [Mr.  Hill]  are 
absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Washington  [Mr.  Jackson],  the 


Senator  from  Wyoming  [Mr.  McGee], 
and  the  Senator  from  Missouri  [Mr. 
Symington]  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Idaho  [Mr. 
Church],  the  Senator  from  Alaska  [Mr. 
Gruening],  the  Senator  from  Indiana 
[Mr.  Hartke],  the  Senator  from  Wash¬ 
ington  [Mr.  Jackson],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  and  the 
Senator  from  Missouri  [Mr.  Long]  would 
each  vote  “nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Carlson],  the 
Senator  from  New  Hampshire  [Mr.  Cot¬ 
ton],  the  Senator  from  Arizona  [Mr. 
Goldwater],  the  Senator  from  Idaho 
[Mr.  Jordan],  the  Senator  from  Iowa 
[Mr.  Miller],  the  Senator  from  Mass¬ 
achusetts  [Mr.  Saltonstall],  the  Sena¬ 
tor  from  Pennsylvania  [Mr.  Scott]  ,  and 
the  Senator  from  Texas  [Mr.  Tower] 
are  necessarily  absent. 

Also,  the  Senator  from  Utah  [Mr. 
Bennett],  the  Senators  from  Nebraska 
[Mr.  Curtis  and  Mr.  Hruska],  and  the 
Senator  from  Delaware  [Mr.  Williams] 
are  necessarily  absent. 

On  this  vote,  the  Senator  from  Utah 
[Mr.  Bennett]  is  paired  with  the  Senator 
from  Idaho  [Mr.  Jordan].  If  present 
and  voting,  the  Senator  from  Utah  would 
vote  “yea”  and  the  Senator  from  Idaho 
would  vote  “nay.” 

On  this  .vote,  the  Senator  from  New 
Hampshire  [Mr.  Cotton]  is  paired  with 
the  Senator  from  Nebraska  [Mr. 
Hruska],  If  present  and  voting,  the 
Senator  from  New  Hampshire  would 
vote  “yea”  and  the  Senator  from 
Nebraska  would  vote  “nay.” 

On  this  vote,  the  Senator  from 
Nebraska  [Mr.  Curtis]  is  paired  with 
the  Senator  from  Pennsylvania  [Mr. 
Scott],  If  present  and  voting,  the  Sen¬ 
ator  from  Nebraska  would  vote  “yea” 
and  the  Senator  from  Pennsylvania 
would  vote  “nay.” 

On  this  vote,  the  Senator  from  Texas 
[Mr.  Tower]  is  paired  with  the  Senator 
from  Delaware  [Mr.  Williams].  If  pres¬ 
ent  and  voting,  the  Senator  from  Texas 
would  vote  “yea”  and  the  Senator  from 
Delaware  would  vote  “nay.” 

If  present  and  voting,  the  Senator 
from  Kansas  [Mr.  Carlson]  ,  the  Senator 
from  Iowa  [Mr.  Miller],  and  the  Sen¬ 
ator  from  Massachusetts  [Mr.  Salton¬ 
stall]  would  each  vote  “nay.” 

The  result  was  announced — yeas  21, 
nays  56,  as  follows: 

[No.  574  Leg.] 


YEAS — 21 


Byrd,  Va. 

Johnston 

Simpson 

Byrd,  W.  Va. 

Jordan,  N.C. 

Smathers 

Eastland 

Long,  La. 

Smith 

Ellender 

McClellan 

Sparkman 

Ervin 

Mundt 

Stennis 

Hickenlooper 

Robertson 

Talmadge 

Holland 

Russell 

NAYS — 56 

Thurmond 

Aiken 

Clark 

Humphrey 

Allott 

Cooper 

Inouye 

Anderson 

Dlrksen 

Javits 

Bartlett 

Dodd 

Keating 

Bayh 

Dominick 

Kuchel 

Beall 

Douglas 

Lausche 

Bible 

Edmondson 

Magnuson 

Boggs 

Fong 

Mansfield 

Brewster 

Fulbright 

McCarthy 

Burdick 

Gore 

McGovern 

Cannon 

Hart 

McIntyre 

Case 

Hayden 

McNamara 

Mechem 

Neuberger 

Ribicoff 

Metcalf 

Pastore 

Salinger 

Monroney 

Pearson 

Williams,  N.J. 

Morse 

PeU 

Yarborough 

Morton 

Prouty 

Young,  N.  Dak. 

Muskie 

Proxmire 

Young,  Ohio 

Nelson 

Randolph 

NOT  VOTING— 

-23 

Bennett 

Hill 

Moss 

Carlson 

Hruska 

Saltonstall 

Church 

Jackson 

Scott 

Cotton 

Jordan,  Idaho 

Symington 

Curtis 

Kennedy 

Tower 

Goldwater 

Long,  Mo. 

Walters 

Gruening 

McGee 

Williams,  Del. 

Hartke 

Miller 

So  Mr.  Thurmond’s  amendment,  in  the 
nature  of  a  substitute  for  the  Dirksen- 
Mansfield  amendment,  was  rejected. 
Mr.  McNAMARA  obtained  the  floor. 


HEALTH  CARE  FOR  THE  ELDERLY 
UNDER  SOCIAL  SECURITY 

During  the  delivery  of  Mr.  McNamara’s 
speech, 

Mr.  CLARK.  Mr.  President,  I  desire 
to  propound  several  parliamentary  in¬ 
quiries  to  the  Chair  with  respect  to  the 
appointment  of  Senate  conferees  on  the 
social  security  bill.  In  order  that  the 
Chair  may  understand  the  inquiries,  I 
ask  the  Chair  to  turn  to  page  22  of  the 
calendar  of  business  for  Tuesday,  Sep¬ 
tember  15,  on  which  are  listed  the  Senate 
conferees  appointed  on  September  3.  I 
call  the  attention  of  the  Chair  to  the 
generally  recognized  rule  that  a  majority 
of  the  conferees  representing  the  Senate 
on  any  legislative  controversy  must  have 
supported  the  position  of  the  Senate  on 
questions  in  disagreement  with  the  House 
of  Representatives.  I  suggest  to  the 
Chair — and  if  the  Chair  is  in  disagree¬ 
ment  with  me,  I  have  no  doubt  that  he 
will  so  advise  me — that  the  principal 
matter  in  disagreement  between  the 
House  and  the  Senate  in  relation  to  the 
social  security  bill  was  the  Gore  amend¬ 
ment,  which  established  health  care  for 
the  elderly  under  social  security. 

Then  I  call  attention  to  the  voting  rec¬ 
ord  of  Senators  listed  as  conferees.  I 
note  that  Senator  Byrd  of  Virginia  voted 
against  the  Gore  amendment.  Senator 
iiONG  of  Louisiana  voted  against  the  Gore 
amendment.  Senator  Smathers  of  Flor¬ 
ida^  voted  against  the  Gore  amendment. 
Senator  Williams  of,  Delaware  voted 
against  the  Gore  amendment.  Senator 
Carlso^l  of  Kansas  voted  against  the 
Gore  amendment. 

Of  the  seven  Senators  listed  as  con¬ 
ferees,  only  Swo — Senators  Anderson  and 
Gore — voted  >or  the  Gore  amendment, 
which  is  the  principal  matter  in  disagree^ 
ment  between  tl\  House  and  the  Senate. 

My  first  parliamentary  inquiry,  with 
respect  to  which  I  would  ask  the  Presid¬ 
ing  Officer  to  turn  to  page  172  of  “Senate 
Procedure,”  authored  uV  our  Parliamen¬ 
tarians  Messrs.  WatkinsVnd  Riddick,  is 
to  ask  whether  it  is  not  tl\  precedent  in 
the  Senate  that  conferees  ane  designated 
by  the  friends  of  the  measure  who  are 
in  sympathy  with  the  prevailing  view  of 
the  Senate,  and  with  consideraWm  for 
the  usual  party  ratio.  \ 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  is  reading  from  page 
172  of  the  manual  entitled  “Senate  pro* 
cedure,”  which  states  that  conferees  are\ 
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look.  If  that  impasse  comes,  I  hope  that 
^e  will  tell  the  House  conferees  that  they 
ako  have  some  things  in  the  bill  that  we 
want  to  consider  carefully,  and  that  we 
mayyresist  them  as  vigorously  as  they 
will  resist  the  Gore  amendment. 

I  knbw?  that  the  Senator  from  Loui¬ 
siana  is'elways  extremely  careful  with 
amendments  of  the  Senate.  I  am  con¬ 
fident  thatVhen  the  conference  is  over, 
the  Senator  >rom  Pennsylvania  will  be 
well  pleased  with  the  leadership  that  will 
have  been  given,  by  the  Senator  from 
Louisiana.  \ 

The  Senator  fronVLouisiana  made  an 
excellent  suggestion  that  there  be  on  the 
conference  committeeVwo  Members  of 
the  Senate  not  qualifiedNn  be  on  it.  The 
amendment  originally  waSrthe  King -An¬ 
derson  bill.  The  Senator  nram  Tennes¬ 
see  [Mr.  Gore]  again  proposed  it  this 
year.  The  Senator  from  Louisiana,  as 
the  Senator  in  charge  of  the\ill,  was 
extremely  careful  to  make  certain  that 
representation  was  given  it.  I  therefore 
desire  to  say  that  I  am  certain  the  Sen¬ 
ator  from  Louisiana  will  be  equally  fah 
when  we  go  to  conference.  The  confer^ 
ence  will  begin  tomorrow  and  will  last' 
all  day  Wednesday  and  Thursday.  We 
hope  that  it  will  result  in  bringing  out 
a  bill  that  will  be  favorable  to  the  Sen¬ 
ate. 

Mr.  CLARK.  Mr.  President,  I  have 
one  further  comment.  In  order  that  the 
Record  may  be  complete,  I  should  like 
to  place  a  few  other  facts  in  the  Record 
with  respect  to  the  conferees. 

The  Senator  from  Virginia  [Mr.  Byrd] 
voted  against  the  Gore  amendment  and 
did  not  vote  for  the  bill  on  final  passage. 
The  Senator  from  Louisiana  [Mr.  Long], 
who  voted  against  the  Gore  amendment, 
voted  for  the  bill  on  passage. 

The  Senator  from  Florida  [Mr. 
Smathers],  who  voted  against  the  Gore 
amendment,  nevertheless  voted  for  the 
bill  on  final  passage. 

The  Senator  from  New  Mexico  [Mr. 
Anderson]  voted  both  for  the  Gore 
amendment  and  for  the  bill  on  passage, 
as  did  the  Senator  from  Tennessee  [Mr. 
Gore]  .  / 

Both  the  Senator  from  Delaware  [IVfir 
Williams]  and  the  Senator  from  Karps 
[Mr.  Carlson]  voted  against  the  £rore 
amendment  and  against  the  bill  on  pas¬ 
sage.  / 

I  hope,  as  a  result  of  the^olloquy, 
which  I  think  has  been  conducted  in 
good  humor  by  all  concerned,  that  some 
of  the  conferees  will  give ^rather  serious 
thought  as  to  whether  they  wish  to  place 
themselves  in  the  position  of  going  into 
a  conference  with  themouse,  whose  con¬ 
ferees,  I  am  informed,  are  4  to  1  against 
the  Gore  amendment,  and  who  believe 
that  they  do  nor  want  to  be  placed  in 
the  position  yf  supporting  the  Gore 
amendment,  J^nich  they  do  not  favor,  in 
view  of  thadittitude  of  the  Senate  con¬ 
ferees.  / 

I  thauK  the  Senator  from  Michigan 
for  hiycourtesy  in  yielding,  and  I  thank 
all  other  Senators  for  their  courtesy. 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  will  the  Senator  from  Michigan 
Vield? 

/  Mr.  McNAMARA.  I  yield  to  the  Sen¬ 
ator  from  Louisiana  under  the  same  con¬ 


ditions  as  I  yielded  to  the  Senator  from 
Pennsylvania. 

Mr.  LONG  of  Louisiana.  As  one  mem¬ 
ber  of  the  conference,  this  is  not  the 
first  time  I  find  myself  in  a  position  of 
trying  to  have  a  Gore  amendment  agreed 
to  in  conference.  I  sought  such  agree¬ 
ment  on  a  Gore  amendment  which  I  had 
opposed  on  the  floor  of  the  Senate  earlier 
in  the  session. 

The  Senator  from  Louisiana  was  in 
charge  of  the  Revenue  Act  of  1964.  Only 
one  amendment  was  voted  into  it  which 
I  undertook  to  defeat  on  the  floor  of  the 
Senate,  and  it  was  a  Gore  amendment 
that  was  designed  to  tax  people  over¬ 
seas.  I  do  not  believe  any  member  of 
the  conference  voted  for  the  Gore 
amendment  when  it  was  before  the  Sen¬ 
ate;  but  we  brought  about  half  of  it 
back  from  conference,  although  the 
House  did  not  want  to  take  any  of  it. 

I  am  frank  to  say  that  one  reason  why 
we  brought  half  of  it  back  was  that  the 
Senator  from  New  Mexico  [Mr.  Ander¬ 
son]  and  the  Senator  from  Louisian^ 
fought  for  it  in  conference.  We  though* 
it  was  our  duty.  That  is  my  attitude 
.toward  the  conference  to  be  held  some¬ 
time  this  week.  / 

^Ir.  GORE.  Mr.  President,  vdll  the 
Senator  from  Michigan  yield?  / 

MK  McNAMARA.  I  yield  fid  the  Sen¬ 
ator  irom  Tennessee  under  the  same 
conditions  as  I  yielded  previously  to  the 
Senator  rtom  Pennsylvania  and  the  Sen¬ 
ator  from  Louisiana.  / 

Mr.  GORk  I  should  like  to  corrobo¬ 
rate  the  statement  yfade  by  the  distin¬ 
guished  junior  iBeudtor  from  Louisiana, 
and  also  to  re^fi  that  there  was  an 
amendment  witJf  respect  to  the  interest- 
equalization  hjn  which  he  brought  back 
from  conference  partly  as  a  result  of  his 
work  and  afso  the  wora.of  other  Senate 
conferees/  who  had  \mted  against 
the  amendment  in  committee.  However, 
the  Senator  from  Louisiana  was  in 
charge  of  the  bill,  and  he  brought  back 
tlWamendment  virtually  intact 
yso  the  Senate  has  made  great  prog¬ 
ress,  largely,  I  think,  under  the  I^ader- 
'ship  of  the  junior  Senator  from  Louisi¬ 
ana,  in  having  the  conferees  recognize 
their  responsibility  to  represent  n^t 
their  individual  views,  but  the  views  ors 
the  Senate,  whose  agents  they  are  when 
they  go  to  conference.  I  compliment  the 
Senator  from  Louisiana. 

Mr.  MORTON.  Mr.  President,  will  the 
Senator  from  Michigan  yield? 

Mr.  McNAMARA.  Mr.  President,  I 
yield  to  the  Senator  from  Kentucky 
under  the  same  conditions  as  I  have 
previously  yielded  to  other  Senators. 

Mr.  MORTON.  As  a  member  of  the 
Committee  on  Finance  who  has  seen  this 
practice  work  as  the  Senator  from  Ten¬ 
nessee  has  pointed  out,  when  conferees 
have  accomplished  something  that  they 
were  individually  opposed  to,  I  respect¬ 
fully  suggest  to  the  Senator  from  Penn¬ 
sylvania  that  the  time  for  this  debate 
was  when  the  Senate  appointed  the  con¬ 
ferees,  and  not  now,  when  the  great 
statesman  from  Michigan  is  about  to 
give  us  his  wonderful  words  of  wisdom. 

Mr.  McNAMARA.  Mr.  President,  I  am 
certainly  glad  I  yielded  to  the  Senator 
from  Kentucky. 


Mr.  MANSFIELD.  Mr.  President,  .will 
the  Senator  from  Michigan  yield  5  min¬ 
utes  to  me,  without  losing  his  right  to 
the  floor?  / 

Mr.  McNAMARA.  Mr.  President,  I  am 
happy  to  yield  to  the  distinguished  ma¬ 
jority  leader  upon  the  same  conditions 
under  which  I  yielded  previously  to  other 
Senators.  / 


SECRET  SERVICE  BROTECTION  FOR 

ALL  PRESIDENTIAL  AND  VICE 

PRESIDENTIAL  CANDIDATES  OF 

THE  M A J OILP ARTIES 

Mr.  MANgfTTELD.  Mr.  President, 
public  life  involves  personal  risks  of  con¬ 
siderable  inagnitude  for  the  safety  of 
those  who  occupy  the  highest  offices  in 
the  larnf  and,  indeed,  for  the  candidates 
to  those  offices  in  an  election  year.  As 
the J5enate  knows,  Secret  Service  pro¬ 
tection  is  provided  for  an  incumbent 
President  and  Vice  President  on  a  24- 
Viour  basis,  wherever  they  may  be,  wher¬ 
ever  they  may  go. 

Similar  protection  Is  not  provided  to 
candidates  for  these  offices  although,  it 
is  my  understanding,  that  it  is  provided 
to  the  President-  and  Vice-President¬ 
elect. 

Mr.  President,  it  would  seem  to  me  de¬ 
sirable  that  we  face  the  facts  of  political 
life  as  it  is  today.  All  the  presidential 
and  vice-presidential  candidates  of  the 
major  parties  are  required  by  its  exig¬ 
encies  to  appear  personally  in  many  parts 
of  the  land.  And  as  the  Senate  well 
knows  from  recent  events,  the  Nation 
has  its  share  of  hate,  fear,  ignorance, 
arrogance,  and  other  reservoirs  of  incipi¬ 
ent  violence.  All  of  the  candidates  for 
high  office  who  are,  of  course,  in  the 
constant  focus  of  public  attention  during 
a  political  campaign  are  natural  targets 
for  this  latent  hositility. 

As  we  know,  to  our  everlasting  sorrow 
from  the  events  of  last  November,  no 
form  of  police  protection,  however  ef¬ 
fective,  can  protect  absolutely.  But  it 
can  do  much  to  discourage  and  deter  all 
but  the  seriously  psychopathic  from  giv¬ 
ing  vent  to  violent  impulse.  It  can  help 
to  prevent  tragedies  which  might  other¬ 
wise  occur. 

At  the  present  time,  all  of  the  candi¬ 
dates,  except  the  Democratic  nominee  for 
Che  Presidency,  depend  on  local  police 
efforts  for  their  personal  safety.  Local 
foraes,  no  matter  how  able  and  adequate, 
are  rarely  skilled  in  the  specialized  prob¬ 
lem  of\afeguarding  national  figures  who 
may  be  cvnder  their  protection  for  a  brief 
period  dukng  a  political  campaign.  Yet 
the  injury 'qt  the  loss  of  one  of  those 
figures  would-be  a  calamity  of  national 
dimensions.  \ 

In  the  circumstances,  Mr.  President,  I 
think  it  is  appropriate,  wise,  and  desir¬ 
able  that  the  protection  of  the  U.S.  Secret 
Service,  which  is  especially  trained  and 
skilled  in  this  type  <k  police  work,  be 
given  responsibilities  foftprotecting  all  of 
the  principal  candidates  lor  the  office  of 
President  and  Vice  President. 

A  number  of  Senators  havS^given  con¬ 
sideration  to  this  problem,  including  the 
distinguished  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Ne¬ 
braska  [Mr.  Curtis],  the  Senatorsfrom 
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stforado  [Mr.  Dominick],  and  the  Sen- 
from  New  Mexico  [Mr.  Mechem].  I 
takeNthe  liberty  at  this  time  of  intro- 
ducing\as  a  new  bill,  their  bill  with  slight 
modification,  on  behalf  of  the  distin¬ 
guished  minority  leader  and  myself,  and 
ask  that  itiae  appropriately  referred. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  bilk  will  be  received  and  ap¬ 
propriately  referred. 

The  bill  (S.  7151)  to  authorize  the 
U.S.  Secret  Servickto  protect  the  per¬ 
sons  of  the  nomineesNof  the  major  politi-  . 
cal  parties  for  President  and  Vice  Presi¬ 
dent  of  the  United  States,  introduced  by 
Mr.  Mansfield  (for  himSelf  and  other 
Senators) ,  was  received,  r$ad  twice  by 
its  title,  and  referred  to  th<\Committee 
on  the  Judiciary. 

Mr.  MANSFIELD.  Mr.  President,  let 
me  say - 

Mr.  DOMINICK.  If  the  SenatoX  will 
yield  a  moment,  I  should  like  to  be  aa^ed 
as  a  cosponsor  of  the  bill. 

Mr.  MANSFIELD.  I  am  delighted. 

Mr.  President,  the  minority  leader  and 
I  have  had  a  conference  with  the  chair¬ 
man  of.  the  Committee  on  the  Judiciary, 
the  Senator  from  Mississippi  [Mr.  East- 
land]  ,  and  he  has  informed  us  that  there 
will  be  a  meeting  of  his  committee  on 
Friday  and  that  at  that  time  the  matter 
will  be  considered. 

I  thank  the  Senator  from  Michigan 
[Mr.  McNamara]  very  much  for  his 
courtesy  in  yielding  to  me. 


the  Supreme  Court,  first,  in  Baker 
against  Carr,  and  second,  in  Reynolds 
against  Sims. 

There  is  no  question  in  my  mind — and 
there  seems  to  be  substantial  agreement 
on  all  sides — that  fair  apportionment  of 
our  State  legislatures  and  in  our  congres¬ 
sional  districts  would  still  be  a  remote 
probability  in  the  distant  future  were 
it  not  for  the  one-man,  one-vote  prin¬ 
ciple  established  by  the  Supreme  Court. 

In  my  previous  remarks  I  cited  the 
Michigan  experience  as  an  example  of 
the  impossibility  of  obtaining  equal  rep¬ 
resentation  through  the  legislative  route. 
And  the  experiences  of  many  other 
States  confirm  this. 

Many  years  ago — back  in  the  1920’s — 
H.  L.  Mencken,  who  was  an  implacable 
foe  of  what  he  described  as  “barnyard 
government,”  asserted  that  the  strangle¬ 
hold  maintained  on  most  State  legisla¬ 
tures  by  rural  minorities  was  “not  only 
unjust  and  undemocratic;  it  is  absurd,” 
and  predicted  that  it  “couldn’t  last.” 


September  15 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  McNAMARA.  Mr.  President,  in 
an  earlier  speech  opposing  the  various 
efforts  in  Congress  to  nullify  the  Su¬ 
preme  Court  decision  on  legislative  ap¬ 
portionment,  I  devoted  a  considerable 
portion  of  my  remarks  to  the  situation 
in  Michigan. 

I  cited  numerous  examples  of  how 
a  rural-dominated,  minority-controlled 
Michigan  State  Senate  consistently,  over 
the  years,  vetoed  progressive  legislation 
both  needed  and  wanted  by  a  majority, 
of  the  people  of  the  State. 

Further,  I  pointed  out  how  this  tyran¬ 
nical  minority  usurped  the  appointive 
powers  of  the  Governor  and  indulged  in 
the  most  outrageous  gerrymandering  of 
legislative  and  congressional  districts  for 
partisan  advantage. 

Today,  I  intend  to  deal  with  this  issue 
of  equal  representation  in  a  more  gen¬ 
eral  sense  and  discuss  some  of  its  na¬ 
tional  implications. 

In  my  view,  this  is  perhaps  the  most 
vital  issue  to  come  before  the  Congress 
in  this  century.  Certainly,  it  is  the  most 
important  matter  to  come  before  the 
Senate  during  the  10  years  I  have  served 
in  this  body. 

Why  do  I  say  that? 

Because  for  this  first  time  in  the  his¬ 
tory  of  this  Republic,  the  United  States 
stands  on  the  threshold  of  achieving  a 
truly  democratic  and  fairly  representa¬ 
tive  government  at  the  State  level. 

This  is  due  entirely,  in  my  mind,  to 
the  historic  apportionment  decision  of 


£DER  FOR  ADJOURNMENT  UNTIL 
11  A.M.  TOMORROW 

Mr\  McNAMARA.  Mr.  President,^ 
yield  tmthe  Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President^  is 
my  understomding  that  there  ara/other 
Senators  wfVP  wish  to  speak  on  other 
matters.  tA  Senator  from  ^Michigan 
[Mr.  McNamakW  has  been.^s  always, 
■kind  and  gracious  in  yielding  to  other 
Senators,  after  h\  had  been  given  his 
rights  and  privilege^f  tjie  floor. 

Therefore,  Mr.  President,  I  ask  unani¬ 
mous  consent  that  vdreta  the  Senate  ad¬ 
journs  tonight,  it  adfour^to  meet  at  11 
o’clock  a.m.  tomoniow. 

The  ACTING^PRESIDENT  pro  tem¬ 
pore.  Withourobjection,  it  is  so  ordered. 


jER  OF  BUSINESS 
Mr.  MANSFIELD.  Mr.  Presider 
ask  unanimous  consent  that  at  the  cc 
elusion  of  morning  business  tomorroi 
the ysenator  from  Michigan  [Mr.  Mc- 
Najbara]  be  recognized  for  the  purpose  of 
lpleting  the  address  which  he  began 
lis  evening. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  McNAMARA.  Mr.  President,  with 
that  understanding,  I  yield  the  floor. 

DUMPING  CZECHOSLOVAKIAN 
SHOES  IN  THE  U.S.  MARKET 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  from  Michigan  yield? 

Mr.  McNAMARA.  Mr.  President,  I 
am  glad  to  yield  to  the  Senator  from 
Maine,  under  the  same  circumstances  as 
before. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  With  the  same  understanding, 
the  Senator  from  Maine  is  recognized. 

Mr.  MUSKIE.  Mr.  President,  on  a 
number  of  occasions  recently,  I  have 
brought  to  the  attention  of  the  Senate 
the  rapidly  worsening  conditions  in  our 
Nation’s  shoe  industry  brought  about  by 
the  increasing  levels  of  imports.  I  pre¬ 
sent  today  some  new  and  rather  startling 
information  about  the  latest  threat  to 


the  industry  which  has  me  greatly  con¬ 
cerned. 

The  simple  fact  of  the  matter  is  thAt 
the  industry  is  once  again  taking  a  berat¬ 
ing  from  foreign  footwear  supplienrand 
their  governments  who  show  lit Oe  con¬ 
cern  for  the  disruption  and  damage  they 
cause  the  American  shoe  indimry. 

The  most  recent  aggravation  is  the 
dumping  of  Czechoslovakian  shoes  in  the 
American  market,  a  marifer  which  con¬ 
cerns  me  not  only  for  ifis  immediate  im¬ 
pact  but  also  for  its  lon^-run  significance. 
I  fear,  unless  we  talfe  proper  remedial 
steps,  that  what  Chechoslovakia  can  do 
with  impunity  today  can  be  done  tomor¬ 
row,  equally  without  fear,  by  other  coun¬ 
tries,  and  what  happens  today  in  shoes 
can  happen  fiwnorrow  in  other  vitally  im¬ 
portant  industries. 

The  pr/hsent  situation  is  hot  a  matter 
only  of  local  interest.  The  shoe  manu¬ 
facturing  industry  consists  of  mostly 
smaljt  to  medium-sized  companies  op¬ 
erating  some  1,300  factories  situated  in 
3jr  different  States.  Taken  as  a  whole, 
te  business  of  shoemaking  provides 
nearly  a  third  of  a  million  jobs  for  Amer¬ 
ican  men  and  women,  and  contributes 
over  a  billion  dollars  to  the  country's 
total  annual  payroll.  These  facts,  and 
the  additional  consideration  that  the 
shoe  industry  has  sales  of  some  $4  y2  bil¬ 
lion  annually,  clearly  make  what  hap¬ 
pens  to  the  industry  a  matter  of  vital 
national  concern. 

This  industry  and  its  workers  now 
face  a  potentially  catastrophic  future, 
and  the  direct  cause  is  the  importation 
of  shoes. 

Let  me  cite  some  figures.  In  the  past 
9  years,  footwear  imports  have  increased 
well  over  1,000  percent,  and  in  1963  ac¬ 
counted  for  13  percent  of  domestic  pro¬ 
duction.  In  this  same  period,  1955  to 
1963,  unemployment  has  been  edging 
higher,  and  the  loss  of  job  opportunities 
now  exceeds  35,000  annually. 

Projection  of  these  trends  indicates  an 
even  more  serious  condition.  It  is  esti¬ 
mated  that  by  1965  a  total  of  125  mil¬ 
lion  foreign  shoes  will  enter  the  United 
ites,  equal  to  20  percent  of  anticipated 
UA  production.  It  appears  on  the  basis 
of  current  data  that  approximately  50,- 
000  joW  opportunities  will  be  lost  annual¬ 
ly  to  foreign  imports. 

As  I  nSye  frequently  explained,  and 
has  been  explained  in  detail  by  the  in¬ 
dustry  in  numerous  briefs  and  state¬ 
ments  filed  with  various  Government 
agencies,  there  \  one  and  only  one  cause 
for  the  increasing  penetration;  wage 
rates  and  employment  costs  in  foreign 
countries  are  substantially  lower  than 
such  rates  and  costs  iirthe  United  States. 
Each  of  these  figures  means  something 
in  human  terms,  and  theNinemployment 
statistics  in  particular  are  sfinply  a  cold, 
if  precise,  way  of  stating  thWt  there  are 
an  increasing  number  of  hum^n  beings 
who  are  suffering. 

What  most  people  do  not  resize  is 
that  in  many  towns  throughou\  the 
country  the  shoe  industry  is  the  principal 
and  often  the  only  source  of  income 
employment.  Because  of  imports, 
such  plants  find  it  necessary  to  curtail  or 
cease  operations.  While  it  may  be  pos¬ 
sible  for  the  company  to  move  its  opera- 
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River,  and  offshore  from  Galveston  and 
Corpus  Christ!. 

The  DRE  believes  that  this  Soviet  expedi- 
Hpn  Is  another  In  a  chain  of  events  relating 
£he  Soviet  military  buildup  In  Cuba.  So- 
fishing  boats  which  have  been  operat¬ 
ing  ilk  the  Gulf  of  Mexico  and  the  Bahamas 
are  eqWpped  with  the  latest  electronic  de¬ 
vices  irX  espionage.  They  also  have  been 
used  to  observe  maritime  traffic,  and  have 
been  employed,  under  the  command  of  the 
Cuban  NavyNn  military  exercises. 

InformationN.  submitted  to  the  Citizens 
Committee  forNi  Free  Cuba,  by  reliable 
underground  sources  in  Cuba  relate  all  of 
these  activities  to  the  development  of  a  sub¬ 
marine  potential  irk  Cuba.  According  to 
these  reports,  the  expedition  will  study 
western  currents  and  \emperatures  which 
will  permit  submarines  tS  lie  undetected  by 
sonar  and  other  devices.  \t  is  for  this  rea¬ 
son  that  aereological  andV  meteorological 
studies  have  been  made  overVhe  past  year. 
Marine  traffic  is  related  to  thes^tudies. 

Information  from  the  same  pliable  un¬ 
derground  sources  confirm  that  Submarine 
pens  are  being  constructed  in  CayovPragoso, 
located  offshore  on  the  north  coastNof  Las 
Villas  Province.  According  to  this  intelli¬ 
gence,  a  system  of  underground  and  unfcr- 
water  pens  have  been  under  construction  nsr 
some  time,  and  will  be  completed  in  thS 
near  future.  It  is  the  judgment  of  this  re¬ 
port  that  they  will  be  used  by  Soviet 
submarines. 

In  May  of  this  year,  a  Soviet  submarine 
was  seen  at  dawn  from  a  short  distance.  The 
craft  was  towing  a  huge  projectile-like  ob¬ 
ject  by  cable.  After  a  half  hour  of  these 
maneuvers,  the  object  was  drawn  into  the 
submarine.  The  submarine  was  estimated 
to  be  90  meters  long. 

Other  reports  state  that  in  addition  to 
Cayo  Fragoso,  construction  is  underway  to 
establish  permanent  bases  for  submarines 
in  other  areas  of  Cuba.  The  area  is  at 
Punta  Mulas,  near  Nipe  Bay  in  the  eastern¬ 
most  Province  of  Oriente.  The  construction 
is  sufficiently  far  advanced,  say  these  sources, 
that  three  Soviet  submarines  are  expected 
shortly  and  will  be  permanently  based 
there. 


RURAL  HOUSING  PROGRAM 

Mr.  HUMPHREY.  Mr.  President,  our 
Nation  needs  to  move  at  a  faster  pace 
in  wiping  out  the  slums  that  exist  in 
rural  America.  We  take  pride  in  the  fact 
that  in  the  past  4  years  we  have  revital- , 
ized  and  greatly  expanded  the  rura 
housing  program  of  the  Farmers  Hond'e 
Administration.  But  we  must  redo>mle 
our  efforts. 

Since  1961  the  Farmers  Home  Adminis¬ 
tration  has  loaned  $450  million/to  rural 
people  so  they  might  have  modern  homes 
in  which  to  live.  But  we  should  be  ex¬ 
tending  that  much  credit  avery  year. 

More  than  a  million /rural  families 
still  live  in  homes  thaty&re  a  menace  to 
their  health  and  safet 

During  the  fiftiepf  when  we  should 
have  been  attacking  this  problem  with 
all  our  force,  the>activities  of  the  Farm¬ 
ers  Home  Administration  were  throttled. 
In  fact,  for  a  tjme,  the  rural  housing  pro¬ 
gram  was  discontinued. 

Now  we  Wave  to  make  up  for  lost  time. 

Recently  the  Congress  authorized  $150 
million  Jlx>  continue  the  housing  program 
of  thedf’armers  Home  Administration  for 
another  year. 

before  12  months  pass  we  must  enact 
legislation  that  will  really  move  us  to- 
rd  the  goal  of  a  decent  home  for  every 
rural  American.  Perhaps  this  can  be 
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done  by  expanding  the  current  insured 
loan  program  of  the  Farmers  Home  Ad¬ 
ministration,  a  program  that  utilizes 
funds  obtained  from  private  investors  to 
help  family  farmers  improve  their  farms 
and  help  rural  communities  develop 
water  systems.  I  introduced  a  bill  last 
year  for  this  purpose  and  am  hopeful  it 
will  receive  Senate  consideration  prior 
to  adjournment. 

The  agency  is  experienced,  the  need  is 
obvious,  the  method  is  well  tested — losses 
are  only  one-hundredths  of  1  percent  of 
the  funds  advanced.  All  that  is  needed 
is  an  adequate  system  of  providing  the 
needed  funds. 

An  excellent  article  by  Leland  DuVall 
in  the  Arkansas  Gazette  calls  rural 
housing  “the  forgotten  orphan  in  the 
private-public  program  that  has  enabled 
the  United  States  to  become  the  best 
housed  Nation  in  the  world.”  In  sug¬ 
gesting  steps  that  can  be  taken  to  mod¬ 
ernize  all  rural  homes,  Mr.  DuVall  tells 
of  the  need  for  improving  the  housing 
of  farm  laborers  as  well  as  other  rural 
families.  We  have  every  reason  to  be-/ 
lieve  that  the  recently  enacted  Omnibi, 
^Housing  Act  of  1964,  with  its  provisic 
>r  Federal  financial  assistance  to  aural 
gtaups  that  want  to  build  better  Womes 
forVarm  laborers,  will  do  much^o  help 
eliminate  the  shacks  that  too  often  pass 
for  hobsing  in  areas  where  migrant  lab¬ 
orers  harvest  the  crops.  Ttfe  new  leg¬ 
islation  will  enable  the  Farmers  Home 
Administration  to  contribute  up  to  two- 
thirds  of  theNcost  of  faum  labor  housing. 

BROADENING  THEk  SMALL yN ATERSHED  PROGRAM 

Mr.  DuVall,  irnthVseptember  6  edition 
of  the  Arkansas  raazette,  also  discussed 
another  importamWibject — a  proposal 
made  by  ReprasentaWe  Wilbur  Mills, 
of  Arkansasy/for  broadening  the  small 
watershed  program. 

Mr.  Prescient,  I  have  b£en  a  longtime 
advocate'  of  the  watershed Napproach  to 
soil  and  water  conservation  na  America. 
It  provides  for  a  combined  effort  of  local, 
Sta^e,  and  Federal  organizations  and 
sncies  to  team  up  for  comnninity 
iprovement.  The  key  to  the  success  of 
''the  small  watershed  program  has  bben 
the  fact  that  individual  projects  af 
started  at  the  local  level  and  are  carrie 
out  under  local  leadership. 

During  the  past  10  years  the  Congress 
has  broadened  and  made  Public  Law 
566  more  useful  at  least  four  times.  I 
call  to  the  attention  of  fellow  Senators 
this  proposal  for  further  broadening  the 
legislative  authority  for  the  small  water¬ 
shed  program. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  insert  at  this  point  in  the  Record 
Mr.  DuVall’s  article  on  rural  housing 
and  his  column  on  the  small  watershed 
program. 

There  being  no  objection,  the  article 
and  column  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Forgotten  Orphan:  Rural  Housing 
(By  Leland  DuVall) 

Rural  housing  remains  the  forgotten  or¬ 
phan  in  the  private -public  program  that  has 
enabled  the  United  States  to  become  the 
best-housed  Nation  in  the  world.  Here,  as 
in  other  areas,  we  often  are  so  pleased  with 
our  accomplishments  that  we  overlook  the 
unfinished  part  of  the  Job. 


We  can  claim,  for  example,  that  the  ratio 
of  bathrooms  to  people  is  at  a  record  ley^l. 
A  closer  look  reveals  that  the  distribution 
pattern  leaves  part  of  the  problem  unsolved. 
Some  families  own  bathrooms  on  yl-to-1 
ratio  with  an  extra  or  two  toy  guests; 
others  have  none  at  all. 

People  who  raise  the  subject  />l  distribu¬ 
tion  sometimes  are  accused  of  proposing  that 
we  should  take  the  un-Am</ocan  approach 
and — figuratively  speaking— ^ull  out  the  ex¬ 
tra  plumbing  so  that  it/can  be  installed 
where  there  is  a  greater  deed.  They  seem  to 
overlook  the  fact  thac  the  American  in¬ 
dustrial  system  is  qujfte  capable  of  turning 
out  a  sufficient  mmrfber  of  tubs  and  pipes 
to  fill  all  needs.  T)fe  prosperity  of  the  whole 
country  depends /5n  the  production  of  goods 
and  services  a  nor  the  wheels  of  the  factories 
turn  only  when  there  is  a  demand. 

Obviously^here  still  is  a  strong  demand 
for  improvau  housing  in  urban  areas  but  the 
problems  A^ere  can  be  solved.  Funds  are 
availably  for  loans  to  qualified  buyers  and 
builde^  and  the  new  housing  law  eases  the 
patl^>f  the  borrower  and  lender.  In  the 
mmre  extreme  cases,  urban  renewal  may  help 
solve  the  problem. 

THE  RURAL  DEMAND 

In  the  rural  areas,  the  situation  is  differ¬ 
ent.  Conventional  lenders  are  none  to 
anxious  to  pick  up  mortgages  outside  the 
towns  and  cities  and  the  Federal  Housing 
Administration  cannot  offer  loan  insurance 
that  would  strengthen  the  paper.  The  re¬ 
sult  of  this  concentration  of  home  promo¬ 
tion  in  cities,  has  left  the  greatest  existing 
backlog  of  demand  for  homes  in  the  rural 
part  of  the  country. 

The  nature  of  the  problem  varies  with  lo¬ 
cation  and  with  the  business  of  the  man 
who  would  like  to  have  a  new  house.  Con¬ 
sequently,  no  single  solution  would  be  ade¬ 
quate. 

SOME  OP  THE  SOURCES 

Starting  at  the  bottom  of  the  list  (with 
the  people  who  are  least  able  to  obtain 
loans),  here  are  some  of  the  sources: 

The  Farmers  Home  Administration  makes 
direct  loans  to  farmers  for  home  construc¬ 
tion — provided  the  potential  borrower  can 
show  that  he  will  be  able  to  repay  and  can 
demonstrate  that  the  money  is  not  available 
from  conventional  sources.  H.  H.  Hankins, 
State  administrator  of  the  agency,  said  the 
demand  here  was  strong  and  the  Government 
does  not  provide  adequate  funds.  The  new 
housing  law  gives  the  Farmers  Home  Admin¬ 
istration  an  additional  $150  million  for  di¬ 
rect  loans  but  Hankins  said  his  agency  had 
enough  approved  applications  in  its  files  to 
take  the  State’s  share  of  the  money. 

Congress  has  considered — and,  so  far,  has 
it  approved — a  plan  to  extend  Federal  Hous- 
iiifc  Administration  loan  insurance  to  rural 
areWi.  Such  a  law  would  enable  private 
lenders  to  make  loans  on  rural  houses.  By 
reducing  the  risk,  the  insurance  would  trim 
the  interest  rate  and  open  up  the  market. 

Over  irt^east  Arkansas,  where  the  problem 
is  a  little  Bhfferent.  Davis  Fitzhugh,  of  Au¬ 
gusta,  has  ctane  up  with  a  suggestion  that 
could  help  solve  the  problem  of  adequate 
housing  for  tenants  and  hired  farmworkers. 
In  a  letter  to  R. ^argent  Shriver,  Director  of 
the  War  on  Povert\  Fitzhugh  said  thousands 
of  Arkansas  farm  owners  (and  he  included 
himself)  needed  to  \uild  new  houses  for 
their  tenants  or  farm  employees. 

HIGHER  CALIBER,  WORKER 

“The  numbers  of  theste  employees  are 
fewer  now,”  he  said,  "but  they  are  of  much 
higher  caliber  than  the  onl-time  share¬ 
cropper.  These  men  have  to  bte  good,  com¬ 
petent  workers  if  they  are  to  ufc  placed  in 
charge  of  a  $15,000  combine  oAji  $20,000 
picker." 

Fitzhugh  explained  that  the  farmworkers 
demanded  (and  were  entitled  to  nave) 
modern  homes  with  good  bathrooms,  insida- 
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tign,  adequate  heating  facilities  and  a  cool- 
in\system. 

“Tlhe  landowner  who  sits  down  with  his 
employee  to  discuss  building  a  modern  house 
often  mmks  away  when  he  realizes  the  size  of 
the  invAiment  and  the  discouragingly  slow 
rate  of  depreciation,”  Fitzhugh  wrote. 

He  suggested  that  part  of  the  problem 
might  be  solved  by  giving  the  landowner  an 
opportunity  toSdepreciate  the  building  in  a 
relatively  short  We.  The  fast  writeoff  has 
been  used  repeatedly  to  stimulate  capital  in¬ 
vestment  in  industry  and  Fitzhugh  thinks 
the  same  approach  could  be  used  in  agricul¬ 
ture.  He  said  the  accelerated  depreciation 
should  be  allowed  onl\  if  the  house  was 
used  for  employees  or  tenants  and  the  rate 
should  not  be  permitted  foS.  structures  built 
for  the  farmer’s  immediate  family. 

SAYS  PLANS  NEEDEB 

The  other  suggestion  called  for  the  Gov¬ 
ernment,  through  some  of  its  appropriate 
agencies,  to  offer  plans  and  speciflcaOons  for 
adequate  housing  of  this  type.  Ha.  men¬ 
tioned  concrete  masonry  (blocks)  as  a, pos¬ 
sible  building  material  that  might  meet\the 
needs  of  landowners  and  tenants  but  \ae 
noted  that  few  farmers  knew  how  to  use  thik 
building  method  effectively.  ' 

Fitzhugh  and  many  other  farmers  know 
that  the  shotgun  house  no  longer  is  accept¬ 
able  shelter.  The  reasons  are  economic  as 
well  as  humanitarian  and  the  solution  must 
be  found. 

PARMER  AND  HIS  HOME 

While  the  industry-tested  trick  of  the  fast 
writeoff,  coupled  with  good  planning  and 
engineering,  may  help  solve  the  housing 
problem  of  the  east  Arkansas  tenant  or  farm¬ 
worker,  it  will  do  nothing  for  the  man  who 
operates  his  own  farm  and  is  unable  to  find 
a  lender  who  will  finance  his  new  house. 
Neither  will  it  help  the  man  who  has  a  job 
in  town  (because  his  little  farm  no  longer 
will  produce  a  living)  but  lives  in  the 
country. 

Here,  then,  are  three  tools  that  could  help 
provide  rural  housing:  Fitzhugh ’s  faster 
writeoff,  the  extension  of  FHA  authority  so 
that  loans  on  rural  property  can  qualify  for 
insurance,  and  an  adequate  supply  of  funds 
for  direct  loans  by  the  Farmers  Home  Ad¬ 
ministration. 

The  Nation  has  the  raw  materials  and  po¬ 
tential  borrowers  have  demonstrated  ability 
and  willingness  to  repay  the  loans.  The 
whole  economy  would  benefit  from  a  fuller 
use  of  our  resources. 


Proposals  by  Mills  Seek  To  Broaden  Water¬ 
shed  Program 
(By  Leland  Du  Vail) 

The  tendency  to  waste  natural  resources— 
minerals,  soil,  water  and  timber  are  exai/ 
pies — is  inherent  in  a  free  economic  system 
where  supplies  seem  to  exceed  all  possible 
demand.  The  United  States  went  through 
this  evolutionary  phase  in  the  early /ars  of 
its  history  but  the  20th  century  hrought  a 
realization  that  the  Nation,  withAll  of  its 
assets,  could  not  continue  to  destroy  its  in¬ 
herent  bounty  and  still  feed  Ah  e  growing 
population.  7 

The  first  Roosevelt  was  7n  evangelist  of 
conservation  but  the  situation  had  to  grow 
worse  before  the  country  would  accept  the 
kind  of  reforms  that  would  change  the  direc¬ 
tion.  By  the  time  Franklin  D.  Roosevelt  be¬ 
came  President,  the  /yth  of  superabundance 
had  disappeared  a/a  virtually  everyone  who 
had  studied  the/ inventory  of  natural  re¬ 
sources  knew  Wna,t  the  stocks  had  been  de¬ 
pleted  to  a  dangerous  level. 

Conservation,  once  regarded  as  a  violation 
of  the  free/enterprise  system,  became  a  word 
that  coujO  be  used  in  the  best  circles  The 
petroleyfai  industry,  stimulated  by  the  threat 
that  the  Federal  Government  might  insist 
thatytt  halt  the  waste  that  resulted  from 


uncontrolled  pumping,  put  together  its  In¬ 
terstate  Oil  Compact  Commission.  In  the 
name  of  conservation,  the  Commission 
worked  out  a  program  under  which  com¬ 
panies  in  the  major  producing  States  pumped 
only  the  amount  of  petroleum  that  would 
find  a  market.  Lumber  companies  formerly 
solved  their  supply  problem  by  moving  their 
mills  when  the  timber  was  cut  out.  When 
they  saw  the  other  side  of  the  woods  they 
realized  that  future  supplies  could  be  ob¬ 
tained  only  by  growing  the  trees  they  would 
need.  Forest  conservation  became  an  im¬ 
portant  phase  of  the  business — with  the  Fed¬ 
eral  Government  providing  major  assistance. 

Despite  the  fact  that  no  shortages  of  agri¬ 
cultural  commodities  actually  developed,  soil 
and  water  conservation  programs  were  es¬ 
tablished  as  part  of  a  plan  to  assure  a  con¬ 
tinuing  supply  of  food  an  fiber.  The  work 
moved  slowly  at  first  because  farmers  had 
acquired  a  well-established  habit  of  land 
waste.  In  the  early  years  of  the  Nation,  a 
man  could  homestead  and  clear  a  new  farm 
at  less  expense  than  would  be  required  to 
save  the  old  land. 

The  small  watershed  program,  as  author¬ 
ized  by  Public  Law  566,  has  become  one  of 
the  more  popular  approaches  to  soil  and 
water  conservation.  It  provides  for  complete 
\pnservation  on  a  stipulated  area  (water¬ 
shed)  through  the  combined  efforts  of  local, 
State,  and  Federal  organizations  and  agen¬ 
cies.  \Ln  a  report  on  the  status  of  watershed, 
applications  in  Arkansas,  the  Soil  Conserv/ 
tion  Service  has  released  this  scorecanfl: 
Applications  have  been  received  for  89  ofoj- 
ects;  35  o\  them  have  been  authorizafl  for 
planning;  2\  have  been  authorized  Jor  op¬ 
erations,  andS.  construction  has  be/n.  com¬ 
pleted  on  5.  \  / 

Perhaps  the  aey  to  the  sucAss  of  the 
smart  watershed  program  has  Ween  the  fact 
that  individual  protects  are  Started  at  the 
local  level.  Appropriate  St  a/e  agencies  and 
the  Soil  ConservationiBerAce  provide  their 
assistance  on  invitationN/ 

Here,  as  in  other  developing  programs,  the 
needs  change  constancy.  >Despite  its  suc¬ 
cess,  the  small  wate/hed  program  needs  to 
be  altered  from  timZ  to  time  Ait  is  to  serve 
its  purpose.  /  \ 

Represen  tativ/v ilbtjr  D.  MiLLS^>emocrat, 
of  Arkansas,  outlined  some  of  tHB  needed 
legislative  clymges  at  a  recent  meeting  of  the 
east  centred/ area  of  the  Arkansas  Associa¬ 
tion  of  s/l  and  Water  ConservationNpis- 
tricts.  Some  of  his  suggestions  have  oben 
writte/into  proposed  legislation  that  is 
various  degrees  of  progress.  Mills  listecP 
these  needs: 

Authority  for  the  Federal  Government  to 
/minister  watershed  construction  contracts, 
/f  requested  by  local  sponsoring  organiza¬ 
tions  to  do  so. 

Authority  at  the  State  level  to  provide  as¬ 
sistance  to  local  organizations  in  obtain¬ 
ing  land,  easements  and  rights-of-way  for 
watershed  projects. 

An  amendment  to  Public  Law  566  that 
yould  permit  the  use  of  funds  authorized  for 
community  improvement  to  acquire  land 
rights  in  the  watershed  program. 

Federal  appropriations  for  watershed  plan¬ 
ning  should  be  increased. 

Installation  of  land  treatment  measures 
should  be  speeded. 

Under  the  present  arrangement,  construc¬ 
tion  contracts  on  small  watershed  projects 
must  be  administered  at  the  local  level  and 
only  the  sponsoring  organization  (usually 
a  district  formed  for  the  purpose)  can  sign 
the  pact.  Mills  explained  that,  in  many 
cases,  these  districts  lacked  experience  in 
negotiating  contracts  and  had  no  permanent 
staff  that  could  do  the  job.  His  proposal 
would  leave  the  authority  at  the  local  level 
if  the  sponsors  preferred  this  arrangement 
but  the  Government  agency  would  have  au¬ 
thority  to  make  the  contract  if  the  sponsors 
asked  for  assistance. 
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The  law,  as  it  now  stands,  prohibits  the  use 
of  funds  appropriated  under  Public  Law  566 
for  obtaining  land,  easements,  or  rights-ofy 
way.  Mills  agreed  that  there  was  nothing 
wrong  with  the  arrangement  but  he  sai/it 
might  be  possible  to  use  other  Federal  fWnda 
for  this  purpose.  Several  program:/ offer 
Federal  funds  for  community  impr/ement 
projects  such  as  water  systems.  Scrnietimes 
the  best  source  of  water  is  a  reserv/r  created 
as  part  of  a  small  watershed  program.  Ac¬ 
cording  to  Mills,  the  community  should  be 
authorized  to  use  some  of  thiyFederal  money 
to  help  obtain  land  neede/ for  the  water¬ 
shed  work.  •  / 

The  popularity  of  the  Watershed  program 
has  created  a  need  for  /ditional  funds  to  be 
used  in  the  planning /ages  but  the  Budget 
Bureau  has  succeed/  in  holding  down  the 
appropriation.  Mats  believes  it  should  be 
increased.  / 

Mills  also  believes  the  maximum  size  of  an 
impoundmentyehould  be  increased  from  the 
present  5,00/acre  feet  to  12,500-acre  feet. 
The  Hous^Zipproved  an  amendment  that 
would  ha/ provided  for  the  increase  but  the 
Senate  Un led  to  go  along  with  the  proposal. 

The/ proposed  changes  would  broaden  the 
scop</>f  the  small  watershed  program  and 
maM  a  major  contribution  to  conservation 
iii/he  United  States.  One  other  suggested 
c/ange  is  essential. 

/  If  a  watershed  project  is  to  serve  its  pri¬ 
mary  purpose  (conservation  of  soil  and  water 
resources)  land  in  the  drainage  areas  must 
be  managed  wisely.  Local  organizations  are 
required  to  carry  out  conservation  treatment 
on  at  least  half  the  land  in  the  drainage 
areas  but  this  part  of  the  program  is  ham¬ 
pered  by  a  lack  of  long-term  planning.  The 
Great  Plains  conservation  program,  where 
cost-share  contracts  are  based  on  complete 
farm  conservation  plans,  could  serve  as  a 
model  for  agreements  with  owners  of  land  in 
the  drainage  areas.  The  plan  apparently  is 
working  well  and  could  be  extended  to  cover 
the  small  watersheds. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?.  If  not,  morn¬ 
ing  business  is  closed. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  unfin¬ 
ished  business,  which  the  clerk  will  state. 

The  Legislative  Clerk.  A  bill  (H.R. 
11380)  to  amend  further  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and 
for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380). 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SPARKMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  With¬ 
out  objection,  it  is  so  ordered. 

Under  the  order  of  yesterday,  the  Sen¬ 
ator  from  Michigan  [Mr.  McNamara]  is 
entitled  to  the  floor. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  from  Michigan  yield  to  me 
for  a  few  minutes  without  his  losing  the 
floor?  I  make  that  request. 

Mr.  McNAMARA.  I  yield  for  that 
purpose. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 
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pany  under  section  43  or  section  44,  such 
temall  business  investment  company  shall  be 
required  to  become  a  stockholder  of  the  Bank 
bySdnvesting  in  the  common  stock  of  the 

(by^V  small  business  investment  company 
receiving  equity  capital  from  the  Bank  pur¬ 
suant  tu^ection  43  shall  be  required  to  be¬ 
come  a  stockholder  of  the  Bank  by  investing 
in  the  oommon  stock  of  the  Bank  5  per 
centum  of  the  amount  of  the  capital  so 
provided  by  th&^Bank. 

(c)  A  small  business  investment  company 
receiving  loan  funds  from  the  Bank  pur¬ 
suant  to  section  4^shall  be  required  to  be¬ 
come  a  stockholder  the  Bank  by  investing 
in  the  common  stock  ofc  the  Bank  an  amount 
equal  to  1  per  centunKper  annum  of  the 
amount  of  the  loan  funds  so  provided  by 
the  Bank;  provided,  howecrtr,  that  the  maxi¬ 
mum  funds  so  invested  by  trie  small  business 
investment  company  shall  Naot  exceed  5 
per  centum  of  the  loan  fund\so  provided 
by  the  Bank.  \ 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

Mr.  McNAMARA.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 

Senator  from  Michigan  will  state  it. 

Mr.  McNAMARA.  What  is  the  pend¬ 
ing  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Dirksen-Mans- 
fleld  amendment  to  the  foreign  aid  bill. 

Mr.  MANSFIELD.  Has  the  pending 
business  been  laid  before  the  Senate? 

The  PRESIDING  OFFICER.  It  has. 

Mr.  McNAMARA.  Mr.  President,  yes¬ 
terday  I  started  to  make  some  remarks, 
and  by  unanimous  consent  I  relinguished 
the  floor.  Since  I  had  not  gotton  very 
far  in  my  remarks,  I  shall  start  from  the 
beginning  again. 

Mr.  President,  in  an  earlier  speech  op¬ 
posing  the  various  efforts  in  Congress  to 
nullify  the  Supreme  Court  decision  on 
legislative  apportionment,  I  devoted  a 
considerable  portion  of  my  remarks  to 
the  situation  in  Michigan. 

I  cited  numerous  examples  of  how  a 
rural-dominated,  minority-controlled 
Michigan  State  Senate  consistently — 
over  the  years — vetoed  progressive  leg¬ 
islation  both  needed  and  wanted  by  a 
majority  of  the  people  of  the  State. 

Further,  I  pointed  out  how  this  tyran¬ 
nical  minority  usurped  the  appointive 
powers  of  the  Governor  and  indulged  in 
the  most  outrageous  gerrymandering  of 
legislative  and  congressional  districts  for 
partisan  advantage. 

Today,  I  intend  to  deal  with  this  issue 
of  equal  representation  in  a  more  gen¬ 
eral  sense  and  discuss  some  of  its  national 
implications. 

In  my  view,  this  is  perhaps  the  most 
vital  issue  to  come  before  the  Congress 
in  this  century.  Certainly,  it  is  the  most 
important  matter  to  come  before  the 
Senate  during  the  10  years  I  have  served 
in  this  body. 

Why  do  I  say  that? 

Because  for  the  first  time  in  the  his¬ 
tory  of  this  Republic,  the  United  States 
stands  on  the  threshhold  of  achieving 


a  truly  democratic  and  fairly  representa¬ 
tive  government  at  the  State  level. 

This  is  due  entirely — in  my  mind — to 
the  historic  apportionment  decision  of 
the  Supreme  Court — first,  in  Baker 
against  Carr,  and  second,  in  Reynolds 
against  Sims. 

There  is  no  question  in  my  mind — 
and  there  seems  to  be  substantial  agree¬ 
ment  on  all  sides — that  fair  apportion¬ 
ment  of  our  State  legislatures  and  in  our 
congressional  districts  would  still  be  a  re¬ 
mote  probability  in  the  distant  future — 
were  it  not  for  the  one-man,  one-vote 
principle  established  by  the  Supreme 
Court. 

In  my  previous  remarks,  I  cited  the 
Michigan  experience  as  an  example  of 
the  impossibility  of  obtaining  equal  rep¬ 
resentation  through  the  legislative  route. 
The  experiences  of  many  other  States 
confirms  this. 

Many  years  ago — back  in  the  1920’s — 
H.  L.  Mencken — who  was  an  implacable 
foe  of  what  he  described  as  “barnyard 
government”  asserted  that  the  strangle¬ 
hold  maintained  on  most  State  legisla¬ 
tures  by  rural  minorities  was  “not  only 
unjust  and  undemocratic;  it  is  absurd.” 
He  predicted  that  it  “could  not  last.” 

But  Mencken  was  wrong.  What  he 
called  “barnyard  government”  has  not 
only  lasted,  it  has  become  even  more  ab¬ 
surd  as  the  population  of  the  country 
shifted  from  countryside  to  city  and  from 
central  city  to  suburb. 

Until  these  landmark  Supreme  Court 
decisions  in  the  1960’s,  malapportion¬ 
ment  and  minority  control  have  repulsed 
all  efforts  by  the  downtrodden  urban 
majority  to  obtain  relief. 

A  major  reason  for  this  is  that  the 
bias,  once  built  in,  is  almost  impossible 
to  remove  by  political  means  because  the 
politicians  simply  will  not  vote  them¬ 
selves  out  of  office. 

Legislative  apportionments,  no  matter 
how  outrageously  unfair,  have  been 
“frozen”  into  State  constitutions  by 
amendment  with  no  provision  for  change. 
Rural  minorities  have  further  protected 
themselves  with  cunningly  devised  pro¬ 
cedures  to  make  change  extremely  diffi¬ 
cult,  if  not  practically  impossible. 

And  now  we  have  serious  efforts  in 
both  Houses  of  Congress  to  nullify  the 
Supreme  Court  apportionment  decisions 
and,  in  effect,  deny  forever,  the  one 
chance  that  the  urban  majority  of  this 
country  has  for  fair  and  equal  represen¬ 
tation  in  both  the  State  legislatures  and 
in  the  House  of  Representatives. 

Since  I  last  spoke  on  this  issue  in  the 
Senate,  the  House  of  Representatives 
approved  the  so-called  Tuck  bill.  We 
debate  here  the  Dirksen  amendment  to 
the  foreign  aid  bill. 

The  Dirksen  amendment  and  the  Tuck 
bill  have  the  same  intent  and  are  equally 
dangerous  because  the  purpose  of  both 
is  to  remove  the  issue  of  legislative  ap¬ 
portionment  from  Supreme  Court  juris¬ 
diction. 

The  Tuck  bill  would  accomplish  this 
by  a  law  of  dubious  constitutionality. 

The  Dirksen  amendment — which  I 
think  is  even  more  dangerous — would 
“buy  time”  so  that  an  effort  could  be 
made  to  deny  the  Supreme  Court  juris- 
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diction  in  apportionment  cases  by  a  con¬ 
stitutional  amendment. 

Presumably,  malapportioned  legisla¬ 
tures  that  the  Supreme  Court  already 
has  held  to  be  illegally  constituted  in 
several  States  would  be  allowed  to  par¬ 
ticipate  in  this  effort  to  legalize  them¬ 
selves. 

The  logic  of  this  escapes  me. 

I  am  opposed  to  all  efforts  to  nullify, 
delay,  cancel,  repeal,  or  postpone  the 
Supreme  Court  decisions  on  apportion¬ 
ment — be  they  in  the  form  of  a  separate 
bill,  a  rider  on  the  foreign  aid  bill,  or  a 
proposed  amendment  to  the  Constitu¬ 
tion.  I  intend  to  oppose  them  with  all 
resources  at  my  command  and  that  in¬ 
cludes  voting  against  the  foreign  aid  bill 
if  this  noxious  proposal  is  a  part  of  that 
measure. 

I  am  opposed  to  removing  apportion¬ 
ment  from  Supreme  Court  jurisdiction 
for  the  following  reasons: 

First.  It  is  undemocratic  in  its  pur¬ 
pose  and  intended  result. 

Second.  It  is  a  reactionary  attempt  to 
stem  the  tide  of  history  that  has  enor¬ 
mous  potential  for  bitter,  divisive  strife. 

Third.  It  is  based  on  the  indefensible 
premise  that  an  American  citizen  living 
in  a  rural  area  is  superior  or  to  an  Ameri¬ 
can  citizen  lying  in  a  city  or  suburb,  and 
thus  should  be  given  control  of  the  Gov¬ 
ernment. 

Fourth.  It  is  a  dangerous  intrusion  up¬ 
on  the  principle  of  separation  of  powers 
in  our  Government  and  would  establish 
a  perilous  legislative  precedent. 

Fifth.  It  would  prolong  minority  con¬ 
trol  in  the  House  of  Representatives  and 
thus  make  the  Congress  less  responsive 
to  the  national  will. 

Sixth.  It  would  further  weaken  the 
role  of  the  State  government. 

Seventh.  It  would  further  enfeeble  the 
principle  of  political  party  responsibility 
and  accountability  which  is  essential  to 
the  successful  operaton  of  a  representa¬ 
tive  democracy. 

I  now  propose  to  examine  these  seven 
points  in  some  detail; 

First,  why  is  it  undemocratic? 

It  is  undemocratic  because  it  seeks  to 
preserve  a  system  of  minority  rule,  while 
democracy  requires  equality  of  repre¬ 
sentation. 

The  very  word  “democracy”  was  cre¬ 
ated  to  distinguish  government  by  the 
people  from  government  by  kings  or  aris¬ 
tocrats. 

In  democratic  countries,  the  people 
elect  representatives  who  are  continued 
in  office  by  reelection  so  long  as  they  car¬ 
ry  out  the  will  of  the  people. 

It  is  a  fundamental  premise  of  democ¬ 
racy  that  “all  men  are  created  equal” — 
as  we  so  proudly  asserted  in  our  Declara¬ 
tion  of  Independence. 

This  means  that  all  citizens  must  have 
equal  political  rights.  And  the  most  im¬ 
portant  political  right,  if  “government  of, 
by,  and  for  the  people”  is  to  endure,  is 
equality  of  representation  according  to 
the  principle  of  “one  man,  one  vote.” 

If  a  minority  of  the  people,  with  over¬ 
weighted  voting  power  in  a  legislature, 
can  continually  frustrate  the  will  and 
desires  of  a  majority  of  the  people,  this 
principle  is  violated. 
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An  argument  made  by  those  who  favor 
the  malapportioned  status  quo  is  that, 
even  in  a  democracy,  the  rights  of  the 
minority  must  be  protected.  I  agree. 

The  rights  of  the  minorities  should  be 
protected — and  they  are — but  not  by 
giving  them  the  power  to  rule  the  ma¬ 
jority. 

Minorities  are  protected  by  the  Bill  of 
Rights,  enforced  through  the  courts, 
through  rules  of  legislative  procedure, 
and  other  methods. 

The  right  of  protection,  however,  does 
not  include  the  right  to  determine  policy 
for  the  majority. 

Those  who  would  perpetuate  minority 
rule  express  horror  at  the  prospect  that 
one  or  two  large  counties  would  dominate 
the  government  of  a  State. 

To  me,  this  is  a  specious  argument 
because  it  assumes  that  all  residents  of 
these  large  counties  have  identical  in¬ 
terests  that  are  in  conflict  with  the  rest 
of  the  State. 

We  all  know  that  many  different  oc¬ 
cupational,  religious,  ethnic,  and  polit¬ 
ical  groups  live  within  every  metropoli¬ 
tan  area. 

I  do  not  believe  there  is  any  way  to 
identify  interest  groups,  as  such,  for  pur¬ 
poses  of  special  representation,  without 
violating  the  principle  of  equal  repre¬ 
sentation  of  each  citizen,  as  an  individ¬ 
ual. 

Second,  I  contend  that  this  effort  to 
repeal  or  nullify  the  Supreme  Court’s  re¬ 
apportionment  decision  is  a  reactionary 
attempt  to  stem  the  tide  of  history. 

What  is  more,  it  has  a  great  potential 
far  bitter,  divisive  strife. 

The  entire  thrust  of  history  in  the 
Western  World,  with  few  exceptions,  has 
been  toward  a  more  direct  translation  of 
the  desires  of  the  people  into  the  policies 
of  the  Government.  This  in  turn,  has 
led  to  a  willingness  to  experiment  with 
reforms  in  hopes  of  solving  the  problems 
of  a  changing  world. 

In  general,  there  has  been  a  broaden¬ 
ing  of  the  franchise — the  right  to  vote — 
both  in  the  United  States  and  elsewhere. 

As  inequalities  in  representation  were 
eliminated,  democracy  flourished.  The 
rise  of  democratic  institutions  in  the 
West  is  the  history  of  the  removal  of 
class  privilege  from  government. 

The  first  to  win  representation  in  gov¬ 
ernment  from  the  kings  and  the  emperors 
were  the  lords  and  the  princes  who 
claimed  that  noble  birth  entitled  them  to 
special  political  rights. 

As  democracy  grew,  the  right  to  rep¬ 
resentation  in  the  Government  was  ex¬ 
tended  to  the  “commoners.”  A  whole 
series  of  historic  struggles  have  been 
fought  to  eliminate  special  qualifications 
for  voting  based  upon  ancestry,  property, 
religion,  race,  sex,  and  colonial  status. 

Extension  of  the  democratic  processes 
in  the  United  States  has  been  a  some¬ 
what  gradual  process  even  though  the 
direction  has  mostly  been  forward.  It 
took  time  before  constitutional  limita¬ 
tions  on  popular  government  were 
removed. 

The  direct  election  of  U.S.  Senators, 
and  the  initiative,  referendum,  and  recall 
of  public  officials  are  relatively  recent 
changes. 


Conversely,  the  argument  has  been 
made  by  opponents  of  equal  representa¬ 
tion  that  we  should  not  “upset  tradition.’* 

I  am  Indebted  to  a  Michigan  con¬ 
stituent,  Mr.  Maurice  Waters,  an  assist¬ 
ant  professor  of  political  science  at 
Wayne  State  University,  for  an  eloquent 
rebuttal  to  this  argument. 

In  a  recent  letter  to  me,  urging  opposi¬ 
tion  to  the  Dirksen  amendment,  Mr. 
Waters  said  in  part: 

As  for  the  argument  that  historically  we 
have  had  a  malapportionment  system  and 
that  therefore  we  ought  not  upset  tradition, 
one  need  only  reply  that  any  tradition  which 
encompasses  Injustice  Is  not  worth  citing  as 
a  ground  for  its  continuation. 

We  have  long  since  recognized  this  by 
virtue  of  having  freed  the  slaves,  given 
women  the  right  to  vote,  and,  in  the  past 
several  years  engaged  in.  efforts  to  supple¬ 
ment  our  Ideals  of  civil  rights. 

In  every  Instance  cited,  tradition  had  to 
be  overcome,  but  it  Is  equally  true  that  those 
who  had  a  deep  appreciation  for  the  lack 
of  justice  which  those  traditions  represented, 
saw  flit  to  take  appropriate  action. 

My  dismay  and  concern  regarding  the 
present  moves  to  thwart  the  Supreme  Court’s 
decision  Is  deep,  because  I  feel  that  many 
basic  needs  confronting  the  American 
people  have  been  partially  or  totally  ignored, 
in  large  measure  because  millions  have  been 
inadequately  represented  •  •  *. 

Mr.  President,  it  is  in  this  area  of 
ignored  needs  that  there  exists  a  great 
potential  for  bitter  division  and  strife 
among  the  American  people. 

To  millions  of  city-dwelling  Americans 
concerned  with  an  equal  voice  in  their 
State  legislatures,  the  Supreme  Court 
has,  indeed,  beeen  “the  court  of  last  re¬ 
sort”.  Frustrated  by  constitutionally 
frozen  districts  and  defeated  in  their 
efforts  to  change  matters  at  the  polls, 
they  have  turned  finally  to  the  Supreme 
Court  for  relief. 

And  now  it  is  proposed  to  bar  them 
from  this  last  avenue  of  assistance. 

One  of  the  compelling  arguments  for 
passage  of  the  Civil  Rights  Act  of  1964 
was  that  it  would  take  the  issue  of  equal 
treatment  out  of  the  streets  and  put  it 
in  the  courts,  where  it  belonged. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McNAMARA.  I  yield. 

Mr.  PROXMIRE.  A  most  convincing 
argument  on  the  side  of  supporting  what 
the  Senator  has  been  saying  about 
ignored  needs  and  about  how  malappor¬ 
tioned  legislatures  have  prevented  the 
people  from  getting  the  kind  of  relief 
and  legislation  which  they  want  was 
made  by  the  senior  Senator  from  Mich¬ 
igan.  Indeed,  by  far,  the  best  exposition 
on  that  subject  was  given  by  the  senior 
Senator  from  Michigan  earlier  in  a 
speech  which  he  delivered.  In  that 
speech  the  Senator  cited  case  after  case 
in  which,  as  I  understood,  State  senators 
who  constituted  a  minority  in  the  Mich¬ 
igan  State  Senate  but  represented  a  very 
big  majority  of  the  Michigan  people 
voted  for  reforms  and  for  badly  needed 
programs,  but  were  frustrated  by  those 
senators  who  constituted  a  majority  of 
the  State  senate  but  a  minority  of  the 
people.  Those  senators  voted  against 
the  measures. 
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Is  it  not  true  that  under  those  circum¬ 
stances,  unless  the  decision  of  the  Su¬ 
preme  Court  is  honored,  this  inability  of 
the  State  legislatures  and  State  govern¬ 
ments  to  meet  the  needs  of  the  people 
will  continue,  be  expanded,  and  be  mul¬ 
tiplied  throughout  the  country  by  the 
number  of  States  that  we  have? 

Mr.  McNAMARA.  That  certainly  is 
true.  I  thank  the  Senator  for  referring 
to  my  previous  remarks.  I  documented 
and  provided  irrefutable  evidence,  nam¬ 
ing  the  incidents  involved,  in  which  a 
portion  of  the  Senate  that  represented 
the  minority  of  the  people  of  the  State 
of  Michigan  was  able  to  thwart  the  will 
of  the  representatives  of  the  majority. 

Mr.  PROXMIRE.  It  seems  to  me  that 
that  is  the  kind  of  argument  which  has 
been  very  telling.  It  is  true  that  when 
we  have  spoken  on  the  subject,  the  num¬ 
ber  of  Senators  in  the  Chamber  has  been 
small — perhaps  very  few.  Nevertheless, 
the  debate  is  reported  to  the  country.  It 
is  read  in  the  Congressional  Record. 
The  speech  delivered  by  the  Senator 
from  Michigan  a  few  weeks  ago  was  obvi¬ 
ously  considered  by  other  Senators. 

I  wish  to  call  attention  to  the  fact  that 
probably  the  most  dramatic  switch  in 
congressional  sentiment  that  has  taken 
place  in  a  long  time  was  demonstrated 
yesterday  when  the  Tuck  bill,  which 
passed  the  House  by  40  or  50  votes — not 
an  overwhelming  number,  but  a  decisive 
victory — was  brought  up  in  the  Senate. 
Judging  from  the  performance  in  the 
House,  if  that  bill  had  come  up  in  the 
Senate  without  any  debate  a  month  ago, 
it  is  clear  that  it  would  have  passed.  But 
what  happened  after  our  debate?  It  did 
not  pass  the  Senate.  It  was  defeated 
crushed  by  a  vote  of  56  to  21,  which  was 
about  as  bad  as  beating  as  any  proposal 
that  has  passed  this  House  has  received 
here  in  a  long  time. 

What  the  Senator  from  Michigan  is  do¬ 
ing  today  is  making  his  carefully  rea¬ 
soned  and  persuasive  speech  is  not  merely 
passing  time  but,  it  seems  to  me,  he  is 
winning  people  who  have  open  minds  and 
are  willing  to  consider  the  issue  and  the 
merits  of  the  argument,  winning  people 
to  our  side.  Debate  has  done  this  and 
it  is  being  done  every  day  the  debate 
continues. 

Mr.  McNAMARA.  I  thank  the  Sen¬ 
ator  from  Wisconsin  for  his  complimen¬ 
tary  remarks.  I  assure  him  that  every¬ 
thing  he  has  said  about  my  feeble  efforts 
in  this  case  could  be  said  for  him,  but 
to  a  much  greater  degree,  because  he 
has  been  a  real  leader  in  this  effort  to 
support  the  decision  of  the  Supreme 
Court. 

Mr.  President,  the  proponents  of 
status  quo  malapportionment  now  pro¬ 
pose  to  take  the  question  of  equal  voice 
at  the  ballot  box  out  of  the  courts  and 
leave  the  aggrieved  citizens  only  the  re¬ 
course  of  the  streets. 

I  do  not  suggest  that  nullification  of 
the  Supreme  Court  “one  man,  one  vote” 
decision  would  result  in  immediate  street 
riots  of  protest. 

But  I  think  perhaps  that  a  good  case 
could  be  made  for  the  argument  that 
some  of  the  unfortunate  rioting  we  are 
experiencing  this  summer  is  caused — in 
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part — by  the  failure  of  malapportioned, 
rural-dominated  State  legislatures  to 
make  any  attempt  at  all  to  solve  the 
urgent  social  and  economic  problems  of 
the  big  cities  within  their  jurisdiction. 

And  if  we  confirm  this  minority  con¬ 
trol  for  years  to  come,  the  ignored  prob¬ 
lem  of  the  big  cities  and  the  suburbs 
will  become  even  more  explosive,  and  the 
desperate  efforts  to  solve  them  even  more 
violent. 

They  will  be  aggravated  even  more  by 
the  continuing  shift  of  population  from 
the  farm  to  the  city — a  movement  that 
is  inevitable. 

This  massive  population  shift  that  al¬ 
ready  has  changed  our  country  from  a 
rural,  smalltown  society  to  an  urban, 
highly  industrialized  nation  makes  in¬ 
evitable  the  eventual  defeat  of  the  effort 
to  deny  equal  voting  privileges  to  the 
city-dwelling  majority. 

It  might  well  be  said  that  the  longer 
this  justice  is  denied  and  delayed,  the 
more  drastic  will  be  the  reaction  when 
equality  is  finally  achieved  and  the 
majority  does  indeed  govern. 

My  third  basic  criticism  of  malappor¬ 
tionment — and  the  efforts  to  perpetuate 
it — is  it  is  based  on  the  indefensible  pre¬ 
mise  that  an  American  citizen  living  in 
a  rural  area  is  somehow  superior  to  an 
American  citizen  living  in  a  great  city 
or  suburb. 

This  is  an  inherent,  though  often  un¬ 
spoken  argument  of  the  malapportion- 
ers — that  only  those  who  live  in  the  wide 
open  spaces  can  be  entrusted  with  self- 
government  and  that  there  is  something 
inherently  wicked  and  evil  in  city  and 
.suburb,  that  disqualifies  those  who  live 
there  from  exercising  equal  power  at 
the  ballot  box. 

This  viewpoint  was  never  true — even 
during  the  pioneer  days  when  it  received 
its  widest  credence,  and  it  is  preposterous 
that  it  would  continue  to  survive  in  our 
urban  society  today. 

The  overwhelming  majority  of  mail 
I  am  receiving  on  this  issue  from  Michi¬ 
gan  is  in  opposition  to  the  Dirksen 
amendment  and  the  Tuck  bill. 

At  the  latest  count,  I  had  received  only 
five  letters  urging  me  to  support  status 
quo  malapportionment,  compared  to 
more  than  100  in  opposition.  And  two 
of  the  five  “pro”  letters  were  from  the 
Farm  Bureau  and  the  Lumberman’s  As¬ 
sociation. 

My  fourth  major  objection  to  the  Dirk- 
sen-Tuck  proposals  is  that  they  consti¬ 
tute  a  dangerous  intrusion  upon  the 
principle  of  separation  of  powers  in  our 
Government  and  would  establish  a  peril¬ 
ous  legislative  precedent. 

As  a  resident  of  Jackson,  Mich.,  wrote 
me  recently: 

For  If  Congress  passed  an  unconstitutional 
law,  it  could  simultaneously  pass  a  provision 
withdrawing  the  jurisdiction  of  the  Court 
on  that  law.  Obviously,  this  precedent 
would  gravely  endanger  the  people. 

The  basic  question  here  may  be  broken 
down  into  three  parts: 

First.  Can  Congress  withdraw  juris¬ 
diction  of  the  Federal  courts  over  State 
legislative  apportionment? 

Second.  Can  Congress  prohibit  judi¬ 
cial  review  in  any  Federal  court  of  a 
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question  concerning  a  violation  of  the 
U5.  Constitution,  and 

Third.  Can  Congress  withdraw  juris¬ 
diction  .over  such  a  question  from  the 
inferior  Federal  courts  and  at  the  same 
time  deny  appellate  review  by  the 
Supreme  Court  over  such  decisions  by 
the  highest  courts  of  the  various  States? 

If  apportionment  jurisdiction  is  taken 
from  the  Supreme  Court,  a  dangerous 
precedent  will  have  been  established. 
This  precedent — withdrawal  of  jurisdic¬ 
tion — would  in  effect  destroy  the  system 
of  checks  and  balances — the  check  of  the 
Supreme  Court  to  invalidate  an  uncon¬ 
stitutional  statute — and  result  in  a  radi¬ 
cal  change  in  constitutional  structure. 

These  specific  questions  have  not  been 
finally  disposed  of  by  the  Supreme 
Court. 

The  celebrated  McCardle  case  of  Re¬ 
construction  days  is  often  cited  as  prece¬ 
dent  for  congressional  withdrawal  of 
jurisdictional  authority  from  the  Su¬ 
preme  Court. 

William  H.  McCardle,  it  will  be  re¬ 
called,  was  editor  of  the  Vicksburg,  Miss., 
Times  during  the  Reconstruction  period 
after  the  Civil  War.  He  was  outspoken 
in  his  editorial  criticism  of  the  Union 
troops,  and  the  officer  in  charge  of  the 
occupation  forces  had  him  arrested  and 
held  for  trial  on  charges  of  what 
amounted  to  sedition. 

McCardle,  alleging  unlawful  restraint 
and  challenging  the  validity  of  the  Re¬ 
construction  Acts  which  were  the  au¬ 
thority  for  his  arrest,  filed  a  petition  for 
a  writ  of  habeas  corpus  in  the  Federal 
Circuit  Court  of  southern  Mississippi. 

The  writ  was  issued,  but  after  a  hear¬ 
ing,  McCardle  was  returned  to  the  cus¬ 
tody  of  the  military  authorities.  He 
then  appealed  to  the  Supreme  Court,  and 
it  looked  very  much  like  he  might  win, 
since  the  Court  had  previously  held  un¬ 
constitutional  the  Reconstruction  Act 
requiring  test  oaths  from  southerners. 

Arguments  were  heard  on  the  case,  but 
before  the  Justices  could  hold  conference 
and  reach  a  decision,  the  Congress  in 
1868  intervened,  enacting  a  statute  with¬ 
drawing  appellate  jurisdiction  from  the 
Supreme  Court  in  habeas  corpus  cases. 

The  issue  then  became  whether  the 
Court  had  jurisdiction,  in  light  of  the  new 
law,  and  the  Court  held  that  it  did  not, 
dismissing  the  case. 

A  few  years  later,  the  Congress  evi¬ 
dently  regretting  what  it  had  done,  re¬ 
pealed  this  ill-advised  law. 

Although  the  McCardle  case  is  cited 
as  a  precedent,  there  is  some  question 
whether  it  would  be  applicable  in  the 
present  instance. 

It  is  worth  noting  that  the  Court  was 
not  faced  with  the  question  of  total 
denial  of  Federal  judicial  review  of  Fed¬ 
eral  constitutional  questions,  as  is  pro¬ 
posed  in  the  Tuck  bill  and — eventually — 
by  the  Dirksen  amendment. 

It  is  extremely  doubtful  whether  the 
Court  would  sustain  as  constitutional, 
legislation  denying  both  original  juris¬ 
diction  and  judicial  review  by  the  Su- 
.  preme  Court  of  State  court  decisions  on 
matters  of  legislative  apportionment. 

As  Anthony  Lewis  stated  in  the  New 
York  Times  of  August  16,  1964: 


Foreclosing  enforcement  of  the  right  to 
equal  representation  would  he  a  precedent 
for  picking  out  any  other  constitutional 
right  that  Congress  did  not  like  at  the  mo¬ 
ment  and  excluding  it  from  the  courts. 

In  other  words,  denial  of  equal  voting 
rights  today  could  be  followed  by  denial 
of  freedom  of  speech,  press,  or  worship 
tomorrow,  given  the  appropriate  emo¬ 
tional  and  political  climate. 

My  fifth  point  in  opposition  to  freez¬ 
ing  the  status  quo  on  legislative  malap¬ 
portionment  is  that  it  would  prolong 
minority  control  in  the  House  of  Repre¬ 
sentatives  and  thus  make  the  Congress 
less  responsive  to  the  national  will. 

Malapportioned  State  legislatures  have 
a  habit  of  stamping  their  distorted  image 
upon  congressional  districts  within 
their  own  State,  as  we  know  from  bitter 
experience  in  Michigan. 

And  while  the  Constitution  requires 
that  the  States  be  represented  in  the 
House  of  Representatives  according  to 
the  population  of  the  several  States,  the 
distribution  of  that  representation  with¬ 
in  the  State  is  determined  by  the  State 
legislature. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McNAMARA.  I  am  glad  to  yield 
to  the  Senator  from  Pennsylvania. 

Mr.  CLARK.  The  Senator  is  making  a 
most  important  address  on  the  matter  of 
reapportionment,  and,  needless  to  say, 
I  am  in  complete  accord  with  the  posi¬ 
tion  he  has  taken,  which  I  think  is  com¬ 
pletely  sound  both  legally  and  from  the 
point  of  view  of  justice  and  equity. 

I  had  called  to  my  attention  by  a 
rather  prominent  member  of  the  Johnson 
administration  the  other  day  an  article 
which  appeared  in  the  San  Francisco 
Chronicle  a  couple  of  weeks  ago.  I  won¬ 
der  if  my  friend  from  Michigan  saw  it.  I 
thought  I  would  put  it  in  the  Record. 
It  is  written  by  a  columnist  named 
Arthur  Hoppe,  and  it  is  entitled  “Fair- 
play  for  Rocks.” 

Does  the  Senator  recall  having  seen  it? 

Mr.  McNAMARA.  I  do  not  recall  hav¬ 
ing  read  it. 

Mr.  CLARK.  The  article  points  out: 

Our  Supreme  Court  says  we  have  to  re¬ 
arrange  our  State  legislatures  to  conform  to 
the  conservative  doctrine  of  “one-man,  one- 
vote.”  And  naturally  this  has  deeply  an¬ 
gered  all  liberals  committed  to  the  truly 
democratic  concept  of  equal  representation 
for  all — for  all  rocks,  trees,  gravel  pits,  wheat- 
fields,  gold  mines,  and  oil  weUs. 

Mi\  Hoppe  intends  to  organize  a  spe¬ 
cial  committee  to  see  to  it  that  the  rocks 
get  fair  treatment.  He  points  out  that 
the  fervor  of  those  who  want  to  see  every 
rock  have  a  vote  must  bring  a  lump  to 
one’s  throat: 

And  if  we  can  just  stir  up  our  brothers, 
the  rocks,  to  seek  their  freedom  now,  we 
shall  win  our  rightful  place  in  our  society. 
In  a  landslide. 

Mr.  President,  if  the  Senator  from 
Michigan  is  agreeable,  I  ask  unanimous 
consent  to  have  the  article  from  the  San 
Francisco  Chronicle  printed  in  the  Rec¬ 
ord  at  this  point. 

Mr.  McNAMARA.  I  have  no  objec¬ 
tion,  I  thoroughly  agree  with  the  senti¬ 
ment  expressed.  Whether  it  is  measured 
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in  terms  of  rocks  or  trees  or  acres,  or  by 
whatever  yardstick,  it  all  comes  to  the 
same  conclusion:  There  is  no  justifica¬ 
tion  for  it. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fairplay  for  Rocks! 

(By  Arthur  Hoppe) 

Our  Supreme  Court  says  we  have  to  re¬ 
arrange  our  State  legislatures  to  conform  to 
the  conesrvative  doctrine  of  “one-man,  one- 
vote.”  And  naturally  this  has  deeply  angered 
aU  liberals  committed  to  the  truly  demo¬ 
cratic  concept  of  equal  representation  for 
all — for  all  rocks,  trees,  gravel  pits,  wheat- 
fields,  gold  mines,  and  oil  wells. 

“Are  these  great,  economically  important 
land  areas  to  go  unrepresented,”  cries  our 
State  chamber  of  commerce,  “just  because 
they  are  low  in  population?”  “Would  that 
be  democratic?  Of  course  not.  It’s  rank  dis¬ 
crimination  by  those  narrow-minded  bigots 
who  believe  in  human  supremacy. 

So  to  coordinate  the  efforts  of  all  us  fight¬ 
ers  against  intolerance  and  injustice,  I’m 
forming  the  National  Association  for  the  Ad¬ 
vancement  of  Rocks.  Let  us  march  forward 
together  under  the  ringing  battle  cry:  “One 
rock,  one  vote.” 

And  if  we  must  reapportion  our  State 
legislature,  let  us  do  so  fairly.  Look  at  the 
sorry  mess  it  is  now.  We  have  80  assembly- 
men  in  the  lower  house,  each  elected  on  the 
basis  of  populaton.  Fair  enough.  Humans 
should  have  a  voice,  too. 

But  our  State  senate  is  a  complete  hodge¬ 
podge.  As  is  often  pointed  out,  the  State 
senator  from  Los  Angeles,  the  able  Mr.  Tom 
Rees,  represents  7  million  people.  But  who 
cares  that  most  rural  senators  must  struggle 
against  overwhelming  odds  to  guard  the 
legislative  interests  of  at  least  six  times  that 
many  rocks?  Is  this  fair? 

Worse,  several  of  our  State  senators  repre¬ 
senting  oil  wells  also  have  people  in  their 
districts.  One  can  scarcely  imagine  the  diffi¬ 
culties  this  causes.  For  no  man  can  serve 
two  masters.  And  consequently  our  oil  wells 
are  definitely  not  receiving  the  full-time 
legislative  representation  they  deserve. 

There  is  obviously  only  one  equitable 
method  of  bringing  order  out  of  this  chaos: 
Let  our  assemblymen  continue  to  represent 
people  and  allow  our  distinguished  State 
senators  to  represent  rocks.  Not  only  rocks, 
of  course,  but  trees,  gravel  pits,  oil  wells,  and 
the  like.  A  senator  for  each,  I  say — a  dedi¬ 
cated  statesman  who  could  devote  full  time 
to  whatever  special  interest  he  represents. 
Instead  of  part  time,  as  he  does  now. 

Yes,  rock  lovers,  we  must  end  this  taxation 
of  oil  wells  without  adequate  representation. 
We  must  put  a  stop  to  this  exploitation  of 
our  resources  by  revenue  agents.  We  must 
lift  up  our  downtrodden  gravel. 

Ah,  the  fervor  of  us  upholders  of  true 
democracy  brings  a  lump  to  your  throat. 
And  if  we  can  just  stir  up  our  brothers,  the 
rocks,  to  seek  their  freedom  now,  we  shall 
win  our  rightful  place  in  our  society.  In  a 
landslide. 

Mr.  McNAMARA.  Mr.  President,  a 
legislature  controlled  by  a  rural  minority 
usually  ties  itself  into  gerrymandering 
knots  in  order  to  give  a  rural,  conserva¬ 
tive  weighting  to  its  congressional  dele¬ 
gation,  at  the  expense  of  the  under¬ 
represented  cities  and  suburbs. 

As  a  result,  the  city  dweller  is  denied 
equal  voice  in  both  his  State  and  National 
legislatures. 

A  Congress  that  is  heavily  weighted  in 
favor  of  the  Nation’s  rural  and  conserva¬ 
tive  community  has  difficulty  in  respond¬ 
ing  to  the  needs  of  a  rapidly-growing 
urban-centered  society. 


A  recent  study  by  Congressional 
Quarterly  indicates  that  of  the  435  Rep¬ 
resentatives,  250  came  from  districts  that 
were  rural-based.  Furthermore,  most 
congressional  districts  of  this  type  are 
fairly  “safe”  politically.  According  to 
the  Quarterly  study,  about  300  congres¬ 
sional  seats  almost  never  change  party 
hands,  leaving  only  125  seats  that  are 
genuinely  competitive. 

As  a  result,  conservatives  of  both 
parties  become  entrenched  in  dominant 
positions  on  the  all-important  commit¬ 
tees.  They  tend  to  become  more  and 
more  preoccupied  with  the  narrow  con¬ 
cerns  of  their  districts  at  the  expense  of 
national  needs. 

Most  of  the  opposition  to  such  needed 
programs  as  aid  to  depressed  areas,  man¬ 
power  training,  urban  renewal,  mass 
transit,  slum  clearance,  air  and  water 
pollution  control  and  juvenile  delin¬ 
quency  comes  from  the  over-represented 
rural  areas. 

The  fact  that  many  of  these  programs 
have  managed  to  scrape  through  the 
Congress  in  recent  years — often  in  di¬ 
luted  and  inadequate  form — is  no  argu¬ 
ment  for  continuing  malapportionment. 
It  merely  emphasizes  the  need  for 
correction. 

Mr.  Justice  Black,  in  writing  the  ma¬ 
jority  opinion  in  the  landmark  case  of 
Wesberry  against  Sanders,  in  October 
1963,  that  struck  down  a  Georgia  con¬ 
gressional  districting  law,  stated  in  part: 

We  agree  with  the  district  court  that  the 
1931  Georgia  apportionment  grossly  dis¬ 
criminates  against  voters  in  the  Fifth  Con¬ 
gressional  District. 

If  the  Federal  Constitution  intends  that 
when  qualified  voters  elect  Members  of  Con¬ 
gress,  each  vote  be  given  as  much  weight  as 
any  other  vote,  then  this  statute  cannot 
stand. 

We  hold  that,  construed  in  its  historical 
context,  the  command  of  article  1,  section 
2,  that  Representatives  be  chosen  “by  the 
people  of  the  several  States”  means  that  as 
nearly  as  is  practicable  one  man’s  vote  in  a 
congressional  election  is  worth  as  much  as 
another’s. 

A  fifth  basic  objection  to  continuation 
of  legislative  malapportionment  is  that 
it  would  further  weaken  the  role  of  State 
government  in  our  society. 

It  is  somewhat  ironic  that  the  most 
vociferous  proponents  of  States  rights 
are  most  prominently  identified  in  the 
campaign  to  cancel  the  Supreme  Court’s 
jurisdiction  over  legislative  apportion¬ 
ment,  since  it  is  the  rural-dominated 
State  legislatures  that  have  ignored  the 
20th  century  problems  of  their  metro¬ 
politan  areas  that  are  most  responsible 
for  their  own  decline. 

In  my  earlier  remarks  I  described  how 
a  rural  minority  controlled  State  senate 
in  Michigan  had  exercised  a  ruthless 
series  of  legislative  vetoes  over  progres¬ 
sive  programs  proposed  by  a  popularly 
elected  Governor  and  favored  by  a  clear 
majority  of  the  people  of  the  State. 

I  do  not  believe  that  the  Michigan  ex¬ 
perience  is  unique.  It  has  been  dupli¬ 
cated  in  many  States  in  all  sections  of 
the  country. 

The  fact  is  that  the  legislatures  of  this 
country  have  remained  citadels  of  con- 
conservatism  during  the  past  50  years 
at  a  time  when  the  liberal  sentiments 
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have  been  confined  to  the  executive  and 
judicial  branches  of  Government. 

Despairing  of  assistance  from  their 
State  capitols  in  solving  the  severe  prob¬ 
lems  of  industrial  development  and 
urban  growth,  the  great  cities  of  the 
country  have  been  forced  to  turn  to  the 
Congress  for  Federal  help — in  slum  clear¬ 
ance,  urban  renewal,  mass  transit,  hos¬ 
pital  construction,  and  other  critical 
areas. 

By  placing  undue  emphasis  on  econ¬ 
omy  at  the  expense  of  social  need;  by 
making  niggardly  appropriations  for  ed¬ 
ucation,  welfare,  mental  health;  by 
shortchanging  the  cities  in  the  distri¬ 
bution  of  tax  moneys,  the  rural-domi¬ 
nated  legislatures  have  been  a  primary 
cause  of  the  drastic  decline  of  the  role 
of  the  State  government. 

I  believe — as  I  have  said  previously — 
that  when  and  if  the  States  achieve  truly 
representative  government  much  of  the 
noisy  arguments  over  States  rights  versus 
concentration  of  power  in  Washington 
will  disappear. 

Truly  representative  State  govern¬ 
ments — working  in  harmony  with  Fed¬ 
eral  and  local  governments  to  meet  the 
problems  of  America  that  confront  us  in 
the  1960’s — will  win  back  the  prestige 
and  esteem  they  once  had. 

But  if  we  seek  to  perpetuate  the  mal¬ 
apportionment  that  has  brought  about 
their  present  state  of  ineffectiveness  and 
public  disrepute.  State  government  will 
continue  to  wither  and  decline. 

Finally,  to  prolong  legislative  malap¬ 
portionment  would  be  to  further  enfeeble 
the  principle  of  political  party  responsi¬ 
bility  and  accountability  which  I  believe 
is  essential  to  the  successful  operation 
of  a  representative  democracy. 

Political  scientists,  generally,  are  in 
agreement  that  inequal  apportionment 
handicaps  political  party  responsibility; 
that  modern  democracies  depend  upon 
political  parties  to  make  representative 
institutions  work. 

An  urban,  industrial  society  such  as 
ours  needs  the  help  of  political  parties 
to  narrow  down  the  field  of  potential 
candidates;  to  find  a  simple,  short-hand 
way  of  knowing  what  candidates  stand 
for,  and  to  take  on  the  chores  of  orga¬ 
nizing  and  financing  election  campaigns. 

Within  the  legislatures,  too,  the  parties 
should  perform  the  necessary  functions 
of  organizing  committees  and  acting 
upon  legislation  to  carry  out  the  pro¬ 
grams  they  have  promised  in  their  cam¬ 
paign  platforms. 

Most  important,  the  two-party  system 
provides — or  should  provide — the  voters 
with  records  on  which  they  can  judge 
the  candidates. 

But  this  rational  and  logical  system 
of  political  accountability  is  frustrated 
and  defeated  by  unrepresentative  appor¬ 
tionment.  Too  often  we  have  the  situa¬ 
tion  where  one  party  with  broad  popular 
appeal  elects  a  Governor  by  a  substan¬ 
tial  majority. 

But  through  malapportionment  he  is 
forced  to  deal  with  a  legislature  con¬ 
trolled  by  senators  and  representatives — 
usually  of  the  other  party — that  have 
been  elected  by  a'  minority  of  the  voters. 

As  an  example  of  this,  I  cite  the  1958 
election  in  Michigan  where  Gov.  G.  Men- 
nen  Williams  was  reelected  to  an  un- 
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precedented  sixth  term  by  a  handsome 
plurality  of  nearly  150,000  votes. 

But  in  the  same  election,  the  Demo¬ 
crats  and  Republicans  each  got  the  same 
number  of  seats  in  the  house  of  repre¬ 
sentatives,  even  though  the  Democratic 
house  candidates  received  627,000  more 
votes  statewide. 

In  the  State  senate,  where  malappor¬ 
tionment  was  even  more  flagrant,  Re¬ 
publicans  won  10  more  seats  than  the 
Democrats,  despite  the  fact  that  the 
Democratic  senatorial  vote — statewide — 
was  45,642  votes  higher  than  the  Repub¬ 
lican. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McNAMARA.  I  yield. 

Mr.  PROXMIRE.  What  was  the  di¬ 
vision  of  the  Michigan  State  Senate? 
Did  the  Senator  say  that  there  were  10 
more  Republican  State  senators  than 
Democratic  senators  in  the  1959  legisla¬ 
ture? 

Mr.  McNAMARA.  I  repeat — in  the 
State  senate,  where  malapportionment 
was  even  more  flagrant,  Republicans  won 
10  more  seats  than  the  Democrats,  de¬ 
spite  the  fact  that  the  Democratic  sena¬ 
torial  vote,  statewide,  was  45,642  votes 
higher  than  the  Republican. 

Mr.  PROXMIRE.  That  is  a  dramatic 
demonstration  of  the  frustration  of  the 
popular  will.  We  have  a  situation  in 
which  a  majority  of  the  people  vote  for 
representatives  of  one  party.  But  they 
do  not  get  a  majority  in  the  State  senate. 
Instead,  they  get  a  relatively  small  mi¬ 
nority.  Ten  senators  in  a  body  the  size 
of  the  Michigan  State  Senate  would  be 
a  very  clear  and  decisive — in  fact,  almost 
overwhelming — majority.  It  would  be  in 
the  Wisconsin  State  Senate.  I  believe 
that  it  is  true  also  of  the  Michigan  State 
Senate. 

Mr.  McNAMARA.  As  I  recall,  it  was 
22  to  12. 

Mr.  PROXMIRE.  Almost  2  to  1. 

Mr.  McNAMARA.  That  is  correct. 

Mr.  PROXMIRE.  I  believe  that  is  a 
dramatic  demonstration  of  the  evils  of 
the  malapportionment  of  the  rotten  bor¬ 
ough  system. 

Mr.  McNAMARA.  I  thank  the  Sena¬ 
tor  for  emphasizing  that  point.  It  im¬ 
pressed  me  in  that  manner. 

Thus,  unequal  apportionment  of  the 
legislature  made  it  impossible  for  the  ma¬ 
jority  party  in  the  State  to  assume  its 
proper  responsibility  for  the  conduct  of 
the  State  government. 

The  result  in  Michigan,  and  in  a  host 
of  other  States  with  similar  situations,  is 
governmental  stalemate  and  political 
frustrations. 

I  have  spoken  here  today,  as  I  did  on 
August  17,  with  what  is  unusual  length 
for  me. 

I  do  so  because  I  feel  that  legislative 
apportionment  is  the  most  important  is¬ 
sue  facing  this  Congress. 

I  believe  that  we  have  been  acting 
with  undue  haste  in  considering  these 
measures  without  public  hearing  and 
without  proper  deliberation. 

For  that  reason,  I  think  it  is  essential 
that  we  have  extended  discussion  of  this 
vital  matter  so  that  public  opinion  will 
have  time  to  mobilize  and  make  itself 
known  to  the  Congress. 


Therefore,  I  have  spoken  twice  at 
length  and  am  prepared  to  do  so  again 
in  the  future  should  that  prove  neces¬ 
sary. 

Mr.  DOUGLAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McNAMARA.  I  yield. 

Mr.  DOUGLAS.  I  congratulate  the 
Senator  from  Michigan  for  the  very  able 
address  which  he  has  just  delivered. 
While  I  did  not  hear  all  of  it,  I  read  it 
all.  I  believe  it  is  one  of  the  clearest  and 
most  forthright  statements  that  have 
been  made.  It  is  characteristic  of  the 
Senator  from  Michigan,  who  is  always 
forthright  in  his  statements  and  in  his 
attitude. 

I  believe  it  can  be  said  of  the  Sena¬ 
tor  from  Michigan:  “Behold  a  Senator 
in  whom  there  is  no  guile.”  Everyone 
always  knows  where  he  stands.  He  does 
not  make  any  ambiguous  statements.  He 
does  not  cast  any  ambiguous  votes.  His 
statement  will  have  a  real  effect  on  pub¬ 
lic  opinion. 

I  was  especially  interested  in  the  open¬ 
ing  part  of  the  Senator’s  address.  It 
sketched  some  of  the  historical  develop¬ 
ments.  As  I  study  the  pattern  of  legis¬ 
lative  representation,  it  appears  that  the 
rough  outlines  of  the  pattern  of  repre¬ 
sentation  in  most  of  the  States  was  laid 
either  by  1900  or  in  the  years  around 
or  before  1900.  In  Vermont,  the  pattern 
in  the  lower  house  follows  the  Constitu¬ 
tion  of  1793.  That  is  171  years  in  the 
past.  I  believe  that  in  most  of  the  States 
the  legislative  districts  were  laid  out  in 
the  years  around  1900,  or  in  the  years 
preceding  1900. 

At  that  time,  the  United  States  was 
a  country  consisting  primarily  of  farms, 
small  towns,  and  small  cities,  and  the 
representation  in  1900  was  approximate¬ 
ly  correct.  It  was  not  precisely  correct, 
for  in  such  States  as  Vermont,  New 
Hampshire,  and  Connecticut  there  were 
grave  disparities  in  the  lower  houses,  and 
in  States  such  as  Rhode  Island,  grave 
disparities  in  the  composition  of  the 
State  senates,  but  in  many  States  it  bore 
a  rough  approximation  to  the  population. 
Indeed,  in  the  constitutions  of  many 
States — probably  in  most  of  the  States — 
there  was  an  injunction  that  there  should 
be  periodic  apportionment  after  the  de¬ 
cennial  census  according  to  population. 
What  has  happened  recently  has  been 
the  burgeoning  of  cities  and  then  of  the 
suburbs. 

I  believe  that  some  figures  I  had 
printed  in  the  Record  several  weeks  ago 
are  very  appropriate.  As  late  as  1910, 
only  31  percent  of  the  population  lived 
in  what  might  be  termed  metropolitan 
districts;  that  is,  cities  and  suburbs. 

In  1960,  63  percent  of  the  population 
lived  in  those  districts.  So  we  had 
changed  from  a  nation  in  which  less 
than  one-third  of  the  population  were 
residents  of  metropolitan  areas  to  a  na¬ 
tion  in  which  nearly  two-thirds  of  the 
population  were  residents  of  metropoli¬ 
tan  areas. 

In  the  years  since  1960,  this  process 
has  been  accelerating.  I  believe  it  is 
safe  to  say  that  now  two-thirds  of  the 
population  live  in  the  cities  and  suburbs, 
with  the  suburbs  becoming  a  constantly 
Increasingly  factor.  Ten  years  from  now. 


probably  70  or  75  percent  of  our  popu¬ 
lation  will  live  in  those  areas.  And  yet, 
in  the  main,  until  the  Supreme  Court 
decision  was  handed  down,  we  were  con¬ 
fined  to  a  pattern  of  representation  that 
was  laid  down  around  1900,  or,  at  the 
latest,  1910. 

As  the  Senator  has  said,  the  State  leg¬ 
islatures  refused  in  the  main  to  appor¬ 
tion  themselves.  The  Supreme  Court  de¬ 
cision  therefore  liberated  the  cities  and 
suburbs  and  offered,  for  the  first  time, 
hope  that  the  legislatures  might  bear 
some  pattern  to  population,  with  all  the 
great  possibilities  that  this  decision 
opened  up;  namely,  that  the  cities  and 
suburbs  would  now  have,  at  least,  a 
larger  degree  of  home  rule  and  not  be 
subject  to  the  domination  of  a  rural 
minority. 

If  this  process  were  allowed  to  con¬ 
tinue,  we  could  have  legislatures  which 
would  correspond  to  the  relative  dis¬ 
tribution  of  population.  If  this  process 
were  denied,  or  arrested,  and  a  consti¬ 
tutional  amendment  were  put  through 
which  would  prohibit  the  courts  from  in¬ 
tervening,  there  would  be  very  little  pros¬ 
pect  that  the  legislatures  would  redis¬ 
tribute  the  seats.  The  situation  would 
be  frozen  with  a  1900,  or  earlier,  pattern 
of  reapportionment  in  the  face  of  a 
changing  population. 

That  is  the  historic  situation  which  is 
created.  The  Senator  from  Michigan  put 
his  finger  on  it  in  his  usual  forthright 
fashion,  without  any  doubletalk.  He 
made  his  position  clear. 

I  thank  the  Senator  from  Michigan  for 
his  very  clear  exposition.  There  may  not 
be  many  Senators  in  the  Chamber  who 
have  heard  the  Senator  speak.  But 
there  are  approximately  50,000  subscrib¬ 
ers  to  the  Congressional  Record.  A 
goodly  percentage  of  those  subscribers 
read  the  Record  every  day.  The  Con¬ 
gressional  Record  has  an  influence  on 
newspapers,  magazines,  and  thoughtful 
attorneys  in  small  towns  and  cities  and 
those  interested  in  government.  So  the 
words  of  the  Senator  will  go  out  across 
the  country  through  the  medium  of  the 
printed  page.  They  will  have  a  tremen¬ 
dous  influence  on  public  opinion.  Again, 
I  thank  the  Senator  from  Michigan  for 
once  again  putting  us  all  in  his  debt. 

Mr.  McNAMARA.  I  thank  the  dis¬ 
tinguished  Senator  from  Illinois,  who 
time  and  again  has  expressed  his  deep 
concern,  his  dedication,  and  his  desire  to 
support  the  Supreme  Court  decision. 

I  point  out,  however,  that  the  Sena¬ 
tor  talked  about  malapportionment  that 
has  dated  back  for  a  great  many  years. 
We  recently  heard  of  the  constitutional 
convention  that  was  held  in  Michigan. 
Governor  Romney  and  those  in  control 
of  that  constitutional  convention  came 
forth  with  a  proposal  based  80  percent 
on  population  and  20  percent  on  geog¬ 
raphy. 

Mr.  DOUGLAS.  Namely,  our  trees, 
acres,  and  cows,  as  well  as  people. 

Mr.  McNAMARA.  That  is  correct. 
Even  as  late  as  a  year  ago,  this  was  the 
thinking  in  a  great  many  areas  of  the 
country.  So  we  do  not  have  to  go  back 
as  far  as  the  Senator  goes  In  order  to 
show  the  injustices  that  have  existed  and 
do  exist,  and  would  have  continued  to 
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exist  in  the  future,  as  the  Senator  from 
Illinois  correctly  concluded,  if  it  were  not 
for  this  great  landmark  decision  of  the 
Supreme  Court. 

I  thank  the  Senator  from  Illinois  very 
much. 

Mr.  McGOVERN.  Mr.  President,  I 
take  this  opportunity  to  express  my  own 
personal  appreciation  and  admiration  to 
the  Senator  from  Illinois  [Mr.  Douglas], 
the  Senator  from  Wisconsin  [Mr.  Prox- 
mire],  the  Senator  from  Michigan  [Mr. 
McNamara],  the  Senator  from  Pennsyl¬ 
vania  [Mr.  Clark],  and  the  others  for 
the  courageous  and  effective  fight  they 
have  waged  here  on  the  Senate  floor  for 
the  past  few  weeks  in  connection  with 
the  so-called  Dirksen  amendment. 

I  say  quite  frankly  that  when  this 
amendment  was  first  offered,  I  did  not 
fully  realize  all  of  inherent  dangers  in 
the  proposal.  But,  after  reading  the 
scholarly  presentations  that  have  been 
made  on  the  floor  of  the  Senate  by  these 
Senators  I  have  just  named,  I  have  come 
to  the  conviction  that  this  is  indeed  a 
dangerous  and  ill-advised  proposal.  I 
am  happy  to  join  my  colleagues  in  op¬ 
posing  it  here  today. 

I  am  strongly  opposed  to  the  amend¬ 
ment  of  the  Senator  from  Illinois  [Mr. 
Dirksen]  which  seeks  to  set  aside  a  his¬ 
toric  ruling  of  the  Supreme  Court  rela¬ 
tive  to  the  apportionment  of  our  State 
legislatures.  The  weaknesses  of  the  Dirk¬ 
sen  amendment  are  many.  The  proposal 
is  not  orfly  subject  to  fundamental  proce¬ 
dural  objections;  it  is  ill-conceived  in 
substance.  The  seriousness  of  the  issues 
raised  by  the  amendment  and  the  dan¬ 
gerous  precedent  which  would  be  set  by 
its  passage  cannot  be  ignored.  We  may 
be  facing  here  the  most  far-reaching, 
historic  decision  of  this  Congress.  Let  no 
one  fail  to  realize  that  our  decision  on 
this  amendment  will  profoundly  influ¬ 
ence  the  future  course  and  development 
of  the  American  constitutional  system. 
The  amendment  poses  a  grave  blow  to 
the  traditional  constitutional  principle  of 
judicial  review;  it  is  procedurally 
unsound. 

On  procedural  grounds,  the  proposal 
is  ill-advised  at  the  outset  because  it  of¬ 
fers  no  opportunity  for  careful  commit¬ 
tee  examination.  There  have  been  no 
hearings  on  this  amendment  although 
the  problem  of  reapportionment  of  State 
legislatures  raises  legal  and  constitu¬ 
tional  issues  of  grave  importance. 

These  complicated  legal  issues  ought 
to  have  been  carefully  explored  in  hear¬ 
ings  before  the  Judiciary  Committee. 
Instead  they  were  pushed  without  care¬ 
ful  and  deliberate  consideration  onto  the 
floor  of  this  body  in  the  closing  days  of 
the  session. 

As  a  consequence,  the  Senate  has  not 
been  able  to  give  this  question  the  care¬ 
ful  examination  it  deserved  and  that  it 
received  by  the  Supreme  Court.  To  set 
aside  what  our  highest  judicial  tribunal 
has  declared  to  be  an  individual  con- 
constitutional  right  is  bad  enough.  But 
to  do  so  in  haste,  without  proper  legal 
analysis  and  attention,  is  excessive  legis¬ 
lative  license. 

The  US.  Senate  has  often  been  re¬ 
ferred  to  as  the  most  deliberative  body 
in  the  world;  from  its  treatment  of  the 


important  question  now  before  us  one 
wonders  whether  such  a  lofty  description 
is  always  merited.  As  Dean  Rostow  of 
the  Yale  Law  School  pointed  out  in  his 
brilliant  article  recently  in  the  Washing¬ 
ton  Post,  criticism  of  the  Supreme  Court 
ought  to  be  offered  carefully  and 
thoughtfully.  Yet,  only  because  of  the 
determined  efforts  of  several  Senators, 
most  notably  Senators  Douglas,  Prox- 
mire,  Clark,  and  Metcalf  has  public 
opinion  been  alerted  to  the  serious 
danger  posed  by  passage  of  the  Dirksen 
amendment.  Haste  is  never  a  sound  pro¬ 
cedure  for  fundamental  changes  in  con¬ 
stitutional  law. 

Secondly,  on  procedural  grounds,  the 
foreign  aid  bill  is  a  strange  vehicle  for 
an  amendment  on  the  reapportionment 
of  State  legislatures.  The  practical  ef¬ 
fect  of  this  technique  is  all  too  clear.  We 
are  all  aware  that  the  likelihood  of  a 
Presidential  veto  of  the  foreign  aid  bill 
is  slim.  By  attaching  the  Dirksen 
amendment  to  this  vital  oversea  pro¬ 
gram  a  way  is  sought  to  circumvent  the 
President’s  constitutional  veto  power. 
It  seeks  to  avoid  executive  considera¬ 
tion  of  the  merits  of  the  Dirksen  amend¬ 
ment  by  attaching  it  to  foreign  assistance 
and  American  foreign  policy. 

A  further  objection  to  this  amendment 
is  that  it  is  not  geared  to  the  specific 
needs  and  problems  of  reapportionment 
in  each  individual  State.  In  legislative 
reapportionment  cases  the  Supreme 
Court  has  given  great  weight  to  the  vary¬ 
ing  problems  of  the  several  States.  Its 
orders  have  taken  into  account  special 
needs  and  circumstances.  The  proposed 
amendment,  on  the  other  hand,  orders 
a  blanket  stay  of  all  judicial  proceedings. 
The  current  proposal  is  a  broad  and- 
sweeping  one,  very  unlike  the  particular¬ 
ized  opinions  of  the  Court.  Inherent  in 
this  attack  on  the  independence  of  the 
courts  is  a  stifling  of  judicial  discretion. 

It  has  been  urged  in  support  of  this 
amendment  that  it  is  intended  to  bring 
relief  from  the  disruption  caused  by  the 
recent  Supreme  Court  decisions.  That 
supposed  disruption,  however,  is  nothing 
as  compared  to  that  which  would  be 
caused  by  the  amendment  now  before 
us.  The  amendment  would  void  hard- 
won  reapportionment  in  several  States 
and  reinstate  the  inequitable  situation 
existing  prior  to  the  Supreme  Court  de¬ 
cisions.  The  senior  Senator  from  Wis¬ 
consin  has  already  indicated  the  dire 
consequences  that  the  amendment  might 
have  in  his  State.  The  legislatures  of 
numerous  States  have  taken  steps  to 
comply  with  the  Supreme  Court  deci¬ 
sions.  This  amendment,  if  passed,  would 
tend  to  negate  the  progress  made  in  these 
States  and  would  frustrate  orderly  com¬ 
pliance  with  a  constitutional  mandate. 

Another  factor,  which  has  been  em¬ 
phasized  by  the  Senator  from  New  York 
[Mr.  Javits],  is  the  dubious  constitu¬ 
tionality  of  the  Dirksen  amendment. 
Following  the  passage  of  this  amend¬ 
ment,  there  would  undoubtedly  be  dis¬ 
agreement  in  the  lower  Federal  courts 
as  to  its  constitutionality.  Confusion 
would  exist  as  to  whether  the  amend¬ 
ment  was  merely  a  “request”  to  the 
courts  or  an  outright  “order.”  The  dis¬ 
ruption  that  would  be  caused  to  orderly 
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reapportionment  by  such  a  situation  is 
apparent.  And  if,  as  many  of  us  believe, 
the  framers  of  this  amendment  are  seek¬ 
ing  to  rebuke  the  Court  and  establish 
congressional  control  over  decisions  of 
the  courts,  then  the  amendment  is  per¬ 
nicious  and  unconstitutional. 

Finally,  we  must  ask  ourselves  whether 
there  is  any  practical  necessity  for  this 
procedure.  Time  and  again  the  courts 
have  granted  stays  to  their  reapportion¬ 
ment  orders  where  unusual  circum¬ 
stances  have  made  immediate  com¬ 
pliance  with  the  Supreme  Court  decision 
impossible.  _  This  amendment  is  to  a 
large  extent  superfluous.  The  courts  do 
not  need  to  be  told  by  Congress  when 
justice  demands  that  a  stay  be  granted 
to  a  reapportionment  order.  Justice  is 
a  matter  with  which  our  Federal  tri¬ 
bunals  are  well  acquainted.  The  courts 
are  in  fact  allowing  the  States  a  “rea¬ 
sonable  opportunity”  to  reapportion. 

The  Dirksen  amendment  is  even  more 
objectionable  on  grounds  of  substance 
than  procedure.  The  amendment  would 
lead  to  a  dangerous  confrontation  of 
Congress  and  the  Supreme  Court.  By 
passing  this  amendment,  we  would  in 
effect  be  directing  the  verdicts  of  the 
Supreme  Court.  We  would  be  striking 
at  the  Constitution  itself  and  the  funda¬ 
mental  principle  of  the  separation  of 
powers.  The  Supreme  Court  would  no 
longer  be  the  umpire  of  the  Federal  sys¬ 
tem;  Congress  would  have  assumed  this 
role.  Respect  for  the  independence  of 
courts  demands  that  we,  as  Members  of 
Congress,  respect  the  Supreme  Court 
when  it  acts  within  its  proper  sphere. 
Traditionally,  constitutional  adjudica¬ 
tion  has  been  a  matter  for  the  courts, 
and  not  for  Congress.  Government 
under  law  becomes  a  meaningless  slogan 
if  Congress  can  tell  the  courts  how  they 
must  decide  cases  involving  individual 
constitutional  rights. 

And  as  the  distinguished  junior  Sen¬ 
ator  from  Montana  [Mr.  Metcalf]  has 
ably  demonstrated,  the  one-man,  one- 
vote  principle  is  not  merely  a  result  of 
statutory  construction.  Voting  equality 
is  an  individual  constitutional  right.  The 
Dirksen  amendment  does  not  seek  to 
suspend  a  certain  judicial  construction 
of  a  statute;  it  would  suspend  a  funda¬ 
mental  constitutional  right.  By  legisla¬ 
tive  fiat  we  would  prevent  the  Supreme 
Court  from  protecting  a  basic  right  of 
American  citizenship — the  right  to  an 
equal  vote.  If  Congress  can  so  suspend 
one  fundamental  constitutional  right, 
why  not  another?  What  would  there  be 
to  prevent  Congress  from  suspending  the 
right  of  free  speech  or  freedom  of  reli¬ 
gion?  There  is  great  danger  in  thus  at¬ 
tempting  to  remove  certain  categories  of 
cases  from  judicial  consideration.  A 
pernicious  precedent  would  thereby  be 
set.  To  substantially  delay  the  realiza¬ 
tion  of  a  basic  constitutional  right  is  be¬ 
neath  the  dignity  and  the  proper  func¬ 
tion  of  the  Senate. 

The  decisions  in  Baker  against  Carr 
and  the  cases  following  it  were  designed 
to  correct  a  situation  in  which  some 
areas  were  grossly  underrepresented  in 
numerous  State  legislatures.  The  shock¬ 
ing  inequities  of  the  overweighted  vote 
are  alien  to  our  basic  concepts  of  politi- 
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cal  democracy.  Yet  the  right  of  fair 
representation  is  now  denied  many 
American  citizens  by  improper  legisla¬ 
tive  apportionment.  It  was  this  situa¬ 
tion  which  led  the  Supreme  Court  to  rule 
that  unequal  representation  was  not 
equal  protection  of  the  laws.  We  must 
not  forget  that  political  equality  is  the 
fundamental  principle  of  any  democracy. 
The  recent  decisions  of  our  Supreme 
Court  are  yet  another  proof  that  democ¬ 
racy  acts  to  correct  its  own  evils.  The 
Court  seeks  to  correct  an  imbalance  in 
legislative  representation  that  now  tends 
to  be  weighted  against  the  town  dweller, 
but  tomorrow  it  may  be  the  rural  resi¬ 
dent  whose  rights  will  need  the  protection 
of  the  Court.  The  Dirksen  amendment 
seeks  to  preserve  an  unrepresentative, 
undemocratic  system. 

The  Dirksen  amendment  has  been 
aptly  labeled  the  “rotten  borough” 
amendment.  Its  effect  would  be  to  per¬ 
mit  unbalanced  State  legislatures  to  per¬ 
petuate  themselves  by  ratifying  a  con¬ 
stitutional  amendment  legalizing  the 
imbalance.  The  senior  Senator  from 
Montana,  our  distinguished  and  honored 
majority  leader,  a  cosponsor  of  the  bill, 
has  said  that  it  was  not  his  purpose  to 
encourage  a  constitutional  amendment  if 
it  was  to  be  submitted  for  approval  by 
legislatures  as  currently  constituted. 
But  make  no  doubt  about  it,  this  bill 
will  be  attempted  if  we  pass  the  amend¬ 
ment  as  Senator  Dirksen,  the  original 
architect  of  the  proposal,  has  made  per¬ 
fectly  clear.  We  ought  not  to  give  the 
malapportioned  legislatures  this  chance 
to  so  preserve  themselves.  Any  vote  on 
such  a  constitutional  amendment  must 
be  on  the  basis  of  the  one-man,  one- 
vote  rule  announced  in  Reynolds  against 
Sims. 

It  has  been  urged  that  if  the  people 
wish  their  State  legislature  to  be  appor¬ 
tioned  on  a  basis  other  than  population, 
they  may  so  decide  by  majority  vote. 
This  proposition  is  unsound.  The  Su¬ 
preme  Court  has  stated  that  an  equally 
weighted  vote  cannot  be  abridged  by  the 
vote  of  a  majority  of  the  State  electorate 
if  the  resulting  apportionment  scheme 
violates  constitutional  requirements — 
W.M.C.A.,  Inc.  against  John  P.  Lomenzo. 
The  right  to  an  equal  vote  is  an  inalien¬ 
able  right  which  cannot  be  destroyed  by 
the  majority.  Again,  it  should  be  em¬ 
phasized  that  the  Dirksen  amendment 
suspends  a  constitutional  right  which  is 
personal  in  nature. 

The  senior  Senator  from  Wisconsin 
[Mr.  Proxmire]  has  said  that  “poor  ap¬ 
portionment  prevents  State  action,  and 
makes  Federal  action  more  likely.”  Un¬ 
der  the  apportionment  systems  declared 
unconstitutional  by  the  Supreme  Court, 
our  town  dwellers  are  not  adequately 
protected  by  the  State  legislatures.  As 
a  consequence,  the  cities  and  local  com¬ 
munities  have  been  encouraged  to  resort 
to  the  Federal  Government  for  assist¬ 
ance.  Reapportionment  on  the  basis  of 
population  is  destined  to  lead  to  more 
healthy  State  and  local  government  and 
to  breathe  fresh  life  and  vitality  into  the 
principle  of  local  responsibility.  It  is 
indeed  ironic  to  see  certain  Senators  who 
continually  defend  the  virtues  of  States 


rights  supporting  this  amendment,  which 
can  only  serve  to  perpetuate  a  situation 
of  increasing  reliance  on  Washington  on 
the  part  of  local  populations.  A  vote 
against  the  Dirksen  amendment  will  go 
a  long  way  toward  ending  political  iner¬ 
tia  in  many  State  legislatures.  A  truly 
representative  State  legislature  will  be 
able  to  do  a  better  job  at  the  State  level. 
Malapportionment  can  only  be  a  hurdle 
to  effective  State  and  local  government. 

Mr.  President,  I  have  attempted  to 
summarize  my  objections  to  the  Dirksen 
amendment.  I  wish  to  close  by  con¬ 
curring  in  the  excellent  closing  state¬ 
ment  of  the  junior  Senator  from  Mon¬ 
tana  [Mr.  Metcalf]  when  he  said  on 
Tuesday : 

I  am  convinced  that  the  Dirksen  amend¬ 
ment  is  wrong,  it  is  wrong  in  the  spirit  of  the 
Constitution,  it  is  wrong  in  the  principle  of 
the  separation  of  powers,  it  is  wrong  in  the 
doctrine  of  the  supremacy  of  law.  It  should 
be  rejected. 

THE  THREAT  TO  RURAL  AREAS 

Mr.  President,  turning  to  another  mat¬ 
ter,  but  a  related  matter,  it  has  been 
argued  by  some  of  the  proponents  of  the 
Dirksen  amendment,  and  some  of  the 
opponents,  that  it  is  designed  to  favor 
the  rural  districts  of  the  country.  To 
whatever  extent  that  argument  has  any 
merit — and  I  would  seriously  question 
that  it  has,  because  I  think  any  action 
which  abridges  any  constitutional  right 
is  in  the  long  run  a  fundamental  threat, 
not  only  to  town  dwellers,  but  to  all 
Americans — that  kind  of  unprecedented 
and  dangerous  act  can  set  a  pattern  for 
a  later  threat  aimed  at  rural  America. 
But  if  those  who  are  pressing  this 
amendment  on  the  ground  that  it  will 
assist  the  rural  sections  of  the  country 
are  sincerely  concerned  about  that  issue, 
then  I  am  sure  they  will  also  be  care¬ 
fully  and  thoughtfully  concerned  about 
the  agricultural  problem  that  faces  us 
in  1964  and  the  years  ahead. 

It  is  to  that  subject,  which  is  somewhat 
related  to  the  question  now  under  con¬ 
sideration,  that  I  should  like  to  turn  my 
attention  briefly  at  this  time. 

THE  AGRICULTURAL  RECORD 

Mr.  President,  it  is  not  possible  to  pre¬ 
dict  at  this  moment  in  the  current  Presi¬ 
dential  campaign  where  Senator  Gold- 
water  will  be  on  the  farm  issue  in 
November. 

It  is  time,  however,  to  clear  the  record 
to  date. 

In  1960,  Senator  Goldwater  proposed 
to  eliminate  the  farm  programs  built 
over  the  past  30  years.  He  said  in  Sep¬ 
tember  1960  in  Los  Angeles,  Calif.: 

I  favor  placing  agriculture  back  under  the 
law  of  supply  and  demand,  with  provisions 
for  farmers  hit  by  acts  of  God.” 

In  1960,  in  his  book,  “The  Conscience 
of  a  Conservative,”  he  wrote: 

What  has  been  lacking  is  not  an  under¬ 
standing  of  a  problem  that  is  really  quite 
impossible  not  to  understand  but  the  politi¬ 
cal  courage  to  do  something  about  it. 

Doing  something  about  it  means — and 
there  can  be  no  equivocation  here — prompt 
and  final  termination  of  the  farm  subsidy 
programs.  The  only  way  to  persuade  farm¬ 
ers  to  enter  other  fields  is  to  stop  paying 
inefficient  farmers  for  produce  that  cannot  be 
sold  at  free  market  prices. 


This  rash  condemnation  of  farm  pro¬ 
grams  and  price  supports  was  modified 
when  Senator  Goldwater  had  captured 
the  Republican  nomination  for  the  Pres¬ 
idency.  He  then  concluded  that  there 
should  be: 

Price  supports — designed  to  help  farmers 
achieve  orderly  marketing  within  the  frame¬ 
work  of  our  dynamic  American  market  sys¬ 
tem.  Price  support  programs  should  be  vol¬ 
untary  and  should  be  established  for  specific 
commodities,  in  order  to  widen  markets,  ease 
production  controls,  and  help  achieve  in¬ 
creased  family  income. 

But  that  view  did  not  last. 

In  an  exuberant  moment,  a  few  days 
ago,  in  the  town  of  Oregon,  Ill.,  according 
to  the  Washington  Evening  Star,  the 
candidate  returned  to  his  off-the-cuff, 
off-the-hip  position  when  he  demanded 
to  know : 

What  is  wrong  with  the  American  farmer 
planting  what  he  wants,  when  he  wants,  and 
as  much  as  he  wants,  and  taking  his  chances 
in  the  marketplace? 

If  Senator  Goldwater  would  look  at 
the  results  of  several  recent  studies  he 
would  find  a  clear  answer  to  the  question 
he  asked  in  Illinois.  He  would  know  that 
a  direct  answer  has  been  given  at  least 
six  different  times  by  leading  farm  econ¬ 
omists  or  teams  of  economists,  and  that 
in  each  instance  they  found  that  the  re¬ 
sults  of  uncontrolled  farm  production 
in  a  free  market  would  be  catastrophic. 

LEGISLATIVE  REFERENCE  SERVICE  STUDY 

There  was  a  study  published  in  the 
Journal  of  Farm  Economics  in  August 
1958  by  Walter  Wilcox,  farm  economist 
on  the  staff  of  the  Legislative  Reference 
Service,  Library  of  Congress.  Mr.  Wil¬ 
cox  concluded  that  in  the  absence  of 
price  support  programs — the  programs 
under  which  production  is  controlled 
and  a  minimum  price  maintained  in  the 
markets — realized  net  farm  income 
would  have  been  20  to  55  percent  lower 
in  the  years  1937-39,  14  to  43  percent 
lower  in  1940-42,  24  to  34  percent  lower 
in  1943-49,  and  28  percent  or  more  lower 
from  1952  to  the  date  of  the  study. 

Prof.  Goeffrey  Shepherd  and  associ¬ 
ates  at  Iowa  State  University  in  August 
1960  issued  a  study,  Iowa  State  Univer¬ 
sity  Special  Report  No.  27,  which  showed 
that  if  price  supports,  production  con¬ 
trols,  and  the  censervation  reserve  were 
abandoned — in  effect,  if  the  American 
farmer  “planted  what  he  wants,  when  he 
wants  and  as  much  as  he  wants,  taking 
his  chances  in  the  marketplace” — the 
prices  of  hogs  and  cattle  respectively 
would  decline  to  11  and  12  cents  per 
pound.  The  price  of  coni  would  fall  to 
66  cents  per  bushel  and  wheat  would 
drop  to  74  cents.  They  estimated  that 
net  income  of  livestock  producers  might 
go  down  50  percent. 

AGRICULTURE  COMMITTEE  STUDY 

Using  a  somewhat  different  approach, 
and  assuming  a  continuation  of  export 
subsides  and  the  food-for-peace  program, 
economists  in  the  Department  of  Agri¬ 
culture  and  in  the  land-grant  colleges 
made  a  study  for  the  Senate  Agriculture 
Committee  in  1959,  published  as  Senate 
Document  77  in  January  1960 — which 
indicated  that  the  removal  of  price  sup- 
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ports  would  result  in  a  46-percent  drop 
in  realized  net  farm  income  in  1965. 

This  study  indicated  that  if  commod¬ 
ity  programs  were  discontinued,  prices 
of  key  farm  products  would  be  expected 
to  fall  to  the  following  levels: 

Wheat,  90  cents  a  bushel;  com,  80 
cents  a  bushel;  beef  cattle,  15  cents  a 
pound ;  and  hogs,  11  cents  a  pound. 

THE  CORNELL  STTJDY 

Professor  Robinson,  of  Cornell  Univer¬ 
sity,  in  a  similar  study  published  in  Farm 
Economics,  1960,  concluded  that  even 
though  a  conservation  reserve  of  30  mil¬ 
lion  acres,  marketing  orders  and  special 
distribution  programs  were  continued, 
if  direct  price  supports  and  average  con¬ 
trols  were  dropped,  net  farm  income 
would  fall  19  percent.  Hog  prices  would 
fall  to  14  cents  a  pound,  beef  cattle  to  15 
cents  per  pound,  wheat  to  $1.18  a  bushel, 
and  com  to  98  cents  a  bushel. 

PENNSYLVANIA  STATE  UNIVERSITY  STUDY 

Professor  Brandow,  of  Pennsylvania 
State  University,  in  a  study  for  the  Joint 
Economic  Committee — committee  print, 
November  1960 — estimated  that  with 
price  supports  and  production  limita¬ 
tions  removed,  realized  net  farm  income 
by  1965  would  fall  to  $7.2  billion  or  36 
percent  below  the  1959  level.  His  pro¬ 
jections  indicated  wheat  prices  would 
fall  to  87  cents  a  bushel,  com  to  77  cents 
a  bushel,  hogs  to  11  cents  a  pound,  and 
beef  cattle  to  17  cents  a  pound. 

IOWA  STATE  UNIVERSITY  STUDY 

Professor  Heady,  executive  director  of 
the  center  for  agricultural  and  economic 
adjustment,  Iowa  State  University,  and 
his  associates  reviewed  the  results  of 
those  earlier  studies  and,  using  revised 
and  more  comprehensive  statistics,  ana¬ 
lyzed  the  effects  on  farm  income,  Gov¬ 
ernment  costs,  and  consumer  food  out¬ 
lays  of  16  alternative  wheat  and  feed 
grain  programs — Farm  Program  Alter¬ 
natives,  CAED  Report  18,  May  1963. 

The  study  is  so  detailed  that  only  a 
few  of  the  highlights  can  be  reported 
here.  They  conclude  that  the  excess 
capacity  of  agriculture  in  1960  and  1961 
amounted  to  7  percent.  This  percent¬ 
age  of  potential  output  was  avoided  by 
diversion  and  conservation  programs  or 
was  diverted  from  commercial  markets 
by  domestic  and  foreign  distribution 
programs. 

If  that  additional  7  percent  had  been 
channeled  through  commercial  markets, 
farm  prices  would  have  fallen  28  per¬ 
cent,  gross  income  would  have  fallen  21 
percent,  and  net  income  would  have 
fallen  over  60  percent. 

In  other  words,  the  blueprint  recom¬ 
mended  by  the  Senator  from  Arizona,  ac¬ 
cording  to  this  very  careful  study  at  one 
of  our  great  agricultural  universities, 
would  result  in  a  drop  of  more  than  half 
of  all  the  net  farm  income  of  this  coun¬ 
try. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER  (Mr.  Bur¬ 
dick  in  the  chair) .  Does  the  Senator 
from  South  Dakota  yield  to  the  Senator 
from  Wisconsin? 

Mr.  McGOVERN.  I  am  happy  fo 
yield. 

.  P^O^MIRE.  These  are  startling 
statistics.  I  am  familiar  with  the 


studies.  Many  persons  had  been  under 
the  impression  they  referred  to  net  in¬ 
come,  and  that  the  25  to  28  percent  drop 
was  a  drop  in  that  income.  This  is  a 
revelation,  and  I  think  it  should  be 
shocking  to  the  American  farmer  to  learn 
that  more  than  half  his  net  income  would 
be  gone. 

Mr.  McGOVERN.  The  Senator  is  cor- 
rccfc 

Mr.  PROXMIRE.  What  he  had  left 
with  which  to  pay  for  his  living  expenses, 
for  his  own  food  and  for  his  other  ex¬ 
penses,  and  to  keep  his  family’s  head 
above  water — and  we  know  he  has  very 
little  left  now — would  be  cut  by  60  per¬ 
cent,  according  to  this  careful  and  au¬ 
thoritative  study  by  economists  and 
economic  experts  who,  as  the  Senator 
from  South  Dakota  says,  have  no  ax  to 
grind. 

Mr.  McGOVERN.  The  Senator  is  ab¬ 
solutely  correct;  The  fundamental  test 
we  must  keep  in  mind  when  we  measure 
the  impact  of  farm  programs  upon 
farmers  is  what  they  do  to  net  farm  in¬ 
come;  what  the  farmer  has  left  after  he 
pays  all  of  his  farming  expenses. 

THE  MISLEADING  PARITY  FIGURE 

In  recent  days,  speeches  have  been 
made  in  the  Senate  deploring  the  fact 
that  the  parity  index  has  fallen  to  74 
percent.  This  is  a  misleading  figure, 
when  one  considers  that  the  parity  in¬ 
dex  does  not  reflect  the  more  than  $1.5 
billion  that  has  been  placed  in  the  pock¬ 
ets  of  farmers  through  the  acreage  di¬ 
version  program,  the  conservation  pro¬ 
gram,  and  the  wheat  certificate  program 
and  as  adjustment  payments  on  feed 
grains.  Those  dollars  will  buy  just  as 
much  in  the  way  of  food,  clothing,  ed¬ 
ucation,  and  health  as  the  dollai-s  the 
farmers  receive  from  any  other  source. 
Those  payments  are  added  to  the  income 
of  the  farm  producer.  So  this  is  a  cru¬ 
cial  figure.  I  shall  discuss  it  further  a 
little  later. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  PROXMIRE.  Is  it  not  also  true 
that  in  the  8  years  before  the  Kennedy 
administration  took  office,  the  parity 
index  dropped  from  101  to  78? 

Mr.  McGOVERN.  That  is  correct. 

Mr.  PROXMIRE.  Since  that  time,  it 
has  dropped  from  78  to  74.  So  while  we 
deplore  the  drop — and  it  is  a  problem — 
the  Senator  from  South  Dakota  makes 
an  excellent  correction.  But  it  is  also 
true  that  the  big  drop  in  parity  took 
place  between  1953  and  1960. 

Mr.  McGOVERN.  That  is  correct. 

Mr.  PROXMIRE.  That  drop  was 
many  times  greater  than  the  drop  that 
has  taken  place  in  the  intervening  4 
years,  on  the  basis  of  annual  figures. 

The  drop  was  far  greater  before  the 
Kennedy- Johnson  administration  moved 
in. 

Mr.  McGOVERN.  The  Senator  is  cor¬ 
rect. 

With  reference  to  the  comments  by 
the  Senator  from  Wisconsin,  I  wish  to 
add  and  to  stress  the  fact  that  the  parity 
figure  is  a  good  one  only  so  long  as  it  is 
applied  to  a  program  that  depends  purely 
on  what  farmers  receive  in  the  market¬ 
place.  But  the  monthly  parity  index  no 


longer  fully  reflects  the  income  situation 
because  we  have  moved  increasingly  to 
other  forms  of  Income  support.  I  refer 
primarily  to  the  diversion  payments,  the 
wheat  certificate  program,  and  other 
means  that  have  been  adopted  which 
generate  farm  income  which  is  not  re¬ 
flected  or  included  in  the  price  paid  for 
commodities. 

In  addition  to  the  74  percent  of 
parity — and  I  stress  this  again — farmers 
are  receiving  another  $1.5  billion  in 
acreage  diversion,  certificates  and  com¬ 
pensatory  payments  not  reflected  in  the 
parity  index. 

EFFECT  ON  PRODUCTION 

The  university  agricultural  economists 
to  whom  I  have  referred,  after  review¬ 
ing  the  situation  with  the  most  compre¬ 
hensive  and  up-to-date  analytical  tools, 
estimate  that  within  a  2-year  period  a 
10-percent  drop  in  farm  prices  would 
bring  about  only  a  1 -percent  reduction 
in  output.  In  a  4-year  period,  a  10- 
percent  drop  in  prices  would  be  expected 
to  result  in  a  1% -percent  reduction  in 
output.  In  other  words,  the  reduction 
in  production  on  the  farms  would  be 
almost  negligible. 

The  basic  price-supply  relationships  as 
analyzed  by  competent  economists  give 
the  lie  to  those  who  say  that  if  Govern¬ 
ment  price-support  programs  were  dis¬ 
continued,  farm  families  would  be  able 
to  earn  higher  incomes  within  a  short 
time. 

NET  INCOME  WOULD  FALL  40  PERCENT 

Professor  Heady  and  his  associates 
find  in  this  research  work  that  after 
allowing  for  the  effect  of  lower  prices 
on  production — if  all  price  supports,  di¬ 
version,  conservation,  and  export  subsidy 
programs  were  discontinued  for  feed 
grains  and  wheat — within  the  next  5 
years  net  farm  income  would  fall  by 
more  than  $5  billion  a  year  or  about  40 
percent. 

Grain  production  would  increase  faster 
than  livestock  production  could  be  ex¬ 
panded  and  carryover  stock  of  grains 
would  have  to  be  increased  for  several 
years  to  avoid  an  even  more  chaotic  price 
and  income  catastrophe. 

Let  me  repeat,  £his  study  by  Iowa 
State  University  economists  concludes 
that  if  price  supports,  acreage  diversion, 
and  export  subsidy  programs  for  wheat 
and  feed  grains  are  eliminated,  carry¬ 
over  stocks  would  have  to  be  increased 
for  several  years,  yet  net  farm  income 
would  fall  by  40  percent. 

On  the  other  hand,  they  conclude,  if 
a  combination  of  price  support,  acreage 
diversion,  and  export  subsidy  programs 
are  continued,  farm  income  can  be  main¬ 
tained  at  current  levels  without  further 
increases  in  Government  costs.  And  to 
me  this  conclusion  is  as  important  as 
the  eariler  one. 

CAED  STUDY 

Another  of  these  studies,  bearing  out 
the  general  conclusions,  came  from  the 
Center  on  Agricultural  and  Economic 
Development  at  Iowa  State  College.  Drs. 
Luther  G.  Tweeton,  Earl  O.  Heady,  and 
Leo  V.  Mayer  projected  probable  farm 
prices  in  1967  if  we  permit  unlimited 
production  without  price  support,  but 
continue  to  subsidize  exports  under  food 
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for  peace,  continue  conservation  reserve 
contracts  to  their  expiration,  and  with 
the  Government  buying  at  the  market 
price  and  accumulating  stocks  of  com¬ 
modities  when  production  of  feed  grains 
and  wheat  exceeds  utilization. 

The  objective  economists  to  whom  I 
have  referred,  without  any  ax  to  grind, 
by  applying  the  best  economic  science 
they  could  to  the  problem,  have  told  us 
that  if  we  remove  production  controls 
and  price  supports,  we  shall  have  a  drop 
of  $5.7  billion  in  net  farm  income  by  the 
year  1967.  Under  this  same  formula, 
corn  could  be  expected  to  drop  to  85  cents 
a  bushel,  oats  to  49  cents,  barley  to  71 
cents,  sorghum  grain  to  73  cents,  wheat 
to  94  cenjs  a  bushel,  cattle  to  $15.80  per 
hundredweight  or  nearly  $6  below  1962, 
hogs  to  $13.50,  and  sheep  to  $13.50. 

The  National  Plannning  Association 
has  recently  issued  a  further  study,  to 
which  I  will  refer  later,  sustaining  all 
the  previous  investigations  of  uncon¬ 
trolled  production  for  a  free  market. 

The  results  of  these  various  studies, 
directly  answering  Senator  Gold  water’s 
rhetorical  statement  that  there  is  noth¬ 
ing  wrong  with  the  American  farmer 
“planting  what  he  wants,  when  he  wants 
and  as  much  as  he  wants,  and  taking  his 
chances  in  the  marketplace,”  have  been 
publicized  again,  and  again,  and  again. 

MR.  GOLDWATER’S  GOAL 

It  is  difficult  to  believe  that  the  candi¬ 
date  has  not  at  least  accidentally  opened 
the  Congressional  Record  at  an  account 
of  one  of  the  studies  in  view  of  their 
repetitious  appearance,  and  that  there¬ 
fore  what  he  is  really  saying  is  that  he 
stands  on  his  original  position:  That 
many  farmers  should  be  forced  off  the 
land,  that  they  should  be  “persuaded,”  as 
he  put  it,  to  leave  the  land  by  being 
bankrupted. 

It  is  equally  difficult  to  believe,  Mr. 
President,  that  partisans  of  the  Senator 
from  Arizona,  who  advocates  the  with¬ 
drawal  of  farm  price  supports  and  let¬ 
ting  prices  fall  to  “persuade  fanners  to 
enter  other  fields,”  should  raise  low  farm 
prices  as  an  issue  in  the  election  cam¬ 
paign  when  lower  prices  is  their  own  can¬ 
didate’s  goal  for  agriculture. 

I  think  farm  prices  are  too  low.  I  am 
dissatisfied  with  the  return  to  farmers 
provided  in  the  wheat  certificate  program 
for  1965.  I  am  attempting  to  persuade 
the  administration  to  announce  con¬ 
siderably  more  liberal  certificate  pay¬ 
ments,  at  least  on  export  wheat,  next 
year. 

Food  costs  American  citizens  19  per¬ 
cent  of  their  income.  It  is  the  biggest 
bargain  for  this  human  necessity  in  any 
major  nation  in  all  the  history  of  man¬ 
kind. 

I  regret  that  those  who  prepare  the 
budgets  in  the  executive  branch  chose  to 
enforce  economy  on  the  producers  of  our 
abundant,  low-cost  food  supply  when 
the  1965  wheat  program  was  being  con¬ 
sidered.  I  have  suggested  that  savings 
might  more  appropriately  come  out  of 
the  budgets  for  armaments  we  already 
have  in  oversupply,  for  building  aircraft 
that  won’t  fly,  buying  supplies  already  in 
stock,  or  building  overly  elaborate  recre¬ 
ation  and  club  facilities. 


But  for  partisans  of  the  Senator  from 
Arizona,  who  wants  lower  farm  prices, 
to  argue  that  agricultural  returns  are 
shamefully  low,  and  to  use  a  parity  figure 
no  longer  indicative  of  real  farm  income, 
is  transparent  political  demagoguery. 

FARM  INCOME  IS  UP 

The  Congressional  Record  has  con¬ 
tained  a  number  of  speeches  recently 
complaining  that  the  farm  parity  ratio 
has  dropped  to  74  percent  of  parity — 
the  lowest  in  a  decade.  Senator  Prox- 
mire  and  I  have  discussed  this  briefly, 
but  let  me  make  it  clear. 

No  mention  is  made  of  the  fact  that 
over  $1  y2  billion  of  farm  income  this 
year  will  be  paid  to  farmers  for  diver¬ 
sion  of  acreage  for  their  wheat  certifi¬ 
cates  and  as  feed  grain  payments.  There 
is  no  mention  that  these  returns  are  not 
reflected  in  the  monthly  parity  ratio. 

Their  omission  makes  the  parity  ratio 
meaningless  as  a  yardstick  of  farm  in¬ 
come  until  it  is  adjusted  each  yearend. 

It  is  estimated  this  year  that  wheat 
producers  will  get  $35  million  acreage 
diversion  payments  and  $415  million  on 
certificates.  Feed  grain  producers  will 
get  $850  million  for  acreage  diversion 
and  $250  million  from  payments  equiva¬ 
lent  to  18  cents  per  bushel  on  corn — a 
total  of  $1,550,000  not  reflected  in  the 
74  percent  of  parity  statistic  now  being 
cited. 

The  best  yardstick  of  farm  income  is 
farm  income  itself.  There  is  no  political 
or  mathematical  sleight  of  hand  involved 
in  the  realized  net  farm  income  figures. 

The  total  net  income  of  our  farmers  in 
the  last  4  years  of  the  Eisenhower- 
Benson  administration  was  $11.7  billions 
per  year. 

The  total  net  farm  income  of  farmers 
in  the  Kennedy-Johnson  administration 
averaged  $12.9  billion  a  year  from  1961 
through  1963.  Realized  net  income, 
which  excludes  inventory  changes,  has 
been  up  $900  million  annually. 

That  is  a  substantial  improvement  in 
the  take-home  pay  of  farmers  under  the 
Democratic  administration,  and  it  will 
prove  futile  to  try  to  tell  farm  people 
with  more  money  in  their  pockets  than 
they  had  in  the  fifties  that  they  have 
less. 

INCOME  PER  FARM 

There  is  an  element  of  statistical  mis¬ 
guidance  in  a  second  farm  income  figure 
frequently  cited  since  the  administra¬ 
tion  of  Ezra  Taft  Benson  at  the  Depart¬ 
ment  of  Agriculture.  That  is  the  figure 
on  income  per  farm. 

It  has  gone  up  steadily  for  a  number 
of  years — including  years  in  the  fifties 
when  total  net  farm  income  declined — 
because  the  number  of  farmers  is  de¬ 
clining,  and  there  are  fewer  farm  opera¬ 
tors  to  divide  the  pie. 

To  the  extent  that  total  net  farm  in¬ 
come  has  been  increased,  we  Democrats 
can  take  pride  in  the  fact  that  income 
per  farm  in  the  United  States  has  in¬ 
creased. 

It  was  $2,961  in  1960  under  Benson. 

It  was  $3,504  in  1963  under  Orville 
Freeman  of  the  Kennedy-Johnson  ad¬ 
ministration,  up  $543  per  farm. 

What  do  the  people  who  complain 
about  this  record  propose  to  do  in  No¬ 
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vember?  What  is  the  alternative  they 
offer? 

We  have  an  incumbent  running  for 
Congress  in  the  Western  Congressional 
District  in  South  Dakota  who  voted 
against  the  voluntary  wheat  certificate 
plan — and  therefore  for  only  50  percent 
of  parity  for  wheat,  who  complains  that 
return  from  wheat  under  the  certificate 
plan  is  too  low. 

It  is  too  low. 

But  what  does  he  propose?  He  tried  to 
kill  the  voluntary  wheat  certificate  bill 
and  thus  throw  wheat  farmers  into  a 
price  skid  that  would  drop  wheat  to  $1.25 
a  bushel  with  no  certificate.  He  says 
that  wheat  farmers  will  make  less  under 
the  1964  program  than  they  made  in 
1963.  But  what  he  fails  to  say  is  that  the 
1964  voluntary  certificate  program  is 
preventing  an  additional  $950  million 
drop  in  wheat  income. 

He  proposes  to  elect  as  President  of  the 
United  States  a  man  who  says — and  I 
quote — 

Now  there  is  one  specific  law  I  would  get 
rid  of  and  that  is  the  Agricultural  Act. 

The  only  way  to  persuade  farmers  to  enter 
other  fields  of  endeavor  is  to  stop  paying  in¬ 
efficient  farmers  for  produce  that  cannot  be 
sold  at  free  market  prices. 

If  we  allowed  a  continuation  of  the  nor¬ 
mal  tendency  which  has  been  existing  in  this 
country  since  its  founding,  that  is  the  drift¬ 
ing  away  from  the  small  farm,  those  affected 
might  be  more  gainfully  employed  by  work¬ 
ing  for  the  larger  farmers,  or  by  working  as 
mechanics,  for  example. 

Those  who  complain  about  low  farm 
prices  and  advocate  the  election  of  a  man 
who  wants  farm  prices  to  go  so  low  they 
will  bankrupt  most  of  the  farm  popula¬ 
tion  demonstrates  nothing  but  their  low 
opinion  of  the  intelligence  of  fanners. 

THE  RAPID  CHANGE  IN  RURAL  AREAS 

The  past  4  years  have  produced  a  con¬ 
structive  record  by  the  Congress  and  the 
administration  in  meeting  rural  prob¬ 
lems.  This  record  has  been  accom¬ 
plished  in  spite  of  the  fact  that  many 
city  dwellers  do  not  realize  the  import¬ 
ance  of  a  healthy  agriculture  to  the  en¬ 
tire  Nation.  This  creates  a  serious  diffi¬ 
culty  for  farm  program  advocates  in  the 
Congress  at  a  time  when  the  rural  popu¬ 
lation  is  becoming  a  smaller  and  smaller 
percentage  of  the  total  population. 

It  could  be  argued  that  the  problem  of 
agriculture  is  really  the  failure  of  our 
Nation  to  deal  adequately  with  the  suc¬ 
cess  of  agriculture.  Rural  America  has 
changed  with  blinding  speed.  These 
changes  reflect  and  encompass  the  rapid 
advances  in  the  technology  and  manage¬ 
ment  of  farming  itself. 

Unfortunately,  the  problem  aspects  of 
farming  and  rural  life  seems  to  be  much 
more  visible  to  the  naked  eye  than  do  the 
success  aspects  of  farming.  Our  great 
abundance  is,  in  reality,  a  national  asset, 
it  is  a  blessing  for  a  nation  not  to  have 
to  worry  about  tomorrow’s  food  or  next 
year’s  crop.  As  I  have  already  men¬ 
tioned,  the  average  family  buys  its  food 
at  lower  real  cost  than  ever  before  in 
any  country  at  any  time — only  19  per¬ 
cent  of  take-home  pay. 

The  magnitude  of  the  agricultural 
revolution  is  at  least  as  remarkable  as 
the  advancement  of  automation  and  cy- 
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bemation  in  our  Nation’s  industrial 
plant. 

The  single  overpowering  fact  is  a  tre¬ 
mendous  productive  explosion.  The 
principal  features  of  this  explosion  have 
been  improved  crop  varieties,  more  power 
and  machinery  leading  to  better  timing 
of  farm  and  ranch  operations,  and  better 
farm  and  ranch  management. 

Crop  production  per  acre  which  went 
up  10  percent  from  1940  to  1950,  jumped 
39  percent  from  1950  to  1962.  Just  about 
every  kind  of  crop  shared  in  this  advance. 

Livestock  lagged  a  little  behind  crops 
but  still  scored  dramatic  increases  in 
production.  From  1950  to  1962,  produc¬ 
tion  per  breeding  unit  of  livestock  in¬ 
creased  some  27  percent. 

With  mechanization  proceeding  rapid¬ 
ly,  there  have  been  sharp  increases  per 
man-hour  in  both  crops  and  livestock. 
Per  hour  of  labor,  crop  output  jumped 
70  percent  during  the  1940’s  and  97  per¬ 
cent  between  1950  and  1962.  Livestock 
output  per  hour  of  labor  rose  36  percent 
between  1940  and  1950,  and  87  percent  in 
the  years  1950  to  1962. 

The  total  man-hours  of  labor  used  in 
farming  decreased  26  percent  over  the 
period  1940-50,  and  40  percent  during  the 
period  1950-62.  To  put  it  simply,  this 
labor  was  replaced  by  farm  machinery 
and  by  purchased  fertilizer,  seed,  feed, 
and  other  inputs.  The  farmer  became 
less  dependent  on  his  own  labor,  and  that 
of  his  family,  and  became  more  depend¬ 
ent  on  things  he  had  to  buy  with  dollars. 
In  this  way,  he  became  more  and  more 
dependent  on  the  market. 

Meanwhile,  the  number  of  people  on 
the  farm  declined — to  about  7  percent  of 
our  total  population.  And  this  has  had 
a  number  of  implications — including  the 
obvious  one  of  a  decline  in  political 
strength. 

RURAL  COMMUNITIES  INVOLVED 

Beyond  this,  though,  is  the  fact  that 
the  decline  of  the  rural  population  has 
contributed  to  the  difficulties  faced  by 
many  small  towns  and  rural  communities 
which  have  since  pioneer  days  depended 
on  farming  populations  to  keep  them 
alive.  As  a  town’s  hinterland  population 
dries  up — its  commerce  and  its  public 
services  tend  to  decline — and  this  in 
turn  causes  a  further  withering  of  the 
rural  population. 

Certainly,  this  is  a  vicious  cycle,  and 
one  to  be  deplored  by  all  of  us  who  ap¬ 
preciate  the  abundance  that  rural  Amer¬ 
ica  has  given  to  the  world — and  the  con¬ 
tributions  that  it  has  made  to  the  dem¬ 
ocratic  values  of  our  free  Nation. 

These  are  matters  that  have  received 
a  grat  dal  of  attention  in  the  past  4 
years — under  the  leadership  of  President 
Kennedy  and  President  Johnson.  Sec¬ 
retary  of  Agriculture  Orville  L.  Freeman 
has  attacked  these  problems  with  all  the 
vigor  that  he  possesses.  The  87th  and 
88th  Congress  have  a  good  record  of  act¬ 
ing  to  meet  the  needs  of  agriculture  and 
rural  America. 

Senator  Ellender  is  to  be  congratu¬ 
lated  for  the  leadership  he  has  brought  to 
these  matters  in  the  Senate.  Congress¬ 
man  Cooley  has  acted  with  vision  and 
wisdom  in  bringing  before  the  House  of 
Representatives  many  measures  of  great 


importance.  I  think  we  should  congrat¬ 
ulate  these  men — and  the  many  others 
who  have  had  a  part  in  th  4  years  of 
achievment. 

THE  KENNEDY-JOHNSON  POLICY 

President  Kennedy  in  1962  presented 
a  food  and  agriculture  program  for  the 
sixties  which  laid  the  broad  pat¬ 
terns  for  a  constructive  approach  to  the 
rural  challenges  facing  the  Nation.  Un¬ 
der  President  Johnson — a  man  of  deep 
personal  understanding  of  farming  and 
ranching — this  policy  has  been  strength¬ 
ened.  It  is  a  three-dimensional  approach 
aimed  at — 

First.  Commodity  programs  designed 
for  the  needs  of  commercial  family  farm 
agriculture. 

Second.  Community  programs,  which 
are  essential  to  the  full  development  of 
opportunity  in  rural  America. 

Third.  Consumer  programs,  which 
serve  those  who  use  food  and  fiber  as 
well  as  those  who  produce  it. 

This  administration,  in  its  approach 
to  commodity  programs,  accepted  the 
premise  that  commercial  agriculture 
built  on  the  family  farm  system  will  con¬ 
tinue  to  be  the  most  productive  and  de¬ 
sirable  system  of  farming — both  from 
an  economic  and  a  social  standpoint. 
Further,  it  believes  that  so  long  as  our 
ability  to  produce  exceeds  our  ability  to 
consume  this  abundance  at  a  fair  price, 
we  will  need  commodity  programs  to  pro¬ 
tect  and  stabilize  income. 

Improved  farm  programs  of  the  past 
4  years  have  had  much  to  do  with  the 
general  rise  in  farm  income  that  has 
taken  place. 

INCOMES  IMPROVED 

During  the  first  3  years  of  this  ad¬ 
ministration,  mostly  as  a  result  of  com¬ 
modity  programs  enacted  since  1961, 
realized  net  farm  income  has  averaged 
$1.2  billion  higher  and  total  net  farm 
income  which  includes  changes  in  in¬ 
ventory  has  averaged  $900  million  a  year 
higher  than  the  average  of  the  1957-60 
period.  Gross  farm  income  has  averaged 
$4  billion  higher,  and  net  income  per 
farm,  which  was  $543  higher  in  1963 
than  in  1960,  has  averaged  $600  a  year 
higher. 

Nearly  all  widely  grown  major  cash 
crops  and  classes  of  livestock  brought 
more  cash  from  farm  marketings  in 
1963  than  in  1960. 

Farmers  are  continuing  to  benefit  this 
year  from  the  new  programs  enacted  by 
the  87th  and  88th  Congresses.  For  the 
first  half  of  this  year,  net  realized  farm 
income  is  not  much  different  from  last 
year.  This  is  especially  important  when 
you  consider  that,  without  the  wheat- 
cotton  legislation  passed  last  spring, 
farmers  would  already  be  experiencing 
a  substantial  drop  in  income. 

GOVERNMENT  HAS  SAVED 

Since  1961,  Congress  has  enacted  pro¬ 
grams  for  feed  grains  and  wheat  that 
have  reduced  the  volume  of  surplus 
grain  in  storage  by  30  million  tons,  at 
a  saving  so  far  of  over  $200  million  in 
carrying  costs.  If  we  had  continued  the 
1960  type  of  programs  instead  of  new 
feed  grain  and  wheat  programs,  another 
133  million  tons  of  surplus  feed  grains 
and  another  500  million  bushels  of  sur¬ 


plus  wheat  would  have  been  on  our  hands 
by  this  time. 

SURPLUS  REDUCED 

The  feed  grain  program  was  one  of 
the  first  acts  of  the  Congress  after  the 
Kennedy  administration  came  into  office. 
It  reversed  the  surplus  accumulations 
that  had  taken  place  during  the  1950’s. 
When  the  feed  grain  program  was  put 
into  effect  in  1961,  feed  grain  carryovers 
had  risen  to  an  all-time  high  of  85  mil¬ 
lion  tons.  The  feed  grain  program  re¬ 
versed  that  trend  for  2  straight  years. 
Record  yields  in  1963  are  preventing 
further  reductions  in  the  carryover  this 
year,  but  it  will  still  be  15  million  tons 
below  the  1961  high. 

The  voluntary  wheat  programs  of  1962. 
and  1963  made  possible  a  sharp  reduc¬ 
tion  in  the  ^oversupply  of  wheat.  These 
programs — along  with  aggressive  efforts 
to  capitalize  on  new  export  opportuni¬ 
ties — have  resulted,  in  a  decline  in  carry¬ 
over  from  the  alltime  high  of  1.4  billion 
bushels  in  1961  to  less  than  750  million 
bushels  as  of  August  28. 

The  1964  wheat  program  made  it  pos¬ 
sible  to  maintain  a  level  of  grower  in¬ 
come  that  was  in  serious  jeopardy  fol¬ 
lowing  last  year’s  referendum.  Follow¬ 
ing  that  referendum,  growers  were  faced 
this  year  with  a  likely  decline  of  about 
$600  million  in  income.  This  was  headed 
off  through  enactment  of  the  new  vol¬ 
untary  program,  restoring  between  $450 
and  $500  million  in  wheat  income. 

PRICE  SUPPORTS  RAISED 

Adjustments  in  price  supports  have 
also  been  used  to  bring  higher  income  to 
farmers. 

In  1961,  for  example,  Secretary  Free¬ 
man  raised  the  price  support  on  soybeans 
from  $1.85  to  $2.30  a  bushel — against 
many  criticisms.  We  got  no  burdensome 
surplus — yet  farmers  over  the  past  3 
years  have  received  $1.5  billion  more 
from  sales  of  their  beans  than  had  price 
and  production  remained  at  the  1960 
level. 

COTTON  RETURNS  MAINTAINED 

For  cotton  growers,  these  4  years  have 
brought  a  higher  level  of  income,  in  addi¬ 
tion  to  new  legislation  that  strengthens 
the  entire  cotton  economy.  The  last  Re¬ 
publican  budget — the  one  President  Ken¬ 
nedy  found  when  he  came  in — projected 
a  price  support  level  of  28.66  cents  for  the 
1961  crop.  One  of  the  first  moves  of  this 
administration  was  to  raise  the  price 
support  level  to  33.04  cents — and 
this  meant  a  difference  of  over  $300  mil¬ 
lion  to  cotton  growers  for  the  1961  crop 
alone. 

The  new  cotton  legislation  enacted 
this  spring  is  quite  significant.  While 
the  basic  support  price  for  the  1964  crop 
is  now  30  cents,  compared  with  32.47 
cents  a  pound  for  1963  crop  cotton,  small 
producers  and  all  who  plant  within  their 
domestic  allotments  will  receive  an  addi¬ 
tional  3  Vz  cents  in  the  form  of  payments. 
Meanwhile,  our  domestic  textile  industry 
is  benefited  in  its  competition  with  for¬ 
eign  mills. 

BEEP  PRICES  SUPPORTED 

This  administration  has  also  moved 
vigorously  to  strengthen  the  beef  mar¬ 
ket  and  to  reduce  beef  and  veal  imports. 
Imports  were  rolled  back  to  about  the 
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1959-63  level  through  voluntary  agree¬ 
ments  with  the  major  suppliers  export¬ 
ing  to  the  United  States.  The  U.S.  De¬ 
partment  of  Agriculture  has  also  stepped 
up  beef  purchases  and  is  cooperating 
with  industry  in  a  vigorous  promotion 
program  here  and  abroad.  In  addition 
to  exports  for  dollars,  beef  is  moving 
overseas  under  the  Public  Law  480  pro¬ 
gram — food  for  peace. 

The  actions  of  Government  and  in¬ 
dustry  in  stimulating  consumption  of 
U.S.  beef  here  and  abroad  has  had  a 
part  in  the  general  rise  in  fed  cattle 
prices  since  early  June.  The  average 
price  of  choice  fed  steers  has  advanced 
about  $5  a  hundredweight  since  that 
time. 

The  necessity  for  commodity  programs 
to  help  in  managing  overproduction  has 
been  proved  a  number  of  times  by  in¬ 
dependent  groups  outside  the  Depart¬ 
ment  of  Agriculture — and  the  consensus 
is  remarkable. 

NATIONAL  PLANNING  ASSOCIATION'S  STUDY 

Here  is  an  example,  the  most  recent 
study  of  the  effect  on  farm  programs: 

In  June  of  this  year  the  Agriculture 
Committee  of  the  National  Planning  As¬ 
sociation  proposed  a  national  farm  pro¬ 
gram  for  feed  grains  and  wheat.  This  is 
an  independent  committee,  not  tied  to 
any  farm,  or  commodity,  or  political  or¬ 
ganization.  Its  chairman  is  one  of  the 
most  respected  editors  and  authors  in 
the  farm  belt — Lauren  Soth,  of  the  Des 
Moines  Register  and  Tribune.  The  chief 
economist  of  the  American  Farm  Bureau 
Federation  as  well  as  the  legislative  di¬ 
rector  of  the  National  Farmers  Union 
are  members. 

“Sound  national  management  of  our 
grain  industry.”  The  NPA  Committee 
emphasized,  “is  the  most  important 
single  element  of  a  sound  national  food 
and  agriculture  policy.” 

The  committee  examined  three 
choices : 

First.  Unrestricted  production,  with 
no  Government  payments  or  price  sup¬ 
ports  going  to  farmers. 

Second.  Compulsory  production  con¬ 
trol,  and. 

Third.  A  voluntary  crop  acreage 
restriction  program,  with  payment  in¬ 
centives  for  participation  and  price  sup¬ 
port  loans. 

This  independent  policy  group,  in  com¬ 
paring  costs  and  benefits  of  the  three 
types  of  action,  wasted  no  time  in  dis¬ 
missing  the  first  choice,  which  is  Mr. 
Goldwater’s  current  choice.  It  ex¬ 
plained: 

A  study  by  Iowa  State  University  and  Ok¬ 
lahoma  State  University  concluded  that,  with 
unrestricted  grain  production,  net  farm  in¬ 
come  would  decline  from  $13.3  billion  in 
1962  to  $7.6  billion  in  1967.  This  calculation 
was  made  under  the  assumption  that  the 
Food  for  Peace  program,  export  subsidies,  and 
a  modest  grain  storage  operation  would  con¬ 
tinue.  It  was  also  assumed  that  other  Gov¬ 
ernment  programs  in  food  and  agriculture 
would  be  unchanged. 

The  cost  of  Government  programs  for  feed 
grains  and  wheat  would  decline  from  about 
$2.5  billion  a  year  to  $1.2  billion,  and  the 
total  cost  to  the.  public  for  food  would  be 
slightly  lower.  However,  this  gain  for  con¬ 
sumers  would  be  at  the  expense  of  extreme 
hardship  among  farmers — a  40-percent  de¬ 


cline  in  net  farm  income  below  the  current 
level.  It  would  risk  severe  damage  to  the 
farming  industry,  bringing  unfavorable  con¬ 
sequences  to  the  productivity  of  agriculture 
in  the  long  run. 

That  ends  the  National  Planning  Asso¬ 
ciation  quotation.  Everyone — or  per¬ 
haps  in  deference  to  Senator  Goldwater, 
I  should  say  everyone  in  the  mainstream 
of  opinion — agrees  that  commodity  pro¬ 
grams  are  essential  not  only  to  farm  wel¬ 
fare,  but  to  the  national  welfare.  And 
even  Mr.  Goldwater  advocated  this  view 
briefly. 

THE  FARMER  COMMITTEES 

I  should  not  leave  the  subject  of  com¬ 
modity  programs  without  mentioning  an 
institution  that  is  essential  to  their  ad¬ 
ministration.  I  refer  to  the  Farmer  Com¬ 
mittee  System. 

This  Administration  has  reversed  the 
previous  downgrading  of  committeemen, 
put  nominations  for  these  posts  back  in 
the  farmers’  hands,  and  gives  them  more 
responsibility,  as  in  the  making  of  price- 
support  loans.  Now  a  new  law  we  have 
passed  within  the  month  provides  for 
3-year  staggered  terms  for  committee¬ 
men  and  for  election  of  the  county  com¬ 
mitteemen  by  all  the  community  com¬ 
mitteemen.  To  help  them  do  important 
work  well,  a  strong  in-service  training 
program  was  developed  in  every  State. 

CROP  INSURANCE  EXPANDED 

Another  action  to  aid  the  family  farm 
is  the  doubling  of  the  coverage  of  Fed¬ 
eral  crop  insurance.  Insurance  is  now 
offered  on  13  different  crops,  being  avail¬ 
able  on  one  or  more  crops  in  about  one- 
third  of  the  Nation’s  agricultural  coun¬ 
ties.  Congress  only  recently  completed 
action  to  permit  extension  of  crop  insur¬ 
ance  to  150  new  counties  each  year  in¬ 
stead  of  100. 

THE  COMMUNITY  AID  PROGRAM 

May  I  turn  now  to  the  community  de¬ 
velopment  aspect  of  the  Food  and  Agri¬ 
culture  Program  for  the  sixties. 

For  many  years  the  Nation’s  efforts  to 
solve  agriculture’s  problem  have  focused 
largely  on  the  problems  of  various  farm 
commodities.  Only  recently,  have  we 
started  to  cope  effectively  with  the  hu¬ 
man  problems  of  people  on  submarginal 
farms,  to  assist  communities  which  need 
to  diversify  their  economic  base  if  they 
are  to  survive,  to  move  against  the  wide¬ 
spread  cancer  of  poverty  in  rural  Amer¬ 
ica,  and  to  think  of  the  growing  needs 
of  families  and  individuals  in  cities  and 
suburbs  for  land  and  water  and  space 
where  they  can  live  more  abundantly. 

This  administration  has  set  out  to 
meet  some  of  those  needs  through  a 
variety  of  approaches,  particularly 
through  a  nationwide  Rural  Areas  De¬ 
velopment  effort.  Before  1961,  RAD 
was  a  kind  of  pilot  program — and  a  poor 
relation  at  that.  Since  that  time,  it  has 
enlisted  nearly  100,000  persons  serving 
on  local  RAD  committees  in  2,100  coun¬ 
ties  in  the  country.  This  compares  with 
300  counties  which  in  1960  were  involved 
in  the  pilot  phase. 

RAD  will  be  strengthened  by  the  Eco¬ 
nomic  Opportunity  Act.  This  new  legis¬ 
lation  will  enable  the  local  committees  to 
broaden  and  intensify  their  attacks  on 
rural  poverty. 


Already,  with  the  help  of  new  tools  pro¬ 
vided  by  Congress  since  1960,  local  RAD 
leaders  completed  projects  creating  an 
estimated  212,000  nonfarm  jobs  in  rural 
America — and  some  148,000  additional 
jobs  were  created  as  an  indirect  result. 
These  new  tools  included  the  Area  Re¬ 
development  Act,  the  Accelerated  Public 
Works  Act/  the  Manpower  Development 
and  Training  Act,  and  the  Food  and 
Agriculture  Act  of  1962. 

With  the  help  of  Congress,  USDA 
agencies  have  broadened  and  strength¬ 
ened  their  services. 

The  Farmers  Home  Administration  is 
now  making  water  system  loans  to  com¬ 
munities  and  housing  loans  to  senior  citi¬ 
zens.  Loans  of  all  kinds  in  each  of  the 
last  3  fiscal  years  have  run  well  over 
double  the  level  of  the  1960  fiscal  year. 
In  the  last  4  fiscal  years,  FHA  has  loaned 
about  $2.5  billion — compared  with  about 
$1.2  billion,  which  would  have  been  loan¬ 
ed  under  a  continuation  of  the  1960  level. 

Some  254,000  rural  Americans  today 
have  access  to  modern  water  systems  in 
460  rural  communities  because  of  water 
system  loans  made  by  the  Department 
during  the  past  3  years.  More  than 
49,000  rural  families,  including  2,700 
elderly  persons,  built  or  remodeled  their 
homes  through  new  or  expanded  pro¬ 
grams  since  1960. 

RURAL  ELECTRIFICATION  EXPANDS 

Rural  electrification  loans  are  serving 
more  than  100,000  new  rural  consumers 
each  year.  Rural  electric  cooperatives, 
with  expanded  loan  programs  since  1960, 
have  improved  service  while  lowering 
their  power  costs  by  $2.5  million'  this 
year. 

Since  mid-1961,  at  least  937  commer¬ 
cial  and  industrial  enterprises  have  been 
launched  with  help  from  the  rural  elec¬ 
tric  co-ops.  These  enterprises  represent 
a  total  investment  of  three-quarters  of  a 
billion  dollars.  The  number  of  new  en¬ 
terprises  launched  during  1963  was  25 
percent  greater  than  in  the  preceding  18 
months. 

CONSERVATION  SPEEDED 

Conservation  programs  have  been 
stepped  up. 

In  the  past  4  years,  the  number  of 
small  upstream  watershed  projects  au¬ 
thorized  for  construction  has  almost 
doubled  the  total  of  the  preceding  6 
years. 

Some  396  projects — with  about  one- 
fourth  of  them  providing  either  recre¬ 
ation,  community,  and  industrial  water 
supplies,  or  wildlife  preservation — have 
been  approved  for  construction. 

Conservation  programs  have  a  new 
emphasis  on  recreation  and  other  in¬ 
come-producing  uses  for  land  no  longer 
needed  for  crop  production.  More  than 
20,000  farmers — many  with  USDA  help — 
have  developed  outdoor  recreation  as  an¬ 
other  source  of  income  for  themselves 
and  enjoyment  for  city  people. 

The  development  rate  of  national  for¬ 
ests  has  been  doubled  and  the  authoriza¬ 
tion  for  forest  roads  and  trails  has 
tripled.  In  the  past  10  years,  recreation 
visits  to  the  national  forests  have  in¬ 
creased  from  35  to  135  million — which  is 
the  estimate  for  the  1964  calendar  year. 
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CONSUMERS  AIDED 

The  third  dimension  in  our  agricul¬ 
tural  policy — consumer  programs — aims 
at  making  better  use  of  our  abundance — 
both  at  home  and  abroad.  It  also  is  di¬ 
rected  at  protecting  consumers  through 
strengthened  inspection  and  grading, 
and  by  helping  to  make  more  efficient  the 
marketing  system. 

More  than  6  million  elderly,  handi¬ 
capped,  and  other  needy  people  were 
helped  through  food  distribution  pro¬ 
grams  in  1963.  Wo  distributed  1.9  billion 
pounds  of  food.  That  is  nearly  doable 
what  was  distributed  in  1959-60 — be¬ 
sides  being  better  rounded  out  as  to  qual¬ 
ity  and  variety. 

Sixteen  million  youngsters  are  bene¬ 
fiting  from  school  lunches.  Another  14 
million  are  sharing  in  distribution  of  2.9 
billion  pints  of  milk.  Some  4.5  million 
more  children  received  school  lunches  in 
fiscal  year  1964  than  the  average  for 
1956-60.  In  the  special  milk  program, 
milk  was  provided  in  30,000  more  schools 
and  child-care  institutions  in  1964  than 
in  1956. 

The  pilot  food  stamp  plan  has  proved 
that  this  means  of  sharing  food  abun¬ 
dance  means  better  diets,  better  income 
to  farmers,  and  improved  business  for 
retailers.  In  a  survey  of  pilot  commu¬ 
nities,  it  was  found  that  the  food  stamp 
program  stimulated  retail  grocery  sales 
by  an  average  of  8  percent. 

The  expanded  food  stamp  program  will 
make  it  possible  to  bring  better  diets  to 
low-income  families — especially  families 
needing  a  greater  variety  of  foods  for  an 
adequate,  healthful  diet.  The  pilot  pro¬ 
gram  has  been  operating  in  43  counties 
of  22  States — serving  380,000  people. 
The  new  permanent  legislation  removes 
the  area  limitation. 

EXPORTS  AT  RECORD  LEVEE 

Exports  have  also  been  expanded. 

We  are  exporting  the  produce  of  1 
acre  out  of  every  4.  In  the  case  of 
wheat,  it  is  one  out  of  three.  Total 
farm  exports  set  an  all-time  record  for 
the  fiscal  year  ending  last  June  30,  top¬ 
ping  $6  billion. 

Some  of  that  was  for  soft  currency,  but 
$4.6  billion  of  it  was  for  dollars  and  the 
big  increase  in  total  exports  occurred  in 
dollar  sales.  Contrast  this  with  dollar 
export  sales  averaging  only  $2.6  billion 
in  1955-60. 

The  export  record  of  the  past  year  rep¬ 
resents  the  contributions  of  Government 
and  industry.  The  U.S.  Department  of 
Agriculture  is  today  engaged  in  an  ag¬ 
gressive  market-promotion  partnership 
with  44  separate  agricultural  producer 
and  trade  organizations  reaching  into  67 
countries. 

The  1963  Trade  Expansion  Act  makes 
possible  a  continued  expansion  of  trade 
to  benefit  American  industry  and  agri¬ 
culture.  The  authority  of  the  Trade 
Expansion  Act  continues  to  be  used  ag¬ 
gressively  toward  the  achievement  of  ex¬ 
panded  trade  in  industrial  and  agricul¬ 
tural  products. 

FOOD  FOR  PEACH 

Pood  for  peace  now  helps  114  countries 
and  territories  throughout  the  world — 
providing  hundreds  of  millions  of  people 
with  food  that  would  otherwise  not  be 


available  to  them.  Five  10,000-ton  ships 
leave  American  ports  every  day  carrying 
food-for-peace  cargoes.  U.S.  food  dona¬ 
tions  will  provide  school  lunches  for  some 
40  million  children  in  friendly  countries 
this  school  year. 

Food  has  also  been  made  a  vital  tool 
in  foreign  economic  development,  ena¬ 
bling  developing  areas  to  use  U.S.  food  to 
aid  in  the  construction  of  roads,  schools, 
public  buildings,  and  many  other  works. 
Food-for-wages  programs  under  title  n 
of  Public  Law  480  alone  are  underway  in 
22  countries  of  the  world — giving  em¬ 
ployment  to  700,000  workers. 

In  less  than  4  years,  the  Kennedy- 
Johnson  administration  has  achieved  a 
broad  range  of  improvements  in  meeting 
the  problems  of  change  that  affect  agri¬ 
culture  and  rural  America. 

CONGRESS’  RECORD 

I  know  that  President  Johnson  and  the 
officials  of  his  administration  appreciate 
the  accomplishments  of  these  last  two 
Congresses — without  which,  this  kind  of 
progress  would  have  been  entirely  impos¬ 
sible. 

There  are  those  who  are  now  attempt¬ 
ing  to  distort  the  agricultural  progress 
of  the  past  4  years  by  using  an  unad¬ 
justed  parity  ratio  figure,  which  stands 
at  74  percent  only  because  one  and  a  half 
billion  dollars  of  payments  income  is  now 
excluded  from  the  calculation.  I  would 
like  to  suggest  to  these  persons  that  they 
could  better  devote  their  thought,  time, 
and  energy  to  developing  a  constructive 
program  for  their  candidate,  and  de¬ 
veloping  support  within  their  party  for 
such  measures  in  the  Congress,  instead 
of  almost  total  opposition. 

THE  REPUBLICAN  RECORD 

In  1961,  in  the  House  of  Representa¬ 
tives,  Republican  Party  members  voted 
161  to  4  against  the  feed  grain  bill.  In 
the  Senate,  they  voted  26  to  8  for  an 
amendment  to  kill  the  feed  grains  provi¬ 
sion. 

In  1962,  they  voted  167  to  1  in  the 
House  and  30  to  2  in  the  Senate  against 
needed  omnibus  farm  bills  proposed  by 
the  administration. 

In  1963,  the  House  Republicans  voted 
167  to  1  and  the  Senate  Republicans  28 
to  3  against  the  administration’s  volun¬ 
tary  feed  grains  bill. 

In  1964,  the  Republican  vote  was  167 
to  10  in  the  House  and  21  to  5  in  the  Sen¬ 
ate  against  the  voluntary  wheat-cotton 
bill. 

I  have  great  respect  for  the  handful 
of  Republican  Members  of  Congress — 
the  tiny  minority — who  have  supported 
the  farm  bills.  I  hope  they  will  use  their 
persuasive  powers  to  win  their  candidate 
for  the  Presidency  over  to  a  more  con¬ 
structive  position — to  eliminate  his  pres¬ 
ent  zeal  to  liquidate  the  bulk  of  our 
farmers. 

If  they  cannot  do  so,  then  I  recommend 
to  them  the  honest  and  courageous 
course  taken  by  the  Senators  from  New 
York  as  a  consequence  of  the  civil  rights 
issue.  They  cannot  effectively  advocate 
a  solid  farm  program  in  the  Halls  of 
Congress  and  on  the  campaign  hustings 
and  then  urge  the  election  of  a  Presiden¬ 
tial  nominee  who  is  determined  to  end 
the  farm  program. 


September  16 

Real  progress  has  been  made  for  farm¬ 
ers  and  rural  America  in  the  past  4  years. 
Far  more  can  be  made  in  the  next  4  years 
after  rural  America  has  registered  its 
overwhelming  disapproval  of  a  farm  pol¬ 
icy  which,  we  are  already  warned,  will 
mean  catastrophe  to  food  and  fiber 
producers. 

Mr.  PROXMIRE.  Mr.  President,  I 
congratulate  the  Senator  from  South 
Dakota  [Mr.  McGovern!  on  his  excel¬ 
lent  speech  on  reapportionment.  Un¬ 
fortunately,  I  was  occupying  the  chair 
of  the  Presiding  Officer  earlier  and  was 
unable  to  comment  when  he  concluded 
that  part  of  his  remarks.  It  seems  to  me 
that  his  speech  went  to  the  crux  of  the 
problem,  particularly  his  treatment  of 
the  relationship  between  Congress  and 
the  Supreme  Court. 

When  the  Senator  said  that  what  has 
happened  in  connection  with  the  Dirk- 
sen-Mansfield  proposal  calls  into  some 
question  the  reputation  of  the  Senate  as 
the  greatest  deliberative  body  in  the 
world,  was  he  referring  to  the  fact  that 
no  hearings,  no  hearing  record,  and  no 
committee  consideration  whatsoever 
have  been  given  to  the  Dirksen-Mansfield 
amendment  or  to  the  Tuck  bill? 

Mr.  McGOVERN.  The  Senator  is  cor¬ 
rect.  In  the  first  instance,  I  said  that 
the  Dirksen-Mansfield  amendment  was 
ill  advised,  and  that  it  is  always  some¬ 
what  dangerous  to  launch  into  a  direct 
attack  on  the  courts ;  but  when  it  is  done 
in  the  kind  of  haste  that  has  been  dem¬ 
onstrated  in  the  Senate,  it  is  all  the 
more  deplorable. 

Mr.  PROXMIRE.  I  should  like  to  call 
attention  to  one  fact  that  has  already 
been  mentioned,  but  I  wish  to  emphasize 
it.  There  has  been  this  immediate  value 
of  the  discussion  that  has  been  engaged 
in  by  the  Senator  from  South  Dakota  and 
other  Senators  so  far;  that  is.  Senate  de¬ 
liberation  has  helped  win  a  dramatic  and 
drastic  change  in  the  attitude  of  Mem¬ 
bers  of  Congress.  The  vote  on  the  Tuck 
bill  was  one  clearly  significant  and  really 
startling  change,  from  a  decisive  victory 
in  the  House  to  a  crushing  defeat  in  the 
Senate,  obviously  because  of  the  debate 
and  deliberation  that  has  taken  place 
in  the  Senate. 

Mr.  McGOVERN.  If  I  may  interrupt 
the  Senator,  I  said  in  my  opening  re¬ 
marks,  in  paying  tribute  to  him — I  be¬ 
lieve  he  was  engaged  in  a  conference  at 
the  time  with  the  Senator  from  Illinois 
[Mr.  Douglas  1 — that  we  are  all  indebted 
to  the  Senator  from  Wisconsin  and  the 
Senator  from  Illinois,  and  other  Sena¬ 
tors,  for  alerting  the  Senate  and  the 
Nation  to  the  danger  involved  in  this 
proposal. 

I  am  deeply  grateful  to  the  Senator 
from  Wisconsin  that  he  was  alert  to  see 
the  danger  of  the  Dirksen  amendment 
and  gave  some  of  the  rest  of  us  time  to 
catch  up  with  him  in  his  awareness  of 
what  is  at  stake. 

Mr.  PROXMIRE.  What  the  Senator 
from  Wisconsin  was  emphasizing  was 
the  great  function  of  the  Senate  to  de¬ 
liberate.  Time  was  taken  and  days  were 
consumed — a  few  days,  really;  but  some 
days  were  consumed — in  analyzing  and 
discussing  the  implications  of  this  meas- 
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ure.  This  met  the  standard  for  delibera¬ 
tion  which  the  Senate  has  won. 

I  invite  the  attention  of  the  Senator 
from  South  Dakota  also  to  the  fact  that 
whereas  2  weeks  ago  it  was  considered 
that  the  Javits-McCarthy  amendment 
would  have  been  crushed — I  heard  lead¬ 
ers  on  the  other  side  of  the  aisle  say  that 
it  would  be  pulverized;  the  votes  that 
would  be  obtained  for  it  would  be  scat¬ 
tered — the  fact  is  that  it  came  within 
one  switch,  or  two  votes — one  Senator 
switching — of  a  tie  vote,  on  a  42  to  40 
vote. 

Also,  in  spite  of  the  fact  that  time  has 
elapsed  since  we  started  discussing  this 
question,  so  many  others  have  come  up 
that  actually  there  has  been  only  a  rela¬ 
tively  few  hours  of  debate  on  it. 

Yesterday,  we  came  out  within  a  hair’s 
breadth  of  knocking  out  the  Dirksen- 
Mansfield  amendment  with  a  substitute, 
which  in  the  judgment  of  most  Senators 
would  not  have  called  the  Supreme 
Court’s  jurisdiction  into  question  in  any 
sense,  would  not  have  questioned  judicial 
review,  and  would  have  resulted  in  a 
settlement  of  the  matter  which  certainly 
would  not  have  been  satisfactory  to 
many  of  us  but  would  have  been  a  vast 
improvement. 

Mr.  McGOVERN.  Is  the  Senator  sug¬ 
gesting  that  perhaps  with  2  or  3  more 
days  of  education  on  this  issue  we  may  be 
able  to  pass  some  legislation?  - 

Mr.  PROXMIRE.  Yes,  indeed.  The 
Senator  from  Illinois  [Mr.  Dirksen]  has 
emphasized  the  notion  that  there  are  not 
many  Senators  in  the  Chamber  during 
debate.  We  have  been  kind  and  con¬ 
siderate  in  not  asking  for  live  quorums. 
This  is  usually  done  with  anything  like 
a  filibuster,  but  we  have  considered  the 
position  of  all  Senators  on  this  question 
and  have  relied  on  their  study  of  the 
Congressional  Record,  reading  reports 
in  the  newspapers,  and  holding  conver¬ 
sations  with  other  Senators  and  other 
officials  to  persuade  them — on  the  basis 
of  the  speech  just  made  by  the  Senator 
from  South  Dakota  [Mr.  McGovern], 
and  the  fine  speech  along  quite  different 
|  lines  which  was  delivered  by  the  Senator 
j  from  Michigan  [Mr.  McNamara] — that 
we  are  going  to  win  additional  adherents. 
It  will  not  take  much  now.  We  are  so 
close  to  victory.  We  shall  win.  On  the 
other  hand,  our  opponents  are  about  as 
far  from  getting  cloture  as  they  can  be. 
They  obtained  30  votes  for  cloture  the 
other  day.  We  obtained  63  votes  against, 
t  which  must  be  a  record  crushing  of  a 
cloture  motion. 

The  Senator’s  speech,  it  seems  to  me, 
was  particularly  appropriate  and  useful 
because  he  did,  as  I  say,  go  into  the  crux 
of  the  situation:  In  the  first  place,  the 
confrontation  by  Congress  of  the  Court. 
He  coined  a  remarkable  apt  phrase  for 
this  butting  in:  “The  directed  verdict.” 
What  could  be  worse  in  continuing  our 
system  of  government  with  the  separa¬ 
tion  of  powers  than  to  provide  that  the 
Congress  can  direct  the  verdict  of  the 
Court.  Obviously,  it  would  destroy  the 
whole  function  of  the  Court  as  the  su¬ 
preme  arbiter.  One  of  its  prime  func¬ 
tions  is  to  review  acts  of  Congress  to  de¬ 
termine  their  constitutionality. 


The  Senator’s  phrase  was  excellent. 
That  is  just  what  this  Dirksen  amend¬ 
ment  is,  a  directed  verdict. 

Then,  the  Senator  from  South  Dakota 
pointed  out  what  I  believe  has  been  over¬ 
looked  by  many  commentators  and  by 
others,  that  this  would  suspend  the  in¬ 
dividual  constitutional  right — prevent  a 
basic  constitutional  right.  Many  people 
have  commented  that  they  found  not 
much  evil  in  the  Dirksen-Mansfield 
amendment,  including  Walter  Lippmann. 
They  have  overlooked  what  the  Senator 
has  stressed:  That  it  would  suspend  an 
individual  constitutional  right. 

The  final  point  I  wish  to  make  is  that 
the  Senator  from  South  Dakota  was  par¬ 
ticularly  persuasive  when  he  emphasized 
that  political  equality  is  the  basis  of  our 
democracy,  and  that  what  the  Dirksen- 
Mansfield  amendment  would  do  would  be 
to  suspend  action  of  the  Supreme  Court 
until  this  political  equality,  or  any  real 
chance  for  it,  could  be  destroyed. 

When  we  take  these  three  steps  to¬ 
gether,  they  really  go  to  the  heart  of  the 
problem.  Those  speeches — together  with 
the  excellent  speech  made  by  the  Senator 
from  Montana  [Mr.  Metcalf] — I  believe 
are  two  of  the  finest  speeches  I  have 
heard  in  a  long  time  on  this  subject. 
They  are  two  of  the  best,  on  the  relation¬ 
ship  between  Congress  and  the  Supreme 
Court. 

Mr.  McGOVERN.  I  thank  the  Sena¬ 
tor  from  Wisconsin  for  his  generous 
words.  They  are  especially  appreciated 
because  he  is  one  of  the  real  students  in 
the  Senate  on  the  problem  that  is  now 
pending  before  us. 


FOOD  FOR  PEACIC  IN  YUGOSLAVIA 
AND  POLAND 

Mr.  McGOVERN.  Mr.  President,  the 
Senate  and  House  bills  extending  one  of 
this  country’s  most  effective  instruments 
in  the  field  of  foreign  policy  the  food- 
for-peace  program,  will  soonNse  consid¬ 
ered  by  a  conference  committee  of  our 
two  Houses.  The  food-for-peaSe  pro¬ 
gram  has  been  such  an  effective  instru¬ 
ment  because  it  enjoys  the  happyNdis- 
tinction  of  conferring  important  bene¬ 
fits  upon  both  the  United  States  and  tne 
recipient  countries.  ’ 

This  program,  almost  more  than  any 
other  program  in  which  our  country  is 
participating,  blends  self-interest  with 
practical  humanitarianism. 

We  are  all  fully  familiar  with  the  most 
obvious  of  these  benefits.  The  use  of 
otherwise  surplus  production  from  our 
great  agricultural  base  helps  developing 
or  stricken  countries  to  meet  the  needs 
of  their  people  for  food  and  fiber.  The 
savings  to  our  taxpayers  in  storage 
charges,  the  strengthening  of  our  domes¬ 
tic  agricultural  prices  and  the  new  busi¬ 
ness  provided  for  transport  and  other 
business  enterprises  in  the  United  States 
help  our  own  people,  while  the  image  and 
reality  of  American  abundance  and  ef¬ 
ficiency  in  agricultural  production  serve 
to  advance  our  foreign  policy  abroad. 

In  its  action  on  the  food-for-peace  ex¬ 
tension  voted  on  September  3,  however, 
I  fear  that  the  House  of  Representatives 
has  overlooked  an  important  foreign  pol¬ 


icy  consideration  related  to  this  prograijr 
By  its  amendments  to  section  107  of  ine 
food-for-peace  program,  the  House  of 
Representatives  has  made  it  impossible 
for  the  United  States  to  continue  this 
program  in  two  of  the  most  strategically 
located  countries  of  the  wmfld — Yugo¬ 
slavia  and  Poland.  / 

We  all  know  the  basior  argument  of 
those  who  oppose  any policy  favoring 
better  relations  witbVYugoslavia  and 
Poland.  They  say  itris  inconsistent  to 
follow  positive  policies  toward  certain 
Communist  countries  while  opposing 
other  Communism  countries  such  as  Red 
China  and  Cuhfi.  I  submit  that  there  is 
no  valid  basia^or  this  argument  because 
there  is  no  n^al  inconsistency. 

When  anr  interests  have  been  threat¬ 
ened  b^iggression  or  subversion  from 
Comimmist  China,  Cuba,  the  U.S.S.R., 
or  ajdy  other  Communist  country,  we 
have  taken  whatever  measures  necessary 
safeguard  our  security  interests. 
Svhen  these  threats  have  not  been  pres¬ 
ent  and  where  circumstances  are  favor¬ 
able,  we  have  exploited  opportunities  to 
expand  relations  with  Communist  coun¬ 
tries  in  order  to  make  our  presence  and 
influence  felt  within  them — in  their  own 
back  yards,  so  to  speak. 

The  objectives  of  this  policy  of  peace¬ 
ful  engagement  have  been  to  lessen  the 
danger  of  conflict  and  temper  the 
fanatic  commitment  to  the  ideological 
goals  of  the  Communist  extremists.  In 
the  last  2  or  3  years,  there  is  some  evi¬ 
dence  that  even  the  Soviet  Union  is  be¬ 
ginning  to  free  itself  from  blind 
ideology  and  to  view  the  world  and  its 
own  society  in  somewhat  more  prag¬ 
matic  terms.  In  Yugoslavia  and  Poland, 
however,  this  development  has  been  go¬ 
ing  on  for  many  more  years,  and  it  is 
not  unreasonable  to  think  that  the 
Yugoslav  and  Polish  examples  have  sig¬ 
nificantly  influenced  the  other  countries 
of  the  Soviet  bloc,  including  the  U.S.S.R. 
itself.  The  United  States  and  other 
Western  countries  have  long  recognized 
and  supported  these  trends. 

Yugoslavia  provided  the  first  oppor¬ 
tunity  to  help  drive  a  wedge  into  the 
monolithic  world  Communist  movement 
dominated  by  the  Soviet  Union.  Yugo¬ 
slavia’s  refusal  to  tolerate  Soviet  domi¬ 
nation  was  a  windfall  to  U.S.  interests. 
A^i  calculated  risk  we  supported  Yugo¬ 
slavia’s  efforts  to  maintain  its  independ- 
enceXwe  extended  our  influence  behind 
the  Iron  Curtain.  Our  support  enabled 
the  Yugoslav  nation  to  sustain  inde¬ 
pendent  loreign  and  internal  policies 
which  still\nake  the  Yugoslav  system 
the  major  ^challenge  to  Communist 
orthodoxy.  \ 

Following  theVPolish  events  in  1956 
which  brought  GHmulka  to  power,  the 
United  States  took  advantage  of  still  an¬ 
other  opportunity  iK  Eastern  Europe. 
The  Gomulka  government  expressed  its 
desire  to  reestablish  its  tr^s  with  the  West 
and  simultaneously  introduced  certain 
liberalizing  measures  at  Vime.  Here 
again  the  United  States  and  its  Western 
allies  took  account  of  these  developments 
and  did  what  they  could  to  encourage 
this  trend.  \ 
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\ln  carrying  out  our  policy  of  support¬ 
ing  Yugoslav  and  Polish  bids  for  inde¬ 
pendence  and  for  closer  relations  with 
the  fltee  world,  the  administrations  of 
Presidents  Eisenhower,  Kennedy,  and 
JohnsonXused  the  food-for-peace  pro¬ 
gram  as  amessential  instrument  of  policy. 
This  program  has  demonstrated  the  real 
interest  and  concern  of  the  United  States 
for  the  welfare's^  the  peoples  of  Eastern 
Europe.  It  has  helped  greatly  to  provide 
Yugoslavia  and  Poland  with  an  alterna¬ 
tive  to  economic  dependence  on  the 
Soviet  Union  and  theymeans  for  taking 
certain  liberalizing  measures  internally. 
The  operation  of  this  program  in  Yugo¬ 
slavia  and  Poland  has  fostered  greater 
contacts  between  the  peoples  of  these 
countries  and  the  United  abates  and 
these  contacts  in  turn  hava.  enabled 
pragmatic  and  humane  influences  to  re¬ 
inforce  national  aspirations  for Naban- 
donment  of  the  extreme  authoritarian 
features  of  Soviet-style  communism.X 

The  examples  of  Yugoslavia  and 
Poland  in  effect  were  the  earliest  chal^ 
lenges  to  world  Communist  unity  dic¬ 
tated  by  Moscow  which  had  been  a  vital 
feature  of  the  world  Communist  power. 
The  evolution  of  both  countries  from 
replicas  of  the  Soviet  Union  to  countries 
enjoying  fruitful  contacts  with  the  West 
and  working  out  their  own  foreign  and 
domestic  policies  has  had  a  significant 
influence  for  other  countries  within  the 
Soviet  bloc.  The  examples  of  Yugo¬ 
slavia  and  Poland  have  thus  strength¬ 
ened  the  forces  of  independence  and  na¬ 
tionalism  which  have  now  become  the 
dominant  features  in  Eastern  Europe.  It 
is  clear  that  this  is  not  the  time  to  aban¬ 
don  our  involvement  within  the  heart¬ 
land  of  Communist  power — to  walk  away 
from  the  competition. 

For  these  reasons,  Mr.  President,  I 
would  strongly  urge  that  no  amendments 
to  the  food-for-peace  legislation  be  en¬ 
acted  which  would  in  any  way  tie  the 
hands  and  cripple  the  .ability  of  the 
President  to  continue  to  use  this  instru¬ 
ment  flexibly  to  achieve  the  objectives  of 
our  foreign  policy  in  Eastern  Europe. 

(At  this  point  Mr.  Young  of  Ohio  took 
the  chair  as  Presiding  Officer.) 

Mr.  McGOVERN.  Mr.  President,  I 
have  prepared  an  analysis  of  this  partic¬ 
ular  part  of  the  food-for-peace  issue  and 
together  with  some  supporting  docuv 
ments  and  news  items,  I  ask  unanimous 
consent  that  they  be  printed  in  the  Rec¬ 
ord.  7 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the^ECORD, 
as  follows :  7 

Public  Law  480  in  Yugoslavia 

It  should  be  noted  that  our  /ublic  Law  480 
program  in  Yugoslavia  has/shifted  signifi¬ 
cantly  from  softer  to  har dsn  terms  in  recent 
years,  so  that  the  dollaivlncome  which  will 
accrue  to  the  United  Sta^s  from  the  program 
has  risen  considerably.  Since  fiscal  1962 
title  IV  dollar  repayment  has  been  a  standard 
feature  in  our  Yugonavia  Public  Law  480  pro¬ 
grams.  In  that  year,  the  proportion  of  title 
IV  in  the  total yof  title  I  and  title  IV  sales 
agreements  was  15.6  percent.  In  fiscal  1963 
the  proportion  was  15  percent,  and  in  fiscal 
1964  it  increased  to  72  percent.  In  the  fiscal 
1964  program,  furthermore,  a  significant 
move  toward  commercial  sales  was  made  by 
requiring  repayment  by  the  end  of  1968  of  an 
estimated  $19.7  million  plus  interest  at  4.18 


percent  for  wheat  sold  under  title  IV.  In 
addition,  the  1964  program  provided  for  re¬ 
tention  by  the  United  States  for  its  own  uses 
of  15  percent  rather  than  10  percent  of  the 
title  I  local  currency  sales  proceeds,  from 
which  the  equivalent  of  $550,000  is  to  be 
converted  into  dollars  for  U.S.  Government 
uses  over  a  3-year  period  and  about  $364,000 
is  to  be  converted  into  other  nondollar  cur¬ 
rencies  to  finance  U.S.  agricultural  market 
development  in  other  countries.  Both 
Uiiited  States  and  Yugoslav  officials  are  in 
agreement  that  the  trend  away  from  title  I 
and  toward  more  commercial  terms  should 
be  maintained  to  the  extent  that  the  Yugo¬ 
slav  balance-of -payments  situation  and  U.S. 
interests  in  supporting  further  liberalization 
in  the  Yugoslav  system  permit. 

[Prom  the  New  York  Times,  Sept.  11,  1964] 
Rusk  Is  Opposing  Two  House  Plans  To 
Curtail  Aid  to  Eastern  Europeans 
(By  M.  S.  Handler) 

Washington,  September  10. — Secretary  of 
State  Dean  Rusk  urged  today  the  elimination 
of  two  House  proposals  that  in  the  opinion  of 
Government  officials  would  destroy  foreign- 
policy  aims  in  Eastern  Europe. 

The  House  proposals  would  amend  Public 
SLaw  480,  which  provides  for  the  sale  of  Gov¬ 
ernment  surplus  foodstuffs  to  friendly  coun¬ 
tries  for  local  currencies.  In  recent  years, 
theNJJ.S.  Government  has  prevailed  upon 
PolanSand  Yugoslavia  to  increase  their  com-. 
merciaHimports  from  the  United  States  sul/ 
stantiallV  / 

One  amendment,  proposed  by  Representa¬ 
tive  Paul  kindley,  Republican,  of  IUiniois, 
would  exclude  Yugoslavia  and  Poland  from 
the  definitionNof  “friendly  counties,”  and 
would  deprive  them  of  eligibility  for  aid  un¬ 
der  Public  Law  48<V  7  " 

The  other  amendment,  offered  by  Repre¬ 
sentative  Paul  G.  Rogers,  D^nocrat,  of  Flo¬ 
rida,  would  also  exclude  them  on  the  ground 
that  their  ships  and  ainua/t  are  engaged  in 
trade  with  Cuba.  The  Amendment  by  Mr. 
Rogers  would  affect/  Greece,  Lebanon, 
Morocco,  Cyprus,  and/LiberW  for  the  same 
reason.  7  'v 

Government  offiMals  said  raje  proposed 
amendments,  by  sfliminating  Yugoslavia  and 
Poland,  would  terminate  a  major 'contribu¬ 
tion  of  the  United  States  to  national  in¬ 
dependence  inovements  in  Eastern  'Europe 
and  to  th^oosening  of  Soviet  controiyiver 
the  Conununist  Parties  and  government 
policies  in  the  area.  \ 

Government  officials  were  particularly  exO. 
ercisafi  about  the  exclusion  of  Yugoslavia, 
becjmse  they  are  convinced  that  the  policy 
o y  independent  communism  adopted  by 
Resident  Tito  in  1948  has  spread  through¬ 
out  Eastern  Europe,  and  that  the  effects  may 
be  seen  today  in  Rumania,  Hungary,  and 
Poland.  They  also  believe  that  traces  of 
Yugoslav  policy  may  be  seen  in  the  changes 
in  the  Soviet  Union. 

Government  officials  attributed  these  re¬ 
cent  successes  to  Marshal  Tito  in  stimulat¬ 
ing  independent  Communist  movements  that 
led  to  the  breaking  of  Soviet  control: 

The  liberalization  movement  in  Hungary 
led  by  the  party  leader,  Janos  Kadar,  a  for¬ 
mer  protege  of  Marshal  Tito. 

The  independence  movement  in  Rumania. 

Marshal  Tito’s  unpublicized  close  rela¬ 
tions  with  Palmiro  Togliatti,  the  Italian 
Communist  leader,  who  secretly  defended 
Marshal  Tito  against  Stalin,  and  whose  own 
ideas  against  a  monolithic  communism  di¬ 
rected  from  Moscow  paralleled  those  of  the 
Yugoslav  leader. 

Mr.  Togliatti’s  memorandum,  made  public 
after  his  death  August  21,  which  bore  many 
traces  of  Tito-Togliatti  ideas  shared  in 
common.  \ 

Officials  said  that  taking  into  account 
Poland’s  difficult  geographical  position, 
Wladysslaw  Gomulka,  the  Polish  leader,  had 
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made  a  maximum  effort  to  assure  Poland’s 
Independence  while  the  country  is  allied  to 
Moscow,  and  that  American  aid  had  played 
an  important  role  in  helping  him  through 
economic  crises.  / 

Officials  interpreted  the  recent  move^of 
the  Rumanian  and  Hungarian  Govemn/nts 
to  improve  their  trade  relations  wilffi  the 
United  States  as  further  eviden<Wof  the 
success  of  American  policy  in/  Eastern 
Europe.  They  contend  that  the  stronger 
the  ties  of  the  Eastern  European  Commu¬ 
nist  states  become  with  the  ^United  States 
and  other  Western  countriesyfhe  looser  their 
ties  with  the  Soviet  Union .  7 
Economic  assistance  toyPoland  and  Yugo¬ 
slavia  has  permitted  the  regimes  in  those 
countries  to  relax  thftr  internal  controls 
and  to  return,  to  a  degree,  to  a  more  relaxed 
relationship  between  the  citizen  and  the 
state.  7 


Public  Law  48/  Agreements  as  a  Valuable 

Weapon  in  Achieving  Objectives  in  East¬ 
ern  Europ^ 

The  Puhnc  Law  480  agreements  have  been 
the  prin/pal  instrument  in  the  hands  of 
Presidei/s  Eisenhower,  Kennedy,  and  John¬ 
son  to/advance  our  foreign  policy  objectives 
in  P/and  and,  indirectly,  in  all  of  the  Soviet 
bio/  countries  of  Eastern  Europe.  The  pri¬ 
mary  objective  has  been  to  bring  the  Eastern 
/European  countries  closer  to  the  free  world. 
rBy  building  carefully  and  painfully  the  spe¬ 
cial  United  States-Polish  relationship 
through  the  judicious  use  of  the  Public  Law 
480  tool,  we  have  created  an  example  for  the 
other  Soviet  bloc  countries  of  the  type  of 
relationship  they  might  hope  to  have  with 
the  United  States  under  certain  circum¬ 
stances. 

The  United  States  has  demonstrated  its 
willingness  to  cooperate  with  those  Eastern 
European  countries  seeking  closer  ties  with 
the  United  States  and  showing  greater  de¬ 
gree  of  independence  from  Soviet  domina¬ 
tion.  The  stirrings  in  Eastern  Europe  in  the 
past  year  or  two,  increasing  assertions  of 
national  autonomy — most  notably  in  Ru¬ 
mania — have  been  nourished  by  U.S.  policy 
toward  Poland. 

PUBLIC  LAW  480  AGREEMENTS  HAVE  ENCOURAGED 
DESIRABLE  CHANGES  IN  POLAND 

U.S.  policy  toward  Poland  since  1956  has 
been  dedicated  to  foster  and  to  encourage 
greater  freedom  of  action  in  Polish  foreign 
relations  and  a  more  liberal  internal  atmos¬ 
phere.  In  carrying  out  this  policy  the  United 
States  began  to  sell  surplus  agricultural  com- 
onodities  to  Poland  under  Public  Law  480. 
\Since  the  Gomulka  regime  came  to  power 
im.  1956,  Poland  has  asserted  a  measure  of 
autonomy  which,  until  recent  actions  by  Ru¬ 
mania  had  been  unique  within  the  bloc.  The 
program  of  agricultural  collectivization  was 
reversedSso  that  today  more  than  85  percent 
of  the  arable  land  is  privately  held.  Basic 
freedom  ofyworship  is  possible  for  Roman 
Catholics  wBo  make  up  95  percent  of  the 
population.  Oppressive  police  practices  have 
been  moderated^  Polish  policy  since  1956  has 
reflected  stronglj^the  nationalist  sentiments 
and  Western  orientation  of  the  country  and 
has  sought  greater  economic  and  other  ties 
with  the  free  world.  \ 

The  importance  of  owitacts  between  the 
Polish  people  and  the  West  are  indisputable, 
and  they  are  of  particulai^alue  during  this 
time  of  stress  and  change  t^ithin  the  Com¬ 
munist  world.  Our  specialtmolice  toward 
Poland  since  1956  has  been  designed  to  in¬ 
crease  these  contacts  and  it  Mas  achieved 
considerable  success.  The  VOA.  is  not 
jammed.  We  operate  an  information  pro¬ 
gram  in  Poland.  We  have  established^.  con¬ 
sular  office  in  Poznan — the  only^u>ffice 
maintained  by  this  Government  behinoVthe 
Iron  Curtain  outside  of  the  respective  capi¬ 
tal  cities.  We  are  able  to  meet  with  the 
Polish  people,  and  we  are  able  to  put  for  A 
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nays  on  the  ordering  of  the  iprevious  ques¬ 
tion. 

In  the  House  of  Representatives  the  fili¬ 
buster  was  used  in  an  effort  to  prevent  a 
vb±e  in  1811.  When  the  crisis  reached  its 
peak  on  February  27,  1811,  it  was  effectively 
deal\  with  when  the  motion  to  move  the 
previous  question  was  used  six  times  in  one 
night  N  force  a  crucial  question  to  a  vote. 
The  event  which  occasioned  its  use  as  a 
cloture  meljon  was  a  bitter  contest  over  for¬ 
eign  policy  which  preceded  the  War  of  1812, 
and  the  filibuster  was  being  used  to  defeat 
the  nonintercourse  bill. 

The  present  procedure  for  Invoking  the 
motion  for  the  previous  question  is  set  forth 
in  rule  XVH  of  th\  Rules  of  the  House  of 
Representatives.  Tns  annotations  to  the 
rule  show  how  it  has  ^een  developed  to  its 
present  use  as  an  effective  instrument  to 
terminate  debate,  a  procedure  in  constant 
use  in  House  deliberations. 


on  Limita- 
.test  Rules 
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Scmmaet  op  State  Senate  Rui 
tion  op  Debate  (Taken  From 
Available.  Rules  for  Hawaii 
Not  Available) 

(By  Grover  S.  Williams,  legislative  a1 
American  Law  Division,  Library 
gress,  Aug.  24,  1960) 

SUMMARY 

The  motion  for  the  previous  question  Q 
recognized  in  the  rules  of  State  senates  in 
37  States,  and  adoption  by  majority  vote, 
terminates  debate.  In  four  other  States,  like 
procedure  is  recognized  to  permit  a  majority 
to  bring  the  pending  business  to  a  vote. 

Alabama  (1957):  Debate  may  be  limited 
by  a  vote  of  two-thirds  of  all  elected  mem¬ 
bers  (rule  19).  Members  limited  to  twice 
the  number  of  times  to  speak:  on  one  meas¬ 
ure  and  limited  to  1  hour  each  time  (rule 
37). 

Arizona  (1958) :  Previous  question  author¬ 
ized  rule  XVIII.  Presumably  requires  ma¬ 
jority  vote. 

Arkansas  (1951):  Previous  question  au¬ 
thorized  if  seconded  by  at  least  five  mem¬ 
bers  (rule  XV) .  Presumably  requires  ma¬ 
jority  vote.  Dilatory  motions  forbidden 
(rule  XIV,  sec.  19). 

California  (1957):  Previous  question  au¬ 
thorized  by  majority  vote  (rule  41). 

Colorado  (1958)  :  Previous  question  au¬ 
thorized  by  majority  vote  (rule  IX).  Debate 
may  be  limited  not  less  than  1  hour  after 
adoption  of  motion  to  that  effect  by  ma¬ 
jority  vote  (rule  IX,  3) . 

Connecticut  (1957)  :  When  yeas  and  nays 
have  been  ordered  by  one-fifth  of  members, 
present,  each  senator  when  his  name 
called  shall  declare  openly  his  assent  or 
sent  (rule  10) . 

Delaware  (1957) :  “Roberts  Rules  of  order' 
to  settle  all  parliamentary  procedure  (rule 
24). 

Florida  (1957):  Members  may yfiot  speak 
longer  than  30  minutes  nor  morar  than  twice 
on  any  one  question  without/leave  of  the 
senate  (rule  20) . 

Georgia  (1957):  Previous  Question  author¬ 
ized  by  majority  vote  (rule  58).  Speeches 
are  limited  to  30  minutes  unless  by  leave  of 
senate  (rule  15) . 

Idaho  ( 1947 ) :  Pre/fous  question  author¬ 
ized  (rule  4) .  Presumably  by  majority  vote. 

Illinois  (1958)  :  ^evious  question  author¬ 
ized  (rule  54) .  presumably  by  majority  vote. 
Members  are  lynited  to  15  minutes  at  any 
one  time  wiUiout  consent  of  senate  (rule 
33). 

Indiana Xl 949)  :  Previous  question  author¬ 
ized  (rul^l7) .  Presumably  by  majority  vote. 

Iowf^l957) :  Previous  question  authorized 
by  mjflority  vote  (rule  12) . 

sas  (1957):  Previous  question  author- 
(rule  28)  presumably  by  majority  vote, 
fo  Senator  may  speak  more  than  twice  on 
^same  subject  on  same  day  (rule  15). 


Kentucky  (1958)  :  Previous  question  may 
be  ordered  by  majority  of  Senators  elected 
(rule  12) .  Members  are  limited  to  one  30- 
minute  speech  on  a  measure  until  all  mem¬ 
bers  desiring  to  be  heard  have  spoken  (rule 
21). 

Louisiana  (1958):  Previous  question  au¬ 
thorized  by  majority  vote  (rule  17).  Debate 
may  be  limited  by  majority  vote  so  that  no 
Senator  shall  speak  longer  than  1  hour  at 
one  time  without  leave  of  Senate  (rule  9). 

Maine  (1957)  :  Members  are  limited  to  one 
speech  on  a  measure  to  the  exclusion  of  any 
other  member  without  leave  of  Senate  (rule 
10).  Reed’s  Rules  and  Cushing’s  Law  and 
Practice  govern  whenever  applicable  (rule 
37). 

Maryland  (1958):  Members  are  limited  to 
one  speech  on  any  measure  to  the  exclusion 
of  any  other  member.  Each  member  is  re¬ 
quired  to  confine  himself  to  the  subject 
(rule  14) .  Jefferson’s  Manual  governs  when 
not  inconsistent  with  standing  rules  (rule 
92). 

Massachusetts  (1958)  :  Debate  may  be 
closed  not  less  than  1  hour  after  adoption  of 
motion  to  that  effect  (rule  47).  Presumably 
by  majority  vote.  Cushing’s  Manual  and 
Crocker’s  Principles  of  Procedure  shall  gov¬ 
ern  when  not  inconsistent  with  standing  A 
rules  (rule  62) . 

Michigan  (1958)  :  Previous  question 
thorized  by  majority  vote  of  members  mfes- 
<ent  and  voting  (rule  65).  Membeyr  are 
lited  to  two  speeches  in  any  one  /lay  on 
tft?  same  measure  (rule  23) . 

innesota  (60th  session) :  Previous  ques- 
tion \uthorized  by  majority  vot^qrule  24) . 

Mississippi  (1956)  :  Previous  /Question  au¬ 
thor  izedw  rule  112).  Presurn^ely  by  major¬ 
ity  vote. 

Missouri\(1957) :  Previous  question  au¬ 
thorized  by  Majority  vote  Jot  members  elected 
(rule  76) .  Members  ar^nmited  to  one  speech 
on  same  question  wi/nout  leave  of  senate 
(rule  72) . 

Montana  (1951)\f  Previous'  question  au¬ 
thorized  by  majomyxvote  (rule  XIV) .  Mem¬ 
bers  are  limited/to  two  speeches  in  any' one 
debate  on  satire  day  i\  exclusion  of  others 
(rule  XH) . 

Nebrasky'(1957)  :  Previous  question  au¬ 
thorized  Uy  a  vote  of  a  majority  of  elected 
membeiV^ (rule  10) .  MembeiV are  limited  to 
two  swreches  in  any  one  debate^uring  a  leg¬ 
islative  day  without  leave  c\.  legislative 
(nfiCl). 

levada  (1951) :  Previous  question  author¬ 
ed  by  majority  of  members  preset  (rule 
r18) .  Members  are  limited  to  two  seeches 
on  one  question  on  the  same  day  (rules44) . 

New  Hampshire  (1951)  :  Previous  quesEton 
authorized  (rule  9).  Presumably  by  majd^ 
ity  vote.  Members  are  prohibited  fron 
speaking  more  than  twice  on  the  same  day ' 
on  a  measure  without  leave  (rule  4). 

New  Jersey  (1958)  :  Previous  question  is 
authorized  (rules  41,  43).  Presumably  by 
majority  vote.  Prohibits  any  members  from 
speaking  more  than  three  times  on  same 
subject  without  leave  (rule  47). 

New  Mexico  (1958)  :  Permits  debate  to  be 
closed  after  6  hours  debate  by  a  majority 
vote  of  members  present  (rule  68) .  Previous 
question  authorized  when  demanded  by  a 
majority  of  members  present  (rule  58) . 
Members  are  prohibited  from  speaking  more 
than  twice  in  any  one  debate  on  same  day 
(rule  12) . 

New  York  (1959)  :  Debate  may  be  limited 
by  majority  vote  of  those  present  whenever 
any  bill,  resolution,  or  motion  shall  have 
been  under  consideration  for  2  hours  (rule 
XIV,  sec.  3). 

North  Carolina  (1951):  Previous  question 
authorized  (rule  57).  Presumably  by  ma¬ 
jority  vote. 

North  Dakota  (1957)  :  Previous  question 
is  authorized  (rules  18,  21).  Presumably  by 
majority  vote.  Ordinary  members  are  lim¬ 


ited  to  speak  only  10  minutes  on  same  subt 
jects,  than  5  minutes,  until  every  member 
choosing  to  speak  has  spoken  (rule  13 )> 

Ohio  (1957) :  Previous  question  is  author¬ 
ized  on  demand  of  three  members  (ofle  89). 
Presumably  by  majority  vote:  Menibers  are 
prohibited  from  speaking  more  fcfian  twice 
on  same  question  (rule  74). 

Oklahoma  (1955):  Previous/fjuestion  au¬ 
thorized  by  majority  vote  of  numbers  voting 
(rule  39) . 

Oregon  (1951)  :  Previousfquestion  author¬ 
ized  by  majority  vote  (ru)e  69 ) .  Members  are 
limited  to  speaking  ory&ny  question  to  two 
times  (rule  25). 

Pennsylvania  (19Jf8)  :  Previous  question 
authorized  (rules  9/l0) .  Presumably  by  ma¬ 
jority  vote.  Mason’s  Manual  to  govern  when 
applicable  (rul^7S4) . 

Rhode  Island  (1958)  :  Motion  to  close  de¬ 
bate  authorised  after  consideration  for  2 
hours  (rul/  23).  Presumably  by  majority 
vote.  Members  are  limited  to  speaking  on 
a  measure  to  two  speeches  without  leave  of 
senat^rule  18) . 

Sojfth  Dakota  (1957-58)  :  Previous  ques- 
tiour  authorized,  if  seconded  by  one-seventh 
o^the  members-elect,  and  adopted  by  ma- 
>rity  vote  will  end  debate  (rule  53). 

South  Carolina  (1957)  :  Previous  question 
is  authorized  if  seconded  by  at  least  one- 
seventh  of  members  elected  and  requires  a 
vote  of  a  majority  of  members  present  to 
carry  (rule  53). 

Tennessee  (1949)  :  Previous  question  au¬ 
thorized  by  vote  , of  two- thirds  of  members 
present;  if  rejected,  committee  of  rules  may, 
upon  demand  of  a  majority  of  the  mem¬ 
bers,  submit  rule  fixing  of  limiting  time  for 
debate  for  adoption  by  majority  of  senate 
(rule  20). 

Texas  (1949):  Previous  question  author¬ 
ized  by  majority  vote  (rule  101 ) . 

Utah  (1957):  Previous  question  specifical¬ 
ly  forbidden  (rule  45).  Provides  that  no 
member  speak  more  than  twice  in  any  one 
debate  on  same  day  without  leave  (rule  42). 

Vermont  (1957)  :  Previous  question  specifi¬ 
cally  forbidden  (rule  XVIII,  55).  Provides 
that  no  member  shall  speak  more  than  twice 
on  same  question  without  leave  (rule  X, 
66). 

Virginia  (1958) :  Previous  question  author¬ 
ized  if  seconded  by  majority  of  members 
present  (rule  50) .  Prohibits  members  from 
speaking  more  than  twice  on  same  subject 
without  leave  (rule  56). 

Washington  (1957)  :  Previous  question  au¬ 
thorized  by  majority  vote  of  members  pres¬ 
ent  (rule  30) .  Prohibits  members  from 
speaking  more  than  twice  on  same  subject 
on  same  day  without  leave  (rule  16). 

West  Virginia  (1957):  Previous  question 
authorized  by  majority  vote  (rule  53).  Pro¬ 
hibits  members  from  speaking  more  than 
twice  on  same  subject  without  leave  (rule 

e- 

Wisconsin  (1957)  :  Previous  question  au¬ 
thored  on  demand  of  five  members  (rules 
76,  7>J .  Presumably  by  majority  vote.  Pro¬ 
hibits^?1  embers  from  speaking  more  than 
twice  on^ same  subject  without  leave  (rule 
59). 

WyominjK  (1957) :  Previous  question  au¬ 
thorized  whV  seconded  by  three  members 
(rule  43).  Nesumably  by  majority  vote. 
Prohibits  memlWs  from  speaking  more  than 
twice  on  same  subject  on  same  day  without 
leave  (rule  32). 

7.  Journal  Reading  (S.  Res.  377) 

Resolved,  That  paragraph  numbered  1  of 
rule  III  of  the  Standing  miles  of  the  Senate 
(relating  to  the  commencement  of  daily  ses¬ 
sions)  is  amended  to  read  X  follows:  “The 
Presiding  Officer  having  takerrSthe  chair,  and 
a  quorum  being  present,  motions  to  correct 
any  mistakes  made  in  the  entices  of  the 
Journal  of  the  preceding  day  snail  be  in 
order,  and  any  such  motion  shall  b\deemed 
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a\privileged  question,  and  proceeded  with 
unth  disposed  of.  Unless  a  motion  to  read 
the  Journal  of  the  preceding  day,  which  is 
nondeWi  table,  is  made  and  passed  by  major¬ 
ity  vote\the  Journal  shall  be  deemed  to  have 
been  reackwithout  actual  recitation  and  ap¬ 
proved.”  \ 

SUPPORT HT G  'STATEMENT  BY  SENATOR  CLARK 

The  rule  thf\.  the  Journal  of  the  preceding 
day  be  read  if  ane  Senator  requests  it  is  a 
complete  anachronism.  The  rule  was  estab¬ 
lished  long  before  the  Government  Printing 
Office  perfected  the  aVt  of  printing  each  day’s 
proceedings  within  a  few  hours  of  adjourn¬ 
ment.  There  is  absolutely  no  reason  why 
any  Senator  should  demand  the  reading  of 
the  previous  day’s  Journal  ttoder  existing  cir¬ 
cumstances.  \ 

All  Senators  will  recall  occasions  on  which 
the  reading  of  the  Journal  has 'been  used  to 
delay  for  several  hours  the  Senate’s  consid¬ 
eration  of  urgent  legislative  matters.  All 
Senators  will  recall  other  occasions  on  which 
the  leadership  has  been  forced  to  recess  the 
Senate  at  the  end  of  a  day  rather  thaii  ad¬ 
journ  it  so  that  it  will  not  be  possible  mr  a 
dissident  Member  to  ask  for  the  Journal 
reading  the  following  morning  and  delay  thk 
debate  on  ah  important  measure.  The  pres¬ 
ent  Journal  reading  rule  serves  no  valid  pur¬ 
pose  and  should  be  amended. 

8.  Morning  Hour  (S.  Res.  378) 

(By  Mr.  Clark) 

Resolved,  That  rule  VII  of  the  Standing 
Rules  of  the  Senate  (relating  to  morning 
business)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

”8.  One  hour,  if  that  much  time  be  needed, 
shall  be  set  aside  for  the  transaction  of 
morning  business  on  each  calendar  day  at 
the  opening  of  proceedings  or,  if  the  Senate 
is  in  continuous  around-the-clock  session,  at 
noon.  The  period  for  morning  business  may 
be  extended  upon  motion,  which  shall  be 
nondebatable,  approved  by  majority  action. 
No  Senator  may  address  the  Senate  for  more 
than  3  minutes  during  the  period  for 
morning  business,  unless  he  has  obtained 
leave  by  unanimous  consent  to  address  the 
Senate  for  a  longer  time.” 

SUPPORTING  STATEMENT  BY  SENATOR  CLARK 

The  rule  change  I  am  suggesting — to  regu¬ 
late  the  transaction  of  morning  business — 
is  intended  to  speed  Senate  business.  The 
term  "morning  hour”  is  a  misnomer  under 
our  present  practice.  It  is  well  known  that 
2  hours,  from  noon  to  2  p.m.,  are  frequently 
used  for  morning  business  on  new  legislative 
days.  I  suggest  that  we  limit  morning  busi¬ 
ness  to  1  hour  daily,  unless  a  majority 
of  Senators  vote  to  extend  the  period,  and 
that  the  3-minute  limit  on  individual 
speeches,  which  is  a  custom  now  honored 
as  much  in  the  breach  as  in  the  observance/ 
be  written  into  the  Senate  Rules.  The  morn¬ 
ing  hour  is  a  valuable  and  appropriate  time 
for  the  delivery  of  remarks  by  Senators on 
current  events  and  other  miscellaneou/msi- 
ness.  My  proposed  rule  would  mak/it  im¬ 
possible  for  one  Senator  to  block  /e  hold¬ 
ing  of  a  morning  hour  daily  even  A  the  Sen¬ 
ate  is  meeting  in  recessed  oiVcontinuous 
session,  and  yet  it  would  curt/  the  overall 
time  spent  on  matters  nonaermane  to  the 
pending  bill  or  resolution./ 


9.  Time  Limitation  of  /olding  the  Floor 
(S.  Re/384) 

(By  Mnf  Clark) 

Resolved,  That  paragraph  numbered  1  of 
rule  XIX  of  tl /  Standing  Rules  of  the 
Senate  (relating^  to  debate)  is  amended  by 
adding  at  theand  thereof  the  following  new 
sentence:  “Whenever  any  Senator  has  held 
the  floor  ftfr  more  than  three  consecutive 
hours,  an  Objection  to  his  continued  recogni¬ 
tion  6harfl  be  in  order  at  any  time,  and, 
if  sue  O'  an  objection  is  made,  the  Senator 
shall  *leld  the  floor.”. 


SUPPORTING  STATEMENT  BY  SENATOR  CLARK 

In  the  18th  century  when  the  Senate  had 
26  Members  and  the  Legislative  Calendar 
was  brief  and'  did  not  contain  matters  of 
urgent  importance  to  many  millions  of 
people,  there  was  time  to  permit  individuals 
to  engage  in  filibusters.  There  is  no  time 
for  such  tactics  in  the  1960’s.  Marathon 
speeches  by  any  1  Senator  in  a  body  which 
now  numbers  100  Members  should  not  be 
tolerated. 

I  submit  that  no  Senator  needs  more  than 
3  hours  to  expound  his  views  on  any  specific 
matter  coming  before  the  Senate  for  action. 
Senators  will  judge  for  themselves  whether 
they  can  recall  a  single  occasion  on  which 
any  Member  took  more  than  3  consecutive 
hours  to  state  his  views  on  any  subject  when 
his  purpose  was  not  purely  one  of  delay.  I 
recall  no  such  occasion. 

When  a  Senator  is  interrupted  repeatedly 
by  a  colloquy  the  Senate  can  be  relied  upon 
to  grant  unanimous  consent  for  the  Senator 
to  continue  beyond  the  3 -hour  period,  un¬ 
less  the  colloquy  is  obviously  engaged  in  for 
the  purpose  of  delay.  If  he  cannot  get  such 
consent,  he  would  still  have  the  right  under 
rule  XIX  to  speak  once  more  on  the  same 
subject  during  the  same  legislative  day.  if 
lie  can  obtain  recognition. 

'I  am  reminded  of  Oliver  Wendell  Holmes’ 
apdipgy  when  he  delivered  a  particularly  long 
opinion  one  day  as  a  member  of  the  Massa¬ 
chusetts  Supreme  Court:  "I  did  not  have 
time  toNyrite  a  short  one.”  A  3-hour  speech 
is  hardlyV  short  one,  but  the  Senate  should 
take  the  rime  next  January,  when  we  de¬ 
termine  the\ules  we  will  operate  under  dur¬ 
ing  the  89thV?ongress,  to  make  sure  that 
no  future  speech  is  longer  than  that. 

Mr.  CLARkXi  wish  to  thank  my 
friend  the  distinguished  Senator  from 
Michigan  [Mr.  McH^mara]  for  his  cour¬ 
tesy  in  yielding  to  m\ 


AMENDMENT  OP  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

The  PRESIDING  OFFICER  (Mr. 
McGovern  in  the  chair).  The  Senator 
from  Colorado  is  recognized. 

Mr.  ALLOTT.  Mr.  President,  the 
Washington  Post  for  September  13 
carries  an  article  under  date  of  Septem¬ 
ber  12,  to  the  effect  that  the  Supreme 
Court’s  one-man,  one-vote  apportion- 
'ment  formula  for  State  legislatures  has 
been  applied  at  the  county  level  in  Mich¬ 
igan  for  the  first  time.  Circuit  Judge 
Fred  N.  Searl  ruled  that  the  Kent  County 
Board  of  Supervisors  must  be  reappor¬ 
tioned  on  a  population  only  basis  under 
the  14th  amendment.  v 

If  there  has  been  a  question  about  how 
far  this  Federal  standard  will  be  applied, 
this  decision  certainly  indicates  that  the 
standard  will  be  imposed  on  every  county 
and  every  city  which  has  districts  for  the 
election  of  its  governing  body. 

It  is  not  inconceivable  that  this  ruling 
could  be  applied  also  to  special  districts, 
such  as  water  districts,  soil  conservancy 
districts,  and  so  forth.  Time  is  of  the 
essence,  and  in  the  words  of  Robert  Her¬ 
rick,  let  me  caution  my  colleagues  to — 

And  this  same  flower  that  smiles  today, 

Gather  ye  rosebuds  while  ye  may. 

Old  Time  Is  still  aflying: 

Tomorrow  will  be  dying. 


, September  16 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in  the 
Record  an  artiele  published  in  the  Wash¬ 
ington  Post  of  September  13,  1964,  en¬ 
titled  "One-for-One”  Vote  Rule  Applied 
to  County”  and  an  article  which  was 
published  in  the  Saturday  Evening  Post 
by  the  distinguished  minority  leader 
[Mr.  Dirksen],  entitled  “The  Supreme 
Court  Is  Defying  the  People.” 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Post,  Sept.  13,  1964] 
One-for-One  Vote  Rule  Applied  to  County 

Grand  Rapids,  Mich.,  September  12. — The 
U.S.  Supreme  Court’s  one-man,  one-vote  ap¬ 
portionment  formula  for  State  legislatures 
has  been  applied  at  the  county  level  in 
Michigan  for  the  first  time. 

Circuit  Judge  Fred  N.  Searl  ruled  yester¬ 
day  that  the  Kent  County  Board  of  Super¬ 
visors  must  be  reapportioned  on  a  popula¬ 
tion-only  basis. 

But  he  did  not  issue  an  immediate  order 
for  redistricting,  saying  he  would  leave  it 
up  to  the  1966  session  of  the  Michigan  legis¬ 
lature  to  carry  out  reapportionment  of 
county  governing  units. 

Judge  Searl’s  36-page  opinion  held  that 
the  equal  protection  clause  of  the  14th 
amendment  to  .the  U.S.  Constitution  requires 
that  the  board  of  supervisors  meet  the  same 
basic  standards  applied  to  the  legislature 
under  the  high  court  decision. 

Five  professors  from  Calvin  and  Aquinas 
Colleges  in  Grand  Rapids  had  asked  Searl 
In  a  suit  to  order  reapportionment  of  the 
county  board.  They  noted  that  in  one 
Grand  Rapids  ward,  one  supervisor  repre¬ 
sents  8,500  residents,  while  in  the  outlying 
town  of  Cedar  Springs  one  supervisor  rep¬ 
resents  926  persons. 

(In  the  Washington  metropolitan  area,  the 
Fairfax  County  Supervisors  are  the  only 
county  officials  elected  by  districts.  In  the 
seven  districts,  populations  range  from  14,- 
786  in  Centreville  District  to  61,296  in  Mason 
District.  Other  district  populations  are 
Dranesville,  37,624;  Falls  Church,  57,429;  Lee, 
40,933;  Mount  Vernon,  44,129,  and  Provi¬ 
dence,  45,129.) 

[From  the  Saturday  Evening  Post] 

The  Supreme  Court  Is  Defying  the  People 

(By  Senator  Everett  McKinley  Dirksen) 

Have  we  reached  the  point  where  the  Pre¬ 
amble  to  the  Constitution,  which  now 
reads  “We,  the  people  *  *  *  do  ordain  and 
establish  this  Constitution,”  has  been 
changed  to  read  "We  the  Supreme  Court 
do  hereby  decree  a  new  form  of  govern¬ 
ment  for  the  people  of  the  United  States”? 
Have  we  permitted  the  Court  to  constitute 
itself  an  authority  supreme  and  contrary 
to  the  expressed  will  of  the  people? 

There  is  a  grave  danger  that  we  have. 
On  June  15  of  this  year,  six  members  of 
the  U.S.  Supreme  Court  took  what  may  prove 
to  be  the  longest  step  toward  creating  a 
judicial  dictatorship  in  this  country.  They 
did  it  by  decreeing  that  the  legislatures  es¬ 
tablished  by  the  people  in  the  States  of 
Alabama,  Colorado,  Delaware,  Maryland,  New 
York,  and  Virginia  were  null  and  void,  and 
they  dictated  the  form  of  legislative  govern¬ 
ment  which  the  people  of  these  States  must 
accept. 

The  Supreme  Court  proclaimed  that  it 
was  acting  to  enhance  democracy  and  to 
abolish  inequities  between  the  city  dweller 
and  his  country  cousin.  Moreover,  they 
have  sold  us  this  decision  with  the  alluring 
slogan  of  “one  man,  one  vote,”  a  concept 
which  is  beautifully  democratic  in  the  ab¬ 
stract.  But  the  States  of  the  Nation  are  not 
governed  abstractly.  For  188  years  they 
have  been  governed  by  a  realistic  system 
of  legilsative  compromise,  which  recognizes 
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the  diverse  interests  of  a  diverse  people. 
Now.  suddenly,  the  Supreme  Court  says  It 
is  wrong. 

The  form  of  legislature  the  High  Court 
declared  null  and  void  is  in  effect  today  in 
every  State  in  the  Union.  It  is  the  same 
form  of  representation  which  was  adopted 
by  the  thirteen  Colonies  when  they  threw  off 
the  yoke  of  the  English  kings.  Basically,  it  is 
a  legislature  composed  either  of  two  houses, 
one  house  based  upon  population  and  an¬ 
other  house  based  upon  area,  or  of  one 
house  based  upon  both  population  and  area. 
The  men  and  women  of  the  colonies  fought, 
bled  and  died  for  the  right  to  establish 
State  governments  of  their  choice.  This  was 
the  choice  they  made. 

Then,  a  decade  later,  they  met  in  Con¬ 
stitutional  Convention  in  Philadelphia. 
There  they  forged  the  provisions  of  the  Fed¬ 
eral  Constitution  on  the  anvil  of  experience, 
hammering  out  the  solutions  of  the  problems 
of  fair  representation  for  all.  Even  at  that 
time  there  were  rural  areas  and  populous 
areas,  each  with  diverse  and  legitimate  inter¬ 
ests.  It  was  only  natural  that  the  sparsely 
settled  and  less  affluent  States  should  fear 
the  power  of  the  rich  and  strong.  After 
much  debate,  this  truly  vexing  problem  was 
solved  by  a  historic  compromise.  Today  we 
have  the  handiwork  of  that  solution,  the 
Congress,  a  legislative  body  of  two  Houses, 
one  of  which  is  based  on  population  and  the 
other  upon  State  boundaries. 

That  was  the  will  of  the  people  in  those 
times,  and  that  has  been  the  will  of  the 
people  since,  as  new  States  have  been  added 
to  our  Union,  each  one  embodying  the  same 
principle  in  its  own  State  constitution.  But 
that  is  not  the  will  of  six  men  on  the  Su¬ 
preme  Court.  Let  us  look  at  how  they  have 
ordered  the  people  of  this  country  to  re¬ 
fashion  their  State  legislatures. 

It  all  began  2  years  ago  in  the  case  of 
Baker  v.  Carr,  which  came  to  the  Supreme 
Court  from  Tennessee.  For  the  first  time, 
the  Court  held  it  had  the  final  authority  over 
the  composition  of  the  State  legislatures. 
Now  in  the  six  cases  recently  decided,  the 
Court  used  that  newly  assumed  authority  in 
an  extraordinary  way.  The  Justices  decreed 
that  the  14th  amendmenj,  which  was  adopted 
in  1868,  requires  both- -bouses  of  any  State 
legislature  to  be  apportioned  on  the  basis  of 
population  alone.  Moreover,  it  directed  the 
lower  Federal  courts  to  put  this  new  decree 
into  practice  through  orders  at  the  State 
level. 

In  Colorado,  after  the  Baker  v.  Carr  deci¬ 
sion,  the  people  of  that  State  in  1962  had 
voted  almost  2  to  1  to  approve  a  plan  to 
overhaul  their  legislature.  Yet  the  Supreme 
Court  refused  to  accept  the  plan  approved 
by  the  people,  and  Colorado  was  given  only 
2  weeks  to  find  a  new  solution.  A  specially 
called  general  assembly  attempted  to  com¬ 
ply  and  adopted  a  new  apportionment  plan. 
Then  the  State  Supreme  Court  of  Colorado 
dclared  that  plan  to  be  unconstitutional. 
Today  the  citizens  of  Colorado  do  not  know 
what  they  can  do  and — in  view  of  all  these 
facts— who  can  blame  them? 

In  New  York  the  supreme  court  not  only 
ordered  reapportionment  but  before  it  was 
through  it  had  set  new  terms  of  office  for 
members  of  the  general  assembly.  The  New 
York  Constitution  provides  for  2-year  terms 
for  its  legislators,  but  it  has  been  decreed 
that  those  elected  this  fall  shall  serve  for 
only  1  year.  Then  there  is  to  be  a  second 
election,  and  members  are  to  be  elected  for 
another  year.  Then  there  is  to  be  still  a 
third  election,  when  lawmakers  are  to  be 
named  to  a  regular  term. 

An  even  more  appalling  situation  has  been 
created  in  Oklahoma.  There  a  three-judge 
Federal  court  has  taken  upon  itself  the  role 
of  reconstituting  the  State  legislature.  The 
court  began  by  declaring  invalid  a  portion 
of  the  State  constitution  and  election  laws. 
The  State  passed  a  new  eleotion  law  and  pro¬ 


posed  a  constitutional  amendment  to  remedy 
the  defects.  Then,  in  May  of  this  year,  the 
voters  of  Oklahoma  approved  the  amend¬ 
ment  to  the  State  constitution  and  elected 
representatives  under  the  new  election  law. 
Now  the  court  has  declared  that  amendment 
and  election  null  and  void  and  ordered  new 
elections  based  on  its  own  legislative  for¬ 
mula — contrary  to  that  approved  by  the  peo¬ 
ple  of  Oklahoma. 

ITearned  long  ago  that  the  people  are  the 
fountainhead  of  all  power  in  this  country- 
In  Colorado  and  Oklahoma,  as  well  as  several 
other  States,  the  people  have  acted  decisively, 
but  the  Federal  judges  will  not  accept  the 
result.  They  say  that  they  represent  some 
higher  power  to  determine  the  form  of  our 
State  governing  bodies,  which  is  a  mistaken 
and  dangerous  notion. 

Certainly  in  any  representative  govern¬ 
ment  there  exists  a  fundamental  right  in  the 
people  to  determine  how  their  legislatures 
shall  be  constituted.  Yet  according  to  the 
powerful  dissenting  opinion  of  Associate 
Justice  John  Marshall  Harlan,  the  Supreme 
Court  majority  has  now  declared  it  to  be 
unconstitutional  for  a  State  to  give  effective 
consideration  to  any  of  the  following  factors 
in  establishing  its  legislative  districts: 

1.  History: 

2.  Economic  or  other  sorts  of  group  inter¬ 
ests; 

3.  Geographical  considerations; 

4.  Area; 

5.  A  desire  to  insure  effective  representa¬ 
tion  for  sparsely  settled  areas; 

6.  Availability  of  access  of  citizens  to  their 
r  epr  esentatives ; 

7.  Theories  of  bicameralism  (except  those 
approved  by  the  court)  ; 

8.  Occupation; 

9.  An  attempt  to  balance  urban  and  rural 
power;  and 

10.  The  preference  of  a  majority  of  voters 
in  the  State. 

In  this,  the  Court  would  blindly  disregard 
the  facts  of  nature  as  well  as  the  basic  prin¬ 
ciples  of  representative  government.  A  busi¬ 
nessman  in  Garber,  Okla.,  whose  State  legis¬ 
lator  used  to  live  in  nearby  Enid,  may  now 
have  to  travel  to  Oklahoma  City  to  ask  for 
the  improvement  of  a  bridge  or  complain 
about  the  condition  of  a  road.  A  rancher  or 
miner  near  Duncan,  Ariz.,  could  discover  that 
his  only  representative  lives  in  Tucson,  a 
burgeoning  electronic-and-space  center  with 
problems  completely  dissimilar  to  those  at 
home.  In  my  own  home  State,  voters  in 
sparsely  settled  southern  Illinois  may  find 
they  must  go  160  miles  to  locate  the  nearest 
State  legislator. 

Mr.  ALLOTT.  Mr.  President,  I  yield 
the  floor. 


CRIME  AND  DELINQUENCY 

Mr.  DODD.  Mr.  President,  as  one 
who  has  devoted  a  large  part  of  his  Sen¬ 
ate  work  to  the  field  of  combating  crime 
and  juvenile  delinquency,  and  as  chair¬ 
man  of  the  Senate  subcommittee  specif¬ 
ically  charged  with  responsibility  in  this 
field,  I  feel  called  upon  to  comment  on 
the  obvious  attempt  to  turn  the  question 
of  crime  and  delinquency  into  a  political 
football  for  purely  partisan  purposes. 

Crime  and  delinquency  are  indeed 
among  our  gravest  domestic  prolbems. 
They  reveal  a  certain  sickness  in  our  so¬ 
ciety.  Thousands  and  thousands  of  ded¬ 
icated  men  and  women  have  devoted 
their  lives  to  this  problem,  in  law  en¬ 
forcement,  in  social  work,  in  the  aca¬ 
demic  world,  in  mental  institutions,  in 
civic  and  fraternal  organizations,  in 
parents’  groups,  in  churches,  and  in 
other  areas 


Senator  Goldwater  and  Representa/ 
tive  Miller  have  been  conspicuously  Ab¬ 
sent  from  this  struggle,  and  I  hope  I 
speak  for  all  who  regard  this  as  a^Prave 
and  tragic  problem  instead  of  £  cam¬ 
paign  issue  when  I  say  that  we' ire  dis¬ 
mayed  that  they  have  now  taken  up  this 
issue  purely  as  a  political  /propaganda 
sideshow.  / 

They  have  nothing  to/say  about  the 
many  complex  causes  or  crime  and  de¬ 
linquency,  about  slums,  overcrowded 
cities,  broken  homes/poverty,  racial  dis¬ 
crimination,  mental  illness,  inadequate 
crime  laws,  underpaid  policemen,  license 
in  our  mass  media,  inadequate  school 
and  recreation  facilities,  and  others. 
Not  only  do/they  have  nothing  to  say 
about  thespr  causes,  but  when  proposals 
have  beep  brought  forth  to  deal  with 
these  conditions,  they  have  consistently 
opposoa  them. 

Sector  Goldwater’s  position  is  sim¬ 
ply/that  since  a  Democratic  adminis¬ 
tration  is  in  power  in  Washington,  it  is 
Responsible  for  the  crime  and  violence 
'in  our  local  communities,  in  the  streets 
of  our  towns,  and  in  the  homes  of  the 
American  people. 

Heretofore,  it  has  been  thought  that 
the  first  responsibilities  for  moral  train¬ 
ing  and  conduct  were  in  the  home,  the 
church,  the  school,  and  the  community. 
Suddenly  Senator  Goldwater  has  shifted 
these  responsibilities  to  the  Federal 
Government  and  to  the  White  House. 

One  would  think  that  he  was  about  to 
propose  a  national  police  force,  or  at 
least  a  national  program  to  fight  crime. 
But,  oh  no.  He  is  not  only  against  a  na¬ 
tional  police  force,  as  most  of  us  are,  but 
he  thinks  that  Federal  laws  to  deal  with 
these  problems  do  more  harm  than  good. 
What,  then,  does  he  propose? 

He  proposes  “moral  persuasion,’’  which 
he  would  exercise  from  the  White  House. 
Now,  everyone  is  in  favor  of  moral  per¬ 
suasion.  But  for  Senator  Goldwater  to 
contend  that  he  can  reverse  the  crime 
rate  by  the  power  of  his  own  good  ex¬ 
ample  is  as  preposterous  as  it  would  be 
for  a  doctor  to  attempt  to  fight  a  cholera 
epidemic  merely  through  his  own  person¬ 
al  hygiene. 

Those  of  us  who  have  gone  out  among 
the  street  gangs,  among  the  drug  push- 
Vers,  among  the  traffickers  in  pornography 
atad  guns,  among  the  organized  crim¬ 
inals,  those  of  us  who  have  spent  some 
timX  studying  these  hardened  groups 
knowNhat  far  more  than  good  intentions 
is  needed  in  this  fight. 

Last  mght  Senator  Goldwater  made 
vague  references  to  an  undefined  con¬ 
stitutional  amendment  to  restrict  the 
rights  of  defendants  and  to  other  vague 
changes  in  Feaeral  criminal  procedures 
which  would  have  principal  application 
in  the  city  of  Washington.  We  all  look 
forward  to  specificNnroposals  from  the 
Senator,  but  even  if  Nttiey  emerge,  they 
will  deal  only  with  a  very  limited  aspect 
of  the  problem.  Once\again  he  had 
nothing  to  say  about  the  causes  of  crime, 
except  the  alleged  bad  example  of  Presi¬ 
dent  Johnson.  Once  againNhe  has  no 
solutions  to  offer  the  whole  mdion,  ex¬ 
cept  longer  billyclubs  in  the  District  of 
Columbia.  \ 

All  of  the  evidence  thus  far  indicates 
that  the  Republican  candidates  nave 
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nothing  serious  to  say  about  either  the 
causes  or  the  solutions  of  crime  and  de¬ 
linquency. 

Therefore,  I  want  to  set  the  record 
straight  with  the  facts. 

First,  juvenile  crime  has  been  increas¬ 
ing  steadily  from  year  to  year  in  this 
country  sirice  1948  under  both  Repub¬ 
lican  and  iiisjnocratic  administrations. 

Second,  contrary  to  Senator  Goldwa- 
ter’s  statementxthat  under  the  Eisen¬ 
hower  administration  the  Nation’s  Capi¬ 
tal  was  an  example'  of  peaceful  progress 
and  a  lack  of  crime,  the  truth  is  that  the 
crime  rate  had  its  most  significant  leap 
forward  right  in  the  middle  of  the  Eisen¬ 
hower  administration.  For  instance,  in 
1958  crime  in  Washington, '"D.C.,  rose  23 
percent.  I  do  not  cite  this  ^act  to  lay 
crime  in  the  District  of  Columbia  at  the 
door  of  the  Eisenhower  administration. 

I  cite  it  to  show  that  any  attempt  th  make 
partisan  use  of  crime  statistics  is'-pure 
charlatanism  of  the  worst  sort.  \ 

Third,  Washington,  D.C.,  which  Sena¬ 
tor  Goldwater  says  is  peculiarly  unden. 
the  President’s  influence,  is  by  no  means  - 
the  most  glaring  example  of  crime  in  this 
country,  as  he  seems  to  feel.  According 
to  the  FBI  reports,  Washington  ranks 
13th  in  crime  rate  among  the  larger 
cities  in  the  country. 

By  contrast,  Phoenix,  Ariz.,  where  the 
Senator’s  own  influence  and  that  of  his 
ideology  should  loom  largest,  is  fourth  in 
the  Nation.  No  wonder  the  Senator 
wants  to  declare  war  on  crime  in  Wash¬ 
ington,  D.C.,  which  is  about  as  far  away 
from  Phoenix  as  he  can  get.  I  say  to 
the  Senator,  let  us  start  “moral  persua¬ 
sion”  at  home  in  Phoenix. 

Fourth,  the  cold  statistics  do  not  bear 
out  Senator  Goldwater’s  contention  that 
centers  of  civil  rights  disturbances  are 
centers  of  crime.  FBI  reports  show  that 
Philadelphia,  for  instance,  has  one  of  the 
lowest  crime  rates  among  the  larger 
cities.  The  three  highest  centers  of 
crime,  ahead  of  Phoenix,  are  Las  Vegas, 
Los  Angeles,  and  Miami. 

Fifth,  every  attempt  by  Members  of 
Congress  to  encourage  action  to  combat 
crime  and  delinquency  was  frustrated 
and  blocked  under  the  previous  Republi¬ 
can  administration.  But  many  of  these 
efforts  have  borne  fruit  during  the  Ken- 
nedy-Johnson  period.  The  Juvenile 
Delinquency  and  Youth  Offense  Control, 
Act,  and  the  package  of  crime  contri 
bills  are  monuments  to  the  zeal  of  Pru¬ 
dent  Kennedy  in  this  field. 

For  the  first  time,  we  have  had  strong 
White  House  support  for  bills  to  purb  the 
criminal  traffic  in  dangerous  cjAigs  and 
firearms. 

Sixth,  whereas  the  last  Administra¬ 
tion — that  is,  the  Eisenhower  adminis¬ 
tration — never  really  went  after  orga¬ 
nized  crime,  Attorney  (General  Kennedy 
has  made  a  tremendous  fight  against  it. 
Convictions  are  upyfOO  percent  and  for 
the  first  time  in  ptir  history^  the  whole 
law  enforcement/apparatus  of  the  Fed¬ 
eral  Government  has  been  mobilized  to 
fight  syndicated  crime. 

Seventh,  We  have  passed,  over  the  op¬ 
position  qr  Senator  Goldwater,  a  num¬ 
ber  of  bills  to  attack  the  causes  of  crime: 
racial  discrimination,  poverty,  illiteracy, 
lack  opportunity,  and  youth  idleness. 


I  have  never  wanted  to  have  this  issue 
put  on  a  partisan  basis.  I  have  spent 
much  of  my  life  in  the  field  of  law  en¬ 
forcement  and  dealing  with  young  people. 
It  has  been  a  rewarding  part  of  my  life. 

I  would  be  the  last  to  deal  on  a  partisan 
basis,  with  the  very  great  problems  in 
this  field.  But  since  Senator  Goldwater 
and  Representative  Miller  have  brought 
this  issue  into  politics,  I  say  in  the  Sen¬ 
ate  that  the  Republican  response  to 
crime  and  delinquency  has  been  one  of 
inaction,  and  the  Democratic  response 
has  been  one  of  action  and  I  cite  the 
record  to  prove  it. 

Moral  persuasion  by  itself  never 
stopped  a  crime  wave.  Unless  Senator 
Goldwater  and  Representative  Miller 
have  something  more  substantial  to  offer 
the  American  people  than  their  own  pre¬ 
sumed  good  example,  they  should  quickly 
retire  from  the  struggle  against  crime 
and  corruption  and  leave  it  to  those  who 
view  this  as  a  tragic  and  urgent  problem, 
and  not  a  political  bonanza. 

I  am  grateful  to  my  friend  and  col¬ 
eague  the  Senator  from  Wisconsin  for 
ielding  to  me  at  this  time.  I  feel,  after 
tnk  speech  of  last  night,  that  an  answer 
should  be  made  lest  the  American  people 
be  fohled — which  I  do  not  believe  wil] 
happeiX— by  such  reckless  and  irrespoi 
ble  attacks  in  the  midst  of  a  political 
campaigns.  The  only  way  to  curb  orime 
and  delinquency  is  to  face  the  problem. 
It  is  not  a  political  problem,  never 
has  been.  I  dp  not  know  oy  any  re-- 
sponsible  persori\in  public  ltfe  who  has 
said  it  is,  until  these  cangHdates  came 
along. 

Mr.  PROXMIRE.  ^fa/Bresident,  will 
the  Senator  yield? 

Mr.  DODD.  I  yieU 

Mr.  PROXMIREy'  I  congratulate  the 
Senator  on  his  excellent  and  forthright 
statement.  He, perhaps  to  aVr  eater  ex¬ 
tent  than  any  outer  Member  orsthe  Sen¬ 
ate  or  House/has  devoted  a  great  part 
of  his  life  tit  law  enforcement.  He  un¬ 
derstands/about  these  problems\and 
crime.  Tne  Senator  from  Connecticut 
not  only  calls  for  enforcement,  bi 
points''' to  the  fact  that  there  has  beeriS 
vigorous  enforcement  by  our  Attorney 
General,  in  cooperation  with  local 
encies,  to  a  far  greater  extent  than 
ver  before.  He  points  out  also  that  if 
we  are  to  meet  these  crime  problems, 
there  must  be  positive  programs  for  pro¬ 
viding  educational  opportunities,  job  op¬ 
portunities,  and  housing  opportunities, 
and  getting  people  out  of  the  bitter  life 
from  which  they  suffer,  where  they  have 
no  place  to  turn,  no  future,  and  no  hope. 

After  all,  as  the  Senator  knows,  there 
are  some  who  steal  out  of  necessity. 
There  are  other  cases  in  which  crimes  are 
committed  because  of  the  grossest  kind 
of  ignorance. 

Of  course,  as  we  all  know,  they  are  not 
the  only  reasons  for  crime.  But  it  is 
important  that  we  move  ahead  with  the 
antipoverty  measure,  which  has  been 
supported  by  the  administration  and  by 
the  Senator  from  Connecticut,  and  with 
measures  for  a  health  program,  a  Na¬ 
tional  Service  Corps,  and  the  health  of 
inductees  into  the  armed  services.  All 
such  bills,  almost  without  exception, 
have  been  opposed  by  the  very  men  who 


are  criticizing  the  administration  for 
being  responsible  for  crime  in  our  cities. 

Mr.  DODD.  I  am  grateful  for  the  Sen./ 
ator’s  compliments,  which  I  do  not  de 
serve.  Nevertheless,  I  am  grateful. /i 
am  also  thankful  for  his  wise  observa¬ 
tions  on  this  situation. 

I  have  always  taken  the  view,  fu6m  the 
time  I  was  in  the  Federal  Bureau  of  In¬ 
vestigation  to  the  time  when  A  came  to 
the  Senate — as  I  have  saicLa  have  de¬ 
voted  a  good  part  of  my  life  to  law  en¬ 
forcement  work — that  poor  housing,  peo¬ 
ple  who  are  underfed,  wjfo  do  not  have  a 
chance  of  any  kind  in  Ice,  are  the  breed¬ 
ing  grounds  for  c rime.  There  is  no 
question  about  it.  Anyone  who  has  made 
an  attempt  to  understand  the  reasons  for 
crime  in  this  country  and  elsewhere  in 
the  world  kno\ro  it  to  be  a  fact.  It  is  a 
fact  that  thar  Senator  and  Representa¬ 
tive  who  ara4:andidates  on  the  other  side 
have  votecf  against  proposals  to  alleviate 
these  conditions  consistently.  I  am  sure 
they  wmld  not  deny  it.  It  is  a  matter  of 
recovy.  Every  person  in  the  law  en¬ 
forcement  field  knows  that  there  is  more 
tqXhe  problem  than  building  more  jails 
d  throwing  more  people  into  them, 
we  are  to  conquer  the  problem,  we 
must  approach  it  from  the  standpoint 
that  it  has  been  approached  during  the 
Kennedy-Johnson,  and  other  Demo¬ 
cratic  administrations. 

I  thank  the  Senator  for  his  comments. 

AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  PROXMIRE.  Mr.  President,  the 
principal  argument  that  has  been  made 
right  along  against  the  Supreme  Court 
decision  and  in  favor  of  the  Dirksen- 
Mansfield  proposal  and  recently  for  the 
Javits-McCarthy  proposal  and  the  modi¬ 
fied  Javits-McCarthy  proposal  is  that 
the  Supreme  Court  has  been  acting  in  a 
fashion  that  has  been  too  precipitous.  It 
has  been  said  that  they  did  not  consider 
the  State  lagislatures  or  the  fact  that  it 
is  particularly  difficult  job  for  the  State 
legislatures  to  do.  It  has  been  said  that 
they  have  not  given  them  sufficient 
time. 

This  is  absolutely  untrue.  In  fact, 
such  fears  are  not  warranted  by  the  Su¬ 
preme  Court  decision.  An  analysis  of  the 
reapportionment  cases  demonstrates 
that  the  Supreme  Court  was  well  aware 
of  the  political  problems  posed  by  reap¬ 
portionment.  And  the  Supreme  Court 
took  pains  to  ease  these  problems  to  as 
great  an  extent  as  compatible  with  the 
ultimate  preservation  of  constitutional 
rights.  Anyone  who  has  served  in  State 
legislatures,  anyone  who  has  served  in 
any  capacity  in  State  government,  knows 
that  this  problem  of  the  legislature  ap¬ 
portioning  itself  is  one  of  the  most  diffi¬ 
cult  and  painful  problems  that  there  is. 
Indeed,  we  have  example  after  example 
of  legislatures,  required  to  apportion  un¬ 
der  their  constitution,  neglecting  to  do 
it  for  many  years — in  some  cases,  for  50 
years.  Usually  the  constitution  of  the 
State  will  require  apportionment  after 
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the  decennial  census,  once  every  10  years. 

We  are  very  proud  of  the  fact  that  we 
have  a  population  representation  in  both 
our  Assembly  and  State  Senate  in  the 
State  of  Wisconsin.  We  have  had  it  ever 
since  we  became  a  State  in  1848.  Never¬ 
theless,  we  have  gone  for  as  long  as  20 
years — and  I  believe  at  one  time,  30 
years — without  apportionment.  We 
rarely  apportion  in  the  period  im¬ 
mediately  after  the  decennial  census, 
which  is  what  the  Constitution  requires. 
This  is  because  there  is  nothing  tougher 
or  more  difficult  than  persuading  mem¬ 
bers  of  the  legislature  to  apportion  them¬ 
selves  out  of  their  own  seats — and  that  is 
what  they  would  have  to  do — or,  if  not 
themselves,  to  apportion  a  friend  out  of 
his  seat.  They  have  to  act  in  a  way  which 
is  against  human  nature. 

If  there  is  one  common  attribute  of 
people  in  politics,  and  particularly  people 
elected  to  legislative  office,  it  is  the  ca¬ 
pacity  to  like  one’s  fellow  officers,  to  en¬ 
joy  them,  and  to  try  to  win  their  friend¬ 
ship  and  support. 

Nothing  is  more  likely  to  aggravate, 
annoy,  or  alienate  a  colleague  than  to 
vote  for  a  measure  which  would  elimi¬ 
nate  or  take  away  part  of  the  constitu¬ 
ency  which  he  represents.  This  would 
weaken  his  office,  prevent  him  from  re¬ 
turning  to  office,  or  end  his  political 
career — in  fact,  murder  him  politically. 
This  is  what  has  to  be  done  if  the  legisla¬ 
tures  are  to  comply  with  the  mandates 
of  the  courts. 

It  is  no  wonder  that  the  legislatures 
have  been  reluctant  and  have  only  ap¬ 
portioned  under  duress  of  court  action, 
and  have  apportioned  very  slowly  and 
reluctantly.  But,  analysis  further  re¬ 
veals  that  lower  courts  which  force  legis¬ 
latures  to  reapportion  without  an  op¬ 
portunity  to  fully  consider  the  ramifica¬ 
tions  of  various  plans  of  reapportionment 
will  not  be  complying  with  the  constitu¬ 
tional  mandate  of  the  Supreme  Court, 
but  will  be  acting  contrary  to  the 
Supreme  Court’s  instruction  to  pay  close 
heed  to  the  necessities  of  the  political 
process. 

The  court  has  recognized  that  it  is 
necessary  to  proceed  with  caution, 
prudence,  care,  and  consideration  for  the 
great  difficulties  involved.  They  recog¬ 
nized  that  ample  time  should  be  allowed 
the  legislature  in  which  to  apportion.  It 
has  directed  the  lower  court  to  proceed 
accordingly.  As  a  matter  of  fact,  there 
is  probably  very  little  in  the  Javits-Mc- 
Carthy  modified  amendment  that  we 
acted  on  yesterday  that  could  not  have 
come  right  out  of  the  Supreme  Court 
decision.  The  spirit  was  exactly  the  same 
as  the  position  of  the  Supreme  Court. 
As  a  matter  of  fact,  I  suspect  that  this 
was  the  prime  purpose  of  the  authors  of 
the  amendment. 

The  Court  delievered  its  most  extensive 
exposition  on  the  question  of  the  timing 
of  court-ordered  reapportionments  in  the 
Alabama  case  of  Reynolds  against  Sims. 
It  stated  at  page  50  of  its  opinion  in  the 
case,  that  it  would  not  set  forth  the 
proper  remedies  to  be  utilized  by  Federal 
courts  in  cases  involving  State  legislative 
apportionment  cases  because  the  ques¬ 
tion  of  remedies  in  this  new  and  develop¬ 
ing  area  of  law  will  doubtlessly  differ 


with  the  circumstances  of  individual 
cases  and  with  a  variety  of  local  condi¬ 
tions.  It  is  important  to  note  the  im¬ 
portance  of  the  Court’s  deference  to  local 
conditions  in  the  setting  of  the  problem 
of  appropriate  remedies.  Such  deference 
nullifies  fears  that  the  judiciary  will  im¬ 
pose  a  monolithic  fiat  upon  State  condi¬ 
tions  that  vary  greatly  and  that  will 
respond  to  a  uniform  standard  with  vary¬ 
ing  degrees  of  success  or  failure. 

On  the  other  hand,  congressional  ac¬ 
tion  would  necessarily  impose  a  legisla¬ 
tive  monolithic  fiat,  a  lack  of  flexibility 
which  the  individual  courts  would  not. 
The  Supreme  Court  instructs  the  lower 
courts  to  administer  the  apportionment 
according  to  the  circumstances,  accord¬ 
ing  to  local  conditions,  according  to  all 
kinds  of  local  circumstances  that  differ. 

We  cannot  possibly  do  that  in  a  legis¬ 
lative  enactment  in  a  proposal  such  as 
the  Dirksen-Mansfield  proposal,  which 
would  have  to  be  uniform  for  all  50  States 
and  would  have  to  be  interpreted  and 
administered,  unfortunately,  without 
reference  to  local  conditions.  There  is 
not  any  small  Congress,  lower  Congress, 
or  subordinate  Congress  that  is  in  a  po¬ 
sition  to  sit  and  hold  hearings  as  the 
lower  courts  can  hold  hearings  and  act 
on  the  basis  of  consideration. 

Mr.  President,  who  are  these  lower 
courts  which  are  acting  allegedly  with 
such  precipitous  haste?  These  are  not 
people  from  some  foreign  country. 
These  are  not  people  who  have  an  in¬ 
born  hatred  of  everyone  eleoted  to  a  leg¬ 
islature.  These  are  not  unreasonable 
people.  They  are  prudent,  thoughtful 
men  appointed  by  the  President  of  the 
United  States  and  confirmed  by  the  Sen¬ 
ate,  after  years  of  practice  as  lawyers, 
after  demonstrating  ability,  in  many 
cases  on  the  bench,  men  who,  in  many 
cases,  have  a  great  understanding  of  the 
legislatures,  some  of  whom  have  served 
in  State  legislatures.  Practically  all  of 
them  have  an  acquaintenance  with 
members  of  the  State  legislatures.  They 
are  men  who  have  a  settled  habit  of  con¬ 
sidering  their  problem  in  a  judicial  at¬ 
mosphere,  proceeding  very  carefully,  and 
allowing  ample  time  in  all  their  deci¬ 
sions.  As  a  matter  of  fact,  the  whole 
court  process  in  America  is  ideally  made 
to  enable  legislatures  under  a  court  or¬ 
der  to  proceed  carefully  and  with  full 
consideration. 

Mr.  President,  many  State  legislatures 
have  already  made  good-faith  attempts 
to  reapportion.  Some  of  these  attempts 
have  been  successful;  others  have  foun¬ 
dered  on  constitutional  shoals,  these 
necessitating  further  attempts  which 
have  in  turn  experienced  various  degrees 
of  success.  On  the  other  hand,  some 
State  legislatures  have  adopted  reappor¬ 
tionment  plans  which  can  hardly  be  de¬ 
scribed  as  good-faith  attempts  to  give  a 
fairer  degree  of  representation  to  those 
who  have  too  long  been  without  the  pro¬ 
tection  afforded  by  equal  representation 
in  the  democratic  process.  Still  other 
legislatures  have  adamantly  refused  to 
make  even  a  gesture  in  the  direction  of 
equal  representation.  Under  the  Su¬ 
preme  Court’s  doctrine  that  remedial 
technique  will  inevitably  vary  with  the 
variations  in  circumstances  and  local 


conditions,  the  various  degrees  of  good 
faith  shown  in  the  preparation  of  reap¬ 
portionment  plans  will  be  a  factor  in 
determining  the  degree  of  speed  to  be 
enforced  by  the  courts. 

How  inapt  and  how  inappropriate  is 
an  edict  by  the  Congress  of  the  United 
States  that  would  apply  to  all  State  legis¬ 
latures,  as  compared  with  the  deliberate 
process  of  the  court,  which  can  hold 
hearings  and  consider  in  great  detail, 
which  can  hear  adverse  parties,  which 
can  hear  all  sides  and  then  carefully, 
after  weeks,  and  sometimes  months,  of 
study,  hand  down  a  deliberate,  thought¬ 
ful  decision  tailored  to  meet  the  specific 
case  involved. 

Which  is  better?  There  is  no  ques¬ 
tion  in  my  mind  that  anyone  who  really 
believes  in  justice,  anyone  who  believes 
that  the  proposed  apportionment  should 
take  place  and  take  place  with  the  great¬ 
est  possible  consideration  for  the  local 
case,  will  certainly  opt  for  judicial 
action  rather  than  for  a  flat  congres¬ 
sional  directive  which  would  interfere 
with  it. 

The  degree  of  good  faith  shown  by 
State  legislatures  is  certainly  not  the 
only  factor  relevant  to  the  Supreme 
Court’s  doctrine  of  local  circumstances 
and  conditions. 

The  main  contention  of  those  who 
support  the  Dirksen  proposal  is  that  the 
Supreme  Court  is  trying  to  move  too  fast, 
to  rush  the  legislatures.  Indeed,  that 
was  the  whole  purpose  of  the  Javits- 
McCarthy  proposal.  This  is  plain  wrong. 
The  facts  do  not  support  that  conten¬ 
tion.  The  fact  is  that  the  Supreme 
Court  has  requested  the  lower  courts  to 
proceed  carefully,  cautiously,  and 
prudently. 

The  list  of  possible  variations  is  as 
infinite  as  the  ramifications  of  the  politi¬ 
cal  process  itself.  An  attempt  to  list  or 
describe  even  a  fraction  of  them  would 
beggar  the  imagination. 

Nevertheless,  I  shall  try  to  set  forth 
a  few  other  of  the  more  salient  political 
problems  that  are  intimately  connected 
with  the  question  of  reapportionment 
and  which,  therefore,  will  play  a  role  in 
the  decisions  of  lower  courts  relative  to 
the  speed  and  timing  of  reapportion¬ 
ment. 

The  question  of  how  to  insure  the 
effective  representation  of  minority  in¬ 
terests  of  all  sorts  is  a  problem  which 
will  vary  with  the  types  of  minorities, 
the  location  of  minorities,  the  extent 
to  which  minority  interests  overlap 
with  each  other  and  with  majority 
interests,  and  other  relevant  con¬ 
siderations  that  vary  within  given 
States.  For  instance,  effective  repre¬ 
sentation  of  rural  interests  presents  a 
different  problem  relative  to  drawing  the 
boundary  lines  of  political  constituencies 
where  the  rural  interests  are  a  small 
fraction  of  total  population  than  where 
those  interests  represent  a  major  frac¬ 
tion  of  State  population.  In  the  former 
case,  the  rural  minorities  could  be 
swallowed  in  districts  comprised  mainly 
of  urban  citizens  unless  election  districts 
are  carefully  drawn  in  such  a  way  as  to 
insure  that  rural  interests  can  elect  a 
number  of  representatives  fairly  propor¬ 
tioned  to  their  numbers. 
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This  does  not  mean  the  rural  areas 
would  have  a  greater  proportion  of  rep¬ 
resentation  than  the  urban  areas,  but 
it  means  that  the  districts  would  be  so 
drawn  that  the  fanners  and  other  rural 
people  would  be  able  to  elect  persons 
who,  in  their  judgment,  would  represent 
their  interests  and  would  not  be  inimical 
to  their  interests. 

Thus,  the  drawing  of  boundaries  will 
doubtlessly  be  a  harder  and  more  time- 
consuming  process  in  States  where  it  is 
more  difficult  to  insure  fair  representa¬ 
tion  of  rural  or  other  minority  interests 
than  in  States  where  it  is  less  difficult  to 
do  so.  This  fact  would  clearly  be  rele¬ 
vant  to  the  speed  with  which  a  court 
should  order  reapportionment. 

The  method  of,  reapportionment 
normally  used  in  a  particular  State  is 
another  varying  local  factor  that  is  rele¬ 
vant  to  the  timing  of  judicially  ordered 
reapportionment.  Some  States  need  only 
undergo  a  change  in  the  statutory  pro¬ 
visions  covering  apportionment.  In 
other  words,  mere  legislative  action  will 
be  sufficient  to  reach  the  desired  end.  In 
other  States  the  subject  of  apportion¬ 
ment  is  provided  for  in  the  State  consti¬ 
tution,  which  will  have  to  be  revised 
before  a  permanent  reapportionment 
plan  can  be  adopted.  Permanent  consti¬ 
tutional  revision  is  bound  to  be  a  more 
time-consuming  process  than  mere  stat¬ 
utory  change.  Furthermore,  the  amount 
of  time  consumed  by  constitutional 
change  may  itself  vary  with  the  amend¬ 
ing  method  used  by  a  particular  State. 
Some  States  require  a  two-thirds  vote  of 
each  house  of  the  legislature  in  order  to 
amend  their  constitution.  Still  others 
require  that  two  consecutive  sessions  of 
the  legislature  approve  a  constitutional 
amendment.  Yet  other  States  may  call 
a  constitutional  convention,  which  will 
necessitate  a  previous  selection  of  dele¬ 
gates  to  the  convention.  And  some 
States  may  utilize  an  initiative  and  refer¬ 
endum — a  method  of  submitting  pro¬ 
posed  constitutional  amendments  to  the 
people  which  may  well  result  in  the  rejec¬ 
tion  of  a  proposal  and  a  consequent  need 
to  begin  anew  the  process  of  constitu¬ 
tional  amendment.  All  of  these  varia¬ 
tions  in  the  amendment  process  are 
relevant  to  determining  the  speed  with 
which  a  reapportionment  plan  can  be 
effected.  All  of  them  indicate  that  the 
Supreme  Court  has  not  decreed  that  a 
monolithic  judicial  juggernaut  shall  roll 
uniformly  and  unthinkingly  over  the 
particularized  situations  of  individual 
States. 

The  Supreme  Court  is  proposing  to  the 
lower  courts  that  they  proceed  carefully, 
based  on  the  particular  constitutional  re¬ 
quirements,  legislative  requirements,  and 
population  location.  They  vary  in  State 
after  State.  Obviously,  for  Congress  to 
say  that  it  should  be  1  year  or  2  years  or 
any  other  length  of  time,  would  be  most 
unwise,  and  would  impose,  instead  of  the 
Supreme  Court  flexible  mandate,  an  ex¬ 
plicit  mandate  which  would  be  very  un¬ 
just  to  all  concerned. 

Those  who  fear  that  the  recent  reap¬ 
portionment  cases  will  result  in  hasty 
and  ill-advised  reapportionment  will 
doubtlessly  answer  tne  foregoing  discus¬ 
sion  by  asserting  that  the  Supreme  Court 


did  not  rest  content  with  noting  the  im¬ 
portance  of  local  circumstances  and  con¬ 
ditions.  It  also  stated,  at  page  50  of  the 
Alabama  case,  that  it  would  be  the  un¬ 
usual  case  where  a  court  would  be  justi¬ 
fied  in  permitting  an  election  to  be  held 
under  a  plan  that  has  previously  been 
adjudged  unconstitutional.  Standing  by 
itself,  isolated  from  the  statements  which 
surround  it  and  the  political  milieu  in 
which  reapportionment  is  set,  this  state¬ 
ment  could  conceivably  be  interpreted  to 
require  immediate  reapportionment. 
But  the  aforementioned  statement  can 
not,  in  fact,  be  isolated  from  its  deci¬ 
sional  or  social  milieu.  For  immediately 
after  stating  that  it  would  be  the  unusual 
case  where  an  election  should  be  held 
under  an  adjudged  unconstitutional  plan 
of  apportionment,  the  Supreme  Court 
set  forth  examples  of  circumstances 
where  certain  elections  can  be  held  under 
an  unconstitutional  plan.  And  it  is 
probably  safe  to  say  that  the  circum¬ 
stances  giving  rise  to  the  exception  may 
be  so  pervasive  as  to  engulf  the  general 
rule.  The  Supreme  Court  said  that  a 
lower  court  may  be  justified  in  withhold¬ 
ing  immediately  effective  relief  where  an 
election  is  underway  arid  a  State’s  elec¬ 
tion  machinery  is  already  in  progress.  It 
said  that  lower  courts  should  take  ac¬ 
count  of  the  mechanics  and  complexities 
of  state  elections  laws  and  should  act 
upon  equitable  principles.  It  said  that, 

A  court  can  reasonably  endeavor  to  avoid 
a  disruption  of  the  election  process  which 
might  result  from  requiring  precipitate 
changes  that  could  make  unreasonable  or 
embarrassing  demands  on  a  State  in  com¬ 
plying  with  the  requirements  of  the  court’s 
decree. 

Clearly,  then,  the  Court  has  set  forth 
principles  whose  effective  implementa¬ 
tion  requires  that  lower  courts  exercise 
restraint  in  ordering  reapportionment. 
It  would  certainly  intefere  with  the  elec¬ 
tion  process  if,  at  this  late  date,  any 
court  was  to  order  reapportionment  in 
time  for  the  forthcoming  November  elec¬ 
tions.  The  primaries  have  already  been 
held,  both  conventions  have  picked  their 
candidates,  and  political  campaigns  now 
occupy  the  thoughts  of  those  most  inti¬ 
mately  associated  with  the  political  proc¬ 
ess.  Thus,  under  the  Supreme  Court’s 
standards  lower  Federal  and  State  courts 
would  not  be  warranted  in  disrupting  the 
November  election.  No  other  elections 
will  be  held  for  at  least  1  year  from  this 
November. 

Some  elections  would  be  affected. 
These  would  be  elections  that  would  be 
held  in  three  States,  including  New  Jer¬ 
sey,  in  November  1965.  In  most  States, 
no  other  election  would  be  held  until  2 
years  from  November.  In  other  words, 
there  will  be  ample  time  for  State  legis¬ 
latures  to  reapportion  themselves  with¬ 
out  running  the  risks  of  adopting  hasty 
or  ill-advised  plans. 

On  the  other  hand,  what  the  Dirksen- 
Mansfxeld  amendment  provides  is  that 
any  member  of  the  State  legislature  can 
stay  or  stop  an  apportionment  which  had 
been  ordered  by  the  Court  and  was  in 
adjudication,  and  in  doing  so  would  be 
able  to  upset  an  election,  including  the 
coming  November  election. 

As  every  day  passes,  it  appears  more 
likely  that  the  Dirksen-Mansfield 


amendment  cannot  have  an  effect  on  the 
coming  election,  but  there  is  still  at  least 
a  ohance  that  perhaps  it  could.  If  we 
should  adopt  the  Dirksen  amendment 
in  the  next  few  weeks,  it  would  be  possi¬ 
ble  for  a  member  of  a  State  legislature 
to  ask  for  a  stay — and  members  of  State 
legislatures  would  certainly  do  so,  be¬ 
cause,  after  all,  their  careers  would  be  at 
stake — to  enjoin  the  Court  and  prevent 
the  election  from  being  held. 

Under  those  circumstances  the  court 
would  have  to  schedule  an  election  with 
different  legislative  districts.  That,  of 
course,  would  be  most  confusing.  Can¬ 
didates  would  have  filed  under  the  new 
election  districts,  and  they  would  be  re¬ 
quired  to  revert  to  the  old  districts.  In 
some  cases  it  would  be  physically  impos¬ 
sible  for  the  candidates  to  refile  and  for 
the  election  to  be  held  in  November. 

In  many  cases  it  would  be  necessary 
to  hold  another  primary  election.  It 
would  require  an  extraordinary  inter¬ 
pretation  by  the  court  to  permit  the  No¬ 
vember  election  for  many  State  legis¬ 
latures  to  be  held  at  all,  if  we  adopted 
the  Dirksen-Mansfield  amendment.  In 
any  State  where  a  State  legislator  re¬ 
quested  a  stay,  under  the  clear  language 
of  the  Dirksen  amendment  the  Court 
would  have  no  choice  but  to  stay  and  stop 
the  election  and  prevent  the  people  from 
voting  in  the  election. 

As  we  pointed  out,  in  virtually  every 
case  the  apportionment  that  has  been 
effected  under  duress  from  the  courts, 
has  been  apportionment  that  has  been 
far  more  perfect  than  in  the  past,  in 
States  like  Wisconsin  and  Michigan,  in 
providing  for  a  one  man-one  vote  basis, 
and  it  has  provided  real  equality. 

If  the  court  abided  by  the  strict  lan¬ 
guage  of  the  Dirksen-Mansfield  amend¬ 
ment — and  I  do  not  know  how  it  could 
do  other  than  abide  by  it — the  elections 
would  be  voided.  The  people  cannot  be 
without  representation,  and  presumably 
the  old  legislatures  would  hold  over. 

This  is  the  kind  of  technical  quagmire 
that  we  would  get  into  if  we  adopted  the 
Dirksen-Mansfield  amendment. 

There  are  very  serious  technical  objec¬ 
tions  to  the  amendment.  We  are  not 
only  against  it  on  theory — that  is  the 
primary  reason,  because  it  is  an  uncon¬ 
scionable  attack  on  the  Supreme  Court — 
but  we  are  also  against  it  because  it 
would  cause  tremendous  chaos  in  elect¬ 
ing  our  State  legislators  in  State  after 
State. 

Certainly  this  should  be  a  lesson  in  the 
unwisdom  of  Congress  trying  to  effect 
apportionment  in  the  States,  rather  than 
leaving  it  to  the  deliberative,  careful, 
prudent  action  of  the  courts. 

The  truth  of  these  observations  is  at¬ 
tested  by  the  commendation  which  the 
Court  gave  to  the  lower  Federal  district 
court  in  the  Alabama  case.  The  Su¬ 
preme  Court  stated  that  the  lower  court 
had  acted  wisely  in  refusing  to  stay  an 
impending  primary  election  in  Alabama 
and  in  giving  the  Alabama  Legislature 
the  initial  opportunity  to  correct  its 
own  malapportionment.  The  Supreme 
Court  stated,  at  page  51  of  the  Alabama 
opinion,  that  the  district  court  had : 

Correctly  recognized  that  legislative  reap- 
portionment  is  primarily  a  matter  for  legis¬ 
lative  consideration  and  determination  and 
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that  Judicial  relief  becomes  appropriate  only 
when  a  legislature  fails  to  reapportion  ac¬ 
cording  to  Federal  constitutional  requisites 
in  a  timely  fashion  after  having  had  an  ade¬ 
quate  opportunity  to  do  so. 

This  is  the  case  as  to  which  people 
have  been  complaining  that  the  Supreme 
Court  moved  in  on  a  State  legislature 
and  took  jurisdiction  it  did  not  deserve 
and  should  not  have  had;  that  the  Su¬ 
preme  Court  moved  in  too  hastily;  that 
it  was  unfair  and  unjust.  But  what  was 
the  Court’s  language?  The  Court  said 
that  the  district  court  had — 

Correctly  recognized  that  legislative  reap¬ 
portionment  is  primarily  a  matter  for  legis¬ 
lative  consideration  and  determination  and 
that  judicial  relief  becomes  appropriate  only 
when  a  legislature  fails  to  reapportion  ac¬ 
cording  to  Federal  constitutional  requisites 
in  a  timely  fashion  after  having  had  an  ade¬ 
quate  opportunity  to  do  so. 

The  Supreme  Court  could  not  have 
been  clearer  in  saying  that  the  lower 
court  should  not  be  precipitate;  should 
not  proceed  too  rapidly.  That  is  why 
all  the  concern  expressed  by  many  Sena¬ 
tors,  including  some  who  support  our  po¬ 
sition,  that  the  Supreme  Court  is  acting 
too  fast,  is  based  on  a  failure  to  read  the 
cases.  The  Supreme  Court  has  not  acted 
precipitately  in  any  of  these  cases.  It 
has  acted  with  the  greatest  caution. 
The  Supreme  Court  had  the  alternative 
either  of  walking  away  from  the  situa¬ 
tion  and  saying  that  it  would  ignore  it 
until  the  situation  was  clearly  wrong  and 
conspicuously  unthinkable,  and  that 
there  was  a  great  demand  for  action;  or 
of  acting  at  once,  as  it  did.  But  when 
it  acted  and  stepped  into  the  case,  it  did 
not  require  the  State  legislatures  to  move 
with  great  speed.  Quite  the  opposite. 
The  Supreme  Court  said  that  State  legis¬ 
latures  should  be  given  every  opportu¬ 
nity  to  act;  that  it  was  their  function  to 
act;  and  that  they  should  act;  but  that 
only  when  the  State  legislatures  failed 
to  act  would  the  Supreme  Court  move  in. 

In  other  words,  by  commending  the 
district  court  in  the  Alabama  case,  the 
Court  has  instructed  lower  Federal 
courts  that  legislatures  are  not  only  the 
most  suitable  bodies  for  working  out  re¬ 
apportionment  plans,  but  that  courts 
should  give  legislatures  adequate  oppor¬ 
tunities  to  develop  such  plans. 

The  Court  went  on  to  state  that  the 
district  court  had  acted  properly  after 
the  Alabama  Legislature  had  refused  to 
apportion  itself  properly,  in  ordering  its 
own  temporary  plan  of  reapportionment 
into  effect  at  a  time  sufficiently  early  to 
permit  the  holding  of  elections  without 
great  difficulty.  In  other  words,  not  only 
has  the  Supreme  Court  said  that  it  is 
proper  for  the  Federal  courts  to  construct 
reapportionment  plans  only  after  legis¬ 
latures  have  had  adequate  opportunity  to 
do  so  themselves;  it  has  also  said  that 
courts  should  not  draw  up  and  effectuate 
their  own  reapportionment  plans  unless 
such  plans  will  not  disrupt  elections. 

This  is  the  second  confusion.  Sena¬ 
tors  have  argued  that  the  Supreme  Court 
has  stepped  in  and  disrupted  elections. 
They  cite  the  Oklahoma  case.  We  dis¬ 
cussed  the  Oklahoma  case  in  great  de¬ 
tail.  What  did  we  find?  We  found  that 
the  Oklahoma  Legislature  had  not  ap¬ 


portioned  since  1921;  that  there  was  a 
glaring  inequity  against  people  who  live 
in  the  populous  areas  in  Oklahoma ;  that 
the  old  apportionment  was  most  unfair; 
that  far  from  the  Supreme  Court  requir¬ 
ing  swift  action  or  inconsiderate  action, 
the  Supreme  Court  had  been  very  careful 
and  had  ordered  the  1962  legislature  to 
act.  The  1962  legislature  acted,  but  it 
acted  in  a  way  that  obviously  contra¬ 
dicted  the  Court,  completely  flouted  the 
Court  requirement  that  there  be  a  one- 
man,  one-vote  apportionment.  There 
was  no  real  attempt  to  do  so.  What  was 
left  for  the  local  court  to  do  except  to  up¬ 
hold  its  own  dignity  by  insisting,  once 
again,  that  the  legislature  apportion? 

Then  there  were  such  delays  that  there 
was  some  inconvenience.  Nevertheless, 
the  Governor  of  Oklahoma  has  ordered 
an  election,  which  is  to  be  held  on  Sep¬ 
tember  29,  and  held  on  the  basis  of  popu¬ 
lation  apportionment.  In  that  ball 
game  everyone  will  be  given  3  strikes; 
not,  for  some  batters,  1  strike,  for  some 
10  strikes;  everyone  is  to  be  treated 
equally. 

It  seems  to  me  that  this  action  was 
careful,  thoughtful,  and  prudent;  but  the 
Oklahoma  case  has  been  cited  again  and 
again  as  an  example  of  precipitate  speed 
by  the  Supreme  Court. 

I  should  like  to  make  one  final  point 
to  demonstrate  that  courts  will  adopt  an 
attitude  of  moderation  in  their  dealings 
with  legislatures  that  are  making  good- 
faith  efforts  to  reapportion  themselves. 
In  only  one  of  the  six  cases  decided  on 
June  16  did  the  Supreme  Court  lay  down 
a  hard  and  fast  time  limit  on  reappor¬ 
tionment.  Let  me  say  that  again:  In 
only  one  of  the  six  cases  decided  on  June 
16 — the  famous  cases  making  the  one- 
man,  one-vote  principle  clear,  as  a  mat¬ 
ter  of  individual  right — did  the  Supreme 
Court  impose  a  hard- and  fast  time  limit 
on  reapportionment. 

In  the  Maryland  case,  it  said  that  un¬ 
der  no  circumstances  should  the  1966 
elections  be  held  under  the  present  un¬ 
constitutional  plan  of  apportionment. 
What  is  wrong  with  that?  What  is  un¬ 
reasonable  about  that?  If  a  State  has  2 
years  in  which  to  reapportion,  is  that 
rushing  it?  Is  that  too  great  speed? 
The  Supreme  Court  permitted  2l/2  years 
for  compliance.  Where  is  the  great 
speed  that  has  been  alleged?  The  Mary¬ 
land  legislators  who  will  be  elected  in 
1966  will  hold  office  until  1970.  The  1966 
elections  are  more  than  2  years  away. 
There  is  ample  time  for  the  Maryland 
Legislature  to  reapportion  in  a  most  un¬ 
hurried  manner. 

The  electoral  process  in  Maryland  will 
not  be  disrupted.  It  would  be  unfair  to 
deprive  the  citizens  of  Maryland  of  ef¬ 
fective  representation  until  1970.  In 
short,  the  Supreme  Court  has  laid  the 
groundwork  for  fair  rules  in  the  other 
States,  as  well,  without  requiring  that 
there  be  a  specific,  definite,  hard-and- 
fast  time  limitation.  The  only  time  limi¬ 
tation  the  Court  provided  is,  as  I  have 
said,  more  than  2  years  away;  and  that 
is  certainly  generous  on  the  basis  of  any 
consideration. 

This  has  been  a  crucial  example  to 
those  of  us  who  oppose  the  Dirksen 
amendment.  Those  on  the  other  side 


have  said  that  the  Dirksen  amendment 
should  be  adopted  because  it  is  necessary 
to  delay  this  action  in  order  to  give  States 
time  to  apportion;  to  permit  time  for  a 
constitutional  amendment  to  be  sub¬ 
mitted.  The  fact  is  that  the  record  is 
as  clear  as  it  can  be  that  ample  time  in 
every  case  has  been  provided  by  the 
Court,  and  that  the  Supreme  Court  has 
been  judicial  in  the  best  sense  of  the 
word.  It  has  been  thoughtful,  careful, 
and  prudent  in  requiring  apportionment. 
Most  important  of  all,  the  Supreme  Court 
has  done  something  that  Congress  can 
never  do.  The  Supreme  Court  has  said 
that  the  lower  courts  shall  use  flexibility 
and  shall  interpret  the  requirement  for 
apportionment  on  the  one-man,  one-vote 
basis  to  permit  State  legislatures  to  act; 
shall  grant  ample  time,  so  that  the  legis¬ 
latures  can  act,  and  act  with  prudence, 
care,  and  consideration  of  their  own  con¬ 
stitutions  and  the  locations  of  the  people 
who  live  in  the  various  States,  who  will 
gain  or  lose  representation. 

NO  COMPARISON  BETWEEN  CONGRESS  AND  THE 
STATE  LEGISLATURE 

The  second  objection  to  the  Supreme 
Court’s  decision  in  Reynolds  against 
Sims,  the  Supreme  Court’s  basic  prin¬ 
ciple  that  every  man  should  have  equal 
representation  in  the  State  legislature — 
and  this  is,  frankly,  a  most  common  ob¬ 
jection  today — is  that  there  is  a  Federal 
analogy  or  a  Federal  comparison.  I  have 
encountered  this  many  times  in  Wiscon¬ 
sin.  I  am  sure  that  every  Senator  who 
has  gone  home  and  discussed  this  prob¬ 
lem  with  his  constituents  has  encoun¬ 
tered  it. 

They  ask,  “If  the  Senate  is  not  based 
on  population,  why  should  the  State  leg¬ 
islatures  not  follow  the  wisest  Constitu¬ 
tion  any  country  ever  had  in  history? 
Should  one  State  legislative  body  not 
also  be  based  on  an  area  representation, 
or  county  representation,  or  something  of 
the  kind?” 

This  argument  goes  as  follows:  The 
Senate  is  composed  of  two  Senators  from 
each  State,  no  matter  how  large  or  small, 
how  populous  or  how  sparsely  populated. 
Why  should  not  the  State  legislature 
have  the  same  right?  Even  were  I  to 
accept  the  reasoning — which  I  do  not — 
I  would  have  to  reply  that  the  Dirksen 
amendment  does  not  apply  to  any  one 
house  of  the  State  legislature,  but  to  both 
houses.  It  would  prevent  either  house  of 
a  State  legislature  from  reapportioning 
for  at  least  2  years,  despite  the  fact  that 
the  Supreme  Court  has  affirmed  the  con¬ 
stitutional  necessity  of  “one  man,  one 
vote”  in  the  House  of  Representatives. 

However,  returning  to  the  Federal 
analogy,  there  is  no  really  fair  compar¬ 
ison  between  the  State’s  acceptance  of 
representation  and  the  State’s  legisla¬ 
ture,  and  Federal  representation  in  the 
Congress.  This  is  the  statement  made 
by  the  Supreme  Court  in  the  case  of 
Reynolds  against  Sims.  That  decision — 
it  was  an  8-to-l  decision — a  majority 
decision  written  by  Chief  Justice  War¬ 
ren,  states  on  page  37 : 

Much  has  been  written  since  our  decision 
in  Baker  versus  Carr  about  the  applicabil¬ 
ity  of  the  so-called  Federal  analogy  to  State 
legislative  apportionment  arrangements. 
After  considering  the  matter,  the  court  be- 
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low  concluded  that  no  conceivable  analogy 
could  be  drawn  between  the  Federal  scheme 
and  the  apportionment  of  seats  in  the  Ala¬ 
bama  Legislature  under  the  proposed  con¬ 
stitutional  amendment. 

Thomas  Jefferson  repeatedly  de¬ 
nounced  the  inequality  of  representation 
provided  for  under  the  1776  Virginia 
constitution  and  frequently  proposed 
changing  the  State  constitution,  to  pro¬ 
vide  that  both  Houses  be  apportioned  on 
the  basis  of  population. 

In  1816,  Thomas  Jefferson  wrote, 
that — 

Government  is  a  republic  in  proportion 
as  every  member  composing  it  has  his  equal 
voice  in  the  direction  of  its  concerns,  by 
representation  chosen  by  himself. 

A  few  years  later  Thomas  Jefferson 
wrote : 

Equal  representation  is  so  fundamental  a 
principle  in  a  true  republic  that  no  prejudice 
can  justify  its  violation.  Prejudice  itself 
cannot  be  justified. 

Those  are  quotations  from  Jefferso¬ 
nian  letters.  While  Jefferson  took  many 
contradictory  positions  on  many  things, 
including  freedom  of  the  press,  he  never 
varied  from  this  principle.  He  stuck  by 
it  to  the  end  of  his  days,  namely,  that 
State  legislatures  should  be  apportioned 
strictly  on  a  population  basis. 

The  Court  goes  on  to  say : 

We  agree  with  the  district  court,  and  find 
the  Federal  analogy  inapposite  and  irrelevant 
to  State  legislative  districting  schemes.  At¬ 
tempted  reliance  on  the  Federal  analogy  ap¬ 
pears  often  to  be  little  more  than  an  after- 
the-fact  rationalization  offered  in  defense  of 
maladjusted  State  apportionment  arrange¬ 
ments.  The  original  constitutions  of  36  of 
our  States  provided  that  representation  in 
both  houses  of  the  State  legislatures  would 
be  based  completely,  or  predominantly,  on 
population. 

Mr.  President,  let  me  emphasize  those 
words  “the  original  constitutions  of  36 
of  our  States” — the  overwhelming  ma¬ 
jority — nearly  three-quarters — provide 
that  representation  in  both  houses  would 
be  based  completely  or  predominately  on 
population. 

The  argument  that  our  Pounding 
Fathers  had  other  ideas  for  State  legis¬ 
latures  is  not  true. 

Continuing  the  quotation  from  Chief 
Justice  Warren: 

And  the  Founding  Fathers  clearly  had  no 
intention  of  establishing  a  pattern  or  model 
for  the  apportionment  of  seats  in  State  legis¬ 
latures  when  the  system  of  representation  in 
the  Federal  Congress  was  adopted.  Demon¬ 
strative  of  this  is  the  fact  that  the  North¬ 
west  Ordinance — 

Under  which  Wisconsin  was  carved  and 
I  believe  the  States  of  Michigan  and  Illi¬ 
nois  also  were  carved — 
adopted  in  the  same  year,  1787,  as  the  Fed¬ 
eral  Constitution,  provided — 

And  our  Pounding  Fathers  of  course 
wrote  that  Northwest  Constitution — 
for  the  apportionment  of  seats  in  territorial 
legislatures — 

On  what  basis?  On  area?  No,  Mr. 
President.  Continuing  the  quotation — 
solely  on  the  basis  of  population. 

Mr.  President,  I  quote  from  the  North¬ 
west  Ordinance : 


The  inhabitants  of  said  territory  shall 
always  be  entitled  to  the  benefits  *  *  *  of 
a  proportionate  representation  of  the  people 
in  the  legislature. 

In  this  case  we  are  going  along  with  the 
malapportioned  State  legislatures  in  the 
States — where  the  Pounding  Fathers  af¬ 
firmed  they  shall  always  be  on  a  popula¬ 
tion  basis — permitting  them  to  destroy 
this  basic  principle  as  old  as  the  Consti¬ 
tution  itself,  a  principle  affirmed  and  re¬ 
affirmed  over  and  over  by  our  Founding 
Fathers. 

Mr.  HART.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  HART.  I  am  delighted  that  the 
Senator  from  Wisconsin  is  developing 
the  point  he  is  underscoring  at  the  mo¬ 
ment.  I  find  that  there  is  a  widespread 
misconception  concerning  it.  I  should 
like  to  inquire  of  the  Senator  from  Wis¬ 
consin  if  his  experience  is  similar  to  mine. 
Many  people  feel  that  the  composition  of 
the  Senate  as  contrasted  with  the 
House  of  Representatives  is  the  pattern 
against  which  the  composition  of  State 
legislatures  should  be  judged.  Perhaps  it 
is  more  accurate  to  say  that  many  peo¬ 
ple  feel  that  those  who  support  the  Su¬ 
preme  Court  decision  in  the  Reynolds 
case  are  inconsistent  if  at  the  same  time 
they  insist  that  the  composition  of  the 
Senate  and  the  House  is  sound. 

The  Senator  from  Wisconsin  is  making 
the  point  historically  sound,  and  persua¬ 
sive  in  reason,  that  there  is  a  vast  dif¬ 
ference  between  the  negotiations  and 
final  settlement  leading  to  the  creation 
of  a  union  of  independent  States  and 
the  organization  within  each  of  the  in¬ 
dependent  States  of  its  legislature. 

I  ask  the  Senator  from  Wisconsin  if 
it  is  not  his  experience,  as  it  has  been 
mine,  that  the  single  most  frequently 
voiced  reason  for  criticism  of  the  Reyn¬ 
olds  case  is  premised  on  the  assumption 
that  a  comparison  between  State  legis¬ 
latures  and  the  Federal  Congress  should 
be  made. 

Mr.  PROXMIRE.  Yes,  indeed.  That 
is  true.  As  I  said  when  I  began  my  re¬ 
marks — it  is  something  I  have  often  en¬ 
countered  in  Wisconsin.  That  observa¬ 
tion  is  offered  even  by  people  who  might 
sympathize  with  my  position  and  rec¬ 
ognize  that  both  houses  of  the  legisla¬ 
ture  should  be  based  on  population. 
Some  of  them  are  critical  of  the  Senate 
as  being  not  based  on  population,  but 
at  any  rate  they  feel  that  there  is  funda¬ 
mental  justification.  We  have  a  fine 
Constitution.  It  is  the  greatest  Consti¬ 
tution  any  nation  has  ever  had.  It  has 
endured  throughout  the  years.  It  is  the 
oldest  Constitution  in  effect  in  any  na¬ 
tion.  Thus,  it  deserves  reverence  be¬ 
cause  it  has  served  us  so  well.  Why 
should  it  not  be  a  model  for  a  State  gov¬ 
ernment? 

My  strong  feeling  is  that  this  is  a 
model  for  a  great,  massive,  powerful  Fed¬ 
eral  Government,  and  that  we  have  a 
Federal  Government  that  has  a  virtual 
monopoly  on  military  power.  It  has 
great  national  taxing  power.  It  makes 
all  the  sense  in  the  world  to  have  a  Fed¬ 
eral  system  in  which  the  States  reserve 
to  themselves,  by  constitutional  right, 
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certain  powers,  which  permit  a  division 
of  powers  and  protects  the  individual 
against  the  massive  power  of  the  Federal 
Government.  It  is  understandable  and 
proper  that  we  should  jealously  protect 
that  right.  One  way  to  preserve  the  in¬ 
tegrity  of  the  State,  the  right  of  the 
State,  or  the  real  power  of  the  State,  is 
to  invest  every  single  State  with  author¬ 
ity  to  elect  the  highest  legislative  body  in 
the  Nation  with  an  equal  number  of 
representatives — two  representatives. 
They  not  only  can  serve  as  representa¬ 
tives  of  the  people  of  the  State,  but  they 
can  also  come  to  Washington  as  ambas¬ 
sadors  from  their  States.  The  State  re¬ 
serves  to  itself  the  very  real  power  under 
the  10th  amendment.  The  Federal  sys¬ 
tem  should  do  this.  Where  is  the  analogy 
with  the  States?  There  is  no  such 
monopoly  of  military  power  in  any  State. 
The  Federal  Government  has  that  power. 
The  State  does  not  have  it.  Thus,  from 
that  standpoint,  there  is  no  analogy  at 
all. 

There  is  no  monolithic,  overwhelming, 
economic  or  taxing  power  that  a  State 
has.  The  Federal  Government  reserves 
this  power  to  itself.  It  is  such  an  enor¬ 
mous  power  that  we  do  not  have  it. 
So,  from  that  standpoint,  of  a  protec¬ 
tion  of  individual  right  against  the  over¬ 
whelming  power  which  might  develop, 
and  has  developed  in  many  governments, 
the  Federal  Government  serves  us  well 
indeed.  But  I  have  not  heard  one  single 
argument — and  I  have  been  on  the  floor 
a  great  deal  during  this  debate — and  I 
challenge  any  Senator  to  point  to  any 
argument  has  has  been  made  to  the 
effect  that  there  must  be  protection 
afforded  against  State  power  by  provid¬ 
ing  that  every  country  shall  have  equal 
representation  in  a  State  legislature. 

The  Senator  from  Michigan  knows  as 
well  as  does  the  Senator  from  Wisconsin 
that  our  States  create  the  counties. 
They  can  abolish  the  counties.  They  can 
merge  the  counties.  They  can  separate 
the  counties.  Indeed,  in  the  State  of 
Wisconsin  within  the  past  3  or  4  years, 
a  new  county,  Menominee  was  created 
out  of  two  or  three  other  counties.  There 
have  been  serious  proposals  concerning 
abolishing  other  counties  because  people 
feel  they  have  inefficient  governments. 
This,  after  all,  was  the  progmatic  com¬ 
promise  that  our  Founding  Fathers 
made.  Either  we  had  a  union,  or  we 
had  not.  The  States  were  sovereign 
countries.  They  were  sovereign  nations. 
They  had  their  own  armies.  They  had 
their  own  taxing  systems.  They  had 
articles  of  federation  that  were  about  as 
loose  as  those  of  the  NATO  system.  The 
only  way  that  our  Founding  Fathers 
could  persuade  a  State  like  Delaware  to 
come  into  a  union  with  larger  States 
was  to  provide  that  they  not  lose  their 
identity,  but  preserved  their  sovereignty 
by  having  equal  representation  in  one 
branch  of  Congress. 

When  we  take  into  consideration  their 
clear,  immediate,  pragmatic  problem,  I 
defy  anyone  to  show  any  line  in  the  Fed¬ 
eralist  Papers  which  would  say  that  be¬ 
cause  of  what  the  States  have  done  in 
coming  into  the  Union,  a  State  should 
provide  for  something  other  than  a  pop- 
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ulation  representation  in  the  State  legis¬ 
lature. 

Mr.  HART.  As  the  Senator  from  Wis¬ 
consin  has  just  reminded  us,  the  best 
representation  of  such  a  claim  lies  not 
alone  in  the  silence  of  the  Federalist  Pa¬ 
pers,  but  the  action  in  1787  in  the  North¬ 
west  Ordinance,  where,  indeed,  recogni¬ 
tion  was  given  to  the  proposition  that 
equal  apportionment  in  the  State  legis¬ 
latures  was  the  order  of  the  day. 

Mr.  PROXMIRE.  Yes,  indeed. 

Mr.  HART.  They  were  the  same 
Founding  Fathers  talking  at  that  time 
that  we  are  told  would  now  tell  us  that 
is  not  so. 

Mr.  PROXMIRE.  They  said  in  the 
Northwest  Ordinance,  article  n,  para¬ 
graph  14,  of  the  Northwest  Ordinance  of 
1787: 

The  inhabitants  of  the  Federal  territory 
shall  always  be  entitled  to  the  benefits  of  a 
proportional  representation  of  the  people  in 
the  legislature. 

How  can  it  be  more  explicit  or  clear? 
The  Founding  Fathers  said,  emphasized, 
underlined,  and  wrote  into  the  law  that: 

When  we  create  States  out  of  this  great, 
massive  territory  that  obviously  in  the  future 
will  have  States,  it  must  be  done  on  a  popu¬ 
lation  basis. 

There  is  no  qualification  to  it. 

Mr.  HART.  We  were  talking  about 
the  territory  from  which  came  the  State 
that  the  Senator  from  Wisconsin  is  priv¬ 
ileged  to  represent,  and  the  State  that 
the  Senator  from  Michigan  is  privileged 
to  represent. 

Mr.  PROXMIRE.  Yes,  indeed. 

Mr.  HART.  I  think  the  Senator  from 
Wisconsin  has  spoken  most  responsively, 
to  the  point  that,  sometimes  glibly,  al¬ 
most  facetiously,  Senators  who  are  priv¬ 
ileged  to  represent  States  which  are  larg¬ 
er  in  population  than  the  average  State 
in  the  Nation,  sometimes  suggest,  “We 
are  ready  for  proportional  representa¬ 
tion  in  the  Senate.” 

In  truth,  we  are  not,  for  the  very  rea¬ 
sons  that  the  Senator  from  Wisconsin 
pointed  out.  It  is  highly  desirable,  in 
view  of  the  enormous  power  that  reposes 
in  the  Federal  Government,  that  there 
be  the  U.S.  Senate  in  which  the  smallest 
State  in  terms  of  population  nonethe¬ 
less  may  have  an  equal  vote  to  the  vote  of 
the  California’s  and  New  York’s. 

I  think  the  Senator  from  Wisconsin 
has  presented  a  very  reasonable  argu¬ 
ment  in  support  of  the  position  which,  at 
root,  is  a  defense  of  the  Reynolds  case. 
He  has  contributed  a  great  deal,  over 
these  days  of  debate,  to  a  public  under¬ 
standing  of  the  situation  that  exists. 

For  weeks  the  debate  has  largely  per¬ 
tained  to  this  matter.  Does  the  Sena¬ 
tor  believe  it  desirable  that  one  man’s 
vote  be  equal  in  weight  to  any  other  one 
man’s  vote  in  the  organization  of  State 
legislatures? 

We  have  appeared  to  be  arguing  the 
desirability  of  one  man,  one  vote.  There 
are  those  of  us  who  take  this  position 
and  feel  that  the  14th  amendment  clearly 
guarantees  that  one  Mr.  Smith  shall  not 
have  any  more  vote  than  any  other  Mr. 
Smith  in  any  legislature,  whether  di¬ 
rectly,  or  in  terms  of  the  representation 
that  is  permitted.  But,  for  me,  the  de¬ 


bate  and  the  issue  that  confronts  the 
Senate  is  far  more  basic  than  that. 

I  wonder  if  the  Senator  from  Wiscon¬ 
sin  would  not  agree  with  me  that  we 
invite  to  our  cause  those  who  disagree 
with  the  Reynolds  decision.  We  invite 
to  our  cause  those  who  feel  that  because 
of  tradition,  experience,  or  whatever  it 
is,  one  man,  one  vote  is  not  desirable  for 
a  State  legislature.  We  nonetheless  in¬ 
vite  them  to  our  cause  for  the  reason  that 
we  have  a  written  Constitution.  We 
pride  ourselves  on  it.  It  enumerates 
certain  rights  which  are  guaranteed  to 
each  citizen.  That  Constitution  estab¬ 
lishes  three  coequal  branches  of  the 
Government. 

The  Supreme  Court,  as  is  its  charge  in 
the  Constitution,  is  given  the  responsi¬ 
bility  of  identifying  constitutional  rights, 
and,  in  the  event  they  are  jeopardized, 
assuring  those  rights  to  any  citizen  from 
whom  it  is  proposed  that  they  be  taken. 

Why  should  not  each  Member  of  Con¬ 
gress,  whatever  his  yiew  on  reapportion¬ 
ment  of  State  legislatures  might  be,  seek 
to  insure  that  the  written  Constitution 
shall  continue  to  guarantee  rights  which, 
in  fact,  in  the  printed  letter  it  grants?  If 
the  day  should  come  when  the  indepen¬ 
dent  judiciary  is  fictional,  if  the  day 
should  come  when,  because  of  frustra¬ 
tion,  or  for  any  other  reason,  public  opin¬ 
ion  concludes  that  a  right  guaranteed  to 
an  individual  by  the  Constitution,  as  as¬ 
serted  by  the  Supreme  Court,  is  distaste¬ 
ful,  all  that  is  needed  to  deny  it  is  for 
the  Congress  of  the  United  States  to  say 
to  the  Supreme  Court,  “From  now  on, 
you  are  not  going  to  have  jurisdiction  to 
protect  that  right.”  Why  does  it  not 
follow  that  from  that  day  forward,  which 
would  mark  the  decline  of  the  Republic, 
the  written  Constitution  would  be  worth 
exactly  the  cost  of  the  paper  on  which 
it  is  printed?  Why  would  we  then  not 
be  said  to  have  joined  those  other  na¬ 
tions  which  have  delightfully  written 
constitutions  which  provide  all  sorts  of 
guarantees  to  their  citizens?  But  life 
in  those  countries  is  undesirable.  Why? 
Because  there  is  no  independent  judiciary 
to  protect  the  rights.  The  legislative 
branch  can  suspend  the  rights  at  any 
time  it  desires  to  do  so. 

It  seems  to  me  that  this  is,  at  root, 
what  we  are  really  confronted  with. 
Everyone  on  both  sides  of  the  aisle,  and 
across  the  country,  would  agree  that  if 
the  Senator  from  Wisconsin  this  after¬ 
noon  were  to  pass  out  submachineguns 
to  the  100  Members  of  the  Senate — if  we 
could  find  them - 

Mr.  PROXMIRE.  It  would  be  easier 
to  find  the  machineguns. 

Mr.  HART.  Suppose  we  were  to  say, 
“Let  us  march  across  the  plaza  to  the 
Supreme  Court  and  line  those  fellows 
up  against  the  wall  and  say,  We  do  not 
like  your  decision  in  the  Reynolds  case. 
Change  it,  or  go  out  of  business  on  that 
issue.”  Everyone  would  say,  if  that  were 
to  happen,  that  that  would  be  the  end 
of  the  Republic.  Is  not  that  correct? 

Mr.  PROXMIRE.  They  would,  indeed. 

Mr.  HART.  We  can  fire  on  that  Court 
with  words  and  with  resolutions  which,  in 
the  long  run,  can  be  just  as  destructive 
of  the  Court  as  machineguns  stuck  in 
their  faces. 


My  hope  is  that  as  the  debate  develops, 
more  and  more  people  will  realize  that 
the  argument  is  not  over  whether  we 
like  one  man,  one  vote  for  State  legisla¬ 
tures  or  whether  we  do  not  like  it.  The 
question  really  is.  Shall  we  turn  at  that 
point  in  the  road  marked,  “This  is  the 
end  of  constitutional  governments?”  It 
is  inconceivable  to  me  that  if  we  with¬ 
draw  jurisdiction  from  the  courts  and 
prevent  them  from  protecting  this  con¬ 
stitutional  right,  we  shall  have  not  set  a 
precedent  which  will  permit  us  at  our 
whim  to  withdraw  a  whole  series  of  con¬ 
stitutional  rights.  Once  we  should  have 
done  that,  to  what  would  John  Citizen 
turn?  Where  would  be  look  for  the  pro¬ 
tection  of  the  right  to  counsel,  the  right 
to  hold  up  a  picket  sign,  the  right  freely 
to  worship?  Those  are  treasures  of  ours. 
We  cannot  alone  erode  them.  We  can  in¬ 
cinerate  them  if  we  once  take  a  course 
which  asserts  a  right  in  Congress  to 
nullify  any  section  of  the  Constitution 
with  respect  to  rights  guaranteed  indi¬ 
viduals.  There  are  ways  to  amend  the 
Constitution  if  we  do  not  like  the  one- 
man,  one-vote  approach,  but  having  the 
Congress  line  the  Court  up  against  the 
wall  faced  with  either  guns  or  resolutions 
is  not  the  way. 

Would  not  the  Senator  from  Wiscon¬ 
sin  hope  that,  as  the  debate  develops, 
we  can  enlist  those  who  may  indeed  feel 
that  the  Reynolds  case  states  an  unde¬ 
sirable  proposition,  but  nonetheless  un¬ 
derstand  that  in  the  long  judgment  of 
history  it  would  be  a  sad  day  should  the 
Congress  attempt  to  tell  the  Court, 
“Move  over.  We  are  sitting  on  the 
bench?” 

Mr.  PROXMIRE.  The  analogy  of  the 
Senator  from  Michigan  of  lining  the 
Court  against  a  wall  faced  with  guns  is 
shocking. 

Mr.  HART.  It  is  an  overstatement, 
and  I  plead  guilty  to  it. 

Mr.  PROXMIRE.  There  is  no  ques¬ 
tion  that  the  amendment  would  have  a 
similar  effect.  As  the  Senator  from 
Michigan  well  knows,  we  have  as  one  of 
the  strongest  proponents  on  our  side  a 
man  who  has  made  an  eloquent  speech 
for  us  and  who  will  fight  to  the  end,  if  he 
has  to  sit  here  until  Christmas  or  Christ¬ 
mas  10  years  from  now,  to  oppose  the 
Dirksen  amendment,  who  does  not  agree 
with  the  one-man,  one-vote  principle  and 
has  never  pretended  that  he  did.  He 
has  been  very  frank  that  he  does  not 
agree  with  that  principle,  but  he  feels 
very  strongly  about  the  point  which  the 
Senator  from  Michigan  has  made,  and 
that  is  the  crucial  point  involved.  The 
question  is,  Shall  we  have  a  Court  that 
has  dignity,  respect,  authority,  power, 
and  the  ability  to  review  and  declare  acts 
of  Congress  unconstitutional,  or  shall  we 
not?  If  Congress  should  act  in  this  case 
and  overrule  the  Court,  there  is  no  ques¬ 
tion  that  we  would  destroy  the  Court. 

Only  a  very  few  months  ago  this  par¬ 
ticular  Congress  acted  like  a  two-bit  dic¬ 
tator  with  regard  to  the  Court.  A  ma¬ 
jority  of  Senators  did  not  like  the  Court, 
so  what  did  the  Senate  do  over  the  pro¬ 
tests  of  the  Senator  from  Michigan  and 
the  Senator  from  Wisconsin?  The  Sen¬ 
ate  refused  to  give  them  the  salary  in¬ 
crease  that  it  took  for  its  own  Members. 
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We  refused  to  give  them  the  salary  in¬ 
crease  which  the  House  recommended. 
We  refused  to  give  the  members  of  the 
Supreme  Court  the  salary  increase  that 
the  Randall  Commission  recommended. 
That  is  the  kind  of  cheap,  petty  action 
of  people  who  have  no  understanding 
of  dignity  and  independence  and  the 
right  to  disagree. 

Fundamentally  the  amendment  is  in 
the  same  spirit  as  that  action.  Those 
who  have  proposed  the  amendment  are 
fine  and  decent  persons.  The  fact  is  that 
the  only  force  behind  it  that  I  can  under¬ 
stand  is  exactly  the  same  attitude  that 
motivated  our  petty  performance  in  re¬ 
fusing  the  salary  increase  for  the  Su¬ 
preme  Court  Justices.  The  only  talk  I 
heard  around  the  Chamber,  at  least  off 
the  floor  and  in  the  cloakrooms,  was  that 
“They  had  it  coming  to  them  because  we 
do  not  like  their  decisions.” 

If  the  Congress  of  the  United  States 
adopted  that  kind  of  attitude  toward  the 
Congress,  that  certainly  could  be  the 
end  of  the  Republic.  That  is  what  is  at 
stake  here.  It  is  far  more  important 
that  the  one-man,  one-vote  principle, 
which  the  Senator  from  Michigan  and 
the  Senator  from  Wisconsin  enthusi¬ 
astically  support. 

Certainly  it  makes  sense  that  many 
Senators  who  disagree  with  us  recognize 
how  great  the  Court’s  power  of  Judicial 
review  is.  As  Dean  Rostow  of  the  Yale 
Law  School  said,  if  we  should  adopt  the 
Dirksen  amendment,  we  would  knock  out 
the  linchpin  of  our  Constitution.  We 
would  destroy  the  independence  of  the 
judiciary  and  the  authority  of  the  Su¬ 
preme  Court  to  fulfill  its  prime  obliga¬ 
tion  under  our  Constitution  and  Court 
interpretations  of  our  Constitution. 

Mr.  HART.  Mr.  President,  I  hope  that 
as  the  debate  develops,  it  will  be  to  that 
point,  importantly,  that  the  discussion 
will  be  aimed.  I  have  said  before,  and  I 
welcome  the  opportunity  to  say  again, 
that  the  Senator  from  Wisconsin  is  mak¬ 
ing  a  contribution  which  at  the  moment 
may  not  be  very  much  noticed.  It  seems 
much  ado  about  something  that  really 
is  not  very  exciting,  but  in  the  long  haul 
will  be  regarded  as  a  contribution  of 
leadership  to  what  I  suspect  will  be  the 
most  important  issue  that  will  confront 
him,  me,  and  the  others  in  the  Congress, 
or  so  long  as  we  are  permitted  to  remain, 
absent  alone,  so  far  as  the  Senate  is  con¬ 
cerned,  a  resolution  declaring  war.  And 
in  one  sense,  a  declaration  of  war  would 
be  less  difficult  to  resolve,  because  we  can 
win  wars,  and  we  would  still  have  an  in¬ 
dependent  judiciary,  costly  in  blood 
though  the  intervening  period  might  be. 

I  hope  that  the  effort  that  the  Senator 
from  Wisconsin  is  making  to  raise  the 
debate  to  the  point  at  which  there  is 
national  awareness  of  what  is  really  in¬ 
volved  will  succeed.  What  is  really  in¬ 
volved  is  not  so  much  the  question  of  the 
reapportionment  of  State  legislatures. 
What  is  really  involved  is  the  question 
whether  we  shall  continue  to  have  a  ju¬ 
diciary  which  is  free  and  independent 
to  review  the  question  of  whether  some¬ 
one’s  constitutional  right  has  been  de¬ 
nied.  Nothing  is  more  basic  to  the  sys¬ 
tem  which  we  preach  to  the  world  as  so 
desirable,  and  nothing  could  so  quickly 


destroy  the  system  as  the  elimination  of 
that  independent  review. 

The  Senator  from  Wisconsin  has 
raised  the  level  of  the  debate  to  that 
point,  and  I  hope  that  we  shall  main¬ 
tain  it. 

Mr.  PROXMXRE.  I  thank  the  dis¬ 
tinguished  Senator  from  Michigan  for  a 
highly  useful  contribution.  I  think  this 
is  a  point  that  Senators  will  recognize. 
What  is  at  stake  is  far  more  important 
than  representation  in  State  legislatures, 
vital  as  that  question  is.  That  is  a  very 
important  right.  What  is  at  stake  is  the 
question  whether  or  not  the  Supreme 
Court  will  in  effect  be  able  to  maintain 
its  effective  independence  and  its  power 
of  judicial  review. 

That  is  not  merely  the  opinion  of  Sen¬ 
ators  who  are  opposing  the  amendment. 
It  is  the  opinion  of  no  less  an  author¬ 
ity  than  Dean  Rostow,  of  Yale  Law 
School.  Dean  Rostow  is  a  prudent, 
thoughtful,  and  careful  man. 

I  continue  with  the  analogy,  reading 
briefly  from  the  Court’s  decision  in  the 
case  of  Reynolds  against  Sims.  I  refer 
to  the  case  of  Reynolds  against  Sims  to 
show  why  there  should  be  no  Federal 
comparison,  why  it  is  not  fair  or  honest 
or  accurate  to  compare  the  State  govern¬ 
ments  with  the  Federal  Government. 
The  Court  states: 

The  system  of  representation  in  the  two 
Houses  of  the  Federal  Congress  is  one  in¬ 
grained  in  our  Constitution,  as  part  of  the 
law  of  the  land.  It  is  one  conceived  out  of 
compromise  and  concession  indispensable  to 
the  establishment  of  our  Federal  Republic. 
Arising  from  unique  historical  circumstances, 
it  is  based  on  the  consideration  that  in  es¬ 
tablishing  our  type  of  federalism  a  group  of 
formerly  independent  States  bound  them¬ 
selves  together  under  one  National  Govern¬ 
ment.  Admittedly,  the  Original  Thirteen 
States  surrendered  some  of  their  sovereignty 
in  agreeing  to  join  together  “to  form  a  more 
perfect  Union.’’  But  at  the  heart  of  our 
constitutional  system  remains  the  concept 
of  separate  and  distinct  governmental  en¬ 
tities  which  have  delegated  some,  but  not  all, 
of  their  formerly  held  powers  to  the  single 
National  Government.  The  fact  that  almost 
three-fourths  of  our  present  States  were 
never  in  fact  independently  sovereign  does 
not  detract  from  our  view  that  the  so-called 
Federal  analogy  is  inapplicable  as  a  sustain¬ 
ing  precedent  for  State  legislative  appor¬ 
tionments.  The  developing  history  and 
growth  of  our  Republic  cannot  cloud  the 
fact  that,  at  the  time  of  the  inception  of  the 
system  of  representation  in  the  Federal  Con¬ 
gress,  a  compromise  between  the  larger  and 
smaller  States  on  this  matter  averted  a  dead¬ 
lock  in  the  Constitutional  Convention  which 
had  threatened  to  abort  the  birth  of  our  Na¬ 
tion. 

In  other  words,  this  was  the  only  way 
in  which  we  could  have  a  Federal  Union. 
We  either  had  to  have  that  or  nothing. 
To  pretend  that  this  was  not  a  compro¬ 
mise  made  only  for  this  purpose  is  going 
a  long  distance.  I  have  stated  that  this 
compromise  has  served  our  purposes 
well,  because  there  are  powers  which  the 
Federal  Government  has,  and  which  the 
State  governments  obviously  do  not 
have,  and  there  are  other  clear  powers 
which  the  States  have  that  no  counties, 
by  any  stretch  of  the  imagination,  have. 
One  of  the  interesting  things  about  the 
question  of  Federal  analogy  is  that  when 
people  ask  about  the  difference  between 


the  Federal  and  State  governments,  are 
answered,  there  is  usually  no  argument. 
Once  the  reason  is  given  for  the  differ¬ 
ence,  there  is  never  a  contradiction. 
Our  opponents  move  on  to  some  other 
subject.  There  were  floor  debates  on 
this  question  before  the  conventions,  but 
there  was  no  real  effort  to  make  a  re¬ 
spectable  argument  that  there  is  an 
analogy  between  the  Federal  and  State 
legislatures.  The  strongest  and  most 
eloquent  champion,  or  any  champion,  for 
that  matter,  of  the  proposal  has  not  really 
argued  that  there  is  an  analogy.  They  do 
not  base  their  argument  on  that  point. 
They  do  not  try  to  do  so.  And  yet  the  fact 
is  that  this  is  by  far  the  most  popular 
single  reason  for  justifying  malappor- 
tioned  State  legislatures  and  for  having 
one  house  based  on  something  other  than 
population.  Knock  it  out,  and  there  is 
precious  little  left. 

Continuing  with  the  case  of  Reynolds 
against  Sims: 

In  rejecting  an  asserted  analogy  to  the 
Federal  electoral  college  In  Gray  v.  Sanders, 
supra,  we  stated : 

"We  think  the  analogies  to  the  electoral 
college,  to  districting  and  redistricting,  and 
to  other  phases  of  the  problems  of  repre¬ 
sentation  in  State  or  Federal  legislatures  or 
conventions  are  inapposite.  The  inclusion 
of  the  electoral  college  in  the  Constitution, 
as  the  result  of  specific  historical  concerns, 
validated  the  collegiate  principle  despite  its 
inherent  numerical  inequality,  but  implied 
nothing  about  the  use  of  an  analogous  sys¬ 
tem  by  a  State  in  a  statewide  election.  No 
such  specific  accommodation  of  the  latter 
was  ever  undertaken,  and  therefore  no  vali¬ 
dation  of  its  numerical  inequality  ensued." 

Political  subdivisions  of  States — counties, 
cities,  or  whatever — never  were  and  never 
have  been  considered  as  sovereign  entities. 
Rather,  they  have  been  traditionally  re¬ 
garded  as  subordinate  governmental  instru¬ 
mentalities  created  by  the  State  to  assist  in 
the  carrying  out  of  State  governmental  func¬ 
tions.  As  stated  by  the  Court  in  Hunter  v. 
City  of  Pittsburgh,  207  U.S.  161,  178,  these 
governmental  units  are  "created  as  conveni¬ 
ent  agencies  for  exercising  such  of  the  gov¬ 
ernmental  powers  of  the  State  as  may  be 
entrusted  to  them,”  and  the  “number,  na¬ 
ture,  and  duration  of  the  powers  conferred 
upon  [them]  *  *  *  and  the  territory  over 
which  they  shall  be  exercised  rests  in  the 
absolute  discretion  of  the  State.”  The  rela¬ 
tionship  of  the  States  to  the  Federal  Gov¬ 
ernment  could  hardly  be  less  analogous. 

Let  me  dwell  for  a  moment  on  the  last 
point.  The  Federal  Government  has  no 
power  to  revise  the  boundaries  of  a  State. 
The  Federal  Government  has  no  power 
to  abolish  a  State,  or  to  merge  States,  or 
to  take  any  action  that  would  diminish 
the  power  or  authority  of  the  State.  The 
Federal  Government  has  no  power,  in¬ 
deed,  to  exercise  any  power  over  a  State 
that  is  not  explicitly  and  specifically 
enumerated  in  the  Constitution. 

On  the  other  hand,  there  is  no  power 
that  a  State  does  not  have  over  a  county. 
A  county  reserves  absolutely  no  power. 
It  cannot  reserve  any  power,  because  it 
does  not  have  any  separate  existence 
other  than  what  the  State  decides  to  give 
to  it.  Under  any  State  constitution  that 
I  have  ever  heard  about,  the  coimty  is 
nothing  but  a  convenient  administra¬ 
tive  creation  of  the  State  government, 
to  assist  in  exercising  the  functions  of 
the  State  government. 
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Under  those  circumstances,  to  say  that 
because  States,  which  have  a  real  ele¬ 
ment  of  sovereignty,  have  individual 
Senators,  therefore  cunties,  which  have 
no  existence  other  than  what  States 
wish  to  give  them,  should  have  an  equal 
number  of  Senators,  or  that  *townships 
should  have  an  equal  number  of  assem¬ 
blymen,  is  obviously  to  try  to  make  an 
analogy  where  there  is  no  analogy. 

Let  us  examine  the  history  of  our 
Federal  Constitution,  so  that  we  may 
understand  more  thoroughly  the  need 
for  each  State  to  have  two  Members  in 
the  Senate,  rather  than  on  the  basis  of 
population,  which  makes  this  arrange¬ 
ment  suitable  in  our  National  Govern¬ 
ment  and  not  in  our  State  governments. 

I  quote  from  an  excellent  appendix 
in  the  case  of  Maryland  against  Tawes, 
which,  I  understand,  was  prepared  for 
the  Supreme  Court  by  the  Department 
of  Justice: 

I.  The  History  of  the  Federal  Constitu¬ 
tion  with  Regard  to  Representation  in 

Congress 

a.  The  convention:  The  Confederation  of 
the  United  States,  which  was  formed  in  1777 
by  "the  thirteen  States,  was  explicity  a  con¬ 
federation  of  sovereign  States.  Articles  of 
Confederation,  Article  II.  Each  State,  al¬ 
though  it  could  have  two  to  seven  delegates 
to  the  Congress,  had  a  single  vote.  Id.,  Art. 
V.  While  the  power  to  make  treaties  and 
wage  war  was  given  to  the  Congress,  most 
powers  were  reserved  to  the  States.  Id.  Art. 

II,  VI.  For  example,  the  Congress  could 
not  impose  taxes,  but  could  only  ask  the 
States  to  contribute  particular  sums.  Id., 
Art.  Vni. 

The  lack  of  power  of  the  Confederation  to 
meet  the  growing  problems  of  the  former 
colonies  led  to  a  serious  crisis.  See  The 
Federalist,  Nos.  15-22  (Cooke  ed.,  1961),  pp. 
90-146.  The  convention  in  Philadelphia  was 
called  by  the  Congress  by  a  resolution  dated 
February  21,  1787,  “for  the  sole  and  express 
purpose  of  revising  the  Articles  of  Confed¬ 
eration  and  reporting  to  Congress  and  the 
several  legislatures  such  alterations  and  pro¬ 
visions  therein  as  shall  when  agreed  to  in 
Congress  and  confirmed  by  the  states  render 
the  federal  constitution  adequate  to  the 
exigencies  of  Government  &  the  preservation 
of  the  Union.”  Ill  Records  of  the  Federal 
Convention  (Farrand  ed.,  1911) J  14.  On  May 
18,  1787,  a  few  days  after  the  first  delegates 
arrived  in  Philadelphia,  Benjamin  Franklin 
described  the  meeting  as  “a  Convention  of 
the  principal  people  in  the  several  States, 
for  the  purpose  of  revising  the  federal  Con¬ 
stitution,  and  proposing  such  amendments 
as  shall  be  thoroughly  necessary.”  Letter 
to  Richard  Price,  May  18,  1787,  id.  at  21. 
Thus,  both  the  Congress  and  Franklin  con¬ 
ceived  of  the  purpose  of  the  convention  as 
merely  to  revise  the  Confederation,  but  to 
keep  its  essential  form. 

On  the  other  hand,  some  of  the  delegates 
arriving  in  Philadelphia  were  proposing  to 
form  an  entirely  different  kind  of  govern¬ 
ment,  a  national  government  2  in  which  rep¬ 
resentation  in  the  legislature  would  be  on 
the  basis  of  population. 

That  is  the  kind  of  government  we  are 
proud  to  have;  a  Federal  Government, 
not  a  national  government. 

George  Mason,  a  delegate  from  Virginia, 
wrote  his  son  on  May  20,  1787  (in  Farrand 
23) : 

“The  most  prevalent  idea  in  the  principal 
States  seems  to  be  a  total  alternation  of  the 
present  Federal  system,  and  substituting  a 
great  national  council  or  parliament,  con- 


1  Hereinafter  referred  to  as  “Farrand.” 

2  The  terms  national  and  Federal  Govern- 


sisting  of  two  branches  of  the  legislature, 
founded  upon  the  principles  of  equal  propor¬ 
tionate  representation,  with  full  legislative 
powers  upon  all  the  subjects  of  the  Union; 
and  an  executive:  and  to  make  the  several 
State  legislatures  subordinate  to  the  national, 
by  giving  the  latter  the  power  of  a  negative 
upon  all  such  laws  as  they  shall  judge  con¬ 
trary  to  the  interest  of  the  Federal  Union.” 

A  few  days  later,  on  May  21,  Mason  wrote 
almost  identical  words  to  Arthur  Lee.  Id.  at 
24.  That  same  day,  George  Read,  a  delegate 
from  Delaware,  wrote  to  John  Dickinson,  an¬ 
other  delegate  from  Delaware,  of  a  proposal 
for  a  new  Federal  system  (id.  at  25) : 

“Some  of  its  principal  features  are  taken 
from  the  New  York  system  of  government.  A 
house  of  delegates  and  senate  for  a  general 
legislature,  as  to  the  great  business  of  the 
Union.  The  first  of  them  to  be  chosen  by 
the  legislature  of  each  State,  in  proportion  to 
its  number  of  white  inhabitants,  and  three- 
fifths  of  all  others,  fixing  a  number  for  send¬ 
ing  each  representative.  The  second,  to  wit, 
the  senate,  to  be  elected  by  the  delegates  so 
returned,  either  from  themselves  or  the  peo¬ 
ple  at  large,  in  four  great  districts,  into  which 
the  United  States  are  to  be  divided  for  the 
purpose  of  forming  this  senate  from,  which, 
when  so  formed,  is  to  be  divided  into  four 
classes  for  the  purpose  of  an  annual  rotation 
of  a  fourth  of  the  members.3 

Obviously,  at  that  point  there  was  no 
consideration  for  giving  the  States  equal 
representation  in  the  Senate,  and  there 
was  to  be,  apparently,  pretty  much  of 
an  abolition  of  the  States,  and  a  na¬ 
tional  council  to  be  developed,  very 
much  in  the  way  the  House  of  Repre¬ 
sentatives  is  made  up  now,  with  the  other 
body  consisting  of  representatives  from 
four  geographic  districts. 

Read  warned  that  the  small  States  must 
be  careful  to  protect  their  interests.  Ibid. 
George  Mason  wrote  his  son  on  June  1  that 
(id.  at  32)  : 

“The  idea  I  formerly  mentioned  to  you, 
before  the  Convention  met,  of  a  great  na¬ 
tional  council,  consisting  of  two  branches 
of  the  legislature,  a  judiciary  and  an  execu¬ 
tive,  upon  the  principle  of  fair  representa¬ 
tion  in  the  legislature,  with  powers  adapted 
to  the  great  objects  of  the  Union,  and  con¬ 
sequently  a  control  in  these  instances,  on 
the  State  legislatures,  is  still  the  prevalent 
one.  Virginia  has  had  the  honor  of  pre¬ 
senting  the  outlines  of  the  plan.” 

The  convention  held  its  first  meeting  on 
May  14,  1787,  but  was  adjoined  because  of 
lack  of  a  quorum.  I  Farrand  1.  Soon  after 
regular  sessions  started  on  May  25th,  the 
convention  started  to  do  its  work  through  a 
Committee  of  the  Whole.  On  May  31,  in 
debate  on  whether  the  first  branch  of  the 
legislature  should  be  elected  directly  by  the 
people,  George  Mason  (I  Farrand  48-49) : 

“Argued  strongly  for  an  election  of  the 
larger  branch  by  the  people.  It  was  to  be 
the  grand  depository  of  the  democratic  prin¬ 
ciple  of  the  Government.” 

During  debate  on  June  6  on  whether  the 
upper  house  of  the  new  legislature  should 
be  elected  by  the  state  legislatures  instead 


ment  were  used  by  the  framers  themselves 
in  conflicting  ways  apparently  for  partisan 
advantages.  Therefore,  the  meaning  can  be 
ascertained  only  from  the  particular  context. 
We,  however,  use  national  government  to 
mean  a' government  operating  directly  on  the 
people  in  which  the  States  are  plainly  sub¬ 
ordinate.  We  use  Federal  Government  to 
mean  a  government  which  can  regulate  cer¬ 
tain  areas  but  with  the  other  areas  remain¬ 
ing  under  the  authority  of  sovereign  States. 

*  The  New  York  senate  and  assembly  were 
apportioned  by  eligible  voters.  New  York 
constitution  of  1777,  articles  4, 12. 


of  the  people.  Pierce  Butler  of  South  Caro¬ 
lina  stated  that  he  opposed  "determining 
the  mode  of  election  until  the  ratio  of  Rep¬ 
resentation  is  fixed — if  that  proceeds  on  a 
principle  favorable  to  wealth  as  well  as 
number  of  Free  Inhabitants,  I  am  content 
to  unit  wh.  Delaware  (Mr.  Read)  in  abolish¬ 
ing  the  State  Legislatures,  and  becoming  one 
Nation  instead  of  a  confedn.  of  Republics — ” 
[King].4 5  I  Farrand  144.  The  next  day,  in 
continuing  the  debate  on  the  same  pro¬ 
posals,  Madison  said  that  if  the  Senate  was 
to  be  elected  by  the  state  legislatures  (id. 
at  151)  : 

“We  must  either  depart  from  the  doctrine 
of  proportional  representation;  or  admit  into 
the  Senate  a  very  large  number  of  members. 
The  first  is  inadmissible,  being  evidently  un¬ 
just.  The  second  is  inexpedient.” 

Madison,  that  early  in  the  Convention, 
was  on  record  against  equal  representa¬ 
tion  in  the  Senate. 

George  Madison  stated: 

George  Mason  stated  (id.  at  161)  :s 

“The  treaties,  leagues,  and  confederacies 
between  different  sovereign,  independent 
powers  have  been  urged  as  proofs  in  support 
of  the  propriety  and  justice  of  the  single  and 
equal  representation  of  each  individual  State 
in  the  American  Union;  and  thence  conclu¬ 
sions  have  been  drawn  that  the  people  of 
these  United  States  would  refuse  to  adopt  a 
government  founded  more  on  an  equal  rep¬ 
resentation  of  the  people  themselves,  than  on 
the  distinct  representation  of  each  separate, 
individual  State.  If  the  different  States  in 
our  Union  always  had  been  as  now  substan¬ 
tially  and  in  reality  distinct,  sovereign  and 
independent,  this  kind  of  reasoning  would 
have  great  force.” 

On  June  8th,  Gunning  Bedford  of  Delaware 
complained  of  attempts  (I  Farrand  167)  : 

“To  strip  the  small  States  of  their  equal 
right  of  suffrage.  In  this  case  Delaware 
would  have  about  for  its  share  in  the 
General  Councils,  whilst  Pa.  &  Va.  would 
possess  y3  of  the  whole.  This  shows  the  im¬ 
possibility  of  adopting  such  a  system  as  that 
on  the  table,  or  any  other  founded  on  a 
change  in  the  principle  of  representation.” 

The  next  day,  June  9th,  the  Committee 
Of  the  Whole  considered  the  resolution  (I 
Farrand  181)  : 

“ Resolved ,  therefore,  that  the  rights  of 
suffrage  in  the  national  legislature  ought  to 
be  apportioned  to  the  quotas  of  contribu¬ 
tion,  or  to  the  fiumber  of  inhabitants,  as  the 
one  or  other  rule  may  seem  best  in  different 
cases.”  [Yates] 

A  long  debate  ensued.  William  Paterson  of 
New  Jersey  said  that  (id.  at  177)  : 

“The  proposition  for  a  proportional  repre¬ 
sentation  [struck]  at  the  existence  of  the 
lesser  States.  He  wd.  premise  however  to  an 
investigation  of  this  question  some  remarks 
on  the  nature  structure  and  powers  of  the 
Convention.” 

“The  Convention  he  said  was  formed  in 
pursuance  of  an  Act  of  Congs.  that  this  act 
was  recited  in  several  of  the  Commissions, 
particularly  that  of  Massts.  which  he  re¬ 
quired  to  be  read:  That  the  amendment  of 
the  confederacy  was  the  object  of  all  the 
laws  and  commissions  on  the  subject;  that 
the  articles  of  the  confederation  were  there¬ 
fore  the  proper  basis  of  all  the  proceedings 
of  the  Convention.  We  ought  to  keep  within 
its  limits,  or  we  should  be  charged  by  our 
constituents  with  usurpation.” 


4  All  references  to  the  proceedings  of  the 
constitutional  convention  are  to  the  official 
Journal  or  to  Madison’s  notes  unless  other¬ 
wise  indicated.  Rufus  King  of  Massachu¬ 
setts  and  Robert  Yates  of  New  York  also 
made  notes  of  part  of  the  proceedings  to 
which  we  will  occasionally  refer. 

5  This  quotation  is  from  Mason’s  notes  of  a 
speech  which  Farrand  believes  was  given  on 
June  7.  I  Farrand  160-161,  note  8. 
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Paterson  then  stated  (id.  at  178) : 

“A  confederacy  supposes  sovereignty  in  the 
members  composing  it  &  sovereignty  sup¬ 
poses  equality.  If  we  are  to  be  considered 
as  a  nation,  all  State  distinctions  must  be 
abolished,  the  whole  must  be  thrown  into 
hotchpot,  and  when  an  equal  division  is 
made,  then  there  may  be  fairly  an  equality 
of  representation.” 

Paterson’s  notes  for  his  speech  on  June  9th 
state  (id.  at  186)  : 

“Each  State  is  sovereign,  free,  and  inde¬ 
pendent,  etc.  Sovereignty  includes  Equal¬ 
ity — 

“If  then  the  States  in  Union  are  as  States 
still  to  continue  in  Union,  they  must  be  con¬ 
sidered  as  Equals — 

“13  sovereign  and  independent  States  can 
never  constitute  one*Nation,  and  at  the  same 
Time  be  States— they  may  by  Treaty  make 
one  confederated  Body.” 

James  Wilson  of  Pennsylvania,  a.  propo¬ 
nent  of  a  strong  national  government  (I  Far- 
rand  179-180) : 

“Entered  elaborately  into  the  defence  of  a 
proportional  representation,  stating  for  his 
first  position  that  as  all  authority  was  de¬ 
rived  from  the  people,  equal  numbers  of  peo¬ 
ple  ought  to  have  an  equal  no.  of  representa¬ 
tives,  and  different  numbers  of  people 
different  numbers  of  representatives.  This 
principle  had  been  improperly  violated  in 
the  Confederation,  owing  to  the  urgent  cir¬ 
cumstances  of  the  time.  *  *  *  Mr.  P.  ad¬ 
mitted  persons,  not  property  to  be  the  meas¬ 
ure  of  suffrage.  Are  not  the  citizens  of  Pena, 
equal  to  those  of  N.  Jersey?  does  it  require 
150  of  the  former  to  balance  50  of  the  latter? 
Representatives  of  different  districts  ought 
clearly  to  hold  the  same  proportion  to  each 
other,  as  their  respective  constituents  hold  to 
each  other.” 

One  reason  why  I  am  laboring  this 
point  is  that  we  should  understand  care¬ 
fully  that  when  our  Founding  Fathers 
decided  on  the  composition  of  the  Sen¬ 
ate,  in  the  process  of  doing  so  they  ar¬ 
gued  at  great  length  and  with  strong 
feeling  the  importance  of  equal  repre¬ 
sentation.  They  understood  this  prin¬ 
ciple.  They  understood  it  thoroughly, 
and  they  supported  it.  They  knew  how 
vital  the  principle  is  to  true  democracy 
or  to  a  true  republic.  They  recognized 
how  urgent  it  is,  if  there  is  to  be  any 
kind  of  real  fairness  and  justice. 

At  the  same  time,  they  were  con¬ 
fronted  with  a  situation  in  which  they 
were  not  merely  trying  to  reconcile  3 
million  people  who  at  that  time  wanted 
to  form  a  union;  they  were  confronted 
with  a  situation  in  which  there  were  13 
separate  and  distinct  entities — in  effect, 
nations  which  had  their  own  taxing  pow¬ 
er,  each  one  making  contributions  to  the 
federated  Congress.  So  it  was  necessary 
to  make  a  compromise.  But  it  should  be 
thoroughly  understood  that  in  those  de¬ 
bates,  lasting  many  days,  there  was  clear 
protestation  and  recognition  on  the  part 
of  all  delegates  to  the  Convention  of  the 
fundamental  truth,  the  deep  importance, 
of  equal  representation  for  every  citizen. 

The  fact  that  the  Constitutional  Con¬ 
vention  eventually  reached  a  compro¬ 
mise,  the  compromise  we  know  today  in 
our  Federal  Union,  should  not  obscure 
the  fact  that  frequently,  to  a  man,  they 
recognized  that  there  was  a  true,  basic, 
fundamental,  vital  principle  in  which 
they  believed,  and  believed  deeply; 
namely,  that  politically — not  economi¬ 
cally,  not  socially,  but  politically — men 
should  be  equal.  They  should  be  equal 


before  the  law;  they  should  have  an 
equal  vote. 

The  next  speaker,  Hugh  Williamson,  of 
North  Carolina  (id.  at  180) : 

“Illustrated  the  cases  by  a  comparison  of 
the  different  States,  to  counties  of  different 
sizes  within  the  same  States;  observing  that 
proportional  representation  was  admitted  to 
be  just  in  the  latter  case,  and  could  not 
therefore  be  fairly  contested  in  the  former.” 

Here  is  an  important  analogy.  Our 
Founding  Fathers  did  consider  a  com¬ 
parison  with  the  States.  Every  time 
they  did,  they  recognized  that  the  sit¬ 
uation  was  different.  The  Founding 
Fathers  had  established  the  State  legis¬ 
latures  based  on  population.  There  was 
population  representation  depending  on 
the  size  of  the  counties  in  the  States. 
So  they  tried  to  hold  that  analogy  for 
the  Federal  Government.  Clearly,  there 
was  a  difference,  because  the  counties 
had  no  element  of  sovereignty  or  inde¬ 
pendence;  they  had  no  foundation  on 
which  to  base  their  claim  of  representa¬ 
tion,  whereas  the  States  clearly  had  such 
a  claim. 

I  read  further: 

Judge  David  Brearly  of  New  Jersey  agreed 
with  Paterson  (Id.  at  181-182) : 

“If  the  States  will  remain  sovereign,  the 
form  of  the  present  resolve  Is  founded  on 
principles  of  Injustice.  He  then  stated  the 
comparative  weight  of  each  State — the  num¬ 
ber  of  votes  90.  Georgia  would  be  1,  Vir¬ 
ginia  16,  and  so  of  the  rest.  This  vote  must 
defeat  Itself,  or  end  In  despotism.  If  we 
must  have  a  national  government,  what  Is 
the  remedy?  Lay  the  map  of  the  confedera¬ 
tion  on  the  table,  and  extinguish  the  present 
boundary  lines  of  the  respective  State  Juris¬ 
dictions,  and  make  a  new  division  so  that 
each  State  Is  equal — then  a  government  on 
the  present  system  will  be  just.”  [Yates.] 
In  contrast,  Edward  Carrington  wrote 
Thomas  Jefferson  on  the  same  day  that  the 
basic  issues  before  the  convention  (HI  Far- 
rand  38-39)  : 

"Are  reducible  to  two  schemes — the  first, 
a  consolidation  of  the  whole  Empire  into 
one  republic,  leaving  In  the  States  nothing 
more  than  subordinate  courts  for  facilitat¬ 
ing  the  administration  of  the  Laws — the  sec¬ 
ond  an  Investiture  of  of  [sic]  a  foederal  sov¬ 
ereignty  with  full  and  independent  author¬ 
ity  as  to  the  Trade,  Revenues,  and  forces 
of  the  Union,  and  the  rights  of  peace  and 
War,  together  with  a  Negative  upon  aU  the 
Acts  of  the  State  legislatures,  the  first  Idea, 
I  apprehend,  would  be  Impracticable,  and 
therefore  do  not  suppose  it  can  be  adopted — • 
general  Laws  through  a  Country  embracing 
so  many  climates,  productions,  and  manners, 
as  the  United  States,  would  operate  many 
oppressions,  &  a  general  legislature  would 
be  found  incompetent  to  the  formation  of 
local  ones,  as  a  majority  would,  in  every  in¬ 
stance,  be  Ignorant  of,  and  unaffected  by 
the  objects  of  legislation.  Something  like 
the  second  will  probably  be  formed — indeed 
I  am  certain  that  nothing  less  than  what 
will  give  the  foederal  sovereignty  a  compleat 
controul  over  the  State  Governments,  will 
be  thought  worthy  of  discussion.” 

On  June  11,  1787,  a  resolution  was  intro¬ 
duced  (I  Farrand  192-193)  : 

“That  the  right  of  suffrage  In  the  first  branch 
of  the  national  Legislature  ought  not  to  be 
according  to  the  rule  established  in  the  arti¬ 
cles  of  confederation;  but  according  to  some 
equitable  ratio  of  representation  *  *  *  In 
proportion  to  the  whole  number  of  white 
and  other  free  Citizens  and  inhabitants  of 
every  age,  sex  and  condition,  including  those 
bound  to  servitude  for  a  term  of  years,  and 
three  fifths  of  all  other  persons  not  compre¬ 


hended  in  the  foregoing  description,  except 
Indians,  not  paying  taxes  in  each  State.” 

The  resolution  was  passed  9  to  2  by  the 
Committee  of  the  Whole  with  only  New  Jer¬ 
sey  and  Delaware  opposing.  Roger  Sherman 
of  Connecticut  then  proposed  for  the  first 
time  the  plan  which  was  ultimately  adopted 
for  the  Congress:  “(t]hat  in  the  second 
branch  of  the  National  Legislature  each  State 
have  One  vote.”  Id.  at  193.  Sherman  ex¬ 
plained  (id.  at  204)  : 

‘That  as  the  people  ought  to  have  the 
election  of  one  of  the  branches  of  the  legis¬ 
lature,  the  legislature  of  each  state  ought 
to  have  the  election  of  the  second  branch, 
in  order  to  preserve  the  state  sovereignty; 
and  that  each  state  ought  in  this  branch  to 
have  one  vote.”  [Yates] 

The  resolution  was  rejected  6  states  to  5. 
Id.  at  193. 

That,  of  course,  was  the  resolution 
that  eventuallly,  in  very  similar  form, 
became  our  Federal  Government. 

James  Wilson  then  proposed  a  resolution, 
which  was  seconded  by  Alexander  Hamilton: 
“that  the  right  of  suffrage  in  the  second 
branch  of  the  national  Legislature  ought  to 
be  according  to  the  rule  established  in  the 
first.”  Ibid.  This  resolution  was  passed  6 
to  5. 

That  would  have  provided  for  popula¬ 
tion  representation  in  both  the  House 
and  Senate.  There  would  have  been  no 
equal  representation  in  the  States.  That 
was  Hamilton’s  resolution,  and  it  passed; 
whereas  the  resolution  that  eventually 
became  effective,  failed  at  first. 

The  debate  on  June  11th  centered  in  large 
part  on  whether  the  legislature  should  be 
apportioned  according  to  inhabitants  or 
taxes.9  John  Rutledge  of  South  Carolina 
(I  Farrand  196)  : 

“Proposed  that  the  proportion  of  suffrage 
in  the  1st  branch  should  be  according  to  the 
quotas  of  contribution.  The  Justice  of  this 
rule  he  said  could  not  be  contested.” 

Pierce  Butler  of  South  Carolina  supported 
Rutledge’s  proposal  (id.  at  204)  : 

“[M]oney  is  strength;  and  every  State  ought 
to  have  its  weight  in  the  national  council  in 
proportion  to  the  quantity  it  possesses.” 
[Yates],  y 

(At  this  point  Mr.  Walters  took  the 
chair  as  the  Presiding  Officer.)  ^ 

Mr.  PROXMIRE.  I  Continue  to  read: 

John  Dickenson  likewise  (id.  at  196) : 

"Contended  for  the  actual  contributions 
of  the  States  as  the  rule  of  their  representa¬ 
tion  &  suffrage  in  the  first  branch.” 

Elbridge  Gerry  of  Massachusetts  opposed 
the  proposal  because  he  (id.  at  201) : 

“Thought  property  not  the  rule  of  rep¬ 
resentation.  Why  then  shd.  the  blacks,  who 
were  property  in  the  South,  be  in  the  rule 
of  representation  more  than  the  cattle  & 
horses  of  the  North.” 

Benjamin  Franklin  said  that  he  thought 
that  (id.  at  197-198) : 

“The  number  of  Representatives  should 
bear  some  proportion  to  the  number  of  the 
Represented;  and  that  the  decisions  shd.  be 
by  the  majority  of  members,  not  by  the 
majority  of  States.  This  is  objected  to  from 


9  New  Hampshire  still  apportions  its  Sen¬ 
ate  by  taxes  paid.  The  support  for  this  prop¬ 
osition  at  the  convention  reflects  the  belief 
that  apportionment  by  taxes  as  well  as  by 
population  was  equitable,  since  the  former 
constituted  the  contribution  of  the  States 
to  the  Federal  Government.  On  the  other 
hand,  equal  representation  to  all  the  States, 
regardless  of  inhabitants  or  contributions, 
was  considered  by  the  supporters  of  appor¬ 
tionment  according  to  taxes  to  be  unfair. 
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an  apprehension  that  the  greater  States 
would  then  swallow  up  the  smaller. 

“But,  Sir,  in  the  present  mode  of  voting  by 
States,  it  is  equally  in  the  power  of  the 
lesser  States  to  swallow  up  the  greater.” 

On  June  14,  the  North  Carolina  delegates 
wrote  to  Governor  Caswell  that  the  problem 
of  the  convention  was  to  form  a  “Union  of 
Sovereign  States,  preserving  their  Civil  Lib¬ 
erties  and  connected  together  by  such  Tyes 
as  to  Preserve  permanent  &  effective  Gov¬ 
ernments.”  Ill  Parrand  46. 

The  New  Jersey  plan  was  presented  to  the 
convention  by  Paterson  on  June  15.  Its  first 
sentence  emphasized:  "That  a  union  of  the 
States  merely  federal  ought  to  be  the  sole 
Objeot  of  the  Exercise  of  the  Powers  vested 
in  this  Convention.”  Ill  Parrand  611.  As 
to  Congress,  the  plan  provided  (id.  at  613) : 

‘‘Resolved,  That  every  State  in  the  Union 
as  a  State  possesses  an  equal  Right  to,  and 
Share  of,  Sovereignty,  Freedom,  and  Inde- 
pendance— 

"Resolved,  therefore,  That  the  Representa¬ 
tion  in  the  supreme  Legislature  ought  to  be 
by  States,  otherwise  some  of  the  States  in 
the  Union  will  possess  a  greater  Share  of 
Sovereignty,  Freedom,  and  Independence 
than  others.” 

I  should  like  to  emphasize  that  it  is 
fascinating  that  the  first  resolution 
passed  provided,  in  the  first  place,  that 
the  House  by  a  9-to-2  vote  should  be  on 
a  population  representation  basis,  and  by 
a  6-to-5  vote  that  the  Senate  should  be, 
after  the  present  organization  was  re¬ 
jected;  but  it  was  then  clear  that  they 
would  not  be  able  to  obtain  assent  to  this 
kind  of  representation,  although  the  ma¬ 
jority  of  our  Founding  Fathers  wished 
it,  even  recognizing  the  serious  problems 
they  had  of  State  sovereignty.  State  in¬ 
dependence  of  the  small  States,  which 
would  obviously  lose  a  great  deal  of  their 
representation.  Recognizing  all  that, 
our  Founding  Fathers  came  down,  with 
a  majority  deciding,  to  have  a  Federal 
Government  of  both  bodies  with  equal 
representation. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  from  Wisconsin  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  DOUGLAS.  Despite  the  fact  that 
a  majority  favored  both  Houses  being 
put  on  a  population  basis,  some  of  the 
smaller  States,  notably  Delaware, 
threatened — unless  it  had  equal  repre¬ 
sentation  with  the  larger  States  in  at 
least  one  House — not  to  join  the  United 
States  of  America.  The  delegate  from 
Delaware  threatened  that  Delaware 
would  make  a  treaty  with  a  foreign 
power.  In  other  words,  he  presented  the 
Convention,  so  to  speak,  with  a  pistol 
held  at  its  head  and  asserted,  “Unless 
you  grant  equality  of  representation  in 
at  least  one  House,  we  will  not  join  the 
Union.”  It  was  with  that  pistol  held  at 
its  head  that  finally  the  Connecticut 
compromise  came  up,  with  one  House 
based  on  population,  the  other  with  two 
Senators  from  each  State,  regardless  of 
size. 

Mr.  PROXMIRE.  The  Senator  makes 
an  interesting  contribution.  It  under¬ 
lines  the  fact  that  representation  in  the 
U.S.  Senate,  based  upon  equal  represen¬ 
tation  in  the  States,  was  not  arrived  at 
with  great  unanimity  on  the  part  of  the 
Founding  Fathers.  Philosophically  it 
was  felt  desirable  to  give  the  States  their 
sovereignty,  but  only  with  the  greatest 
reluctance,  recognizing — as  the  Senator 
from  Illinois  has  put  it  so  well — that 


there  was  a  pistol  held  at  the  head  of  the 
Convention;  either  that,  or  no  union  at 
all. 

Obviously,  they  had  to  agree  to  that 
kind  of  Federal  Government  because  the 
smaller  States  had  a  veto  power  and 
would  not  have  to  accept.  This  is  not  a 
criticism  of  the  Federal  Government, 
which  has  worked  out  quite  well.  We 
must  recognize  that  there  are  those  who 
are  not  only  for  having  a-  federal  sys¬ 
tem,  but  also  for  having  equal  represen¬ 
tation  in  the  States. 

An  excellent  justification  of  this  is  the 
role  our  federalism  plays  in  protecting 
individual  freedom.  Our  federal  system 
does  this.  It  preserves  the  rights  of  the 
States  and  the  dignity  of  the  States.  No 
one  has  ever  argued  that  there  is  any 
such  analogy  with  the  States.  The 
States  do  not  have  any  such  power  as 
the  Federal  Government  has — the  power 
of  the  sword  and  the  power  of  the  purse, 
the  kind  of  overwhelming,  massive  power 
centralized  in  Washington  that  is  a  se¬ 
rious  threat  to  individual  liberty. 
There  is  little  threat  within  the  States 
as  long  as  we  have  a  U.S.  Supreme  Court 
that  is  judicially  supreme.  Within  the 
States  there  is  exactly  the  contrary  prob¬ 
lem — namely,  how  to  get  the  State  gov¬ 
ernment  that  is  sufficiently  representa¬ 
tive  and  cohesive  so  that  it  can  move, 
and  move  quickly,  to  solve  its  problems 
at  the  local  and  State  level,  so  that  it  will 
not  be  necessary  to  come  to  Washington 
and  say,  “the  two  branches  of  our  legis¬ 
lature  cannot  agree.  We  cannot  get  the 
kind  of  things  we  need,  because  we  can¬ 
not  get  our  State  legislatures  to  go  along 
on  urban  renewal,  on  slum  clearance. 
We  cannot  solve  our  educational  prob¬ 
lems.  We  cannot  solve  the  health  prob¬ 
lem;  therefore,  we  have  to  come  to 
Washington  to  do  it.” 

Those  who  believe  in  States  rights, 
those  who  believe  in  States  responsi¬ 
bility — and  they  are  inseparable — should 
recognize  the  serious  importance  of  per¬ 
mitting  the  Supreme  Court  decision  to 
stand,  and  supporting  it  and  supporting 
it  enthusiastically,  recognizing  that  this 
is  one  way  we  can  get  the  States  to  oper¬ 
ate  in  an  efficient  manner  so  that  they 
can  solve  their  own  problems. 

Mr.  DOUGLAS.  In  the  same  year  in 
which  the  Constitution  was  approved, 
the  Continental  Congress  meeting  at  the 
same  time  approved  the  so-called  North¬ 
west  Ordinance  of  1787. 

Mr.  PROXMIRE.  Yes. 

Mr.  DOUGLAS.  That  ordinance  pro¬ 
vided  that  in  the  Northwest  Territory, 
which  was  originally  to  become  governed 
as  one  body,  which  later  became  the  five 
States  of  Ohio,  Indiana,  Illinois,  Michi¬ 
gan,  and  Wisconsin,  the  legislative  body 
was  to  be  based  in  proportion  to  popula¬ 
tion. 

I  should  like  to  read  section  9  of  the 
Northwest  Ordinance  or  the  appropriate 
portions  thereof: 

Provided,  That  for  every  five  hundred  free 
male  Inhabitants  there  shall  be  one  repre¬ 
sentative,  and  so  on,  progressively,  with  the 
number  of  free  male  inhabitants,  shall  the 
right  of  representation  increase,  untU  the 
number  of  representatives  shall  amount  to 
twenty-five;  after  which  the  number  and 
proportion  of  representatives  shall  be  regu¬ 
lated  by  the  legislature: 
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Mr.  PROXMIRE.  Yes.  Article  2, 
paragraph  14  of  this  ordinance  provides : 

The  inhabitants  of  said  territory  shall  al¬ 
ways  be  entitled  to  the  benefits — of  a  pro¬ 
portionate  representation  of  the  people  in  the 
legislature. 

What  could  be  clearer  and  more  ex¬ 
plicit  than  that? 

This  is  exactly  what  the  Senator  has 
just  stated — at  the  same  time  and  prob¬ 
ably  close  to  the  same  day  when  these 
debates  were  going  on — that  this  is  the 
clear  position  of  our  Founding  Fathers 
so  far  as  the  State  legislatures  were  con¬ 
cerned. 

Mr.  President,  to  continue  reading: 

The  next  day,  Paterson  explained  the  basic 
assumptions  of  the  plan  (I  Parrand  250)  : 

“If  the  confederacy  was  radically  wrong, 
let  us  return  to  our  States,  and  obtain  larger 
powers,  not  assume  them  of  ourselves.  Our 
object  is  not  such  a  Government,  as  may 
be  best  in  itself,  but  such  a  one  as  our  Con¬ 
stituents  have  authorized  us  to  prepare,  and 
as  they  will  approve.  If  we  argue  the  matter 
on  the  supposition  that  no  Confederacy  at 
present  exists,  it  can  not  be  denied  that  all 
the  States  stand  on  the  footing  of  equal 
sovereignty.  *  *  *  If  we  argue  on  the  fact 
that  a  Federal  compact  actually  exists,  and 
consult  the  articles  of  it  we  still  find  an 
equal  Sovereignty  to  be  the  basis  of  it.  He 
reads  the  5th.  art:  of  Confederation  giving 
each  State  a  vote — &  the  13th.  declaring  that 
no  alteration  shall  be  made  without  unani¬ 
mous  consent.  This  is  the  nature  of  all 
treaties.” 

Turning  to  the  question  of  representation, 
he  said  (id.  at  251)  : 

“If  the  sovereignty  of  the  States  is  to  be 
maintained  the  Representatives  must  be 
drawn  immediately  from  the  States,  not  from 
the  people:  and  we  have  no  power  to  vary 
the  idea  of  equal  sovereignty.” 

James  Wilson  replied  strongly  (id.  at  253- 
254) : 

“He  would  not  repeat  the  remarks  he  had 
formerly  made  as  the  principles  of  Represen¬ 
tation,  he  would  only  [say]  that  an  inequal¬ 
ity  in  it,  has  ever  been  a  poison  contaminat¬ 
ing  every  branch  of  Govt.  In  G.  Britain 
where  this  poison  has  had  a  full  operation, 
the  security  of  private  rights  is  owing  en¬ 
tirely  to  the  purity  of  her  tribunals  of  Jus¬ 
tice  *  *  *.  The  political  liberty  of  that  Na¬ 
tion,  owing  to  the  inequality  of  representa¬ 
tion  is  at  the  mercy  of  its  rulers.” 

Mr.  President,  James  Wilson’s  words 
are  very  interesting  today,  when  many 
feel  that  the  security  of  private  rights 
is  indeed  due  largely  if  not  entirely  to  the 
purity  of  tribunals  of  justice — namely, 
our  Supreme  Court. 

The  political  liberty  of  the  Nation, 
owing  to  the  inequality  of  representa¬ 
tion,  is  at  the  mercy  of  the  rulers  be¬ 
cause  we  do  have  an  inequality  of  repre¬ 
sentation  in  our  State  legislatures. 

Continuing  to  read: 

Paterson  then  responded  (Id.  at  259)  : 

“ [Representation  must  be  drawn  from  the 
states  to  maintain  their  independency,  and 
not  from  the  people  composing  those  States. 

“The  doctrine  advanced  by  a  learned  gen¬ 
tleman  from  Pennsylvania  [Wilson],  that  all 
power  is  derived  from  the  people,  and  that 
in  proportion  to  their  numbers  they  ought 
to  participate  equally  in  the  benefits  and 
rights  of  government,  is  right  in  principle, 
but  unfortunately  for  him,  wrong  in  the  ap¬ 
plication  to  the  question  now  in  debate." 

It  is  interesting  that  Paterson,  who 
was  one  of  the  great  opponents  of  hav¬ 
ing  both  Houses  of  Congress  based  on 
population,  recognized  that  his  op- 
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ponents — those  who  wanted  both  Houses 
based  on  population — were  right  in  prin¬ 
ciple.  There  was  no  disagreement  on 
the  principle  of  one  man,  one  vote. 
There  was  clear  agreement  on  both  sides 
of  the  debate  on  this  matter.  But  there 
was  argument  by  Paterson  that  this  was 
inapplicable  to  the  Federal  Government 
because  of  the  Federal  Constitution,  and 
it  was  inapplicable  because  there  was  a 
sovereignty  in  the  State  that  had  to  be 
recognized. 

I  believe  that  we  can  honestly  say  that 
there  was  no  difference  of  opinion  on  the 
part  of  our  Founding  Fathers  with  re¬ 
spect  to  State  governments  and  other 
governments.  There  would  have  been  no 
difference  with  regard  to  the  Federal 
Government  if  there  had  not  been  the 
serious  problem  of  the  independence  of 
sovereignty  on  the  part  of  the  States. 

I  continue  to  read: 

When  Independent  societies  confederate 
for  mutual  defence,  they  do  so  In  their  col¬ 
lective  capacity;  and  then  each  state  for  those 
purposes  must  be  considered  as  one  of  the 
contracting  parties.  Destroy  this  balance  of 
equality,  and  you  endanger  the  rights  of  the 
lesser  societies  by  the  danger  of  usurpation 
in  the  greater. 

Let  us  test  the  government  intended  to  be 
made  by  the  Virginia  plan  on  these  prin¬ 
ciples.  The  representatives  in  the  national 
legislature  are  to  be  in  proportion  to  the 
number  of  inhabitants  in  each  state.  So 
far  it  is  right  upon  the  principles  of  equal¬ 
ity,  when  state  distinctions  are  done  away; 
but  those  to  certain  purposes  still  exist. 

I  repeat  the  last  statement: 

Let  us  test  the  government  intended  to  be 
made  by  the  Virginia  plan  on  these  prin¬ 
ciples.  The  representatives  in  the  national 
legislature  are  to  be  in  proportion  to  the 
number  of  inhabitants  in  each  state.  So  far 
it  is  right  upon  the  principles  of  equality, 
when  state  distinctions  are  done  away;  but 
those  to  certain  purposes  still  exist. 

On  June  18,  1787,  Alexander  Hamilton  at¬ 
tacked  the  New  Jersey  plan  (I  Farrand  286)  : 

“Another  destructive  ingredient  in  the 
[New  Jersey]  plan,  is  that  equality  of  suffrage 
which  is  so  much  desired  by  the  small  States. 
It  Is  not  in  human  nature  that  Va.  &  the 
large  States  should  consent  to  it,  or  if  they 
did  that  they  shd.  long  abide  by  it.  It  shocks 
too  much  the  ideas  of  Justice,  and  every 
human  feeling.” 

He  also  submitted  to  the  Committee  of 
the  Whole  a  sketch  of  a  plan  for  the  new 
government.  The  plan  set  the  number  of 
Representatives  at  the  start  for  each  State 
apparently  on  the  basis  of  population.  After 
that,  the  plan  provided  (III  id.  at  620) : 

“The  Legislature  shall  provide  for  the 
future  elections  of  Representatives,  appor¬ 
tioning  them  in  each  State,  from  time  to 
time  as  nearly  as  may  be  to  the  number  of 
persons  described  in  the  4  §  of  the  VII 
article,  so  as  that  the  whole  number  of  Rep- 
sentatives  shall  never  be  less  than  one 

hundred,  nor  more  than - hundred.  There 

shall  be  a  Census  taken  for  this  purpose 
within  three  years  after  the  first  meeting  of 
the  Legislature,  and  within  every  successive 
period  of  ten  years.” 

I  have  previously  quoted  extensively 
from  Thomas  Jefferson.  He  was  clearly, 
consistently,  and  invariably  on  the  side 
of  equal  representation  in  the  State  leg¬ 
islatures.  Hamilton  was  on  the  side  of 
equal  representation,  even  in  the  U.S. 
Senate.  But  there  is  no  difference  of 
opinion  so  far  as  State  legislatures  are 
concerned. 


Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  DOUGLAS.  Hamilton  1s  generally 
regarded  as  the  leader  of  the  conserva¬ 
tive  forces. 

Mr.  PROXMIRE.  Yes. 

Mr.  DOUGLAS.  So,  the  man  who  was 
the  spiritual  leader  of  the  Democratic 
forces,  and  the  man  who  was  the  party 
leader  of  the  conservative  forces  agreed 
on  the  principle  that  representation 
should  be  in  proportion  to  population  or 
in  proportion  to  population  which  could 
be  counted.  There  was  a  problem,  of 
course,  as  to  whether  slaves  were  to  be 
counted  as  full  persons  or  not. 

Mr.  PROXMIRE.  Yes.  Of  bourse, 
Hamilton  was  the  great  champion  of  the 
monied  interests,  of  the  financial  inter¬ 
ests.  He  played  a  very  important  and 
proper  role  in  that  capacity.  Hamilton 
was  an  extremely  wise  and  brilliant  man. 
He  recognized  that  there  was  no  real 
threat  to  the  financial  interest  or  the 
monied  interests  from  having  a  popula¬ 
tion-representative  legislature.  And,  in¬ 
deed,  there  is  none  now.  The  Senator 
from  Wisconsin  and  the  Senator  from 
Illinois  are  not  making  the  argument — 
and  no  Senator  that  I  know  of  is  making 
the  argument — that  we  are  fighting  for 
a  liberal  representation;  that  this  would 
better  serve  the  interest  of  any  economic 
group;  or  that  it  would  injure  monied 
people  or  people  with  property. 

Hamilton  recognized  that  equal  repre¬ 
sentation  was  fair  and  just.  What  we 
are  fighting  for  is  equal  representation 
for  all,  and  not  for  any  advantage  for 
any  group.  The  Senator  from  Illinois 
has  gone  to  great  pains  to  point  out  that 
the  greatest  beneficiaries  would  be  the 
suburbanites.  No  one  argues  that  they 
are  the  poorest  people  in  our  society. 

I  continue  to  read : 

The  composition  of  the  initial  Senate  was 
likewise  to  be  prescribed  by  the  Constitution 
but  the  number  for  each  State  had  not  been 
filled  in.  As  to  the  apportionment  of  Sen¬ 
ators,  Hamilton’s  plan  provided  (id.  at  621) : 

“The  legislature  shall  provide  for  the  fu¬ 
ture  elections  of  Senators,  for  which  purpose 
the  States  respectively,  which  have  more 
than  one  Senator,  shall  be  divided  into  con¬ 
venient  districts  to  which  the  Senators  shall 
be  apportioned.  A  State  having  but  one 
Senator  shall  be  itself  a  district.  *  *  * 

“The  number  of  Senators  shall  never  be  less 
than  40,  nor  shall  any  State,  if  the  same  shall 
not  hereafter  be  divided,  ever  have  less  than 
the  number  allotted  to  it  in  the  second  sec¬ 
tion  of  this  article;  but  the  legislature  may 
increase  the  whole  number  of  Senators,  in 
the  same  proportion  to  the  whole  number  of 
Representatives  as  40  is  to  100;  and  such 
increase  beyond  the  present  number,  shall 
be  apportioned  to  the  respective  States  in  a 
ratio  to  the  respective  numbers  of  their  Rep¬ 
resentatives. 

“If  States  shall  be  divided,  or  if  a  new  ar¬ 
rangement  of  the  boundaries  of  two  or  more 
States  shall  take  place,  the  legislature  shall 
apportion  the  number  of  Senators  (in  elec¬ 
tions  succeeding  such  division  or  new  ar¬ 
rangement)  to  which  the  constituent  parts 
were  entitled  according  to  the  change  of  situ¬ 
ation,  having  regard  to  the  number  of  per¬ 
sons  described  in  the  4  section  of  the  VII 
article.” 

Thus,  the  apportionment  of  the  new  Sen¬ 
ate  was  also  to  be  based  on  population,  al¬ 
though  no  State  could  have  its  representa¬ 
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tion  reduced  from  that  prescribed  for  the 
first  Senate. 

James  Madison  returned  to  the  proposal  of 
Judge  Brearly  that  the  boundaries  of  the 
States  should  be  redrawn  to  provide  equal 
population  and  they  should  be  given  equal 
representation  in  the  legislature. 

There  we  have  the  third  of  the  great 
participants  in  our  great  Government. 
At  least,  many  people  would  regard 
Hamilton,  Madison,  and  Jefferson  as  the 
three  great  participants.  Although,  Jef¬ 
ferson  was  the  Ambassador  to  France 
and  was  not  present  during  the  Initial 
deliberations,  he  played  a  vital  part  in 
the  preparation  of  the  Bill  of  Rights. 
All  three  were  clearly,  emphatically,  and 
consistently  on  the  side  of  population 
representation.  They  contended  that 
this  was  right  in  principle  and  should 
be  translated  into  reality. 

Madison  said: 

It  was  admitted  by  both  the  gentlemen 
from  New  Jersey,  (Mr.  Brearly  and  Mr.  Pater¬ 
son)  that  it  would  not  be  just  to  allow 
Virginia  which  was  16  times  as  large  as  Dela¬ 
ware  an  equal  veto  only.  Their  language  was 
that  it  would  not  be  safe  for  Delaware  to 
allow  Virginia  16  times  as  many  times.  The 
expedient  proposed  by  them  was  that  all  the 
States  should  be  thrown  into  one  mass  and 
a  new  partition  be  made  into  13  equal  parts. 

Madison,  however,  decided  that  the  plan 
was  impracticable  (id.  at  322) : 

“The  prospect  of  many  new  States  to  the 
westward  was  another  consideration  of  im¬ 
portance.  If  they  shd.  come  into  the 
Union  at  all,  they  would  come  when  they 
contained  but  but  [sic]  few  inhabitants. 
If  they  should  be  entitled  to  vote  according 
to  their  proportions  of  inhabitants,  all  would 
be  right  and  safe.  Let  them  have  an  equal 
vote,  and  a  more  objectionable  minority 
than  ever  might  give  law  to  the  whole.” 

Alexander  Martin,  of  North  Carolina,  said 
(id.  at  324)  : 

“[The  States]  entered  into  the  confedera¬ 
tion  on  the  footing  of  equality;  that  they  met 
now  to  to  [sic]  amend  it  on  the  same  foot¬ 
ing,  and  that  he  could  never  accede  to  a  plan 
that  would  introduce  an  inequality  and  lay 
10  States  at  the  mercy  of  Virginia,  Massachu¬ 
setts,  and  Pennsylvania.” 

On  June  20,  the  convention  itself  began 
to  consider  the  proposals  which  had  been 
made  in  committee.  Roger  Sherman  again 
repeated  his  proposal  to  have  two  branches 
of  the  legislature  apportioned  differently  (id. 
at  342-343) : 

“The  disparity  of  the  States  in  point  of 
size  he  perceived  was  the  main  difficulty.  But 
the  large  States  had  not  yet  suffered  from 
the  equality  of  votes  enjoyed  by  the  small 
ones.  In  all  great  and  general  points,  the 
interests  of  all  the  States  were  the 
same.  *  *  *  If  the  difficulty  on  the  subject 
of  representation  can  not  be  otherwise  got 
over,  he  would  agree  to  have  two  branches, 
and  a  proportional  representation  in  one  of 
them,  provided  each  State  had  an  equal  voice 
in  the  other.  This  was  necessary  to  secure 
the  rights  of  the  lesser  States;  otherwise 
three  or  four  of  the  large  States  would  rule 
the  others  as  they  please.” 

The  next  day,  William  Samuel  Johnson,  of 
Connecticut,  noted  that  James  Wilson  and 
the  Virginians  had  said  that  they  did  not 
want  to  abolish  the  States  (I  Farrand  355) : 

“He  wished  it  therefore  to  be  well  con¬ 
sidered  whether  in  case  the  States,  as  was 
proposed,  shd.  retain  some  portion  of  sov¬ 
ereignty  at  least,  this  portion  could  be  pre¬ 
served,  without  allowing  them  to  participate 
effectually  in  the  General  Government,  with¬ 
out  giving  them  each  a  distinct  and  equal 
vote  for  the  purpose  of  defending  themselves 
in  the  general  councils.” 
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The  debate  as  to  representation  continued 
on  June  25,  1787.  Nathaniel  Gorham,  of 
Massachusetts,  said  that  (I  Farrand  404 — - 

405)  :  “*  *  *  he  inclined  to  a  compromise 
as  to  the  rule  of  proportion.  He  thought 
there  was  some  weight  in  the  objections  of 
the  small  States.  If  Virginia  should  have  16 
votes  and  Delaware  with  several  other  States 
together  16,  those  from  Virginia  would  be 
more  likely  to  unite  than  the  others,  and 
would  therefore  have  an  undue  influence. 
This  remark  was  applicable  not  only  to 
States,  but  to  counties  or  other  districts  of 
the  same  State.  Accordingly  the  constitu¬ 
tion  of  Massachusetts  had  provided  that  the 
representatives  of  the  larger  districts  should 
not  be  in  an  exact  ratio  to  their  numbers.1 
And  experience  he  thought  had  shewn  the 
provision  to  be  expedient.” 

George  Bead,  of  Delaware,  complained  that 
the  large  States  had  appropriated  the  west¬ 
ern  lands  which  should  have  been  applied  to 
the  public  debt  (id.  at  405)  : 

"Let  Justice  be  done  on  this  head;  let  the 
fund  be  applied  fairly  and  equally  to  the 
discharge  of  the  general  debt,  and  the  smaller 
States  who  had  been  injured  would  listen 
then  perhaps  to  those  ideas  of  just  represen¬ 
tation  which  had  been  held  out.” 

James  Wilson  opposed  election  of  the  sec¬ 
ond  branch  by  the  State  legislatures  (id.  at 

406)  : 

“The  General  Government  is  not  an  as¬ 
semblage  of  States,  but  of  individuals  for 
certain  political  purposes — it  is  not  meant 
for  the  States,  but  for  the  individuals  com¬ 
posing  them:  the  individuals  therefore  not 
the  States,  ought  to  be  represented  in  it: 
A  proportion  in  this  representation  can  be 
preserved  in  the  2d.  as  well  as  in  the  1st. 
branch;  and  the  election  can  be  made  by 
electors  chosen  by  the  people  for  that  pur¬ 
pose.” 

However,  his  amendment  to  this  effect 
was  not  seconded. 

Pierce  Butler,  of  South  Carolina,  pro¬ 
posed  postponing  the  issue  as  to  the  election 
of  second  branch  until  the  question  of  rep¬ 
resentation  was  decided.  James  Madison 
seconded  the  proposal,  but  it  was  rejected 
7  to  4.  I  Farrand  407-408.  The  convention 
then  voted  9  to  2  to  have  the  second  house 
elected  by  the  State  legislatures,  with  Vir¬ 
ginia  and  Pennsylvania  opposing.  At  this 
point  in  his  notes  Madison  dropped  a  foot¬ 
note  (id.  at  408) : 

"It  must  be  kept  in  view  that  the  largest 
States,  particularly  Pennsylvania  and  Vir¬ 
ginia,  always  considered  the  choice  of  the 
second  branch  by  the  State  legislatures  as 
opposed  to  a  proportional  representation 
to  which  they  were  attached  as  a  fundamen¬ 
tal  principle  of  just  government.  The  smal¬ 
ler  States,  who  had  opposite  views,  were  re¬ 
enforced  by  the  members  from  the  large 
States  most  anxious  to  secure  the  importance 
of  the  State  governments.” 

James  Wilson  of  Pennsylvania  likewise 
said  at  the  convention  (id.  at  413) : 

“Equality  of  representation  cannot  be 
established,  if  the  second  branch  is  elected 
by  the  State  legislatures.”  [Yates.] 

In  the  debate  on  June  27  as  to  whether 
representation  in  the  first  house  should  be 
by  population,  Luther  Martin,  of  Maryland, 
supported  continuation  of  the  State  govern¬ 
ments  as  under  the  Confederation.  He  said 
(I  Farrand  437-438)  : 


1  The  Massachusetts  constitution  of  1780 
provided  that  the  Senate  would  be  appor¬ 
tioned  among  the  districts  on  the  basis  of 
taxes  paid.  Pt.  II,  ch.  I,  sec.  2,  art.  I.  One 
member  of  the  House  of  Representatives  was 
apportioned  to  each  town  having  150  votes 
and  an  additional  member  for  every  225  addi¬ 
tional  voters,  except  that  each  existing  town 
was  given  at  least  one.  Pt.  II,  ch.  I,  sec.  3, 
art.  II. 


“[A]n  equal  vote  in  each  State  was  essen¬ 
tial  to  the  federal  idea,  and  was  founded  in 
justice  and  freedom,  not  merely  in  policy: 
that  tho  the  States  may  give  up  this 
right  of  sovereignty,  yet  they  had  not,  and 
ought  not:  that  the  States  like  individuals 
were  in  a  State  of  nature  equally  sovereign 
and  free  *  *  *.  [T]he  States  being  equal 
cannot  treat  or  confederate  so  as  to  give  up 
an  equality  of  votes  without  giving  up  their 
liberty:  that  the  propositions  on  the  table 
•were  a  system  of  slavery  for  10  States:  that 
as  Virginia,  Massachusetts,  and  Pennsylvania 
have  42/90  of  the  votes  they  can  do  as  they 
please  without  a  miraculous  Union  of  the 
other  ten :  that  they  will  have  nothing  to  do, 
but  to  gain  over  I  of  the  10  to  make  them 
compleat  masters  of  the  rest  «  *  * :  that  no 
State  in  ratifying  the  Confederation  had 
objected  to  the  equality  of  votes;  that  the 
complaints  at  present  run  not  agst.  this 
equality  but  the  want  of  power;  that  16 
members  from  Virginia  would  be  more  likely 
to  act  in  concert  than  a  like  number  formed 
of  members  from  different  States;  that  in¬ 
stead  of  a  junction  of  the  small  States  as  a 
remedy,  he  thought  a  division  of  the  large 
States  would  be  more  eligible.” 

Yates’  account  of  this  same  speech  states 
(id.  at  440-441)  : 

“This  principle  of  equality,  when  applied 
to  individuals,  is  lost  in  some  degree,  when 
he  becomes  a  member  of  a  society,  to  which 
it  is  transferred;  and  this  society,  by  the 
name  of  state  or  kingdom  is,  with  respect  to 
others,  again  on  a  perfect  footing  of  equal¬ 
ity — a  right  to  govern  themselves  as  they 
please.  Nor  can  any  other  state,  of  right, 
deprive  them  of  this  equality.  If  such  a 
state  confederates,  it  is  intended  for  the  good 
of  the  whole;  and  if  it  again  confederate, 
those  rights  must  be  well  guarded  *  *  *. 
We  must  treat  as  free  states  with  each  other, 
upon  the  same  terms  of  equality  that  men 
originally  formed  themselves  into  societies. 
***** 

“If  the  foundation  of  the  existing  confed¬ 
eration  is  well  laid,  powers  may  be  added— 
you  may  safely  add  a  third  story  to  a  house 
where  the  foundation  is  good  *  *  *.  Price 
says,  that  laws  made  by  one  man  or  a  set  of 
men,  and  not  by  common  consent,  is  slav¬ 
ery — and  it  is  so  when  applied  to  States, 
if  you  give  them  an  unequal  representation.” 

The  next  day,  Luther  Martin  continued  his 
speech  (I  Farrand  444  445)  : 

“[T]he  General  Government  ought  to  be 
formed  for  the  States,  not  for  individuals: 
that  if  the  States  were  to  have  votes  in  pro¬ 
portion  to  their  number  of  people,  it  would 
be  the  same  thing  whether  their  (representa¬ 
tives)  were  chosen  by  the  legislatures  or  the 
people;  the  smaller  States  would  be  equally 
enslaved  *  * 

Mr.  President,  what  all  that  history 
does  is  to  reenforce  once  again  that  the 
whole  force  behind  unequal  representa¬ 
tion  in  the  Senate  was  based  upon  a  fact 
of  life  that  existed  in  1787.  That  was 
that  the  colonies — the  individual 
States — had  sovereignty.  They  had 
power.  They  had  individual  existence. 
The  argument  is  entirely  an  attempt  to 
state  the  right  of  States  to  have  repre¬ 
sentation. 

There  is  no  such  argument  that  any¬ 
one  has  adduced  for  counties,  towns,  or 
any  other  entities  to  have  equal  repre¬ 
sentation,  in  effect,  and  therefore  mal¬ 
apportionment  in  various  State  legisla¬ 
tures.  No  one  has  pretended  that  there 
is  any  .such  problem.  There  is  no 
analogy  whatsoever.  That  whole  prob¬ 
lem  is  strictly  based  on  the  fact  that 
representatives  in  the  legislature  now 
have  constituencies  which  are  congenial 


to  them,  which  they  know,  which  they 
understand,  and  which  will  elect  them. 
There  is  no  pretense  that  there  is  any 
basis  of  principle  in  the  argument  car¬ 
ried  on  in  the  Congress  of  the  United 
States.  While  some  of  us  may  decide 
on  the  side  of  Hamilton,  Madison,  and 
Jefferson  and  others  on  the  side  of  Pater¬ 
son  and  some  of  the  others,  it  is  very 
clear  that  none  of  the  Founding  Fath¬ 
ers  would  argue  that  there  should  be 
unequal  representation  in  the  States. 

Their  entire  argument  is  founded  on 
the  fact  that  the  States  did  have  an 
existence.  They  had  a  sovereignty  and 
they  had  a  power.  As  the  Senator  from 
Illinois  [Mr.  Douglas!  has  so  well  said, 
the  smaller  States  had  in  effect  a  gun 
at  the  temple  of  the  larger  States.  In 
effect  they  said,  “Either  take  this  or  we 
will  veto  the  whole  thing  and  you  will 
not  have  a  union.” 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  Senator  from  Illinois. 

Mr.  DOUGLAS.  The  Continental  Con¬ 
gress  indeed  called  itself  the  Confederate 
Congress,  indicating  that  under  the  Arti¬ 
cles  of  Confederation  we  were  not  a 
federation  but  a  confederation,  and  that 
therefore  the  residual  sovereignty  rested 
in  the  States.  The  Federal  Government 
had  only  those  powers  which  the  States 
voluntarily  consigned  to  them.  Of 
course,  our  southern  friends  said  that 
the  confederation  continued  in  reality 
down  to  and  including  1861.  We  of  the 
North  maintained  that  out  of  the  con¬ 
federation  came  a  federation,  and  that 
particularly  for  the  States  which  joined 
we  became  a  nation. 

Furthermore,  it  is  true  that  the  Vir¬ 
ginia.  program — the  so-called  Virginia 
plan — which  Madison  proposed,  provided 
for  a  strong  national  government.  Great 
powers  were  given  to  the  National 
Government  to  legislate  for  the  general 
welfare.  Madison  later  was  somewhat 
ashamed  of  that,  and  I  believe  that'  is 
one  of  the  reasons  why  he  did  not  publish 
his  journal  of  the  Constitutional  Conven¬ 
tion  for  so  many  years.  But  the  larger 
States  yielded  only  on  the  question  of 
equal  representation  in  the  Senate,  be¬ 
cause  that  was  the  price  of  union.  If 
they  had  not  yielded,  the  country 
probably  would  have  broken  up  into  three 
regional  federations — the  New  England 
States,  the  Middle  States,  stretching  from 
New  York  to  Pennsylvania,  possibly  in¬ 
cluding  Maryland,  and  the  Southern 
States — and  our  lot  would  have  been  very 
difficult.  In  order  to  get  the  Union,  the 
larger  States  consented  to  equal  repre¬ 
sentation  in  the  Senate. 

The  Senator  from  Wisconsin  is  making 
a  valuable  point — that  no  one  questioned 
the  fact  that,  inside  the  respective  States, 
the  basic  principle  was  to  be  representa¬ 
tion  according  to  population;  and  in  the 
Northwest  Ordinance,  which  a  coordinate 
body,  the  Continental  Congress,  or  the 
Confederate  Congress,  passed  in  the  same 
year,  there  is  provision  for  representation 
according  to  population.  So  the  Senator 
from  Wisconsin  is  on  sound  constitu¬ 
tional  grounds  in  this  matter. 

Mr.  PROXMIRE.  The  Senator  from 
Illinois  stresses  a  point  which  I  think 
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must  be  fully  appreciated;  and  that  is 
that  when  our  Federal  Union  was  formed, 
all  the  power  was  in  the  hands  of  the 
States. 

Mr.  DOUGLAS.  That  is,  originally. 

Mr.  PROXMIRE.  Yes;  originally  it 
was  in  the  hands  of  the  States.  The 
States  formed  a  Union.  There  was  a  con¬ 
federacy  that  had  an  agreement  to  act 
together,  in  concert,  in  military  matters, 
and  so  forth. 

Mr.  DOUGLAS.  The  laws  enacted  by 
the  Continental  Congress  or  the  Confed¬ 
erate  Congress  did  not  operate  directly 
upon  individuals,  but  only  through  the 
States. 

Mr.  PROXMIRE.  And  the  power  of 
the  States  was  so  great  that  the  Con¬ 
tinental  Congress  had  no  power  to  tax. 

Mr.  DOUGLAS.  That  is  correct. 

Mr.  PROXMIRE.  It  accepted  con¬ 
tributions. 

Mr.  DOUGLAS.  From  the  States,  but 
it  had  no  power  to  tax  individuals. 

Mr.  PROXMIRE.  It  is  important  to 
stress  the  fact  that  when  the  Union  came 
into  existence  and  created  the  Legislature 
the  power  was  in  the  hands  of  the  States. 
On  the  other  hand,  when  the  States  de¬ 
cided  to  create  counties  and  townships, 
the  States  had  and  retained  complete 
and  total  power.  They  could  abolish 
county  governments.  There  are  many 
proposals  to  do  so.  Many  people  con¬ 
ceive  a  county  government  as  an  ineffi¬ 
cient  administrative  device.  All  it  is  is  an 
administrative  device  for  convenience. 
Therefore  the  argument  for  equal  rep¬ 
resentation  by  county  evaporates.  It  is 
not  there,  because  the  counties  did  not 
create  the  States.  Nobody  has  pretended 
they  did. 

Continuing  to  read  from  Yates: 

“In  a  Federal  Government,  a  majority  of 
States  must  and  ought  to  tax.  In  the  local 
government  of  States,  counties  may  be  un¬ 
equal — still  numbers,  not  property,  govern. 
What  is  the  government  now  forming  over 
States  or  persons?  As  to  the  latter,  their 
rights  cannot  be  the  object  of  a  General 
Government — These  are  already  secured  by 
their  guardians,  the  State  governments.  The 
General  Government  is  therefore  intended 
only  to  protect  and  guard  the  rights  of  the 
states  as  States.  *  *  * 

“Representation  on  Federal  principles  can 
only  flow  from  State  societies  *  *  *. 

“Your  General  Government  cannot  be  just 
or  equal  upon  the  Virginia  plan,  unless  you 
abolish  State  interests.  If  this  cannot  be 
done,  you  must  go  back  to  principles  purely 
Federal. 

***** 

“The  admission  of  the  larger  States  into 
the  confederation,  on  the  principles  of  equal¬ 
ity,  is  dangerous.  But  on  the  Virginia  sys¬ 
tem,  it  is  ruinous  and  destructive.  Still  it  is 
the  true  interest  of  all  the  States  to  con¬ 
federate  *  *  *.” 

I  am  laboring  the  point  because  the 
idea  we  must  recognize  is  that  there  are 
States  and  we  must  recognize  that  the 
States  have  power  and  are  entities  and 
have  an  identification.  But  where  is  the 
analogy? 

To  go  on  with  the  Yates  argument: 

“I  would  rather  confederate  with  any 
single  state,  than  submit  to  the  Virginia 
plan.  But  we  are  already  confederated,  and 
no  power  on  earth  can  dissolve  it  but  by  the 
consent  of  all  the  contracting  powers — and 
four  States,  on  this  floor,  have  already  de¬ 


clared  their  opposition  to  annihilate 
it  *  *  *.” 

James  Madison,  in  opposing  the  motion  of 
Lansing  that  “the  representation  of  the  first 
branch  be  according  to  the  articles  of  the 
confederation”  [Yates]  (I  Farrand  455) ,  said 
that  (id.  at  446-449) : 

“[H]e  was  much  disposed  to  concur  in  any 
expedient  not  inconsistent  with  fundamental 
principles,  that  could  remove  the  difficulty 
concerning  the  rule  or  representation.  But 
he  could  neither  be  convinced  that  the  rule 
contended  for  was  just,  nor  necessary  for  the 
safety  of  the  small  States  against  the  large 
States.  That  it  was  not  just,  had  been  con¬ 
ceded  by  Mr.  Breerly  [sic]  and  Mr.  Patterson 
[sic]  themselves.  The  expedient  proposed  by 
them  was  a  new  partition  of  the  territory  of 
the  United  States.  The  fallacy  of  the  reason¬ 
ing  drawn  from  the  equality  of  sovereign 
States  in  the  formation  of  compacts,  lay  in 
confounding  mere  treaties,  in  which  were 
specified  certain  duties  to  which  the  parties 
were  to  be  bound,  and  certain  rules  by  which 
their  subjects  were  to  be  reciprocally  gov¬ 
erned  in  their  intercourse,  with  a  compact 
by  which  an  authority  was  created  para¬ 
mount  to  the  parties,  and  making  laws  for 
the  government  of  them.  If  France,  Eng¬ 
land,  and  Spain  were  to  enter  into  a  treaty 
for  the  regulation  of  commerce  and  so  forth 
with  the  Prince  of  Monaco  and  four  or  five 
other  of  the  smallest  sovereigns  of  Europe, 
they  would  not  hesitate  to  treat  as  equals, 
and  to  make  the  regulations  perfectly  recip¬ 
rocal.  Would  the  case  be  the  same  if  a 
council  were  to  be  formed  of  deputies  from 
each  with  authority  and  discretion,  to  raise 
money,  levy  troops,  determine  the  value  of 
coin,  and  so  forth?  Would  30  or  40  million 
of  people  submit  their  fortunes  into  the 
hands  of  a  few  thousands?  If  they  did  it 
would  only  prove  that  they  expected  more 
from  the  terror  of  their  superior  force,  than 
they  feared  from  the  selfishness  of  their 
feeble  associates.  Why  are  counties  of  the 
same  States  represented  in  proportion  to 
their  numbers?  Is  it  because  the  representa¬ 
tives  are  chosen  by  the  people  themselves? 
So  will  be  the  representatives  in  the  National 
Legislature.” 

It  is  interesting  that  Madison  should 
give  that  analogy,  because  he  assumed 
that  within  the  States  the  counties  would 
be  represented  in  proportion  to  their 
numbers.  He  asked,  Why  are  the  coun¬ 
ties  of  the  same  State  represented  in 
proportion  to  their  numbers?  It  is  the 
only  principle  on  which  it  could  be  de¬ 
fended  in  the  States.  This  is  exactly 
what  the  Dirksen  proposal  would  destroy. 

Madison  goes  on  to  say : 

“Is  it  because,  the  larger  have  more  at 
stake  than  the  smaller?  The  case  will  be 
the  same  with  the  larger  and  smaller  States. 
Is  it  because  the  laws  are  to  operate  im¬ 
mediately  on  their  persons  and  properties? 
The  same  is  the  case  in  some  degree  as  the 
articles  of  confederation  stand;  the  same 
will  be  the  case  in  a  far  greater  degree  under 
the  plan  proposed  to  be  substituted.  *  *  • 
By  the  plan  proposed  a  complete  power  of 
taxation,  the  highest  prerogative  of  su¬ 
premacy  is  proposed  to  be  vested  in  the  Na¬ 
tional  Government.  Many  other  powers  are 
added  which  assimilate  it  to  the  government 
of  individual  States.  The  negative  on  the 
State  laws  proposed,  will  make  it  an  essen¬ 
tial  branch  of  the  State  legislatures  and  of 
course  will  require  that  it  should  be  exer¬ 
cised  by  a  body  established  on  like  principles 
with  the  other  branches  of  those  legisla¬ 
tures.  *  *  * 

***** 

“In  a  word;  the  two  extremes  before  us 
are  a  perfect  separation  and  a  perfect  in¬ 
corporation,  of  the  13  States.  In  the  first 
case  they  would  be  independent  nations  sub¬ 


ject  to  no  law  but  the  law  of  nations.  In 
the  last,  they  would  be  mere  counties  of 
one  entire  republic,  subject  to  one  common 
law.  In  the  first  case  the  smaller  States 
would  have  everything  to  fear  from  the 
larger.  In  the  last  they  would  have  nothing 
to  fear.  The  true  policy  of  the  small  States 
therefore  lies  in  promoting  those  principles 
and  that  form  of  government  which  will 
more  approximate  the  States  to  the  condi¬ 
tion  of  counties.” 

Yates  reports  that  Madison  said  (id.  at 
457)  : 

“There  is  danger  in  the  idea  of  the  gentle¬ 
man  from  Connecticut.  Unjust  representa¬ 
tion  will  ever  produce  it.  In  the  United 
Netherlands,  Holland  governs  the  whole,  al¬ 
though  she  has  only  one  vote.  The  counties 
in  Virginia  are  exceedingly  disproportionate, 
and  yet  the  smaller  has  an  equal  vote  with 
the  greater,  and  no  inconvenience  arises.” 

Returning  to  the  analogy  of  England’s 
rotten  boroughs,  James  Wilson  said  (I  Far¬ 
rand  449-450)  : 

“The  leading  argument  of  those  who  con¬ 
tend  for  equality  of  votes  among  the  States 
is  that  the  States  as  such  being  equal,  and 
being  represented  not  as  districts  of  in¬ 
dividuals,  but  in  their  political  and  corporate 
capacities,  are  entitled  to  an  equality  of  suf¬ 
frage.  According  to  this  mode  of  reasoning 
the  representation  of  the  buroughs  in 
England  which  has  been  allowed  on  all  hands 
to  be  the  rotten  part  of  the  Constitution,  is 
perfectly  right  and  proper.  They  are  like 
the  States  represented  in  their  corporate 
capacity  like  the  States  therefore  they  are 
entitled  to  equal  voices,  old  Sarum  (a  rotten 
borough)  to  as  many  as  London.  And  in¬ 
stead  of  the  injury  supposed  hitherto  to  be 
done  to  London,  the  true  ground  of  com¬ 
plaint  lies  with  old  Sarums  for  London  in¬ 
stead  of  two  which  is  her  proper  share, 
sends  four  representatives  to  Parliament.” 

This  rotten  borough  analogy,  which 
was  criticized  when  the  Senator  from 
Pennsylvania  proposed  it  in  properly 
labeling  the  Dirksen  amendment,  seems 
to  me  to  be  perfectly  appropriate  and 
proper.  The  fact  is  that  we  do  have  rot¬ 
ten  boroughs.  Nobody  has  riveted  that 
fact  more  clearly  during  the  debates  in 
the  Senate  than  has  the  Senator  from 
Illinois,  who  pointed  out  that  in  some 
cases  one  person  has  1,000  times  the  rep¬ 
resentation  in  some  States  than  another 
person  has.  If  this  is  not  rotten  borough 
representation,  what  is? 

Mr.  DOUGLAS.  In  the  State  of  Ver¬ 
mont,  1  hamlet  of  36  people  sends  1  rep¬ 
resentative  to  the  State  legislature,  and  a 
city  of  38,000  also  sends  1  representative. 

Mr.  PROXMIRE.  One  hamlet? 

Mr.  DOUGLAS.  One  hamlet  of  thirty- 
six  people. 

Mr.  PROXMIRE.  Thirty-six  people? 

Mr.  DOUGLAS.  That  hamlet  sends 
one  representative  to  the  Vermont  House 
of  Representatives.  A  city  of  38,000  also 
sends  1  representative. 

Mr.  PROXMIRE.  What  possible  jus¬ 
tification  can  there  be  for  that?  That  is 
certainly  a  rotten  borough  situation.  It 
is  an  abysmal  denial  of  the  rights  of 
some  of  the  people  of  Vermont  to  have  a 
vote  mean  something,  or  mean  what  it 
should  mean;  namely,  that  all  people 
have  an  equal  opportunity. 

Mr.  DOUGLAS.  They  are  following 
the  scheme  laid  down  in  the  constitution 
of  1793,  171  years  ago. 

Mr.  PROXMIRE.  In  the  Vermont 
constitution? 

Mr.  DOUGLAS.  Yes. 
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Mr.  PROXMIRE.  What  they  are  do¬ 
ing  is  assuming  that  the  population  of 
Vermont  has  not  moved  at  all  from  farms 
to  cities  for  173  years. 

Mr.  DOUGLAS.  Yes;  whereas  in  the 
meantime  the  cities  of  Burlington, 
Montpelier,  and  other  cities,  have  de¬ 
veloped. 

Mr.  PROXMIRE.  What  we  are  call¬ 
ing  for  is  recognition  of  the  fact  that 
when  a  man  moves  from  one  area  to  an¬ 
other,  from  a  small  town  to  a  city,  or 
from  a  city  to  a  suburb,  he  retain  his 
representation,  and  does  not  lose  it. 

Mr.  DOUGLAS.  Yes. 

Mr.  PROXMIRE.  When  a  farmer 
moves  from  his  farm  to  a  city,  he  loses 
his  representation. 

Mr.  DOUGLAS.  Or  has  it  diminished 
to  a  very  small  proportion. 

Mr.  PROXMIRE.  The  Senator  states 
it  better. 

Mr.  DOUGLAS.  That  is  true  also  in 
California,  where  1  district  with  a  popu¬ 
lation  of  14,500  people  sends  1  man  to  the 
California  Senate,  and  the  county  of  Los 
Angeles,  with  more  than  6  million  peo¬ 
ple,  also  sends  1  to  the  senate. 

Mr.  PROXMIRE.  How  can  there  be 
any  justification  for  it? 

Mr.  DOUGLAS.  There  cannot  be. 

Mr.  PROXMIRE.  How  can  any  argu¬ 
ment  be  made  that  that  is  fair  and  just, 
that  we  should  amend  the  foreign  aid 
bill  and  thus  deprive  the  President  of  the 
United  States  of  his  right  of  veto,  and 
that  we  should  damage  the  Supreme 
Court’s  dignity  and  independence  and 
right  of  review  in  order  to  protect  that 
kind  of  injustice? 

Mr.  DOUGLAS.  It  passeth  human 
understanding. 

Mr.  PROXMIRE.  I  agree. 

Yates  says  that  Wilson  stated  (id.  at  457)  : 

“I  should  be  glad  to  hear  the  gentleman 
from  Maryland  explain  himself  upon  the 
remarks  of  Old  Sarum,  when  compared  with 
the  city  of  London.  This  he  has  allowed  to 
be  an  unjust  proportion;  as  in  the  one  place 
one  man  sends  two  members,  and  in  the 
other  1  million  are  represented  by  four 
members.  I  would  be  glad  to  hear  how  he 
applies  this  to  the  larger  and  smaller  States 
in  America;  and  whether  the  borough,  as  a 
borough,  is  represented,  or  the  people  of  the 
borough.” 

Luther  Martin  answered  that  Britain’s  rot¬ 
ten  boroughs  were  not  analogous  since 
(ibid.) : 

“Individuals,  as  composing  a  part  of  the 
whole  of  one  consolidated  government,  are 
there  represented”  [Yates], 

Roger  Sherman  argued  for  concessions  by 
the  larger  State  to  protect  the  smaller.  Id. 
at  450.  He  further  stated  (id.  at  457)  : 

“In  society,  the  poor  are  equal  to  the  rich 
in  voting,  although  one  pays  more  than  the 
other.  This  arises  from  an  equal  distribu¬ 
tion  of  liberty  amongst  all  ranks;  and  it  is, 
on  the  same  grounds,  secured  to  the  states 
in  the  confederation  *  *  *”  [Yates]. 

Mr.  President,  I  should  like  to  inter¬ 
rupt  my  reading  once  again  to  emphasize 
that  our  Pounding  Fathers,  in  all  these 
debates,  without  any  question,  agreed 
that  the  only  argument  that  could  be 
made  for  unequal  representation  in  the 
Senate  is  that  the  States  have  a  degree  of 
sovereignty,  and  that  that  was  the  only 
principle  on  which  it  could  be  done. 
There  is  no  analogy  so  far  as  our  State 
governments  are  concerned.  The  coun¬ 


ties  of  the  State  are  the  creatures  of  the 
States. 

Our  Founding  Fathers  came  down 
unanimously,  without  question,  on  the 
side  of  equal  representation  in  the  State 
legislatures. 

Hugh  Williamson,  of  North  Carolina,  sup¬ 
ported  representation  based  on  population 
on  the  ground  (id.  at  456)  : 

“If  any  argument  will  admit  of  demon¬ 
stration,  it  is  that  which  declares,  that  all 
men  have  an  equal  right  in  society.  Against 
this  position,  I  have  heard,  as  yet,  no  argu¬ 
ment,  and  I  could  wish  to  hear  what  could  be 
said  against  it  *  *  *”  [Yates]. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  CASE.  I  am  interested  in  the 
Senator’s  argument.  I  wonder  if  he 
could  tell  me  the  name  of  the  document 
from  which  he  is  reading  these  very  in¬ 
teresting  excerpts. 

Mr.  PROXMIRE.  This  is  a  docu¬ 
ment  which  was  prepared  by  the  Depart¬ 
ment  of  Justice  for  the  Supreme  Court, 
as  amicus  curiae,  in  the  Maryland 
against  Tawes  case.  It  is  dated  Octo¬ 
ber  9,  1963.  It  is  probably  the  best  and 
most  concise  analysis  of  the  debates  in 
the  Constitutional  Convention,  when  the 
delegates  decided  on  the  form  of  our 
government  and  on  representation  in  the 
House  and  in  the  Senate. 

What  I  am  contending  is  that  the  most 
popular  analogy,  the  most  frequent  ob¬ 
jection  that  one  hears  to  the  one-man, 
one-vote  rule  and  against  the  population 
representation  principle  is  the  Federal 
analogy.  The  U.S.  Senate  is  not  based  on 
population.  We  defend  it,  and  we  are 
for  it. 

There  is  a  great  difference  between 
the  U.S.  Senate  and  its  responsibility, 
and  the  senate  of  a  State  legislature. 

The  practical  argument  I  make,  in  ad¬ 
dition  to  the  philosophical  argument,  is 
that  we  have  a  Federal  system.  The 
State  injects  its  great  power  between 
the  individual  citizen  of  the  State  and 
the  Federal  Government.  It  is  a  division 
of  power  which  I  believe  almost  all  Mem¬ 
bers  of  the  Senate  support. 

Mr.  DOUGLAS.  Mr.  President,  I 
should  like  to  enter  a  demurrer  to  what 
the  Senator  from  Wisconsin  has  said. 
He  said  we  believe  in  equality  of  repre¬ 
sentation  of  the  States  in  the  U.S.  Sen¬ 
ate,  and  that  we  will  defend  that 
principle. 

I  prefer  to  say  that  we  acquiesce  in  it. 
There  is  nothing  we  can  do  about  it. 

The  fifth  article  of  the  Constitution 
provides  that  no  amendment  which  may 
be  made  prior  to  1808  shall  affect  the 
first  and  fourth  clauses  in  the  ninth  sec¬ 
tion  of  the  first  article — which  relates  to 
the  importation  of  slaves — and  that  no 
State,  without  its  consent,  shall  be  de¬ 
prived  of  its  equal  suffrage  in  the  Senate. 

That  part  of  the  Constitution  cannot 
be  amended.  That  provides  for  equal 
representation  in  the  Senate.  There  is 
nothing  we  can  do  about  it.  We  from 
the  big  States  bear  this  cross.  It  is  a 
heavy  cross. 

If  anyone  wishes  to  be  a  second-class 
citizen,  he  does  not  have  to  be  a  Negro 
in  Mississippi.  He  need  only  be  a  Sena¬ 
tor  from  a  large  State.  He  need  only  be 


a  Senator  from  a  large  State  to  really 
know  what  second-class  or  third-class 
citizenship  amounts  to.  The  control  of 
the  Senate  is  in  the  hands  of  States  of 
approximately  one-fourth  of  the  popu¬ 
lation  of  the  country. 

I  do  not  think  it  is  a  wise  arrangement, 
but  this  matter  was  settled  177  years 
ago.  It  is  the  price  which  the  big  States 
had  to  pay  for  union.  We  acquiesce  in 
it.  We  bow  our  shoulders  under  the 
yoke.  The  nails  are  driven  into  our  body 
daily.  We  suffer  from  it.  The  inhab¬ 
itants  of  our  States  suffer  from  it. 
There  is  nothing  we  can  do  about  it. 
Therefore,  on  the  whole,  we  keep  silent 
about  it. 

However,  when  the  Senator  from  Wis¬ 
consin  says  that  we  will  defend  it,  I  say 
that  I  will  not  defend  it.  I  merely  ac¬ 
quiesce  in  it  and  suffer  under  it. 

Mr.  PROXMIRE.  There  are  those 
with  whom  I  disagree  who  say  that  the 
Senate  is  the  South’s  revenge  on  the  Na¬ 
tion  for  the  Civil  War. 

Mr.  DOUGLAS.  William  S.  White  has 
said  it.  He  said  that  the  South  in  the 
Senate  is  indeed  the  revenge  of  the 
South  for  Gettysburg. 

Mr.  PROXMIRE.  It  is  very  uncom¬ 
fortable  to  find  myself  in  disagreement 
with  the  Senator  from  Illinois,  who  is  a 
great  scholar  and  a  great  man  and  a 
leader  in  this  debate.  However,  I  must 
say  that  I  disagree  vigorously  with  him, 
because  I  believe  our  Federal  system  has 
served  us  well.  Wisconsin  is,  perhaps, 
an  average  State,  because  Wisconsin  has 
about  2  percent  of  the  people  and  we 
have  appropriate  representation  in  the 
U.S.  Senate.  From  that  standpoint  we 
have  perfect  representation,  as  a  matter 
of  fact.  Michigan,  New  Jersey,  and  Illi¬ 
nois  are  underrepresented,  on  that  basis, 
but  they  have  such  excellent  Senators, 
such  great  Senators,  that  those  States 
really  do  not  need  more  representation. 

Mr.  DOUGLAS.  In  Illinois  we  have  6 
percent  of  the  population  of  the  country 
but  only  2  percent  of  the  representa¬ 
tion.  The  State  of  New  York  has  17 
million  people,  and  probably  close  to  9 
percent  of  the  population,  but  only  2  per¬ 
cent  of  the  representation. 

The  State  of  California  has  17  million 
people,  and  only  2  percent  of  the  repre¬ 
sentation.  The  8  largest  States  have  a 
population  of  80  million,  and  at  least  45 
percent  of  the  population,  but  have  only 
16  Senators. 

The  Mountain  States,  with  a  popula¬ 
tion  of  less  than  6  million,  have  16  Sen¬ 
ators. 

Mr.  CASE.  With  respect  to  the  in¬ 
teresting  colloquy  between  the  Senator 
from  Wisconsin  and  the  Senator  from 
Illinois,  on  the  wisdom  of  the  system  by 
which  the  States  are  represented  in  the 
U.S.  Senate,  the  Constitution  clearly 
and  unequivocally  determines  how  the 
apportionment  of  State  legislatures  shall 
be  accomplished. 

Mr.  PROXMIRE.  The  Senator  is  ab¬ 
solutely  correct.  The  Senator  from  Wis¬ 
consin,  and,  I  believe,  the  Senator  from 
New  Jersey  and  the  Senator  from  Michi¬ 
gan  all  agree  on  the  fundamental  prin¬ 
ciple  that  there  is  equal  representation 
in  the  State  governments,  as  the  Su¬ 
preme  Court  decided  in  Reynolds  against 
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Sims,  our  differences  over  the  U.S.  Sen¬ 
ate  are  irrelevant. 

Mr.  CASE.  Mr.  President,  I  ask  unan¬ 
imous  consent  that  this  word  of  mine  ap¬ 
pear  immediately  after  the  most  gracious 
reference  by  the  Senator  from  Wiscon¬ 
sin  and  the  Senator  from  Illinois.  I  ex¬ 
press  appreciation  for  this  most  unde¬ 
served  encomium. 

Mr.  PROXMIRE.  I  thank  the  Sena¬ 
tor  from  New  Jersey.  He  is  a  mighty 
valiant  ally.  It  is  wonderful  to  have  him 
on  our  side. 

On  June  29,  William  Samuel  Johnson,  of 
Connecticut,  supported  Roger  Sherman’s  pro¬ 
posal  that  one  house  be  apportioned  on  pop¬ 
ulation  and  the  other  be  apportioned  equally 
among  the  States.  In  doing  so,  he  explicitly 
based  this  proposal  on  a  compromise  as  to 
the  nature  of  the  new  government  (I  Far- 
rand  461-462). 

William  Samuel  Johnson,  of  Connecti¬ 
cut — 

Mr.  DOUGLAS.  Not  Dr.  Samuel 
Johnson,  of  England. 

Mr.  PROXMIRE.  No,  indeed;  William 
Samuel  Johnson,  of  Connecticut.  He 
said :  _ 

The  controversy  must  be  endless  whilst 
gentlemen  differ  in  the  grounds  of  their  argu¬ 
ments;  those  on  one  side  considering  the 
States  as  districts  of  people  composing  one 
political  society;  those  on  the  other  consid¬ 
ering  them  as  so  many  political  societies. 
The  fact  is  that  the  States  do  exist  as  politi¬ 
cal  societies,  and  a  government  is  to  be 
formed  for  them  in  their  political  capacity, 
as  well  as  for  the  individuals  composing 
them.  *  *  *  On  the  whole  he  thought  that 
as  in  some  respects  the  States  are  to  be  con¬ 
sidered  in  their  political  capacity,  and  in 
others  as  districts  of  individual  citizens,  the 
two  ideas  embraced  on  different  sides,  in¬ 
stead  of  being  opposed  to  each  other,  ought 
to  be  combined;  that  in  one  branch  the  peo¬ 
ple,  ought  to  be  represented;  in  the  other, 
the  States. 

Here  we  have,  by  the  gentleman  from 
Connecticut  who  supported  Roger  Sher¬ 
man’s  proposal,  which  was  eventually 
adopted — it  was  finally  agreed  upon  as  a 
compromise — an  explicit  expression,  an 
explicit  recognition  of  what  the  Senate 
really  is.  At  the  time  of  the  Constitu¬ 
tional  Convention,  Senators  were  deem¬ 
ed  to  represent  the  States — not  the  peo¬ 
ple  of  the  States,  but  the  States.  Indeed, 
until  an  amendment  to  the  Constitu¬ 
tion  changed  the  practice.  Senators  were 
elected  by  the  legislatures  of  the  States. 
That  was  one  of  the  express  purposes,  I 
assume,  for  electing  Senators  by  the  leg¬ 
islatures.  We  do  not  represent  the  peo¬ 
ple;  we  represent  the  States. 

What  analogy  is  there  to  the  coun¬ 
ties?  Has  anyone  ever  heard  of  a  county 
board  electing  members  of  the  State  leg¬ 
islature?  That  would  be  ridiculous. 
There  is  no  analogy,  whatsoever. 

It  seems  to  me  it  is  necessary  to  labor 
this  point  in  detail,  really  to  nail  it  to 
the  mast.  There  are  those  who  say,  “Yes, 
but  what  about  the  Federal  Govern¬ 
ment?”  It  has  been  said  in  the  Senate 
by  some  distinguished  opponents  that 
there  is  such  an  analogy.  But  the  re¬ 
port  from  which  I  am  reading  is  as  clear 
and  explicit  as  it  can  be  that  there  is  no 
analogy  as  compared  with  the  Federal 
Government;  that  there  was  no  delegate 
of  the  Continental  Congress  who  argued 


that  the  States  should  be  represented  on 
any  basis  other  than  population. 

I  especially  draw  attention  to  William 
Samuel  Johnson’s  assumption  that  a 
parish  or  a  county  has  influence  in  pro¬ 
portion  to  the  number  of  its  inhabitants. 
This  is  the  principle  we  are  fighting  for 
today,  and  it  was  generally  accepted  at 
the  time  of  the  Constitutional  Conven¬ 
tion. 

Rufus  King’s  account  of  this  speech  is  (id. 
at  476-477) : 

“Those  who  contend  for  an  equality  of 
votes  among  the  States,  define  a  State  ix>  be 
a  mere  association  of  men  and  then  say  these 
associations  are  equal — on  the  other  hand 
those  who  contend  for  a  representation  in 
proportion  to  numbers.  Define  a  State  to  be 
a  district  of  country  with  a  certain  number 
of  inhabitants,  like  a  parish  or  county,  and 
then  say,  these  districts  shd.  have  an  in¬ 
fluence  in  proportion  to  their  number  of  in¬ 
habitants — both  reason  justly  from  year 
premises — we  must  then  compromise — let 
both  parties  be  gratified — let  one  House  or 
branch  be  formed  by  one  rule  and  [sic]  the 
other  by  another.” 

Certainly  every  body  will  agree  that 
counties  are  associations  of  men;  no  one 
pretends  that  they  are  anything  else. 

Madison  continued  to  oppose  the  compro¬ 
mise  because  it  overemphasized  the  sover¬ 
eignty  of  the  States  under  the  new  Consti¬ 
tution  and  because  equal  representation  by 
States  was  unjust  (I  Far  rand  463-464) : 

Another  point  ought  to  be  stressed  in 
connection  with  the  debates  in  the  con¬ 
stitutional  convention.  James  Madison 
is  regarded  as  the  father  of  the  Constitu¬ 
tion.  He  was  one  of  the  strongest  hold¬ 
outs  against  the  mixed  nature  of  the 
Government.  Madison  was  a  prominent 
man.  He  was  the  strongest  opponent  of 
even  the  kind  of  compromise  that  was 
arrived  at  to  permit  the  Senate  of  the 
United  States  to  have  equal  representa¬ 
tion  from  each  of  the  States.  The  report 
states  Madison’s  views,  as  follows: 

“[T]he  mixed  nature  of  the  Government 
ought  to  be  kept  in  view;  but  thought  too 
much  stress  was  laid  on  the  rank  of  the 
States  as  political  societies.  There  was  a 
gradation,  he  observed  from  the  smallest 
corporation,  with  the  most  limited  powers,  to 
the  largest  empire  with  the  most  perfect 
sovereignty.  He  pointed  out  the  limitations 
on  the  sovereignty  of  the  States,  as  now  con¬ 
federated  *  *  *.  Under  the  proposed  Gov¬ 
ernment,  the  powers  of  the  States  will  be 
much  further  reduced.  According  to  the 
views  of  every  member,  the  General  Govern¬ 
ment  will  have  powers  far  beyond  those  ex¬ 
ercised  by  the  British  Parliament  when  the 
States  were  part  of  the  British  Empire.  It 
will  in  particular  have  the  power,  without 
the  consent  of  the  State  legislatures,  to  levy 
money  directly  on  the  people  themselves;  and 
therefore  not  to  divest  such  unequal  portions 
of  the  people  as  composed  the  several  States, 
of  an  equal  voice,  would  subject  the  system 
to  the  reproaches  and  evils  which  have  re¬ 
sulted  from  the  vicious  representation  in 
Great  Britain. 

“He  entreated  the  gentlemen  representing 
the  small  States  to  renounce  a  principle 
which  was  confessedly  unjust,  which  could 
never  be  admitted,  and  if  admitted  must 
infuse  mortality  into  a  Constitution  which 
we  wished  to  last  forever.” 

Yates  reports  concerning  this  speech  that 
Madison  said  (id.  at  472) : 

“If  the  power  is  not  immediately  derived 
from  the  people,  in  proportion  to  their  num¬ 
bers  we  may  make  a  paper  confederacy,  but 
that  will  be  all.” 
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Alexander  Hamilton  likewise  supported 
apportionment  based  solely  on  population 
(I  Farrand  465-^66)  : 

“Mr.  Hamilton  observed  that  individuals 
forming  political  societies  modify  their  rights 
differently,  with  regard  to  suffrage.  Ex¬ 
amples  of  it  are  found  in  all  the  States.  In 
all  of  them  some  individuals  are  deprived 
of  the  right  altogether,  not  having  the  requi¬ 
site  qualification  of  property.  *  *  *  In  like 
manner  States  may  modify  their  right  of 
suffrage  differently,  the  larger  exercising  a 
larger,  the  smaller  a  smaller  share  of  it. 
But  as  States  are  a  collection  of  individual 
men  which  ought  we  to  respect  most,  the 
rights  of  the  people  composing  them,  or  of 
the  artificial  beings  resulting  from  the  com¬ 
position.  Nothing  could  be  more  prepos¬ 
terous  or  absurd  than  to  sacrifice  the  former 
to  the  latter.  It  has  been  sd.  that  if  the 
smaller  States  renounce  their  equality,  they 
renounce  at  the  same  time  their  liberty. 

“The  truth  is  it  is  a  contest  for  power,  not 
for  liberty.  Will  the  men  composing  the 
small  States  be  less  free  than  those  com¬ 
posing  the  larger.  The  State  of  Delaware 
having  40,000  souls  will  lose  power,  if  she 
has  one-tenth  only  of  the  votes  allowed  to 
Pennslyvania  having  400,000:  but  will  the 
people  of  Delaware:  be  less  free,  if  each 
citizen  has  an  equal  vote  with  each  citizen 
of  Pennsylvania.  He  admitted  that  com¬ 
mon  residence  within  the  same  State 
would  produce  a  certain  degree  of  attach¬ 
ment;  and  that  this  principle  might  have  a 
certain  influence  in  public  affairs.  He 
thought,  however,  that  this  might  by  some 
precautions  be  in  a  great  measure  excluded: 
and  that  no  material  inconvenience  could 
result  from  it,  as  there  could  not  be  any 
ground  for  combination  among  the  States 
whose  influence  was  most  dreaded.  *  ♦  * 
No  considerable  inconvenience  had  been 
found  from  the  division  of  the  State  of  New 
York  into  different  districts,  of  different 
sizes.” 

Incidentally,  both  houses  of  the  New 
York  Legislature  have  been  apportioned 
as  to  the  eligibility  of  its  voters  accord¬ 
ing  to  the  New  York  constitution  of 
1777. 

Let  me  repeat  that  principle  of  Alex¬ 
ander  Hamilton. 

There  can  be  no  truer  principle  than  this, 
that  every  individual  in  the  community  at 
large  has  an  equal  right  to  the  protection 
of  government. 

That  sounds  almost  like  the  14th 
amendment.  This  was  stated  by  Alex¬ 
ander  Hamilton  in  1787. 

To  repeat: 

There  can  be  no  truer  principle  than  this, 
that  every  individual  in  the  community  at 
large  has  an  equal  right  to  the  protection 
of  government. 

It  is  very  interesting  that  Alexander 
Hamilton  argued  this,  when  he  was  talk¬ 
ing  about  the  equal  right  to  vote.  He 
used  the  part  of  this  language  almost 
verbatim  which  was  adopted  by  our  Gov¬ 
ernment,  later,  when  the  14th  amend¬ 
ment  became  law. 

Hamilton  goes  on  to  say : 

“If  therefore  three  States  contain  a  ma¬ 
jority  of  the  inhabitants  of  America,  ought 
they  to  be  governed  by  a  minority?  *  *  * 
[The  larger  States]  are  to  surrender  their 
rights — for  what?  for  the  preservation  of  an 
artificial  being.  We  propose  a  free  govern¬ 
ment — can  it  be  so  if  partial  distinctions  are 
maintained?  *  *  *  In  the  State  of  New 
York,  five  counties,  form  a  majority  of  repre¬ 
sentatives,  and  yet  the  government  is  in  no 
danger,  because  the  laws  have  a  general  op¬ 
eration.  The  small  States  exaggerate  their 
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danger,  and  on  this  ground  contend  for  an 
undue  proportion  of  power.” 

I  can  imagine  what  Alexander  Hamil¬ 
ton  would  have  said  about  this  debate. 
After  all,  he  was  up  against  a  situation 
confronting  the  States  which  at  that  time 
were  recognized  as  truly  sovereign.  They 
had  the  sole  right  to  tax.  They  had  given 
only  modest  rights  to  the  Confederacy  at 
the  time.  Yet  Hamilton  felt  so  strongly 
about  this  principle,  he  felt  that  the  prin¬ 
ciple  was  so  basic  to  a  democracy  that  he 
argued,  even  under  these  circumstances, 
that  the  States  should  have  equal  rep¬ 
resentation  in  the  U.S.  Senate. 

Mr.  DOUGLAS.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  DOUGLAS.  Is  it  not  a  sad  thing 
that  those  who  call  on  the  name  of  Ham¬ 
ilton,  who  regard  themselves  as  the  ex¬ 
ponents  of  the  Hamiltonian  tradition, 
have  so  far  departed  from  the  principles 
of  Hamilton  that  they  advocate  and  de¬ 
fend  inequality  of  representation  in  the 
various  State  legislatures? 

Mr.  PROXMIRE.  Yes,  indeed;  and  as 
we  say,  Hamilton  was  a  man  who  cham¬ 
pioned,  by  and  large,  the  interests  of 
property.  He  recognized  deeply  the  con¬ 
tributions  that  wealth  makes.  He  was  a 
true  conservative.  He  was  a  conserva¬ 
tive  in  the  usual  sense.  He  was  a  cham¬ 
pion  of  the  well-to-do  person  and  the 
person  who  was  skilled  and  able.  Yet  he 
recognized  that  if  we  were  to  have  a  true 
democracy,  it  must  be  based  upon  equal 
representation.  He  further  recognized 
that  this  constitutes  no  threat  whatso¬ 
ever  to  any  legitimate  need  or  interest  or 
protection  of  property. 

Mr.  DOUGLAS.  Mr.  President,  in  this 
morning’s  Washington  Post,  a  very  il¬ 
luminating  letter  was  published  on  the 
question  of  apportionment.  It  was  writ¬ 
ten  and  signed  by  Henry  W.  Edgerton. 

Mr.  Edgerton  was,  for  many  years,  a 
circuit  judge  in  the  Federal  Circuit  Court 
of  Appeals  for  the  District  of  Columbia. 
He  was  one  of  the  most  eminent  jurists 
who  ever  served  in  that  capacity.  Prior 
to  that  time,  he  was  dean  of  the  Cornell 
Law  School,  the  great  law  school  from 
which  Charles  Evans  Hughes  was  grad¬ 
uated,  and  which  has  also  produced  many 
eminent  lawyers,  such  as  Myron  Taylor, 
the  former  president  of  the  United  States 
Steel  Corp. 

Mr.  Edgerton  was,  on  many  occasions, 
mentioned  for  appointment  to  the  U.S. 
Supreme  Court.  I  regret  that  this  ap¬ 
pointment  was  not  accomplished.  He 
would  have  added  luster  to  that  Court. 

Mr.  Edgerton  has  retired  from  regu¬ 
lar  active  service  as  a  circuit  judge.  But 
he  felt  impelled  to  write  this  letter  as  a 
citizen.  And  he  made  it  clear  that  he 
was  writing  only  as  a  citizen. 

He  points  out  that  the  Constitution  in 
article  III  states : 

The  judicial  power  of  the  United  States 
shall  be  vested  in  one  Supreme  Court,  and 
in  such  inferior  courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish. 

He  goes  on  to  point  out  that  the  Con¬ 
stitution  also  declares  that  “the  judicial 
power  shall  extend  to  all  cases,  in  law 
and  equity,  arising  under  this  Constitu¬ 
tion,  the  laws  of  the  United  States,”  and 
so  forth. 


In  cases  arising  under  that  clause  of 
the  Constitution,  we  should  remember 
the  first  section  of  the  14th  amendment, 
which  forbids  any  State  to  deny  to  any 
person  the  equal  protection  of  the  laws. 
In  this  chain  of  cases,  beginning  in  the 
Tennessee  case  and  going  on  to  the  Ala¬ 
bama  case,  a  cognate  case,  and  conclud¬ 
ing  with  the  Colorado  case,  the  Supreme 
Court  correctly  pointed  out  that  peo¬ 
ple  cannot  be  granted  equal  protection  of 
the  laws  if  they  are  unequally,  and 
grossly  unequally,  represented  in  the  leg¬ 
islatures  which  make  the  laws. 

Several  weeks  ago  the  House  of  Rep¬ 
resentatives  passed  a  bill  which  would 
nullify  the  Supreme  Court  decisions  by 
forbidding  both  the  Supreme  Court  and 
the  district  courts  from  considering  any 
cases  dealing  with  reapportionment.  I 
am  happy  that  the  Senate  defeated  the 
Tuck  bill  presented  yesterday  to  the  Sen¬ 
ate  by  the  very  able  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  I  am  very 
glad  that  it  was  defeated  by  a  crushing 
vote.  If  that  bill  had  become  law  and 
were  to  be  observed,  it  would  remove  re¬ 
apportionment  cases,  insofar  as  the  Con¬ 
gress  could  do  so,  from  the  judicial  power 
of  the  United  States.  But,  as  Judge  Ed¬ 
gerton  pointed  out,  because  those  are 
cases  arising  under  the  Constitution, 
Congress  has  no  power  to  do  so. 

The  Tuck  bill — or  the  Thurmond 
amendment — would  undoubtedly  have 
been  declared  unconstitutional  by  the 
Supreme  Court  if  it  had  been  passed  by 
Congress.  That  would  have  brought 
about  not  only  a  direct  conflict  between 
the  Congress  and  the  court,  against 
which  the  very  able  Senator  from  New 
York  [Mr.  Javits]  has  warned  us,  but  it 
would  have  occurred  only  after  a  con¬ 
siderable  period  of  time  during  which  the 
case  would  have  been  tested  in  the  dis¬ 
trict  and  circuit  courts;  and  perhaps  3 
or  4  years  would  have  elapsed  before  the 
Supreme  Court  would  finally  declare  the 
Tuck  bill  or  the  Thurmond  amendment 
to  be  unconstitutional.  During  that  time 
the  processes  of  reapportionment  would 
probably  have  been  stilled  and  stopped, 
and  the  State  legislatures  would  have 
been  continued  in  their  present  mal- 
apportioned  representation.  Ample  time 
would  therefore  have  been  afforded  for  a 
constitutional  amendment  to  be  drafted 
and  submitted  to  the  States.  The 
amendment  could  have  been  ratified  by 
the  malapportioned  State  legislatures. 

During  that  time  the  constitutional 
right  to  the  equal  protection  of  the  laws 
would,  so  far  as  Congress  is  concerned, 
have  been  suspended  and,  indeed,  per¬ 
haps  ultimately  denied  so  far  as  Con¬ 
gress  is  concerned. 

Judge  Edgerton  was  correct  in  point¬ 
ing  ouk  that  the  proposal  would  have 
been  a  usurpation  of  power  on  the  part 
of  Congress  which  we  do  not  constitu¬ 
tionally  possess.  For  the  time  being  the 
Tuck-Thurmond  amendment  is  a  thing 
of  the  past.  But  the  Dirksen-Mansfield 
amendment  is  with  us  and  is  the  pending 
business. 

Notice  the  next  sentence  in  the  letter 
of  Judge  Edgerton: 

For  the  same  reason.  Congress  has  no 
power  to  require  delay  in  such  cases,  as  a 
different  bill  now  pending  in  the  Senate  pro¬ 
poses  to  do. 
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That  “different  bill,”  of  course,  is  the 
Dirksen-Mansfield  amendment.  Judge 
Edgerton  is  saying  that  just  as  Congress 
has  no  power  to  forbid  the  Supreme 
Court  or  the  district  courts  to  consider 
the  apportionment  of  State  legislatures 
for  a  permanent  period  of  time,  so  it  has 
no  right  to  postpone  or  delay  hearing  by 
the  courts  in  apportionment  proceedings. 
The  rights  inhere  to  individuals  and  can¬ 
not  be  postponed  or  delayed. 

Judge  Edgerton  went  on  to  say  that  it 
is,  of  course,  true  that — 

The  Constitution  says,  “The  Supreme 
Court  shall  have  appellate  jurisdiction,  both 
as  to  law  and  fact,  with  such  exceptions,  and 
under  such  regulations  as  the  Congress  shall 
make.”  And  Congress  may  “ordain  and  es¬ 
tablish”  inferior  courts. 

Which  it  did  in  the  judicial  bill  intro¬ 
duced,  I  believe,  by  James  Madison  in 
1789. 

Judge  Edgerton  went  on  to  say — 

But  these  constitutional  provisions  no 
more  authorize  Congress  to  prevent  the  ju¬ 
dicial  power  of  the  United  States  from  en¬ 
forcing  the  right  to  equal  protection  of  the 
laws  than  the  same  provisions  authorize 
Congress  to  prevent  the  judicial  power  from 
enforcing  the  right  to  freedom  of  speech,  or 
trial  by  jury,  or  any  other  constitutional 
right. 

Judge  Edgerton  continues — 

Congress  cannot  nullify  constitutional 
rights  by  the  simple  device  of  forbidding 
US.  courts  to  decide  cases  in  which  these 
rights  are  involved.  Congress  may  redis¬ 
tribute  among  US.  courts  the  judicial  power 
to  enforce  constitutional  rights,  but  Con¬ 
gress  cannot  eliminate  or  reduce  that  power. 
The  Constitution,  like  other  documents, 
must  be  read  as  a  whole. 

The  constitutional  grant  to  US.  courts  of 
the  judicial  power  to  decide  all  cases  “arising 
under  this  Constitution”  is  not  subject  to 
any  implicit  proviso  to  the  effect:  provided 
Congress  is  willing.  The  constitutional 
grant  to  Congress  of  the  legislative  power  to 
determine  what  questions  may  be  decided  by 
what  courts  is  subject  to  an  implicit  proviso 
to  the  effect:  provided,  that  the  judicial 
power  conferred  by  the  Constitution  upon 
US.  courts  may  not  be  abridged. 

The  letter  is  able,  concise,  and  to  the 
point.  It  bears  out  what  the  Senator 
from  Montana  [Mr.  Metcalf],  the  Sen¬ 
ator  from  Wisconsin  [Mr.  Nelson],  and 
others  of  us  have  been  contending  for 
on  the  floor  of  the  Senate  for  many 
days. 

As  a  great  public  service  this  great  and 
noble  judge  has  given  advice  to  the  Con¬ 
gress  and  to  the  public.  I  only  hope  that 
it  may  be  followed  and  that  it  may  dis¬ 
courage  the  sponsors  of  the  Dirksen- 
Mansfield  amendment  from  pursuing 
their  cause  any  further. 

Mr.  President,  in  the  same  issue  of  the 
Washington  Post  this  morning,  there 
appeared  an  editorial  on  the  defeat  of  the 
substitute  for  the  Dirksen-Mansfield 
amendment.  I  do  not  agree  with  all  the 
chastisement  which  the  editorial  in¬ 
dulged  in  about  those  of  us  who  voted 
for  the  substitute. 

We  did  so  in  order  to  avoid  a  greater 
evil  and  in  the  belief  that  the  language 
was  harmless  and  that  it  might  serve 
as  a  pacifier,  so  to  speak,  for  those  who 
wanted  to  strip  the  Court  of  its  powers 
but  were  somewhat  ashamed  of  the 
action  they  had  taken  and  were  looking 
for  a  way  out.  But  in  the  cause  of  the 
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Court,  we  are  willing  to  accept  chastise¬ 
ment  even  from  our  friends,  or  perhaps 
I  should  say  particularly  from  our 
friends. 

The  final  conclusion  of  the  Post  edi¬ 
torial  is  extremely  interesting.  It  reads: 

The  choice  now  is  between  continuation 
of  the  liberals’  filibuster  against  the  Dirksen 
proposal  and  abandonment  of  the  whole 
project.  The  latter  course  would  be  in¬ 
finitely  preferable. 

Of  course  it  would  be  preferable. 

The  editorial  does  not  suggest  that 
those  of  us  who  are  opposed  to  the  Dirk¬ 
sen  amendment  should  stop  our  educa¬ 
tional  campaign  to  inform  the  country 
and  the  Senate.  We  do  not  propose  to 
stop  the  educational  campaign,  because 
we  are  already  having  an  influence  on 
public  opinion.  We  hope  very  much 
that  the  Dirksen  amendment  will  be 
abandoned,  laid  on  the  table,  relegated 
to  the  ash  heap  or  the  garbage  can. 
That  is  really  what  should  happen,  and 
we  hope  very  much  that  some  Senator 
will  rise  either  this  week  or  next  week 
with  a  motion  to  table.  We  would  sup¬ 
port  that  motion  very  readily.  I  think 
it  would  get  more  votes  than  it  did  last 
time. 

When  the  Senator  from  Vermont  [Mr. 
Aiken]  made  his  motion  to  table,  he  did 
it  in  the  hope  that  it  would  throw  the 
forces  opposed  to  the  Dirksen-Mansfield 
amendment  into  confusion.  For  a  mo¬ 
ment  or  two  it  looked  as  though  he  would 
succeed,  because  there  were  some 
amongst  our  number  who  felt  that  the 
move  came  so  suddenly  that  some  of  our 
group  would  not  be  able  to  see  what  was 
behind  the  situation — a  motion  to  table 
being  not  debatable — and  would  not  wish 
to  expose  what  was  thought  possibly 
was  our  weakness. 

Though  the  motion  came  suddenly, 
without  debate,  the  Members  of  the  Sen¬ 
ate  rallied  around  with  extraordinary 
vigor,  and  there  were  38  votes  for  tabling, 
although  the  Senator  from  Vermont 
voted  against  his  own  motion,  and  49 
against  tabling.  At  least  five  Senators 
who  were  absent  would  have  voted  for 
tabling.  So  there  were  43  for  tabling. 
At  the  beginning  we  had  no  more  than 
12,  so  we  increased  our  forces  from  12 
to  43. 

Yesterday  in  the  vote  on  the  substi¬ 
tute  Javits-McCarthy-Humphrey  revised 
amendment,  which  the  members  of  this 
group  played  a  leading  part  in  framing, 
we  got  40  votes  to  42.  Again,  if  we  had 
been  able  to  obtain  the  presence  of 
absent  Senators,  we  would  have  had  a 
majority.  So  our  numbers  are  increas¬ 
ing. 

Who  would  have  thought  the  Tuck  bill, 
which  carried  in  the  other  body  by  a 
vote  of  226  to  175,  would  have  been  de¬ 
feated  in  the  Senate  by  a  vote  of  56  to 
21— 2Vz  to  1? 

No,  Mr.  President;  the  people  of  this 
country  are  beginning  to  find  out  what 
these  proposals  to  rob  the  Supreme  Court 
of  its  legitimate  powers  and  constitu¬ 
tional  powers  really  amount  to,  and  they 
are  having  an  effect  on  the  votes  in  the 
Senate. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOUGLAS.  I  yield. 


Mr.  PROXMIRE.  Does  the  Senator 
know  very  many  on  our  side,  who  would 
have  preferred  the  Javits-McCarthy 
compromise  to  ending  the  whole  thing? 
Did  we  not  all  want  to  end  it?  Did  we 
not  prefer  that? 

Mr.  DOUGLAS.  Yes;  very  much. 

Mr.  PROXMIRE.  Would  not  the 
Senator  agree  that  the  great  speech 
made  by  the  Senator  from  Oregon  [Mr. 
Morse]  on  this  subject  yesterday  was  a 
speech  we  could  all  support  and  say 
“hallelujah”  to,  and  that  we  had  to 
adopt  the  modifying  amendment  as  a 
tactic  and  with  great  reluctance? 

Mr.  DOUGLAS.  Yes. 

Mr.  PROXMIRE.  Is  it  not  also  true 
that  the  editorial  implies  that,  rather 
than  have  us  continue  talking  on  the 
matter,  it  would  be  better  to  end  the 
whole  thing?  But  is  that  not  our  very 
purpose  in  talking? 

Mr.  DOUGLAS.  It  is  our  purpose,  by 
marshaling  the  information  and  argu¬ 
ments,  that  we  shall  convince  the  Senate 
and  the  country  that  the  amendment 
should  be  laid  aside. 

Mr.  PROXMIRE.  That  is  the  purpose 
of  our  talking. 

Mr.  DOUGLAS.  It  is  interesting  that 
the  advocates  of  the  Dirksen-Mansfield 
amendment  have  not  really  defended 
their  point  of  view.  My  colleague  from 
Illinois  spoke  about  an  hour  and  said  he 
was  going  to  speak  again..  He  has  not 
spoken.  The  Senator  from  Montana 
[Mr.  Mansfield]  spoke  for  about  10 
minutes,  and  said  that  was  all  he  was 
going  to  say.  Virtually  no  one,  with  one 
exception,  has  taken  the  floor  to  advo¬ 
cate  the  measure.  They  thought  they 
had  the  votes.  We  started  out  not  hav¬ 
ing  the  votes,  but  we  have  argued  the 
fact  of  existing  malapportionment  in 
State  legislatures,  we  have  argued  on  the 
basis  of  constitutional  law,  principles, 
and  public  policy,  and  we  are  gradually 
convincing  the  Senate  and  the  country. 

I  wish  our  opponents  would  take  the 
field  and  discuss  the  matter  in  terms  of 
what  should  be  done,  but  they  evidently 
feel  that  their  cause  is  so  poor  that  it 
should  not  be  exposed  to  public  view. 
They  will  depend  upon  muscle  to  get  it 
through.  That  muscle  is  fast  evaporat¬ 
ing.  ' 

We  have  proven  once  again  that  a  few 
Senators  clad  in  the  armour  of  righteous¬ 
ness  can  overpower  the  forces  of  evil. 
The  dragon  of  malapportionment  has 
been  mortally  wounded.  It  is  not  yet 
dead,  but  its  groans  and  screams  can 
be  heard  in  this  Chamber  and  else¬ 
where.  The  Senator  from  Wisconsin 
[Mr.  Proxmire]  has  played  the  role  of 
St.  George  in  lancing  and  piercing  the 
dragon,  just  as  in  Raphael’s  painting  St. 
George  thrusts  the  dragon  and  one  al¬ 
most  hears  the  screams  of  the  dragon. 
We  have  heard  the  screams,  but  they 
are  not  screams  of  victory  yet;  they  are 
screams  of  mortal  wounds  and  ultimate 
death. 

Mr.  PROXMIRE.  The  Senator  from 
Wisconsin  has  been  carrying  the  lance. 
The  senior  Senator  from  Illinois  [Mr. 
Douglas]  is  obviously  St.  George. 

Mr.  DOUGLAS.  Oh,  no. 

Mr.  PROXMIRE.  I  would  not  iden¬ 
tify  the  dragon. 


September  16 

Mr.  DOUGLAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  two  edi¬ 
torials  from  the  Washington  Post  be  in¬ 
serted  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  edi¬ 
torials  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Sept.  16,  1964] 
Substitute  Defeated 

Defeat  of  the  compromise  “sense  of  Con¬ 
gress”  resolution  by  the  Senate  yesterday 
leaves  that  body  in  a  perilous  State  of  calm 
in  which  it  can  move  neither  backward  nor 
forward.  Last  week  the  Senate  emphatically 
rejected  Senator  Dirksen ’s  move  to  cut  off 
debate.  Then  it  refused  to  discard  his 
scheme  to  delay  application  of  the  Supreme 
Court’s  decisions  in  the  State  reapportion¬ 
ment  cases,  and  now  it  has  voted  down  a 
proposed  milder  substitute. 

We  agree  with  the  critics  of  the  Javits- 
McCarthy-Humphrey  substitute.  It  was  an 
unnecessary  and  unfortunate  gesture  de¬ 
signed  to  tell  the  courts  that  they  should 
act  reasonably  and  responsibly.  Senator 
Morse  was  right  in  saying  that  it  carried 
an  implied  insult  to  the  Supreme  Court. 
Many  of  the  Senators  who  voted  for  it  did  so 
only  in  the  hope  of  preventing  more  dras¬ 
tic  legislative  action. 

The  choice  now  is  between  continuation 
of  the  liberals’  filibuster  against  the  Dirksen 
proposal  and  abandonment  of  the  whole 
project.  The  latter  course  would  be  in¬ 
finitely  preferable.  Even  if  the  grave  con¬ 
stitutional  objections  to  this  venture  could 
be  overlooked,  there  is  no  indication  that 
the  Senate  can  agree  upon  a  practical  course 
of  action.  And  if  it  did,  its  emphatic  re¬ 
jection  of  the  repulsive  Tuck  bill  passed 
by  the  House  indicated  that  the  chance  for 
reconciliation  of  the  views  of  the  two  houses 
would  be  meager. 

The  88th  Congress  cannot  afford  to  have 
its  final  session  sputter  out  in  a  futile  row 
over  encroachment  upon  the  courts.  The  ef¬ 
fect  would  be  to  defeat  vital  legislation  still 
awaiting  enactment,  to  mar  an  otherwise 
creditable  record  and  to  frustrate  every 
Member  who  is  eager  to  hit  the  campaign 
trail. 

[From  the  Washington  Post,  Sept.  16,  1964] 
Apportionment  Tangle 

I  have  retired  from  regular  active  service 
as  a  circuit  judge  of  the  U.S.  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  Circuit 
and  am  interested  in  apportionment  only  as 
a  citizen. 

The  Constitution  says  “The  judicial  power 
of  the  United  States  shall  be  vested  in  one 
Supreme  Court,  and  in  such  inferior  courts 
as  the  Congress  may  from  time  to  time 
ordain  and  establish.”  And  “The  judicial 
power  shall  extend  to  all  cases,  in  law  and 
equity,  arising  under  this  Constitution,  the 
laws  of  the  United  States,”  etc.  In  cases 
“arising  under”  the  clause  of  the  Constitu¬ 
tion  that  forbids  a  State  to  deny  to  any  per¬ 
son  the  equal  protection  of  the  laws,  the 
Supreme  Court  has  decided  that  both  houses 
of  a  State  legislature  must  be  apportioned 
on  a  population  basis  so  that  each  person’s 
vote  shall  have  equal  weight  with  every 
other  person’s. 

The  House  of  Representatives  has  passed 
a  bill  that  would  nullify  these  Supreme 
Court  decisions  by  (1)  forbidding  the  Su¬ 
preme  Court  to  review  cases  concerning  ap¬ 
portionment  of  State  legislatures  and  (2) 
forbidding  U.S.  district  courts  to  decide  such 
cases  in  the  first  place.  If  this  bill  were  to 
become  law  and  were  observed,  it  would  re¬ 
move  such  cases  from  the  “judicial  p>ower  of 
the  United  States.”  Because  these  are  cases 
"arising  under  this  Constitution,”  Congress 
has  no  p>ower  to  do  so.  For  the  same  reason. 
Congress  has  no  power  to  require  delay  in 
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such  cases,  as  a  different  bill  now  pending  in 
the  Senate  proposes  to  do. 

The  Constitution  says  "The  Supreme 
Court  shall  have  appellate  Jurisdiction,  both 
as  to  law  and  fact,  with  such  exceptions, 
and  under  such  regulations  as  the  Congress 
shall  make.”  And  Congress  may  "ordain 
and  establish’’  inferior  courts.  But  these 
constitutional  provisions  no  more  authorize 
Congress  to  prevent  the  judicial  power  of 
the  United  States  from  enforcing  the  right 
to  equal  protection  of  the  laws  than  the 
same  provisions  authorize  Congress  to  pre¬ 
vent  the  judicial  power  from  enforcing  the 
right  to  freedom  of  speech,  or  trial  by  jury, 
or  any  other  constitutional  right. 

Congress  cannot  nullify  constitutional 
rights  by  the  simple  device  of  forbidding 
U.S.  courts  to  decide  cases  in  which  these 
rights  are  involved.  Congress  may  redis¬ 
tribute  among  U.S.  courts  the  Judicial  power 
to  enforce  constitutional  rights,  but  Con¬ 
gress  cannot  eliminate  or  reduce  that  power. 
The  Constitution,  like  other  documents, 
must  be  read  as  a  whole. 

The  constitutional  grant  to  U.S.  courts  of 
the  judicial  power  to  decide  all  cases 
"arising  under  this  Constitution”  is  not 
subject  to  any  implicit  proviso  to  the  effect: 
provided  Congress  is  willing.  The  constitu¬ 
tional  grant  to  Congress  of  the  legislative 
power  to  determine  what  questions  may  be 
decided  by  what  courts  is  subject  to  an 
implicit  provisio  to  the  effect:  “provided,  that 
the  Judicial  power  conferred  by  the  Con¬ 
stitution  upon  U.S.  courts  may  not  be 
abridged.” 

Henry  W.  Edgerton, 

Washington. 

Mr.  PROXM1RE.  Mr.  President,  to 
return  to  the  debates  of  1787  at  the  Con¬ 
stitutional  Convention,  I  had  read  the 
very  interesting  statement  by  Madison 
with  respect  to  the  equal  rights  of  in¬ 
dividuals. 

Elbridge  Gerry  of  Massachusetts  also 
agreed  with  Madison  and  said: 

[W]e  never  were  independent  States,  were 
not  such  now,  &  never  could  be  even  on  the 
principles  of  the  Confederation.  The  States 
&  the  advocates  for  them  were  intoxicated 
with  the  idea  of  their  sovereignty.  He  was 
a  member  of  Congress  at  the  time  the  federal 
articles  were  formed.  The  injustice  of  al¬ 
lowing  each  State  an  equal  vote  was  long 
insisted  on.  He  voted  for  it,  but  it  was  agst. 
his  Judgment,  and  under  the  pressure  of 
public  danger,  and  the  obstinacy  of  the  lesser 
States. 

-  Luther  Martin  replied  to  Gerry  that  (id. 
at  468)  :  “[T]he  language  of  the  States  being 
Sovereign  &  independent,  was  once  familiar 
&  understood;  though  it  seemed  now  so 
strange  &  obscure.  He  read  those  passages 
in  the  articles  of  Confederation  which  de¬ 
scribe  them  in  that  language.” 

The  convention  rejected  the  motion  of 
Robert  Lansing  to  have  the  first  branch 
elected  on  same  basis  as  the  Congress  of  the 
Confederation,  i.e.,  equal  representation  by 
States,  by  a  vote  of  6  to  4  with  one  State 
divided.  By  the  converse  vote,  the  conven¬ 
tion  adopted  the  resolution  reported  by  the 
Committee  of  the  Whole  “that  the  rule  of 
suffrage  in  the  1st  branch  ought  not  to  be 
according  to  that  established  by  the  Articles 
of  Confederation.”  (I  Farrand  468.) 

Oliver  Ellsworth  of  Connecticut  then  again 
proposed  the  compromise  first  suggested  by 
Sherman  (id.  at  468-469)  : 

“That  the  rule  of  suffrage  in  the  2d.  branch 
be  the  same  with  that  established  by  the 
articles  of  confederation”.  He  was  not  sorry 
on  the  whole  he  said  that  the  vote  just 
passed,  had  determined  against  this  rule  in 
the  first  branch.  He  hoped  it  would  become 
a  ground  of  compromise  with  regard  to  the 
2d.  branch.  We  were  partly  national;  partly 


federal.  The  proportional  representation 
in  the  first  branch  was  conformable  to  the 
national  principle  &  would  secure  the  large 
States  agst.  the  small.  An  equality  of  voices 
was  conformable  to  the  federal  principle  and 
was  necessary  to  secure  the  Small  States  agst. 
the  large.  He  trusted  that  on  this  middle 
ground  a  compromise  would  take  place.  He 
did  not  see  that  it  could  on  any  other.  *  *  * 
The  existing  confederation  was  founded  on 
the  equality  of  the  States  in  the  article  of 
suffrage:  was  it  meant  to  pay  no  regard  to 
this  antecedent  plighted  faith.” 

Abraham  Baldwin  of  Georgia  opposed  Ells¬ 
worth’s  motion  on  the  ground  that  the  sec¬ 
ond  house  should  represent  property.  (Id. 
at  469-470.)  George  Read  of  Delaware  agreed 
in  part  with  Madison  and  Hamilton  (id.  at 
471)  : 

“If  [the  government  was  to  be]  more  na¬ 
tional,  I  would  be  for  a  representation  pro¬ 
portionate  to  population.”  [Yates] 

James  Wilson,  on  June  30th,  strongly  op¬ 
posed  Ellsworth’s  motion  to  allow  each  State 
an  equal  vote  in  the  second  branch.  He  re¬ 
jected  threats  that  convention  would  other¬ 
wise  fail  (I  Farrand  482-484) : 

“If  the  minority  of  the  people  of  America 
refuse  to  coalesce  with  the  majority  on  Just 
and  proper  principles,  if  a  separation  must 
take  place,  it  could  never  happen  on  better 
grounds.  The  votes  of  yesterday  agst.  the 
just  principle  of  representation,  were  as  22 
to  90  of  the  people  of  America.  Taking  the 
opinions  to  be  the  same  on  this  point,  *  *  * 
the  question  will  be  shall  less  than  %  of  the 
U.  States  withdraw  themselves  from  the  Un¬ 
ion,  or  shall  more  than  %  renounce  the  in¬ 
herent,  indisputable,  and  unalienable  rights 
of  men,  in  favor  of  the  artificial  systems  of 
States.  If  issue  must  be  joined,  it  was  on 
this  point  he  would  chuse  to  join  it.  The 
gentleman  from  Connecticut  [Ellsworth]  in 
supposing  that  the  prepondenancy  secured 
to  the  majority  in  the  1st.  branch  had  re¬ 
moved  the  objections  to  an  equality  of  votes 
in  the  2d.  branch  for  the  security  of  the 
minority  narrowed  the  case  extremely.  Such 
an  equality  will  enable  the  minority  to  con- 
troul  in  all  cases  whatsoever,  the  sentiments 
and  interests  of  the  majority.” 

I  digress  here  to  call  attention  to  Wil¬ 
son’s  interesting  words,  that  if  the  minor¬ 
ity  of  the  people  in  the  small  States 
should  have  this  control  over  the  Union, 
the  ones  in  the  majority  would  renounce 
the  inherent,  indisputable,  and  unalien¬ 
able  rights  of  men,  in  favor  of  the  artifi¬ 
cial  systems  of  States. 

The  first  man  to  bring  this  into  this 
debate  was  the  senior  Senator  from  Il¬ 
linois  [Mr.  Douglas],  who  was  challenged 
as  to  why  he  would  not  agree  to  a  con¬ 
stitutional  amendment  which  would  pro¬ 
vide  that  one  House  should  be  based  on 
population. 

He  said  there  are  certain  unalienable 
rights.  I  remind  the  Senate  that  these 
were  the  precise  words  used  in  1787  by 
James  Wilson  in  making  precisely  the 
same  point,  but  making  it  on  a  weaker 
basis,  because  he  was  opposing  even  giv¬ 
ing  the  States  equal  representation  in 
our  U.S.  Senate. 

Mr.  DOUGLAS.  Thomas  Jefferson 
was  ahead  of  both  of  us,  because  in  the 
preamble  to  the  Declaration  of  Independ¬ 
ence  he  speaks  of  the  unalienable  rights 
of  man,  which  it  is  the  purpose  of  govern¬ 
ments  to  secure. 

Mr.  PROXMIRE.  John  Locke,  of 
course,  preceded  Thomas  Jefferson.  He 
wrote  almost  the  verbative  text  of  the 
Declaration  of  Independence  before 
Thomas  Jefferson. 


Mr.  DOUGLAS.  Except  that  Locke 
emphasized  life,  liberty,  and  property, 
whereas  Jefferson  emphasized  life,  lib¬ 
erty,  and  the  pursuit  of  happiness  as 
being  the  basic  rights.  Property  had  its 
rights,  but  it  was  subordinate  to  the  pur¬ 
suit  of  happiness.  George  Mason  de¬ 
serves  a  great  amount  of  credit,  because 
he  emphasized  something  more  than 
mere  life,  liberty,  and  property. 

Mr.  PROXMIRE.  Oh,  yes;  his  con¬ 
tribution  was  great.  But  I  wish  to  stress, 
of  course,  that  it  was  James  Wilson  and 
Paul  Douglas  who  agree  that  this  un¬ 
alienable  concept  relates  to  the  equal 
rights  that  people  should  have  in  rep¬ 
resentation  in  their  legislatures. 

The  Senator  from  Illinois  has  argued 
that  this  is  an  unalienable  right  in  the 
State  legislature.  I  believe  that  all  our 
Founding  Fathers  would  agree. 

Mr.  DOUGLAS.  When  the  Senator 
revises  his  remarks  for  the  Record,  I  hope 
he  will  omit  my  name,  because  I  do  not 
regard  myself  as  worthy  of  unloosing  the 
latches  of  the  shoes  of  James  Wilson, 
Thomas  Jefferson,  or  George  Mason. 

Mr.  PROXMIRE.  No  Senator  is  more 
worthy. 

I  continue  to  read: 

Seven  States  will  controul  six;  seven  States 
according  to  the  estimates  that  had  been 
used,  composed  2%o  of  the  whole  people. 
It  would  be  in  the  power  of  less  than  y3  to 
overrule  %  whenever  a  question  should  hap¬ 
pen  to  divide  the  States  in  that  manner. 
Can  we  forget  for  whom  we  are  forming  a 
Government?  Is  it  for  men,  or  for  the  imag¬ 
inary  beings  called  States?  Will  our  honest 
Constituents  be  satisfied  with  metaphysical 
distinctions?  WiU  they,  ought  they  to  be 
satisfied  with  being  told  that  one  third, 
compose  the  greater  number  of  States.  The 
rule  of  suffrage  ought  on  every  principle  to 
be  the  same  in  the  2d.  as  in  the  1st.  branch. 
*  *  *  If  the  motion  should  be  agreed  to, 
we  shall  leave  the  U.S.  fettered  precisely  as 
heretofore;  with  the  additional  mortification 
of  seeing  the  good  purposes  of  ye  fair  repre¬ 
sentation  of  the  people  in  the  1st.  branch, 
defeated  in  2d.  Twenty  four  will  still  con¬ 
troul  sixty  six. 

Ellsworth  replied  that  (id.  at  484-485) : 

“The  capital  objection  of  Mr.  Wilson  “that 
the  minority  will  rule  the  majority”  is  not 
true.  The  power  is  given  to  the  few  to  save 
them  from  being  destroyed  by  the  many.  If 
an  equality  of  votes  had  been  given  to  them 
in  both  branches,  the  objection  might  have 
had  weight  *  *  *  No  instance  [of  a  con¬ 
federacy]  3  has  existed  in  which  an  equality 
of  voices  has  not  been  exercised  by  the  mem¬ 
bers  of  it.  We  are  running  from  one  extreme 
to  another.  We  are  razing  the  foundations 
of  the  building.  When  we  need  only  repair 
the  roof.  No  salutary  measure  has  been  lost 
for  want  of  a  majority  of  the  States,  to  favor 
it.  If  security  be  all  that  the  great  States 
wish  for  the  1st.  branch  secures  them.  *  *  * 
He  appealed  again  to  the  obligations  of  the 
federal  pact  which  was  still  in  force,  and 
which  had  been  entered  into  with  so  much 
solemnity,  persuading  himself  that  some  re¬ 
gard  would  still  be  paid  to  the  plighted  faith 
under  which  each  State  small  as  well  as 
great,  held  an  equal  right  of  suffrage  in  the 
General  Councils.” 

Supporting  Wilson,  Madison  said  that 
speakers  had  urged  (id.  at  486)  : 

"Continually  that  an  equality  of  votes  in 
the  2d.  branch  was  not  only  necessary  to  se¬ 
cure  the  small,  but  would  be  perfectly  safe 
to  the  large  ones  whose  majority  in  the  1st. 


"  Farrand  has  taken  this  phrase  from  the 
account  of  Yates.  I  Farrand  484,  note  5. 
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branchy  was  an  effectual  bulwark.  But  not¬ 
withstanding  this  apparent  defence,  the 
Majority  of  States  might  still  injure  the 
majority  of  people.” 

1.  They  could  obstruct  the  wishes  and  in¬ 
terests  of  the  majority. 

I  suppose  that  has  happened  In  the 
Senate  too. 

2.  They  could  extort  measures  repugnant 
to  the  wishes  and  interest  of  the  majority. 

I  believe  that  has  happened  occasion¬ 
ally. 

3.  They  could  impose  measures  adverse 
thereto;  as  the  second  branch  will  probably 
exercise  some  great  powers,  in  which  the 
first  will  not  participate. 

That  obviously  is  also  a  wise  observa¬ 
tion  by  Madison. 

William  Richardson  Davie  of  North  Caro¬ 
lina  agreed  with  Ellsworth,  opposing  the  res¬ 
olution  approved  by  the  Committee  of  the 
Whole  (I  Parrand  487-488)  : 

“The  Report  of  the  Committee  allowing 
the  Legislatures  to  choose  the  Senate,  and 
establishing  a  proportional  representation  in 
it,  seemed  to  be  impracticable.  There  will 
according  to  this  rule  be  ninety  members  in 
the  outset,  and  the  number  will  increase  as 
new  States  are  added.  It  was  impossible 
that  so  numerous  a  body  could  possess  the 
activity  and  other  qualities  required  in 
it.  *  *  *  [I] f  a  proportional  representation 

was  attended  with  insuperable  difficulties, 
the  making  the  Senate  the  Representative 
of  the  States,  looked  like  bringing  us  back 
to  Congs.  again,  and  shutting  out  all  the 
advantages  expected  from  it.  *  *  *  He 
thought  that  in  general  there  were  extremes 
on  both  sides.  We  were  partly  federal,  partly 
national  in  our  Union.  And  he  did  not  see 
why  the  Govt,  might  not  in  some  respects 
operate  on  the  States,  in  others  on  the 
people.” 

Attempting  to  meet  Davie’s  objection,  Wil¬ 
son  (id.  at  488)  : 

“Admitted  the  question  concerning  the 
number  of  Senators,  to  be  embarrassing.  If 
the  smallest  States  be  allowed  one,  and  the 
others  in  proportion,  the  Senate  will  cer¬ 
tainly  be  too  numerous.  He  looked  forward 
to  the  time  when  the  smallest  States  will 
contain  100,000  souls  at  least.  Let  there  be 
then  one  Senator  in  each  for  every  100,000 
souls,  and  let  the  States  not  having  that  no. 
of  inhabitants  be  allowed  one.  He  was  will¬ 
ing  himself  to  submit  to  this  temporary  con¬ 
cession  to  the  small  States;  and  threw  out 
the  idea  as  a  ground  of  compromise.” 

Benjamin  Franklin  then  summarized  the 
debate  (I  Farrand  488) : 

“The  diversity  of  opinions  turns  on  two 
points.  If  a  proportional  representation 
takes  place,  the  small  States  contend  that 
their  liberties  will  be  in  danger.  If  an  equal¬ 
ity  of  votes  is  to  be  put  in  its  place,  the  large 
States  say  their  money  will  be  in  danger. 
When  a  broad  table  is  to  be  made,  and  the 
edges  of  planks  do  not  fit  the  artist  takes  a 
little  from  both,  and  makes  a  good  joint.  In 
like  manner  here  both  sides  must  part  with 
some  of  their  demands,  in  order  that  they 
may  join  in  some  accommodating  propo¬ 
sition.” 

To  resolve  the  impasse,  he  proposed  the 
following  resolution  (id.  at  489)  : 

“That  the  Legislatures  of  the  several  States 
shall  choose  &  send  an  equal  number  of 
Delegates,  namely  who  are  to  compose  the 
2d.  branch  of  the  General  Legislature — ” 

However,  while  the  resolution  also  gave 
each  State  an  equal  voice  on  several  impor¬ 
tant  issues  involving  the  States  such  as 
issues  affecting  their  sovereignty,  voting 
strength  was  to  be  calculated  by  taxes  paid 
with  regard  to  appropriations  bills. 

Benjamin  Franklin  explained  that  (id.  at 
499)  : 
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“Let  the  senate  be  elected  by  the  states 
equally — in  all  acts  of  sovereignty  and  au¬ 
thority,  let  the  votes  be  equally  taken — the  . 
same  in  the  appointment  of  all  officers,  and  1 
salaries;  but  in  passing  of  laws,  each  state  1 
shall  have  a  right  of  suffrage  in  proportion  to 
the  sums  they  respectively  contribute.” 
[Yates] 

Rufus  King  rejected  all  proposals  for  giv¬ 
ing  each  State  an  equal  vote  and  said  that 
he  was  (I  Farrand  489-490)  : 

“Filled  with  astonishment  that  if  we  were 
convinced  that  every  man  in  America  was 
secured  in  all  his  rights,  we  should  be  ready 
to  sacrifice  this  substantial  good  to  the 
phantom  of  State  sovereignty :  *  *  *  that  he 
could  not  therefore  but  repeat  his  amaze¬ 
ment  that  when  a  just  Governt.  founded  on 
a  fair  representation  of  the  people  of  America 
was  within  our  reach,  we  should  renounce 
the  blessing,  from  an  attachment  to  the 
ideal  freedom  &  importance  of  States:  that 
should  this  wonderful  illusion  continue  to 
prevail,  his  mind  was  prepared  for  every 
event,  rather  than  sit  down  under  a  Govt, 
founded  in  a  vicious  principle  of  represen¬ 
tation  and  which  must  be  as  shortlived  as 
it  would  be  unjust.  He  might  prevail  on 
himself  to  accede  to  some  such  expedient  as 
had  been  hinted  by  Mr.  Wilson:  but  he  never 
could  listen  to  an  equality  of  votes  as  pro¬ 
posed  in  the  motion.” 

Mr.  President,  that  argument  by  Rufus 
King  once  again  emphasizes  the  fact 
that  the  only  way  that  our  Founding 
Fathers  ever  could  contemplate  provid¬ 
ing  equal  representation  for  the  States 
in  the  Senate  was  to  recognize  that,  illu¬ 
sion  that  it  might  be,  and  artificial  crea¬ 
ture  that  a  State  might  be,  at  least  it 
was  a  distinct  and  real  entity  with  a 
power  that  was  great  enough  to  be  a 
real  power;  in  my  judgment  the  only 
basic  and  overriding  power  in  existence 
in  this  place  at  the  time. 

There  was  a  confederacy,  but  it  was  a 
weak,  tentative  confederacy;  it  was 
nothing  more  than  a  treaty  or  an  alli¬ 
ance  among  the  States.  Yet,  in  spite  of 
this,  many  of  the  Founding  Fathers,  close 
to  a  majority — in  fact,  those  representing 
a  majority  of  the  people  in  the  Colonies 
at  that  time — felt  that  even  under  those 
circumstances,  the  U.S.  Senate  should  be 
based  on  population. 

So  a  compromise  was  made,  and  it  was 
made  because  it  was  recognized  that  it 
was  the  only  way  there  could  be  a  union. 
But  the  Founding  Fathers  also  recog¬ 
nized  that  the  States  did,  in  fact,  have 
sovereign  power,  an  existence,  a  reality; 
and  also  that  if  there  were  to  be  a  Federal 
system,  the  States  should  have  the  dig¬ 
nity  of  having  two  representatives  in  the 
national  body,  so  that  the  dignity  and 
sovereignty  of  the  States  would  be  rec¬ 
ognized. 

Mr.  President,  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Illinois. 

Mr.  DOUGLAS.  Mr.  President,  I  con¬ 
gratulate  the  Senator  from  Wisconsin 
for  his  able  statement. 

It  is  my  understanding  that  the  Sena¬ 
tor  from  Wisconsin  will  shortly  move,  at 
the  instance  of  the  Senate  leadership, 
that  the  Senate  adjourn  until  the  time 
for  convening  tomorrow.  When  that 
motion  is  made,  I  wish  to  make  some 
comments  of  my  own;  namely,  that  the 
Senator  from  Wisconsin  should  be 
granted  the  right  to  the  floor  when  the 
Senate  convenes  tomorrow.  I  shall  not 
make  that  request  now,  but  I  shall  make 


it  when  the  motion  for  adjournment  is 
made.  


SILVER  FOR  DEFENSE  NEEDS  / 

Mr.  PROXMIRE.  Mr.  President;  I 
ask  unanimous  consent  that  I  may/yield 
to  the  distinguished  Senator  frmn  Col¬ 
orado  [Mr.  Dominick],  without  losing 
my  right  to  the  floor,  and  that  his  re¬ 
marks  will  appear  after  mine. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered/ 

Mr.  DOMINICK.  M/President,  I  ap¬ 
preciate  the  courtes/  of  the  Senator 
from  Wisconsin  in  j/lding  to  me  at  this 
time.  / 

Mr.  President,  /  September  14, 1964 — 
last  Monday — i/as  privileged  to  appear 
before  and  sp/k  to  the  annual  conven¬ 
tion  of  the  /merican  Mining  Congress 
in  Portlan/  Or  eg. 

In  that/peech  I  outlined  the  source  of 
many  ojr  the  basic  problems  facing  the 
minin/ndustry,  problems  based  on  Gov¬ 
ernment  management  and  control  in 
gr/t  degree. 

/  dwelt  at  some  length  on  the  silver 
/'isis.  I  called  the  situation  a  mess,  and 
I  likened  the  Government’s  position  to 
the  story  of  the  Italian  general  in  World 
War  II  who,  after  a  disastrous  battle, 
stood  on  a  hill  with  his  aide  and  watched 
his  troops  streaming  all  over  the  coun¬ 
tryside  in  all  directions.  He  turned  to 
his  aide  and  cried,  “Where  are  they  run¬ 
ning?  Where  are  they  running?  I  am 
their  leader  and  must  run  in  front.” 

This  is  the  Government’s  position,  so 
far  as  silver  is  concerned,  and  the  crisis 
we  are  in  right  now. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  in  the  Record  the 
text  of  my  speech  previously  referred  to. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  by  Senator  Peter  H.  Dominick  to 
the  American  Mining  Congress,  Portland, 
Oreg.,  September  14,  1964 
Mr.  Chairman,  colleagues,  ladies  and  gen¬ 
tlemen,  it  is  always  a  pleasure  to  have  the 
c^nce  to  meet  with  those  men  and  women 
whSse  daily  business  activities  fall  into  the 
highW  of  all  categories,  productive  creativ¬ 
ity.  viuthout  the  development  of  our  natural 
resources,  from  water  to  uranium,  this  coun¬ 
try,  and  >n  fact  the  world,  would  still  be 
existing  in^ie  dark  ages.  It  is  a  privilege  for 
me  to  have  trte  opportunity  of  discussing  with 
you  some  prolUems  of  your  industry  which 
daily  become  more  difficult  to  solve  as  we 
seem  to  continues  the  trend  toward  an  all- 
powerful  central  \pvernment. 

*  *  *  *  * 

Now  it  strikes  me  tmrt  the  Federal  Govern¬ 
ment  instead  of  tryin^tto  keep  half  of  you 
flying  all  the  time  has  baen  going  out  of  its 
way  to  prevent  half  of  yo\  from  flying.  In 
every  mining  field  there  ai\  constantly  in¬ 
creasing  Federal  controls  over\pur  activities. 

Let’s  just  outline  a  few.  InVie  lead-zinc 
field,  continued  State  Department  pressures 
have  prevented  passage  of  realisnc  legisla¬ 
tion  to  cut  back  import  quotas  ancta>rovide 
support  for  the  domestic  industry.  As  a  re¬ 
sult,  the  country  becomes  more  and\nore 
reliant  on  foreign  supplies.  \ 

In  the  gold  mining  field,  constant  aVd 
fierce  resistance  has  been  expressed  by  thK 
executive  departments  of  the  Federal  Gov¬ 
ernment  to  all  efforts  to  explore  programs  to 
revitalize  the  gold  mining  industry.  Opposi¬ 
tion  has  been  sharply  expressed  even  to  hold- 
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1.  SUPPLEMENTAL  APPROPRIATIONS .  The  Appropriations  Committee  reported  H.  R.  12633, 

the  Supplemental  Appropriation  Bill,  1965  (H.Rept.  1891)  «Xp.  21667).  Attac  e 
to  this  Digest  i^a  summary  table  showing  the  budget  estiihates  and  committee 
action  on  items/of  interest  to  this  Department. 

/ 

2.  WHEAT.  Rep.  Aay  criticized  USDA  press  release  on  the  Russian  wheat  transaction 

and  stated/that  the  "wheat  deal  helped  Russia  more  than  it  has  helped  us. 

pp.  2165^4 

3.  PERSONNEL:  PAY.  The  Rules  Committee  reported  a  resolution  to  provide  for 
agreeing  to  Senate  amendments  to  H.  R.  5932,  to  amend  the  Government  Employees 
Salary  Reform  Act  of  1964  so  as  to  authorize  that  the  pay  increases  provide 
~^rbemaderetroactively  effective  in  the  case  of  employees  whose  pay  i\ 
/established  through  administrative  action,  and  to  clarify  congressional  xn\ 

regarding  provisions  authorizing  the  President  to  place  certain  positions 
levels  IV  and  V  of  the  executive  salary  schedule,  p.  21668 


The  Post  Office  and  Civil  Service  Committee  voted  to  report  (but  did  not 
actually  report)  H.  R.  2155,  amended,  to  provide  annuities  for  surviving 
^spouses  without  deduction  from  original  annuities;  H.  R.  8544,  to  extend 
Lvil  service  benefits  to  ASCS  County  committeemen;  and  H.  R.  5376,  to 
aiVow  retirement  credit  for  certain  Federal-State  cooperative  service, 
p.  0776 

4.  LEGISLATIVE  PROGRAM.  The  '’Daily  Digest"  states  that  the  Consent  Calj  idar  will 
be  considered  on  Mon. ,  Sept.  21.  p.  D776 

5.  ADJOURNED  un^l  Mon.,  Sept.  21.  p.  21654 

SENATE 

6.  ALASKA  CENTENNIAL.  \ Concurred  in  the  House  amendments  49,  to  authorize 

Federal  cooperationNwith  the  Alaska  Centennial  Commis  in  planning  the 
celebration  in  1967  of  the  centennial  anniversary  of  >urcbase  of  the 

Territory  of  Alaska.  Tfois  bill  will  now  be  sent  to  >  resident,  pp.  21621-2 


7.  FOREIGN  AID.  Continued  debate  on  reapportionment  amendments  to  H.  R.  11380, 
the  foreign  aid  authroization  bill.  p.  21649 


8.  APPALACHIA.  Sen.  Randolph  defeWed  the  proposed  Appalachia  bill  against  recent 
criticism  and  stated  that  Sen.  Simpson’s  recent  reference  to  the  sale  of  a 
livestock  herd  by  a  family  in  the\Appalacfexan  area  "would  seem  to  indicate 
that,  contrary  to  the  position  of  rhe  minority,  at  least  some  parts  of 
Appalachia  offer  conditions  favorable^ jfb  cattle  raising."  p.  21621 

SENIOR  CITIZENS.  Sen.  Young,  0.,  pro^os&d  an  expanded  program  for  aid  to  the 
elderly  and  commended  programs  undertaken\by  the  administration  to  aid  them, 
including  housing  for  the  elderl/in  rural\areas,  use  of  surplus  commodities 
in  public  housing  and  in  senioiycenters,  ano\training  activities  under  the 
Area  Redevelopment  Act.  pp.  2T649-51 

10.  FARM  PROGRAM;  ELECTRIFICATMfa.  Sen.  Mundt  inserted  his  debate  with  Sen. 

Humphrey  on  the  American yForum  of  the  Air,  on  July\15,  1951,  discussing 
various  issues,  including  references  to  the  farm  program  and  the  programs 
of  REA  and  TVA.  pp.  21633-6 

11.  RECLAMATION.  Sen.  J£Uchel  submitted  his  report  opposing  e)\actment  of  S.  1658, 
to  authorize  con§<n:uction  of  the  central  Arizona  project  Rept.  1330). 
p.  21613 

ITEMS  IN  APPENDIX 


TRADE.  Exjfension  of  remarks  of  Rep.  Dingell  favoring  increased  tra^ie  with 
Finland/nnd  inserting  several  articles  on  this  subject,  pp.  A4731- 


13.  VOTING^ RECORD.  Extension  of  remarks  of  Rep.  Pike  discussing  accomplist 
this  Congress  and  inserting  his  voting  record  for  the  second  session. 
pcK  A4732-4 


jnts  of 


14,/fARM  PRICES.  Extension  of  remarks  of  Rep.  Jensen  criticizing  Secretary  Freer 
"political  speeches"  in  la. ,  and  inserting  "facts  and  figures"  to  show  that 
"livestock  prices  drop  when  Democrats  are  in  control  of  Congress."  pp.  A4735-6 
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LEGISLATIVE  SESSION 


Mr.  INOUYE.  Mr.  President,  I  move 
lat  the  Senate  resume  the  consideration 
^legislative  business. 

le  motion  was  agreed  to;  and  the 
Senate  resumed  the  consideration  of  leg¬ 
islative^  business. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  INOUYE.  I  suggest  the  absence 
of  a  quo: 

The  PRESIDING  OFFICER.  The 
clerk  will  call  tire  roll. 

The  legislative^lerk  proceeded  to  call 
the  roll. 

Mr.  INOUYE.  iJr.  President,  I  ask 
unanimous  consent  float  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Is  there  further  morning  Business?  If 
not,  morning  business  is  close' 

AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  unfin¬ 
ished  business. 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  so-called 
Dirksen-Mansfield  amendment. 

Under  the  order  of  yesterday,  the  Sen¬ 
ator  from  Wisconsin  [Mr.  Proxmire]  is 
entitled  to  the  floor. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield  for  the 
purpose  of  permitting  me  to  suggest  the 
absence  of  a  quorum? 

Mr.  PROXMIRE.  I  yield  to  the  Sen¬ 
ator  from  Hawaii. 

Mr.  INOUYE.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  yield 
to  the  distinguished  Senator  from  Ohio 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
on  the  important  subject  now  being 
debated  by  the  Senate,  I  received,  a  few 
minutes  ago,  a  very  cogent  letter  from 
Hon.  Maynard  E.  Sensenbrenner,  mayor 
of  Columbus,  the  capital  city  of  my  State 
of  Ohio.  I  desire  to  read  it  into  the 
Record  as  a  part  of  my  remarks ; 

City  op  Columbus,  Ohio, 

Office  of  the  Mayor, 

September  9,  1964. 
Hon.  Stephen  M.  Young, 

U.S.  Senator, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Senator  Young:  At  this  time,  we  un¬ 
derstand  that  the  U.S.  Senate  is  considering 
a  number  of  proposals  to  delay  the  imple¬ 


mentation  of  court  decisions  in  the  matter 
of  the  apportionment  of  State  legislatures; 
and  when  it  comes  time  to  vote  upon  the 
question  please  give  consideration  to  the  fact 
that  in  a  true  democracy,  the  principle  of 
determination  in  equating  rights  is  based 
upon  the  individual  as  a  unit  in  society. 

We  also  know  that  the  only  reason  that  the 
Federal  Constitution  provided  for  two  Sen¬ 
ators  from  each  State,  was  because  of  the 
fact  that  the  smaller  States  would  not  have 
ratified  the  Constitution,  had  not  this  con¬ 
cession  been  made. 

To  determine  representation  in  the  legis¬ 
lative  branch  on  the  basis  of  geography  or 
land  is  giving  more  consideration  to  the  land 
owners  and  to  property  than  to  individuals. 

We  must  recognize  that  our  country  is 
becoming  more  urbanized  each  day;  and  if 
the  people  in  the  cities  are  not  permitted  to 
have  fair  and  equal  representation  in  both 
branches  of  the  legislature,  then  we  are 
denying  to  them  their  rights  to  which  they 
are  entitled  in  a  true  democracy. 

I  hope  that  you  will  give  every  considera¬ 
tion  to  these  factors  when  you  deliberate  and 
vote  on  these  issues  relating  to  apportion¬ 
ment. 

Sincerely, 

Maynard  E.  Sensenbrenner, 

Mayor. 

Mr.  President,  I  am  glad  to  place  in 
the  Record  this  scholarly  letter,  sent  to 
me  by  Hon.  Maynard  E.  Sensenbrenner, 
mayor  of  Columbus,  Ohio. 


PROBLEMS  OF  THE  AGING  MUST  BE 
’  SOLVED  NOW 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
I  ask  unanimous  consent  that  I  may 
speak  without  regard  to  the  rule  of  ger¬ 
maneness. 

The  PRESIDfltfG  OFFICER.  Without 
objection,  it  is  scrurdered. 

Mr.  YOUNG  of  otfiio.  Mr.  President, 
we  have  created  a  sotuety  in  which  most 
people  now  survive  wWl  beyond  retire¬ 
ment  and  are  contributing  to  their  com¬ 
munities  and  to  the  Nation.  The  retire¬ 
ment  age  of  65  fixed  by  Von  Bismarck 
around  1866,  when  the  life  expectancy  of 
an  individual  was  far  different  from 
what  it  is  today,  makes  the  present  re¬ 
tirement  system  in  many  industries  un¬ 
realistic.  Today,  many  men  and  wtanen 
who  retire  at  the  age  of  65  have  20  ot  30 
years  more  of  useful  life  before  the* 
The  arbitrary  retirement  age  of  65  is  uh* 
fortunate.  However,  because  of  that’ 
practice,  our  country  now  has  18  million 
so-called  elderly  citizens,  and  many  of 
them  are  unemployed,  retired,  and  in 
need. 

As  the  achievements  of  medical  science 
progress,  the  life  expectancy  of  Ameri¬ 
cans  will  grow  even  longer.  This  is  one 
of  the  greatest  achievements  of  Ameri¬ 
can  civilization. 

Of  all  the  revolutions  generated  in  this 
space  age  of  change  and  challenge,  this 
is  one  of  the  most  profound.  It  brings 
to  us  a  new  frontier  in  the  history  of 
man’s  development,  but  it  has  also  cre¬ 
ated  problems  which  we  must  face  today. 
The  bell  of  aging  tolls  for  all  men  and 
women.  We  must  take  action  to  meet 
the  changing  conditions  of  older  citi¬ 
zens  in  this  second  half  of  the  20th  cen¬ 
tury. 

A  quiet  revolution  has  taken  place  in 
the  age  structure  of  our  society.  More 
than  18  million  Americans  are  now  over 
the  age  of  65,  and  it  is  estimated  that 
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in  1980  there  will  be  more  than  23  inil- 
lion.  Almost  9  million  will  be  over'  the 
age  of  75.  Every  day  witnesses  a  Wet  in¬ 
crease  of  1,000  in  the  number  of/citizens 
over  65  years  of  age.  / 

In  my  State  of  Ohio,  approximately 
a  million  people  are  now  65/years  of  age 
and  over,  amounting  to  9. ^percent  of  the 
total  population — almost'  1  in  every  10 
persons.  From  1950  to  1960  alone  the 
number  of  people  65/and  over  in  Ohio 
increased  about  19J/000,  representing  a 
rise  of  26.5  percer 

More  than  3MT,000  Ohioans  are  now 
over  the  age  or  75,  and  approximately 
53,000  are  over  the  age  of  85.  The  num¬ 
ber  of  thos«/75  to  84  increased  32.5  per¬ 
cent  and  tne  number  over  85  rose  54.6 
percent. /Comparable  statistics  apply  to 
all  States  in  the  Union. 

Wy4re  seeing  the  emergence  of  not 
one /nut  two  generations  of  older  eiti- 
zejls.  Today  1  of  every  3  persons  reach- 
fg  the  age  of  60  has  a  parent  or  a  close 
’•elative  over  the  age  of  80  to  be  con¬ 
cerned  about.  Within  35  years  this  ra¬ 
tio  will  soar  to  2  out  of  3.  This  means 
that  most  men  of  25  today  have  to  pre¬ 
pare  not  only  for  their  own  retirement 
but  also  for  that  of  a  parent  or  a  relative 
who  will  be  alive  and  also  in  retirement. 

For  far  too  many  Americans  retire¬ 
ment  means  the  end  of  status,  dignity, 
and  a  comfortable  standard  of  living.  It 
too  often  means  the  beginning  of  pov¬ 
erty,  substandard  housing,  lack  of  medi¬ 
cal  care,  and  days  filled  with  nothing¬ 
ness.  Our  problem  lies  in  the  fact  that 
to  date  the  planning  necessary  to  meet 
the  economic,  social,  and  medical  needs 
of  the  aged  has  been  inadequate.  As  a 
result,  too  many  of  our  elderly  citizens 
feel  unwanted,  unneeded,  isolated — and 
neglected. 

These  are  the  very  people  who  have 
contributed  for  so  long  to  the  amazing 
growth  of  the  American  economy.  They 
deserve  more.  During  the  4  years  of  the 
Kennedy-Johnson  administration,  some 
major  steps  forward  have  been  taken  to 
raise  the  dignity  and  status  of  our  elder¬ 
ly  citizens.  These  accomplishments  are 
in  sharp  contrast  to  the  previous  8  years. 
Here  are  some  of  the  major  advances 
made  in  this  past  4  years: 

The  social  security  law  was  improved 
jn  1961;  as  a  result  benefits  were  raised 
100  million  a  year,  and  more  than 
3^100,000  people  received  increased  bene¬ 
fits'^  the  first  time.  This  year  benefits 
are  again  being  increased,  and  the  num¬ 
ber  orvpeople  who  will  be  covered  has 
been  expanded  by  more  than  750,000. 

Congress  passed  a  Community  Serv¬ 
ices  and  Health  Facilities  Act  to  author¬ 
ize  new  programs  for  health  care  out¬ 
side  of  hospitals,  and  communities  in 
Ohio  and  all  ot\er  States  are  benefiting 
from  this  act. 

We  expanded  the  Federal  programs 
of  housing  for  the  slderly.  The  direct 
loan  program  has  risek  from  $50  million 
to  $350  million  as  a  result  of  legislation 
passed  during  this  administration.  Com¬ 
mitments  for  housing  fok  the  elderly 
through  the  Office  of  Housing  for  senior 
citizens  have  more  than  quadrupled  since 
the  end  of  1960.  The  State  ojk  Ohio  is 
one  of  the  leading  States  in  this  area. 

We  have  passed  legislation  to  help  the 
elderly  homeowner  when  he  no  longer 


1650  CONGRESSIONAL  RECORD  —  SENATE  September  17 


is\ble  to  take  care  of  a  large  home  and 
wishes  to  sell  it.  He  now  has  the  pos¬ 
sibility  open  to  him  of  selling  the  home 
withouK.  having  to  pay  a  capital  gains 
tax  on  sales  up  to  $20,000. 

We  have^aken  action  to  decrease  dis- 
criminatiorrvin  employment  because  of 
age.  The  PreSident  has  issued  an  Execu¬ 
tive  order  requiring  Federal  contractors 
and  subcontractors  to  remove  all  ele¬ 
ments  of  age  discrimination  in  their  per¬ 
sonnel  policies.  \ 

We  have  passed  legislation  to  increase 
funds  available  for  construction  of  safe 
and  restorative  skilled  imrsing  homes. 
Authorized  funds  were  increased  in  1964 
from  $40  million  to  $70  million  a  year  for 
chronic  disease  hospitals  arid  nursing 
homes.  We  are  also  extending  Bhe  avail¬ 
ability  of  FHA  mortgage  insurance  for 
nursing  homes  to  nonprofit  groupe. 

We  have  established  a  new  Institute 
of  Child  Health  and  Human  Develop¬ 
ment  to  conduct  basic  health  research 
'on  the  aging  process  and  to  train  people^* 
to  work  in  the  field  of  aging. 

We  have  created  a  gerontology  branch 
in  the  U.S.  Public  Health  Service  to  deal 
exclusively  with  the  health  needs  of  older 
citizens  and  to  put  into  effect  today’s 
health  knowledge  today.  We  hope 
thereby  to  reduce  or  eliminate  the  dis¬ 
abling  diseases  of  stroke,  arthritis,  and 
heart  disease. 

We  have  passed  legislation  under  both 
the  Area  Redevelopment  Act  and  the 
Manpower  Training  Act  of  1962  to  give 
special  attention  to  older  workers  whose 
skills  may  no  longer  be  useful  and  who 
can  profit  by  training  to  acquire  new 
skills  and  productive  employment. 

We  have  established  programs  of  hous¬ 
ing  for  the  elderly  in  the  Department  of 
Agriculture  through  legislation  passed  in 
1962  and  1964  to  help  the  many  elderly 
citizens  in  rural  areas. 

We  are  utilizing  surplus  commodities 
and  school  lunch  programs  to  help  pro¬ 
vide  hot,  nourishing  meals  to  elderly  peo¬ 
ple  in  public  housing  and  in  senior 
centers. 

We  have  enacted  a  bold  program  in 
the  field  of  mental  health  with  the  sound 
concept  of  treating  older  persons  who  are 
depressed,  or  have  mental  problems,  right 
in  their  home  communities  rather  than 
sending  them  off  to  mental  hospitals. 
Nothing  is  more  tragic  than  the  co raJ 
mitment  of  older  persons  to  isolated  men¬ 
tal  hospitals  when  they  could  be  assisted 
and  treated  right  in  their  home  co/mu- 
nities,  near  families  and  friendsr  This 
is  one  of  the  great  contributioruumade  by 
the  late,  great  President  Kennedy  and  it 
will  mean  an  immense  amount  to  the 
Nation’s  elderly  citizens.  / 

These  advances  are  outstanding  when 
contrasted  with  the  passive  indifference 
to  the  needs  of  our  ekierly  citizens  dur¬ 
ing  the  8  years  preceding  the  adminis¬ 
tration.  / 

However,  for  every  step  we  are  able  to 
take  forward,  the  urgency  and  dynamism 
of  the  problem*  causes  us  to  fall  two  steps 
backward.  / 

The  agedr  still  have  problems.  Using 
my  Stateyof  Ohio  as  an  example,  the  fol¬ 
lowing  conditions  exist: 

Mose  are  unemployed.  Seventy  per- 
centArf  Ohio’s  elderly — more  than  680,- 


000 — are  completely  unemployed  and  out 
of  the  labor  force. 

They  are  the  largest  single  poverty 
group.  Three  out  of  five  of  the  aged  in 
Ohio  have  less  than  $2,000  a  year  income. 
The  median  income  of  older  persons  in 
my  State  is  less  than  $100  a  month. 

The  aged  have  health  problems.  Most 
of  the  Nation’s  elderly  are  mobile,  but 
8  out  of  10  have  one  or  more  chronic  ill¬ 
nesses.  Older  people  spend  twice  as  many 
days  in  the  hospital  as  those  under  65. 

Too  many  elderly  are  lonely.  Almost 
half  of  America’s  elderly  citizens  are  in 
a  single  status,  that  is  widowed,  divorced, 
separated,  or  unmarried.  There  are  al¬ 
most  6  million  widowed  persons  among 
the  elderly  with  especially  severe  prob¬ 
lems  of  social  isolation  and  personal  ad¬ 
justment. 

Too  many  aged  are  ill  housed.  One 
out  of  every  three  homes  occupied  by  the 
elderly  is  deficient  in  that  it  is  dilapidat¬ 
ed,  deteriorating,  or  sound  but  lacking 
important  facilities  like  a  bathroom. 

S.  The  elderly  are  the  ones  most  tragi- 
cfcdly  hit  by  relocation.  Most  of  the  aged 
liv^in  our  urban  areas,  and  the  heaviest 
proportion  is  in  the  central  part  of  our 
cities\They  are,  therefore,  just  in  those 
locations which  are  hardest  hit  by  hig \y 
way  projects,  urban  renewal  and  other 
public  developments.  / 

Mr.  PresicKjnt,  I  could  cite  manyvfnore 
statistics  and  examples  but  they  will  only 
serve  to  emphasize  the  fact  thal^he  aged 
of  the  Nation,  dXspite  our  recent  prog¬ 
ress,  are  still  a  deprived  guoup.  Their 
economic  and  sociaAstatiur  is  an  unde¬ 
served  one.  They  meidt  .greater  respect 
for  their  contributions  )oour  country. 

It  is  time  now — indeed ltis  past  time — 
to  set  forth  for  tha/elderiv  citizens  of 
the  Nation  a  bill  of/rights  winch  is  their 
heritage.  y  \ 

First.  The  riant  to  the  besNpossible 
physical  and  mental  health.  The  most 
urgent  problem  of  the  elderly  is  maw  to 
meet  the  problem  of  health  care  atSihe 
time  wheig  income  is  lowest  and  disabil¬ 
ity  is  at ys  highest.  \ 

Th elderly  of  this  Nation  must  have  a 
program  of  health  care  through  the  so- 
ciaVsecurity  system,  whereby  during  the 
coarse  of  their  working  lives,  they  pay 
sf  small  premium  for  health  insurance — 
/approximately  a  dollar  a  month — and 
have  a  paid  up  medical  insurance  policy 
upon  retirement.  This  would  be  an 
earned  right — not  a  morale-shattering 
charity  handout.  The  promises  of  Pres¬ 
ident  Kennedy  and  President  Johnson 
will  be  won  despite  the  fantastic,  and 
even  fanatic,  opposition  of  the  American 
Medical  Association. 

It  is  my  fervent  hope  and  that  of  mil¬ 
lions  of  Americans  that  the  medicare 
proposal  recently  passed  by  the  Senate 
will  be  approved  by  the  House  of  Repre¬ 
sentatives  and  enacted  into  law  before 
this  Congress  adjourns. 

Second.  The  right  to  an  adequate  in¬ 
come.  One  fact  stands  out  clearly.  The 
incomes  of  the  aged  as  a  whole  are  well 
below  what  is  considered  an  adequate 
income  for  an  American  standard  of  liv¬ 
ing  in  this  second  half  of  the  20th  cen¬ 
tury.  A  Nation  such  as  ours  not  only 
can  afford  but  must  insure  that  its  re¬ 
tired  citizens  enjoy  a  life  which  permits 


dignity  and  well-being  in  the  years  of 
retirement. 

I  propose,  therefore,  to  fight  for  legist 
lation  to  secure  substantial  increases  in 
social  security  for  all  beneficiaries.  Hr  is 
time  to  achieve  retirement  incomes 
which  are  much  closer  to  previouycarn- 
ings  than  is  now  the  case.  / 

I  intend  to  press  for  an  expansion  in 
the  amount  which  retired  persons  can 
earn  without  being  penalized  by  deduc¬ 
tions  from  social  security  Joenefits.  The 
retirement  test  should  jjfe  raised  to  at 
least  $2,400.  / 

I  intend  to  work  for  a  social  security 
program  which  willynave  automatic  ad¬ 
justment  in  benefits  as  changes  occur  in 
the  cost  of  living  The  elderly  should 
not  suffer  because  prices  go  up  for  rea¬ 
sons  beyond  tj/eir  control. 

Third.  Thg  right  to  adequate  hous¬ 
ing.  The  provision  of  safe,  sanitary,  and 
congenialmousing  at  a  rental  which  older 
person.yfan  afford  is  a  major  unmet  need 
of  eldorly  citizens.  I  intend  to  press  for 
a  program  of  legislation  which  will  widen 
thainrea  of  choice  that  older  persons  have 
iur  seeking  the  kinds  of  living  arrange¬ 
ments  they  desire  in  their  retirement 
years. 

First,  I  intend  to  seek  legislation 
through  which  elderly  homeowners  with 
low  or  moderate  incomes  can  improve 
and  rehabilitate  their  homes.  Many  of 
Ohio’s  aged  lived  in  houses  which  are 
dilapidated  or  deteriorating  and  cannot 
afford  the  added  expense  of  borrowing 
to  repair  these  deficiencies.  I  shall 
therefore  introduce/  a  program  of  low 
interest  loans  of  up  to  $2,500  to  rehabili¬ 
tate  homes  owned  and  occupied  by  el¬ 
derly  citizens  in  order  to  make  them  safe 
and  healthy  for  the  elderly  themselves 
and  also  for  the  community.  This  is 
a  program  that  is  already  underway  in' 
rural  areas  and  certainly  deserves  to  be 
introduced  in  urban  communities. 

Second,  I  shall  propose  legislation 
to  authorize  the  construction  of  senior 
centers  and  health  units  in  connection 
with  housing  for  the  elderly.  These  fa¬ 
cilities  should  be  available  to  the  com- 
\nity  as  well,  and  the  cost  should  be 
shared  through  grants  made  by  the 
Housing  and  Home  Finance  Agency  for 
thesesimportant,  related  facilities. 

Thirds  I  intend  to  find  a  more  effec¬ 
tive  ancMiumanitarian  use  for  proper¬ 
ties  acquired  by  the  Federal  Housing 
Administration  and  the  Veterans’  Ad¬ 
ministration  through  foreclosure.  Those 
dwellings  whi<\  are  suitable  for  housing 
elderly  citizens \h°uld  be  made  avail¬ 
able  to  responsibly,  nonprofit  groups  at 
substantially  writtaa-down  cost  to  pro¬ 
vide  low-rental  housing  for  low  and  mod¬ 
erate  income  elderly  parsons. 

Fourth.  The  right  to  efc|ual  opportunity 
in  employment.  The  No\l  problem  of 
those  between  the  ages  of and  60  is 
assurance  of  equal  opportunhy  for  em¬ 
ployment.  There  is  ample  evidence  of 
serious  discrimination  in  employment  be¬ 
cause  of  age.  We  cannot  wait  ryr  the 
longrun  economic  processes  to  takeVare 
of  those  who  are  laid  off  and  whose 
skills  have  become  obsolete.  They  mim 
eat  and  raise  a  family  today,  not  in  tha, 
long  run.  Further  legislation  must  be 
enacted  to  help  retrain  those  in  this 
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the  Senate  amendments  to  H*  R.  5932,  to  amenaSthe  Government  employees  Salary 
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area  in  need  of  tutoring,  and  at  present  6,500 
lildren  are  being  taught  by  3,500  volun- 
ers  in  tutorial  programs  throughout  the 
ar»_ 

office  will  be  a  center  of  information 
for  all  groups,  provide  a  library  of  tutoring 
literature,  arrange  training  opportunities  for 
tutors,  mcilitate  transportation  for  tutors, 
recruit  additional  tutors,  and  provide  evalu¬ 
ation  desigite  to  measure  the  quality  of  the 
work  being  dHpe. 

At  present  tfce  office  is  being  financed  by 
the  Eugene  an<^Agnes  E.  Meyer  Foundation, 
the  New  World  Foundation  of  New  York  City 
and  the  Eliot  PrattSPoundation  of  New  York, 
but  additional  funafc  are  still  needed  and 
are  being  sought  from\oundations  and  other 
sources. 

Mr.  Brown  will  be  assisted  in  his  work 
by  the  Tutoring  ServiceX  Advisory  Board 
which  consists  of  representatives  from  a  wide 
variety  of  tutoring  groups.  Vir.  Hostetler, 
advisory  board  chairman,  is  wfUi  the  Rich¬ 
ardson  program  of  the  YWCA;  Bather  John 
C.  Haughery,  S.J.,  of  Georgetown  University, 
is  first  vice  chairman;  second  vice  chairman 
is  Dr.  Herman  A.  Meyersburg  of  thesCengar 
program  in  Maryland;  and  Madeline  G. fowl¬ 
ing,  of  Christ  Child  Settlement  House  is\fc- 
retary. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORSE.  Mr.  President,  I  thank 
the  Senator  from  West  Virginia  very 
much.  He  is  very  courteous  in  yielding 
to  me.  He  and  I  both  share  the  same 
point  of  view  concerning  the  sad  an¬ 
nouncement  that  I  am  about  to  make, 
which  calls  for  my  taking  the  floor  at 
the  present  time. 


RELIEF  OF  NORA  ISABELLA 
SAMUELLI 

Mr.  COOPER.  Mr.  President,  on 
Wednesday  of  last  week,  while  I  was  at¬ 
tending  a  meeting  of  the  President’s 
Commission,  Senator  Proxmire  very 
kindly  made  reference  at  my  request,  to 
two  private  bills,  S.  2413  and  S.  2414,  for 
the  relief  of  Nora  Isabella  Samuelli,  that 
were  favorably  reported  to  the  Senate  by 
the  Committee  on  the  Judiciary  on  Sep¬ 
tember  16, 1964. 

I  asked  the  Senator  from  Wisconsin  to 
express  the  gratitude  of  myself,  and  Sen¬ 
ators  Keating  and  Javits,  who  joined  me 
in  introducing  this  legislation  on  Decem¬ 
ber  20,  1963,  and  I  wanted  to  pay  partic¬ 
ular  tribute  to  the  senior  Senator  from 
Connecticut  [Mr.  Dodd]  who  cosponsored 
this  legislation  and  who  gave  unceasingly 
of  his  time  and  efforts  to  this  bill,  as 
chairman  of  the  subcommittee  which 
conducted  hearings  and  took  action  on 
the  bill. 

In  addition  to  Senator  Dodd  and  Sen¬ 
ator  Keating,  the  distinguished  Senator> 
from  Massachusetts  [Mr.  Kennedy]  wa 
also  a  member  of  the  special  subcor 
tee,  and  I  very  much  appreciated /the 
attention  and  the  support  which  h/?ave 
to  this  bill  and  to  the  work  of  tire  sub¬ 
committee  as  it  sought  out  tlWfacts  of 
this  case.  Senator  Kenned/  has  ex¬ 
pressed  his  particular  interact  that  both 
of  these  bills  be  considered^  by  the  Sen¬ 
ate  at  the  earliest  possible  time,  and  I 
wanted  to  note  his  wor/md  his  concern 
over  granting  the  delved  relief  which 
these  bills  provide. 

The  PRESIDING^ OFFICER.  Is  there 
further  morning  Business?  If  not,  morn¬ 
ing  business  is  closed. 

During  the /relivery  of  Mr.  Randolph’s 
speech, 

Mr.  RAJCDOLPH.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  yield 
to  the  senior  Senator  from  Oregon  [Mr. 
More/  and  that  the  remarks  that  he 
shajjr  make  and  the  action  which  shall 
ten  be  printed  at  the  appropriate 
in  the  Record  and  not  as  an  in- 
rruption  of  these  remarks. 


DEATH  OF  REPRESENTATIVE  WAL¬ 
TER  NORBLAD,  OF  OREGON 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  a  message 
from  the  House  of  Representatives, 
which  will  be  read. 

The  legislative  clerk  read  as  follows: 

House  Resolution  885 

Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor¬ 
able  Walter  Norblad,  a  Representative  from 
the  State  of  Oregon. 

Resolved,  That  a  committee  of  eleven  Mem¬ 
bers  of  the  House,  with  such  Members  of 
the  Senate  as  may  be  joined,  be  appointed 
to  attend  the  funeral. 

Resolved,  That  the  Sergeant  at  Arms 
le  House  be  authorized  and  directed  Ao 
t^ce  such  steps  as  may  be  necessar/for 
carfiping  out  the  provisions  of  these  msoIu- 
tioniK  and  that  the  necessary  exposes  in 
connection  therewith  be  paid  ovjr  of  the 
contingent  fund  of  the  House. 

Resolved,  That  the  Clerk  c^fnmunicate 
these  resoftrtions  to  the  Senate  and  trans¬ 
mit  a  copy\thereof  to  the/amily  of  the 
deceased. 

Resolved,  Ttibt  as  a  fu^her  mark  of  re¬ 
spect  the  House  N>  now  jejoum. 

Attest : 

Iph  R.  Roberts, 

Clerk. 

A.  Roberts. 

Mr.  MORSB;  Mr.  ^President,  early 
this  mornin^Mrs.  Morseiuid  I  heard  for 
the  first  tin/e  the  sad  new\of  the  death 
of  Representative  Walter  X^orblad,  of 
Oregon. /He  died  yesterday  morning  at 
Bethes/fa  Naval  Hospital.  We  were  away 
fronyall  communications  yesterday  and 
did/ot  return  to  Washington  unt\very 
\a/e  last  night. 

The  news  this  morning  of  Walter  N? 
Vlad’s  death  came  as  a  great  shock 
both  of  us.  As  I  said  this  morning  in  a> 
note  to  his  wife,  Elizabeth,  I  had  no  idea 
that  Walter’s  previous  illness  of  a  few 
weeks  ago  carried  with  it  such  serious 
implications.  In  fact,  just  before  he  left 
the  hospital  a  short  time  ago,  I  talked  to 
him.  He  seemed  to  be  in  the  best  of 
spirits  and  told  me  that  he  was  sure  he 
would  be  in  good  condition  to  make  his 
campaign  for  reelection  this  fall. 

Walter  Norblad  has  been  a  good  friend 
of  ours  since  I  started  teaching  law  at 
the  University  of  Oregon  in  1929.  He 
graduated  under  me  in  1932.  After  grad¬ 
uation,  he  expressed  an  interest  in  doing 
a  year’s  graduate  work  at  Harvard  Law 
School,  and  I  was  pleased  to  recommend 
him  to  the  dean  of  the  Harvard  Law 
School  for  a  special  scholarship  which 
would  enable  him  to  take  the  special 
graduate  courses  at  Harvard  for  a  year 
in  which  he  was  particularly  interested. 

His  father,  A.  W.  Norblad,  had  been 
Governor  of  Oregon  and  unquestionably 
exercised  a  great  influence  on  his  son. 

I  am  sure  that  it  was  through  his  father. 


Walter  developed  a  keen  interest  in  pol? 
itics.  Even  while  he  was  student  at  Ore 
University  of  Oregon  School  of  Law/he 
demonstrated  a  great  interest  in  gq/em- 
ment  and  political  affairs. 

From  1935-39,  he  was  a  member  of  the 
House  of  Representatives  of  t ire  Oregon 
State  Legislature  where  he  became  rec¬ 
ognized  as  one  of  the  movable  of  the 
young  politicians  of  Oregc 

During  World  War  II, /e  was  a  combat 
intelligence  officer  with/che  8th  Air  Force 
and  served  with  su^h  distinction  and 
valor  that  he  w 2/  awarded  the  Air 
Medal. 

In  a  special  ejection  in  January  1946, 
he  was  electec^o  the  79th  Congress  and 
continued  tq/represent  the  First  Con¬ 
gressional  District  of  Oregon  from  that 
time  untihfiis  death. 

Although  Walter  Norblad  and  I  were 
not  clq/  politically,  we  always  were  good 
personal  friends.  He  was  a  very  sincere 
con/rvative  in  the  Republican  Party  in 
Cyegon,  but  his  differences  with  my 
"  >eral  political  philosophy  never  pre¬ 
sented  him  as  a  personal  friend  on  a 
goodly  number  of  occasions  from  defend¬ 
ing  me  against  what  he  considered  to  be 
unfair  personal  attacks  on  the  part  of 
some  individual  critic  or  newspaper.  He 
never  allowed  partisan  politics  to  inter¬ 
fere  with  a  friendship  or  mar  his  sense 
of  fairness. 

Mrs.  Morse  and  I  have  lost  not  only  a 
good  friend,  but  the  Republican  Party  of 
Oregon  and  the  State  of  Oregon  have  lost 
a  dedicated  public  servant. 

Mrs.  Morse  joins  me  in  expressing  to 
his  wife,  Elizabeth,  and  their  son,  Walter, 
and  the  Congressman’s  mother,  Mrs.  A. 
W.  Norblad,  Sr.,  and  his  sister,  Mrs. 
Eleanor  Sorrells,  our  deepest  sympathy. 
We  pray  that  they  will  be  comforted  and 
strengthened  in  these  sad  hours  of  loss 
and  bereavement. 

Mr.  President,  I  submit  a  resolution 
which  I  send  to  the  desk  and  ask  to  have 
stated 

The  PRESIDING  OFFICER.  The  A 
resolution  will  be  stated. 

The  legislative  clerk  read,  as  follows: 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  Hon.  Walter  Norblad,  late  a  Repre¬ 
sentative  from  the  State  of  Oregon. 

Resolved,  That  a  committee  of  two  Senators 
bSvappointed  by  the  Presiding  Officer  to  join 
theVommittee  appointed  on  the  part  of  the 
Housl  of  Representatives  to  attend  the  fu¬ 
neral  atf  the  deceased  Representative. 

Resolbed,  That  the  Secretary  communicate 
these  resohitions  to  the  House  of  Representa¬ 
tives  and  tfcmsmit  an  enrolled  copy  thereof 
to  the  famiNof  the  deceased. 

Mr.  JORDAN  of  Idaho.  Mr.  Presi¬ 
dent,  will  the  ^Senator  from  West  Vir¬ 
ginia  yield  to  me'for  the  purpose  of  mak¬ 
ing  a  brief  statement? 

Mr.  RANDOLPH'S.  I  understand  that 
our  colleague  desires\o  join  in  the  pres¬ 
ent  discussion.  For  wi^it  reason,  I  am 
delighted  to  yield. 

Mr.  JORDAN  of  Idah\  Mr.  Presi¬ 
dent,  the  passing  of  Walter  Norblad, 
Representative  from  the  State  of  Ore¬ 
gon,  is  a  great  loss  to  the  State  of  Oregon 
and  to  the  Nation.  I  have  knowiFiW alter 
Norblad  for  many  years.  I  am  a  itormer 
resident  of  the  State  of  Oregon.  l\new 
Walter’s  father  before  him.  I  knew 
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Walter  as  he  attended  the  University  of 
Oregon,  as  he  rose  in  politics  in  the  legis- 
laturfe  of  Oregon,  and  finally  in  the  Con¬ 
gress  ot  the  United  States. 

I  joinVny  colleague,  the  distinguished 
Senator  ftoom  Oregon,  in  expressing  our 
deep  sympaSttiy  to  his  wife,  Elizabeth,  to 
his  son,  and  Hlthe  members  of  his  family 
and  the  many  sriends  he  had  throughout 
the  State.  MrsNjordan  joins  me  in  ex¬ 
pressing  our  deepest  sympathy  and  con¬ 
dolences  in  this  tragic  hour. 

Mr.  MANSFIELD.  \Mr.  President,  will 
the  Senator  yield?  \ 

Mr.  RANDOLPH.  I  yiWd. 

Mr.  MANSFIELD.  M\  President,  I 
wish  to  join  the  senior  Senator  from  Ore¬ 
gon  and  the  Senator  from  Idaho  in  send¬ 
ing  condolences  to  Mrs.  Norblad  and  her 
family  upon  the  passing  of  her\ate  be¬ 
loved  husband,  Walter  Norblad,\  Rep¬ 
resentative  from  Oregon.  I  hack  the 
pleasure  of  serving  with  Walter  Norblad 
in  the  House  for  a  number  of  years.  He 
was  a  highly  thought  of  and  well-re\ 
spected  Representative  of  the  people.  It 
was  with  deep  sorrow  that  I  heard  on 
the  radio  yesterday  morning  that  this 
outstanding  legislator  had  died  of  a  heart 
attack  at  the  Bethesda  Naval  Hospital. 

On  behalf  of  Mrs.  Mansfield  and  my¬ 
self,  I  extend  our  condolences  to  his 
family. 

Mr.  MAGNUSON.  Mr.  President,  let 
me  add  my  sympathy  to  the  family  of 
Representative  Norblad.  I  have  known 
him  for  many  years.  He  is  one  of  the  fine 
Representatives  of  our  area,  one  who 
was  responsible  among  others  for  the 
signing  of  the  treaty  which  we  com¬ 
memorated  in  that  area. 

His  passing  leaves  us  sad.  The  coun¬ 
try  has  suffered  a  great  loss.  The  north¬ 
west  area  of  the  country  in  particular  has 
suffered  a  great  loss. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  the  resolution  is  unani¬ 
mously  agreed  to.  The  Chair  appoints 
the  senior  Senator  from  Oregon  [Mr. 
Morse]  and  the  junior  Senator  from 
Oregon  [Mrs.  Neuberger]  as  a  commit¬ 
tee  of  the  Senate  to  attend  the  funeral  | 
of  Representative  Norblad. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  the  Chair  lays  before  the 
Senate  the  unfinished  business. 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  (No.  1215)  offered  by  the  Senator 
from  Illinois  [Mr.  DirksenI  for  himself 
and  the  Senator  from  Montana  [Mr. 
Mansfield]. 

Mr.  PROXMIRE.  Mr.  President,  on 
Wednesday  I  spoke  on  this  issue  for 
some  time.  At  the  termination  of  the 
day,  I  had  not  finished  my  speech.  The 
distinguished  Senator  from  Illinois  [Mr. 
Douglas]  obtained  unanimous  consent 
for  me  to  be  recognized  on  Thursday. 
On  Thursday,  I  wanted  to  continue  my 
speech  after  the  morning  hour.  How¬ 
ever,  after  the  morning  hour,  it  was  im¬ 


possible  to  obtain  a  quorum.  Again  on 
Friday,  I  wanted  to  continue  my  speech. 
It  was  again  impossible  to  develop  a 
quorum.  The  same  thing  was  true  on 
Saturday. 

I  should  like  very  much  to  continue  my 
speech  at  this  time.  However,  the  dis¬ 
tinguished  Senator  from  West  Virginia 
[Mr.  Randolph]  has  a  very  excellent 
speech  to  deliver. 

I  ask  unanimous  consent  that  I  may 
yield  to  the  Senator  from  West  Virginia 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
grateful  that  the  able  senior  Senator 
from  Wisconsin  [Mr.  Proxmire]  affords 
me  the  opportunity  at  this  time  to  join 
in  the  discussion  of  the  reapportionment 
proposal  which  is  pending  and  which 
has  been  under  much  pertinent  discus¬ 
sion  in  the  Senate.  I  do  not  believe  it 
has  been  pending  too  long  in  view  of  the 
many  interruptions  and  the  transaction 
of  other  business. 

I  have  listened  with  interest  and  have 
been  enlightened  by  the  speeches  which 
have  been  presented  in  this  forum  by 
several  Senators.  I  make  special  men¬ 
tion  of  the  remarks  of  the  Senator  from 
Illinois  [Mr.  Douglas],  who  sits  at  my 
right,  and  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  who  yields  to  me  at  this 
time. 

I  voted  for  the  Javits-McCarthy- 
Humphrey  compromise  resolution,  for 
more  than  one  reason.  At  least  one  im¬ 
pelling  reason  is  that  I  believe  it  is  time 
to  complete  the  business  of  the  current 
session  of  the  88th  Congress.  I  reiterate, 
however,  that  I  do  not  want  Congress 
to  conclude  its  work  without  having 
taken  affirmative  action  on  the  passage 
of  the  Appalachian  Regional  Develop¬ 
ment  Act. 

I  know  that  there  is  certain  other  busi¬ 
ness  that  needs  to  be  completed  by  Con¬ 
gress.  I  am  still  hopeful  that  the  con¬ 
ferees  may  find  an  area  of  agreement 
so  that  aid  to  the  aged  through  a  health 
care  program  within  the  social  security 
System  may  become  law. 

Mr.  President,  I  believe  that  the  lan¬ 
guage  of  the  Javits-Humphrey- 
McCarthy  substitute,  which  was  defeated 
42  to  40,  was  adequate  to  explain  the 
sense  of  Congress  without  encroaching 
on  the  integrity  of  the  judicial  branch 
of  the  U.S.  Government. 

The  reapportionment  issue  has  gone  to 
the  very  bedrock  of  our  assumptions  re¬ 
garding  the  nature  of  the  American  sys¬ 
tem  of  government  under  which  I  hope 
we  shall  move  forward.  I  want  to  have 
the  Record  reveal  my  reasons  for  voting 
as  I  did. 

I  realize  that  not  all  Senators  rise  in 
this  Chamber  to  give  their  reasons. 
That  is  understandable.  But  this  is  an 
issue  which  is  fundamental.  For  that 
reason,  I  have  given  study,  and  a  very 
sincere  measure  of  preparation,  to  the 
remarks  that  I  am  making.  I  had  sev¬ 
eral  reasons  for  voting  for  the  Javits- 
McCarthy-Humphrey  substitute  to  the 
Dirksen  amendment.  I  believe  it  is  im¬ 
portant  for  me  to  indicate  why  I  shall 
vote  for  an  amendment  which  may  come 
before  this  body,  which  amendment  has 
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a  similar  purpose.  I  am  adamant  in  my 
opposition  to  the  Dirksen-Mansfield  so- 
called  compromise  amendment  which  is 
pending  in  this  body. 

Seldom  within  the  history  of  the  Sen¬ 
ate,  and  certainly  not  in  recent  years, 
have  Senators  been  called  on  to  delib¬ 
erate  the  fundamental  issue  of  civil 
rights,  as  Senators  have  done  during  this 
session — first  with  regard  to  the  Civil 
Rights  Act  of  1964,  and  now  with  regard 
to  the  Dirksen-Mansfield  amendment  on 
reapportionment.  Let  us  make  no  mis¬ 
take  about  it.  A  fundamental  civil  right 
is  very  much  the  issue  in  this  amend¬ 
ment,  as,  is,  the  Constitution  itself.  As 
two  eminent  professors  of  law,  referring 
to  the  Dirksen-Mansfield  proposal, 
stated  in  an  article  in  the  Washington 
Post  of  August  31,  1964: 

If  successful  here,  it  would  mean  the  end 
of  the  American  constitutional  system  of 
judicial  review  and  therefore  of  the  Ameri¬ 
can  Constitution. 

Not  within  my  tenure  in  the  Senate 
have  we  been  exposed  to  such  a  wide 
array  of  views  on  the  Constitution  and 
such  learned  references  to  the  opinions 
of  the  founders  of  the  Constitution  of  the 
United  States.  Yet,  there  is  one  highly 
relevant  comment  by  one  of  the  principal 
authors  of  that  instrument  which  has  not 
received  sufficient  emphasis  during  the 
debate  on  this  issue.  Perhaps  it  entered 
the  debate  and  I  missed  it.  But  at  the 
risk  of  repeating  the  observation  of  an¬ 
other  Senator,  I  draw  attention  to  the 
opinion  of  James  Madison,  as  expressed 
in  the  Federalist,  No.  X,  when  he  stated 
that — 

No  man  is  allowed  to  be  a  judge  in  his 
own  cause;  because  his  interest  would  cer¬ 
tainly  bias  his  judgment  and,  not  improb¬ 
ably,  corrupt  his  integrity.  With  equal,  nay, 
with  greater  reason,  a  body  of  men  are  unfit 
to  be  both  judges  and  parties  at  the  same 
time. 

Yet,  this  is  precisely  the  situation  in 
which  the  pending  Dirksen-Mansfield 
amendment  would  place  the  legislatures 
of  many  of  the  50  States,  and  indirectly 
the  Senate  of  the  United  States  as  well. 
With  the  proposed  constitutional  amend¬ 
ment  which  it  anticipated,  the  Dirksen 
proposal  would  place  the  State  legisla¬ 
tures  in  the  morally  and  politically  in¬ 
defensible  position  of  voting  on,  and  thus 
perpetuating,  the  very  condition  of  mal¬ 
apportionment  which  the  Supreme  Court 
has  declared  unconstitutional.  As  the 
able  junior  Senator  from  Connecticut 
[Mr.  Ribicoff]  noted,  it  is  hardly  just  or 
equitable  “to  have  the  rotten  boroughs 
decide  whether  they  should  continue  to 
be  rotten.”  And  there  are  few  if  any 
Members  of  this  body  who,  by  political 
associations  and  personal  ifriendships, 
are  not  to  some  degree  also  involved  with 
the  apportionment  problems  of  their 
respective  States. 

This  is,  in  my  opinion,  one  of  the  ele¬ 
ments  of  greatest  mischief  in  the  pro¬ 
posed  Dirksen-Mansfield  amendment. 

If  enacted,  it  would  in  the  most  lit¬ 
eral  sense  corrupt  the  democratic  proc¬ 
ess  in  the  States.  It  would,  in  addition, 
be  one  of  the  most  retrograde  steps  that 
the  Congress  of  the  United  States  could 
take. 
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The  proponents  of  the  Dirksen-Mans- 
field  compromise  to  the  original  Dirk- 
sen  amendment — which  was  thrust  on 
the  Senate  without  even  the  benefit  of 
committee  hearings — are  Senators  for 
whom  I  have  the  highest  regard.  They 
are  Senators  who  have,  on  other  issues, 
maintained  the  utmost  concern  for  or¬ 
derly  legislative  procedure,  a  careful  re¬ 
gard  for  the  rights  of  the  States,  and  a 
sincere  commitment  to  harmonious  and 
effective  Federal-State  relationships.  It 
is  for  this  reason  that  I  am  at  a  loss  to 
understand  their  support  for  a  measure 
which  would  violate  each  of  these  prin¬ 
ciples  in  such  fundamental  ways. 

I  need  not  belabor  the  fact  that  the 
originally  proposed  amendment  was  of¬ 
fered  with  a  rather  cavalier  disregard 
for  legislative  procedure.  In  the  clos- 
'  ing  days  of  the  session,  without  benefit  of 
hearings  or  committee  action,  it  was  pre¬ 
sented  for  attachment  as  a  totally  inap¬ 
propriate  rider  to  the  foreign  aid  bill. 
Such  actions,  although  rare,  are  not 
without  precedent. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RANDOLPH.  I  yield  to  the  very 
capable  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  I  compliment  the 
Senator  from  West  Virginia  on  his  ex¬ 
cellent  speech.  I  particularly  think  the 
last  point  he  has  made  should  be 
stressed  and  underlined.  As  he  says, 
this  is  an  important  proposal.  As  I  un¬ 
derstand,  he  considers  this  a  civil  right, 
an  individual  right.  He  has  pointed  out 
how  the  Dirksen  amendment  brings  the 
Supreme  Court  into  serious  jeopardy. 
The  point  he  makes  is  that,  in  the  clos¬ 
ing  days  of  the  session,  without  benefit 
of  hearings  or  committee  action,  the 
proposal  is  presented  on  a  bill  which  is 
not  germane  in  any  way. 

In  the  judgment  of  the  Senator  from 
West  Virginia,  who  has  had  many  years 
of  experience  in  the  House  of  Represent¬ 
atives  and  has  had  substantial  experi¬ 
ence  in  the  Senate,  is  it  not  extraordi¬ 
nary  to  propose  in  this  manner  a  matter 
of  this  particular  importance,  which 
goes  to  the  very  root  and  heart  of  the 
relationship  between  the  Congress  and 
the  courts?  Does  not  the  Senator  con¬ 
sider  that  the  procedure  followed  with 
regard  to  this  proposal  prevents  the  Sen¬ 
ate  and  the  House  from  exercising  the 
full  deliberation  which  this  kind  of  very 
serious  proposal  merits  and  requires? 

Mr.  RANDOLPH.  I  concur  completely 
with  the  judgment  of  the  Senator  from 
Wisconsin.  I  have  so  stated.  I  appre¬ 
ciate  the  emphasis  which  he  has  placed 
on  this  aspect  of  the  issue.  The  Senate 
;  of  the  United  States  is  often  referred 
to  as  the  greatest  deliberative  body  in  the 
world.  Yet  the  Dirksen-Mansfield  pro- 
1  posal  would  short  circuit  the  processes 
;  of  deliberation — on  a  most  fundamental 
issue — which  this  body  has  established 
to  guard  against  popular  panic  and  hasty 
(  legislation. 

But  what  disturbs  me  even  more  is  that 
the  proponents  of  the  Dirksen-Mansfield 
amendment,  most  of  whom  are  among 
the  most  -  stanch  defenders  of  the 
rights  of  the  individual  States,  would 
advocate  a  bill  which  would  allow  “any 
party  or  intervenor — or  any  member  of 


the  legislature”  to  block  a  reapportion¬ 
ment  plan  which  may  have  a  wide  con¬ 
sensus  of  suppoi't  throughout  a  particu¬ 
lar  State  and  which  may  have  been  de¬ 
veloped  at  great  expense  and  effort  by  the 
State.  Thus,  if  that  amendment  to  H.R. 
11380  were  enacted,  the  Congress  of  the 
United  States  would,  in  effect,  be  giving 
the  green  light  to  any  malcontent  or  lame 
duck  legislator  to  obstruct  any  reappor¬ 
tionment  plan  emanating  from  a  court 
decision — regardless  of  the  expense  to 
the  State  or  the  popular  support  for 
such  a  plan. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  RANDOLPH.  I  yield. 

Mr.  PROXMIRE.  This  is  a  most  sig¬ 
nificant  point.  It  is  not  true  that  wher¬ 
ever  there  is  legislative  reapportion¬ 
ment — it  is  unfortunate  but  true — at 
least  one  and  usually  several  members 
of  the  legislature  are  apportioned  out 
of  their  seats  and  their  careers  ended? 

Mr.  RANDOLPH.  That  is  true. 

Mr.  PROXMIRE.  Is  it  not  true  that  in 
State  after  State,  which  has  been  pro¬ 
ceeding  very  well,  in  terms  of  public 
interest,  in  providing  equitable  appor¬ 
tionment,  all  the  painful,  tough,  gradual 
adjustment  to  the  situation  would  be 
stopped,  and  stopped  cold,  and  would  be 
stopped  cold  for  a  long  time,  if  the  Dirk¬ 
sen  amendment  were  adopted? 

Mr.  RANDOLPH.  Yes.  I  think  it 
would  be  proper  to  say  that  the  States 
would  be  stultified.  I  think  that  situa¬ 
tion  would  result  not  only  in  one  but  in 
several  cases. 

There  is  another  and  perhaps  even 
more  fundamental  manner  in  which  the 
Dirksen  amendment  would  be  prejudicial 
to  sovereignty  and  to  a  healthy  Federal- 
State  relationship.  It  has  become  a  vir¬ 
tual  truism  among  students  and  prac¬ 
titioners  of  government  to  declare  that 
the  States  have  abdicated  many  of  their 
powers,  rather  than  having  had  them 
seized  by  the  Federal  Government.  The 
Federal  Government  has,  in  fact,  filled 
the  vacuum  created,  in  many  instances, 
by  the  States  inability  to  meet  the  needs 
of  a  modern  industrial  society.  This 
failure  on  the  part  of  many  of  our  States 
has  been  due  to  malapportionment  of  the 
State  legislatures  more  than  to  any  other 
single  factor. 

Consider  but  a  few  of  the  major  prob¬ 
lems  of  so-called  Federal  intervention 
today — in  the  fields  of  public  assistance, 
slum  clearance,  urban  renewal,  urban 
transit,  air  and  water  pollution,  and  aid 
to  education,  for  example.  These  are 
problems  largely  associated  with  our 
metropolitan  areas.  And  the  Federal 
Government,  in  fulfilling  its  responsibili¬ 
ties  to  the  American  citizen,  has  been 
forced  to  move  into  these  fields  because 
the  rurally  dominated  State  legislatures 
have  too  frequently  been  unresponsive 
to  urban  and  suburban  needs. 

It  is  my  firm  conviction,  therefore, 
that  the  reapportionment  decisions  of 
the  Supreme  Court  in  the  Alabama  cases 
and  those  which  preceded  during  the  re¬ 
cent  term  of  the  Court  will  prove  to  be 
among  the  most  significant  contributions 
in  recent  decades  to  the  strengthening 
of  State  governments. 

In  this  respect,  in  particular,  I  would 


disagree  with  the  closing  argument  in 
the  dissent  of  Justice  Harlan,  wherein 
he  declared  that — 

No  thinking  person  can  fail  to  recognize 
that  the  aftermath  of  these  cases,  however 
desirable  it  may  be  thought  in  itself,  will 
have  been  achieved  at  the  cost  of  a  radical 
alteration  in  the  relationship  between  the 
States  and  the  Federal  Government,  more 
particularly  the  Federal  Judiciary. 

Justice  Harlan  then  concludes  that — 

Only  one  who  has  an  overbearing  impa¬ 
tience  with  the  Federal  system  and  its  polit¬ 
ical  processes  will  believe  that  that  cost  was 
not  too  high  or  was  inevitable.  (Reynolds, 
et  al.  v.  M.  O.  Sims,  et  al.) 

What  are  the  major  problems  of  so- 
called  Federal  intervention  today? 

We  find  them  in  the  field  of  public 
assistance,  in  slum  clearance,  in  urban 
renewal,  in  urban  transit,  in  air  and 
water  pollution,  and  in  aid  for  education, 
to  give  some  examples  which  are  clearly 
set  forth.  These  are  problems  largely 
associated  with  the  metropolitan  areas 
of  the  country.  The  Federal  Govern¬ 
ment,  in  fulfilling  its  responsibilities  to 
the  American  citizen,  has  been  forced  to 
move  into  these  fields  because  the  rurally 
dominated  State  legislatures  have  too 
frequently  been  unresponsive  to  the 
needs  of  the  urban  and  suburban  sections 
of  our  country. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RANDOLPH.  I  yield  again  to  the 
diligent  senior  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  This  is  a  very  im¬ 
portant  and  very  much  overlooked  argu¬ 
ment.  I  do  not  see  how  it  can  be  an¬ 
swered  at  all.  The  “States  righters” 
should  be  in  the  front  ranks  in  opposi¬ 
tion  to  the  amendment.  The  argument 
being  made  by  the  Senator  from  West 
Virginia  makes  good  sense.  If  we  want 
the  States  to  assume  responsibilities,  we 
should  give  the  people  the  right  to  equal 
representation  in  both  houses  of  then- 
legislature  so  that  there  can  be  agree¬ 
ment  between  the  two  houses  and  the 
legislature  can  act,  without  one  body 
blocking  the  other.  The  Senator  from 
Michigan  [Mr.  McNamara]  pointed  to  a 
series  of  instances  in  a  recent  year  when 
the  Governor  of  the  State  of  Michigan, 
the  lower  house  of  the  State  of  Michi¬ 
gan,  and  the  people  of  the  State  of 
Michigan  were  in  favor  of  measures 
which  a  majority  of  State  Senators, 
representing  a  minority  of  the  people 
of  the  State,  had  persistently  blocked. 
There  were  not  only  one  or  two  such 
measures,  but  a  series  of  concrete,  spe¬ 
cific  actions. 

If  we  hear  anything  at  all  from  the 
proponents  of  the  Dirksen  amendment, 
it  is  that  the  Federal  Government  has 
become  too  big  and  too  domineering. 
This  may  be  true.  But  if  the  States  are 
to  solve  their  own  problems  should  we 
hamstring  them  by  providing  that  one 
house  should  be  apportioned  on  a  basis 
other  than  population. 

I  am  glad  the  Senator  from  West  Vir¬ 
ginia  has  so  ably  stressed  this  point  and 
has  done  so  not  in  generalities,  but  by 
pointing  to  specific  areas,  such  as  slum 
clearance,  urban  renewal,  air  and  water 
pollution,  and  education,  in  which  States 
should  assume  those  responsibilities,  but 
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where  they  have  not  done  so  because  they 
have  been  paralyzed. 

Mr.  RANDOLPH.  I  am  grateful  for 
the  cogent  comment  of  the  senior  Sen¬ 
ator  from  Wisconsin  [Mr.  ProxmireI. 

It  is  my  firm  conviction,  I  repeat,  that 
the  reapportionment  decisions  of  the  Su¬ 
preme  Court  in  the  Alabama  cases  and 
the  cases  which  were  presented  during 
the  recent  term  of  court,  will  prove  to  be 
among  the  most  significant  contributions 
in  recent  decades  to  the  strengthening 
of  State  governments. 

I  agree  thofoughly  with  the  proposi¬ 
tion  which  has  been  set  forth,  that  those 
who  should  be  in  the  forefront  of  vocal 
opposition  to  the  pending  Dirksen-Mans- 
field  amendment  should  be  Senators  who 
have  spoken,  and  I  believe  will  speak 
again,  about  States  lights  on  other  sub¬ 
jects. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  PROXMIRE.  This  is  a  happy 
thought  and  a  very  true  and  accurate 
reflection.  The  Supreme  Court  has  been 
attacked  again  and  again  as  an  instru¬ 
ment  of  the  Federal  Government  moving 
against  the  States.  As  the  Senator  has 
said,  the  Supreme  Court’s  decisions 
would  strengthen  State  governments  and 
would  strengthen  the  Federal  system, 
This  is  a  very  important  observation.  I 
believe  it  is  the  first  time  in  this  debate 
that  it  has  been  made;  and  it  has  been 
made  in  a  very  constructive  and  positive 
way. 

Mr.  RANDOLPH.  I  thank  the  Sena¬ 
tor.  In  this  connection,  I  believe  I  would 
have  to  disagree  with  the  closing  argu¬ 
ment  of  Justice  Harlan  in  this  case. 

I  say  this  particularly  to  the  Senator 
from  Wisconsin  and  the  Senator  from 
Illinois  [Mr.  Douglas]  .  The  declaration 
was  made  that  “no  thinking  person  can 
fail  to  recognize  that  the  aftermath  of 
these  cases,  however  desirable  it  may  be 
thought  in  itself,  will  have  been  achieved 
at  the  cost  of  a  radical  alteration  in  the 
relationship  between  the  States  and  the 
Federal  Government,  more  particularly 
the  Federal  judiciary.” 

Senators  will  recall  that  Justice  Har¬ 
lan  concluded: 

Only  one  who  has  an  overbearing  im¬ 
patience  at  the  Federal  system  and  its  po¬ 
litical  processes  will  believe  that  that  cost 
was  not  too  high  or  was  inevitable. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  DOUGLAS.  Justice  Harlan,  in 
effect,  is  saying,  is  it  not  that  the  over¬ 
whelming  majority  of  the  Supreme  Court 
had  an  overbearing  impatience  with  the 
way  in  which  the  legislatures  were  op¬ 
erating?  Is  it  not  correct  to  say  that  for 
60  years  virtually  no  State  legislature 
would  reapportion  itself?  This  was  not 
a  hasty  decision  by  the  Supreme  Court. 
The  Supreme  Court  withheld  its  hand 
for  decade  after  decade,  and  finally, 
when  the  evidence  was  clear  that  the 
legislatures  would  not  reform  them¬ 
selves,  they  moved  in  under  the  14th 
amendment  and  the  requirement  for 
equal  protection  of  the  laws.  Did  not 
the  majority  of  the  Supreme  Court  show 


great  restraint  and  patience  with  the 
operations  of  the  State  legislatures 
rather  than  overbearing  impatience? 

Mr.  RANDOLPH.  The  Senator  from 
Illinois  is  very  convincing  on  this  point. 
He  made  it  before  during  this  debate. 
The  time  not  only  has  arrived,  but  it  has 
been  long  overdue. 

Rather  than  having  rushed  in  with 
excessive  haste,  the  Court  showed  justi¬ 
fiable  restraint.  In  my  view,  Justice 
Harlan,  in  his  dissenting  opinion,  stepped 
from  the  field  of  law  into  the  field  of 
political  prophecy.  His  prophecy  is  mis¬ 
conceived,  I  believe,  because  his  own 
attention  seems  directed  more  to  the 
form  than  to  the  substance  of  Federal- 
State  relations. 

The  implementation  of  the  recent  ap¬ 
portionment  decisions  will,  at  first,  be  a 
somewhat  painful  remedy  for  many  of 
the  States.  But  in  the  long-term  view, 
reapportionment  will  infuse  a  new  vital¬ 
ity  in  State  governments,  enabling  the 
States,  once  again,  to  assume  the  role  of 
full  partnership. 

This  becomes  readily  apparent  when 
one  reflects  on  the  current  tendency  of 
municipal  officials  to  bypass  State  gov¬ 
ernments  and  to  appeal  directly  to  the 
Federal  Government  for  solutions  to 
many  of  their  urban  and  suburban 
problems.  This  tendency  is  the  result 
of  the  inability  of  State  governments  to 
cope  with  these  problems  under  their 
present  systems  of  apportionment. 

When  I  was  a  Member  of  the  House  of 
Representatives,  I  joined  in  the  original 
sponsoring  of  the  Federal  Aid  to  Air¬ 
ports  Act.  In  the  drafting  of  that  legis¬ 
lation,  in  which  I  had  a  part,  we  were 
careful  that  there  should  be  a  relation¬ 
ship  directly  between  the  Federal  Gov¬ 
ernment  and  the  municipalities.  We 
recognized  that  the  need  for  approval  of 
the  local  project  for  an  airport  could  not 
rest  upon  the  State  government,  because 
year  after  year  the  States  could  do  little 
to  help  support  an  airport  within  a  par¬ 
ticular  city,  within  a  metropolitan  area, 
or  within  a  center  of  population.  So  the 
Federal  funds  went  to  the  cities  on  a 
matching  basis.  Many  States  fought 
vigorously  in  Congress  against  that  pro¬ 
vision  in  the  Federal  Aid  to  Airports  Act. 
We  in  Congress  knew  that  the  time  had 
arrived  for  the  development  of  transpor¬ 
tation  by  air  in  the  United  States,  with 
no  reflection  on  the  States  themselves. 
Frankly,  the  States  were  not  realistic 
and  could  not  grapple  with  the  problems 
of  this  new  form  of  transport,  which  was 
the  operation  of  scheduled  airlines  serv¬ 
ing  thousands  of  persons  daily  between 
specific  metropolitan  areas.  I  had  not 
anticipated  bringing  this  example  to  the 
attention  of  the  Senate,  but  it  is  cer¬ 
tainly  a  valid  point.  In  supporting  the 
authority  of  cities  to  issue  airport  bonds, 
Justice  Cardozo  reminded  us  in  1928 
that  “Chalcedon  was  called  the  city  of 
the  blind  because  its  founders  rejected 
the  nobler  site  of  Byzantium  lying  at 
their  feet.”  To  paraphrase  Justice  Car¬ 
dozo  in  this  issue,  one  might  say  that  the 
State  legislatures  have  been  blind  to 
ways  of  increasing  the  authority  and 
effectiveness  of  State  government,  and 
the  Supreme  Court  has  been  called  upon 
to  open  their  eyes  and  give  them  sight. 
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Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  from  West  Virginia  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  DOUGLAS.  I  have  flown  into 
Charleston,  W.  Va.,  many  times.  The 
airport  there  was  built,  as  I  remember, 
by  leveling  off  the  top  of  a  hill.  Does 
the  Senator  from  West  Virginia  believe 
that  that  would  have  been  done  at  great 
expense  if  the  Legislature  of  West  Vir¬ 
ginia  had  had  the  power  to  determine 
whether  it  should  be  done  and  had  been 
compelled  to  appropriate  money  for  it? 

Mr.  RANDOLPH.  I  believe  the  State 
of  West  Virginia  would  not  have  moved 
forward  with  the  construction  of  the 
Kanawha  County  Airport.  It  lacked  the 
financial  capacity  to  assist  materially. 
The  cost  of  constructing  an  airport  in 
our  capital  area  is  high.  It  has  been 
said  that  more  earth  was  moved  in  the 
construction  of  that  airport,  where 
mountains  were  leveled,  than  was  moved 
in  the  construction  of  the  Panama  Canal. 
It  is  expensive  to  build  an  airport  in 
mountainous  terrain.  So,  as  I  have  done 
on  prior  occasions,  I  compliment  the  cit¬ 
izenry  of  Kanawha  County  for  having 
voted  several  million  dollars  of  bonded 
indebtednes  and  for  having  accepted  the 
responsibility  to  participate  with  the 
Federal  Government  in  such  a  meritori¬ 
ous  project.  The  State  itself  would 
never  have  been  able  to  move  forward. 

Mr.  DOUGLAS.  Yet  that  airport  has 
opened  up  the  State  of  West  Virginia  to 
air  travel  and  has  been  of  great  assist¬ 
ance  in  enabling  the  chemical  and  other 
industries  to  locate  in  the  Kanawha  Val¬ 
ley.  Is  not  that  true? 

Mr.  RANDOLPH.  The  Senator  from 
Illinois  is  correct.  The  chemical  indus¬ 
try  in  the  Kanawha  Valley  is  likened 
to  that  of  the  world  famous  Ruhr  Valley. 
A  huge  complex  of  the  chemical  indus¬ 
try  has  been  located  in  the  Kanawha 
Valley  for  some  25  or  30  years.  I  esti¬ 
mate  that  it  directly  employs  some  25,000 
men  and  women  and  creates  many,  many 
indirect  jobs.  It  is  an  important  indus¬ 
try. 

More  than  100,000  passengers  a  year 
have  been  boarding  planes  at  the  Kana¬ 
wha  County  Airport  to  travel  to  other 
sections  of  the  country,  and  a  compar¬ 
able  number  of  passengers  have  been 
arriving.  I  refer  to  the  scheduled  air¬ 
line  service,  the  carriers  serving  the  city 
of  Charleston,  W.  Va. 

In  my  opinion,  reapportionment  would 
give  the  metropolitan  regions  a  stronger 
voice  in  the  councils  of  their  States,  and 
thus  would  strengthen  the  States  in  their 
relationship  with  the  Federal  Govern¬ 
ment.  To  illustrate  this  in  a  more  spe¬ 
cific  way,  I  refer  to  the  kind  of  problem 
which  arises  in  framing  much  of  the 
legislation  which  is  reported  by  the  Com¬ 
mittee  on  Public  Works,  of  which  I  am 
a  member.  With  respect  to  air  and  water 
pollution  measures  especially,  we  have 
had  to  exercise  great  care  in  writing  pro¬ 
visions  which  would  prevent  local  and 
municipal  officials  from  bypassing  State 
agencies  when  seeking  Federal  allot¬ 
ments  or  assistance.  In  such  instances, 
we  find  the  seeming  paradox  of  the  Fed¬ 
eral  Government  protecting  the  interests 
of  the  State  government  in  its  relation¬ 
ship  with  its  own  political  subdivisions. 
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I  feel  certain  that  other  Senators  would 
recount  similar  instances  with  regard  to 
the  work  within  the  jurisdictions  of  their 
own  committees. 

I  believe  such  a  precaution  on  the  part 
of  the  Federal  Legislature  would  not  be 
necessary  if  State  legislatures  and  the 
other  agencies  of  State  governments 
more  accurately  reflected  the  needs  and 
interests  of  their  metropolitan  popula¬ 
tions.  I  believe  also  that  Justice  Harlan 
would  have  less  anxiety  about  the  future 
impact  of  the  Court’s  apportionment  de¬ 
cisions  if  he  had  contended  with  the 
problems  of  Federal,  State,  and  local 
relationships  that  come  before  Congress 
for  continuing  attention  and,  we  hope, 
for  affirmative  solutions. 

At  the  outset  of  my  remarks,  I  stated 
that  a  fundamental  civil  right  was  at  is¬ 
sue  in  the  proposed  Dirksen-Mansfleld 
amendment.  I  would  not  do  justice  to  my 
own  convictions  on  this  issue  if  I  failed  to 
recognize  the  question  of  the  right  of 
“one-person,  one-vote,”  and  the  author¬ 
ity  of  the  Supreme  Court  to  adjudicate 
this  issue.  Although  I  would  enter  the 
field  of  constitutional  law  with  much 
trepidation,  it  does  not  seem  necessary  to 
me  that  a  person  be  a  constitutional  law¬ 
yer  to  recognize  the  authority  of  the 
Supreme  Court  in  this  issue. 

It  is  specifically  set  forth  in  article 
HI,  section  2  of  the  Constitution  which 
provides : 

In  all  cases  *  *  *  In  which  a  State  shall 
be  party,  the  Supreme  Court  shall  have  orig¬ 
inal  jurisdiction. 

We  understand  the  English  language. 
This  section  clearly  accords  to  the  Su¬ 
preme  Court  and  not  to  the  Congress 
original  jurisdiction  over  apportionment 
cases  in  which  a  citizen  files  suit  against 
the  State  in  which  he  is  a  resident. 

Furthermore,  we  have  listened  to  and 
have  read  the  comments  of  Professors 
Rostow  and  Emerson.  I  read  from  the 
article  in  the  Washington  Post  in  which 
they  said: 

The  exception  clause,  and  the  power  to 
establish  lower  Federal  courts,  cannot  be 
used  to  abrogate  all  judicial  power  to  pro¬ 
tect  any  one  basic  constitutional  right. 

Mr.  President,  the  Supreme  Court  has 
construed  that  apportionment  cases  orig¬ 
inate  from  the  equal  protection  clause 
of  the  14th  amendment.  The  logic  of 
the  decision  in  Reynolds  versus  Sims,  et 
al,  is  clear  and  unassailable  when  the 
court  declared: 

Diluting  the  weight  of  votes  because  of 
place  of  residence  impairs  basic  constitu¬ 
tional  rights  under  the  14th  amendment  just 
as  much  as  invidious  discriminations  based 
upon  factors  such  as  race,  Brown  v.  Board  of 
Education,  347  tJ.S.  483,  or  economic  status, 
Griffin  v.  Illinois,  351  U.S.  12,  Douglas  v.  Cali¬ 
fornia,  372  U.S.  353.  Our  constitutional  sys¬ 
tem  amply  provides  for  the  protection  of 
minorities  by  means  other  than  giving  them 
majority  control  of  State  legislatures.  And 
the  democratic  ideals  of  equality  and  ma¬ 
jority  rule,  which  have  served  this  Nation 
so  well  in  the  past,  are  hardly  of  any  less 
significance  for  the  present  and  the  future. 

I  am  not  dissuaded  from  my  support 
of  the  decision  of  the  Court  in  this  in¬ 
stance  by  the  references  which  have 
been  made  to  the  views  of  the  founders 
of  the  Constitution  and  especially  to 


Madison’s  doctrine  that  the  “public 
views”  should  be  “refined  and  enlarged 
by  passing  them  through  the  medium  of 
a  chosen  body  of  citizens.” 

This  is,  of  course,  the  essence  of  a 
republican  form  of  government:  but  it 
offers  no  justification,  I  say — nor  did 
Madison  intend  it  as  such — for  malap¬ 
portionment  of  our  State  legislatures  in 
the  America  of  today. 

It  should  be  no  revelation  to  any  stu¬ 
dent  of  American  history  that  our 
founders — including  even  such  optimis¬ 
tic  founders  as  Jefferson  and  Madison — 
harbored  a  certain  skepticism  regard¬ 
ing  popular  government.  Nor  is  it  sur¬ 
prising — in  view  of  the  many  qualifica¬ 
tions  of  property,  sex,  and  condition 
of  servitude — that  only  12  or  15  per¬ 
cent  of  the  adult  citizens  of  the  United 
States  voted  in  the  early  elections  in 
this  Republic.  But  the  history  of  this 
Nation  has  been,  in  large  part,  the  his¬ 
tory  of  the  extension  of  the  right — and 
I  call  it  also  the  responsibility  of  suf¬ 
frage — the  ballot,  a  franchise  of  free¬ 
dom.  I  believe,  in  this  instance,  that  the 
Supreme  Court  has  done  something 
which  should  have  been  done  long  ago. 
But  it  has  done  it  now.  To  attempt  to 
divert,  to  sidetrack,  or  to  stultify  it,  re¬ 
flects  no  credit  on  the  Senate,  especially 
considering  the  manner  in  which  this 
question  is  brought  before  us. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  West  Virginia  yield? 

The  PRESIDING  OFFICER  (Mr.  Jor¬ 
dan  of  Idaho  in  the  chair).  Does  the 
Senator  from  West  Virginia  yield  to  the 
Senator  from  Wisconsin? 

Mr.  RANDOLPH.  I  yield.  % 

Mr.  PROXMIRE.  This  is  a  great 
statement  being  made  by  the  Senator 
from  West  Virginia,  especially  when  he 
states  that  the  history  of  the  Republic 
has  been  to  some  extent  the  extension  of 
the  franchise,  the  history  of  progress, 
the  history  of  justice  and  equity.  This 
is  true.  This  has  been  a  tough, 'long, 
and  hard  struggle.  Is  it  not  true  that 
the  amendment  to  the  Constitution  that 
gave  women  the  right  to  vote  was  a 
highly  significant  milestone  along  that 
path? 

Mr.  RANDOLPH.  The  Senator  is  cor¬ 
rect,  it  certainly  was  a  milestone.  That 
battle  was  not  an  easy  one  to  win. 

Mr.  PROXMIRE.  Certainly  the  Civil 
War  amendments  which  extended  the 
franchise  to  those  who  had  been  slaves, 
and  the  benefits  which  came  through  the 
1957  and  1964  Civil  Rights  Acts  were  the 
implementation  of  the  right  to  vote. 
Many  of  us  who  were  for  the  1964  civil 
rights  bill  made  the  argument  that  one 
of  the  most  important  provisions  in  the 
bill  was  that  it  gave  the  minorities — 
which  had  been  deprived  of  the  right  to 
vote — the  right  to  vote,  which  is  essen¬ 
tial  to  their  economic  and  social  prog¬ 
ress,  as  well  as  to  their  political  progress. 

Mr.  RANDOLPH.  The  Senator  is  cor¬ 
rect. 

Mr.  PROXMIRE.  I  believe  that  the 
Senator  from  West  Virginia  is  making  his 
point  so  well  that  this  great  Supreme 
Court  decision  is  in  the  mainstream  of 
that  same  struggle,  the  struggle  for  po¬ 


litical  justice,  and  the  struggle  for  po¬ 
litical  equality.  I  am  glad  that  the  Sen¬ 
ator  from  West  Virginia  has  hit  this 
point  so  hard  and  so  eloquently. 

Mr.  RANDOLPH.  I  thank  the  Sena¬ 
tor  from  Wisconsin. 

I  should  like  to  go  further  and  say  that 
with  the  establishment  of  property  qual¬ 
ifications,  the  extension  of  suffrage  dur¬ 
ing  what  we  know  as  the  Jacksonian  pe¬ 
riod,  the  adoption  of  the  14th,  15th,  and 
19th  amendments,  and  the  progressive 
elimination  of  the  poll  tax  and  the  abol¬ 
ishment  of  the  so-called  white  primaries, 
we  have  witnessed  the  steady  extension 
of  the  right  to  vote  and  the  progressive 
enlightenment  of  the  American  people. 

The  Supreme  Court  decisions  on  reap- 
portionment  are  but  the  most  recent 
wave  of  this  tide  in  the  advancement  of 
this  Republic. 

Finally,  Mr.  President,  we  come  to  the 
question  of  the  checks  and  balances 
within  our  system  and  the  division  of 
authority  between  the  legislative  and  the 
judicial  branches.  Supporters  of  the 
Dirksen-Mansfleld  amendment  have  pro¬ 
claimed  that  the  Court  has  usurped  the 
authority  of  the  legislative  branch  and 
that  the  Justices  are  legislating  and  not 
interpreting  the  law. 

This  argument  is  hardly  a  new  one.  It 
was  exploded  more  than  40  years  ago  by 
the  scholarly  Justice  Benjamin  N.  Car- 
dozo  in  the  lectures  which  he  gave  in  1921 
at  Yale  University. 

Mr.  DOUGLAS.  Were  not  those  lec¬ 
tures  called  “The  Nature  of  the  Judicial 
Process”? 

Mr.  RANDOLPH.  These  were  the 
the  Storrs  Lectures  published  under  the 
title  of  “The  Nature  of  the  Judicial 
Process.” 

Mr.  RANDOLPH.  The  Senator  from 
Illinois  is,  as  usual,  correct  in  his  cita¬ 
tion. 

Speaking  of  the  “open  spaces  in  the 
law”  and  the  function  of  the  courts  in 
these  areas,  Justice  Cardozo  stated  that: 

Within  the  confines  of  these  open  spaces 
and  those  of  precedent  and  tradition,  choice 
moves  with  a  freedom  which  stamps  its  ac¬ 
tion  as  creative.  The  law  which  is  the  re¬ 
sulting  product  is  not  found,  but  made.  The 
process,  being  legislative,  demands  the  legis¬ 
lator’s  wisdom. 

There  is  in  truth  nothing  revolutionary  or 
even  novel  in  this  view  of  the  judicial  func¬ 
tion.  It  is  the  way  that  courts  have  gone 
about  their  business  for  centuries  in  the 
development  of  the  common  law.  The  dif¬ 
ference  from  age  to  age  is  not  so  much  in 
the  recognition  of  the  need  that  law  shall 
conform  itself  to  an  end.  It  is  rather  in 
the  nature  of  the  end  to  which  there  has 
been  need  to  conform. 

Mr.  President,  the  recent  Supreme 
Court  decision,  the  development  of  Amer¬ 
ican  democracy,  and  the  popular  will  of 
American  citizens  today  declare  that  the 
end  to  which  Justice  Cardozo  referred 
shall  be  equal  representation.  The  issue 
is  solely  and  ultimately  whether  or  not 
we  accept  equal  representation  as  one  of 
the  fundamental  goals  of  American  de¬ 
mocracy. 

This  Senator  subscribes  to  the  view 
expressed  by  Thomas  Jefferson  when  he 
stated  that — 

Equal  representation  is  so  fundamental  a 
principle  in  a  true  republic  that  no  prejudice 
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can  justify  its  violation  because  the  preju¬ 
dices  themselves  cannot  be  justified. 

I  shall  not  break  faith  with  that 
principle,  which  has  been  so  eloquently 
and  accurately  set  forth. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  DOUGLAS.  I  congratulate  the 
Senator  from  West  Virginia  for  his  very 
scholarly  and  thoughtful  address  which 
has  discussed  this  issue  in  the  large.  It 
shows  how  the  Supreme  Court  dealt  with 
a  long-standing  abuse  which  the  State 
legislatures  themselves  stubbornly  re¬ 
fused  to  correct.  His  address  demon¬ 
strates  how  the  Court  finally  came  back 
to  the  fundamental  principle  that  the 
people  were  entitled  to  the  equal  protec¬ 
tion  of  the  laws  and  could  not  be  assured 
of  the  equal  protection^  the  laws  if  the 
legislatures  which  made  the  laws  were 
ones  in  which  the  people  were  grossly 
unrepresented. 

The  whole  argument  of  the  Senator 
has  been  on  an  extremely  high  level.  I 
know  it  will  have  a  great  deal  of  influ¬ 
ence  not  only  in  West  Virginia,  but  also 
all  over  the  country. 

Would  the  Senator  permit  me  to  give 
some  testimony  with  reference  to  my  own 
State? 

Mr.  RANDOLPH.  Yes.  I  want  to 
hear  the  testimony. 

Mr.  DOUGLAS.  Illinois  contained 
10,100,000  people  according  to  the  cen¬ 
sus  of  population  in  1960.  Illinois  has  a 
State  senate  consisting  of  58  senators. 
The  average  allotment  of  inhabitants 
per  senator  would  therefore  be  approxi¬ 
mately  17,000. 

A  number  of  districts  have  a  much 
greater  population  than  this.  A  num¬ 
ber  of  districts  have  a  much  smaller  pop¬ 
ulation  than  this. 

Let  me  take  the  smaller  ones  first. 
There  is  one  district  with  54,000  people, 
another  with  57,000,  another  with  59,000, 
another  with  67,000.  On  the  other  hand, 
there  is  one  district  with  570,000  people, 
another  with  505,000,  and  another  with 
over  400,000. 

Let  us  compare  the  smallest  district 
and  the  largest  district.  Fifty-four 
thousand  people  elect  one  State  senator. 
Five  hundred  and  seventy  thousand  peo¬ 
ple  also  elect  only  one  senator.  One  per¬ 
son  in  the  smallest  district  therefore  has 
over  10  times  the  effective  voice  of  a 
person  in  the  largest  district.  The  peo¬ 
ple  in  the  smallest  district  are  very  nice 
people.  But  should  they  be  given  10 
times  the  weight  of  those  in  another 
district? 

Mr.  RANDOLPH.  They  should  not,  if 
I  may  interrupt. 

Mr.  DOUGLAS.  Another  district  has 
a  population  of  505,000.  That  district 
consists  of  Du  Page  and  Will  Counties. 
That  is  a  congressional  district.  There 
are  24  congressmen  and  55  State  senators. 
But,  the  State  senatorial  district  is  iden¬ 
tical  with  the  Federal  congressional  dis¬ 
trict.  Therefore,  one  man  in  the  smallest 
district  would  have  approximately  9  times 
the  voice  of  an  inhabitant  in  the  sena¬ 
torial  district  with  505,000. 

Another  congressional  district  con¬ 
sists  of  Lake,  McHenry,  and  Boone  Coun¬ 
ties.  It  contained  398,000  people  in  1960 


It  has  a  congressional  representative 
and  only  one  State  senatorial  representa¬ 
tive.  It  now  has  well  over  400,000  pop¬ 
ulation.  It  has  the  same  representation 
as  other  districts  which  contain  popula¬ 
tions  of  54,000,  57,000,  and  59,000. 

So,  while  we  do  not  have  in  Illinois 
the  ludicrous  example  that  exists  in 
Vermont  where  a  hamlet  with  36  people 
elects  a  member  of  the  State  legislature, 
and  the  largest  city  with  a  population 
of  38,000  also  elects  only  one  member  of 
the  State  legislature  it  is  bad  enough. 
Illinois  does  not  have  the  absurd  condi¬ 
tion  which  exists  in  California,  where 
14,500  people  elect  a  State  senator,  and 
the  over  6  million  people  in  Los  Angeles 
County  also  only  elect  one  State  senator. 
Still  there  are  improvements  that  can 
be  made.  But  29  percent  of  the  people 
are  in  districts  which  elect  a  majority  of 
the  State  senate. 

There  is  one  other  conclusion  which  I 
should  like  to  introduce  in  the  Record 
before  I  stop.  That  is  that  the  three 
worst  underrepresented  districts  are  not 
inside  the  city  of  Chicago.  They  are  in 
suburban  districts. 

For  example,  a  district  with  570,000 
people,  the  first  Illinois  senatorial  dis¬ 
trict,  consisting  of  the  cities  of  Cicero, 
Berwin,  and  Oak  Park  and  Leyden,  and 
Proviso  Townships,  is  the  most  under¬ 
represented  group.  Du  Page  and  Will 
Counties  have  a  population  of  505,000, 
or  approximately  3  times  the  size  of  what 
should  be  the  average  district.  Those 
are  suburban  counties  directly  to  the 
west  and  south  of  Cook  County.  Lake, 
McHenry,  and  Boone  Counties,  which 
constitute  the  precise  area  included  in 
the  12th  Congressional  District,  now  have 
over  400,000  people.  This  is  2>/2  times 
the  size  of  the  average  district.  That  is 
a  suburban  district.  All  of  these  are 
within  the  metropolitan  area.  All  of 
these  districts  are  at  the  moment 
strongly  Republican.  We  hope  that  can 
be  changed.  But,  at  the  moment,  they 
are  strongly  Republican.  What  strikes 
me  is  the  fact  that  so  many  of  our  Re¬ 
publican  friends — I  do  not  say  all  of 
them — are  saying  this  is  a  struggle  be¬ 
tween  the  cities  and  rural  areas.  It  is 
not  so  much  that,  as  a  struggle  between 
the  suburban  areas  and  the  underpopu¬ 
lated  rural  areas.  And  we,  who  are  con¬ 
tending  for  more  equal  representation, 
are  fighting  the  battles  of  the  suburban 
areas  even  more  than  we  are  fighting  the 
battle  of  the  urban  areas.  I  hope  very 
much  that  these  issues  can  become 
known  and  properly  emphasized. 

I  regret  that  I  have  intruded  upon  the 
philosophic  tenor  of  the  speech  of  the 
Senator  from  West  Virginia,  which  was 
couched  in  admirable  general  terms. 
But,  sometimes  the  meaty  specific  re¬ 
inforces  the  general  philosophy  and 
logic. 

I  again  congratulate  the  Senator  from 
West  Virginia.  He  has  made  an  excel¬ 
lent  contribution  to  the  discussion. 

Mr.  RANDOLPH.  Mr.  President,  I 
thank  the  scholarly  senior  Senator  from 
Illinois.  If  this  were  a  problem  for  West 
Virginia  alone,  it  would  not  be  my  pur¬ 
pose  to  sand  here  in  the  Chamber  and 
object.  The  imbalance  in  the  legislative 
bodies  of  the  Senate  and  House  of  Dele¬ 
gates  in  West  Virginia  is  not  appreciable. 


Our  legislature  has  acted  resolutely  to 
meet  its  responsibilities  in  this  vital  area 
of  representation. 

Apportionment  is  not  the  most  press¬ 
ing  problem  in  West  Virginia.  But  a 
very  real  principle  is  involved.  That 
principle  is  whether  we  actually  believe 
in  equal  representation  as  not  only  a 
sought  for  goal  but  now — at  least  in  the 
Supreme  Court’s  action — a  realizable 
goal.  I  do  not  wish  to  see  it  thwarted. 

Mr.  DOUGLAS.  Of  course,  the  Su¬ 
preme  Court  has  never  said  that  there 
must  be  precise  arithmetical  equality. 
The  Court  specified  substantial  equality, 
which  would  allow  a  certain  percentage 
of  tolerance  on  either  side  of  the  aver¬ 
age. 

Mr.  RANDOLPH.  Yes,  flexibility  is 
built  into  the  Court’s  decisions. 

Mr.  DOUGLAS.  That  is  expressly 
stated  in  the  decisions  of  the  Court. 

Mr.  RANDOLPH.  My  colleague  is 
correct. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  briefly  before  he 
leaves? 

Mr.  RANDOLPH.  I  yield. 

Mr.  PROXMIRE.  I  know  that  the 
Senator  has  an  urgent  appointment 
which  he  must  keep.  I,  too,  wish  to 
commend  the  distinguished  Senator  from 
West  Virginia  on  a  brilliant  speech — a 
speech  that  was  not  only  long  and  hard 
on  the  philosophy  and  principle  involved, 
but  also  excellent  in  terms  of  specifics.  I 
thought  the  example  which  the  Senator 
gave  us  from  his  own  experience  in  the 
Public  Works  Committee  was  particular 
helpful  and  useful.  It  showed  clearly 
how  the  failure  of  the  States  to  apportion 
properly  and  be  representative  in  their 
legislatures  interferes  with  their  rela¬ 
tionships  with  their  own  cities  and  their 
own  localities,  necessitating  adjustments 
to  be  made  at  the  Federal  level  which  are 
often  awkward  and  prevent  full  justice 
being  done  to  the  people  within  the  State. 

Also,  as  the  Senator  from  West  Vir¬ 
ginia  made  emphatically  clear,  inequal¬ 
ity  in  apportionment  makes  it  necessary 
for  the  Federal  Government  to  move  into 
situations  that  otherwise  the  States 
might  be  able  to  handle  for  themselves. 

Mr.  RANDOLPH.  I  again  thank  the 
Senator  from  Wisconsin  and  the  Senator 
from  Illinois,  who  have  been  gracious  and 
generous  in  their  references  to  my  effort 
here  today.  I  say  to  both  of  them  that 
there  are  times  when  we  feel  an  urge — 
and  I  have  felt  it — to  stand,  to  speak, 
and  to  serve  in  support  of  a  principle 
which  needs  to  be  emphasized.  So  to 
the  extent  that  I  have  reinforced  and 
supplemented  that  which  the  Senators 
from  Wisconsin  and  Illinois  have  so  well 
said,  I  know  that  my  contribution  at  least 
is  a  sincere  one.  I  hope  it  will  add  some¬ 
thing  to  an  affirmative  determination  on 
the  part  of  the  Senate  to  approve,  rather 
than  to  tear  apart,  a  historic  decision, 
in  the  onward  sweep  of  American  democ¬ 
racy,  enunciated  by  the  Supreme  Court. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
West  Virginia  for  his  fine  speech. 

Now,  Mr.  President,  for  what  purpose 
is  the  Senate  now  tied  up  with  the  Dirk- 
sen  amendment  to  the  foreign  aid  bill? 
Why?  Strictly  from  the  standpoint  of 
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those  who  want  the  Dirksen  amendment. 
What  difference  will  it  make  whether  we 
act  on  it  this  year  or  whether  we  have 
action  pro  or  con  next  year?  The  fact 
is  that  there  is  not  one  single  State  leg¬ 
islature  which  will  meet  before  January 
1965.  If  we  should  fail  to  act  now,  our 
failure  could  have  no  effect  that  I  can 
understand  on  actions  by  State  legisla¬ 
tures  next  year.  Therefore,  I  hope  that 
the  leadership  on  both  sides  of  the  aisle 
will  give  very  real  consideration  to  the 
possibility  of  ending  this  unfortunate 
stalemate  by  withdrawing  the  Dirksen 
amendment  and  pressing  in  1965,  when 
the  decks  will  be  clear  for  action  and  it 
will  be  possible  to  stay  with  the  subject, 
and  when  it  will  be  possible  to  have  Sen¬ 
ators  attend  these  debates  and  it  will  be 
possible  to  have  more  than  one  quorum 
call  a  day. 

It  is  no  legislative  secret  that  it  is  the 
duty  of  Senators  who  favor  a  proposal 
to  obtain  a  quorum.  It  is  their  responsi¬ 
bility,  not  ours.  It  is  not  the  responsi¬ 
bility  of  those  who  are  opposing  a  meas¬ 
ure. 

During  the  civil  rights  debate  those  of 
us  who  were  for  the  civil  rights  bill  worked 
hard  and  long,  and  made  great  sacrifices 
in  terms  of  not  being  able  to  get  out  to 
our  States  and  make  speeches  around  the 
country,  canceling  commitments  in  order 
to  be  present  in  the  Senate  for  quorum 
calls. 

I  understand  that  the  distinguished 
Senator  from  Illinois  [Mr.  Douglas]  was 
present  for  more  quorum  calls  than  any 
other  Senator  at  that  time.  Perhaps 
there  were  two  or  three  others  who  did 
as  well  as  he  did.  We  were  then  able  to 
get  a  quorum  in  less  than  20  minutes; 
usually,  15  minutes.  We  were  unable  to 
get  a  single  quorum  on  Thursday;  we 
were  not  able  to  get  a  quorum  on  Friday. 
Today  we  have  been  in  session  since  12 
o’clock  and  nearly  an  hour  was  re¬ 
quired — 50  minutes — to  get  a  quorum, 
although  Senators  were  urged  to  return 
to  Washington,  D.C.  As  time  goes  on  it 
is  obvious  that  it  will  be  harder  and  hard¬ 
er  to  maintain  a  quorum.  In  the  absence 
of  a  quorum  it  is  difficult  for  the  Senator 
from  Wisconsin  to  see  how  we  can  be 
criticized  by  our  opposition  and  taunted 
about  not  speaking  to  a  full  Chamber. 
After  all,  if  the  proponents  of  the  meas¬ 
ure  cannot  deliver  Senators  to  the  Cham¬ 
ber  so  that  the  Senate  might  be  held  in 
session,  it  is  not  our  responsibility — at 
least  those  of  us  who  oppose  the  amend¬ 
ment — to  continue  talking.  If  we  do 
talk,  we  are  hopeful  that  our  opposition 
will  see  that  Senators  are  present. 

Mr.  DOUGLAS.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER  (Mr.  Pell 
in  the  chair) .  Does  the  Senator  from 
Wisconsin  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  DOUGLAS.  Is  it  not  true  that 
during  the  debate  on  the  civil  rights 
bill  well  over  100  quorum  calls  were  called 
by  the  opponents  of  the  civil  rights 
measure,  and  they  were  live  quorum  calls 
which  were  demanded? 

Mr.  PROXMIRE.  The  Senator  is 
correct.  Live  quorums  were  demanded. 


Mr.  DOUGLAS.  We  have  asked  for 
only  one  live  quorum.  Still  the  advo¬ 
cates  of  the  Dirksen  amendment  have 
not  taken  the  hint,  and  have  not  ap¬ 
peared  on  the  floor  to  defend  their  posi¬ 
tion.  Is  that  not  true  ? 

Mr.  PROXMIRE.  That  is  absolutely 
true.  It  seems  to  me  that  the  proponents 
of  the  measure  have  given  only  a  very 
brief  time  in  support  of  their  position, 
although  the  debate  relates  to  a  most 
important  constitutional  issue.  No 
hearings  have  been  held  on  the  question. 
No  record  is  before  the  Senate.  We  have 
no  record  from  the  House,  though  the 
measure  would  have  most  serious  con¬ 
sequences  on  all  50  of  our  State  legisla¬ 
tures. 

Mr.  DOUGLAS.  I  believe  the  Record 
will  show  that  my  colleague,  the  junior 
Senator  from  Illinois  [Mr.  Dirksen]  ,  who 
is  chief  sponsor  of  the  amendment,  spoke 
for  less  than  1  hour.  He  did  not  speak 
again.  Later,  on  the  Democratic  side, 
the  Senator  from  Montana  [Mr.  Mans¬ 
field],  who  is  a  cosponsor  of  the  amend¬ 
ment,  spoke  for  10  minutes.  Neither  one 
of  them  has  spoken  since.  There  may 
have  been  one  brief  speech  in  support 
of  the  proposal,  but  there  has  been  vir¬ 
tually  no  discussion. 

During  the  debate  on  the  civil  rights 
issue,  those  of  us  who  were  in  favor  of 
civil  rights  felt 'an  obligation  to  present 
our  side  of  the  case.  We  felt  that  we 
should  not  depend  upon  pure  muscle, 
but  that  we  should  try  to  argue  the  points 
involved. 

The  Record  will  show  that  for  3  weeks 
we  conducted  a  debate  with  Senators 
going  into  every  phase  of  the  civil  rights 
bill  in  great  detail  so  that  a  case  might 
be  laid  before  the  Senate  and  the  coun¬ 
try. 

Now '  the  supporters  of  the  Dirksen- 
Mansfield  amendment  in  effect  refuse  to 
do  that.  They  have  refused  to  state 
their  case.  They  will  not  come-  to  the 
floor  of  the  Senate.  In  many  cases  they 
have  helped  to  prevent  a  live  quorum 
from  being  obtained.  They  are  depend¬ 
ing  on  the  strength  of  the  groups  be¬ 
hind  them,  and  possibly  of  the  organ¬ 
izations  of  the  two  parties. 

Mr.  PROXMIRE.  The  situation  is 
most  peculiar,  particularly  in  view  of 
what  has  happened  in  the  course  of  the 
debate.  One  might  think  that  time  was 
working  on  their  side.  What  has  hap¬ 
pened?  On  the  move  for  cloture,  I  pre¬ 
sume  the  minority  leader,  the  distin¬ 
guished  junior  Senator  from  Illinois  [Mr. 
Dirksen],  would  not  have  filed  a  cloture 
motion  if  he  did  not  believe  that  he  had 
a  good  prospect  of  getting  a  two-thirds 
vote  in  favor  of  that  motion.  I  am  sure 
that  he  was  confident  that  he  could  get 
it.  Not  only  did  he  feel  that  he  could 
get  the  necessary  two-thirds  vote,  but 
also  after  the  debate  had  gone  on,  after 
the  situation  had  been  explained  and  our 
arguments  had  been  made,  the  cloture 
motion  was  defeated  by  a  vote  of  more 
than  two  to  one. 

Furthermore,  even  more  convincing 
was  what  happened  to  the  Tuck  bill. 
The  Tuck  bill  passed  the  House  by  40 
votes.  But  what  a  spectacular  change 


transpired  in  congressional  attitude  after 
that  House  action.  The  bill  came  over 
to  the  Senate.  It  was  offered  as  an 
amendment,  and  was  defeated,  as  I  re¬ 
call,  by  a  vote  of  56  to  21 — a  resounding 
and  overwhelming  defeat. 

The  Tuck  bill  embraced  the  same  prin¬ 
ciple  as  the  Dirksen  amendment.  In  view 
of  the  circumstances,  in  view  of  the  fact 
that  the  opposition  seems  to  be  losing 
ground,  in  view  of  the  fact  that  the  Sen¬ 
ate  came  close  to  passing  a  proposal  that 
would  have  in  essence  approved  what 
the  Supreme  Court  did,  one  would  think 
that  Senators  who  desire  to  have  the 
Dirksen  amendment  passed  would  at 
least  come  to  the  floor  and  make  their 
arguments  in  favor  of  it. 

The  speech  just  made  by  the  distin¬ 
guished  Senator  from  West  Virginia 
[Mr.  Rndolph]  pointed  out  that  the 
Founding  Fathers  had  some  question  and 
some  reservation  about  universal  suf¬ 
frage.  He  pointed  out  a  statistic  that  I 
had  always  been  curious  about.  Some¬ 
thing  like  10  or  12,  or  perhaps  15,  per¬ 
cent  of  the  adults,  in  the  early  years  of 
our  Republic,  actually  voted.  Of  course, 
all  women  were  excluded  from  voting. 
Slaves  were  excluded  from  voting.  There 
were  property  qualifications  in  many 
States.  Presumably,  there  was  greater 
difficulty  in  voting.  In  spite  of  all  this, 
as  I  have  been  trying  to  show,  and  as  I 
tried  to  demonstate  on  Wednesday  last, 
our  Founding  Fathers  came  out  over¬ 
whelmingly  and  unanimously  on  the  side 
of  proportional  representation,  on  the 
side  of  population  representation  in  the 
State  legislatures. 

The  only  reason  why  the  Congress  of 
the  United  States  has  been  organized  on 
a  different  basis,  the  only  reason  why  the 
Constitution  provides  for  a  Senate  of  the 
United  States  that  is  not  based  on  popu¬ 
lation  representation,  is  that  it  was  the 
only  way  we  could  have  had  a  Union. 
Many  of  us  have  argued  that  this  was  a 
wise  decision.  I  feel  that  it  was,  but  it 
was  not  on  the  basis  of  any  principle. 
It  was  arrived  at  because  it  was  the  only 
way  that  the  States  could  combine  to 
form  a  Union. 

Elbridge  Gerry  supported  the  com¬ 
promise  in  these  words: 

We  were,  however.  In  a  peculiar  situation. 
We  were  neither  the  same  nation  nor  differ¬ 
ent  nations.  We  ought  not,  therefore,  to 
pursue  the  one  or  the  other  of  these  ideas 
too  closely.  If  no  compromise  should  take 
place  what  will  be  the  consequence?  A  seces¬ 
sion  he  foresaw  would  take  place;  for  some 
gentlemen  seem  decided  on  it;  two  different 
plans  will  be  proposed,  and  the  result  no 
man  could  foresee.  If  we  do  not  come  to 
some  agreement  among  ourselves  some  for¬ 
eign  sword  will  probably  do  the  work  for  us. 

It  was  clear,  in  the  words  of  Elbridge 
Gerry,  that  it  was  not  a  matter  of  ac¬ 
cepting  a  great  principle  in  having  the 
Senate  represent  States,  instead  of  peo¬ 
ple.  It  was  a  matter  of  getting  the  kind 
of  unity  necessary  to  preserve  the  inde¬ 
pendence  of  the  United  States  of 
America. 

George  Mason  agreed  with  him  in  these 
words :  N 

There  must  be  some  accommodation  on 
this  point,  or  we  shall  make  little  further 
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progress  in  the  work.  Accommodation  was 
the  object  of  the  House  in  the  appointment 
of  the  committee;  and  of  the  committee  in 
the  report  they  had  made.  And  however 
liable  the  report  might  be  to  objections,  he 
thought  it  preferable  to  an  appeal  to  the 
world  by  the  different  sides,  as  had  been 
talked  of  by  some  gentlemen. 

No  one  could  contend  that  the  coun¬ 
ties  or  the  cities  within  States  have  the 
sovereign  power  which  the  States  had, 
and  which  they  were  willing  to  cede  to 
a  Federal  system  at  the  Constitutional 
Convention.  Those  who  argue  that  since 
the  Congress  is  composed  of  one  House 
based  on  something  other  than  popula¬ 
tion,  and  therefore  the  States  should  be, 
constantly  overlook  the  fact  that  the 
States  had  the  sovereignty,  the  power, 
the  taxing  power,  virtually  all  the  at¬ 
tributes  of  individual  nations,  when  they 
came  together.  In  the  history  of  the 
United  States  there  has  never  been  a 
time  when  counties  or  cities  came  to¬ 
gether  to  cede  powers  to  a  State. 

First  the  States  are  created,  and  it 
is  the  States  which  create  the  cities, 
counties,  or  other  administrative  con¬ 
veniences  through  which  the  States 
operate;  but  there  is  no  basis  for  saying 
that  there  should  be  an  individual 
identity  in  a  county  which  warrants  its 
representation  in  a  State  legislature. 

James  Madison,  father  of  the  Consti¬ 
tution,  and  others  were  unwilling,  even 
in  the  face  of  a  need  to  compromise  State 
sovereignty  with  national  unity,  to  pro¬ 
mote  the  principle  of  equal  State  repre¬ 
sentation.  James  Madison  fought  hard 
for  equal  popular  representation  in  the 
U.S.  Congress,  even  in  the  Senate. 

[Madison]  expressed  his  apprehensions 
that  if  the  proper  foundation  of  Government 
was  destroyed,  by  substituting  an  equality  in 
place  of  a  proportional  representation,  no 
proper  superstructure  would  be  raised. 

What  Madison  meant  was  that  there 
should  not  be  equal  representation  for 
each  State  because  we  would  destroy  the 
principle  that  one  man  had  one  vote  so 
far  as  the  Federal  Government  is  con¬ 
cerned.  Madison  was  strongly  for  the 
principle  and  believed  deeply  in  it. 

[Madison]  reminded  [the  small  States]  of 
the  consequences  of  laying  the  existing  con¬ 
federation  on  improper  principles.  *  *  *  It 
had  been  very  properly  observed  by  Mr.  Pat¬ 
terson  [sic]  that  representation  was  an  ex¬ 
pedient  by  which  the  meeting  of  the  people 
themselves  was  rendered  unnecessary;  and 
that  the  representatives  ought  therefore  to 
bear  a  proportion  to  the  votes  which  their 
constituents  if  convened,  would  respectively 
have.  Was  not  this  remark  as  applicable  to 
one  branch  of  the  representation  as  to  the 
other?  But  it  had  been  said  that  the  Gov¬ 
ernment  would  in  its  operation  be  partly 
Federal,  partly  National;  that  although  in  the 
latter  respect  the  representatives  of  the  peo¬ 
ple  ought  to  be  in  proportion  to  the  people: 
yet  in  the  former  it  ought  to  be  according  to 
the  number  of  States.  If  there  was  any 
solidity  in  this  distinction  he  was  ready  to 
abide  by  it,  if  there  was  none  it  ought  to  be 
abandoned. 

This  was  Madison’s  clear  principle 
that  he  said  in  the  1787  constitutional 
debates  must  be  accepted. 

In  all  cases  where  the  General  Government 
is  to  act  on  the  people,  let  the  people  be  repre¬ 
sented  and  the  votes  be  proportional.  In  all 
cases  where  the  Government  is  to  act  on  the 


States  as  such,  in  like  manner  as  Congress 
now  acts  on  them,  let  the  States  be  repre¬ 
sented  and  the  votes  be  equal.  This  was  the 
true  ground  of  compromise  if  there  was  any 
ground  at  all.  But  he  denied  that  there  was 
any  ground.  He  called  for  a  single  instance 
in  which  the  General  Government  was  not  to 
operate  on  the  people  individually. 

This  particular  point  is  philosophical 
but  it  is  vital.  Madison  saw  the  Federal 
Government  as  acting  directly  on  indi¬ 
viduals,  that  therefore  that  they  ought 
to  have  equal  representation;  to  him  it 
was  only  with  the  greatest  reluctance 
that  there  should  be  a  compromise  es¬ 
sential  to  get  a  union.  He  agreed  with 
Jefferson,  Hamilton,  and  others  that  the 
States  should  have  equal  popular  repre¬ 
sentation  in  their  own  State  legislatures. 

Madison  pointed  out  that: 

The  practicability  of  making  laws,  with 
coercive  sanctions,  for  the  States  as  political 
bodies,  had  been  exploded  on  all  hands.  *  *  * 
He  enumerated  the  objections  against  an 
equality  of  votes  In  the  second  branch. 

This  was  Madison’s  argument  against 
the  kind  of  decision  to  which  the  Con¬ 
stitutional  Convention  finally  came  with 
respect  to  equal  representation  in  the 
Senate  for  large  and  small  States. 

Madison  listed  his  objections,  as  fol¬ 
lows: 

1.  The  minority  could  negative  the  will  of 
the  majority  of  the  people. 

2.  They  could  extort  measures  by  making 
them  a  condition  of  their  assent  to  other 
necessary  measures. 

3.  They  could  obtrude  measure  on  the  ma¬ 
jority  by  virtue  of  the  peculiar  powers  which 
would  be  vested  in  the  Senate. 

4.  The  evil  instead  of  being  cured  by  time, 
would  increase  with  every  new  State  that 
should  be  admitted,  as  they  must  all  be  ad¬ 
mitted  on  the  principle  of  equality. 

5.  The  perpetuity  it  would  give  to  the  pre¬ 
ponderance  of  the  northern  against  the 
southern  scale  was  a  serious  consideration. 

James  Wilson  agreed  with  Madison  (id.  at 
10) :  “A  vice  in  the  representation,  like  an 
error  in  the  first  concoction,  must  be  fol¬ 
lowed  by  disease,  convulsions,  and  finally 
death  itself.  The  justice  of  the  general  prin¬ 
ciple  of  proportional  representation  has  not 
in  argument  at  least  been  yet  contradicted.” 

What  Wilson  could  point  out  is  that 
despite  the  fact  that  there  had  been 
serious  and  extended  debate  by  our 
Founding  Fathers,  there  was  no  contra¬ 
diction  of  the  fundamental  principle  that 
each  man  should  have  an  equal  vote.  To 
this  principle  all  of  our  Founding  Fa¬ 
thers  agreed. 

James  Madison  implied  clearly  his  view 
that  apportionment  of  State  legislatures  on 
some  basis  other  than  population  was  unfair 
and  that  a  provision  was  necessary  in  the 
new  Constitution  to  prevent  the  persons 
who  as  a  result  of  malapportionment  con¬ 
trolled  State  government  from  running  con¬ 
gressional  elections  to  serve  their  own  inter¬ 
ests  (id.  at  241) :  “Besides  the  inequality  of 
the  representation  in  the  legislatures  of  par¬ 
ticular  States  would  produce  a  like  inequal¬ 
ity  in  their  representation  in  the  National 
Legislature  as  It  was  presumable  that  the 
counties  having  the  power  in  the  former  case 
would  secure  it  to  themselves  in  the  latter. 

Objections  to  the  Senate’s  considera¬ 
tion  of  treaties  was  based  on  the  fact 
that  Senators  represented  States  rather 
than  an  equal  number  of  people. 

George  Mason  supported  the  proposal  that 
revenue  bills  must  originate  in  House  of 
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Representatives  and  cannot  be  modified  in 
Senate  on  the  ground  that  (II  Farrand  273- 
274) :  "1.  The  Senate  did  not  represent  the 
people  but  the  States  in  their  political  char¬ 
acter.  It  was  improper  therefore  that  it 
should  tax  the  people.  *  *  *  The  House  of 
Lords  does  not  represent  nor  tax  the  people 
because  not  elected  by  the  people.  *  *  * 
the  pursestrings  should  be  in  the  hands  of 
the  representatives  of  the  people.” 

***** 

Much  of  the  opposition  on  September  8  to 
the  proposal  that  treaties  must  be  ratified 
by  two  thirds  of  the  Senate  arose  from  the 
fact  that  a  minority  of  the  people  will  elect 
a  majority  of  the  Senators.  Hugh  William¬ 
son  of  North  Carolina  (II  Farrand  548)  :  “re¬ 
marked  that  treaties  are  to  be  made  in  the 
branch  of  the  Government  where  there  may 
be  a  majority  of  the  States  without  a  major¬ 
ity  of  the  people.  Eight  men  may  be  a  ma¬ 
jority  of  a  quorum,  and  should  not  have  the 
power  to  decide  the  conditions  of  peace.” 

Elbridge  Gerry  similarly  stressed  (ibid)  ; 

“*  *  *  the  danger  of  putting  the  essential 
rights  of  the  Union  in  the  hands  of  so  small 
a  number  as  a  majority  of  the  Senate,  rep¬ 
resenting  perhaps,  not  one-fifth  of  the 
people.” 

I  wish  to  continue  this  speech,  because 
I  think  it  is  very  important  to  document 
the  attitude  of  our  Founding  Fathers  in 
establishing  our  Constitution. 

I  wish  to  yield  to  the  Senator  from 
Oregon,  but  first  I  wish  to  make  it  clear 
that  my  experience  has  no  doubt  been 
the  experience  of  other  Senators  also, 
namely,  that  the  main  objection,  the 
prime  question  asked  by  those  who  op¬ 
pose  the  Supreme  Court’s  decision  in 
Reynolds  against  Sims  and  to  the  course 
the  Supreme  Court  has  taken  is,  Why 
cannot  States  have  the  same  kind  of  rep¬ 
resentation  in  their  legislatures  that  the 
Federal  Government  has  provided  for  in 
its  two  Houses  of  Congress? 

I  believe  it  is  necessary  to  go  back  to 
these  debates  to  document  fully  and 
accurately  and  exactly  why  we  have  a 
U.S.  Senate  and  why  the  Founding 
Fathers  felt  very  strongly  about  one 
fundamental  principle  of  democracy. 
That  each  man  should  have  one  vote. 
Under  no  circumstances  would  the 
Founding  Fathers  compromise  that  prin¬ 
ciple,  with  the  single  exception  that  they 
felt  they  had  to  have  a  Federal  Union,  y, 
and  that  the  only  way  they  could  get  a 
union  was  to  compromise  and  permit 
each  State  to  have  an  equal  number  of 
Senators. 

I  shall  come  back  to  this  point  a  little 
later,  but  at  this  time  I  ask  unanimous 
consent  that  I  may  yield  to  the  distin¬ 
guished  Senator  from  Oregon  [Mr. 
Morse],  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PRESIDENT’S  TO\jR  OF  PACIFIC 
NORTH  WES  TERNSBTATES 

Mr.  MORSE.  Mr.  Presiatait,  I  thank 
the  Senator  very  much  for  inelding  to 
me.  I  doubt  that  it  will  be  necBesary  for 
him  to  come  back  to  his  subject  today. 

I  have  been  advised  that  it  is  contem¬ 
plated  that  the  Senate  will  receas  or 
adjourn  at  a  reasonable  hour  this  after¬ 
noon.  I  have  asked  the  Senator  froHa 
Wisconsin  to  yield  to  me  at  this  time  be\ 
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cause  for  the  next  2  days  I  shall  be  away 
tom  the  Senate  attending  to  a  very  sad 
sion,  namely,  the  funeral  of  my  late 
colteigue  in  the  House  from  Oregon, 
Repraeentative  Walter  Norblad.  Before 
I  leav^W ashington  I  wish  to  make  a  few 
comment  in  further  opposition  to  the 
Dirksen  amendment  now  pending  before 
the  Senate. 

Before  turning  to  that  subject  I  wish 
to  say  that  lastWeek  I  had  the  honor  and 
opportunity  of  Being  a  member  of  the 
congressional  parCK  which  traveled  with 
the  President  of  Ns  United  States  to 
British  Columbia,  th^tate  of  Washing¬ 
ton,  the  State  of  Oregon,  the  State  of 
California,  and  the  Stat^)f  Utah,  where 
the  President  deliverecrVa  series  of 
speeches,  and  in  his  trip  t ^British  Col¬ 
umbia  joined  with  the  Prime  Minister 
of  Canada  in  putting  the  final Signatures 
to  the  great  United  States -Canaaian  Co¬ 
lumbia  River  Treaty.  That  treaty  will 
mean  so  much  to  the  economic  ft»£ure 
of  the  two  countries. 

I  am  particularly  pleased  that  t? 
Senator  from  Idaho  [Mr.  Jordan]  shoulc 
be  in  the  Chamber  at  this  time  while  I 
am  commenting  on  that  treaty.  The 
Senator  from  Idaho,  both  as  Governor 
of  the  State  of  Idaho  and  later  as  an 
active  participant  in  the  Commission 
which  finally  brought  forth  the  treaty, 
did  a  great  deal  toward  making  it  possi¬ 
ble  for  the  Prime  Minister  of  Canada  and 
the  President  of  the  United  States  to  put 
their  signatures  on  the  necessary  docu¬ 
ments  last  week  in  British  Columbia. 

When  the  President  of  the  United 
States  came  to  my  State  last  Thursday 
morning,  he  addressed  one  of  the  most 
remarkable  audiences  that  had  ever  been 
assembled  in  my  State  during  my  many 
years  in  the  Senate.  He  addressed  them 
on  a  public  question  at  a  breakfast  held 
at  the  Sheraton  Hotel  in  Portland  last 
Thursday  morning.  Present  were  rep¬ 
resentatives  of  public  power  groups  and 
private  power  groups  and  representa¬ 
tives  of  all  the  other  business,  labor,  pro¬ 
fessional,  and  economic  groups  that  have 
a  vested  stake  in  the  maximum  develop¬ 
ment  of  the  power  potential  of  the  great 
rivers  of  the  Pacific  Northwest. 

At  that  breakfast  he  made  a  majc 
speech  on  conservation.  I  ask  unani¬ 
mous  consent  that  his  speech,  as  /ad, 
be  inserted  in  the  Congressional  Record 
at  this  point  in  my  remarks. 

There  being  no  objection,  tl/ address 
was  ordered  to  be  printed  in  /e  Record, 
as  follows: 

Remarks  op  the  President  Jb  a  Breakfast 
of  the  Sheraton  Hotel,  Bortland,  Oreg. 
Senator  Morse — when/'ou  'are  traveling 
with  Wayne,  you  are  always  in  for  a  sur¬ 
prise — I  wish  he  had/ made  speeches  that 
short  in  the  Senate/and  I  might  say  that 
good — thank  you  i/y  much,  Senator  Morse; 
Senator  Neubhirgbr,  Congresswoman  Green, 
distinguished  Members  of  the  Congress,  may¬ 
or,  Governor,  friends  in  Portland;  this  is  a 
very  nice  th*hg  for  you  to  do  so  early  in 
the  morning  on  a  rainy  morning.  I  know  it 
took  a  lot  of  arranging  and  a  great  deal 
of  trouhle,  and  very  line  hospitality.  I  real¬ 
ize  tl/  it  is  your  way  of  showing  your  re- 
spec^uor  the  great  office  I  hold,  and  for  the 
fdent  of  this  country.  I  would  like  for 
rthe  people  in  the  Northwest  Public  Pow- 
Association  and  the  Northwest  Electric 
Light  and  Power  Association  to  know  that  I 


feel  a  very  special  debt  of  gratitude  to  you 
for  the  time  you  spent,  the  money  you  in¬ 
vested,  the  wonderful  public  event  that  you 
have  helped  to  bring  about. 

This  is  a  rather  discouraging  occasion, 
however.  I  think  of  all  the  effort  it  took  to 
turn  off  a  few  lights  in  the  White  House  in 
Washington,  and  here  you  all  finally  settle 
your  differences  and  you  are  turning  on  mil¬ 
lions  all  over  the  country  every  day. 

In  1844,  a  fiery  young  orator  warned,  "Make 
way  for  the  young  American  buffalo.  We 
will  give  him  Oregon  for  his  summer  shade 
and  the  region  of  Texas  for  his  winter  pas¬ 
ture.”  Well,  it  is  wonderful  to  be  here  in 
Oregon  -with  you  this  morning.  But  I  want 
it  distinctly  understood  I  am  not  ready  for 
any  Texas  pasture. 

Yesterday  in  a  few  hours,  I  swept  across 
a  continent  that  it  took  decades  of  daring 
to  conquer.  It  took  brave  men  and  strong 
men  to  make  that  crossing.  But,  most  of 
all,  it  took  men  of  faith — men  of  great  faith 
in  themselves,  in  their  country,  in  the  future 
of  this  land.  So  today  we  inhabit  a  continent 
that  is  made  fertile  by  that  act  of  faith. 
Napoleon  truly  said  when  he  sold  Louisiana, 
“This  accession  of  territory  consolidates  the 
power  of  the  United  States  forever.” 

But  it  was  not  territory  that  made  us 
great.  It  was  men.  Our  West  is  not  just^ 
place.  The  West  is  an  idea.  The  Bibl^ 
sl^s,  “Speak  to  the  earth  and  it  shall  tea 
thfle.”  And  here,  in  the  West,  we  learned 
mame  possibilities  were  as  spacious  a/  the 
sky  tnat  covered  him.  We  learned  that  free 
men  could  build  a  civilization  as  /iajestic 
as  the  mountains  and  the  rivers  /at  nour¬ 
ished  hiN  We  learned  tha/ with  our 
hands  we  could  create  a  life  th/  was  worthy 
of  the  land  Nat  was  ours,  ^fid  that  lesson 
has  illuminatN  the  life  of  all  America — 
east,  west,  norti\and  souMi 

This  gatheringNffiis  mfcrning  I  think  is 
further  proof  of  thNt.  Jr our  work  is  a  more 
powerful  instrumenX/f  freedom  than  a 
thousand  shouted  tl/?^s  and  warnings.  In 
far-off  countries,  /en\sdll  look  here  and 
learn  again  that  /e  patlNff  free  men  is  the 
surest  path  to  progress.  Hate,  in  the  North¬ 
west,  Americans  moving  aga\a.  And  all  the 
world  know/t.  This  interti^vhich  is  the 
result  of  s</nany  brains  and  sNiuch  work, 
and  such/reat  efforts,  is  the  most  exciting 
transmission  system  in  history.  ItXill  make 
us  w</d  leaders  in  direct  currenX  trans¬ 
mission.  It  will  carry  from  the  PeacXRiver 
to  /e  Mexican  border  enough  power  fcXfive 
s/  Franciscos.  So  I  come  here  to  tell  Xu, 
id  to  tell  each  of  you,  that  all  America' 
^proud  of  all  of  you. 

I  am  glad  to  see  this  cooperation  of  private 
power  with  public  power.  The  public  power 
yardstick  is  essential.  Private  power  will 
always  play  a  substantial  and  vital  role  in 
the  future  of  this  great  land.  This  system 
is  also  proof  of  the  power  of  cooperation  and 
unity.  You  have  proved  that  if  we  turn 
away  from  division,  if  we  just  ignore  dissen¬ 
sion  and  distrust,  there  is  no  limit  to  our 
achievements.  I  am  going  to  interpolate  for 
a  moment  here  to  tell  you  of  an  experience 
I  had  as  a  young  man  trying  to  reconcile  the 
views  of  the  leaders  of  public  and  private 
power  in  my  State. 

We  had  the  great  man  who  happened  to  be 
a  spokesman  for  Electric  Bond  and  Share, 
who  was  president  of  one  of  our  great  power 
companies,  and  he  looked  just  like  a  Metho¬ 
dist  deacon.  He  sat  back  and  was  dignified, 
a  very  attractive  man,  a  very  pure  individual, 
very  cautious  in  what  he  said.  I  negotiated 
with  him  for  3  days  and  I  never  made  a  dent 
in  his  armor.  He  was  looking  after  those 
stockholders  and  he  almost  looked  at  me 
with  what  I  thought  was  contempt.  Finally 
I  got  up  in  my  youthful  enthusiasm  and 
some  impulsiveness  that  I  am  very  much 
against  these  days,  and  I  said,  “So  far  as  I 
am  concerned,  you  can  take  a  running  jump 
and  go  straight  you  know  where.”  The  old 


gent  didn’t  get  the  slightest  bit  rattled.  H§ 
just  looked  back  and  smiled  and  said,  “I  i 
sorry  you  feel  that  way,  young  man.  Ave 
have  to  do  these  things  as  we  see  them/ We 
are  men  of  convictions  and  we  have  t/carry 
out  our  views  and  the  views  of  oi/ stock¬ 
holders  as  we  think  we  ought  to/  All  of 
my  REA  and  public  power  peoplf/pplauded 
me  and  said  it  was  a  great  spee</  I  started 
out  of  the  room  and  they  a/stood.  As  I 
walked  out  the  door,  I  saw  a/ old  man  there 
that  was  the  general  cour/l  for  the  water 
district.  He  was  an  ex/enator.  I  said, 
“Senator,  how  did  you  l/e  my  speech?”  He 
said,  “Come  by  the  off/  and  I  would  like  to 
talk  to  you  about  it./  I  said,  “Oh,  oh.”  So 
I  went  by  and  he  /d,  “Your  are  in  public 
life.  You  are  a  y/ng  man  just  starting  out 
and  I  want  to  /e  you  move  along  and  do 
well.  But,”  he/id,  “the  first  thing  you  have 
to  learn,  son/s  to  tell  a  man  to  go  to  hell 
and  to  mak/iim  go  are  two  different  propo¬ 
sitions.” 

I  said/Mr.  Carpenter  doesn’t  want  to  go. 
This  is/k  free  country  and  he  is  going  to 
stay  ground  here,  and  he  thinks  it  is  pretty 
hot /> wn  there,  and  he  doesn’s  elect  to  take 
yo/  choice.”  He  said,  “It  took  me  2  months 
t/ jet  this  group  together  and  you  bust  it  up 
2  minutes.  I  will  have  to  work  now  until 
'we  can  get  together  again  and  follow  the 
advice  of  the  Prophet  Isiah,  ‘Come  now,  let 
us  reason  together’.”  Many,  many  times  in 
the  Senate  and  in  the  other  places  of  re¬ 
sponsibility  where  I  have  served  I  have 
harkened  back  to  that  day  in  that  little 
courtroom  when  I  expressed  my  views  on  the 
president  of  the  power  company.  A  lot  of 
times  I  wanted  to  get  up  and  tell  Bob  Taft 
what  I  thought  about  his  viewpoint  and 
where  he  ought  to  go,  or  Bill  Knowland,  or 
Everett  Dirksen,  or  even  some  of  my  demo¬ 
cratic  friends,  from  time  to  time. 

But  I  never  could  forget  what  that  old, 
wise  general  counsel  said  to  me,  “Tell  them 
to  go  and  make  them  go  are  two  different 
propositions.” 

I  do  want  you  to  know,  though,  that  by 
your  reasoning  together,  your  cooperating 
together  for  the  benefit  of  all,  I  think  that 
is  true  conservation.  This  is  the  kind  of 
conservation  action  that  your  Government 
is  going  to  continue  to  provide  the  leader¬ 
ship  for.  I  grew  up  on  the  land.  The  life 
of  my  parents  depended  entirely  upon  the 
bounty  of  the  soil.  I  devoted  much  of  my 
public  life  to  protecting  for  our  children  the 
great  legacy  of  our  national  abundance.  So 
I  come  to  report  to  you  that  we  have  not 
just  talked  about  progress  in  this  field.  We 
have  made  progress,  and  we  are  at  the  close 
kof  the  greatest  conservation  Congress  in  the 
istory  of  the  United  States  of  America. 

?he  88th  Congress  has  passed  more  than 
30  ftpportant  conservation  bills.  A  new  land 
and  Xater  conservation  fund  will  help  the 
StateNnd  the  cities  set  aside  spots  of  beauty 
for  recNition  and  pleasure.  A  Wilderness 
Act  will  Guarantee  all  Americans  the  na¬ 
tional  munificence  which  has  been  your 
heritage,  water  research  and  water  plan¬ 
ning  bills  will  speed  the  development  for 
the  soaring  waXr  needs  of  this  great,  grow¬ 
ing  Nation.  established  continental 

America’s  first  rN  national  park  in  17 
years — 23  new  national  park  areas — -four  new 
national  seashores — and  a  national  riverway. 
We  began  a  new  BureaV  of  Outdoor  Recrea¬ 
tion  so  that  our  childrem^ill  have  a  place  to 
hunt  and  to  fish,  and  to  gl^ry  in  nature.  We 
began  the  construction  of  Ner  200  water  re¬ 
source  projects  with  70  morN scheduled  for 
1965.  We  built  or  we  began  mke  than  5,500 
miles  of  transmissions  lines  i\  this  great 
land.  Flood  control  funds  were  increased  by 
more  than  60  percent. 

All  this  we  have  done,  and  more.VAnd  I 
pledge  you  that  my  administration  isNgolng 
to  continue  with  this  progress.  But  we  niust 
do  more  than  continue.  Our  problems  Ve 
changing  every  day  and  we  must  change 
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et  them.  Three  changing  forces  are  bring- 
in|Wa  new  era  to  conservation.  The  first  is 
growing  population.  By  the  year  2000,  more 
than  No 0  million  Americans  will  need  10 
times  tfee  power  and  2  y2  times  the  water 
that  we  few  consume.  Increasing  pressures 
will  take  our  resources,  and  increasing  leis¬ 
ure  will  taxtour  recreation. 

The  seconaSis  the  triumph  of  technology. 
The  bright  sucaess  of  science  also  has  had  a 
darker  side.  TEte  waste  products  of  our 
progress,  from  exhaust  fumes  to  radiation, 
may  be  one  of  the\ieadliest  threats  to  the 
destruction  of  natuns  that  we  have  ever 
known. 

The  third  force  is  urbanization.  More  of 
our  people  are  crowding  iNo  cities  and  cut¬ 
ting  themselves  off  from  nature.  Access  to 
beauty  is  denied  and  anciant  values  are 
destroyed.  Conservation  mus\  move  from 
nature’s  wilderness  to  the  man-Nide  wilder¬ 
ness  of  our  cities.  All  of  this  requVres  a  new 
conservation.  We  must  not  onl\  protect 
from  destruction,  but  we  have  theSdob  of 
restoring  what  has  already  been  destroyed — 
not  only  develop  resources,  but  create New 
ones — not  only  save  the  countryside  but,  yes, 
finally,  salvage  the  cities.  It  is  not  just  t? 
classic  conservation  of  protection  and  devel¬ 
opment,  but  it  is  a  creative  conservation  of 
restoration  and  innovation.  Its  concern  is 
not  with  nature  alone,  but  with  the  total 
relation  between  man  and  the  world  around 
him.  Its  object  is  not  just  man’s  welfare, 
but  the  dignity  of  his  spirit. 

Above  all,  we  must  maintain  the  chance 
for  contact  with  beauty.  When  that  chance 
dies,  a  light  dies  in  all  of  us.  Thoreau  said, 
“A  town  is  saved  not  more  by  the  righteous 
men  in  it  than  by  the  woods — that  surround 
it.”  And  Emerson  taught,  “There  is  no  po¬ 
lice  so  effective  as  a  good  hill  and  wide 
pasture.” 

We  are  the  creation  of  our  environment. 
If  it  becomes  filthy  and  sordid,  then  the 
dignity  of  the  spirit  and  the  deepest  of  our 
values  immediately  are  in  danger.  In  the 
development  of  a  new  conservation  I  intend 
to  press  ahead  on  five  fronts: 

First,  we  seek  to  guarantee  our  children  a 
place  to  walk  and  play  and  commune  with 
nature.  The  demand  on  our  recreational 
facilities  is  doubling  each  decade.  We  must 
act  boldly  or  our  future  will  be  barren.  We 
will  move  vigorously  under  our  recent  laws 
to  acquire  and  to  develop  new  areas  for  recre¬ 
ation  in  this  country — emphasizing  areas  of 
concentrated  population.  And  we  will  be 
ready  to  expand  our  programs  to  meet  the 
developing  needs.  A  national  program  of 
scenic  parkways  and  scenic  riverways  is  on 
the  horizon.  I  hope,  for  instance,  to  make 
the  Potomac  a  conservation  model  for  oury 
metropolitan  areas.  In  our  cities,  ope* 
spaces  must  be  reserved  where  possible,  g/ld 
created  where  preservation  comes  to  ligt 

Second,  we  must  control  the  waste yprod- 
ucts  of  technology.  The  air  we  breathe,  the 
water  we  drink,  our  soil,  our  wildlifi^  are  all 
being  blighted  by  the  poisons  andyme  chem¬ 
icals,  and  all  the  inevitable  waace  products 
of  modern  life.  The  skeletonXif  discarded 
cars,  old  junk  cars,  litter  onur  countryside — 
and  are  driving  my  wife  mad.  She  thinks 
that  one  of  the  advantages  of  getting  de¬ 
feated  is  to  give  her  sometime  to  get  out  and 
do  something  about  cleaning  up  the  country¬ 
side  and  these  old  junft  cars  along  our  beau¬ 
tiful  driveways.  I  isftend  to  work  with  local 
government  and  industry  to  develop  a  na¬ 
tional  policy  for  Jme  control  and  disposal  of 
technological  Md  industrial  waste.  I  will 
work  with  them  to  carry  out  that  kind  of  a 
policy.  Only  in  this  way,  I  think,  can  we 
rescue  the /Oldest  of  our  treasures  from  the 
newest  of/our  enemies. 

Thinh*  we  must  increase  mastery  over  our 
environment  through  the  marvels  of  new 
technology.  This  means  rapidly  increasing 
emphasis  on  comprehensive  river  basin  de¬ 
velopment.  So  we  plan  to  cooperate  at  every 


level  to  develop  the  resources  and  to  preserve 
the  values  of  entire  regions  of  this  land.  It 
means  drawing  fresh  water  from  the  oceans. 
Within  a  few  years  economic  desalinization 
will  be  a  reality  for  a  large  number  of  Amer¬ 
icans.  It  means  learning  to  understand  the 
weather  and  to  do  something  about  it.  The 
advance  notice  that  we  got  on  Hurricane 
Carla  saved  us  thousand  of  lives  and  millions 
of  dollars.  It  means  that  use  in  every  field 
of  the  newest  knowledge  to  meet  the  oldest 
needs.  It  means  encouraging  the  develop¬ 
ment  of  the  genius  of  man  in  order  to  unlock 
the  secrets  of  the  earth. 

Fourth,  we  must  prevent  urbanization  and 
growth  from  ravaging  the  land.  I  will  sug¬ 
gest,  in  cooperation  with  local  government 
and  private  industry,  policies  for  such  pre¬ 
vention.  Their  goal  will  be  to  insure  that 
suburban  building,  highway  construction, 
industrial  spread,  are  conducted  with  rever¬ 
ence  and  with  the  proper  regard  for  the 
values  of  nature. 

Fifth,  we  must  conduct  conservation  on  a 
global  scale.  The  Antarctic  Treaty,  weath¬ 
er,  and  fishery  agreements,  the  treaty  with 
Canada  that  we  celebrated  yesterday,  are  all 
examples  of  what  can  be  done  if  Nations  will 
devote  common  effort  to  common  interest. 
These  are  some  of  the  fronts  of  the  new 
snservation  which  I  will  work  to  carry  for¬ 
ward.  And  I  tell  you  now  that  this  hope 
wilrvalways  be  among  the  closest  to  m.yy 

heartS. 

FronVthe  beginning,  we  have  been  a  peo¬ 
ple  of  open  spaces.  We  have  lifted  ourJeyes 
to  the  deterts  and  to  the  mountains;  and 
now  we  arerlifting  them  to  the  stare.  But 
on  this  eartlhthe  ring  draws  closer  around 
us.  So  let  us  N>t  leave  our  task  wfth  the  re¬ 
proach  of  our\hildren  already^ ringing  in 
our  ears.  Far,  Bar  too  muche  is  at  stake. 
There  are  the  resources  on  winch  our  future 
rests,  but  there  is  \  good^eal  more  than 
that.  In  a  thousandNunsftm  ways  we  have 
drawn  shape  and  strenwn  from  the  land'. 

Respect  for  man  amaVeverence  for  God 
have  taken  root  in  Vur  spacious  soil.  In 
isolation  from  nahfre  liesVthe  danger  of 
man’s  isolation  frojn  his  felloW  and  from  his 
creator.  All  my  Ure  I  have  drawn  sustenance 
from  the  riversymd  from  the  hint  of  my  na¬ 
tive  State.  I jfo  not  see  them  soVoften  any 
more  these  <yfys,  and  I  am  lonesome  >pr  them 
almost  constantly.  But  their  message  of 
love  and ^lalenge  is  written  in  my  spnit.  I 
want  nor  less  for  all  the  children  of  Amer¬ 
ica  tlnm  what  I  was  privileged  to  haveNqs 
a  bojg 

the  book  of  Matthew,  it  says  “The  floods' 
cpfae,  and  the  winds  blew,  and  beat  upon 
le  house,  and  it  fell  not,  for  it  was  founded 
rupon  a  rock.”  The  house  of  America  is 
founded  upon  our  land  and  if  we  keep  that 
whole,  then  the  storm  can  rage,  but  the 
house  will  stand  forever. 

This  morning  you  have  an  unusual  as¬ 
semblage  in  this  room.  I  was  escorted  to 
the  dais  by  a  progressive  young  Republican 
Governor.  I  was  met  by  a  cordial,  hospitable 
mayor.  I  flew  across  the  continent  with  a 
number  of  outstanding  leaders  of  the  Con¬ 
gress,  of  the  House  and  of  the  Senate.  You 
have  an  unusual  quality  of  leadership  in  this 
great  Northwest.  We  celebrated  some  of  the 
fruits  of  that  planning  yesterday  in  Canada, 
fruits  of  the  work  of  men  like  the  two  great 
Senators  from  Washington,  and  this  wise, 
veteran  legislator  from  Vermont,  George 
Aiken,  who  sits  on  the  front  row  and  does  me 
great  honor  by  coming  to  this  area  of  the  Na¬ 
tion  with  me. 

Oregon,  Washington,  California,  and  Mon¬ 
tana,  all  the  great  West,  is  here  this  morning, 
not  to  just  talk  about  the  glories  of  the  past, 
but  to  try  to  pull  the  talent  of  this  great 
region  together  to  undertake  an  adventure 
of  tomorrow.  I  first  came  to  Portand  as  a 
youngster  fresh  out  of  uniform  in  the  early 
days  of  the  war  to  scrap  the  battleship  Ore¬ 
gon.  I  saw  then  all  of  the  hope  and,  the  dar¬ 
ing,  and  the  idealism,  and  the  spirit  of  con¬ 


servation  that  I  have  observed  reflected  by 
your  spokesmen  in  the  halls  of  the  House  of 
Representatives  and  in  the  Senate.  We  hav^ 
come  along  ways  in  those  20-odd  years,  bj 
we  have  not  gone  nearly  far  enough.  ’Jme 
eyes  of  the  Nation  are  looking  to  you  t (pro¬ 
vide  the  leadership  that  will  not  jusbmiake 
this  the  best  conservation  Congress  see  have 
ever  had,  but  that  will  help  us  to  luring  our 
dreams  of  a  more  beautiful  America,  a  safer 
America,  a  healthier  America yfivailable  to 
our  children  as  it  has  been  avmifable  to  us. 

Thank  you  very  much  for^our  wonderful 
hospitality. 

Mr.  MORSE.  The  yfeech  was  in  keep¬ 
ing  with  the  conservation  philosophy  of 
the  great  Pinchot ynd  Teddy  Roosevelt. 
It  was  in  keeping/with  the  great  conser¬ 
vation  philosophy  of  Woodrow  Wilson 
and  Franklin  ifoosevelt;  of  Charles  Mc- 
Nary  and  Hiram  Johnson;  of  Clarence 
Dill,  George  Norris,  and  Robert  LaFol- 
lette.  It wa s  in  keeping  with  those  men 
in  publi^r  life  who  through  the  years  have 
stood /Ip  and  opposed  all  the  nefarious, 
selfish  attempts  that  have  been  made 
by/fertain  groups  that  put  a  dollar  sign 
?ays  above  the  public  interest;  that 
/ould  have  sought  to  turn  the  rivers  of 
this  country  and  their  hydroelectric 
power  potential  over  to  their  selfish  in¬ 
terests,  and  thereby  deny  to  the  people 
the  maximum  development  of  their  riv¬ 
ers  for  the  benefit  of  the  public  interest. 

As  I  said  in  Portland  after  the  speech, 
I  say  on  the  floor  of  the  Senate  today, 
that,  important  as  the  speech  is  as  of 
today,  it  will  be  a  speech  of  greater  im¬ 
portance  3  or  4  years  from  today,  because 
by  that  time  I  am  sure  we  will  have  ac¬ 
complished  an  implementation  of  many 
of  the  challenges  that  President  Johnson 
laid  down  in  his  Portland  speech. 

I  am  proud  to  be  associated  with  a 
statesman  who  has  the  vision  and  the 
foresight  President  Johnson  portrayed 
in  his  great  speech  on  conservation  last 
Thursday  morning.  He  has  given,  irre¬ 
spective  of  their  partisan  affiliations,  a 
challenge  to  all  Americans  to  carry  for¬ 
ward  with  a  basic  tenet  for  which  so 
many  of  us  have  fought  so  hard  for  so 
many  years  in  the  Senate.  We  have  a 
^common  obligation  to  see  to  it  that  we 
perform  our  obligations  as  trustees  of 
id’s  gift  of  the  natural  resources  of  this 
ric\  land  to  the  people  of  the  country, 
and  chat  we  have  an  obligation  to  see  to 
it  tha^ve  leave  those  natural  resources 
in  a  better  condition  than  that  in  which 
we  foundNdihem.  When  all  is  said  and 
done,  that  is  the  underlying  principle  of 
the  philosophy  of  the  great  conserva¬ 
tionists  of  aliktime.  It  certainly  was 
demonstrated  iNt  Thursday  to  be  the 
underlying  philosophy  of  our  great 
President. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur-/ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

Mr.  MORSE.  Mr.  President,  I  turn 
now  to  the  pending  business  before  the 
Senate. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Oregon  yield? 

Mr.  MORSE.  I  yield. 
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Mr.  PROXMIRE.  In  the  event  the 
distinguished  Senator  from  Oregon  fin¬ 
ishes  his  remarks  and  moves  to  adjourn 
the  Senate  in  the  absence  of  the  Senator 
from  Wisconsin,  would  the  Senator  from 
Oregon  at  that  time  ask  that  on  Tues¬ 
day,  after  the  morning  hour,  the  Senator 
from  Wisconsin  shall  have  the  right  to 
complete  the  speech  which  he  started 
today  and  would '  like  to  complete,  but 
did  not,  because  he  wished  to  accom¬ 
modate  the  Senator  from  Oregon  and 
yielded  to  him  so  that  he  might  speak? 
It  is  my  understanding  that  the  Senator 
from  Oregon  has  a  substantial  state¬ 
ment  to  make  and  will  take  some  time 
today.  Although,  as  the  Senator  from 
Oregon  said,  it  is  planned  to  have  the 
Senate  adjourn  at  a  reasonable  hour,  it 
might  not  be  possible  for  the  Senator 
from  Wisconsin  to  return  to  the  Cham¬ 
ber. 

Mr.  MORSE.  Mr.  President,  we  ought 
to  attend  to  that  matter  right  now.  I 
appreciate  the  special  consideration  that 
has  been  extended  to  me.  I  think  we  will 
all  agree  that,  under  the  circumstances, 
the  Senator  from  Wisconsin  was  most 
courteous  in  being  willing  to  suspend  his 
speech  temporarily  while  I  made  mine, 
in  view  of  the  reason  I  have  given  for 
my  absence  from  the  Senate  during  the 
next  2  days.  Therefore,  it  is  only  cour¬ 
teous  that  I  should  now  ask  unanimous 
consent  that  when  the  Senate  recon¬ 
venes  at  its  next  session,  after  the  trans¬ 
action  of  routine  morning  business,  the 
senior  Senator  from  Wisconsin  be  recog¬ 
nized  to  complete  the  speech  that  I  have 
interrupted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORSE.  Mr.  President,  the  “can 
of  worms”  that  is  before  the  Senate 
should  be  referred  to  the  Committee  on 
the  Judiciary.  The  debate  on  the  Javits 
amendment  in  the  nature  of  a  substitute 
established  that  there  is  no  area  of 
agreement  on  the  authority  of  Congress 
in  this  field.  The  opponents  of  the 
Javits  substitute  insisted  that  because  it 
J  had  no  force  of  law,  it  was  useless;  and 
I  the  advocates  of  the  Javits  amendment 
I  claimed  that  Congress  had  no  authority 
to  enact  binding  legislation  in  this  field 
and,  hence,  could  do  no  more  than  ex¬ 
press  its  opinion.  The  debate  on  the 
Javits  substitute  revealed  all  the  weak¬ 
nesses  of  a  parliamentary  body  when  it 
fails  to  use  its  committee  system. 

It  has  been  charged  that  the  courts 
have  caused  confusion,  but  we  are  only 
compounding  it  by  our  procedure  in  the 
Senate.  Ask  the  Committee  on  the  Ju¬ 
diciary  for  its  printed  hearings  on  bills 
or  proposed  constitutional  amendments 
1  relating  to  reapportionment.  The  an¬ 
swer  will  be  given  that  there  are  no  hear¬ 
ings,  printed  or  otherwise.  The  Commit¬ 
tee  on  the  Judiciary  has  not  held  pub¬ 
lic  hearings  on  this  subject  at  all. 

That  is  a  travesty  on  the  legislative 
process.  We  are  dealing  with  some  of 
the  basic,  abstract  principles  of  con¬ 
stitutional  rights.  We  have  no  record 
or  a  single  statement  from  a  single  con¬ 
stitutional  law  authority  in  this  land. 
What  are  we  thinking  of?  I  say  to  the 
American  people:  You  do  not  have  any 
rights  of  freedom  separate  from  the  ab¬ 


stract  principles  of  our  constitutional 
government.  Here  is  a  flouting,  a  denial, 
a  desecration  of  a  basic  principle  of  our 
American  constitutional  system;  name¬ 
ly,  that  there  shall  be  three  coordinate, 
coequal  branches  of  government,  each 
branch  having  its  supposedly  protective 
rights  within  its  own  domain.  We  have 
a  Congress  in  which  many  Members  are 
engaged  in  a  game  of  playing  that  they 
are  Justices  of  the  Supreme  Court  of  the 
United  States. 

It  is  for  the  Supreme  Court,  not  Con¬ 
gress,  to  decide  the  constitutional  rights 
of  the  people.  That  is  undeniable.  It 
has  been  undeniable  ever  since  1803, 
when  the  great  Marshall,  of  Virginia,  in 
a  landmark  decision,  handed  down  a  rul¬ 
ing  that  the  constitutional  rights  of  the 
American  people  are  determined  by  the 
Supreme  Court  of  the  United  States. 
That  is  where  the  Congress  vested  the 
right  giving  the  people  the  check,  and 
that  check,  of  course,  is  the  check  of  the 
constitutional  amending  process. 

I  do  not  care  what  kind  of  semantics 
are  used.  As  Senators  know,  I  did  not 
make  myself  too  popular  last  week;  but 
any  time  popularity  and  image  cultiva¬ 
tion  becomes  my  motivating  principle,  I 
will  get  out  of  the  Senate.  I  did  not 
make  myself  too  popular  by  being  the 
one  so-called  liberal  in  the  Senate  who 
refused  to  go  along  with  the  Javits 
amendment.  Of  course,  I  did  not  go 
along  with  the  Javits  amendment.  I  did 
not  teach  constitutional  law  to  walk  out 
on  my  teaching  merely  because  I  walked 
into  politics. 

The  Javits-McCarthy-Humphrey  sub¬ 
stitute  for  the  Dirksen  amendment  that 
was  voted  on  the  other  day  was  an  af¬ 
front  to  the  Supreme  Court  of  the  United 
States.  I  do  not  care  what  language  the 
liberals  use  to  rationalize  their  position. 
They  affronted  the  Supreme  Court  when 
they  sought  to  advise  it  on  the  handling 
of  apportionment  cases.  They  affronted 
our  system  of  government  that  is  based 
upon  three  coordinate,  coequal  branches 
of  government.  They  tried  for  the  mo¬ 
ment — and  I  say  this  respectfully,  but 
I  believe  it  is  true — for  reasons  of  politi¬ 
cal  expediency  to  put  themselves  above 
the  Supreme  Court. 

How  would  these  flaming  liberals 
really  feel,  if  some  day  the  Supreme 
Court  were  to  meet  and  hand  down  a 
“sense  of  the  Court”  opinion  telling  the 
Senate  how  it  should  transact  its  busi¬ 
ness.  I  can  hear  the  speeches  now. 

Mr.  President,  if  it  becomes  necessary 
between  now  and  Christmas  to  tell  the 
Senate  what  I  believe  those  speeches  will 
say,  I  shall  be  glad  to  do  so.  I  am  ready 
to  stay  until  Christmas.  I  am  willing  to 
stay  in  this  Chamber  until  I  drop  to  pre¬ 
vent  the  Senate  from  affronting  the 
Supreme  Court. 

There  is  a  candidate  for  the  Presi¬ 
dency  making  speech  after  speech 
undermining  the  prestige  of  the  Su¬ 
preme  Court.  I  hope  the  American  peo¬ 
ple  will  recognize  those  speeches  for  what 
they  are — as  I  am  sure  they  will — and 
will  give  him  the  treatment  in  November 
he  has  coming  to  him. 

The  system  of  three  coordinate,  co¬ 
equal  branches  of  Government  must  be 


preserved,  if  the  American  people  are  to 
remain  free. 

Congress  has  no  constitutional  right, 
legal  or  ethical — and  I  underline  the 
word  “ethical” — to  sit  in  legislative  as¬ 
sembly  and  affront  a  coequal  branch  of 
Government. 

I  have  listened  to  many  cheap  argu¬ 
ments  of  political  expediency  during  my 
20  years  in  the  Senate:  “We  must  go 
home  to  campaign.  I  must  get  to  cam¬ 
paigning.” 

My  answer  is,  “So  what?” 

No  Member  of  this  body  has  any  right 
to  vote  for  a  substitute  to  the  Dirksen 
amendment  that  is  itself  a  rebuke  to  the 
Supreme  Court — as  the  Dirksen  amend¬ 
ment  is  a  rebuke  to  the  Supreme  Court — 
out  of  any  motivation  of  political  selfish¬ 
ness. 

It  is  not  important  for  any  Senator  to 
go  home  to  campaign,  so  long  as  his  pri¬ 
mary  trust  is  to  keep  faith  with  the  oath 
he  took  when  he  was  sworn  in  at  the  be¬ 
ginning  of  his  tour  of  duty.  He  has  a 
clear  duty  to  stay  and  fight,  so  long  as  it 
may  be  necessary,  to  stop  the  passage  of 
the  Dirksen  amendment  until  there  have 
been  committee  hearings. 

Let  me  make  clear,  as  I  have  done  so 
many  times,  that  when  I  participate  in  a 
filibuster  in  the  Senate,  I  never  partici¬ 
pate  in  one  aimed  at  preventing  a  vote 
from  ever  occurring  on  a  piece  of  legis¬ 
lation.  I  am  participating  in  a  filibuster 
now.  I  am  the  only  liberal  who  admits 
to  participating  in  a  filibuster  at  this 
moment.  Most  of  my  liberal  friends  are 
great  in  the  use  of  semantics.  When 
they  engage  in  educational  debate,  they 
say  they  are  engaged  in  prolonged  de¬ 
bate,  when  everyone  knows  what  they 
are  engaging  in.  They  are  engaging  in 
a  filibuster. 

We  need  to  ask  ourselves  the  question: 
“What  kind  of  filibuster?”  Not  a  fili¬ 
buster  to  prevent  a  vote  from  ever  oc¬ 
curring,  but  a  filibuster  that  assures  the 
American  people  time  will  be  made  avail¬ 
able  to  accomplish  two  things:  First, 
committee  hearings;  and  second,  a  com¬ 
mittee  report.  Committee  hearings  are 
vital  to  the  legislative  process.  Those 
hearings  and  the  committee  report  can 
be  used  by  the  courts,  and  ultimately  by 
the  U.S.  Supreme  Court,  to  determine 
the  meaning  of  the  legislation  from  the 
standpoint  of  legislative  intent  at  the 
time  it  was  passed. 

But  they  are  much  more  important  to 
us  here  in  the  Senate  for  our  own  guid¬ 
ance. 

I  participate  in  that  kind  of  filibuster. 
That  is  why  I  am  perfectly  willing  to 
participate  in  a  filibuster  on  this  ques¬ 
tion  until  Christmas  or  longer,  if  neces¬ 
sary,  in  order  to  prevent  the  many  injus¬ 
tices  of  the  Dirksen  amendment,  to  be 
used  as  a  shackle  upon  the  freedom  of 
free  men  in  this  country. 

I  participate  in  filibusters,  and  shall  be 
glad  to  particpate  in  a  filibuster  on  this 
question,  including  a  filibuster  against 
any  substitute. 

I  serve  notice  that  I  am  fed  up  with 
substitutes  such  as  the  Javits-McCar- 
thy-Humphrey  substitute  of  the  other 
day,  which  is  only  a  little  less  objection¬ 
able  than  the  Dirksen  amendment. 
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Any  substitute  which  affronts  the  Su¬ 
preme  Court,  any  substitute  that  seeks 
to  win  approval  of  Congress  for  what 
amounts  to  a  reprimand  of  the  Court, 
any  gratuitous  comment  directed  to  the 
Federal  judiciary  about  any  class  of 
cases,  I  shall  filibuster. 

It  will  be  interesting  to  see  how  many 
liberals  join  me  in  that  cause. 

I  am  in  good  voice.  I  take  it  for 
granted  that  the  Senate  would  not  act 
while  I  was  away  attending  the  funeral 
of  a  colleague.  I  shall  be  back  on 
Thursday. 

(At  this  point  Mr.  Proxmire  took  the 
chair  as  Presiding  Officer.) 

Mr.  MORSE.  Mr.  President,  I  am 
against  substitutes.  I  have  attended 
the  meetings  and  they  have  yet  to  put 
together  a  chain  of  words  which  do  not 
amount  in  meaning  and  in  fact  to  a  re¬ 
buke  of  the  Supreme  Court.  They  say  it 
is  justified  because  Senators  wish  to  go 
home.  It  is  justified  because  Senators 
wish  to  get  out  of  Washington.  It  can¬ 
not  be  justified.  The  only  issue  we  can 
justify  is  a  vote  to  lay  on  the  table  until 
we  can  have  hearings. 

So,  Mr.  President,  I  am  going  to  fili¬ 
buster  against  the  Dirksen  amendment. 
I  am  going  to  filibuster  against  substi¬ 
tutes  to  the  Dirksen  amendment,  until 
we  can  get  some  hearings  on  the  Dirksen 
amendment  and  on  the  substitute. 

I  have  listened  to  the  liberals  saying, 
“Oh,  there  have  been  no  hearings  on  the 
Dirksen  amendment.”  I  did  not  hear 
them  even  whisper  that  there  had  been 
no  hearings  on  their  substitute. 

Let  me  say  to  my  liberal  friends  that 
it  is  just  as  wrong  to  go  to  a  vote  on  a 
substitute  as  to  go  to  a  vote  on  the  Dirk¬ 
sen  amendment.  It  is  bad,  rotten,  legis¬ 
lative  policy.  It  does  not  protect  the 
American  people.  So,  let  us  stop  all  this 
shadowboxing,  all  this  subterfuge,  all 
this  legislative  hypocrisy.  I  am  speaking 
only  my  opinion  and  charging  no  one 
with  it,  I  merely  give  an  interpretation. 
Let  us  be  determined  to  protect  this 
basic  right  of  the  American  people  to 
have  hearings  on  the  Dirksen  amend¬ 
ment. 

Then,  Mr.  President,  I  shall  filibuster 
against  it  because  it  is  a  rider  on  the 
foreign  aid  bill.  I  have  listened  to  these 
magnificent  speeches  about  how  bad  tha,t 
policy  is.  But  a  substitute  is  a  rider,  too. 
It  is  just  as  bad  from  the  standpoint 
of  the  legislative  process.  We  cannot 
justify  legislation  on  a  major  subject 
matter  by  way  of  a  rider  on  another  ma¬ 
jor  subject  matter,  when  the  two  are 
nongermane  to  each  other.  That  pol¬ 
lutes  the  legislative  stream  of  the  Senate. 
It  makes  it  stink.  It  is  a  stinking  proc¬ 
ess. 

Mr.  President,  can  we  not  as  liberals 
stand  together  for  once  in  support  of 
purity  in  the  legislative  process?  Do  not 
tell  me  again,  “Oh,  but  you  must  com¬ 
promise,  Wayne.”  Of  course,  we  must 
enter  into  many  compromises.  I  enter 
into  compromises,  but  never  knowingly 
compromise  what  I  consider  to  be  a  mat¬ 
ter  of  principle.  This  is  a  basic  principle 
in  the  legislative  process.  I  shall  not  buy 
that  expediency.  On  the  contrary,  I  be¬ 
lieve  that  we  have  a  solemn  trust  and 
obligation  to  stand  up  against  legislating 


by  way  of  a  rider  on  the  foreign  aid  bill. 
And,  I  am  against  the  foreign  aid  bill. 

I  have  been  asked,  “What  are  you 
objecting  so  strenuously  for?  You  are 
against  the  foreign  aid  bill.  This  will 
help  you.”  I  would  not  use  those  tactics 
to  defeat  a  bill  that  I  was  against.  If  a 
bill  cannot  be  defeated  because  of  its  in¬ 
nate  badness,  if  the  bill  be  one  on  which 
there  have  been  hearings  and  a  com¬ 
mittee  report,  I  shall  be  ready  for  a  vote 
after  I  have  said  all  I  wish  to  say  about 
the  bill. 

So  I  am  not  interested  in  seeing  the 
Dirksen  amendment  used  to  defeat  the 
foreign  aid  bill. 

I  shall  filibuster  in  order  to  give  the 
American  people  time  to  catch  up  with 
Congress.  I  have  seen  the  importance  of 
that  procedure  so  many  times  in  my 
years  in  the  Senate.  This  will  also  give 
the  Senate  time  to  catch  up  with  itself. 
Many  a  time  I  have  seen  a  measure  that 
the  old  “steamroller”  in  the  Senate  was 
ready  to  push  through,  with  full  steam 
ahead,  when  25  percent  of  the  Senate 
would  be  the  most  that  really  knew  very 
much  about  the  merits  of  the  bill. 

When  we  have  a  major  bill  such  as 
this  bill,  full  of  all  the  abstracts  that 
this  bill  contains,  involving  so  much  of 
the  constitutional  history  of  the  Repub¬ 
lic,  related  so  directly  to  our  basic  free¬ 
doms,  we  must  have  time  for  the  people 
to  catch  up. 

We  have  been  discussing  this  matter 
now  for  30  days.  Did  anyone  really  think 
30  days  ago  that  there  would  be  any¬ 
where  near  the  public  interest  in  this 
subject  matter  from  the  standpoint  of 
its  substantive  merit  that  there  is  today? 
Thirty  days  ago,  the  editorial  writers 
were  still  uninformed. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  DOUGLAS.  Even  the  prescient 
Walter  Lippmann  misunderstood  the  is¬ 
sue  and  wrote  an  editorial  implying  that 
the  Dirksen  amendment  was  a  forward 
step. 

Mr.  MORSE.  He  performed  a  great 
disservice  to  the  American  constitutional 
form  of  government  in  this  country  by 
that  column. 

Mr.  DOUGLAS.  But  he  has  since 
turned  at  least  halfway  back. 

Mr.  MORSE.  He  has  made  some  noise 
in  that  direction.  But  I  am  still  waiting 
for  the  Lippmann  article  in  which  he  rec¬ 
ognizes  his  previous  disservice  and  his 
new  enlightenment  on  the  subject— if  he 
has  been  converted. 

The  American  people  are  thinking 
about  it  now.  The  American  people 
know  the  importance  of  the  14th  amend¬ 
ment  to  the  preservation  of  their  free¬ 
doms.  We  have  caused  such  disturb¬ 
ance  in  the  thinking  of  so  many  people 
in  regard  to  the  issue  we  have  brought 
to  their  attention,  concerning  their 
rights  under  the  14th  amendment,  that 
we  have  had  rightist  groups,  ultra¬ 
reactionary  extremist  groups  pour  out 
propaganda  that  the  14th  amendment 
really  is  not  a  legal  part  of  the  Consti¬ 
tution  of  the  United  States.  Such  non¬ 
sense.  Where  do  those  extremists  pro¬ 
pose  to  repeal  it?  See  what  will  happen 
if  they  try.  Tell  the  American  people 
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that  we  must  get  rid  of  the  14th  amend¬ 
ment,  and  see  what  their  reaction  will 
be.  Thank  God,  the  overwhelming  ma¬ 
jority  of  the  American  people  believe  in 
the  implementation  and  constitutional 
guarantee  of  equal  protection  of  the  law. 
We  cannot  have  a  free  society  without  it. 

The  difficulty  is  that  with  problems  as 
abstract  as  this,  there  is  always  a  ten¬ 
dency  for  some  people  to  take  refuge  in 
a  rationalization  shelter  labeled  “theory.” 
They  think  it  is  too  theoretical.  How 
are  we  to  make  the  American  people 
understand  that  these  theoretical  prin¬ 
ciples  of  government  are  the  stuff  out  of 
which  freedom  is  woven?  They  are  the 
warp  and  the  woof  of  our  liberty.  It 
takes  time. 

That  is  the  reason  why  the  senior  Sen¬ 
ator  from  Oregon  is  giving  his  third 
reason  for  opposing  any  quick  vote  on 
this  question,  except  a  vote  to  lay  on  the 
table.  I  believe  we  ought  to  keep  this 
great  seminar  going.  I  look  upon  the 
Senate  of  the  United  States  these  days, 
as  far  as  the  Dirksen  amendment  is  con¬ 
cerned,  as  a  seminar  in  assembly. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  DOUGLAS.  Is  it  not  lamentable 
that  the  supporters  of  the  Dirksen 
amendment  do  not  take  the  floor  and 
justify  their  position? 

Mr.  MORSE.  They  cannot  justify  it. 
How  can  they  justify  an  unconstitutional 
amendment?  How  can  they  justify  at¬ 
tacking  the  U.S.  Supreme  Court  in  the 
carrying  out  of  its  duties  within  its  con¬ 
stitutional  prerogatives?  They  cannot 
justify  it.  So,  they  want  to  railroad  it 
through.  The  head  of  steam  has  been 
on.  A  few  of  us,  however,  have  been 
throwing  a  few  barriers  on  the  tracks. 
We  are  not  through. 

I  announce  that  I  am  perfectly  willing 
to  stay  here  until  Christmas.  It  will  not 
have  any  effect  on  the  elections  if  we 
stay  here.  The  people  in  the  States  of 
Senators  who  oppose  the  Dirksen 
amendment  will  respect  them  for  stay¬ 
ing  here  and  carrying  out  their  trust. 
The  President  of  the  United  States  will 
be  elected  overwhelmingly  throughout 
the  country.  The  American  people  are 
becoming  more  frightened  day  by  day  by 
the  irresponsibilities  of  the  Republican 
candidate. 

IRRESPONSIBLE  CHARGES  IN  FOREIGN  POLICY 

I  digress  long  enough  to  say  that  I 
was  shocked,  as  chairman  of  the  Sub¬ 
committee  on  Latin  American  Affairs  of 
the  Senate,  to  hear  the  Republican  can¬ 
didate  attack  the  late  beloved  President 
of  the  United  States,  John  F.  Kennedy,  a 
former  Member  of  this  body,  with  his  in¬ 
excusable  slander  and  libel  that  Presi¬ 
dent  Kennedy  played  politics  with  the 
security  of  this  country  in  1962  in  con¬ 
nection  with  the  Cuban  crisis. 

If  Jack  Kennedy  were  sitting  in  the 
seat  in  the  rear  of  the  Chamber  which 
he  occupied  for  many  years,  the  Senator 
from  Arizona  would  have  his  hand  called 
in  no  uncertain  terms  and  his  libel  an¬ 
swered.  Jack  Kennedy  is  dead.  He 
cannot  answer.  But  as  chairman  of  the 
Senate  Foreign  Relations  Subcommittee 
on  Latin  America,  I  propose  to  answer 


CONGRESSIONAL  RECORD  —  SENATE 


21699 


196k 

the  Senator  from  Arizona  and  say  that 
there  is  not  a  word  of  truth  in  his  libel 
and  slander  against  Jack  Kennedy. 

Mr.  President,  I  know  what  happened 
in  the  hours  of  the  early  dawn  of  that 
historic  morning.  Jack  Kennedy  was 
not  a  war  monger.  Jack  Kennedy  be¬ 
lieved  that  he  had  a  sacred  trust  as 
commander  in  chief  and  President  of 
this  country  to  win  a  peace  with  honor, 
but  to  proceed  to  meet  the  security  needs 
of  this  country  any  time  a  crisis  called 
upon  him  to  do  so. 

I  should  like  to  say  for  the  benefit  of 
the  Senator  from  Arizona  that  when  the 
State  Department  and  the  Pentagon  sub¬ 
mitted  to  the  President  of  the  United 
States  the  incontrovertible  truth,  that 
Castro  and  Khrushchev  had  placed  in 
position  in  Cuba  land-to-land  missiles — 
not  land-to-air  missiles,  which  under  in¬ 
ternational  law  Castro  had  to  put  in 
place  as  a  matter  of  national  security  of 
his  own  country — but  land-to-land  mis¬ 
siles,  thereby  jeopardizing  the  security 
of  the  United  States  and  the  Western 
Hemisphere,  the  President  made  his  de¬ 
cision  in  those  early  hours  of  the  dawn. 
He  served  notice  that  those  missiles 
would  be  dismantled  or  we  would  dis¬ 
mantle  them. 

He  did  bring  about  their  dismantling, 
and  he  did  it  without  resort  to  war  or 
armed  attack  of  any  kind.  He  did  it  with 
a  loss  of  life  limited  to  one  or  two  obser¬ 
vation  pilots. 

Yet  the  Senator  from  Arizona  seeks  to 
discredit  one  the  greatest  achievements 
of  the  American  Presidency  in  order  to 
pick  up  a  few  votes.  Ever  since  October 
of  1960,  he  has  indicated  that  his  policy 
toward  Cuba  would  be  one  of  war  and 
near  war.  His  formula  is  not  the  achiev- 
ment  of  U.S.  objectives  through  the 
channels  of  international  law,  as  was 
Jack  Kennedy’s  objective,  but  the  pre¬ 
scription  of  violence  and  use  of  force  to 
achieve  those  objectives.  That  is  why 
Jack  Kennedy  is  now  under  attack  for 
one  of  his  finest  contributions  to  world 
history. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORSE.  I  yield. 

Mr.  DOUGLAS.  Did  he  not  make  a 
further  statement  that  if  any  nuclear 
missiles  fell  upon  the  United  States,  they 
would  be  treated  as  missiles  coming  from 
the  Communist  bloc  and  we  would  retal¬ 
iate  with  the  full  force  of  our  nuclear 
power? 

Mr.  MORSE.  He  made  that  perfectly 
clear.  Khrushchev  understood  it  and 
Castro  understood  it. 

Mr.  President,  for  any  candidate  in 
the  midst  of  an  election  campaign  to 
try  to  deceive  the  American  people  into 
believing  that  their  Commander  in  Chief 
at  that  critical  hour  was  playing  politics 
with  the  security  of  this  country  estab¬ 
lishes  irresponsibility — and  that  is  the 
kindest  word  I  can  use  within  the  rules 
of  the  Senate.  That  is  my  answer  to  the 
American  people.  There  is  no  place  in 
this  campaign  for  the  desecration  of  the 
grave  out  in  Arlington  Cemetery  over 
which  a  perpetual  torch  bums,  continu¬ 
ing  to  send  out  a  light  symbolic  of  the 
lamp  of  world  statesmanship  that  Jack 
Kennedy  kindled  and  kept  burning. 


There  is  no  place  in  the  Senate  for  play¬ 
ing  politics  either  in  the  preservation  of 
our  system  of  three  coordinate  and  co¬ 
equal  branches  of  government. 

I  am  opposing  the  Dirksen  amendment 
again  today  because  the  Dirksen  amend¬ 
ment  is  so  alarming  from  the  standpoint 
of  its  repercussions  and  its  future  impli¬ 
cations  to  our  whole  constitutional  sys¬ 
tem  of  government.  If  in  shortsighted¬ 
ness  the  Senate  should  surrender  and  go 
home  after  adopting  either  the  Dirksen 
amendment  or  a  substitute  amend¬ 
ment,  that  would  have  exactly  the  same 
effect  so  far  as  being  a  rebuff  to  the  Su¬ 
preme  Court  is  concerned. 

BAD  LEGISLATIVE  PROCEDURE 

I  have  already  pointed  out  that  the 
Senate  Judiciary  Committee  has  not 
held  public  hearings  on  this  subject. 

The  committee  reported,  without  hear¬ 
ings,  S.  3069,  introduced  by  our  colleague 
the  Senator  from  Illinois  [Mr.  Dirksen]. 
But  the  language  of  that  bill  is  quite 
different  from  the  language  now  before 
us  in  the  present  Dirksen-Mansfield 
amendment.  The  fact  is  that  there  are 
no  hearings  and  no  committee  report  on 
the  Dirksen  amendment. 

Moreover,  there  is  no  guidance  to  Sen¬ 
ators  who  have  been  suggesting  alterna¬ 
tive  language  to  the  Dirksen  amendment. 

We  are  all  sitting  here  spouting  curb¬ 
stone  opinions  about  the  manner  in 
which  the  Federal  courts  have  been  han¬ 
dling  reapportionment  cases,  and 
whether  Congress  should  do  anything 
about  it,  and  if  so,  what.  To  do  that 
without  the  help  of  so  much  as  an  hour 
of  hearings,  without  the  help  of  any 
opinion  or  position  from  the  Justice  De¬ 
partment,  is  an  exercise  in  futility. 

It  is  worse  than  that.  It  is  an  insult 
to  the  American  people,  for  the  American 
people  have  a  right  to  expect  us  to  do 
our  legislative  job  thoroughly.  They 
have  a  right  to  know  that  we  shall  at 
least  have  a  basis  for  knowing  all  the 
implications  of  any  major  issue  upon 
which  we  are  called  to  vote.  It  would 
be  a  very  interesting  set  of  examination 
papers  that  we  would  get  back  from  the 
Senate,  may  I  say  most  respectfully,  if 
we  submitted  to  the  Senate  about  20 
questions  on  constitutional  law  related 
to  the  Dirksen  amendment,  including 
constitutional  history. 

The  suggestion  that  the  courts  should 
be  supervised  by  Congress  is  bad  enough 
without  trying  to  accomplish  the  super¬ 
vision  by  means  of  a  Committee  of  the 
Whole. 

No  one  who  is  seeking  to  give  the 
American  people  an  honest  and  unfet¬ 
tered  opportunity  to  pass  upon  the  merits 
of  a  constitutional  amendment  changing 
the  court  decisions  should  object  to  that. 
Of  course,  the  backers  of  the  Dirksen 
amendment  have  indicated  that  that  is 
not  what  they  want.  Our  friend  from 
Illinois  reminds  us  again  and  again  that 
time,  in  his  opinion,  is  of  the  essence  and 
that  reapportionment  must  be  stopped, 
pending  enactment  of  a  constitutional 
amendment. 

I  ask:  Why  must  it  be  stopped?  Why 
is  it  not  just  as  feasible  to  let  the  admin¬ 
istration  of  justice  proceed?  Obviously, 
if  that  administration  of  justice  is  as 


heinous  as  the  Senator  from  Illinois 
tells  us  it  is,  then  the  American  people 
will  change  the  Constitution  quickly 
enough.  They  can  always  do  that. 
They  can  do  it  with  fairly  represented 
legislatures,  as  well  as  with  the  present 
malapportioned  ones,  if  that  is  what  they 
really  want. 

There  is  nothing  whatever  in  our  con¬ 
stitutional  system  or  in  our  150  years  of 
practice  under  it  that  sanctions  the  sus¬ 
pension  of  justice,  the  suspension  of  the 
Constitution,  until  a  constitutional 
amendment  can  be  passed. 

And  however  it  may  be  phrased,  that 
is  what  is  sought  to  be  done  here  with 
the  Dirksen  amendment  and  the  various 
substitutes.  The  Senator  from  Illinois 
[Mr.  Dirksen]  thinks  he  is  directing  the 
courts  to  give  the  States  time;  the  Javits 
proposal  was  designed  to  express  the 
opinion  of  Congress  that  the  courts 
should  take  into  consideration  any  con¬ 
stitutional  amendment  that  may  be 
offered  on  the  subject. 

I  am  tired  of  hearing  Senators  say 
they  are  willing  to  vote  for  something 
if  it  is  meaningless.  There  is  no  reason 
to  vote  for  something  meaningless;  and 
nothing  that  is  enacted  on  the  subject 
will  be  meaningless  because  it  will  have 
great  impact  upon  the  American  people 
even  if  it  has  no  impact  upon  the  courts. 

It  simply  is  not  possible  to  intrude  up¬ 
on  the  function  of  the  courts  and  still  be 
meaningless.  And  if  there  is  to  be  no  in¬ 
trusion  upon  the  function  of  the  courts, 
then  there  is  no  call  to  pass  anything. 

Both  the  Dirksen  and  Javits  proposals 
have  one  thing  in  common;  they  are  in¬ 
tended  to  slow  down  the  courts  in  reap¬ 
portionment  orders.  Why  else  are  they 
offered?  One  is  a  directive,  the  other  a 
request.  But  the  Senator  from  New  York 
would  have  no  reason  in  the  world  to  pro¬ 
pose  any  language  on  the  subject  at  all 
if  he  were  not  seeking  to  restrain,  to  slow 
down,  to  caution  the  courts  on  their  ap¬ 
plication  of  the  14th  amendment  to  State 
legislatures.  He  has  advocated  his 
“sense  of  the  Congress”  approach  as  be¬ 
ing  more  effective  with  the  Court  than 
the  Dirksen  language.  But  at  the  same 
time,  support  for  it  was  sought  among 
liberals  on  the  basis  that  it  was  mean¬ 
ingless  and  would  have  no  effect. 

That  is  the  measure  of  how  confused 
we  are  in  our  deliberation  and  in  our  un¬ 
derstanding  of  the  issue. 

If  one  is  really  seeking  to  vote  for 
something  meaningless,  one  could  prob¬ 
ably  vote  for  the  Dirksen  amendment, 
because,  as  the  Senator  from  New  York 
has  said,  it  is  undoubtedly  unconstitu¬ 
tional  and  therefore  null  and  void.  Cer¬ 
tainly  it  would  be  disregarded  by  the 
courts  just  as  readily  as  a  “sense  of  the 
Congress”  resolution  would  be  disre¬ 
garded. 

The  debates  and  votes  taken  so  far  in¬ 
dicate  to  me  that  Senators  do  not  really 
know  whether  they  want  to  do  some¬ 
thing  effective  or  not.  A  “sense  of  the 
Congress”  resolution  is  ineffective  be¬ 
cause  it  is  only  advisory.  But  the  Dirk¬ 
sen  amendment  is  ineffective  because 
it  is  unconstitutional.  So  what  is  the 
difference? 

Both  constitute  an  attack  upon  the 
Federal  judiciary.  They  lend  aid  and 
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comfort  to  those  who  seek  high  office  on 
a  platform  of  undermining  the  Federal 
courts.  Moreover,  that  is  the  intent  of 
most  of  them.  It  is  their  design  to  keep 
the  State  legislatures  intact.  We  have 
no  other  reason  to  be  considering  any 
proposal  on  the  subject  at  all. 

The  argument  between  Senators  with 
that  intention  is  how  to  do  it  effectively. 

I  regret  that  so  many  others  who  do 
not  want  to  suspend  the  administration 
of  justice  have  lent  themselves  to  one  or 
the  other  of  these  devices  as  being  the 
lesser  of  the  evils.  I  think  they  are 
wrong  in  their  choice,  for  one  thing.  A 
case  can  be  made  that  the  Dirksen 
amendment  is  less  harmful  than  any¬ 
thing  else  because  it  it  so  patently  un¬ 
constitutional. 

For  my  part,  I  deny  the  validity  of  the 
objective  of  all  these  proposals.  They 
are  designed  to  perpetuate  an  unsound 
system  of  area  representation  of  the 
State  legislatures,  in  violation  of  the  14th 
amendment.  They  are  designed  to  per¬ 
petuate  an  illegality  until  it  can  be  made 
legal. 

Why  do  not  the  advocates  of  mal¬ 
apportionment  simply  put  their  efforts 
behind  a  constitutional  amendment  to 
change  the  14th  amendment?  Why  do 
they  not  concentrate  on  educating  the 
American  people  to  get  behind  a  change 
in  the  14th  amendment?  Why  it  is  that 
they  are  not  willing  to  leave  the  issue  to 
the  wisdom  of  the  people? 

What  they  are  really  trying  to  do  is  to 
amend  the  Constitution  by  suspending 
its  enforcement.  I  shall  always  be  op¬ 
posed  to  that  approach.  There  is  noth¬ 
ing  the  Federal  courts  are  doing  with 
respect  to  the  State  legislatures  that 
cannot  be  overturned  in  the  years  ahead 
if  the  American  people  decide  they  do 
not  like  the  application  of  the  Constitu¬ 
tion  as  it  is  now  written. 

The  Senators  who  are  ardently  back¬ 
ing  the  Dirksen  amendment  have  made 
repeated  pleas  to  the  effect  that  time  is 
of  the  essence,  that  Congress  must  act 
now.  But  time  for  them  is  only  of  the 
essence  because  they  know  that  once  the 
people  have  tasted  equal  representation 
in  their  legislatures  they  will  never  go 
back  to  the  old  system.  They  know  that 
Congress  must  act  now,  because  if  it  does 
not,  all  is  lost  for  malapportionment  for¬ 
ever.  They  know  that  over  the  years,  the 
American  people  will  appreciate,  and  not 
oppose  the  Court  decisions,  just  as  they 
came  to  appreciate  and  not  oppose  the 
civil  rights  decisions. 

If  the  Supreme  Court  has  decided  that 
the  14th  amendment  applies  to  a  situa¬ 
tion  the  people  do  not  want  it  applied  to, 
they  will  change  their  Constitution  in 
time. 

Why  is  that  not  good  enough  for  the 
Senator  from  Illinois  and  his  colleagues? 
If  a  constitutional  amendment  is  ever 
passed,  every  single  State  reapportioned 
under  Court  order  will  be  free  to  go  back 
to  the  old  system.  Why  is  that  not  good 
enough  for  the  backers  of  these  “Court- 
busting”  propositions? 

It  is  not  good  enough  because  they 
know  it  would  never  happen  that  way. 

I  am  a  veteran  here  in  the  Senate  in 
connection  with  Court-busting  bills. 
Time  and  tune  again  in  the  Senate,  in 


the  dying  days  of  a  session,  there  have 
been  attempts  to  steamroller  through 
this  body  various  attacks  on  the  U.S. 
Supreme  Court.  I  have  called  them 
Court-busting  bills.  I  refer  also  to  wire¬ 
tapping  bills. 

I  believe  the  record  will  show  that 
three  different  times  the  senior  Senator 
from  Oregon  has  prevented  the  passing 
of  wiretapping  bills  in  the  closing  days 
of  the  session  by  engaging  in  a  filibuster 
in  the  Senate.  On  a  few  occasions  I  had 
some  help.  Each  time  I  said  I  would  be 
perfectly  willing  to  enter  into  an  agree¬ 
ment  to  fix  a  time  to  vote,  or  to  limit 
debate  on  the  wiretapping  bills,  after 
there  had  been  committee  hearings. 

I  knew  what  would  be  shown  in  those 
committee  hearings.  I  knew  what  the 
overwhelming  majority  of  the  American 
people  would  say  about  them  once  they 
got  the  facts  on  the  merits  of  the  issue. 
I  am  satisfied  that  once  the  American 
people  know  of  the  attempts  that  pro¬ 
ponents  of  wiretapping  bills  are  engaged 
in  to  invade  their  privacy,  and  that  a 
candidate  for  the  Presidency  of  the 
United  States  is  seeking  to  capitalize  on 
them  for  political  purposes,  by  giving  the 
American  people  the  false  impression 
that  the  President  of  the  United  States 
is  responsible  for  law  enforcement — even 
in  Phoenix,  Ariz.,  which  has  one  of  the 
highest  crime  rates  in  the  country,  by  the 
way — they  are  going  to  recognize  that 
the  problem  of  law  enforcement  is  basi¬ 
cally  a  State  and  local  problem.  The 
Federal  Government  must  cooperate 
with  the  local  law  agencies,  and  does. 
They  sit  down  with  the  FBI,  with  one  of 
the  most  dedicated  public  officials  in  my 
time,  J.  Edgar  Hoover. 

Come  forward  with  evidence  that  the 
Justice  Department  does  not  cooperate 
with  the  States  when  they  ask  for  help 
in  connection  with  criminal  law  enforce¬ 
ment.  But  it  again  is  misleading  and 
deceiving  the  American  people  to  create 
in  the  midst  of  a  political  campaign  the 
false  impression  that,  because  we  have 
stopped  the  passage  of  Court-busting 
bills  in  the  Congress  of  the  United  States, 
we  have  added  to  the  crime  rate.  There 
is  not  a  scintilla  of  evidence  that  sup¬ 
ports  that  contention.  Police  state 
methods  do  not  have  to  be  adopted  in 
order  to  have  efficient  criminal  law 
enforcement. 

SAME  PROCEDURE  USED  IN  OTHER  COURT-BUSTING 
BILLS 

I  joined  in  preventing  the  passage  of  a 
Court -busting  bill  that  sought  to  take 
away  one  of  the  precious  guarantees  of 
freedom  in  this  country  in  the  field  of 
habeas  corpus  law.  Let  me  say  to  the 
American  people:  “You  would  not  be  a 
free  people  if  you  did  not  have  the  pro¬ 
tective  rights  under  habeas  corpus.  Do 
not  forget  that  your  constitutional 
fathers  carried  on  a  successful  revolt 
against  the  British  Crown  in  part  be¬ 
cause  of  the  tyranny  of  the  British 
Crown  in  the  field  of  habeas  corpus.” 

How  short  are  our  memories? 

I  am  ready  to  do  it  again  this  year,  be¬ 
cause  it  is  in  the  incubator;  it  is  in  the 
hopper.  I  have  given  clear  notice  that  I 
shall  fight  It  as  hard  this  year  as  in 
past  years. 

There  is  another  Court-busting  bill, 
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or  a  bill  that  has  some  Court-busting 
features  in  it,  which  would  repeal  the 
Mallory  rule.  The  Mallory  rule  was  in¬ 
corporated  in  the  unanimous  decision  of 
the  Supreme  Court  which  declared  that 
when  a  Federal  arresting  officer  puts  his 
hand  on  the  shoulders  of  free  men  and 
women,  he  has  the  legal  obligation  to 
take  the  arrested  man  or  woman  without 
delay  before  a  committing  magistrate 
for  commitment  or  release. 

Yet  in  this  political  campaign  we  find 
the  deceptive  tactic  being  used  by  the 
Republican  candidate  for  President 
which  seeks  to  mislead  the  American 
people  into  the  false  belief  that  the 
preservation  of  that  precious  right  of 
freedom  and  protection  from  false  arrest 
under  the  Mallory  rule  shall  be  denied 
to  the  American  people.  The  basis  of 
the  false  argument  is  that  the  preserva¬ 
tion  of  the  rule  has  something  to  do  with 
crime  rates. 

The  rule  exists  in  the  District  of  Co¬ 
lumbia.  However,  I  ask  Senators  to  go 
over  to  Baltimore,  where  it  does  not  ex¬ 
ist,  and  take  a  look  at  the  crime  rate;  or 
to  go  to  Phoenix,  Ariz.,  or  go  to  any  city 
in  this  country  where,  under  State  ad¬ 
ministration,  not  bound  by  Federal  rules, 
the  Mallory  rule  does  not  exist.  The 
crime  rate  is  as  high  or  higher  than  in 
the  District  of  Columbia. 

If  the  police  have  probable  cause  for 
the  arrest,  the  arrested  person  is  bound 
to  be  committed.  If  the  police  do  not 
have  probable  cause  for  the  arrest,  the 
accused  should  be  released  forthwith. 

That  is  all  that  the  Supreme  Court 
said.  It  is  a  simple,  elementary  prin¬ 
ciple  in  protecting  the  American  people 
and  the  constitutional  right  to  be  free 
from  false  arrest. 

Only  a  few  years  ago  the  great  Senator 
Carroll,  from  Colorado,  who  is  no  longer 
with  us,  a  member  of  the  Judiciary  Com¬ 
mittee,  a  brilliant  lawyer,  and  fine  consti¬ 
tutionalist,  stood  with  me  on  the  floor 
around  2  a.m.  on  the  last  night  of  the 
session.  We  stood  shoulder  to  shoulder 
as  we  assured  the  Senate  we  would  be 
very  happy  to  have  their  company  for 
the  next  several  weeks,  if  necessary,  if 
that  is  what  it  took  to  prevent  the  in¬ 
vasion  of  what  we  considered  to  be  a 
precious  safeguard  of  liberty,  the  right 
to  be  free  of  .  a  public  third-degree  in¬ 
quisition  device. 

The  Senator  from  Colorado,  as  a  part 
of  our  parliamentary  strategy,  decided 
that  we  ought  to  raise  a  point  of  order. 
We  were  sustained.  I  shall  never  forget 
the  brilliant  parliamentary  argument  the 
Senator  from  Colorado  made  on  that  oc¬ 
casion.  I  say  good  naturedly  that  it  was 
to  the  relief  of  many  of  our  opponents 
when  we  were  sustained.  They  knew 
that  the  resolution  for  sine  die  adjourn¬ 
ment  could  then  be  adopted  before 
morning. 

Mr.  President,  one  must  expect  to  be 
misunderstood  during  these  fights  on  the 
floor  of  the  Senate.  However,  one  must 
never  let  those  misunderstandings  and 
criticisms  divert  one  for  even  a  second. 
I  believe,  as  an  old  teacher  of  criminal 
law  and  criminal  procedure,  that  no  sac¬ 
rifice  on  our  part  in  the  Senate  by  way 
of  whatever  effort  we  find  necessary  to 
put  out  to  stop  that  kind  of  invasion  of 
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freedom  is  too  much  for  Our  people  to 
ask. 

I  know  what  a  police  department  can 
do.  As  a  member  of  the  Committee  on 
the  District  of  Columbia  and  as  chairman 
of  the  subcommittee  which  has  jurisdic¬ 
tion  over  law  enforcement  in  this  city, 
I  shall  continue  to  do  everything  that  I 
can  to  strengthen  our  police,  but  within 
the  limitations  of  the  constitutional 
rights  of  the  American  people. 

I  shall  never  give  to  any  police  depart¬ 
ment  the  authority  to  arrest  an  Ameri¬ 
can  citizen,  to  take  him  down  to  the 
police  department,  and  subject  him  to 
the  inquisition  of  that  department — and 
this  was  possible  prior  to  the  Mallory 
rule — for  as  many  hours  as  they  want  to 
put  the  third  degree  on  that  person. 

Those  are  police  state  tactics,  not  the 
tactics  of  a  democracy. 

As  one  who  participated  in  many  crime 
surveys  before  coming  to  this  body,  I  say 
that  it  has  taken  the  dedicated  service  of 
those  many  people  in  this  country  who 
have  brought  forth,  in  the  last  30  years, 
a  series  of  crime  surveys,  to  put  a  check 
on  the  abusive,  arbitrary,  third  degree 
practices  of  one  police  department  after 
another  in  this  country. 

I  shall  never  be  a  party  to  reviving 
those  abuses.  Therefore  I  have  opposed 
that  kind  of  Court-busting  legislation. 

PASSPORT  REGULATIONS 

Mr.  President,  a  few  years  ago  the  U.S. 
Supreme  Court  handed  down  a  landmark 
decision  in  the  field  of  passport  law.  In 
the  State  Department  we  had  a  Passport 
Division  which  was  prosecutor,  jury,  and 
judge,  all  in  one,  and  which  acted  be¬ 
hind  the  black  curtains  of  concealment. 
Those  curtains  hung  as  a  symbol  of  the 
death  of  the  rights  of  free  men  and 
women  behind  those  curtains.  The  State 
Department  had  relegated  unto  itself  the 
dictorial  function  and  authority  to  de¬ 
termine  whether  a  free  man  or  woman 
could  travel  abroad. 

The  Supreme  Court  in  that  great  de¬ 
cision  made  it  clear  that  that  cannot  be 
reconciled  with  freedom,  either.  How 
well  I  recall  the  speeches  of  abuse  against 
the  Supreme  Court  made  on  the  floor  of 
the  Senate.  How  well  I  recall  the  wild 
charges  about  aiding  Communists  and 
playing  into  the  hands  of  Moscow.  I 
have  always  taken  the  point  of  view  that 
the  best  way  to  whip  a  Communist  in  his 
vicious  lying  propaganda  is  to  get  him 
out  in  the  open.  So  there  were  attempts 
in  the  Senate  to  pass  a  Court-busting  bill 
with  respect  to  passport  legislation.  I 
did  my  best  to  forestall  it  in  the  closing 
hours  of  that  Congress,  and  it  was  not 
passed. 

Thus,  far,  such  bills  have  been  beaten. 
But  the  attempt  will  oe  revived.  Extreme 
rightists  in  this  country  will  attempt 
again,  from  time  to  time,  periodically,  to 
make  political  capital  out  of  their  super¬ 
patriotism.  But  if  they  are  allowed  to 
get  by  with  it,  they  will  extinguish  one 
great  constitutional  guarantee  after 
another,  and  set  up  their  own  police 
state. 

I  could  continue  indefinitely.  I  was 
counting  up  the  cases  the  other  night.  I 
think  there  have  been  some  10  or  more 
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Court-busting  bills  in  recent  years  that 
I  have  fought  to  block  in  the  dying  days 
of  a  session.  I  have  always  appreciated 
the  help  I  received  from  a  few  colleagues 
each  time.  There  were  never  very  many; 
there  were  never  enough,  judged  from 
the  standpoint  of  support  those  of  us 
who  fought  those  bills  should  have  re¬ 
ceived. 

I  find  myself  today  in  disagreement 
with  some  of  my  beloved  liberal  col¬ 
leagues  in  the  Senate  in  regard  to  the 
parliamentary  course  of  action  that 
should  be  followed  in  connection  with 
the  Dirksen  amendment.  Some  of  them 
have  convinced  themselves  that  they 
ought  to  compromise  the  issue.  This 
great  constitutional  issue  cannot  be 
compromised  without  doing  irreparable 
damage  to  the  precious  rights  of  the 
American  people.  I  will  not  be  a  party 
to  the  compromise  proposals  of  the  lib¬ 
erals  in  the  Senate.  I  consider  them  to 
be  dead  wrong  in  their  approach,  and 
equally  guilty  with  the  proponents  of  the 
Dirksen  amendment.  For  every  pro¬ 
cedural  argument  they  use  against  the 
proponents  of  the  Dirksen  amendment, 
they  are  equally  guillty  in  their  own  pro¬ 
cedure. 

What  they  have  offered  as  a  substi¬ 
tute  is  no  substitute.  They,  too,  are 
guilty  of  affronting  the  Supreme  Court 
of  the  United  States.  They  think  that  if 
they  put  a  little  semantic  sugar  around 
the  amendment,  it  will  make  it  less 
poisonous.  But,  of  course,  it  will  not. 
They  would  do  irreparable  damage  be¬ 
cause  they  would  mislead  American  pub¬ 
lic  opinion.  They  would  raise  questions 
in  the  minds  of  the  people  in  regard  to 
the  jurisdiction  of  the  Supreme  Court, 
and  they  would  play  into  the  hands  of 
the  Republican  candidate  for  the  Presi¬ 
dency,  who  is  making  false  attacks  and 
is  going  about  the  country  seeking  to 
undermine  the  confidence  of  the  people 
in  the -Supreme  Court. 

I  say  to  my  liberal  colleagues  in  the 
Senate:  “You  cannot  justify  your  action. 
You  ought  to  withdraw  from  your  posi¬ 
tion  quickly.  Stop  proposing  substitutes 
for  the  Dirksen  amendment,  for  the  very 
nature  of  your  substitutes  is  a  repri¬ 
mand  to  the  Court.  It  is  bound  to  be.” 

But  they  say:  “We  are  going  to  use 
almost  entirely  the  language  of  the 
Court.”  What  in  the  world  does  that 
have  to  do  with  the  purport  of  a  resolu¬ 
tion  when  the  language  of  the  Court  is 
written  into  the  framework  of  a  reso¬ 
lution  that  seeks  to  give  direction  and 
advice  to  the  Court?  That  does  not 
happen  to  be  the  prerogative  of  our  con¬ 
stitutional  system. 

It  is  no  less  gratuitous.  It  is  no  less 
outside  the  framework  of  the  Constitu¬ 
tion.  A  blow  to  the  courts  from  their 
friends  is  no  less  damaging  than  a  blow 
from  its  enemies. 

Again  I  say,  as  I  said  earlier  this  after¬ 
noon  that  we  can  imagine  the  howling 
that  would  go  up  in  this  august  body  if 
the  Supreme  Court  started  to  hand  out 
sense-of-the-Court  opinions  in  regard  to 
how  the  Senate  ought  to  do  its  work. 
What  about  the  old  saying  that  what  is 
sauce  for  the  goose  is  sauce  for  the 


gander?  I  say  to  my  liberal  friends  that 
that  saying  is  applicable  to  them. 

What  the  proponents  of  the  Dirksen 
amendment  are  asking  Congress  to  do 
now  is  to  suspend  the  Constitution. 

DIRKSEN  AMENDMENT  WOULD  SUSPEND 
CONSTITUTION 

What  the  proponents  of  the  Dirksen 
amendment  are  asking  Congress  to  do 
now  is  to  suspend  the  Constitution. 
What  connotations  that  carries  with  it. 
What  meager  history  one  has  to  know  to 
know  the  implications  of  that.  How 
many  nations  have  headed  down  the 
road  to  totalitarianism  with  that  first 
step  of  suspending  the  constitution  and 
constitutional  liberties,  or  any  portion  of 
them. 

Usually  it  is  done  by  a  chief  executive. 
Usually  it  is  an  announcement  by  a  head 
of  state  that  he  is  suspending  the  con¬ 
stitution  until  unrest  or  violence  is 
curbed.  Often  that  is  the  last  that  is 
heard  of  the  constitution,  until  a  revolu¬ 
tion  takes  place  and  a  new  one  is  formed. 

I  wonder  what  Members  of  Congress 
would  say  if  a  President  of  the  United 
States  announced  that  he  was  suspend¬ 
ing  the  Constitution,  or  some  part  of  it, 
or  some  right  that  it  guarantees.  The 
Constitution  permits  the  suspension  only, 
of  the  right  of  habeas  corpus,  and  that 
only  in  time  of  rebellion  or  invasion. 
That  is  the  only  provision  of  the  Con¬ 
stitution  that  the  document  itself  admits 
of  abeyance.  It  was  suspended  in  the 
early  days  of  the  Civil  War  by  President 
Lincoln;  but  a  court  test  later  established 
that  the  terms  of  the  Constitution  meant 
that  only  Congress  could  suspend  it. 

Yet  it  is  common  among  strong  men 
governments  to  see  the  blessings  of  the 
rule  of  the  law  taken  from  the  people  as 
a  key  step  in  their  subjugation  to  the  rule 
of  tyrants. 

What  we  have  here  before  us  is  a 
suspension  by  Congress  of  a  constitu¬ 
tional  provision.  That  is  what  the  Dirk¬ 
sen  bill  provides.  The  equal  protection 
clause  of  the  14th  amendment  is  to  be 
suspended  until  January  1966,  insofar  as 
it  applies  to  State  legislatures. 

That  is  what  the  Dirksen  amendment 
provides.  It  is  an  incredible  thought  to 
many  of  us  that  such  an  action  could  so 
much  as  be  contemplated  by  Members  of 
Congress,  much  less  supported. 

The  Senator  from  New  York  [Mr. 
JavitsI  argued  quite  rightly  that  Con¬ 
gress  has  no  power  to  do  such  a  thing, 
and  so  the  Dirksen  amendment  would  be 
found  unconstitutional  by  the  courts 
when  it  came  time  for  them  to  pass  upon 
it. 

So  instead,  it  was  suggested  that 
rather  than  try  to  suspend  the  Constitu¬ 
tion  ourselves,  we  simply  ask  the  courts 
to  do  it.  The  Senator  from  New  York 
argued  on  behalf  of  his  substitute  that 
that  was  a  more  effective  approach. 
That  is  the  argument  that  will  continue 
to  be  made  on  behalf  of  most  of  the  other 
substitutes  for  the  Dirksen  amendment. 

All  the  various  compromise  proposals 
call  for  some  language  that  would  ask  the 
Federal  courts  to  suspend  the  equal  pro¬ 
tection  clause  in  this  field  for  some  spe¬ 
cific  or  indefinite  time. 
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What  a  devotion  to  constitutionalism. 
With  one  breath,  Members  of  Congress 
condemn  the  Supreme  Court  and  the 
Federal  judiciary  for  usurpation  of 
powers  or  for  a  variety  of  alleged  distor¬ 
tions  of  the  Constitution.  And  in  the 
next  breath,  those  same  Members  call 
upon  the  courts  to  suspend  this  provision 
of  the  Constitution  altogether  for  as  long 
as  it  may  please  the  Congress  of  the 
United  States. 

That  is  some  lesson  to  give  the  Federal 
judiciary.  That  is  some  directive  on  how 
to  conform  to  constitutionalism. 

That  is  some  example  to  set  for  the 
younger  generation  that  has  just  gone 
back  to  school,  to  leam  about  our  con¬ 
stitutional  system. 

What  are  we  thinking  of,  that  we  even 
entertain  these  measures  and  their  var¬ 
ious  alternatives  is  simply  beyond  me. 

Yet  the  Dirksen  amendment  to  sus¬ 
pend  a  portion  of  the  Constitution — to 
suspend  the  administration  of  justice — 
for  2  years  has  been  before  this  body 
for  some  weeks.  Opportunity  to  dispose 
of  it  has  been  presented,  but  not  agreed 
to. 

A  substitute  that  asks  the  courts  to 
suspend  a  portion  of  the  Constitution 
instead  of  doing  it  ourselves  has  at  least 
been  rejected.  That  is  some  comfort. 
I  believe  that  if  mayhem  is  to  be  com¬ 
mitted  upon  the  Constitution,  it  should 
be  done  by  the  advocates  and  not  by 
an  agent  directed  by  them.  We  should 
at  least  <jo  our  own  dirty  work,  and 
not  ask  the  courts  to  do  it  for  us. 

That  is  all  these  sense-of-the-Con- 
gress  resolutions  provide.  They  ask  the 
courts  to  do  only  what  we  doubt  we  have 
the  power  to  do  ourselves.  It  remains 
my  view  that  not  only  do  we  not  have 
the  power  to  hold  up  the  application 
of  the  14th  amendment  for  any  period 
of  time  whatsoever,  but  that  we  also  have 
no  power  to  ask  the  courts  anything  at 
all. 

I  will  tell  Senators  the  only  way  they 
can  influence  the  Federal  judiciary  at 
all  in  this  matter:  it  is  to  go  home  and 
express  their  individual  views  as  citizens 
on  reapportionment.  The  Federal  ju¬ 
diciary  is  no  more  going  to  take  notice 
of  the  sense  of  Congress  acting  as  a 
unit  than  it  would  take  note  of  an  act  of 
Congress  suspending  enforcement  of  the 
14th  amendment  for  2  years,  and  for  one 
simple  reason :  the  first  has  no  more  con¬ 
stitutional  sanction  or  authority  than 
i  the  other. 

The  unofficial,  individual  requests  that 
Members  of  Congress  may  direct  to  the 
courts  would  have  more  standing  with 
the  courts  than  would  any  usurpation  of 
power  by  Congress,  whether  it  is  worded 
as  a  directive  or  as  a  request. 

Congress  as  an  institution  simply  has 
no  grant  of  power  to  interfere  with  the 
administration  of  justice,  either  by  di¬ 
rection  or  by  request.  It  has  no  grant 
of  power  to  coach,  advise,  direct,  beg,  or 
plead  with  the  judicial  system  in  the 
disposition  of  constitutional  cases. 

EARLIER  ATTEMPTS  TO  ALTER  DECISIONS 

The  most  powerful  effort  in  this  cen¬ 
tury  to  interfere  was  much  more  in¬ 
direct — it  was  in  1937,  with  the  attempt 
to  add  more  judges  to  the  Supreme  Court. 
At  least,  that  was  within  the  power  of 


Congress  to  do.  Congress  has  to  fix  the 
number  of  judges  on  the  Court  because 
the  Constitution  does  not.  But  what  is 
being  advanced  now,  either  by  way  of 
statute  or  by  way  of  an  advisory  opinion, 
is  outside  the  power  of  Congress  to  do. 

Since  1954,  there  have  been  many  other 
efforts,  usually  directed  to  the  jurisdic¬ 
tion  of  the  Court  or  to  specific  decisions, 
rather  than  to  its  personnel. 

Probably  the  most  onerous  of  these 
were  H.R.  3,  relating  to  the  construction 
to  be  given  to  Federal  statutes  by  the 
judiciary,  and  what  was  known  as  the 
Jenner  bill,  revoking  appellate  jurisdic¬ 
tion  from  the  Court  in  cases  involving 
congressional  committees,  executive  se¬ 
curity  programs,  State  security  pro¬ 
grams,  and  admissions  to  the  State  bar. 

I  have  already  reminded  Senators  of 
the  disposition  that  was  made  of  H.R.  3. 
That  bill  was  passed  by  the  House  July 
17,  1958,  by  a  substantial  majority,  241 
to  155. 

A  companion  bill  was  reported  from 
the  Senate  Judiciary  Committee.  It 
sought  to  direct  the  Federal  courts  that 
in  construing  Federal  laws,  none  was  to 
be  regarded  as  having  preempted  State 
laws  on  the  same  subject  unless  the  Fed¬ 
eral  statute  specifically  so  provided. 

That,  too,  was  an  effort  by  Congress  to 
interfere  in  the  administration  of  jus¬ 
tice.  It  tried  to  preempt  for  Congress 
the  authority  not  only  to  make  its  laws 
but  also  to  interpret  them  as  well. 

When  H.R.  3  was  offered  as  a  floor 
amendment  to  another  bill,  an  effort  to 
table  it  failed  by  a  vote  of  39  to  46. 

But  by  the  next  day,  wiser  counsel 
had  had  the  opportunity  to  make  itself 
heard.  The  amendment  was  committed 
to  the  Senate  Judiciary  Committee. 

That  is  where  this  amendment  should 
go. 

That  bit  of  legislative  history  also  took 
place  late  in  a  dying  Congress.  1958  was 
an  election  year,  too.  There  was  pres¬ 
sure  to  adjourn.  Members  were  anxious 
to  get  home  to  campaign.  It  was  evi¬ 
dent  that  there  would  be  no  calm  delib¬ 
eration  but  only  rash  haste  in  the  con¬ 
sideration  of  the  measure. 

In  those  circumstances,  the  Senate  re¬ 
turned  the  matter  to  committee. 

In  the  same  year,  it  declined  to  act 
hastily  and  under  adjournment  pressure 
on  the  Jenner-Butler  bill,  altering  the 
jurisdiction  of  the  Supreme  Court  by 
withdrawing  from  it  jurisdiction  over 
cases  in  four  specified  areas.  That  bill 
had  been  reported  to  the  Senate  from  the 
Judiciary  Committee.  It  was  on  the  cal¬ 
endar. 

Senator  Jenner  offered  it  as  an  amend¬ 
ment  to  a  pending  House  bill  that  related 
to  court  appeals  from  orders  of  regulatory 
agencies. 

This,  too,  came  late  in  the  session.  On 
August  20,  1958,  the  Jenner  amendment 
was  tabled  by  a  vote  of  49  to  40.  Once 
again,  the  Senate  refused  to  deal  with  a 
matter  basic  to  the  separation  of  powers 
on  a  “hurry-up”  basis. 

There  was  every  reason  to  doubt  the 
constitutionality  of  much  of  the  Jenner 
bill.  That  alone  Was  sufficient  reason  to 
table  it. 

But  all  the  same  doubts  adhere  to  the 
Dirksen  rider  and  the  substitutes  pro¬ 
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posed  for  it.  The  Senate  is  widely  di¬ 
vided  on  what  our  constitutional  author¬ 
ity  is  in  this  field,  since  it  does  not  relate 
to  any  powers  delegated  to  Congress.  We 
are  totally  divided  and  uncertain  over 
what  the  effect  of  any  of  these  proposals 
would  be. 

We  are  also  divided  over  whether  .the 
U.S.  Supreme  Court  should  be  rebuked 
by  Congress.  That  is  what  some  of  the 
substitute  language  does.  Some  Sena¬ 
tors  feel  that  merely  rebuking  the  Court 
is  better  than  doing  anything  of  a  statu¬ 
tory  nature. 

But  a  case  can  be  made  that  since  Con¬ 
gress  can  in  fact  do  nothing  of  a  statu¬ 
tory  nature,  the  only  effect  of  any  meas¬ 
ure  at  all  on  this  subject  is  its  effect  upon 
public  opinion. 

There  is  no  language  so  innocuous  that 
it  will  not  harm  and  weaken  the  Federal 
judiciary  among  the  American  people. 
In  a  year  when  a  presidential  election 
campaign  is  being  fought  as  much  on 
that  issue  as  any  other,  I  cannot  under¬ 
stand  how  so  many  Member’s  of  the  Sen¬ 
ate  can  contemplate  giving  any  support 
whatever  to  that  campaign. 

There  is  no  doubt  that  the  Republican 
candidate  for  the  presidency  is  carrying 
on  a  campaign  against  the  Supreme 
Court,  a  campaign  which  seeks  to  under¬ 
mine  the  prestige  and  the  confidence  of 
that  Court  with  the  American  people. 

This  is  an  irresponsible  attack  that  the 
Republican  candidate  is  making.  I  am 
at  a  loss  to  discover  any  good  reason  why 
any  of  my  liberal  colleagues  on  the  Re¬ 
publican  or  Democratic  side  of  the  aisle 
would  join  in  undermining  the  prestige 
of  the  Supreme  Court. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  from  Oregon  yield? 

The  PRESIDING  OFFICER  (Mr.  Nel¬ 
son  in  the  chair.)  Does  the  Senator 
from  Oregon  yield  to  the  Senator  from 
Illinois? 

Mr.  MORSE.  I  am  glad  to  yield  to 
the  Senator  from  Illinois. 

Mi’.  DOUGLAS.  I  am  really  pained 
that  my  good  friend  the  Senator  from 
Oregon  is  now  indulging  in  the  language 
that  he  is  using.  I  believe  that  those  of 
us  who  regard  ourselves  as  liberals  and 
who  have  borne  a  large  share  of  the  bat¬ 
tle  against  the  Dirksen  amendment,  have 
been  doing  so  in  order  to  defend  the 
Supreme  Court.  I  believe  that  we  have 
shown  proof  of  our  feelings  by  the  fight 
which  we  have  been  making  on  the  floor. 
I  yield  to  no  one  in  the  efforts  I  have 
made  to  defeat  the  Dirksen  amendment. 

We  welcome  the  opposition  of  the  Sen¬ 
ator  from  Oregon  against  the  Dirksen 
amendment.  He  has  been  a  valiant  ally 
in  this  respect;  but  I  do  say  in  all  sweet¬ 
ness  of  spirit  that  he  is  no  stronger  an 
opponent  of  the  Dirksen  amendment,  no 
stronger  a  defender  of  the  Supreme 
Court  than  we  are.  It  is  not  betraying 
any  confidence  to  state  that  our  group 
would  reject  any  and  all  language  which 
would  in  any  event  try  to  provide  for  a 
postponement  of  the  decision  of  the 
Court  from  going  into  effect,  or  which 
would  constitute  a  rebuke  of  past  deci¬ 
sions  of  the  Court,  or  which  would  sus¬ 
pend  operations  while  a  constitutional 
amendment  was  being  offered.  More¬ 
over,  so  far  as  I  personally  am  concerned, 
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I  would  certainly  oppose  any  amendment 
limiting  the  Courts  powers  in  apportion¬ 
ment  matters. 

All  that  we  have  tried  to  do  has  con¬ 
cerned  the  possibility  of  drafting  lan¬ 
guage  which,  in  effect,  would  tell  the 
lower  Federal  courts  to  do  precisely  what 
the  Supreme  Court  has  told  them  they 
could  do;  namely,  take  into  considera¬ 
tion  the  proximity  of  elections,  and  the 
time  in  which  they  have  to  prepare  an 
alternative  plan,  and  to  try  to  throw  the 
responsibility  upon  the  State  legislatures 
to  as  great  a  degree  as  possible,  con¬ 
sistent  with  getting  action. 

Although  I  respect  my  friend,  the  sen¬ 
ior  Senator  from  Oregon,  I  do  not  like  to 
be  put  in  the  pillory  and  told  that  we 
liberals  are  rebuking  the  Court  and  not 
being  faithful  to  the  decisions  of  the  Su¬ 
preme  Court.  That  is  not  the  case  and 
I  do  not  like  to  hear  us  charged  with  it. 

What  I  would  personally  like  to  have 
happen  is  precisely  what  the  Senator 
from  Oregon  would  like  to  have  happen; 
namely,  for  a  tabling  motion  for  the 
Dirksen-Mansfield  amendment,  to  be 
proposed  at  an  appropriate  time.  I 
would  like  to  have  it  come  at  a  time  when 
we  will  have  the  maximum  attendance 
and  the  support  of  the  Senate  demo¬ 
cratic  leadership  and  of  the  administra¬ 
tion.  For  then  we  would  have  our  best 
chance  of  success. 

I  hope  that  my  good  friend,  the  Sena¬ 
tor  from  Oregon,  will  not  proceed  to 
divide  our  ranks.  Although  I  respect  his 
principles  very  much,  I  do  not  think 
there  is  any  division,  so  far  as  purposes 
are  concerned,  between  the  principles  of 
the  Senator  from  Oregon  and  the  rest 
of  us. 

We  are  probably  not  strong  enough  to 
carry  a  motion  before  the  Senate.  We 
are,  however,  strong  enough  by  our  per¬ 
sistence,  probably,  to  defeat  the  Dirksen 
amendment.  Whether  we  would  be 
strong  enough  by  ourselves  to  carry 
a  tabling  motion,  however,  which  has 
parliamentary  precedence,  and  which 
can  be  voted  on  without  debate,  1s  an¬ 
other  matter. 

We  face  a  situation  in  which  there  are 
three  or  four  groups,  none  of  which  is 
probably  strong  enough  to  impose  its  will 
affirmatively.  In  order  to  get  an  affirma¬ 
tive  solution,  we  must  get  the  support  of 
an  intermediate  group,  partly  Repub¬ 
lican,  partly  Democratic.  We  will  accept 
somewhat  meaningless  language  as  rela¬ 
tively  unobjectionable.  But  we  would 
firmly  object  any  proposal  which  rebuked 
the  Supreme  Court  itself. 

I  hope  the  Senator  from  Oregon  will 
take  these  points  into  consideration  and 
withhold  his  answer.  After  all  we  have 
been  comrades  in  arms  and  we  do  not 
ordinarily  rebuke  one’s  fellows  in  this 
fashion. 

Mr.  MORSE.  Mr.  President,  I  say  to 
my  friend  the  Senator  from  Illinois,  that 
his  professed  love  for  me  could  not  pos¬ 
sibly  be  greater  than  my  love  for  him. 
I  repeat  every  criticism  now  by  refer¬ 
ence  that  I  have  made  of  the  liberals  on 
the  floor  of  the  Senate  today.  I  am  fam¬ 
iliar  with  the  rationalizations  of  my  good 
friend  the  Senator  from  Illinois  [Mr. 
Dirksen  1.  We  completely  disagree  with 
what  he  is  attempting  to  do. 


His  substitute,  no  matter  how  much 
sugar  he  puts  on  the  pill,  is  a  rebuke  of 
the  Supreme  Court.  His  substitute  would 
undermine  the  confidence  of  the  Amer¬ 
ican  people  in  the  Supreme  Court.  His 
substitute  plays  into  the  campaign  of 
the  Republican  candidate  for  President, 
who  is  trying  to  stir  up  a  loss  of  confi¬ 
dence  of  the  American  people  in  the  Su¬ 
preme  Court.  I  do  not  care  what  lan¬ 
guage  is  used,  even  though  it  be  the  lan¬ 
guage  of  the  Supreme  Court  itself  in  writ¬ 
ing  it  into  the  framework  of  the  resolu¬ 
tion.  The  fact  is  that  they  are  giving  ad¬ 
vice  to  the  Supreme  Court.  They  are 
seeking  to  ask  the  Supreme  Court  to  sus¬ 
pend  the  implication  and  the  enforce¬ 
ment  of  the  14th  amendment  for  the  time 
being. 

I  am  shocked  by  their  course  of  action. 
I  not  only  do  not  withdraw  the  state¬ 
ment  that  I  made  this  afternoon  in  cri¬ 
ticism  of  them,  but  I  repeat  it.  I  think 
they  are  performing  a  great  disservice 
by  the  course  of  action  they  are  follow¬ 
ing,  on  a  so-called  sense-of -Congress  re¬ 
solution.  I  tell  them  once  more  what  I 
told  them  in  private  conference,  that 
they  ought  to  stay  here  as  many  weeks 
as  necessary  in  order  to  fight  this  resolu¬ 
tion,  by  way  of  a  filibuster,  if  necessary, 
and  let  them  try  to  pass  a  cloture  mo¬ 
tion.  Then,  let  the  American  people  pass 
judgment  on  every  politician  in  this  body 
who  votes  for  a  cloture  motion  without 
a  resolution  rebuking  the  Supreme  Court 
going  to  committee  hearings,  without  a 
single  witness  for  it,  without  a  single 
constitutional  law  authority  appearing 
before  the  committee. 

I  am  sorry  that  I  have  a  great  dif¬ 
ference  of  opinion  with  my  liberal  friends 
on  the  Senate  floor.  I  do  not  question 
their  motivation,  but  I  think  their  judg¬ 
ment  is  terrible  in  this  instance.  It  is 
their  judgment  that  I  have  been  against. 
I  am  sorry,  but  so  long  as  I  feel  that 
my  trust  calls  upon  me  to  do  so,  I  shall 
do  everything  that  I  can  to  prevent  even 
the  liberals  from  passing  what  they  say 
is  a  meaningless  resolution.  If  it  is  such, 
it  is  an  act  in  futility.  It  is  bound  to  be  a 
resolution  that  will  be  interpreted  by  the 
American  people  as  a  slap  in  the  face  of 
the  Court. 

There  is  nothing  they  draft  that  is 
not  gratuitous  advice  or  comment  to  the 
Federal  judiciary.  I  am  against  the 
policy  altogether,  irrespective  of  the  class 
of  cases  involved. 

I  say  to  my  dear  friend  the  Senator 
from  Illinois  that  I  appreciate  his  ad¬ 
vice.  But  I  reject  his  advice.  It  is  bad 
advice,  in  my  opinion.  I  stand,  on  the 
basis  of  my  conviction,  in  opposition  to 
their  course  of  action,  as  far  as  their 
proposal  for  a  resolution  expressing  the 
sense  of  Congress  by  way  of  a  substitute 
for  the  Dirksen  amendment  is  con¬ 
cerned. 

It  is  an  unfortunate  development  in 
the  Senate.  Do  not  talk  to  me  about 
splitting  the  liberals.  I  did  not  split 
them.  They  split  themselves  when  they 
proposed  a  resolution  that,  in  my  judg¬ 
ment,  is  unsound  in  constitutional  his¬ 
tory,  unsound  in  constitutional  law,  and 
unsound  in  American  public  policy. 

Mr.  President,  I  am  about  through 
with  my  speech  on  this  subject  today, 
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although  I  shall  speak  at  great  length 
if  necessary  later. 

The  white  backlash  is  not  to  be  culti¬ 
vated  openly  in  the  months  ahead,  nor 
will  civil  rights  get  much  attention  in 
its  own  right.  But  the  same  cause  will 
be  served  by  partisan  candidates  by  de¬ 
nouncing  the  Federal  courts,  especially 
the  Supreme  Court.  Read  the  papers. 
Read  the  accounts  of  the  election  cam¬ 
paign.  One  will  read  that  in  many  parts 
of  the  country  we  are  having  a  contest 
between  one  nominee  and  the  Supreme 
Court. 

That  is  the  trend  this  campaign  is  tak¬ 
ing,  and  the  U.S.  Senate  will  only  ex¬ 
pedite  and  promote  it  by  adopting  any 
measure  of  any  kind  that  can  be  con¬ 
strued  as  advice  or  criticism  of  those 
courts. 

Thus,  in  closing  I  say  that  what  we 
ought  to  do  is  to  stand  firm,  offer  our 
vote  for  a  motion  to  lay  on  the  table,  or 
offer  to  stay  here  and  fight  against  this 
unconstitutional  proposal  for  as  many 
weeks  as  it  may  take,  putting  it  up  to 
the  population  in  regard  to  the  so-called 
cloture  motion.  I  know  it  is  said  to  me 
half  a  dozen  times  a  day,  “Do  you  want 
a  cloture  motion?”  The  answer  is  no. 
But  if  a  cloture  motion  is  desired,  I  am 
for  holding  responsible  in  American 
political  life  those  who  so  vote.  That  is 
the  answer.  But  the  answer  is  not  to 
compromise  the  Constitution.  The  an¬ 
swer  is  not  for  us  to  stoop  at  the  altar 
of  public  expediency  and  convenience. 
On  the  contrary,  the  answer  is  that  if  we 
must  go  down  in  defeat,  we  should  go 
down  in  defeat  in  defense  of  what  we 
know  is  unanswerable,  sound,  constitu¬ 
tional  theory.  For,  out  of  that  theory 
will  rise  again  the  rights  of  the  Ameri¬ 
can  people.  The  American  people  will 
lean  forward  and  assert  themselves  in 
the  reestablishment  of  their  constitu¬ 
tional  rights. 

I  close  by  asking  unanimous  consent 
that  there  be  printed  at  this  point  in 
the  Record  an  editorial  from  the  St. 
Louis  Post-Dispatch  of  September  17, 
1964,  entitled  “The  Goldwater  Constitu¬ 
tion,”  an  editorial  from  the  St.  Louis 
Post-Dispatch  of  September  13,  1964,  en¬ 
titled  “Attack  on  the  Supreme  Court,” 
an  editorial  from  the  St.  Louis  Post-Dis¬ 
patch  for  September  16,  1964,  entitled 
“Where  Is  That  Chaos?”  and  an  edito¬ 
rial  from  the  St.  Louis  Post-Dispatch  en¬ 
titled  “Mississippi  Bar  Manifesto.” 

There  being  no  objection,  the  edi¬ 
torials  were  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  the  St.  Louis  (Mo.)  Post-Dispatch, 
Sept.  17,  1964] 

The  Goldwater  Constitution 

Senator  Goldwater’s  repeated  attacks  on 
the  Supreme  Court  introduce  a  strange  ele¬ 
ment  in  the  presidential  campaign.  The  Re¬ 
publican  candidate  is  not  running  against 
the  Supreme  Court,  and  there  would  not  be  a 
great  deal  he  could  do  about  the  Court  if  he 
were  elected  until  vacancies  occurred.  Apart 
from  that,  he  displays  himself  as  something 
less  than  a  constitutional  expert. 

On  his  southern  tour,  the  GOP  candidate 
asserted  that  the  Court  is  taking  away  from 
State  and  local  agencies  “the  traditional 
powers  to  apprehend  and  punish  criminals.” 
He  mentioned  three  cases  in  which  he  said 
the  Court  had  done  this.  But  his  interprets- 
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tion  was  not  the  Court’s,  and  his  conclusion 
misreads  what  the  Court  did. 

In  one  case  the  Supreme  Court  unani¬ 
mously  found  unconstitutional  a  police 
search,  without  a  warrant,  of  a  suspect’s 
hotel  room  in  California.  In  another,  it 
struck  down  use  of  evidence  obtained  from 
a  warrantless  search  of  an  automobile  after 
four  suspects  had  been  removed  to  jail.  In 
a  third  case,  the  Justices  held  that  a  Chicago 
man’s  confession  could  not  be  used  against 
him  in  court  because  it  was  obtained  after 
police  denied  him  the  right  to  see  his  lawyer. 

In  these  cases  the  Court  took  nothing  away 
from  law  enforcement  agencies  that  those 
agencies  could  properly  claim.  The  Court 
did  nothing  in  defense  of  criminality.  The 
Constitution  requires  warrants  for  searches 
and  provides  for  the  right  to  counsel.  In  up¬ 
holding  the  Constitution  in  such  matters  the 
Supreme  Court  was  upholding  the  rights 
given  to  all  the  American  people. 

The  same  thing  can  be  said  of  other  deci¬ 
sions  for  which  Senator  Goldwater  has  criti¬ 
cized  the  Court.  In  demanding  popular  elec¬ 
tion  of  both  houses  of  State  legislatures,  the 
Court  was  protecting  the  citizen’s  right  to 
have  his  vote  counted  equally  with  all  others. 
In  rejecting  State  authority  to  order  religious 
services  in  public  schools,  the  Court  was  de¬ 
fending  freedom  of  religion,  not  denying  it. 

Senator  Goldwater  is  on  risky  political 
ground  in  attacking  the  Court  for  defending 
civil  liberties.  Why  does  he  do  so?  Perhaps 
he  is  trying  to  capitalize  on  varying  anti¬ 
court  sentiments  prompted  by  different  deci¬ 
sions — the  opposition  to  racial  rulings  in  the 
South,  to  apportionment  rulings  among  con¬ 
servatives  generally,  to  the  school  prayer  rul¬ 
ings  among  some  groups. 

If  the  Goldwater  forces  could  somehow 
amalgamate  all  the  forces  opposed  to  these 
decisions,  they  still  would  have  mustered  no 
more  than  a  curious  alliance  of  misunder¬ 
standing  and  disbelief  in  the  essential  princi¬ 
ples  of  American  Government.  Against  them 
should  be  arrayed  every  citizen  who  values 
his  constitutional  freedoms. 


[From  the  St.  Louis  (Mo.)  Post-Dispatch, 
Sept.  8  to  13,  1964] 

Attack  on  the  Supreme  Court 

Senator  Dirksen’s  ride  against  the  Su¬ 
preme  Court  has  been  stalled.  Only  30  Sen¬ 
ators  voted  to  shut  off  debate  on  his  plan  to 
restrict  Court  power  over  State  legislature 
apportionment,  while  63  (including  Missouri 
Senators  Symington  and  Long)  voted  against 
cloture. 

Unfortunately,  the  rider  to  the  foreign  aid 
bill  is  not  dead.  A  motion  to  table  it  was  de¬ 
feated  by  49  to  38.  So  the  situation  is  as  it 
was,  with  Senator  Douglas,  of  Illinois,  and 
his  band  free  to  go  on  talking  against  the 
Dirksen  plan.  As  the  debate  proceeds,  the 
public  should  become  fully  aware  of  the 
grave  issues  involved. 

Senator  Dirksen  insists  he  is  not  attacking 
the  Supreme  Court.  He  says  the  issue  is 
whether  the  Constitution  empowers  the 
Court  to  say  how  State  legislatures  shall  be 
composed.  What  he  means  is  that  Congress 
should  decide  the  Court’s  power;  but  the 
Constitution  has  already  decided  that. 

It  is  true,  as  critics  of  the  Court  have  said, 
that  the  Constitution  gives  Congress  some 
control  of  appellate  jurisdiction  and  of  lower 
courts.  But  the  Constitution  also  creates 
the  Supreme  Court,  and  gives  to  that  Court 
full  jurisdiction  in  all  cases  arising  from  the 
Constitution. 

The  Court  was  enforcing  the  Constitution 
in  holding  that  its  “equal  protection  of  the 
laws”  clause  requires  both  houses  of  State 
legislatures  to  be  elected  by  popular  vote. 
Senator  Dirksen  is  ignoring  the  Constitution 
in  proposing  that  Congress,  by  simple  legisla¬ 
tion,  tell  the  courts  they  cannot  enforce  the 
equal  voting  rights  principle  for  a  year  and 
more.  In  that  time  the  Senator  hopes  for 


passage  of  a  constitutional  amendment  to 
override  the  Court  decision  permanently. 

This  is  not  the  first  attack  on  the  Supreme 
Court,  but  it  is  one  of  the  more  serious. 
Only  once  in  history  has  Congress  actually 
restricted  the  Court  by  legislation.  In  1868, 
during  a  struggle  over  Reconstruction,  Con¬ 
gress  withdrew  the  Supreme  Court’s  author¬ 
ity  to  hear  habeas  corpus  appeals  from  lower 
Federal  courts.  Even  so,  Congress  did  not 
tell  the  High  Court  it  could  not  hear  direct 
appeals  on  this  great  writ,  and  soon  a  more 
thoughtful  Legislature  rescinded  its  ruling. 

President  Franklin  D.  Roosevelt  tried  to 
pack  the  Court  in  1937,  when  he  was  dis¬ 
satisfied  with  decisions  adverse  to  the  New 
Deal,-  He  proposed  that  he  be  given  power 
to  name  an  additional  Justice,  up  to  a  total 
of  15,  for  each  one  who  failed  to  retire  at 
the  age  of  70.  The  Senate  of  those  days  was 
properly  outraged,  and  properly  killed  the 
plan. 

As  a  result  of  the  McCarthy  period  hys¬ 
teria,  former  Senator  Jenner,  of  Indiana,  in 
1957  tried  to  remove  Supreme  Court  jurisdic¬ 
tion  from  cases  involving  contempt  of  Con¬ 
gress,  Federal  loyalty  actions,  and  various 
subversive  activities.  The  Jenner  proposals 
were  tabled  and  never  even  reached  a  vote. 

Now,  for  the  first  time,  Congress  is  asked 
to  interpret  the  Constitution  for  itself,  tak¬ 
ing  from  the  Court  that  responsibility  which 
the  Constitution  gives  it.  Could  there  be  any 
stronger  attack  on  one  branch  of  Govern¬ 
ment  by  another,  or  any  heavier  assault  on 
judicial  review  and  separation  of  powers? 

The  Dirksen  forces  have  suffered  a  de¬ 
served  defeat,  with  a  stalemate  as  the  re¬ 
sult.  Perhaps  Senator  Humphrey  will  suc¬ 
ceed  with  his  effort  to  turn  the  Dirksen  com¬ 
mand  to  the  courts  to  advisory  legislation 
only,  though  there  is  no  great  reason  for 
Congress  to  advise  the  courts  to  give  States 
time  to  comply  with  the  Court  decision. 
The  States  will  have  to  have  time  in  any 
case. 

But  when  Senator  Dirksen  insists  that  he 
is  willing  to  fight  for  his  cause  until  Christ¬ 
mas  or  after,  the  champions  of  the  High 
Court  cannot  depend  on  leaving  then- 
trenches  by  Christmas.  However  long  it 
takes,  however  long  the  Senate  must  remain 
in  session,  the  authority  of  the  Supreme 
Court  to  uphold  the  Constitution  must  be 
maintained. 


[From  the  St.  Louis  (Mo.)  Post-Dispatch, 
Sept.  16,  1964] 

Where  Is  That  Chaos? 

In  two  votes  the  U.S.  Senate  managed  to 
do  nothing  at  all  about  the  Supreme  Court 
and  the  State  reapportionment  issue,  and 
nothing  is  precisely  what  should  be  done. 

First  the  Senators  voted  42  to  40  against  a 
compromise  advising  the  Federal  courts  to 
give  the  States  time  to  reapportion  their 
legislatures.  This  was  a  substitute  for  Sena¬ 
tor  Dirksen’s  rider  flatly  ordering  a  court 
stay  until  1966.  Both  the  Senator  and  op¬ 
ponents  of  his  rider  agreed  that  the  com¬ 
promise  was  pointless. 

Then  the  Senate  defeated  by  56  to  21  Sena¬ 
tor  Thurmond’s  motion  withdrawing  all  Fed¬ 
eral  court  jurisdiction  in  State  apportion¬ 
ment  cases.  This  was  similar  to  the  House- 
approved  Tuck  bill,  but  its  affront  to  the 
Constitution  was  too  much  for  the  Senate 
to  swallow. 

So  the  Dirksen  rider  and  the  filibuster 
against  it  will  proceed  as  before,  with  noth¬ 
ing  accomplished.  And  why  should  anything 
be  accomplished?  The  main  argument  of 
the  Dirksen  forces  is  that  “chaos”  will  result 
if  the  States  are  forced  to  act  swiftly. 

Such  arguments  hide  a  remarkable  lack,  of 
fact.  One  fact  is  that  the  Supreme  Court, 
in  ordering  that  both  houses  of  State  legis¬ 
latures  be  apportioned  by  population,  sug¬ 
gested  no  action  until  after  the  November 
election.  A  second  fact  is  that  States  which 


have  already  carried  out  apportionments  have 
experienced  no  chaos. 

Senator  Douglas,  in  response  to  support¬ 
ers  of  his  Illinois  colleague,  has  pointed  out 
that  the  Colorado  Legislature  met  in  special 
session  this  year  and  apportioned  the  State 
senate  on  the  basis  of  population,  giving 
Denver  its  rightful  number  of  members. 
There  is  no  chaos  there.  Senator  Douglas 
said  the  Legislature  of  Connecticut,  in  which 
12  percent  of  the  people  control  one  house, 
expects  to  reapportion  in  time  for  a  primary 
in  late  September,  and  there  is  no  chaos 
there.  Michigan  voters  already  have  held 
a  primary  under  a  reapportionment  plan, 
without  chaos,  and  apportionment  litigation 
is  underway  in  Oklahoma,  and  there  is  no 
chaos. 

By  way  of  contrast,  the  Dirksen  rider  itself 
would  create  a  strong  element  of  uncertainty. 
Apportionment  suits  have  been  filed  in  most 
States,  including  Missouri,  and  47  legislatures 
will  meet  in  1965,  including  Missouri’s.  Fair 
apportionment  could  thus  proceed  on  a  regu¬ 
lar  course  in  the  courts  and  the  legislatures 
next  year.  But  if  the  Dirksen  rider  were 
passed,  the  courts  could  not  act  and  many 
legislatures  would  not  act,  and  possibly  some 
apportionment  decisions  would  be  set  aside. 

Chaos  is  a  dramatic  word.  What  the  Dirk¬ 
sen  rider  would  accomplish  might  better  be 
called  confusion,  and  an  already  confused 
Senate  would  do  far  better  to  let  the  matter 
drop. 

[From  the  St.  Louis  (Mo.)  Post-Dispatch, 
Sept.  14,  1964] 

Mississippi  Bar  Manifesto 

The  officers  and  commissioners  of  the  Mis¬ 
sissippi  State  Bar  deserve  commendation 
and  encouragement  for  the  resolutions  they 
have  adopted  upholding  the  rights  of  ac¬ 
cused  to  counsel  in  civil  rights  cases  and  for 
the  machinery  they  have  asked  their  presi¬ 
dent  to  set  up  to  implement  that  stand. 

It  is  another  matter  to  agree  with  the 
assertion  in  the  same  resolution  that  the 
lawyers  of  Mississippi  have  never  failed  in 
their  duty  to  represent  all  persons  accused 
of  crime  “regardless  of  race,  creed,  color,  or 
national  origin”  and  whether  their  cause 
was  “popular  or  unpopular,  respected  or 
despised.”  There  have  been  lawyers  in 
Mississippi  who  have  taken  civil  rights  cases 
which  they  knew  would  alienate  them  from 
what  Prof.  James  W.  Silver  calls  “the  closed 
society.”  But  have  all  of  them  carried  their 
advocacy  as  strenuously  as  in  cases  involv¬ 
ing  less  personal  risk,  and  have  there  been 
enough  of  them  willing  to  assume  substan¬ 
tial  risks? 

They  know,  as  does  every  other  Mississip- 
pian,  that  in  the  words  of  Hazel  Smith,  the 
newspaper  publisher,  “Today  we  live  in 
fear.  *  *  *  It  hangs  like  a  dark  cloud  over 
us  dominating  every  facet  of  public  and 
private  life.  None  speaks  freely  without 
being  afraid  of  being  misunderstood.” 
Frank  E.  Smith,  a  former  Mississippi  Con¬ 
gressman  now  on  the  board  of  directors  of 
the  Tennessee  Valley  Authority,  writes: 
"The  Mississippi  Advisory  Committee  to  the 
U.S.  Commission  on  Civil  Rights  has  been 
composed  of  brave  men  and  women.  Only 
those  willing  to  face  physical  threats  and 
economic  and  social  pressure  could  con¬ 
template  serving  on  it.” 

The  record  in  civil  rights  cases  of  the  Mis¬ 
sissippi  courts  is  a  poor  one.  So  little  confi¬ 
dence  did,  the  Mississippi  summer  project 
have  in  the  prospect  of  obtaining  ready  and 
forceful  counsel  from  the  Mississippi  bar 
that  it  took  along  its  own  staff  of  lawyers. 

We  would  honor  the  Mississippi  State  Bar 
resolution  more  unreservedly,  and  find 
greater  promise  of  concrete  improvement  in 
it,  if  it  boldly  admitted  the  shortcomings  of 
this  record  instead  of  taking  the  defensive 
attitude  that  there  is  no  fire  in  the  smoke. 

But  even  with  that  defect  it  is  a  forward 
step.  Particularly  encouraging  is  the  pro- 
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posal  for  a  liaison  committee  with  the  State 
and  Federal  courts,  local  bar  associations, 
and  accused  persons.  If  it  aggressively  pro¬ 
motes  a  heightened  sense  of  personal  re¬ 
sponsibility  regardless  of  the  risks  involved 
it  may  stiffen  a  few  spines,  serve  as  a  meas¬ 
ure  of  organized  counterpoise  to  the  local 
prestige  of  segregationism,  and  enter  some 
opening  wedges  into  the  closed  society. 

Mr.  MORSE.  Mr.  President,  in  in¬ 
serting  those  editorials  from  the  St. 
Louis  Post-Dispatch  in  the  Record,  I 
wish  to  pay  my  high  commendation  to 
the  journalistic  statesmanship  of  that 
great  newspaper.  For  some  years  the 
St.  Louis  Post-Dispatch,  without  excep¬ 
tion,  has  led  the  newspapers  of  this 
country  in  its  frequent  editorials  edu¬ 
cating  the  American  people  in  respect 
to  their  constitutional  rights  and  guaran¬ 
tees.  It  is  a  wonderful  thing  to  have  a 
newspaper  that  recognizes  its  education¬ 
al  duties  in  the  field  of  government.  All 
one  has  to  do  is  to  read  the  editorials 
that  I  have  just  put  into  the  Record  to 
have  a  better  understanding  as  to  why 
the  senior  Senator  from  Oregon  will  re¬ 
ject  any  compromise  of  this  issue  and 
will  insist  that  the  Senate  stand  up  and 
face  directly  the  Dirksen  amendment, 
either  by  a  vote  to  lay  it  on  the  table, 
or  by  a  vote  against  cloture,  and  then 
continued  debate  for  as  many  weeks  as 
it  takes  in  order  to  defeat  the  amend¬ 
ment.  * 

Mr.  President,  I  yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  PROXMIRE.  It  is  my  under¬ 
standing  that  I  yielded  the  floor  to  the 
Senator  from  Oregon  so  that  he  could 
make  a  speech  today,  that  I  still  retain 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
unanimous -consent  agreement  was  that 
the  Senator  from  Wisconsin  [Mr.  Prox¬ 
mire]  would  be  recognized  tomorrow  aft¬ 
er  the  close  of  morning  business.  As  of 
now  the  Senator  may  be  recognized  in 
his  own  right. 

Mr.  PROXMIRE.  I  thank  the  Chair. 

Mr.  President,  the  speech  that  my  good 
friend  the  Senator  from  Oregon  [Mr. 
Morse]  made — I  believe  it  was  last 
Tuesday — at  any  rate,  it  was  just  before 
the  vote  on  the  so-called  Javits-Mc- 
Carthy -Humphrey  compromise — was,  I 
believe,  the  clearest  and  most  concise 
speech  made  on  the  subject.  I  subscribe 
to  99  percent  of  it,  but  not  100  percent. 
I  thought  that  the  speech  was  logical. 
It  was  unanswerable.  That  is  the  word 
I  used  in  discussion  with  others  who 
had  the  same  sentiment  that  I  had  in 
supporting  the  position  of  the  Senator 
from  Oregon  in  respect  to  any  rebuke 
of  the  Supreme  Court,  direct  or  implied. 

However,  I  feel  that  it  is  possible  to 
draft  a  resolution  which  would  not  con¬ 
demn  the  Supreme  Court  or  rebuke  the 
Supreme  Court  or  imply  any  criticism 
whatever  of  the  Supreme  Court.  In¬ 
deed,  it  would  affirm  the  position  of  the 
Supreme  Court,  and  at  the  same  time  it 
would  make  it  possible  for  us  to  indicate 
that  we  feel  that  there  might  be  some 
justice  or  some  reason  for  persuading, 
or  for  giving  the  position  of  the  Senate 


that  the  subordinate  courts — inferior 
courts — might  follow  the  dictation  or  the 
decision  of  the  Supreme  Court  in  pro¬ 
viding  more  time  for  apportionment. 

The  Senator  from  Wisconsin  feels  very 
strongly  that  the  Supreme  Court  was 
correct  in  its  decision  in  the  case  of  Rey¬ 
nolds  against  Sims.  The  Senator  from 
Wisconsin  feels  very  strongly  that  popu¬ 
lation  apportionment — one  man,  one 
vote — is  a  vital  and  fundamental  prin¬ 
ciple,  and  one  for  which  we  should  con¬ 
tend  however  long  it  might  take. 

However,  it  would  seem  to  the  Sena¬ 
tor  from  Wisconsin  that  there  may  be  a 
way  of  winning  this  fight — and  we  all 
want  to  win  it — without  compromising 
principle  at  all  and  without  implying  any 
criticism  of  the  Supreme  Court.  If  that 
opportunity  were  available,  then  this 
Senator  would  support  our  leader,  the 
distinguished  Senator  from  Illinois  [Mr. 
Douglas],  who  made  a  fine  statement 
earlier  today,  in  affirming  that  he  be¬ 
lieves,  as  I  understand,  that  we  should 
work  in  the  direction  of  affirming  the 
court,  working  for  population  appor¬ 
tionment,  and  at  the  same  time,  if  it 
meets  those  requirements,  of  adjourning 
sine  die  as  soon  as  convenient. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  Senator  from  Illinois. 

Mr.  DOUGLAS.  I  should  first  like  to 
have  a  motion  offered  to  table  the  Dirk- 
sen-Mansfield  amendment  which  would 
carry.  And  to  do  so  I  would  need  full 
leadership  support. 

Mr.  PROXMIRE.  Yes,  indeed. 

Mr.  DOUGLAS.  That  is,  Senator,  a 
motion  to  table  the  Dirksen  amendment. 
If  that  motion  should  fail,  I  would  then 
be  willing  to  accept  an  amendment  which 
would  merely  tell  the  inferior  courts  that 
in  the  judgment  of  Congress  they  should 
do  that  which  the  Supreme  Court  has  al¬ 
ready  told  them  they  should  do.  I  do 
not  regard  that  as  a  rebuke  of  the  Su¬ 
preme  Court.  I  believe  it  is  merely  an 
additional  injunction  to  affirm  the  quali¬ 
fying  conditions  which  the  Supreme 
Court  itself  threw  around  its  instruc¬ 
tions;  namely,  that  the  lower  Federal 
courts  should  consider  the  proximity  of 
elections  and  pay  some  slight  attention 
perhaps  to  factors  other  than  pure  popu¬ 
lation,  even  though  they  should  re¬ 
tain  equality  of  representation  as  the 
substantial,  overruling,  and  predominant 
criterion  for  decision. 

Mr.  PROXMIRE.  I  thank  the  distin¬ 
guished  Senator  from  Illinois.  Once 
again — I  feel  it  so  strongly  that  I  wish  to 
say  it  again — the  Senator  from  Oregon 
has  made  magnificent  speeches,  both 
last  Tuesday  and  today.  His  speeches 
are  unanswerable  because  we  agree  with 
them  so  wholeheartedly. 

At  the  same  time,  I  believe  that  there 
is  one  element  upon  which  we  obviously 
disagree  because  we  voted  differently.  I 
believe  it  is  consistent  with  a  deep  respect 
for  the  Supreme  Court  and  with  an  ab¬ 
solute  commitment  to  the  principle  of 
one  man,  one  vote,  which  I  have,  to  vote 
in  favor  of  a  compromise  which  In  my 
judgment  would  in  no  way  call  that  prin¬ 
ciple  into  question. 
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ADJOURNMENT 

Mr.  PROXMIRE.  Mr.  President/*  if 
there  is  no  further  business  to  /ome 
before  the  Senate,  as  a  further  m6rk  of 
respect  to  the  late  Representative  Wal¬ 
ter  Norblad,  of  Oregon,  I  move  that  the 
Senate  adjourn  until  noon  tomorrow. 

Mr.  DOUGLAS.  Mr.  Pyfesident,  will 
the  Senator  withhold  his  4'notion? 

Mr.  PROXMIRE.  I  jVithold  the  mo¬ 
tion. 

Mr.  DOUGLAS.  Mr.  President,  is  it 
understood  that  as  the  conclusion  of 
morning  business/tomorrow  the  senior 
Senator  from  Wisconsin  [Mr.  Proxmire] 
will  be  recogmVed  and  will  have  posses¬ 
sion  of  the  floor? 

The  PRESIDING  OFFICER.  That 
understanding  is  included  in  the  unani¬ 
mous-consent  agreement. 

Mr.  jOOUGLAS.  I  thank  the  Chair. 
PRESIDING  OFFICER.  Does  the 
Sector  from  Wisconsin  renew  his 
tion? 

Mr.  PROXMIRE.  Mr.  President,  I  re¬ 
new  my  motion. 

The  motion  was  unanimously  agreed 
to;  and  (at  4  o’clock  and  28  minutes 
p.m.) ,  the  Senate  adjourned  until  to¬ 
morrow,  Tuesday,  September  22,  1964, 
at  12  o’clock  meridian. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  21,  1964: 

Postmasters 

The  following-named  persons  to  be  post¬ 
masters  : 

ALABAMA  t 

Emory  C.  Gibbs,  Hanceville,  Ala.,  in  place 
of  E.  H.  McNutt,  deoeased. 

ARIZONA 

Lawrence  A.  Lippert,  Florence,  Ariz.,  in 
place  of  L.  M.  Morrell,  retired. 

CALIFORNIA 

John  B.  Shamlin,  Ceres,  Calif.,  in  place  of 
J.  M.  Gondring,  Jr.,  retired. 

Harold  B.  James,  Guemeville,  Calif.,  in 
place  of  G.  L.  Clare,  retired. 

Mary  S.  Black,  La  Honda,  Calif.,  in  place  of 
V.  M.  Benedict,  resigned. 

Arlie  D.  McCoy,  Lockeford,  Calif.,  in  place 
of  F.  J.  Figge,  retired. 

FLORIDA 

Rosa  M.  Priest,  Morriston,  Fla.,  in  place  of 
L\W.  Mills,  retired. 

GEORGIA 

Lu<?ttle  E.  McCurdy,  Pine  Lake,  Ga.,  in 
place  o^W.  I.  Cushing,  retired. 

ILLINOIS 

Kenneth'M.  Mosher,  Dahinda,  Ill.,  in  place 
of  A.  R.  WoMsey,  retired. 

Floyd  E.  La^y,  Milton,  Ill.,  in  place  of  R. 
H.  Keys,  decea 

Glenard  E.  Miller,  Willow  Hill,  HI.,  in  place 
of  S.  L.  Keeler,  reared. 

INDIANA 

Harold  L.  Shepard,  Da  Porte,  Ind.,  in  place 
of  R.  W.  Leets,  retired^ 

Robert  W.  Rushton,  Monrovia,  Ind.,  in 
place  of  R.  C.  Bray,  retired^ 

Chester  A.  Etchason,  Jr.,  PlMnfield,  Ind.,  in 
place  of  A.  C.  Morphew,  retiree 

IOWA 

Sidney  J.  Ness,  Underwood,  Iov^  in  place 
of  E.  L.  Klopping,  retired. 

KANSAS 

Myron  L.  Van  Gundy,  Reading,  KaiiV  in 
place  of  W.  R.  Jones,  retired. 
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LOUISIANA 

Jihae  C.  Platt,  Swartz,  La.,  In  place  of  P.  O. 
Pattef^pn,  deceased. 

MARYLAND 

Hilda  B^ree,  New  Market,  Md,  In  place  of 
P.  W.  Brasl^ar,  retired. 

MICHIGAN 

George  L.  Redding,  Addison,  Mick.,  in  place 
of  D.  M.  Brown,  Itetired. 

Robert  J.  Doud>Br„  Comstock,  Mich..,  in 
place  of  H.  H.  Tuttlcvretired. 

Evelyn  R.  BoyntonMJnion  City,  Mich.,  in 
place  of  W.  W.  Baker,  Retired. 

MINNESO<W 

Thomas  E.  Torgeson,  Kensington,  Minn., 
in  place  of  H.  S.  Roiland,  trsmsferred. 

Edward  C.  Ricke,  Morgan,  ra^nn.,  in  place 
of  L.  W.  Kamholz,  deceased. 

MISSOURI 

Joseph  D.  Swan,  Fairfax,  Mo.,  iri'yplace  of 
Richard  Pearce,  retired. 

NEBRASKA 

Virgil  C.  Penny,  Oxford.  Nebr.,  in  plac^of 
A.  O.  Wasenius,  transferred. 

NEW  YORK 

William  J.  Marsh,  Cleveland,  N.Y.,  in  place 
of  O.  E.  Westcott,  deceased. 

Jean  N.  Van  Kleeck,  Cragsmoor,  N.Y.,  in 
place  of  N.  C.  Garritt,  resigned. 

NORTH  CAROLINA 

Loenna  M.  Warren,  Dana,  N.C.,  in  place  of 
A.  P.  Hyder,  retired. 

OHIO 

Allan  E.  Reynolds,  Newtonsville,  Ohio,  in 
place  of  Sylvia  Culbertson,  retired. 

George  L.  Cassels,  Jr.,  Smithfield,  Ohio,  in 
place  of  Victor  Ferrari,  Sr.,  deceased. 

OKLAHOMA 

J.  Patrick  Moore,  Bristow,  Okla.,  in  place 
of  D.  E.  Senter,  retired. 

Grant  E.  Stout,  Claremore,  Okla.,  in  place 
of  B.  H.  Bayless,  retired. 

PENNSYLVANIA 

Charles  L.  Gilmore,  Lahaska,  Pa.,  in  place 
of  E.  M.  Davis,  retired. 

William  F.  Farrell,  Middleport,  Pa.,  in  place 
of  Alexander  Bubel,  retired. 

Althea  M.  Best,  Neffs,  Pa.,  in  place  of  L.  C. 
Best,  retired. 

Walter  H.  Hoffman,  Strasburg,  Pa.,  in  place 
of  C.  W.  Johnston,  retired. 

George  P.  Kraft,  Washington  Boro,  Pa.,  in 
place  of  C.  B.  Strickler,  resigned. 

SOUTH  DAKOTA 

Gary  E.  Owen,  Vienna,  S.  Dak.,  in  place  of 
W.  F.  Curren,  retired. 

TENNESSEE 

Norman  F.  Hutchinson,  Murfreesbor^ 
Term.,  in  place  of  C.  R.  Byrn,  retired. 

John  M.  Mitchell,  Spencer,  Tenn.,  in  yTace 
of  C.  B.  Shockley,  retired. 

TEXAS 

Ramon  G.  Amaya,  San  Diego,  Te^  in  place 
of  Trinidad  Solis,  removed. 

VIRGINIA 

Charles  M.  Thomas,  Jr.,  Wo6dberry  Forest, 
Va„  in  place  of  G.  A.  Carpenjer,  deceased. 

WISCONSl 

Andrew  G.  Bernoski.yi field,  Wis.,  in  place 
of  R.  W.  LeTourneau,  nrared. 

Donovan  E.  IrelanfiL  Lodi,  Wis.,  in  place  of 
H.  L.  Van  Ness,  retioKl. 

AoDrng^jAL  Postmasters 

GEORGIA 

Leon  W.  M^iCt,  Albany,  Ga.,  in  place  of  R.  L. 
Ray,  remove 

MARYLAND 

G.  MUffchell  Boulden,  Elkton,  Md.,  in  place 
of  J.  Mr  Terrell,  retired. 


NEW  YORK 

William  H.  Roberts,  Blossvale,  N.Y.,  in  place 
of  B.  D.  Ritter,  deceased. 

NORTH  CAROLINA 

Allison  O.  Bums,  Riegelwood,  N.C.,  in  place 
of  R.  R.  Butler,  retired. 

SOUTH  CAROLINA 

Norman  Assey,  Georgetown,  S.C.,  in  place 
of  L.  C.  Davis,  retired. 

TEXAS 

Aubra  C.  Fuqua,  Jr.,  La  Porte,  Tex.,  in 
place  of  R.  F.  Fuqua,  retired. 

In  the  Army 

The  following-named  officers  for  promo¬ 
tion  in  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  title  10, 
United  States  Code,  sections  3284  and  3305: 
To  be  colonels 
Abraham,  Robert,  032427. 

Abrams,  Bernard  Br,  081885. 

Addington,  Jerry  S.,  023041. 

Ahmajan,  Ashod  M.,  022900. 

Alexander,  Urey  W.,  022954. 

Allen,  Marshall  B„  044275. 

Allen,  Raymond  W.,  Jr.,  021810. 

Anderson,  John  C.,  044768. 
insley,  John  M.,  039041. 
rcher,  Harry  C.,  044792. 
istrong,  Armour  S„  044372. 

Atfl^n,  Harold  W„  052624. 

Aubra,  George  A.,  023110. 

Aux,  G^rge  W.,  044399. 

Avery,  JAmes  T.,  Jr.,  032867. 

Axtell,  Eugene  N„  044281. 

Baker,  AlamG.,  023051. 

Baker,  Bartof^).,  044222. 

Baker,  Morris  Dl  080372. 

Ball,  Thomas  F .^03903 9. 

Balthis,  Charles  EV  Jr.,  023192 
Banks,  Charles  H.,  022940. 

Barberis,  Cesides  V.,  03324 
Barry,  William  G.,  0404 
Barton,  Dennis  L.,  0230 
Bates,  Raymond  H.,  02618 
Batte,  James  H.,  02&K11. 

Bavaro,  Michael  F^>23117. 

Bayer,  Kenneth  HT,  023551. 

Beda,  Edward  1^032916. 

Beimfohr,  Caster  V.,  081858. 

Bell,  Olin  Ly023119. 

Belt,  Richa/d  L„  023053. , 

BengtsoiVNils  M.,  022979. 

Benjamm,  George  C.,  023422. 

Benn^ft,  Donald  V.,  023001. 

Benaen,  Dean  M.,  022991. 

Bingham,  Sidney  V.,  Jr.,  023269. 

rch,  Thomas  H.,  032696. 

Siswanger,  Charles  T.,  023245. 
rBlack,  Asa  C„  038894. 

Black,  Edwin  F„  023012. 

Blackwell,  George  C.,  040478. 

Blakeney,  Thomas  O.,  023458. 

Blewett,  Aaron  E.,  032893. 

Bogardus,  Allan  L.,  043853. 

Bogle,  James  G.,  052642. 

Bon  Durant,  Joseph  R.,  083579. 

Bonham,  James  B.,  023107. 

Bordley,  Marcello  W.,  Jr.,  044580. 

Bowlby,  Herbert  M.,  Jr.,  023120. 

Boylan,  Vincent  L.,  022162. 

Bradford,  James  C.,  032519. 

Brady,  Stuart  F.,  032329. 

Braid,  Robert  B.,  032950. 

Branagan,  Robert  D.,  033024. 

Brewer,  Robert  M.,  022975. 

Brill,  Arden  C.,  023514. 

Bristol,  Thomas  F.,  044459. 

Brown,  Charles  P.,  023544. 

Brown,  Earl  J.,  039031. 

Brown,  Gerhard  E.,  022948. 

'Brubaker,  Jack  H.,  083580. 

Bryan,  Thomas  L.,  023549. 

Buechner,  Carl  A.,  Jr.,  022155. 

Bull,  Robert  H„  023424. 

Burfening,  John  W.,  022891. 

Burr,  Wesley  H.,  032019. 


Burt,  Walter  L„  043093. 

Byers,  CarlF.,  052643. 

Bykerk,  Norman  H.,  033038. 

Cagwin,  Leland  G.,  023200. 

Calahan,  Robert  H„  040515. 

Callaway,  George  D.,  032502. 

Canfield,  William  D„  044318. 

Carlan,  Ulysses  G.,  076836. 

Carnahan,  George  D.,  023007. 

Carter,  George  F„  023431. 

Cassibry,  Robert  C.,  023058. 

Cassidy,  Patrick  F.,  032809. 

Cassidy,  Richard  T.,  023213  ‘ 

Cavness,  William  D.,  0234|K). 
Chamberlain,  Thomas  023145. 
Chin,  Wah  G.,  O33058y 
Clancy,  John  L.,  052383. 

Clapsaddle,  Clarenae  W.,  Jr.,  022972. 
Clark,  Cuyler  L.,  Jr,  022947. 

Clark,  John  B.,  062695. 

Clark,  Leroy  FjTJt.,  032863. 

Clark,  Melvin^D.,  023550. 

Clay,  Carmrfi  L.,  032673. 

Clement,  Sv allace  L.,  023167. 

Cliff ordJwalter  H„  033033. 

Clock  .^Raymond  M.,  022920. 
CoataTWendell  J„  022964. 

Coho,  Robert  B.,  033025. 

CoUart,  Joseph  H.,  023447. 
irolley,  Martin  H„  038982. 

^Collins,  Alfred,  040486. 

Conley,  Victor  G.,  023276. 

Conn,  Charles,  032550. 

Cook,  Truman  F„  044727. 

Copley,  Lewis  L.,  022652. 

Cornett,  Jack  G.,  032972. 

Costello,  Darrel  G.,  023449. 

Cougill,  John  C.,  080391. 

Cox,  Landon  G.,  032413.  4 

Crandall,  Riel  S.,  021767. 

Creel,  George  R.,  Jr.,  033241. 

Crocker,  David  R.,  023207. 

Crowe,  John  H.,  082986. 

Cullen,  Paul  S.,  023111. 

Cunningham,  Henry  A.,  023003. 
Dahlstrom,  Edward  N.,  033238. 

Daley,  David  S.,  023453. 

Davis,  Duane  D„  039026. 

Davis,  Warren  P„  033245. 
de  Latour,  Frank  A.,  Jr.,  023073. 
Delamater,  Benjamin  F.,  3d,  023305. 
Delaney,  Arthur  W.,  044697. 

Delaney,  Robert  J.,  023067. 

Delaney,  William  M.,  023633. 

Denno,  Bryce  F.,  023161. 

Devlin,  Francis  T„  023314. 

Dibble,  John,  Jr.,  023183 
Dickerson,  Robert  L.,  023615. 
Dickson,  Dwight  B„  033099. 
^Dickson,  Lon  R.,  033098. 

Jonaldson,  John  H.,  032721. 

<wney,  Walter  G.,  033106. 

DoVs,  Lemuel  C.,  040527. 

DreWry,  Ivey  O.,  Jr.,  033224. 
DuddyvRobert  R.,  033214. 

Dunn,  Ffcancis  L.,  040437. 

Durgan,  Raymond  C.,  023527. 

Duvall,  Ev^ett  W„  032842. 

Eldridge,  Rf^ih  S.,  023442. 
Emmerich,  RoWins  S„  079704. 
Eschenburg,  EfflU  P.,  023469. 

Evans,  Jack  C.,  j\  023517. 

Evans,  John  T.,  089408. 

Fahey,  Paul  V.,  O330S 
Fairbanks,  George  C„  9d,  033145, 
Fitzpatrick,  Edward  D., \^23288. 
Flake,  Joe,  040526. 

Flanders,  Edward  A.,  02291 
Fletcher,  Melvin,  033111. 

Floyd,  Alfred  J.,  023328. 

Flynn,  Stanley  F.,  043765. 

Fogle,  George  C.,  044428. 

Forbes,  Lawrence  G„  022903. 

Foster,  David  E.,  052471. 

Foster,  Gayle  H„  079814. 

Francisco,  William  P„  022955. 

Free,  Richard  H.,  022926. 

Freund,  John  F.,  023334. 

Fuller,  Ford  P.,  Jr.,  023170. 
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WHEAT.  Rep.  Findley  stated  he  had  sent  the  President  a  letter  imploring  hi 
"to  halt  dumping  of  Government  wheat  stocks  at  least  until  U.  S.  wheat  pj^ces 
climb  back  to  the  higher  prices  in  the  world  market.'’  p.  21747 


7. 


tICULTURAL  PUBLICATIONS.  Rep.  Rumsfeld  charged  that  there  was  wast,^  in  the 
distribution  of  USDA  publications  and  releases  and  stated  one  of  h^s  consti- 
uenos  had  been  "flooded"  with  such  items,  p.  21741 


WOOL  IMPORTS.  Rep.  Cleveland  urged  restrictions  on  the  import /oi  manufactured 
wool  prophets,  p.  21747 


9. 


AREA  REDEVELOPMENT.  Rep.  Taylor  inserted  a  constituent’s  fetter  defending 
the  area  re development  program,  pp.  21775-6 


10. 


COTTON;  FOREIGN  T^ADE,  Received  an  Export -Import  Bank^ report  that  it  has 
issued  its  guarantee  with  respect  "to  certain  cotto/C  transactions  with 
Poland."  p.  21777 


) 


11. 


OPINION  POLL.  Rep.  UdaVl  inserted  the  results  an  a  questionnaire  sent  to 
his  constituents  on  various  matters,  including  foreign  aid,  domestic  peace 
corps,  smoking,  and  poverty,  pp.  21750-2 


12. 


LEGISLATIVE  ACCOMPLISHMENTS .  \Reps .  Randall,  Dent,  and  Holifield  inserted 
summaries  on  legislative  accomplishments  this  Congress,  pp.  21717-21, 
21754-5,  21763-7 
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13.  FOREIGN  AID,  Continued  debate  on  reapportionment  amendments  to  H.  R.  11380, 
the  foreign  aid  authorization  bill.  pp.  21796,  21814-33 
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14.  FARM  PROGRAM.  Sen.  McGover^i  commended  and  \nserted  Sen.  Humphrey's  speech 
setting  forth  the  "views  ^f  the  Democratic  Party  on  agriculture"  and  urged 
a  careful  study  of  the  10  points  Sen.  Humphrey  listed  as  criteria  for 
judging  proposed  changes  in  American  farm  policy.  pp.  21794-6 


15.  NOMINATION.  Confirmed  the  nomination  of  Robert  Sargent  Shriver,  Jr. ,  to  be 
Director  of  the  Q/fice  of  Economic  Opportunity.  p?\21833 


16.  PROPERTY.  Both/Houses  received  from  this  Department  a\eport  of  its  activi¬ 
ties  with  regard  to  the  disposal  of  foreign  excess  property,  pp.  21777, 
21779 


17.  APPROPRIATIONS.  Received  from  the  President  supplemental  appropriation 
estimates  which  include  $8,000,000  for  rural  housing  for  domestic  farm 
laboiy  pursuant  to  a  recent  amendment  to  the  Housing  Act  of  1949V  and 
$400^,000  for  salaries  and  expenses.  Farmers  Home  administration,  >for 
administration  of  the  domestic  farm  labor  housing  program  (S.  Doc.\98). 
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18.  FARM  LABOR.  Extension  of  remarks  of  Rep.  Leggett  defending  the  farm  labor 
work  program  in  Calif,  and  inserting  an  article  which  states  that  the 
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State  which  hires  54  percent  of  the  bracero  work  force  does  not  have  "the 
impoverished  ’harvest  of  shame’  after  all."  p.  A4800 


' 


19.\P0VERTY.  Rep.  Reass  inserted  an  address  citing  case  histories  of  poverj 
^n  America,  pp.  A4810-1 


SURPLUS  FOOD.  Extension  of  remarks  of  Rep.  Keith  stating  that  though  "the 
victdjry  may  only  be  temporary  the  House  struck  a  blow  for  common sense  and 
economy,  in  its  recent  vote  to  include  an  anti-Communist  provision  in  the 


food- fo^y peace  program",  and  inserting  an  article,  "Surplus  Ftfod  Rein." 


p.  A4814 


21.  MEAT  IMPORTS Extension  of  remarks  of  Rep.  Taylor  expressing  his  approval 

of  the  meat  import  quota  bill  and  stating  that  "A  healthy  livestock  industry 
is  essential  to\sound  agriculture."  p.  A4816 


BILLS  INTRODUCED 


22.  PERSONNEL.  H.  R.  1264\  by  Rep  Fogarty,  for  tbeyfcaiver  in  certain  cases  of 
the  limitation  on  the  payment  of  premium  compensation  imposed  by  section 
603(b)  of  the  Federal  Employees  Pay  Act  of  1^h5,  and  for  other  purposes; 
to  Post  Office  and  Civil  Service  Committee. 


23. 


PERSONNEL.  H.  R.  12643,  by  ReV  Fulton,  Ao  increase  annuities  payable  to 
certain  annuitants  from  the  civil  service  retirement  and  disability  fund; 
to  Post  Office  and  Civil  ServiceNCommittee. 
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24.  SUPPLEMENTAL  APPROPRIATION.  Supplemental  appropriation  bill  for  1965, 
parts  1  and  2.  H.  Appropriations  Committee. 


25.  EDUCATION.  H.  R.  6061  and  /5ther  bills  to  attend  and  extend  the  National 
Defense  Education  Act.  W,  Education  and  Labor  Committee. 

S.  2523  and  S.  2725^  to  broaden  the  base  o\  Federal  assistance  to 
States  in  the  computation  of  grants  for  impacted'  areas  and  to  provide 
standby  disaster  assistance.  S.  Labor  and  PublicNwelfare  Committee. 


26.  ACCOUNTING.  Submissions  of  agency  accounting  systems\£or  GAO  approval. 
H.  Government  Operations  Committee. 


27.  PERSONNEL;  RETIREMENT.  S.  991,  S.  2144,  and  S.  2184,  bill\  to  liberalize 
the  retirement  program.  S.  Post  Office  and  Civil  Service  Committee. 


FOREIGN  AFFAIRS.  H.  R.  12010,  to  amend  the  Inter- American  Development  Bank 
Act  t<y  authorize  the  U.  S.  to  participate  in  an  increase  in  the\resources 
of  the  fund  for  special  operations  of  the  Inter-American  Development  Bank. 
H. /Banking  and  Currency  Committee. 


JRESTRY.  S.  1143,  to  establish  in  the  State  of  Michigan  the  Picturecr 
Rocks  National  Lakeshore;  and  S.  1870,  to  provide  for  the  establishment 
of  the  Valle  Grande-Bandelier  National  Park  in  the  State  of  New  Mexico, 
S.  Interior  and  Insular  Affairs  Committee. 


196  h 


CONGRESSIONAL  RECORD  —  SENATE 


21795 


Text  Prepared  for  Delivery  by  Senator 

Hubert  Humphrey,  National  Plowing 
Contest,  Fargo,  N.  Dak.,  September  19 

et  me  congratulate  you  on  the  miracle  of 
^rican  agriculture. 

entire  Nation  should  know — and  this 
great  Occasion  is  a  good  place  to  tell  it — that 
rather  \han  being  a  problem,  agriculture 
actually  1b  America’s  No.  1  success  story. 

Long  berore  the  dawn  of  history,  food  has 
been  a  mat^r  of  life-and-death  importance 
in  man's  daiiVstruggle  to  survive. 

You  have  conquered  that  challenge  You 
have  created  a  resolution  of  abundance  with¬ 
in  the  past  generation. 

The  American  farmer  is  the  world’s  most 
efficient  producer.  iW  output  of  the  aver¬ 
age  agricultural  workerVi  the  last  decade  has 
increased  almost  three  tn^jes  as  much  as  the 
industrial  worker’s. 

Farmers  represent  less  tftan  8  percent  of 
the  population,  yet  they  produce  enough 
food  and  fiber  to  feed  the  NatrW  better  and 
cheaper  than  any  place  in  the  w^rld.  These 
same  farmers  produce  enough  so  tWt  we  can 
provide  over  three  quarters  of  a  billon  dol¬ 
lars  in  food  each  year  to  our  own  neeW,  dis¬ 
tribute  $2  billion  of  food  around  the\porld 
under  our  food  for  peace  program,  sell  m^ar- 
ly  $4>/2  billion  worth  for  dollars  abroadNo 
increase  our  Nation’s  export  earning — ana 
still  have  adequate  reserves  for  the  Nation ’s'' 
safety  and  a  potential  to  produce  even  more. 
This  is  an  amazing  record. 

The  world  has  never  seen  anything  like 
this.  It  truly  is  an  American  miracle.  We 
should  be  proud  of  that  achievement — and 
I  am  proud  of  you  who  have  made  it  possible. 

Unfortunately,  we  have  come  to  take  this 
American  miracle  of  agriculture  for  granted. 
The  American  people  must  come  to  under¬ 
stand  the  great  contribution  that  American 
agriculture  has  made  to  this  Nation,  and  to 
the  rest  of  the  world  as  well. 

We  need  to  know  how  we  can  improve  the 
economic  position  of  a  numerically  and  pro¬ 
portionately  shrinking  group  in  our  popu¬ 
lation. 

We  need  to  remember  who  takes  the  risks 
of  drought  and  flood,  hail  and  early  frost, 
insects  and  markets,  and  all  the  uncertain¬ 
ties  of  the  marketplace. 

Consider  what  this  miracle  of  agricultural 
abundance  means  to  the  Nation — other  than 
just  farmers. 

For  consumers — and  that  is  all  of  us — it  is 
consumer  insurance  of  market  basket  bar¬ 
gains.  For  workers — millions  of  them— it  is 
job  insurance.  For  the  Nation  as  a  whole  it 
is  balance-of-payment  insurance.  And  per¬ 
haps  most  significant  of  all,  It  is  our  insur¬ 
ance  of  peace,  plenty,  and  freedom. 

And  let  us  remember  that  peace  and  free: 
dom  is  everybody’s  concern,  not  just  tl 
farmer’s.  Food  is  power  in  today’s  wond. 
Food  is  a  vital  force  for  peace  and  freaflom, 
giving  us  needed  diplomatic  strength  Jh  the 
world  as  well  as  enabling  us  to  exemplify 
the  true  humanitarian  spirit  of  tjre  Ameri¬ 
can  people. 

Food  for  peace  may  yet  prove Jftie  real  path 
to  peace. 

We  have  scored  our  greatest  victory  over 
communism  by  the  evidence  of  the  success 
of  our  free  enterprise  sjretem  of  American 
family  farmers. 

With  the  miracle  of  agricultural  abundance 
meaning  so  much  to/his  Nation,  the  Nation’s 
conscience  require^r  greater  economic  justice 
for  the  farm  peor 

Unfortunate^^  the  blessings  that  this  mir¬ 
acle  of  abuncbmce  have  brought  to  our  Na¬ 
tion  are  nc^r  fully  shared  by  all  our  farm 
people. 

Despite^  the  increased  efficiency  of  the 
Americam  farmer,  he  does  not  fully  share  in 
beneffiK  of  this  greater  productivity.  Even 
withrfarm  income  increased  during  the  past 
4  years,  the  farmer’s  average  income  is  only 
percent  of  that  of  the  nonfarm  worker. 


That’s  hardly  the  way  to  reward  the  most 
efficient  segment  of  our  economy. 

We  need  to  do  better — a  whole  lot  better. 
And  we’re  going  to. 

We  have  heard  and  we  will  hear  more  about 
“freedom”  in  this  campaign.  All  of  us  are 
for  freedom — real  freedom.  And  that  must 
include  freedom  from  poverty,  the  greatest 
force  for  regimentation  of  them  all 

Opportunity — equal  opportunity— is  the 
promise  of  America.  It  must  be  the  promise 
to  rural  America. 

But  let’s  remember  that  social  and  eco¬ 
nomic  justice  for  farm  people — as  necessary 
as  it  is  to  the  Nation’s  conscience — is  only 
one  part  of  the  argument  for  greater  concern 
about  agriculture. 

What  we  do — or  fail  to  do — about  protect¬ 
ing  and  improving  farm  income  is  not  for 
farmers  alone.  It  is  necessary  to  protect  our 
national  interest. 

It  is  necessary  to  assure  continued  “con¬ 
sumer  insurance”  market  baskets  bargains 
resulting  from  abundance.  It  is  necessary 
to  assure  continued  “job  insurance”  for  mil¬ 
lions  of  workers.  It  is  necessary  to  assure 
continued  balance-of-payment  earnings 
through  continually  expanding  farm  exports. 
It  is  necessary  to  maintain  our  Nation’s 
power  for  peace  and  freedom  in  the  world. 

And,  most  of  all,  it  is  necessary  to  protect 
our  great  agricultural  producing  plant  and  ^ 
^o  conserve  the  God-given  resource  of  the  soi^  ’ 
.With  the  uncertainties  of  climate  and 
se^se,  the  Nation  can  only  be  assured  ofVil- 
wayh having  enough  food  and  fiber  if  facmers 
are  willing  to  produce  more  than  wrought. 
Yet  thsd;  “more  than  enough”  neededfaor  the 
Nation’^^ecurity  is  what  brings  yrc>wn  the 
farmer’s  prices  in  the  marketplace 

If  there  \  a  cost  involved  in/naintaining 
our  power  oh  abundance,  it  Jruly  is  a  na¬ 
tional  cost,  no*  a  cost  tha^hould  be  ab¬ 
sorbed  by  farmene  alone. 

None  of  us  kna»s  all  fcfie  answers  to  the 
complex  problems\qf  American  agriculture 
in  this  great  age  o!(^rechnological  change. 
The  important  thingy^  that  some  of  us  who 
really  care  keep  oyr  seeing  to  find  better 
answers. 

It  is  time  for  Complete  look  at  where 
we  are  going  in  American  Agriculture  and 
what  we  can/o  to  make  better  use  of  our 
tremendousyproductive  potentiaL  while  pro¬ 
viding  greater  quality  of  opportunity  for  our 
farm  families. 

Changing  technology,  changing  American 
commitments  in  the  world,  changing  rWuire- 
meois  of  international  trade,  changingSmar- 
kejmng  structure,  changing  eating  habitant 
lerican  people — all  of  these  have  a  direct 
searing  upon  American  agriculture  ana 
American  agricultural  policy. 

We  need  to  know  what  is  good  in  our 
programs  and  what  needs  change. 

I  see  no  reason  to  seek  changes  in  the 
present  and  effective  tobacco,  peanut,  and 
rice  programs — unless  the  producers  them¬ 
selves  find  improvements  they  desire.  The 
same  thing  is  true  for  the  wool  program. 

Our  sugar  program  is  designed  to  benefit 
the  Nation’s  beet  and  cane  farmers,  assure 
American  consumers  adequate  supplies  at 
reasonable  prices,  and  provide  many  foreign 
countries  with  a  market  for  their  sugar. 
This  program  apparently  is  working  well. 
Any  adjustments  in  it  should  be  designed 
merely  to  meet  current  conditions  without 
changing  its  basic  objectives. 

However,  we  still  need  improvements  in 
our  wheat  program,  our  feed  grains  program, 
our  dairy  program,  and  our  cotton  program. 
Working  and  planning  together  we  can  get 
needed  improvements,  but  these  improve¬ 
ments  will  not  be  brought  about  if  the  Chief 
Executive  of  this  Nation  is  a  man  who  is 
unsympathetic  to  the  needs  of  American 
agriculture. 

You  know  where  President  Johnson  stands. 
He  is  a  rancher  and  a  cattleman.  He  is  your 
friend. 


You  had  better  know  where  Senator  Gold- 
water  stands.  He  has  said  he  “doesn’t  know/ 
anything  about  farming”  and  I  believe  hin/T 
He  also  has  said  he  wants  to  get  rid  of  afar 
price  support  programs.  I  believe  he  n^ans 
that,  too. 

The  feed  grains  program,  the  whAft  pro¬ 
gram,  the  cotton  program,  and  the  srool  pro¬ 
gram  all  expire  next  year.  Any  iynv  legisla¬ 
tion  must  go  to  the  White  House^or  approval 
or  veto. 

You  had  better  make  su*6  you  have  a 
friend  in  the  White  House./you  had  better 
make  sure  that  Lyndon  Johnson  remains  as 
President  of  the  United  abates. 

We  need  to  restudy your  wheat  and  feed 
grains  programs.  Compulsory  production  re¬ 
strictions  to  gain  jnice  objectives  do  not 
seem  to  be  a  satisrcictory  answer  for  wheat 
and  feed  grains. /voluntary  production  ad¬ 
justments  proa^ms  properly  administered 
are  better,  bifir  would  not  alone  achieve  our 
income  objectives.  Cropland  retirement  to 
expand  conservation  acreage  should  be  fur¬ 
ther  expired.  However,  we  must  be  con¬ 
cerned  vnth  the  future  of  rural  communities. 

Thene  are  various  ways  of  supplementing 
farrr^ncome  without  distorting  market  prices 
anc^iormal  channels  of  trade.  This  has  the 
advantage  of  improving  our  position  in  world 
fade — at  a  time  when  international  trade 
rin  farm  commodities  is  becoming  of  increas¬ 
ing  significance.  Actually,  vigorous  efforts  to 
expand  outlets  for  farm  products  both  at 
home  and  abroad,  seem  to  offer  the  brightest 
hope  of  all.  This  particularly  is  true  of  cat¬ 
tle,  where  the  ranchers  themselves  have  asked 
for  nothing  more  than  the  opportunity  to 
further  develop  and  preserve  an  expanding 
free  market. 

Our  farm  cooperatives  and  indeed  other 
segments  of  our  free  enterprise  system,  can 
and  probably  should  perform  many  of  the 
marketing  functions  now  being  performed 
by  Federal  agencies.  The  Government’s  role 
should  be  to  supplement,  not  supplant,  pri¬ 
vate  enterprise — including  cooperatives. 

What  we  may  need  is  a  combination  of 
several  alternatives- — depending  upon  which 
best  fits  a  specific  commodity.  At  least  the 
door  never  should  be  shut  in  the  search  for 
new  ways  to  achieve  our  national  objectives. 

For  milk  and  other  dairy  products  we  need 
to  find  better  ways  of  meeting  the  real  needs 
of  our  low  income  groups  and  fulfilling  our 
humanitarian  objectives  abroad. 

We  certainly  must  expand  and  provide  ade¬ 
quate  funds  for  our  farm  credit  programs, 
the  great  rural  electrification  program,  the 
soil  conservation  programs,  the  special  milk 
program,  the  school  lunch  program,  and  the 
food  stamp  program.  All  of  these  have  made 
uid  continue  to  make  a  great  contribution 
rural  America  and  the  rest  of  the  Nation, 
rapidly  changing  agriculture  in  a  chahg- 
ing "World  requires  continuing  review  and 
reappraisal  of  farm  programs  and  policies. 
This  i^rtiy  I  have  proposed  the  creation  of 
a  bipartiSan  blue  ribbon  commission  on  agri¬ 
cultural  policy. 

There  isWne  approach,  however,  that  I 
flatly  reject-Whe  Gold  water  alternative  of 
wiping  out  al\of  our  farm  programs  and 
deliberately  seeing  to  force  farmers  off  the 
land. 

Senator  GoldwatW  has  laid  bare  his  in¬ 
nermost  convictions Wpout  many  matters  of 
public  concern  in  his  back  called  “Conscience 
of  a  Conservative.”  H^e  is  what  he  says 
about  farm  programs,  ancri  quote  “There  can 
be  no  equivocation  here— Wompt  and  final 
termination  of  the  farm  siuteidy  program.” 

This  is  the  death  sentence  ud  agriculture. 

I  regret  it.  It  would  impoverish  f arm  peo¬ 
ple — wipe  out  billions  in  rural  land  values — 
ruin  business  on  rural  Americas  main 
streets — and  solve  absolutely  nothing 

But  it  shouldn’t  surprise  farm  peopIV  that 
the  temporary  spokesman  for  the  RepubWan 
Party  shows  little  concern  for  their  waU- 
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being.  For  10  years  he  has  been  voting 
jigainst  the  farmer  in  the  Congress. 

\Look  at  his  record. 

fenator  Goldwater  voted  against  the  feed 
grana  programs  in  1961,  1962,  and  1963. 

Senator  Goldwater  voted  against  the  Agri¬ 
cultural  Act  of  1962,  which  authorized  pro¬ 
grams  raar  wheat  and  feed  grains  and  ex¬ 
panded  atohority  for  food  for  peace  and 
the  Farmer^Home  Administration. 

Senator  Goldwater  has  voted  consistently 
against  efforts^  to  support  and  strengthen 
REA  loan  fundsl 

Senator  Goldwater  voted  against  the  bill 
to  authorize  funds  sor  public  works,  TVA  and 
power  marketing  agencies  of  the  Department 
of  the  Interior  in  1959: 

Senator  Goldwater  -iTteted  against  the  Ni¬ 
agara  River  project  to  >nroduce  low  cost 
power  with  preference  fo\  cooperative  and 
other  consumer  electric  systems  in  1956. 

With  a  record  like  that,  is 'Senator  Gold- 
water  the  man  you  want  to  tryst  with  the 
destiny  of  American  agriculture? 

I  don’t  think  so. 

Let  me  assure  you  of  one  thing:  a  Johnson- 
Humphrey  administration  never  wilKaban 
don  American  agriculture.  It  never  TO  re¬ 
ject  constructive  change  as  long  as\the 
change  can  be  for  the  better. 

Our  criteria  for  judging  proposed  change 
in  American  farm  policy  will  include  these 
10  points: 

1.  Will  it  provide  a  fair  return  to  the 
farmer  consistent  with  the  goal  of  full  parity 
of  income  for  farm  people? 

2.  Will  it  assure  an  abundant  supply  to  viplrlincr  to  mo 

meet  the  needs  of  consumers  at  reasonable  I  ,  y  B  ’ 

prices? 

3.  Will  it  add  to  the  strength  of  the  Na¬ 
tion  in  its  quest  for  world  peace,  increasing 
prosperity,  and  national  security? 

4.  Will  it  help  the  individual  farmer  to 
preserve  his  economic  independence  and  to 
develop  his  talents  to  their  fullest  potential? 

5.  Will  it  permit  our  system  of  free  mar¬ 
kets  to  operate  efficiently,  fairly,  and  without 
needless  handicaps? 

6.  Will  it  facilitate  the  expansion  of  our 
foreign  trade  and  maintenance  of  a  fair  share 
of  world  markets  for  American  farm  prod¬ 
ucts? 

7.  Will  it  encourage  the  full  utilization  of 
land,  water,  and  human  resources  that  are 
not  needed  for  the  agricultural  production 
for  alternative  purposes  more  beneficial  to 
the  public  interest? 

8.  Will  it  encourage  conservation  of  our 
soil  and  water  resources  for  future  genera¬ 
tions? 

9.  Will  it  assure  us  of  a  desirable  level  of 
reserves  for  our  national  security? 

10.  Will  its  cost  to  the  taxpayers  be  com 
mensurate  with  its  benefits  to  the  consume: 
the  national  economy,  and  the  Nation’s 
strength  in  world  affairs? 

With  these  tests  as  our  guide,  I  anr  con¬ 
fident  that  we  can  and  will  build  if  better 
future  for  rural  America — and/ for  all 
America. 
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Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so 
ordered. 

Mr.  JAVTTS.  Mr.  President,  I  ask 
unanimous  consent - 
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The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Pursuant  to  the  unanimous-con¬ 
sent  agreement  entered  into  yesterday, 
the  Senator  from  Wisconsin  [Mr. 
Proxmire]  has  the  floor.  Does  the  Sen¬ 
ator  from  Wisconsin  yield  to  the  Senator 
from  New  York? 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  yield 
to  the  Senator  from  New  York  without 
losing  my  right  to  the  floor,  and  that  I 
shall  be  recognized  when  the  Senator 
from  New  York  has  finished  his  state¬ 
ment. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  am 
grateful  to  the  Senator  from  Wisconsin 


ECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  Pa^sident,  will 
d  Senator  f/m  New  York 


the  distinguis. 
yield  to  me? 

Mr.  JAVITS. 

Mr.  MANSFIE 
move  that  the  Se: 
consideration  of 


consider  the  no: 
tive  Calendar 

The  motioiV'was  agree: 
Senate  prooreded  to  the 
of  executn/ business. 


ield% 

Mr.  President,  I 
'te  proceed  to  the 
emotive  business,  to 


on  the  Execu- 

kto;  and  the 
ansideration 


EXECUTIVE  MESSAGE  REFERRED 
ACTING  PRESIDENT  pro  tem- 
poae  laid  before  the  Senate  a  message 
f/m  the  President  of  the  United  State 
lubmitting  the  nomination  of  James  G.' 
Grunwell  for  permanent  appointment  as 
lieutenant  in  the  Coast  and  Geodetic 
Survey,  which  was  referred  to  the  Com¬ 
mittee  on  Commerce. 


EXECUTIVE 


REPORTS 

MITTEES 


OF  COM- 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Is  there  furthar  morning  busi¬ 
ness?  If  not,  mo/ning  business  is 
closed. 

Without  objecl/n,  the  Chair  lays  be- 
fore the  Senate /he  unfinished  business. 

AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  11380)  to  amend 
further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  pur- 

—  1  1  ,i*— — —  I 


As  in  executive  session, 

The  following  favorable  reports  of 
nominations  were  submitted: 

By  Mr.  BYRD  of  Virginia,  from  the  Com¬ 
mittee  on  Finance: 

Edward  W.  Dempsey,  of  Missouri,  to  be 
special  assistant  on  health  and  medical  af¬ 
fairs  to  the  Secretary  of  Health,  Education, 
and  Welfare. 

By  Mr.  McNAMARA,  from  the  Committee 
on  Public  Works: 

Maj.  Gen.  George  H.  Walker,  U.S.  Army, 
to  be  a  member  of  the  Mississippi  River 
Commission. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  If  there  be  no  further  reports  of 
committees  the  nomination  on  the  Exec¬ 
utive  Calendar  will  be  stated. 


OFFICE  OF  ECONOMIC 
OPPORTUNITY 

The  Chief  Clerk  read  the  nominatic 
of  Robert  Sargent  Shriver,  Jr.,  of . 
linois,  to  be  Director  of  the  Offije  of 
Economic  Opportunity. 

Mr.  JAVITS.  Mr.  President,  wfien  the 
nomination  of  Robert  Sargenjr  Shriver 
came  up  for  consideration  innhe  Com¬ 
mittee  on  Labor  and  Publi/  Welfare,  I 
voted  “present.”  I  voted/present”  not 
because  I  had  any  dojffbts  about  the 
capacity  of  Mr.  Shriv/  to  handle  the 
job.  In  the  first  pl&te,  his  capacity  to 
handle  it  remains/)  be  seen;  in  the 
second  place,  he  i/endering  a  fine  serv¬ 
ice  as  Director  of  the  Peace  Corps.  So 
we  had  every  neason  to  suppose  that  he 
could  carry  c/er  his  talents  to  perform 
the  task  which  the  war  on  poverty  pro¬ 
gram  involved. 

My  problem  is  a  different  one.  Mr. 
Shrive/iroposes  to  retain  his  position  as 
Director  of  the  Peace  Corps  at  the  same 
timVne  would  hold  the  position — if  his 
nomination  is  confirmed,  as  it  undoubt- 
ly  will  be — as  Director  of  the  Office  of 
onomic  Opportunity. 

Before  I  speak  of  my  own  views  on  this 
subject,  I  invite  the  attention  of  Sena¬ 
tors  to  the  fact  that  Senators  on  the 
majority  side  entertained  exactly  the 
I  same  reservations. 

Senators  will  note  from  the  record  of 
the  hearings  on  the  nomination  which  is 
before  them  that  the  Senator  from  West 
Virginia  [Mr.  Randolph]  said  on  page  10: 

Mr.  Shriver,  my  opinion,  lor  what  It  Is 
worth,  in  reference  to  the  matter  of  holding 
two  directorships,  the  Peace  Corps  and  the 
economic  opportunity  program,  is  that  Pres¬ 
ident  Johnson  will  not  ask  you  to  hold  both 
positions.  That  is  my  personal  feeling.  Since 
it  has  been  a  matter  of  comment  and  col¬ 
loquy  here  today,  I  would  like  to  have  the 
record  indicate  my  feeling  in  this  regard. 

Mr.  President,  an  important  point  was 
made,  it  seems  to  me  by  a  member  of  the 
majority,  with  respect  to  the  very  thing 
that  is  troubling  me.  I  also  received  sup¬ 
port  from  the  Senator  from  Vermont 
[Mr.  Prouty]  on  my  own  side  of  the 
aisle.  He  said : 

However,  I  do  share  Senator  Javits’  reser¬ 
vations  as  to  one  man’s  ability,  regardless  of 
is  competence  to  administer  both  of  these 
two  vitally  important  programs.  I  hope  that 
yoiXwill  give  serious  consideration  to  your 
abiliflv  to  do  that  and  wUl  make  your  posi¬ 
tion  kfifiwn  to  the  President. 

The  ?Ufference  between  Mr.  Shriver 
and  myself,  which  the  Record  will  show 
was  a  tryiSg  one,  lay  in  the  fact  that 
Mr.  Shriver  sought  to  convince  the  com¬ 
mittee — and  myself — on  the  question  of 
holding  both  positions.  Incidentally,  he 
said  each  was  a  noil-time  task.  He  said 
that  specifically.  Risked  him,  on  page  3 
of  the  record: 

Do  you  consider  being  the  head  of  the 
poverty  program  a  part-time  job? 

Mr.  Shriver.  I  see.  No;  \do  not  consider 
the  head  of  the  poverty  program  as  being  a 
part-time  job. 

I  asked  him  the  same  question  about 
the  Peace  Corps.  He  said  practically  the 
same  thing  with  respect  to  that.  Tfrie  dif¬ 
ference  between  Mr.  Shriver  and  myself, 
as  it  developed  at  the  hearing,  was  lhat 
Mr.  Shriver  insisted  that  it  was  up' 
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In  the  armed  services  during  the  cold  war. 
kWe  will  oppose  Federal  legislation  authoriz- 
;  cash  bonuses  to  veterans. 

Consumer  protection 

o\r  rapidly  advancing  technology  has  dim- 
inishnag  consumer  choice  in  the  American 
marketplace.  Under  the  leadership  of  Presi¬ 
dents  Kaanedy  and  Johnson  the  position  of 
the  constnner  has  been  elevated  to  a  place 
of  importance  and  respect. 

To  furtheX  protect  the  consumer,  the 
Democratic  Panty  will  support  the  following : 

Enactment  01X1  truth-in-lending  bill  to 
require  those  whXlend  money  to  consumers, 
or  sell  goods  on  flfae  installment  plan,  to 
disclose  the  true  cosN>f  credit  to  consumers, 
both  in  dollars  and  ctoits  and  in  terms  of 
simple  annual  interest  \ates. 

Enactment  of  a  truth-^packaging  bill  to 
require  accurate  and  complete  labeling  in 
consumer  products  and  to  establish  means 
of  standardized  weights  and^neasures  for 
packaged  consumer  goods. 

Enactment  of  legislation  to  fifing  down 
the  high  price  of  prescription  drug^  to  con¬ 
sumers. 

Amendments  to  the  Federal  Food^MDrug, 
and  Cosmetic  Act  to  require  pretesting  of 
cosmetics  for  safety  before  they  are  pul^m 
the  market  and  to  require  pretesting 
safety  and  effectiveness  of  therapeutic  de2 
vices  before  they  reach  consumers. 

Legislation  to  establish  safety  standards 
for  tires  before  they  are  marketed. 

Accelerate  the  investigation  of  the  market¬ 
ing  of  food  products  from  the  point  of  pro¬ 
duction  to  the  point  of  consumption.  Under 
the  leadership  of  President  Johnson  a  food 
marketing  commission  has  been  established 
to  investigate  the  high  cost  of  food  which 
has  risen  29  percent  to  the  consumer  since 
1947  but  has  been  reduced  by  12  percent  to 
the  farmer  since  that  period. 

Opposition  to  quality  stabilization  legis¬ 
lation  which  will  increase  the  price  of  goods 
for  consumers  and  opposition  to  all  other 
legislation  that  increases  prices  for  con¬ 
sumers. 

Agriculture 

A  Democratic  administration  will  support 
these  basic  goals  for  American  agricultural 
policy : 

Develop  positive  programs  to  increase  farm 
income  for  those  on  the  family  farm. 

Fully  use  our  abundance  to  increase  food 
consumption  at  home. 

The  expansion  of  the  food  stamp  program 
under  President  Kennedy  and  passage  of  the 
Food  Stamp  Act  of  1964  under  President 
Johnson  will  help  many  impoverished  Amer¬ 
icans  purchase  food  that  will  give  the  re¬ 
cipients  a  nutritionally  adequate  diet. 

Expansion  of  the  highly  successful  f^d- 
for-peace  program. 

Rights  of  women 

A  Democratic  administration  supybrts  the 
policies  to  promote  the  full  equaifty  of  op¬ 
portunity  for  women  in  education,  training, 
employment,  and  in  civil  life.  An  President 
Kennedy’s  short  tenure,  the .passage  of  the 
Equal  Pay  Act  of  1963  established  the  prin¬ 
ciple  of  equal  pay  for  equfdA’ork.  Under  the 
leadership  of  Presidents  Kennedy  and  John¬ 
son  more  women  ha been  appointed  to 
high  public  office  thaiAver  before. 

A  Democratic  administration  pledges  to 
support  the  following: 

A  Presidential/Executive  order  requiring 
Government  contractors  to  eliminate  dis¬ 
crimination  ijjr  employment  on  the  basis  of 
sex. 

Increase/'ederal  funds  to  aid  the  establish¬ 
ment  of  /Child-care  facilities  and  preschool 
nurseric 

id  the  principles  of  the  Fair  Labor 
Star^Tards  Act  to  women  now  not  covered. 
Business  practices  and  structure 
rWe  believe  in  a  pluralistic,  competitive, 
ree  enterprise  system.  However,  we  think 
that  a  threatening  degree  of  monopoly  power 
now  prevails  in  our  economy — both  with  and 


without  sanction  of  law.  Guaranteeing  the 
right  of  every  businessman,  large  and  small, 
to  trade  in  an  atmosphere  of  freedom  from 
unfair  competition  and  domination  by 
monopolies  at  home  and  abroad  is  a  large 
priority  in  a  Democratic  administration  pro¬ 
gram. 

A  Democratic  administration  pledges  to 
support  the  following  policies: 

Continued  action  to  aid  small  business  in 
obtaining  credit  and  equity  capital  at  rea¬ 
sonable  rates. 

Continue  the  present  equitable  program  of 
Government  contract  awards  to  small  and 
independent  business. 

The  Small  Business  Administration  shall 
inaugurate  and  accelerate  special  programs 
to  encourage  those  from  the  disadvantaged 
sectors  of  the  economy  who  seek  to,  and  have 
the  ability  to,  receive  appropriate  manage¬ 
ment  training  to  enter  business. 

Continue  vigorous  enforcement  of  the  an¬ 
titrust  laws,  and  their  strengthening  if  the 
problem  of  excessive  concentration  of  eco¬ 
nomic  power  cannot  be  solved  by  the  existing 
laws. 

Immigration 

We  pledge  ourselves  to  work  for  the  elimi¬ 
nation  of  the  national-origins  quota  system. 
We  shall  support  a  new  system  based  on 
democratic  principles  such  as  the  reunion  oj 
^scattered  families,  the  provision  of  asylr 
pr  refugees,  and  the  admission  of  immigrants 
according  to  the  talents  and  skills  they  Mring 
wiX  them  rather  than  their  nationalywdgirt. 

wXshall  put  an  end  to  second-cUres  citi¬ 
zenship  for  naturalized  Americans. /we  shall 
supporXegislation  enacting  due  process  and 
judicial  neview  in  denaturaliza/fon  and  de¬ 
portation  proceedings. 

A  functioning  democracy 

A  democratio^overnmeMf  must,  while  pro¬ 
tecting  minority^-ights,  1^  responsive  to  the 
majority  will — aX,  in  A  constantly  chang¬ 
ing  world,  it  must  l^^pt  and  evolve  in  order 
to  remain  an  effectivjCnstrument  for  meeting 
the  needs  of  its  and  fulfilling  their 

aspirations. 

We  believe  t^ft  there  fire  important  steps 
we  must  takeXoday  to  keoo  our  democratic 
system  functtoning  effectivelj^in  the  interests 
of  all  the  people. 

Congressional  ref  on 

Procedures  and  practices  have  dfireloped  in 
the  Congress  which  make  it  difficiX  or  im¬ 
possible  for  the  majority  to  act  wftti  rea- 
soanhle  promptness — or,  in  many  caXs,  to 
it  at  all.  Too  often  the  form  or  eveiKthe 
fate  of  Important  and  constructive  leg 
lation  is  determined  by  the  ability  of 
strategically  placed  minority  to  delay  or  ob¬ 
struct  action.  We  believe  that  the  reform  of 
congressional  rules  along  the  following  lines 
is  urgently  necessary,  and  we  Democrats 
pledge  ourselves  to  achieve  it : 

Rules  in  both  the  Senate  and  the  House 
to  insure  to  the  administration  the  right  to 
have  its  major  proposals  considered  and  voted 
upon  before  the  Congress  adjourns. 

In  the  House,  the  adoption  of  a  rule  mak¬ 
ing  it  possible  to  bring  legislation  approved 
by  a  House  standing  committee  to  the  floor 
if  the  Rules  Committee  has  not  done  so 
within  21  days;  the  adoption  of  a  rule  permit¬ 
ting  the  House  by  a  majority  vote  to  send 
bills  into  conference  with  the  Senate  if  the 
Rules  Committee  has  failed  to  do  so  within 
7  days;  and  the  reduction  of  the  number  of 
signatures  required  for  a  discharge  petition 
from  218  to  150. 

In  the  Senate,  the  amendment  of  rule  XXII 
to  authorize,  after  adequate  debate,  the  in¬ 
vocation  of  cloture  by  vote  of  51  Senators, 
a  majority  of  the  Senate  membership. 

For  congressional  committees,  the  replace¬ 
ment  of  chairmanship  solely  through  senior¬ 
ity  by  a  system  giving  the  members  of  the 
majority  party  in  each  Chamber  an  effective 
voice  in  the  choice  of  chairmen,  and  effec¬ 
tive  limitation  of  the  arbitrary  power  of  com¬ 
mittee  and  subcommittee  chairmen. 


The  adoption  of  strict  conflict-of-interes/ 
regulations  for  Senators,  Congressmen,  ar/cl 
members  of  their  staffs,  beginning  with /ull 
disclosure  of  their  financial  holdings^  and 
sources  of  income  and  business  dealings. 
Congressional  and  legislative  reajrfiortion- 
ment 

The  Supreme  Court  has  rulec^in  Baker  v. 
Carr,  Westberry  v.  Sanders,  anp  Reynolds  v. 
Sims,  against  the  malapportionment  of  con¬ 
gressional  and  State  legislative  districts 
which  has  prevailed  widely  and  for  many 
years.  We  pledge  the  ejectment  of  legisla¬ 
tion  requiring  that  congressional  and  legisla¬ 
tive  districts  be  contiguous,  compact,  and  (so 
far  as  possible)  equarin  population.  We  op¬ 
pose  all  proposed  constitutional  amendments, 
overriding  or  modifying  the  Supreme  Court’s 
decisions  on  ajySortionment. 

Campaign  eocpenditures 

CampaigrAxpenditures  are  rapidly  increas¬ 
ing,  and  uSreaten  to  make  it  difficult  for  a 
citizen  tarbe  elected  to  any  important  public 
office  infless  he  has  large  private  means  or  is 
willing  to  put  himself  under  heavy  obliga- 
tiomrto  special  interest  groups.  We  pledge 
action  to  reduce  campaign  expenditures  and 
raen  their  sources,  including: 

Tax  credit  provisions  which  will  stimulate 
'small  contributions. 

A  realistic  plan  to  impose  limits  on  overall 
spending. 

Allocation  of  a  limited  amount  of  free 
postage  and  free  television  and  radio  time 
to  each  candidate. 

Jurisdiction  of  Federal  courts 

We  oppose  all  legislation  to  limit  the 
jurisdiction  of  Federal  courts. 

Regulatory  agencies 

A  Democratic  administration  will  appoint 
to  the  regulatory  agencies  men  of  ability  and 
independent  judgment,  who  will  make  the 
public  interest  paramount  and  will  not  be 
afraid  to  regulate  the  industries  and  seg¬ 
ments  of  the  economy  with  which  they  are 
concerned,  rather  than  be  regulated  by  them. 
We  pledge  appropriate  administrative  action 
to  insure  that  these  agencies  will  transact 
their  business  expeditiously  and  above  the 
board. 

Freedom  of  information 

A  Democratic  administration  will  respect 
the  right  of  the  people  to  the  fullest  possible 
information  and  will  place  restrictions  on 
release  of  news  only  when  it  is  clearly  re¬ 
quired  for  security  reasons. 

Hatch  Act 

We  pledge  the  amendment  of  the  Hatch  Act 
to  permit  Federal  employees  to  participate 
in  political  activities,  while  continuing  to 
protect  them  from  pressures  that  contribute 
or  support  particular  political  organi¬ 
zations  and  candidates. 

lome  rule  for  the  District  of  Columbia 
WeXeaffirm  our  support  for  home  rule  for 
the  Dista'ict  of  Columbia,  and  pledge  every 
effort  to Nbring  it  to  the  floor  of  Congress  in 
1965  for  Xyote  through  the  discharge  peti¬ 
tion,  appropriate  House  rules  changes,  or  any 
other  appropriate  method  of  allowing  a  vote 
on  home  ruleXegislation. 

Mrs.  Frankrbi  D.  Roosevelt,  1947-62; 
Prof.  JohnX.  Roche,  national  chair¬ 
man;  Reginald  H.  Zalles,  treasurer; 
Mrs.  Jane  J.  Xuchenholz,  secretary; 
Dr.  Reinhold  Nidbuhr,  honorary  chair¬ 
man;  Edward  D.  Xollander,  chairman, 
executive  committee;  Kenneth  L. 
Wentworth,  assistants  treasurer;  Leon 
Shull,  national  direcXr;  Dr.  Samuel 
H.  Beer,  Prof.  Emile  Beloit,  Hon.  Hu¬ 
bert  H.  Humphrey,  Leons H.  Keyser- 
ling,  Hon.  Wayne  MorseXitobert  R. 
Nathan,  James  G.  Patton,  Joseph  L. 
Rauh,  Jr.,  Walter  P.  Reuthei\Marvin 
Rosenberg,  Morris  Rubin,  Artier  M. 
Schlesinger,  Jr.,  Prof.  Paul  Seabury, 
vice  chairmen;  Americans  for  dXj°_ 
cratic  Action,  1341  Connecticut  Av 
nue,  NW.,  Washington,  D.C. 
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Mr.  DOUGLAS.  Mr.  President,  will 
je  Senator  yield? 

Ir.  MORSE.  I  yield. 

.  DOUGLAS.  Is  it  not  true  that  no 
manW  become  a  member  of  the  ADA 
unless\e  agrees  that  he  is  not  a  believer 
in  any  totalitarian  philosophy,  including 
the  Communist  philosophy? 

Mr.  MORSE.  The  Senator  from  Illi¬ 
nois  is  correct  As  a  member  of  ADA  and 
one  of  its  officers,  I  am  proud  of  the 
progressive  legislation  we  have  sponsored 
in  the  Congress  qf  the  United  States, 
carrying  out  the  pthnary  obligation  we 
have  as  Senators,  wnich  is  to  translate 
into  legislation  the  general  welfare 
clause  of  the  Constitution,  which  seeks 
to  promote  the  welfare  all  of  our 
people.  y 

AMENDMENT  OP  FOREIGN  ASSIST¬ 
ANCE  ACT  OP  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

Mr.  PROXMIRE.  Mr.  President,  once 
again,  I  shall  try  to  finish  this  speech. 
Since  last  Wednesday,  I  have  been  yield¬ 
ing  the  floor.  I  shall  try  very  hard  to¬ 
day  to  complete  my  speech  today. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield  with  the  understand¬ 
ing  that  I  shall  not  propose  an  amend¬ 
ment,  but  merely  ask  a  question? 

Mr.  PROXMIRE.  I  yield. 

Mr.  DOUGLAS.  Does  not  the  Senator 
from  Wisconsin  believe  that  the  burden 
of  providing  a  quorum  expeditiously 
should  be  on  the  proponents  of  the 
amendment? 

Mr.  PROXMIRE.  That  has  always 
been  true  in  the  Senate.  It  was  certain¬ 
ly  true  as  recently  as  the  civil  rights  con¬ 
troversy,  in  which  we  were  locked  in  de¬ 
bate  which  lasted  for  many  months. 
The  Senator  from  Illinois  [Mr.  Doug¬ 
las]  and  others  who  were  in  favor  of  the 
civil  rights  bill,  made  sacrifices  to  be 
present.  They  were  on  the  floor.  Quor¬ 
ums  were  usually  developed  in  15  or  20 
minutes,  and  often  less  time  than  that. 

Mr.  DOUGLAS.  How  long  did  it  take 
to  develop  a  quorum  today? 

Mr.  PROXMIRE.  Today  was  much 
better  than  yesterday.  It  took  probably 
35  minutes.  Yesterday,  it  required  50 
minutes.  The  Senate  was  unable  to 
provide  a  quorum  on  Thursday,  Friday, 
or  Saturday.  I  suspect,  if  the  opposition 
cannot  produce  a  quorum  more  prompt¬ 
ly,  that  after  tomorrow  it  will  be  pro¬ 
gressively  more  difficult  to  obtain  a  quo¬ 
rum  as  time  goes  on  and  we  approach 
closer  to  the  election.  It  may  take  a 
time  certain  for  a  vote  to  insure  round¬ 
ing  up  the  troops.  The  leadership  has 
sent  telegrams  to  Senators  and  asked 
them  to  return.  In  spite  of  that  request, 
those  who  favor  the  Dirksen  amendment 
and  oppose  our  position  are  not  putting 
in  an  appearance. 

The  Senator  from  Illinois  has  stressed 
the  fact  that  almost  all  of  the  discus¬ 
sion  on  the  bill  has  been  on  the  side  of 
those  of  us  who  oppose  the  Dirksen 
amendment — and  with  good  reason.  The 
overwhelming  preponderance  of  consti¬ 


tutional  experts  agree  that  the  Dirksen 
amendment  would  be  an  unconscionable 
action  against  the  Supreme  Court. 

Dean  Rostow,  of  the  Yale  Law  School, 
has  said  it  would  knock  out  the  linchpin 
of  the  Constitution,  and  destroy  the  ju¬ 
dicial  power. 

That  argument  has  not  been  answered 
by  those  who  favor  the  Dirksen  amend¬ 
ment.  The  argument  they  make  is  that 
if  the  U.S.  Senate  is  based  on  some  other 
basis  than  population,  being  based  on 
States,  we  could  have  one  body  of  a  State 
legislature  that  would  be  based  on  a  sim¬ 
ilar  principle. 

Mr.  President,  I  have  tried  to  bell  that 
cat.  I  have  called  direct  attention  to 
the  authorities,  the  Founding  Fathers, 
Madison,  Hamilton,  Jay,  Wilson,  and  the 
others  who  spoke  so  eloquently  on  this 
matter  at  the  time  of  the  Constitutional 
Convention. 

I  believe  that  we  have  been  able  to 
show  in  great  detail  that  our  Founding 
Fathers  unanimously  agreed  on  the  one- 
man,  one-vote  principle.  It  was  only 
when  the  pistol  was  pointed  at  their 
heads  and  they  had  no  choice  except,  on 
the  one  hand,  no  union  or  a  compromise 
of  the  principles  in  which  they  believed 
deeply,  that  they  accepted  the  compro¬ 
mise. 

We  should  be  aware  of  the  fact  that 
at  that  time  the  States  were  sovereign  in 
a  very  genuine  and  real  sense.  Today 
the  counties,  cities,  towns,  and  other  ad¬ 
ministrative  agencies  are  not  sovereign 
in  any  sense. 

Mr.  ANDERSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  ANDERSON.  Does  the  Senator 
see  any  comparison  between  the  32  coun¬ 
ties  of  New  Mexico  being  bumped  to¬ 
gether  into  a  State  and  the  States  of  the 
Union  coming  first  under  a  confederacy, 
and  finally  a  constitution,  and  a  situa¬ 
tion  in  which  the  representatives  of  the 
State  in  the  Senate  were  originally  re-' 
garded  as  something  like  Ambassadors? 
Is  there  any  comparison? 

Mr.  PROXMIRE.  No.  The  Senator 
from  New  Mexico  is  correct.  No  one  pre¬ 
tends  that  the  countries  have  any  ele¬ 
ment  of  sovereignty.  They  can  be  ex¬ 
panded,  reduced  in  size,  or  even  abolished 
by  the  State.  Counties  have  been  totally 
abolished  in  some  States. 

There  is  no  basis  for  saying  that  a 
county  is  an  entity,  having  any  kind  of 
existence  at  all,  which  requires  repre¬ 
sentation  in  the  State  legislature. 

Mr.  ANDERS <3n.  In  the  formation  of 
counties  in  many  of  the  States,  does  the 
Senator  from  Wisconsin  see  anything 
comparable  to  what  happened  in  the  for¬ 
mation  of  the  Federal  Government?  I 
think,  for  example,  of  the  establishment 
of  a  county  in  New  Mexico.  The  county 
was  referred  to  by  three  or  four  different 
names  as  it  went  along.  At  the  first 
formation  of  the  county,  it  was  called 
Pyramid.  Pyramid  County  consisted  of 
an  area  which  later  became  Hidalgo 
County.  But,  in  the  process,  it  was 
called  four  or  five  different  names.  The 
legislature  did  not  want  to  provide  a 
name  at  that  time.  There  had  been  a 
commitment  made  for  the  formation  of  a 


county.  The  legislature,  in  its  despair, 
kept  changing  the  name  of  the  county. 
At  one  time,  to  show  what  sincere  inter¬ 
est  there  was  in  it,  they  placed  the  names 
of  three  permanent  members  of  the  press 
table  in  a  hat  and  decided  that  the  name 
to  be  drawn  out  of  the  hat  would  deter¬ 
mine  the  name  of  the  county.  It  would 
be  called  either  Smith  County,  Lyon 
County,  or  Anderson  County.  Those  at 
the  press  table  were  highly  pleased  that 
there  was  so  much  interest  in  the  press 
table,  and  so  little  interest  in  the 
county. 

I  do  not  believe  there  is  anything  com¬ 
parable  to  the  effort  to  bring  my  State 
into  the  Union  and  the  effort  to  bring  an¬ 
other  county  into  a  State.  I  think  they 
are  wholly  different.  I  am  glad  that  the 
Senater  from  Wisconsin  has  recognized 
that. 

Mr.  PROXMIRE.  The  Senator  from 
New  Mexico  is  eminently  correct.  It  is 
particularly  important  that  he  stressed 
the  formation  of  the  Federal  Govern¬ 
ment.  The  formation  of  the  Federal 
Government  was  the  result  of  the  coming 
together  of  independent  States.  Those 
independent  States  provided  some  kind 
of  coalition  in  the  Articles  of  the  Con¬ 
federacy.  But  it  was  limited,  The 
States  reserved  to  themselves  the  right 
to  tax.  They  reserved  to  themselves  vir¬ 
tually  all  of  the  genuine  rights  of  sover¬ 
eignty.  There  has  been  no  such  coali¬ 
tion  of  counties  to  form  a  State  in  the 
history  of  our  country.  In  every  case 
the  States  were  admitted,  except  for  the 
Thirteen  Original  States.  And  then  the 
States  decided  what  kind  of  counties  they 
should  have,  what  names  the  counties 
should  have,  what  size  they  should  be, 
and  how  they  fitted  the  convenience  of 
the  particular  States. 

The  States  in  the  Midwest  were  formed 
pursuant  to  the  Northwest  Ordinance. 
In  1787,  the  same  year  in  which  the  Con¬ 
stitution  was  adopted,  the  Founding  Fa¬ 
thers  said  that  those  States  should  al¬ 
ways  have  proportional  relationship  in 
their  legislatures. 

Today  at  lunch,  a  distinguished  Sen- 
tor,  who  I  believe  will  speak  later, 
pointed  out  that  in  his  State,  a  Federal 
enabling  act  admitted  the  State  on  the 
stipulation  that  its  legislature  be  based 
on  population. 

Mr.  ANDERSON.  I  have  noticed  the 
names  applied  to  counties  in  my  State. 
I  realize  that  it  required  special  means 
to  establish  them.  One  county  was 
called  Catron  County.  It  was  named 
after  Thomas  Catron,  who  was  a  U.S. 
Senator  from  that  State.  I  recognize 
that  the  Democrats  retired  him  to 
private  life  for  a  time.  But  he  was  a 
U.S.  Senator  from  that  State  for  a 
period  of  time.  The  legislature,  in 
trying  to  pick  a  name,  named  the  county 
after  him.  They  interested  him  in  try¬ 
ing  to  help  it  along. 

It  was  a  long  time  before  another 
county  came  along.  There  was  not  too 
much  interest  in  it.  It  was  called  Hard¬ 
ing  County,  after  the  President  of  the 
United  States.  I  believe  that,  if  they  had 
waited  a  few  years,  they  would  have 
named  it  something  quite  different  from 
that.  Harding  County  had  a  good  many 
people  at  the  time  it  was  established. 
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It  had  something  like  1,200  people.  I 
noticed  the  other  day  in  the  newspaper 
that  1,200  people  have  an  equivalent  vote 
to  the  population  of  Bernalillo  County, 
which  has  275,000  people.  I  believe  that 
the  principle  of  legislative  apportionment 
goes  badly  to  pot  when  we  recognize  that 
1  county  with  a  population  of  1,280 
and  another  county  a  population  of  275,- 
000  people  have  equal  representation. 

It  is  that  very  thing  which  has  caused 
people  to  believe  that  perhaps  this  sys¬ 
tem  is  not  perfectly  established.  I  be¬ 
lieve  that  the  principle  that  the  State  of 
Wisconsin  and  other  States  have  been 
working  on  in  an  effort  to  bring  about  a 
greater  degree  of  true  apportionment  is 
correct. 

I  commented  the  other  day  that  the 
State  of  Michigan  had  done  a  wonderful 
job  in  the  organization  of  districts.  It 
started  with  districts  which  were  widely 
different  in  size.  It  ended  with  districts 
containing  from  205,000  to  207,000  peo¬ 
ple.  If  it  can  be  done  there,  it  can  be 
done  elsewhere. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  DOUGLAS.  The  change  in 
Michigan  was  made  largely  in  accordance 
with  court  orders. 

Mr.  PROXMIRE.  That  is  correct. 
That  is  exactly  why,  if  we  really  believe 
in  one-man-one-vote,  if  we  really  be¬ 
lieve  in  population  representation,  we 
must  support  the  right  of  the  courts  to 
intervene  and  protect  the  basic  right  of 
the  individuals  to  have  an  equal  vote. 

Mr.  ANDERSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  ANDERSON.  Mr.  President,  does 
the  Senator  believe  that  the  evidence 
from  Michigan  is  fairly  good  evidence 
that  the  courts  work  out  pretty  good  ar¬ 
rangements?  I  used  it  as  an  example  of 
how  an  almost  perfect  arrangement  was 
made  in  creating  districts  containing 
from  205,000  to  207,000  people.  They 
are  almost  alike  in  size.  I  believe  that 
an  acceptable  plan  has  been  worked  out. 

Mr.  PROXMIRE.  Yes,  indeed.  The 
experience  in  Wisconsin  was  exactly  the 
same.  The  Supreme  Court  of  the  State 
of  Wisconsin  apportioned  our  State  leg¬ 
islature  and  has  done  so  very  equitably — 
within  1,  2,  or  3  percent  of  the  popula¬ 
tion — throughout  the  State.  It  is  an  ex¬ 
cellent  apportionment. 

Mr.  ANDERSON.  Does  that  not  show 
that  the  courts  can  do  a  pretty  good  job? 

Mr.  PROXMIRE.  Yes,  indeed. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  DOUGLAS.  Did  not  the  Wisconsin 
Supreme  Court  act  on  the  basis  of  the 
guidelines  laid  down  by  the  U.S.  Supreme 
Court? 

Mr.  PROXMIRE.  The  Wisconsin  Su¬ 
preme  Court,  I  believe,  acted  under  the 
constitution  of  the  State  of  Wisconsin, 
recognizing  that,  since  1848,  our  State 
has  had  that  principle  written  into  it. 
I  am  sure  that  in  most  States  the  changes 
made  were  made  under  the  guidelines  of 
the  U.S.  Supreme  Court.  If  it  had  not 
been  for  the  U.S.  Supreme  Court,  there 
would  not  have  been  a  real  opportunity 


to  have  that  kind  of  apportionment 
brought  about. 

I  should  like  to  make  a  statement 
about  the  helpful  remarks  of  the  able  and 
eminent  Senator  from  New  Mexico  [Mr. 
Anderson].  The  Senator  from  New 
Mexico  made  a  real  contribution  in  refer¬ 
ence  to  the  transient,  fleeting,  tempo¬ 
rary,  and  tentative  nature  of  the  coun¬ 
ties  throughout  our  country,  when  he 
pointed  to  the  example  of  a  group  of 
newspapermen  coming  together,  put 
names  into  a  hat,  and  draw  a  name  out 
of  the  hat,  to  decide  what  the  name  of  a 
county  should  be. 

There  is  a  casual  attitude  toward 
counties  throughout  the  country.  There 
cannot  be  any  pretense  that  they  should 
be  recognized  by  having  equal  ambassa¬ 
dors  to  their  State  governments. 

So  the  analogy  does  not  apply. 

Mr.  President,  yesterday,  at  some 
length,  I  pointed  out  how  strongly  the 
father  of  our  Constitution,  James  Madi¬ 
son,  felt  about  equality  of  representation. 
James  Madison  has  been  greatly  revered 
on  the  floor  of  the  Senate  by  the  dis¬ 
tinguished  Senators  from  Virginia  and 
others,  who  feel  very  strongly — and 
rightly — that  he  is  one  of  the  great 
architects  of  our  Republic.  Many  Sena¬ 
tors  have  been  contending  for  a  special 
monument  to  him  in  Washington.  He  is 
rightly  called  the  father  of  our  Consti¬ 
tution.  He  came  down  as  hard  as  a  man 
possibly  could  on  the  side  of  equal  repre¬ 
sentation,  saying  that  no  other  princi¬ 
ple  could  be  justified. 

Last  Wednesday  we  were  discussing 
the  attitude  of  Alexander  Hamilton.  I 
should  like  to  refer  to  No.  22  of  the 
Federalist  papers,  because,  of  course,  the 
Federalist  papers  were  the  great  docu¬ 
ments  that  were  written  by  Hamilton, 
Madison,  and  Jay  to  justify  and  explain 
the  Constitution.  I  doubt  if  any  great 
document  has  ever  had  more  able  or 
clearer  exposition  than  the  Constitution 
has  had,  thanks  to  the  Federalist  papers. 
Alexander  Hamilton,  more  than  anyone 
else,  is  viewed  by  conservatives  as  their 
proper  ancestor. 

He,  more  than  anyone  else,  gave  the 
philosophical  justification  of  conserva¬ 
tism. 

Alexander  Hamilton,  also  a  brilliant 
man,  felt  very  deeply  about  this  princi¬ 
ple.  In  No.  22  of  the  Federalist  papers 
Alexander  Hamilton  attacked  at  some 
length  equality  of  representation  by  the 
States,  which  means  that  he  favored 
equality  of  representation  by  the  people. 
If  the  States  had  equal  representation, 
obviously  the  smaller  States  would  be 
given  equal  representation  with  the 
larger  States,  and  under  those  circum¬ 
stances  the  people  in  the  smaller  States 
would  have  more  representation  than 
those  in  the  larger  ones. 

On  December  14,  1787,  Hamilton 

wrote : 

The  right  of  equal  suffrage  among  the 
States  is  another  exceptionable  part  of  the 
confederation.  Every  idea  of  proportion,  and 
every  rule  of  fair  representation  conspire  to 
condemn  a  principle,  which  gives  to  Rhode 
Island  an  equal  weight  in  the  Scale  of  power 
with  Massachusetts,  or  Connecticut,  or  New 
York;  and  to  Delaware,  an  equal  voice  in  the 
national  deliberations  with  Pennsylvania  or 
Virginia,  or  North  Carolina.  Its  operation 


contradicts  that  fundamental  maxim  of  re¬ 
publican  government,  which  requires  that 
the  sense  of  the  majority  should  prevail. 
.  Sophistry  may  reply,  that  sovereigns  are 
equal,  and  that  a  majority  of  the  votes  of  the 
States  will  be  a  majority  of  confederated 
America. 

It  is  interesting  to  note  that  this  was 
the  only  philosophical  argument  that  the 
brilliant  Hamilton  could  find  to  oppose 
his  argument  and  his  strong  feeling  that 
even  the  Federal  Government  should 
have  equal  representation  of  all  Ameri¬ 
cans,  whether  they  lived  in  a  large  or  a 
small  State.  I  should  like  to  repeat: 

Sovereigns  are  equal,  and  that  a  majority 
of  the  votes  of  the  States  will  be  a  majority 
of  confederated  America. 

Nobody  pretends — and  I  think  we  have 
established  the  point  very  clearly — that 
the  counties  are  sovereign  in  any  sense  or 
ever  have  been  anywhere.  So  that  argu¬ 
ment  cannot  be  made  against  equal 
representation  in  State  legislatures.  It 
was  made,  and  it  was  obviously  made 
with  some  effect  in  establishing  our  Con¬ 
stitution. 

Hamilton  went  on  to  answer  even  that 
argument  that  States  are  sovereign  and 
should  have  equal  representation  by  say¬ 
ing: 

But  this  kind  of  logical  legerdemain  will 
never  counteract  the  plain  suggestions  of 
justice  and  commonsense.  It  may  happen 
that  this  majority  of  States  is  a  small 
minority  of  the  people  of  America;  and  two- 
thirds  of  the  people  of  America,  could  not 
long  be  persuaded,  upon  the  credit  of  arti¬ 
ficial  distinctions  and  syllogistic  subleties,  to 
submit  their  interests  to  the  management 
and  disposal  of  one-third. 

At  least  in  our  distinctions — distinc¬ 
tions  of  some  substance  when  one  is  talk¬ 
ing  about  equal  State  representation  in 
the  Federal  Government — there  is  a  syl¬ 
logistic  subtlety.  But  there  is  no  syllogis¬ 
tic  sense  at  all  in  providing  equal  repre¬ 
sentation  for  towns,  as  in  New  Hamp¬ 
shire,  or  counties,  as  in  many  of  the  other 
States. 

Hamilton  went  on  to  state: 

The  larger  States  would  after  awhile  re¬ 
volt  from  the  idea  of  receiving  the  law  from 
the  smaller.  To  acquiesce  in  such  a  privation 
of  their  due  importance  in  the  political  scale, 
would  be  not  merely  to  be  insensible  to  the 
love  of  power,  but  even  to  sacrifice  the  desire 
of  equality. 

It  may  be  objected  to  this,  thai  not  seven 
but  nine  States,  or  two-thirds  of  the  whole 
number  must  consent  to  the  most  important 
resolutions;  and  it  may  be  thence  inferred, 
that  nine  States  would  always  comprehend  a 
majority  of  the  inhabitants  of  the  Union. 
But  this  does  not  obviate  the  impropriety  of 
an  equal  vote  between  States  of  the  most  un¬ 
equal  dimensions  and  populousness;  nor  is 
the  inference  accurate  in  point  of  fact;  for 
we  can  enumerate  nine  States  which  contain 
less  than  a  majority  of  the  people;  and  it  is 
constitutionally  possible,  that  these  nine  may 
give  the  vote. 

But  this  is  not  all;  what  at  first  sight  may 
seem  a  remedy,  is  in  reality  a  poison.  To  give 
a  minority  a  negative  upon  the  majority 
(which  is  always  the  case  where  more  than  a 
majority  is  requisite  to  a  decision)  is  in  its 
tendency  to  subject  the  sense  of  the  greater 
number  to  that  of  the  lesser  number.  Con¬ 
gress  from  the  nonattendance  of  a  few  States 
have  been  frequently  in  the  situation  of  a 
Polish  Diet,  where  a  single  veto  has  been  suf¬ 
ficient  to  put  a  stop  to  all  their  movements. 
A  sixtieth  part  of  the  Union  which  is  about 
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the  proportion  of  Delaware  and  Rhode  Island, 
has  several  times  been  able  to  oppose  an  en¬ 
tire  bar  to  Its  operations. 

Then  Hamilton  went  on  to  say — and 
this  is  one  of  those  refinements  which  in 
practice  is  in  effect  the  reverse  of  what 
is  expected  of  it  in  theory — 

This  Is  one  of  those  refinements  which  in 
practice  has  an  effect,  the  reverse  of  what 
is  expected  from  it  in  theory.  In  those 
emergencies  of  a  nation,  in  which  the  good¬ 
ness  or  badness,  the  weakness  or  strength  of 
its  government,  is  of  the  greatest  importance, 
there  is  commonly  a  necessity  for  action. 
The  public  business  must  in  some  way  or 
other  go  forward.  If  a  pertinacious  minority 
can  control  the  opinion  of  a  majority  re¬ 
specting  the  best  mode  of  conducting  it;  the 
majority  in  order  that  something  may  be 
done,  must  conform  to  the  views  of  the 
minority;  and  thus  the  sense  of  the  smaller 
number  will  overrule  that  of  the  greater,  and 
give  a  tone  to  the  national  proceedings. 
Hence  tedious  delays — continual  negotiation 
and  intrigue — contemptible  compromises  of 
the  public  good.  And  yet  in  such  a  system, 
it  is  even  happy  when  such  compromises  can 
take  place;  For  upon  some  occasions,  things 
will  not  admit  of  accommodation;  and  then 
the  measures  of  government  must  be  injuri¬ 
ously  suspended  or  fatally  defeated.  It  is 
often,  by  the  impracticability  of  obtaining 
the  concurrence  of  the  necessary  number  of 
votes,  kept  in  a  state  of  inaction.  Its  situa¬ 
tion  must  always  savour  of  weakness — some¬ 
times  border  upon  anarchy. 

This  was  the  strong,  clear  injunction 
of  Alexander  Hamilton  against  permit¬ 
ting  one  body  of  even  the  Federal  Leg¬ 
islature  to  be  founded  on  some  basis  other 
than  equal  population  representation. 
Hamilton,  together  with  Madison  and  the 
other  proponents  of  our  Constitution,  did 
give  in  so  far  as  the  Federal  Constitu¬ 
tion  is  concerned,  because  there  were  so 
many  differences  in  analogy  between 
them  when  compared  to  State  govern¬ 
ments. 

Hamilton  described,  in  No.  32  of  the 
Federalist  Papers,  the  balance  between 
the  States  and  the  Federal  Government 
under  the  proposed  Constitution,  as 
shown  in  the  Federalist  at  pages  199-200: 

An  intire  consolidation  of  the  States  into 
one  complete  national  sovereignty  would  im¬ 
ply  an  intire  subordination  of  the  parts; 
and  whatever  powers  might  remain  in  them 
would  be  altogether  dependent  on  the  gen¬ 
eral  will.  But  as  the  plan  of  the  Conven¬ 
tion  aims  only  at  a  partial  Union  or  consoli¬ 
dation,  the  State  governments  would  clearly 
retain  all  the  rights  of  sovereignty  which  they 
before  had  and  which  were  not  by  that  act 
exclusively  delegated  to  the  United  States. 
This  exclusive  delegation  or  rather  this  alien¬ 
ation  of  State  sovereignty  would  only  exist 
in  three  cases;  where  the  Constitution  in 
express  terms  granted  an  exclusive  authority 
to  the  Union;  where  it  granted  in  one  in¬ 
stance  an  authority  to  the  Union  and  in  an¬ 
other  prohibited  the  States  from  exercising 
the  like  authority;  and  where  it  granted  an 
authority  to  the  Union,  to  which  a  similar 
authority  in  the  States  would  be  absolutely 
and  totally  contradictory  and  repugnant. 

In  Federalist  Paper  No.  35,  James  Mad¬ 
ison  similarly  described  the  new  sys¬ 
tem,  in  the  following  words : 

The  House  of  Representatives  will  derive 
its  powers  from  the  people  of  America,  and 
the  people  will  be  represented  in  the  same 
proportion,  and  on  the  same  principle,  as 
they  are  in  the  legislature  of  a  particular 
State.  So  far  the  Government  is  National 
not  Federal.  The  Senate  on  the  other  hand 
will  derive  its  powers  from  the  States,  as 


political  and  coequal  societies;  and  these  will 
be  represented  on  the  principle  of  equality 
in  the  Senate,  as  they  now  are  in  the  exist¬ 
ing  Congress.  So  far  the  Government  is 
Federal,  not  National. 

•  *  •  *  * 

The  proposed  Constitution  therefore  is  in 
strictness  neither  a  National  nor  a  Federal 
constitution,  but  a  composition  of  both.  In 
its  foundation,  it  is  Federal,  not  National;  in 
the  sources  from  which  the  ordinary  powers 
of  the  Government  are  drawn,  it  is  partly 
Federal,  and  partly  National;  in  the  opera¬ 
tion  of  these  powers,  it  is  National,  not  Fed¬ 
eral;  in  the  extent  of  them  again,  it  is  Fed¬ 
eral,  not  National;  and  finally,  in  the  au¬ 
thoritative  mode  of  introducing  amend¬ 
ments,  it  is  neither  wholly  Federal,  nor  whol¬ 
ly  National. 

Most  of  us — with  some  prominent  ex¬ 
ceptions — are  highly  pleased  with  the 
Federal  aspects  of  our  Government.  We 
feel  that  there  is  a  real  value  in  having 
the  States  in  a  position  to  intervene  be¬ 
tween  the  massive,  military,  financial 
power  of  the  Central  Federal  Govern¬ 
ment  and  the  individual.  That  certain¬ 
ly  has  a  strong  basis  in  the  rights  of  the 
individual  citizen.  However,  I  have  not 
heard  anyone  argue  that  there  should  be 
a  Federal  system  within  a  State.  No¬ 
body  has  contended  it.  Indeed,  although 
we  have  50  States,  and  although  we  have 
had  many  years  of  experience  with  States 
that  have  had  all  kinds  of  representa¬ 
tion  in  their  State  legislatures,  and  there 
has  been  ample  time  to  develop  this  the¬ 
ory  with  regard  to  the  States,  no  advocate 
has  arisen,  and  no  article  has  been  writ¬ 
ten,  to  show  that  the  States  should  be 
organized  on  this  basis.  It  would  be 
ridiculous  to  so  argue,  in  view  of  the  fact 
that  the  real  power  that  must  be  watched, 
that  must  be  limited,  is  that  of  the  Fed¬ 
eral  Government,  and  that  the  real  part 
of  our  society  which  must  have  power  also 
to  do  a  job  would  be  weakened  and  be 
rendered  unable  to  act  if  it  had  to  cope 
with  divisions  within  the  State  opera¬ 
tions. 

Madison  repeated,  in  Federalist  Paper 
No.  40,  that  the  States  continued  to  be 
independent  sovereigns  under  the  new 
Constitution.  This  is  certainly  an  im¬ 
portant  distinction  as  compared  with 
counties.  He  said,  in  Federalist  Papers, 
No.  40: 

We  have  seen  that  in  the  new  Government 
as  in  the  old,  the  general  powers  are  limited, 
and  that  the  States  in  all  unenumerated 
cases,  are  left  in  the  enjoyment  of  their 
sovereign  and  independent  jurisdiction. 

The  10th  amendment  of  the  Con¬ 
stitution  would  be  the  real  reliance  for 
that  position  taken  by  Madison. 

Likewise,  in  No.  45,  Madison  said: 

The  States  will  retain  under  the  proposed 
Constitution  a  very  extensive  portion  of 
active  sovereignty. 

This  is  important  to  document,  be¬ 
cause  once  again,  no  pretense  has  been 
made  that  counties  or  towns  have  a  right 
to  sovereignty:  but  Madison,  in  Federal¬ 
ist  Paper  No.  45,  said  that  the  States  do 
have  the  element  of  sovereignty.  I  quote 
him: 

The  State  governments  may  be  regarded 
as  constituent  and  essential  parts  of  the 
Federal  Government;  whilst  the  latter  is 
nowise  essential  to  the  operation  or  organiza¬ 
tion  of  the  former.  Without  the  interven¬ 
tion  of  the  State  legislatures  the  President 
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of  the  United  States  cannot  be  elected  at  all. 
They  must  in  all  cases  have  a  great  share  in 
his  appointment,  and  will  perhaps  in  most 
cases  of  themselves  determine  it.  The  Senate 
will  be  elected  absolutely  and  exclusively  by 
the  State  legislatures. 

It  is  true  that  since  that  time  there  has 
been  an  amendment  to  the  Constitution 
which  has  changed  the  method  of  select¬ 
ing  Senators,  and  that  Senators  are 
elected  by  direct  popular  vote.  Never¬ 
theless,  this  was  the  theory.  This  was 
another  element  recognizing  the  author¬ 
ity  and  power  of  the  States.  Said  Madi¬ 
son: 

Even  the  House  of  Representatives,  though 
drawn  immediately  from  the  people,  will  be 
chosen  very  much  under  the  influence  of 
that  class  of  men,  whose  influence  over  the 
people  obtains  for  themselves  an  election 
into  the  State  legislatures.  Thus  each  of 
the  principal  branches  of  the  Federal  Gov¬ 
ernment  will  owe  its  existence  more  or  less 
to  the  favor  of  the  State  governments,  and 
must  consequently  feel  a  dependence,  which 
is  much  more  likely  to  beget  a  disposition 
too  obsequious,  than  too  overbearing  toward 
them.  On  the  other  side,  the  component 
parts  of  the  State  governments  will  in  no 
instance  be  indebted  for  their  appointment 
to  the  direct  agency  of  the  Federal  Govern¬ 
ment,  and  very  little  if  at  all,  to  the  local 
influence  of  its  members. 

In  Federalist  Paper  No.  54  Madison  ex¬ 
plained  the  basis  for  the  apportionment 
of  the  House  of  Representatives  in  the 
following  words: 

It  is  not  contended  that  the  number  of 
people  in  each  State  ought  not  to  be  the 
standard  for  regulating  the  proportion  of 
those  who  are  to  represent  the  people  of  each 
State.  «  *  •  [T]  he  rule  is  understood  to  refer 
to  the  personal  rights  of  the  people,  with 
which  it  has  a  natural  and  universal  connec¬ 
tion. 

***** 

It  is  agreed  on  all  sides,  that  numbers  are 
the  best  scale  of  wealth  and  taxation,  as  they 
are  the  only  proper  scale  of  representation. 

This  proposition  seemed  to  Madison, 
Hamilton,  and  John  Jay,  the  writers  of 
the  Federalist  Papers,  to  be  so  self-evi¬ 
dent  that  this  is  the  entire  discussion  de¬ 
voted  to  the  basic  principle  of  apportion¬ 
ing  one  of  the  two  houses  of  the  legisla¬ 
ture  in  their  detailed  exposition  of  the 
proposed  Constitution. 

I  challenge  any  Senator  who  opposes 
our  position  or  who  favors  the  Dirksen 
amendment  to  show  a  phrase  in  the  Fed¬ 
eralist  Papers  supporting  the  principle 
behind  the  Dirksen  amendment,  that 
both  houses  of  the  State  legislatures 
should  not  be  based  on  population. 
There  is  no  such  statement  in  the  Fed¬ 
eralist  papers.  We  in  this  country  are 
very  fortunate  to  have  the  magnificent 
document,  the  Federalist  Papers,  which, 
more  than  any  other  exposition  of  the 
Constitution,  clearly,  simply,  and  con¬ 
vincingly  settle  the  meaning  of  the 
Founding  Fathers.  Talk  about  the  legis¬ 
lative  history  we  make  there.  The  Fed¬ 
eralist  Papers  have  given  us  the  defini¬ 
tive  legislative  history  of  our  Constitu¬ 
tion.  In  this  very  history  it  is  clear 
that  all  the  Founding  Fathers  were 
unanimously  on  the  side  of  the  principle 
of  one-man,  one-vote,  in  our  State  legis¬ 
latures. 

In  contrast,  Madison  apparently  felt 
compelled  to  explain  the  apportionment 
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of  the  Senate  at  length  in  No.  62 — the 
Federalist,  pages  416-417 : 

The  equality  of  representation  in  the  Sen¬ 
ate  is  another  point,  which,  being  evidently 
the  result  of  compromise  between  the  op¬ 
posite  pretensions  of  the  large  and  the  small 
States,  does  not  call  for  much  discussion.  If 
Indeed,  It  be  right  that  among  a  people 
thoroughly  incorporated  into  one  Nation, 
every  district  ought  to  have  a  proportional 
share  In  the  Government;  and  that  among 
independent  and  sovereign  States  bound  to¬ 
gether  by  a  simple  league,  the  parties  how¬ 
ever  unequal  in  size,  ought  to  have  an  equal 
share  in  the  common  councils,  it  does  not 
appear  to  be  without  some  reason,  that  in 
a  compound  republic  partaking  both  of  the 
national  and  federal  character,  the  govern¬ 
ment  ought  to  be  founded  on  a  mixture  of 
the  principles  of  proportional  and  equal 
representation. 

Mr.  President,  this  is  in  a  compound 
republic.  As  I  said  before,  no  one  is 
arguing  that  our  States  are  compound 
republics.  They  are  far  from  it.  They 
are  anything  but  that.  No  Founding 
Father  or  other  philosopher  argued  that 
there  should  be  a  Federal  system  within 
the  States. 

To  continue: 

But  It  is  superfluous  to  try  by  the  stan¬ 
dards  of  theory,  a  part  of  the  Constitution 
which  Is  allowed  on  all  hands  to  be  the  result 
not  of  theory,  but  “of  a  spirit  of  amity,  and 
that  mutual  deference  and  concession  which 
the  peculiarity  of  our  political  situation  ren¬ 
dered  indispensable.”  A  common  govern¬ 
ment  with  powers  equal  to  its  objects,  is 
called  for  by  the  voice,  and  still  more  loudly 
by  the  political  situation  of  America. 

This  was  the  pistol  pointed  at  the 
heads  of  our  Founding  Fathers. 

A  government  founded  on  principles  more 
consonant  to  the  wishes  of  the  larger  States, 
is  not  likely  to  be  obtained  from  the  smaller 
States.  The  only  option  then  for  the  former 
lies  between  the  proposed  government  and  a 
government  still  more  objectionable.  Un¬ 
der  this  alternative  the  advice  of  prudence 
must  be,  to  embrace  the  lesser  evil;  and 
instead  of  indulging  a  fruitless  anticipation 
of  the  possible  mischiefs  which  may  ensue, 
to  contemplate  rather  the  advantageous 
consequences  which  may  qualify  the  sacrifice. 

In  this  spirit  it  may  be  remarked,  that 
the  equal  vote  allowed  to  each  State,  is  at 
once  a  constitutional  recognition  of  the 
portion  of  sovereignty  remaining  in  the  in¬ 
dividual  States,  and  an  instrument  for  pre¬ 
serving  that  residuary  sovereignty.  So  far 
the  equality  ought  to  be  no  less  acceptable 
to  the  large  than  to  the  small  States;  since 
they  are  not  less  solicitous  to  guard  by  every 
possible  expedient  against  an  improper  con¬ 
solidation  of  the  States  into  one  simple 
republic. 

And  In  No.  58  Madison  summarized  the 
difference  in  functions  between  the 
House  and  Senate : 

One  branch  of  the  legislature  is  a  repre¬ 
sentation  of  citizens;  the  other  of  the  States. 
(Id.  at  392.) 

That  last  quotation  simply  and  con¬ 
cisely  expresses  all  the  difference  be¬ 
tween  our  Federal  Government,  on  the 
one  hand,  and  State  governments,  on  the 
other. 

There  are  no  States  within  States.  If 
one  branch  of  a  State  legislature  should 
represent  citizens,  both  should  represent 
citizens. 

It  is  also  instructive  to  read  some  of 
the  postconvention  materials  which  il¬ 
lustrate  some  of  the  strong  reservations 


about  the  Senate,  as  well  as  the  reasons 
for  the  creation  of  a  body  in  which  the 
States  are  equally  represented. 

George  Mason,  who  did  not  sign  the  pro¬ 
posed  Constitution,  wrote  on  a  draft  of  the 
Constitution  as  one  of  his  reasons  for  this 
action  that  the  Senate  had  “the  power  of 
altering  all  money  bills,  and  of  originating 
appropriations  of  money,  and  the  salaries  of 
the  officers  of  their  own  appointment,  in  con¬ 
junction  with  the  President  of  the  United 
States,  although  they  are  not  the  representa¬ 
tives  of  the  people  or  amenable  to  them.” 
(II  Farrand  638.) 

Pierce  Butler,  a  delegate  to  the  convention 
from  South  Carolina,  wrote  to  Weedon  Butler 
on  October  8  describing  the  proposed  Con¬ 
stitution  (III Farrand  102-103)  : 

“We,  in  many  instances  took  the  Con¬ 
stitution  of  Britain,  when  in  its  purity,  for 
a  model  and  surely  we  could  not  have  a  bet¬ 
ter.  We  tried  to  avoid  what  appeared  to  us 
the  weak  parts  of  ancient  as  well  as  modern 
republics.  View  the  system  then  as  resulting 
from  a  spirit  of  accommodation  to  different 
interests,  and  not  the  most  perfect  one  that 
the  deputies  could  devise  for  a  country  better 
adapted  for  the  reception  of  it  than  America 
is  at  this  day,  or  perhaps  ever  will  be.  It  is 
a  great  extent  of  territory  to  be  under  one 
free  government.  We  have,  as  you  will  see, 
taken  a  portion  of  power  from  the  individual 
States,  to  form  a  General  Government  for  the 
whole  to  preserve  the  Union.  The  General 
Government  to  consist  of  two  branches  of 
legislature  and  an  executive  to  be  vested  in 
one  person  for  4  years,  but  eligible  again — 
the  first  branch  of  the  legislature  to  be 
elected  by  the  people  of  the  different  States, 
agreeable  to  a  ratio  of  numbers  and  wealth, 
to  serve  for  2  years.  The  second  to  consist 
of  two  Members  from  each  State,  to  be  ap¬ 
pointed  by  the  legislature  of  the  States  to 
serve  for  6  years.  The  powers  of  the  General 
Government  are  so  defined  as  not  to  destroy 
the  sovereignty  of  the  individual  States. 

It  was  the  clear  understanding  of  our 
Founding  Fathers  that  there  was  only 
one  reason  why  the  Senate  does  not 
represent  the  people  of  American  on  an 
equal  basis.  This  was  that  the  General 
Government  shall  not  destroy  the  sov¬ 
ereignty,  the  identity,  of  the  States 
themselves. 

In  October  1787,  a  pamphlet  was  printed 
defending  the  Constitution  which  consisted 
largely  of  a  speech  written  by  Charles  Pinck¬ 
ney  of  South  Carolina  which  was  intended 
to  have  been  made  to  the  Convention  on 
May  29.  He  attached  the  weakness  of  the 
Constitution,  including  as  one  cause  (III 
Farrand  108) : 

“The  inequality  of  the  principle  of  Repre¬ 
sentation,  where  the  largest  and  most  incon¬ 
siderable  States  have  an  equal  vote  in  the 
affairs  of  the  Union.” 

Because  of  the  many  defects  in  the  exist¬ 
ing  system,  he  proposed  that  the  Conven¬ 
tion  (ibid.)  ; 

"Consider  the  subject  de  novo.  That  they 
will  pay  no  further  attention  to  the  Con¬ 
federation,  than  to  consider  it  as  good  mate¬ 
rials,  and  view  themselves  as  at  liberty  to 
form  and  recommend  such  a  plan,  as  from 
their  knowledge  of  the  temper  of  the  people, 
and  the  resources  of  the  States,  will  be  most 
likely  to  render  our  Government  firm  and 
united.  This  appears  to  me,  far  more  proper 
than  to  attempt  the  repair  of  a  system,  not 
only  radically  defective  in  pricinciple,  but 
which,  if  it  was  possible  to  give  it  operation, 
would  prove  absurd  and  oppressive.” 

Pinckney  stated  that  (id.  at  109-110)  ; 

“The  first  important  alteration  is,  that  of 
the  principle  of  representation,  and  the  dis¬ 
tribution  of  the  different  powers  of  govern¬ 
ment.  In  the  Federal  councils,  each  State 
ought  to  have  a  weight  in  proportion  to  its 
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importance;  and  no  State  is  justly  entitled 
to  a  greater.  A  representation  is  the  sign  of 
the  reality.  Upon  this  principle,  however 
abused,  the  parliament  of  Great  Britain  is 
formed,  and  it  has  been  universally  adopted 
by  the  States  in  the  formation  of  their  legis¬ 
latures.” 

This  observation  by  Pinckney  back  in 
1787,  once  again  underlines  and  affirms 
the  argument  I  have  been  making; 
namely,  that  at  the  time  of  the  adoption 
of  the  Federal  Constitution  the  State  leg¬ 
islatures  were  constituted  strictly  on  the 
basis  of  population. 

Unfortunately,  some  Senators  do  not 
seem  to  appreciate  or  recall  this.  At  any 
rate,  they  have  been  making  contrary 
arguments  on  the  floor  of  the  Senate. 

Following  the  adoption  of  the  Consti¬ 
tution,  Pinckney  observed  that  this  prin¬ 
ciple,  that  each  person,  each  voter, 
should  have  an  equal  vote  has  been  uni¬ 
versally  adopted  by  the  States  in  the 
formation  of  their  legislatures. 

Those  who  attack  the  Supreme  Court, 
in  connection  with  Reynolds  against 
Sims,  and  call  this  a  new,  radical  innova¬ 
tion  apparently  have  forgotten  what  our 
Founding  Fathers  had  said  on  this  point. 

One  of  the  columnists,  publishing  his 
column  in  last  night’s  Washington  Star, 
in  his  usual  intemperate  and  unfortunate 
observations  on  the  Federal  Government, 
brought  his  name-calling,  which  is 
largely  confined  to  Members  of  the  Sen¬ 
ate,  to  apply  to  the  Supreme  Court.  He 
argued  that  this  Supreme  Court  action 
was  a  radical  departure  from  past  prac¬ 
tice. 

Obviously  he  has  not  read  the  Federal¬ 
ist  papers.  If  he  has,  he  has  forgotten 
what  was  written  in  the  Federalist  pa¬ 
pers,  and  also  the  observations  of  the 
other  Founding  Fathers.  The  Federal¬ 
ist  papers  make  it  clear  that  these  Su¬ 
preme  Court  decisions  were  no  radical 
departure  by  the  Supreme  Court;  indeed, 
the  Supreme  Court  affirmed  an  ancient 
procedure,  which  is  older  than  the  Con¬ 
stitution  itself. 

It  is  a  principle  that  has  been  affirmed 
over  and  over  again.  Every  person  in 
America,  black  or  white,  rich  or  poor, 
rural  or  urban,  should  have  equal  repre¬ 
sentation  in  their  State  legislature. 
There  is  no  basis  whatsoever  in  principle 
for  saying  that  city  people  cannot  be 
trusted,  that  suburbanites  *eannot  be 
trusted,  or  that  when  a  person  leaves  a 
farm  and  comes  to  the  city,  he  leaves  his 
vote  behind.  There  is  no  such  principle 
in  our  history  or  in  the  observations  of 
the  great  men  who  formed  our  Constitu¬ 
tion. 

Pinckney  goes  on  to  say : 

The  abuse  of  this  equality — 

That  is  the  equality  of  having  each 
person  equally  represented — 
has  been  censured  as  one  of  the  most  dan¬ 
gerous  corruptions  of  the  English  Constitu¬ 
tion;  and  I  hope  we  shall  not  incautiously 
contract  a  disease  that  has  been  consuming 
them.  Nothing,  but  necessity,  could  have 
induced  Congress  to  ratify  a  Confederation 
upon  other  principles.  It  certainly  was  the 
opinion  of  the  first  Congress,  in  1774,  to 
acquire  materials  for  forming  an  estimate  of 
the  comparative  importance  of  each  State: 
for,  in  the  commencement  of  that  session, 
they  gave  as  a  reason,  for  allowing  each 
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colony  a  vote,  that  it  was  not  in  their  power, 
at  that  time,  to  procure  evidence  for  deter¬ 
mining  their  importance. 

In  other  words,  they  did  not  have  a 
census.  They  did  not  know  accurately 
the  population  of  the  Colonies.  They 
had  no  provision  for  determining  accu¬ 
rately  enough  where  the  people  were, 
so  that  they  could  give  each  Colony  pro¬ 
portional  representation.  Continuing: 

“This  idea,  of  a  just  representation,  seems 
to  have  been  conformable  to  the  opinions  of 
the  best  writers  on  the  subject,  that,  in  a 
confederated  system,  the  members  ought  to 
contribute  according  to  their  abilities,  and 
have  a  vote  in  proportion  to  their  impor¬ 
tance.  But  if  each  must  have  a  vote,  it  can 
be  defended  upon  no  other  ground,  than 
that  of  each  contributing  an  equal  share  of 
the  public  burdens :  either  would  be  a  perfect 
system.  The  present  must  ever  continue 
irreconcilable  to  justice. 

“The  Senate,  I  propose  to  have  elected  by 
the  house  of  delegates,  upon  proportionable 
principles,  in  the  manner  I  have  stated, 
which,  though  rotative,  will  give  that  body 
a  sufficient  degree  of  stability  and  independ¬ 
ence.  The  districts,  into  which  the  Union 
are  to  be  divided,  will  be  so  apportioned,  as 
to  give  to  each  its  due  weight,  and  the  Sen¬ 
ate,  calculated  in  this,  as  it  ought  to  be  in 
every  government,  to  represent  the  wealth 
of  the  Nation.” 

This  method  of  representation  was  based 
on  Pinckney’s  view  as  to  the  proper  relation¬ 
ship  of  the  new  National  Government  and 
the  States  (id.  at  112)  >- 

“I  apprehend  the  true  intention  of  the 
States  in  uniting,  is  to  have  a  firm  National 
Government,  capable  of  effectually  executing 
its  acts,  and  dispensing  its  benefits  and  pro¬ 
tection.  In  it  alone  can  be  vested  those 
powers  and  prerogatives  which  more  par¬ 
ticularly  distinguish  a  sovereign  state.  The 
members  which  compose  the  superintending 
Government  are  to  be  considered  merely  as 
parts  of  a  great  whole,  and  only  suffered  to 
retain  the  powers  necessary  to  the  adminis¬ 
tration  of  their  State  systems.  The  idea 
which  has  been  so  long  and  falsely  enter¬ 
tained  of  each  being  a  sovereign  state,  must 
be  given  up;  for  it  is  absurd  to  suppose  there 
can  be  more  than  one  sovereignty  within  a 
government.  The  States  should  retain  noth¬ 
ing  more  than  that  mere  local  legislation, 
which,  as  districts  of  a  General  Government, 
they  can  exercise  more  to  the  benefit  of  -their 
particular  inhabitants.” 

This  idea  has  persisted  ever  since  the 
founding  of  our  Constitution:  That 
there  is  an  element  of  sovereignty  within 
the  States  and  is  affirmed  in  the  10th 
amendment  to  the  Constitution,  and  so 
stated  over  and  over  again,  which  was 
the  only  argument  given  for  composing 
the  Senate  as  it  has  been  composed,  with 
every  State,  large  and  small,  having 
equal  representation,  and  disregarding 
the  principle  of  equal  representation  for 
every  American  citizen. 

I  continue : 

In  concluding,  Pinckney  comments  on  the 
proposed  constitution  and  states  as  one  of 
his  two  objections  to  it  the  composition  of 
the  Senate.  (Id.  at  127.) 

In  a  letter  explaining  why  he  had  not 
signed  the  proposed  constitution,  Elbridge 
Gerry  wrote  that  (in  Farrand  128-129)  : 

“As  the  convention  was  called  for  ‘the  sole 
and  express  purpose  of  revising  the  Articles 
of  Confederation,  and  reporting  to  Congress, 
and  the  several  legislatures,  such  alterations 
and  provisions  as  shall  render  the  Federal 
Constitution  adequate  to  the  exigencies  of 
government,  and  the  preservation  of  the 
Union.’  I  did  not  conceive  that  these  powers 


extend  to  the  formation  of  the  plan  pro¬ 
posed:  but  the  convention  being  of  a  dif¬ 
ferent  opinion,  I  acquiesced  in  it,  being  fully 
convinced  that  to  preserve  the  Union,  an 
efficient  government  was  indispensably  nec¬ 
essary;  and  that  it  would  be  difficult  to  make 
proper  amendments  to  the  Articles  of  Con¬ 
federation 

"The  Constitution  proposed  has  few  if  any 
Federal  features;  but  is  rather  a  system  of  na¬ 
tional  government.  Nevertheless,  in  many 
respects,  I  think  it  has  great  merit,  and,  by 
proper  amendments,  may  be  adapted  to  the 
‘exigencies  of  government,  and  preserva¬ 
tion  of  liberty.’  ” 

I  should  not  say  “national”;  I  should 
say,  in  the  words  of  Madison,  that  this 
is  the  Federal  aspect  of  our  Republic,  not 
the  national  aspect. 

Perhaps  Luther  Martin  best  conveyed 
the  difference  between  State  govern¬ 
ment,  which  represents  the  people,  and 
National  Government,  which  represents 
States : 

From  December  28,  1787,  to  February  8, 
1788,  Luther  Martin’s  “Genuine  Information" 
was  printed  in  the  Maryland  Gazette  and  Bal¬ 
timore  Advertiser.  It  consisted  of  an  ex¬ 
panded  version  of  the  speech  he  made  to  the 
Maryland  House  of  Delegates  on  November 
29.  Martin  stated  that  the  believers  in  a 
Federal  system  were  (III  Farrand  179-186)  : 

“For  taking  our  present  Federal  system  as 
the  basis  of  their  proceedings,  and,  as  far 
as  experience  had  shown  us  that  there  were 
defects,  to  remedy  those  defects;  as  far  as 
experience  had  shown  that  other  powers 
were  necessary  to  the  Federal  Government 
to  give  those  powers.  They  considered  this 
the  object  for  which  they  were  sent  by  their 
States,  and  what  their  States  expected  from 
them. 

***** 

Those  who  advocated  [inequality  of  rep¬ 
resentation  in  the  first  branch]  urged,  that, 
when  the  Articles  of  Confederation  were 
formed,  it  was  only  from  necessity  and  ex¬ 
pediency  that  the  States  were  admitted  each 
to  have  an  equal  vote;  but  that  our  situa¬ 
tion  was  now  altered,  and  therefore  those 
States  who  considered  it  contrary  to  their 
interest,  would  no  longer  abide  by  it.  They 
said,  no  State  ought  to  wish  to  have  influence 
in  government,  except  in  proportion  to  what 
it  contributes  to  it;  that,  if  it  contributes 
but  little,  it  ought  to  have  but  a  small  vote; 
that  taxation  and  representation  ought  al¬ 
ways  to  go  together;  that  if  one  State  had 
16  times  as  many  inhabitants  as  another,  or 
was  16  times  as  wealthy,  it  ought  to  have  16 
times  as  many  votes;  that  an  inhabitant  of 
Pennsylvania  ought  to  have  as  much  weight 
and  consequence  as  an  inhabitant 'of  Jersey 
or  Delaware;  that  it  was  contrary  to  the 
feelings  of  the  human  mind;  what  the  large 
States  would  never  submit  to;  that  the  large 
States  would  have  great  objeots  in  view,  in 
which  they  would  never  permit  the  smaller 
States  to  thwart  them;  that  equality  of 
suffrage  was  the  rotten  part  of  the  constitu¬ 
tion,  and  that  this  was  a  happy  time  to  get 
clear  of  it.  In  fine,  that  it  was  the  poison 
which  contaminated  our  whole  system,  and 
the  source  of  all  the  evils  we  experienced. 

“This,  Sir,  is  the  substance  of  the  argu¬ 
ments,  if  arguments  they  may  be  called, 
which  were  used  in  favor  of  inequality  of 
suffrage.  Those  who  advocated  the  equality 
of  suffrage,  took  the  matter  upon  the  orig¬ 
inal  principles  of  government;  they  urged, 
that  all  men,  considered  in  a  State  of  nature, 
before  any  government  is  formed,  are  equally 
free  and  independent,  no  one  having  any 
right  or  authority  to  exercise  power  over  an¬ 
other,  and  this  without  any  regard  to  differ¬ 
ence  in  personal  strength,  understanding,  or 
wealth.  That,  when  such  individuals  enter 
into  government,  they  have  each  a  right  to 
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an  equal  voice  in  its  first  formation,  and 
afterwards  have  each  a  right  to  an  equal 
vote  in  every  matter  which  relates  to  their 
government.  That,  if  it  could  be  done  con¬ 
veniently,  they  have  a  right  to  exercise  it  in 
person.  Where  it  cannot  be  done  in  person, 
but  for  convenience  representatives  are  ap¬ 
pointed,  to  act  for  them,  every  person  has  a 
right  to  an  equal  vote  in  choosing  that  rep¬ 
resentative;  who  is  instructed  to  do  for  the 
whole,  that  which  the  whole,  if  they  could 
assemble,  might  do  in  person,  and  in  the 
transaction  of  which,  each  would  have  an 
equal  voice.” 

This  is  an  extremely  interesting  analy¬ 
sis  by  Luther  Martin,  because  it  recalls  to 
mind  quite  vividly  the  gross  distortions 
that  now  exist  in  California,  where  the 
county  of  Los  Angeles,  with  a  population 
of  6  million,  has  1  State  senator,  while 
another  county,  having  a  population  of 
13,000,  has  1  State  senator.  That  means 
that  if  everyone  in  that  area  of  California 
were  to  attend  a  gigantic  assembly,  Los 
Angeles  citizens,  in  effect,  would  be  per¬ 
mitted  to  have  only  1  citizen  in  500  vote, 
whereas  in  the  other  county  everybody, 
all  citizens,  would  be  allowed  to  vote. 

Perhaps  the  inequality  which  Luther 
Martin  shows  so  vividly  in  analyzing  the 
Constitution  can  be  demonstrated  with 
regard  to  the  States. 

The  remarkable  thing,  to  me,  is  that 
what  exercised  our  Founding  Fathers  so 
much  was  that  a  representative  of  Dela¬ 
ware  and  Rhode  Island  might  have  16, 
17,  or  18  times  the  influence  that  a  repre¬ 
sentative  of  Pennsylvania  or  New  York 
might  have.  Now  we  have  a  situation 
within  the  States  in  which  a  citizen  of 
one  county  may  have  a  thousand  times 
the  influence — that  is  not  an  exaggera¬ 
tion — in  electing  the  members  of  a  State 
legislature  that  another  citizen  has. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  from  Wisconsin  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  DOUGLAS.  My  own  State  of  Illi¬ 
nois  certainly  is  not  the  worst  State  in 
the  Union  in  this  matter,  but  I  intro¬ 
duced  material  into  the  Record  yester¬ 
day  which  showed  that  in  one  senatorial 
district  there  were  only  54,000  people, 
and  in  another  senatorial  district  there 
were  570,000  people.  One  person  in  the 
smallest  district  had  more  than  10  times 
the  voice  of  a  person  in  the  registered 
district,  or  1  person  was  equal  to  more 
than  10  persons  in  the  largest  district. 
I  illustrated  other  examples  of  a  district 
with  57,000,  59,000  and  67,000  on  the  one 
hand,  and  districts  having  over  400,000 
and  505,000  on  the  other.  Interestingly 
enough,  it  was  the  suburban  districts 
which  had  the  biggest  population  and 
were,  therefore,  the  most  underrepre¬ 
sented. 

Mr.  PROXMIRE.  That  is  a  dra¬ 
matic  and  immediate  illustration  of  the 
kind  of  unfortunate  injustice  which  the 
Supreme  Court  has  contended  against, 
and  which  it  has  endeavored  to  correct 
patiently,  slowly,  gradually,  over  a  period 
of  many  years.  The  Senator  from  Illi¬ 
nois  has  been  at  great  pains  to  say  that 
for  more  than  60  years  most  States  have 
been  malapportioned  so  that  the  Su¬ 
preme  Court  has  not  acted  precipitately 
but  gradually. 

Luther  Martin  goes  on  to  say: 
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That,  if  we  were  to  admit,  because  a  man 
was  more  wise,  more  strong,  or  more  wealthy, 
he  should  be  entitled  to  more  votes  than  an¬ 
other  it  would  be  inconsistent  with  the  free¬ 
dom  and  liberty  of  that  other — 

Luther  Martin  reported  the  delibera¬ 
tions  of  our  Founding  Fathers  at  the 
time  the  Constitution  was  being  set  up, 
and  he  has  been  acknowledged  to  be  an 
honest,  fair,  and  objective  reporter — 
and  would  reduce  him  to  slavery.  Suppose, 
for  instance,  10  individuals  in  a  state  of 
nature,  about  to  enter  into  government,  9 
of  whom  are  equally  wise,  equally  strong,  and 
equally  wealthy,  the  10th  is  10  times  as  wise, 
10  times  as  strong,  or  10  times  as  rich;  if, 
for  this  reason,  he  is  to  have  10  votes  for  each 
vote  of  either  of  the  others,  the  9  might  as 
well  have  no  vote  at  all;  since,  though  the 
whole  9  might  assent  to  a  measure,  yet  the 
vote  of  the  10th  would  countervail,  and  set 
aside  all  their  votes. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  from  Wisconsin  yield? 

The  PRESIDING  OFFICER  (Mr.  Mc¬ 
Intyre  in  the  chair) .  Does  the  Senator 
from  Wisconsin  yield  to  the  Senator  from 
Illinois? 

Mr.  PROXMIRE.  I  yield. 

Mr.  DOUGLAS.  This  is  precisely  what 
the  oil  millionaire,  H.  L.  Hunt,  proposes. 
He  has  written  a  book  in  which  he  states 
that  people  should  have  votes  in  propor¬ 
tion  to  their  wealth. 

Mr.  PROXMIRE.  The  examples  he 
has  given,  if  votes  are  in  proportion,  can¬ 
not  even  be  justified  on  the  basis  of  taxes 
and  wealth,  on  the  wisdom  of  individ¬ 
uals,  their  strength,  the  work  they  have 
done,  or  the  experience  they  have  had. 
There  is  no  basis  for  this  discrimination 
whatsoever.  They  happen  to  live  in  an 
area  which,  because  people  have  left  it,  is 
given  more  influence  than  another,  or 
they  are  disadvantaged  because  they 
happen  to  live  in  an  area  which  is  attrac¬ 
tive  and  progressive,  and  into  which  peo¬ 
ple  have  moved. 

Luther  Martin  goes  on  to  say : 

Having  thus  established  these  principles, 
with  respect  to  the  rights  of  Individuals  in  a 
state  of  nature,  and  what  is  due  to  each, 
on  entering  into  government  (principles  es¬ 
tablished  by  every  writer  on  liberty) ,  they 
proceeded  to  show,  that  States,  when  once 
formed,  are  considered,  with  respect  to  each 
other,  as  indivldauls  in  a  state  of  nature; 
that,  like  individuals,  each  State  is  consid¬ 
ered  equally  free  and  equally  independent, 
the  one  having  no  right  to  exercise  authority 
over  the  other,  though  more  strong,  more 
wealthy,  or  abounding  with  more  inhabi¬ 
tants.  That,  when  a  number  of  States  unite 
themselves  under  a  federal  government,  the 
same  principles  apply  to  them,  as  when  a 
number  of  individual  men  unite  themselves 
under  a  State  government. 

There  we  have  a  beautiful,  clear,  and 
simple  explanation  of  how  to  justify  the 
U.S.  Senate.  Although  the  States  are 
artifical  creatures,  they  have  a  real 
identity,  real  sovereignty,  and  we  have 
treated  them  equally.  But  no  one — no 
author  of  the  Dirksen  amednment,  no 
strongest  supporter  of  the  Dirksen 
amendment,  or  author  of  the  Tuck  bill, 
for  that  matter — has  ever  argued  that 
there  is  anything  like  such  sovereignty 
and  identity,  or  any  need  for  the  equal¬ 
ity  of  justification,  for  equality  within 


the  States,  the  counties,  or  any  other 
governmental  body. 

Luther  Martin  goes  on  to  say : 

That  every  argument  which  shows  one 
man  ought  not  to  have  more  votes  than  an¬ 
other,  because  he  is  wiser,  stronger,  or 
wealthier,  proves  that  one  State  ought  not 
to  have  more  votes  than  another,  because 
it  is  stronger,  richer,  or  more  populous. 
And,  that  by  giving  one  State,  or  one  or  two 
States,  more  votes  than  the  others,  the 
others  thereby  are  enslaved  t<5  such  State  or 
States,  having  the  greater  number  of  votes, 
in  the  same  manner  as  in  the  case  before 
put,  of  individuals,  when  one  has  more  votes 
than  the  others.  That  the  reason  why  each 
individual  man  in  forming  a  State  govern¬ 
ment  should  have  an  equal  vote,  is  because 
each  individual,  before  he  enters  into  gov¬ 
ernment,  is  equally  free  and  independent. 
So  each  State,  when  States  enter  into  a  Fed¬ 
eral  Government,  are  entitled  to  an  equal 
vote;  because,  before  they  enter  into  such 
Federal  Government,  each  State  was  equally 
free  and  equally  independent. 

That  argument  cannot  be  made  for 
towns  and  it  cannot  be  made  for  coun¬ 
ties.  It  can  be  made  only  for  individual 
persons,  or,  in  the  case  of  federated  gov¬ 
ernments  consisting  of  individual  States 
and  nations,  it  can  be  made,  perhaps,  on 
the  basis  of  their  identity  as  individual 
States  or  nations. 

Luther  Martin  goes  on  to  say: 

“That  the  13  States  are  13  distinct  political 
individual  existences,  as  to  each  other;  that 
the  Federal  Government  is,  or  ought  to  be, 
a  government  over  these  13  political  indi¬ 
vidual  existences,  which  form  the  members 
of  that  Government;  and  that,  as  the  largest 
State,  is  only  a  single  individual  of  this  Gov¬ 
ernment,  it  ought  to  have  only  one  vote; 
the  smallest  State,  also  being  one  individual 
member  of  this  Government,  ought  also  to 
have  one  vote. 

“It  was  denied  that  the  equality  of  suffrage 
was  originally  agreed  to  [in  the  confedera¬ 
tion)  on  principles  of  necessity  or  expedi¬ 
ency;  on  the  contrary,  that  it  was  adopted 
on  the  principles  of  the  rights  of  men  and 
the  rights  of  States,  which  were  then  well 
known,  and  which  then  influenced  our  con¬ 
duct,  although  now  they  seem  to  be 
forgotten.” 

When  the  large  States  threatened  that  they 
would  never  agree  to  a  system  of  equal  rep¬ 
resentation,  Martin  said  that  the  small  States 
answered  (III  Farrand  186) : 

“That  slavery  was  the  worst  that  could 
ensue,  and  we  considered  the  system  pro¬ 
posed  to  be  the  most  complete,  most  abject 
system  of  slavery  that  the  wit  of  man  ever 
devised,  under  the  pretence  of  forming  a 
government  for  free  States.” 

He  described  the  issue  whether  there 
should  he  one  or  more  legislative  bodies  as 
a  conflict  between  those  in  favor  of  National 
and  Federal  Government  (id.  at  191-193) : 

“Those  who  were  for  two  branches  in  the 
legislature,  a  House  of  Representatives  and  a 
Senate,  urged  the  necessity  of  a  second 
branch,  to  serve  as  a  check  upon  the  first,  and 
used  all  those  trite  and  commonplace  argu¬ 
ments  which  may  be  proper  and  just,  when 
applied  to  the  formation  of  a  State  govern¬ 
ment,  over  individuals  variously  distin¬ 
guished  in  their  habits  and  manners,  for¬ 
tune  and  rank  *  *  * .  But,  on  the  other  side, 
it  was  urged,  that  none  of  those  arguments 
could  with  propriety  be  applied  to  the  for¬ 
mation  of  a  Federal  Government  over  a  num¬ 
ber  of  independent  States.” 

Luther  Martin  was  an  accurate,  widely 
accepted  reporter  of  the  debates  at  the 
time  of  the  constitutional  convention. 


He  said  that  the  arguments  made  in 
favor  of  equal  State  representation,  not 
popular  representation,  in  the  U.S.  Sen¬ 
ate,  were  strictly  based  on  the  notion 
that  States  had  an  individual,  separate, 
sovereign  identity,  and  that  they  rose  or 
fell  upon  the  acceptance  of  that  theory. 
That  was  the  only  theory  and  the  only 
principle.  There  was  no  argument  that 
there  was  some  reason  to  provide  area 
representation  or  anything  of  that  kind. 

Luther  Martin  goes  on  to  say : 

It  is  the  State  governments  which  are  to 
watch  over  and  protect  the  rights  of  the 
individual,  whether  rich  or  poor,  or  of  mod¬ 
erate  circumstances,  and  in  which  the  demo¬ 
cratic  and  aristocratic  influence  or  principles 
are  to  be  so  blended,  modified,  and  checked, 
as  to  prevent  oppression  and  injury — 

The  argument  of  those  who  contend 
for  the  Senate  to  be  organized  as  it  is — 
that  the  Federal  Government  Is  to  guard  and 
protect  the  States  and  their  rights,  and  to 
regulate  their  common  concerns;  that  a  Fed¬ 
eral  Government  is  formed  by  the  States,  as 
States,  that  is,  in  their  sovereign  capacities, 
in  the  same  manner  as  treaties  and  alliances 
are  formed;  that  sovereignties,  considered  as 
such,  cannot  be  said  to  have  jarring  interests 
or  principles,  the  one  aristocratic,  and  the 
other  democratic. 

It  was  urged,  that  the  Government  we  were 
forming  was  not  in  reality  a  Federal,  but  a 
National  Government;  not  founded  on  the 
principles  of  the  preservation,  but  the  aboli¬ 
tion'  or  consolidation  of  all  State  govern¬ 
ments;  that  we  appeared  totally  to  have  for¬ 
got  the  business  for  which  we  were  sent, 
and  the  situation  of  the  country  for  which 
we  were  preparing  our  system — that  we  had 
not  been  sent  to  form  a  government  over  the 
inhabitants  of  America,  considered  as  indi¬ 
viduals;  that  as  individuals,  they  were  all 
subject  to  their  respective  State  govern¬ 
ments,  which  government  would  still  remain, 
though  the  Federal  Government  should  be 
dissolved. 

Whereas  it  was  urged,  that  the  principles 
on  which  a  Federal  Government  over  States 
ought  to  be  constructed  and  ratified,  are  the 
reverse;  that  instead  of  the  legislature  con¬ 
sisting  of  two  branches,  one  branch  was  suffi¬ 
cient,  whether  examined  by  the  dictates  of 
reason,  or  the  experience  of  ages;  that  the 
representation,  instead  of  being  drawn  from 
the  people  at  large,  as  individuals,  ought  to 
be  drawn  from  the  States  as  States,  in  their 
sovereign  capacity;  that,  in  a  Federal  Govern¬ 
ment,  the  parties  to  the  compact  are  not  the 
people,  as  individuals,  but  the  States,  as 
States;  and  that  it  is  by  the  States  as  States, 
in  their  sovereign  capacity,  that  the  system 
of  government  ought  to  be  ratified,  and  not 
by  the  people,  as  individuals. 

It  was  further  said,  that,  in  a  Federal 
Government  over  States  equally  free,  sover¬ 
eign,  and  independent,  every  State  ought  to 
have  an  equal  share  in  making  the  Federal 
laws  or  regulations,  in  deciding  upon  them, 
and  in  carrying  them  into  execution;  neither 
of  which  was  the  case  in  this  system,  but  the 
reverse;  the  States  not  having  an  equal  voice 
in  the  legislature,  nor  in  the  appointment 
of  the  executive,  the  judges,  and  the  other 
officers  of  government.  It  was  insisted,  that, 
in  the  whole  system,  there  was  but  one  Fed¬ 
eral  feature — the  appointment  of  the  Sen¬ 
ators  by  the  States  in  their  sovereign  capac¬ 
ity,  that  is,  by  their  legislatures,  and  the 
equality  of  suffrage  in  that  branch;  but  it 
was  said,  that  this  feature  was  only  Federal 
in  appearance. 

Mr.  Martin  went  on  to  say : 

In  a  State  government,  I  consider  all  power 
flowing  immediately  from  the  people  in  their 
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individual  capacity,  and  that  the  people,  in 
their  individual  capacity,  have,  and  ought  to 
have  the  right  of  choosing  delegates  in  a  State 
legislature,  the  business  of  which  is  to  make 
laws,  regulating  their  concerns,  as  individ¬ 
uals,  and  operating  upon  them  as  such;  but 
in  a  Federal  Government,  formed  over  free 
States,  the  power  flows  from  the  people,  and 
the  right  of  choosing  delegates  belongs  to 
them  only  mediately  through  their  respec¬ 
tive  State  governments  which  are  the  mem¬ 
bers  composing  the  Federal  Government,  and 
from  whom  all  its  power  immediately  pro¬ 
ceeds;  to  which  State  governments,  the 
choice  of  the  Federal  delegates  immediately 
belongs. 

I  repeat  the  first  part  of  that  state¬ 
ment  by  Luther  Martin.  After  years  of 
reporting  on  the  origins  of  our  Federal 
Constitution,  the  debate  led  up  to  the 
adoption  of  our  Federal  Constitution. 
Luther  Martin  makes  this  notation, 
which  is  so  crucial : 

In  a  State  government,  I  consider  all  power 
flowing  immediately  from  the  people  in  their 
individual  capacity,  and  that  the  people,  in 
their  individual  capacity,  have,  and  ought  to 
have  the  right  of  choosing  delegates  in  a 
State  legislature,  the  business  of  which  is  to 
make  laws. 

It  is  the  people  in  their  individual  ca¬ 
pacity  who  can  elect  a  member  of  a  State 
legislature  in  proportion  to  the  one  man- 
one  vote  principle.  The  Federal  Govern¬ 
ment  is,  in  part  at  least,  a  federation  of 
independent  and  sovereign  States.  The 
Federal  Government  has  Senators  who 
represent  States — not  individuals,  but 
States. 

A  look  at  the  conventions  which 
ratified  the  Constitution  further  illus¬ 
trates  the  ideas  of  the  Senate  as  a  body 
representing  the  sovereign  States.  I  be¬ 
lieve  that  this  is  one  of  the  clearest  and 
best  evidences  that  we  have  that  at  the 
time  of  the  adoption  of  the  Constitution, 
not  only  in  the  debate  that  went  on  when 
it  was  ratified,  by  the  delegates  to  the 
Constitutional  Convention,  but  also  in  its 
actual  ratification  by  the  individual,  in¬ 
dependent  States,  was  this  concept  of  in¬ 
dividual  State  sovereignty.  This  was  the 
only  reason  that  the  one  man-one  vote 
principle  was  abridged  in  adopting  our 
Federal  Constitution. 

I  continue  to  read: 

In  the  Massachusetts  Convention,  various 
delegates  emphasized  the  sharp  distinction 
between  the  function  of  the  Senate  and  the 
House  of  Representatives.  Fisher  Ames,  later 
a  Congressman,  stated  that  (II,  “The  Debates 
in  the  Several  State  Conventions  on  the 
Adoption  of  the  Federal  Constitution”  (Elliot 
editor,  2d  ed.,  1854,  p.  11)  :  “The  Senators  will 
represent  the  sovereignty  of  the  States.  The 
representatives  are  to  represent  the  people.” 

Christopher  Gore  similarly  remarked  (id. 
at  18) :  “The  Senate  represents  the  sover¬ 
eignty  of  the  States;  the  House  of  Represent¬ 
atives  the  people  of  the  United  States.” 

And  E.  Pierce  said  (id.  at  22)  :  “[T]he  Fed¬ 
eral  Represenatives,  who  are  to  form  the 
democratical  part  of  the  general  government, 
are  to  be  a  check  on  the  representatives  of 
the  sovereignty,  the  Senate  *  * 

In  the  debate  on  the  constitution  of  the 
Senate,  Fisher  Ames  defended  the  provision 
that  Senators  serve  for  6  years  (II  Elliot  46) : 
“The  Senators  represent  the  sovereignty  of 
the  States;  in  the  other  house,  individuals  are 
represented.  *  *  *  [Senators]  are  in  the  qual¬ 
ity  of  ambassadors  of  the  States  *  * 


Did  anyone  propose  that  a  member  of 
a  State  legislature  represented  the  gov¬ 
ernment  of  a  country,  town,  or  any  other 
administrative  convenience?  Of  course 
not. 

I  continue  to  read : 

“If  they  would  be  brought  by  that  means 
more  immediately  under  the  influence  of  the 
people,  then  they  will  represent  the  State 
legislatures  less,  and  become  the  representa¬ 
tives  of  individuals.  This  belongs  to  the 
other  house.  The  absurdity  of  this,  and  its 
repugnancy  to  the  Federal  principles  of  the 
Constitution,  will  appear  more  fully,  by  sup¬ 
posing  that  they  are  to  be  chosen  by  the 
people  at  large.  If  there  is  any  force  to  the 
objection  to  this  article,  this  would  be  proper. 
But  whom  in  that  case,  would  they  repre¬ 
sent? — Not  the  legislatures  of  the  States, 
but  the  people.  This  would  totally  obliterate 
the  Federal  features  of  the  Constitution.” 

Continuing  this  debate,  Rufus  King,  a  del¬ 
egate  to  the  Congress  under  the  Confedera¬ 
tion  and  to  the  Federal  convention,  noted 
(id.  at  47)  : 

“[A]s  the  Senate  preserved  the  equality 
of  the  States,  their  apportionment  is  equal.” 

In  the  debate  on  article  I,  section  4,  which 
gives  Congress  power  to  regulate  Federal  elec¬ 
tions,  George  Cabot,  later  a  U.S.  Senator, 
stated  (II  Elliot  25-26) :  "[A]  free  and  equal 
representation  is  the  best,  if  not  the  only 
foundation  upon  which  a  free  government 
can  be  built;  and,  consequently,  that  the 
greatest  care  should  be  taken  in  laying  it. 
*  *  *  I  consider  the  democratic  branch  of  the 
national  government,  the  branch  chosen  im¬ 
mediately  for  the  people,  as  intended  to  be 
a  check  on  the  Federal  branch,  which  latter 
is  not  an  immediate  representation  of  the 
people  of  America,  and  is  not  chosen  by  them, 
but  is  a  representation  of  the  sovereignty  of 
the  individual  States,  and  its  members  dele¬ 
gated  by  the  several  State  legislatures  *  * 

Immediately  thereafter  Theophilus  Par¬ 
sons,  a  leading  attorney,  said  (id.  at  26-27) : 
“In  the  Congress,  not  only  the  sovereignty 
of  the  States  is  represented  in  the  Senate, 
but,  to  balance  their  power,  and  to  give  the 
people  a  suitable  and  efficient  check  upon 
them,  the  Federal  Representatives  are  intro¬ 
duced  into  Congress.  The  legislatures  of  the 
several  States  are  the  constituents  of  the 
Senate,  and  the  people  are  the  constituents 
of  the  Representatives  *  *  *.  [A  State 
legislature]  might  make  an  unequal  and 
partial  division  of  the  States  into  districts 
for  the  election  of  Representatives  or  they 
might  even  disqualify  one  third  of  the 
electors.  Without  these  powers  in  Congress, 
the  people  can  have  no  remedy;  but  the 
fourth  section  provides  a  remedy,  a  con¬ 
trolling  power  in  a  legislature,  composed  of 
Senators  and  Representatives  of  12  States, 
without  the  influence  of  our  commotions 
and  factions,  who  will  hear  impartially  and 
preserve  and  restore  to  the  people  their  equal 
and  sacred  rights  of  election.” 

Continuing  the  debate  on  this  provision. 
Dr.  Charles  Jarvis  argued  (id.  at  29)  :  “The 
right  of  election,  founded  on  the  principle  of 
equality,  was,  he  said,  the  basis  on  which 
the  whole  superstructure  was  erected;  this 
right  was  inherent  in  the  people;  it  was  un¬ 
alienable  in  its  nature,  and  it  could  not  be 
destroyed  without  presuming  a  power  to 
subvert  the  Constitution,  of  which  this  was 
the  principal;  and  by  recurring  to  the  2d 
section,  it  would  appear  that  ‘representatives 
and  direct  taxes  shall  be  apportioned  among 
the  several  States  according  to  their  respec¬ 
tive  numbers’;  it  equally  appeared  that 
30,000  inhabitants  were  entitled  to  send  a 
representative,  and  that  wherever  this  num¬ 
ber  was  found,  they  would  have  a  right  to 
be  represented  in  the  Federal  Legislature.” 

Judge  Francis  Dana,  who  was  a  Member  of 
the  Congress  under  the  Confederation  and 


September  22 

who  was  chosen  to  attend  the  Federal  Con¬ 
vention  but  was  unable  to  do  so,  also  de¬ 
fended  article  I,  section  4:  “The  Legislature 
of  Rhode  Island  has  lately  formed  a  plan  to 
alter  their  representation  to  corporations, 
which  ought  to  be  by  numbers.  Look  at 
Great  Britain,  where  the  injustice  of  this 
mode  is  apparent.  Eight-tenths  of  the  peo¬ 
ple  there  have  no  voice  in  the  elections.  A 
borough  of  but  two  or  three  cottages  has  a 
right  to  send  two  representatives  to  Par¬ 
liament,  while  Birmingham,  a  large  and 
populous  manufacturing  town,  lately  sprung 
up,  cannot  send  one.  The  Legislature  of 
Rhode  Island  is  about  to  adopt  this  plan, 
in  order  to  deprive  the  towns  of  Newport  and 
Providence  of  their  weight,  and  that  thereby 
the  legislature  may  have  a  power  to  counter¬ 
act  the  will  of  a  majority  of  the  people.” 

Rufus  King  immediately  agreed  with 
Dana  in  support  of  article  I,  section  4  (id. 
at  50-51)  :  “In  Connecticut,  they  do  not 
choose  by  numbers,  but  by  corporations. 
Hartford,  one  of  their  largest  towns,  sends 
no  more  delegates  than  one  of  their  smallest 
corporations,  each  town  sending  two,  except 
latterly,  when  a  town  was  divided.  The 
same  rule  is  about  to  be  adopted  in  Rhode 
Island.  The  inequality  of  such  representa¬ 
tion,  where  every  corporation  would  have 
an  equal  right  to  send  an  equal  number 
of  representatives,  was  apparent.  In  the 
Southern  States,  the  inequality  was  greater. 
By  the  constitution  of  South  Carolina,  the 
city  of  Charleston  has  a  right  to  send  30 
representatives  to  the  general  assembly;  the 
whole  number  of  which  amounts  to  200.  The 
back  parts  of  Carolina  have  increased  great¬ 
ly  since  the  adoption  of  their  constitution, 
and  have  frequently  attempted  an  altera¬ 
tion  of  this  unequal  mode  of  representation; 
but  the  members  from  Charleston,  having 
the  balance  so  much  in  their  favor,  will  not 
consent  to  an  alteration;  and  we  see  that 
the  delegates  from  Carolina  in  Congress  have 
always  been  chosen  by  the  delegates  of  that 
city.  The  representatives,  therefore,  from 
that  State  will  not  be  chosen  by  the  people, 
but  will  be  the  representatives  of  a  faction 
of  that  State.” 

Later  in  the  debate,  two  speakers  empha¬ 
sized  that  most  American  legislatures  were 
apportioned  on  the  basis  of  population. 
John  Coffin  Jones  said  (II  Elliot  75)  :  “[T]he 
people  of  the  United  States  are  an  enlight¬ 
ened,  well-informed  people,  and  are,  there¬ 
fore,  not  easily  imposed  on  by  designing  men. 
Our  right  of  representation,  concluded  Mr. 
J.,  is  much  more  just  and  equitable  than 
the  boasted  are  of  Great  Britain,  whose  rep¬ 
resentatives  are  chosen  by  corporations  or 
boroughs  *  * 

Similarly,  James  Bowdoin,  a  Member  of 
the  Congress  under  the  Confederation  and 
former  Governor,  remarked  that  (id.  at  127) : 
“The  equality  of  representation  is  deter¬ 
mined  in  nearly  all  the  States  by  numbers; 
so  it  is  in  the  Federal  Constitution.” 

It  was,  as  far  as  the  House  of  Repre¬ 
sentatives  is  concerned.  As  I  pointed  out, 
the  Senate  was  a  necessary,  and  at  the 
same  time  was  considered  by  many  to  be 
an  unfortunate,  but  necessary  compro¬ 
mise,  which  could  be  justified  on  the  basis 
of  a  Federal  system  protecting  the  rights 
of  individuals  within  the  States. 

Continuing  to  read: 

In  the  Connecticut  convention,  Oliver  Wol¬ 
cott  a  delegate  to  the  Continental  Congress 
and  later  Governor,  defended  the  proposed 
constitution.  In  doing  so,  he  said  (II  Elliot 
202) :  “The  Senate,  a  constituent  branch  of 
the  general  legislature,  without  whose  assent 
no  public  act  can  be  made,  are  appointed 
by  the  States,  and  will  secure  the  rights  of 
the  several  States.  The  other  branch  of  the 
legislature,  the  Representatives,  are  to  be 
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elected  by  the  people  at  large.  They  will 
therefore  be  the  guardians  of  the  rights  of 
the  great  body  of  the  citizens." 

Similarly,  during  the  New  York  conven¬ 
tion,  Melancton  Smith,  a  delegate  to  the 
Continental  Congress,  said  (II  Elliot  311)  : 
“(A)s  the  Senators  are  the  representatives 
of  the  State  legislatures,  it  is  reasonable  and 
proper  that  they  should  be  under  their 
control.” 

Alexander  Hamilton  described  the  conflict 
over  representation  in  Congress  (id.  at  236)  : 
‘‘On  the  other  hand,  the  small  States,  seeing 
themselves  embraced  by  the  Confederation 
upon  equal  terms,  wished  to  retain  the  ad¬ 
vantages  which  they  already  possessed.  The 
large  States,  on  the  contrary,  thought  it  im¬ 
proper  that  Rhode  Island  and  Delaware 
should  enjoy  an  equal  suffrage  with  them¬ 
selves.  From  these  sources  a  delicate  and 
difficult  contest  arose.  It  became  necessary, 
therefore,  to  compromise,  or  the  Convention 
must  have  dissolved  without  effecting  any¬ 
thing.” 

Robert  Lansing  likewise  said  (id.  at  272)  : 
“When  the  subject  of  the  apportionment  of 
representatives  came  forward,  the  large 
States  insisted  that  the  equality  of  suf¬ 
frage  should  be  abolished.  This  the  small 
States  opposed  contending  that  it  would 
reduce  them  to  a  state  of  subordination. 
There  was  such  a  division  that  a  dissolution 
of  the  Convention  appeared  unavoidable, 
unless  some  conciliatory  measure  was 
-  adopted.” 

Later  in  the  Convention,  Lansing  described 
the  nature  of  the  Senate  (id.  at  289)  :  “I 
believe  it  was  undoubtedly  the  intention  of 
the  framers  of  this  Constitution  to  make  the 
lower  house  the  proper,  peculiar  representa¬ 
tive  of  the  interests  of  the  people;  the  Sen¬ 
ate,  of  the  sovereignty  of  the  States.” 

That  refrain  runs  over  and  over  in 
the  constitutional  debates  and  during 
the  ratification  of  the  Constitution  by 
the  various  States.  It  was  Lansing  who 
said  that  the  Senate  represented  the 
sovereignty  of  the  States. 

Continuing  to  read: 

Patrick  Henry,  the  great  orator  of  the 
Revolution  and  former  Governor,  was  one 
of  the  leading  opponents  of  the  Constitution 
at  the  Virginia  Convention.  One  of  his 
principal  objections  to  the  Constitution  in¬ 
volved  representation  in  Congress  (III  El¬ 
liot  46-47):  “[The  Constitution]  says  that 
there  shall  not  be  more  Representatives  than 
1  for  every  30,000.  Now,  sir,  how  easy  is  it 
to  evade  this  privilege.  ‘The  number  shall 
not  exceed  1  for  every  30,000.’  This  may  be 
satisfied  by  one  Representative  from  each 
State.  Let  our  numbers  be  ever  so  great, 
this  immense  continent  may,  by  this  artful 
expression,  be  reduced  to  have  but  13  Rep¬ 
resentatives  *  *  *.  When  population  in¬ 
creases,  and  a  State  shall  send  Representa¬ 
tives  in  this  proportion.  Congress  may  re¬ 
mand  them,  because  the  right  of  having  1  for 
every  30,000  is  not  clearly  expressed.  *  *  * 
[W]e  may  fairly  conclude  that  they  may  re¬ 
strain  the  number  to  one  from  each  State. 
Perhaps  the  same  horrors  may  hang  over  my 
mind  again.” 

Later  in  the  debate,  he  similarly  contend¬ 
ed  (id.  at  324) :  “The  honorable  gentleman 
was  pleased  to  say  that  the  representation  of 
the  people  was  the  vital  principle  of  this 
Government.  I  will  readily  agree  that  it 
ought  to  be  so.  But  I  contend  that  this 
principle  is  only  nominally,  and  riot  sub¬ 
stantially,  to  be  found  there.” 

Continuing : 

“We  contended  with  the  British  about  rep¬ 
resentation.  They  offered  us  such  a  repre¬ 
sentation  as  Congress  now  does.  They  called 
it  a  virtual  representation.  If  you  look  at 
that  paper,  you  will  find  it  so  there.  Is  there 
but  a  virtual  representation  in  the  Upper 


House?  The  States  are  represented,  as 
States,  by  two  Senators  each.  This  is  virtual, 
not  actual.  They  encounter  you  with  Rhode 
Island  and  Delaware.  This  is  not  an  actual 
representation.  What  does  the  term  ‘repre¬ 
sentation’  signify?  It  means  that  a  certain 
district--a  certain  association  of  men — • 
should  be  represented  in  the  Government,  for 
certain  ends.  These  ends  ought  not  to  be 
impeded  or  obstructed  in  any  manner.  Here, 
sir,  this  populous  State  has  not  an  adequate 
share  of  legislative  influence.  The  two  petty 
States  of  Rhode  Island  and  Delaware,  which, 
together  are  infinitely  inferior  to  this  State 
in  extent  and  population,  have  double  her 
weight,  and  can  counteract  her  interest/  I 
say  that  the  representation  in  the  Senate,  as 
applicable  to  States,  is  not  actual.  Repre¬ 
sentation  is  not,  therefore,  the  vital  princi¬ 
ple  of  this  Government.  So  far  it  is  wrong.” 

A  man  as  eminent  as  the  great  Gover¬ 
nor  of  Virginia,  considered  perhaps  the 
most  eloquent  orator  of  our  Revolution¬ 
ary  period,  opposed  the  Constitution  and 
opposed  it  strictly  on  the  basis  of  the 
fact  that  the  U.S.  Senate  was  not  orga¬ 
nized  on  a  one-man,  one-vote  basis. 

I  think  that  those  who  contend  that 
this  principle  is  not  a  deep,  proven,  or 
basic  constitutional  principle  should  rec¬ 
ognize  how  very  strongly  our  Pounding 
Fathers  felt  about  it,  and  those  who  ac¬ 
cepted  the  principle  in  the  Constitution 
did  so  with  the  greatest  reluctance. 

Continuing  to  read: 

Another  opponent  of  the  Constitution, 
William  Grayson,  a  former  Member  of  the 
Continental  Congress  and  later  to  be  a  U.S. 
Senator,  similarly  argued  (III  Elliot  280)  : 
“A  democratic  branch  marked  with  strong 
features  of  aristocracy,  and  an  aristocratic 
branch  with  all  the  impurities  and  imperfec¬ 
tions  of  the  British  House  of  Commons, 
arising  from  the  inequality  of  representation 
and  want  of  responsibility.  There  will  be 
plenty  of  Old  Sarums  — a  rotten  borough — 
if  the  new  Constitution  should  be  adopted. 
Do  we  love  the  British  so  well  as  to  imitate 
their  imperfections?  We  could  not  effect  it 
more  than  in  that  particular  instance.  Are 
not  all  defects  and  corruptions  founded  on 
an  inequality  of  representation  and  want  of 
responsibility  ?  ” 

A  few  moments  later,  Grayson  said  (id.  at 
281)  :  “But  the  British  House  of  Commons 
are  corrupted  from  the  same  cause  that  our 
representatives  will  be :  I  mean  from  the  Old 
Sarums  among  them— from  the  inequality 
of  the  representation.” 

William  Grayson,  later  to  be  a  U.S. 
Senator,  and  an  opponent  of  the  Con¬ 
stitution,  said,  in  speaking  of  the 
Congress : 

The  people  are  represented  according  to 
their  numbers.  In  the  upper  House,  the 
States  are  represented  in  their  political 
capacities.  Delaware  or  Rhode  Island  has 
as  many  representatives  here  as  Massachu¬ 
setts.  Why  should  the  Senate  have  a  right 
to  intermeddle  with  money,  when  the  repre¬ 
sentation  is  neither  equal  or  just? 

In  defending  the  need  for  congres¬ 
sional  control  over  Federal  elections  pro¬ 
vided  in  article  I,  section  4,  James  Madi¬ 
son  said : 

Elections  are  regulated  now  unequally  in 
some  States,  particularly  South  Carolina, 
yflth  respect  to  Charleston,  which  is  repre¬ 
sented  by  30  Members. 

William  Richardson  Davie,  a  delegate 
to  the  National  Convention,  described  its 
proceedings  to  the  North  Carolina  ratify¬ 
ing  convention.  As  to  Congress,  he 
stated : 


The  House  of  Representatives  are  immedi¬ 
ately  elected  by  the  people.  The  Senators 
represent  the  sovereignty  of  the  States;  they 
are  directly  chosen  by  the  State  legislatures, 
and  no  legislative  act  can  be  done  without 
their  concurrence. 

James  Iredell,  one  of  the  initial  mem¬ 
bers  of  this  Court,  was  one  of  the  leading 
supporters  of  the  proposed  Constitution 
at  the  North  Carolina  convention.  In 
doing  so,  he  defended  the  balance  of  the 
new  Federal  system: 

Thus,  then,  the  general  Government  is  to 
be  taken  care  of,  and  the  State  governments 
to  be  preserved.  The  former  is  done  by  a 
numerous  representation  of  the  people  of 
each  State,  in  proportion  of  its  importance. 
The  latter  is  effected  by  giving  each  State 
an  equal  representation  in  the  Senate.  The 
people  will  be  represented  in  one  house,  the 
State  legislatures  in  the  other  *  *  *.  The 
House  of  Representatives  *  *  *  will  repre¬ 
sent  the  immediate  interests  of  the  people. 
*  *  *  xhe  respectability  of  their  constitu¬ 
ents,  who  are  the  free  citizens  of  America, 
will  add  great  weight  to  the  representa¬ 
tives  *  *  *. 

Throughout  these  justifications  and 
rationalizations  for  the  U.S.  Senate,  we 
can  see  the  distinction  made,  empha¬ 
sized,  and  underlined  that  Senators  rep¬ 
resent  sovereign  States,  with  the  indi¬ 
viduality  of  the  sovereign  States;  and 
that  they  were  selected — until  a  consti¬ 
tutional  amendment  in  this  century — by 
the  State  legislatures.  There  is  no 
analogy  whatsoever  between  a  Federal 
Congress,  one  branch  of  which  is  repre¬ 
sentative  of  the  people,  and  the  State 
legislatures. 

,  Subsequently  Mr.  Iredell  said : 

It  is  true  that  it  would  be  very  improper 
if  the  Senate  had  authority  to  prevent  the 
House  of  Representatives  from  protecting  the 
people.  It  would  be  equally  so  if  the  House 
of  Representatives  were  able  to  prevent  the 
Senate  from  protecting  the  sovereignty  of 
the  States. 

Richard  Dobbs  Spaight,  a  delegate  at 
the  Federal  convention,  explained  the 
reason  that  the  Senate  was  required  to 
concur  in  treaties : 

[I]t  was  thought  better  to  put  that  power 
into  the  hands  of  the  Senators  as  repre¬ 
sentatives  of  the  States — that  thereby  the 
interest  of  every  State  was  equally  attended 
to  in  the  formation  of  treaties — but  that  it 
was  not  considered  as  a  legislative  act  at  all. 

Davie  likewise  defended  this  require¬ 
ment,  saying  that  it  was  “indispensable 
to  give  to  the  Senators,  as  representa¬ 
tives  of  States,  the  power  of  making,  or 
rather  ratifying,  treaties.  Although  it 
militates  against  every  idea  of  just  pro¬ 
portion  that  the  little  State  of  Rhode  Is¬ 
land  should  have  the  same  suffrage  with 
Virginia,  or  the  great  Commonwealth  of 
Massachusetts,  yet  the  small  States 
would  not  consent  to  confederate  with¬ 
out  an  equal  voice  in  the  formation  of 
treaties.” 

It  is  interesting  that,  even  though  the 
burden  of  my  remarks  has  to  do  with 
the  distinction  between  Federal  and 
State  bodies,  intruding  in  this  debate  by 
the  Founding  Fathers  is  the  principle 
that  the  Supreme  Court  will  defend  and 
protect  the  rights  of  individual  Ameri¬ 
can  citizens  from  an  unconstitutional 
abridgement  of  that  right  by  acts  of 
Congress  or  of  the  State  legislatures : 
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Charles  Pinckney,  a  delegate  at  Philadel¬ 
phia,  described  the  proceedings  in  the  South 
Carolina  convention.  Concerning  the  ques¬ 
tion  of  representation,  he  said  that  (IV  El¬ 
liot  256-257)  :  “The  degree  of  weight  which 
each  State  was  to  have  in  the  Federal  council 
became  a  question  of  much  agitation.  The 
larger  States  contended  that  no  government 
could  long  exist  whose  principles  were 
founded  in  injustice;  that  one  of  the  most 
serious  and  unanswerable  objections  to  the 
present  system  was  the  injustice  of  its  ten¬ 
dency  in  allowing  each  State  an  equal  vote, 
notwithstanding  their  striking  disparity. 
The  small  ones  replied,  and  perhaps  with 
reason,  that,  as  the  States  were  the  pillars 
upon  which  the  general  government  must 
ever  rest,  their  State  governments  must  re¬ 
main;  that,  however  they  may  vary  in  point 
of  territory  or  population,  as  political  asso¬ 
ciations  they  were  equal;  that  upon  these 
terms  they  formally  confederated,  and  that 
no  Inducement  whatsoever  should  tempt 
them  to  unite  upon  others  *  * 

Mr.  President,  I  pause  here  to  point 
out  again  that  what  the  Senator  from 
Illinois  [Mr.  Douglas]  said  some  time 
ago  about  how  the  creation  in  our  Con¬ 
stitution  of  a  Senate  that  would  not  be 
composed  on  the  basis  of  population  re¬ 
sulted  only  from  the  fact  that  a  pistol 
was  pointed  at  the  heads  of  the  Found¬ 
ing  Fathers  to  make  them  choose  be¬ 
tween  that  plan  and  no  Union  at  all,  has 
been  confirmed  by  what  Mr.  Pinckney 
stated: 

After  much  anxious  discussion — for,  had 
the  convention  separated  without  determin¬ 
ing  upon  a  plan,  it  would  have  been  on  this 
point — • 

This  was  the  issue  then.  This  was 
the  point  that  divided  the  Convention 
and  the  Founding  Fathers  more  than 
any  other  point.  It  was  the  point  on 
which  they  felt  most  deeply.  During 
this  debate,  which  has  been  led  by  the 
senior  Senator  from  Illinois,  and  in 
which  many  of  us  have  joined,  this  same 
principle  has  been  at  issue.  It  is  the 
principle  which  divided  the  Constitu¬ 
tional  Convention  and  which  made  it  so 
difficult  for  the  Constitutional  Conven¬ 
tion  to  arrive  at  a  decision. 

This  is  such  an  important  principle 
that  we  are  willing  at  great  incon¬ 
venience  to  contend  against  the  Dirksen 
proposal,  because  of  the  principle  on 
which  we  feel  so  deeply. 

Of  course,  there  is  another  principle 
which  is  even  more  precious  than  that. 
We  feel  that  the  Supreme  Court  of  the 
United  States  must  be  preserved  in  its 
capacity  to  review  an  act  of  Congress  as 
to  its  constitutionality,  and  in  its  capa¬ 
city  to  defend  individual  constitutional 
rights.  If  we  do  not  protect  this  prin¬ 
ciple,  our  freedoms  do  not  mean  very 
much. 

As  Charles  Pinckney  said : 

“A  compromise  was  effected,  by  which  it 
was  determined  that  the  first  branch  be  so 
chosen  as  to  represent  in  due  proportion  the 
people  of  the  Union;  that  the  Senate  should 
be  the  representatives  of  the  States,  where 
each  should  have  an  equal  weight.” 

Charles  Cotesworth  Pinckney,  another  del¬ 
egate  to  the  Federal  Convention,  likewise 
stated  (id.  at  282-283)  :  “As  we  have  found 
it  necessary  to  give  very  extensive  powers  to 
the  Federal  Government  both  over  the  per¬ 
sons  and  estates  of  the  citizens,  we  thought 
it  right  to  draw  one  branch  of  the  legisla¬ 
ture  immediately  from  the  people,  and  that 


both  wealth  and  numbers  should  be  con¬ 
sidered  in  the  representation.” 

Pinckney  supported  the  provisions  con¬ 
cerning  Congress  (id.  at  304)  :  “[I]n  the  gen¬ 
eral  Constitution,  the  House  of  Representa¬ 
tives  will  be  elected  immediately  by  the 
people,  and  represent  them  and  their  per¬ 
sonal  rights  individually;  the  Senate  will  be 
elected  by  the  State  legislatures,  and  repre¬ 
sent  the  States  in  their  political  capac¬ 
ity”  *  *  *. 

Having  indicated  the  strong  conflict 
existing  between  State  sovereignty  and 
national  unity  at  the  time  our  Constitu¬ 
tion  was  drafted,  and  the  compromises 
this  conflict  resulted  in,  I  should  now  like 
to  examine  some  of  the  arguments  made 
for  using  the  Federal  analogy  in  State 
legislatures  by  reading  from  a  pamphlet 
entitled  “Reapportionment  and  the  Fed¬ 
eral  Analogy,”  written  by  Robert  B.  Mc¬ 
Kay.  I  shall  read  only  the  high  spots: 

The  Issue,  now  sharply  drawn,  may  be 
stated  as  follows:  Since  the  U.S.  Senate 
provides  equal  representation  for  all  States 
regardless  of  population,  while  the  House 
of  Representatives  provides  representation 
according  to  population,  is  not  a  similar 
arrangement  permissible  by  analogy  in  State 
legislatures?  The  contention  is  that,  since 
the  national  governmental  structure  has 
proved  reasonably  satisfactory,  and  since  the 
system  was  approved  by  the  framers  of  the 
Constitution,  a  similar  formula  should  be 
acceptable  in  State  legislatures. 

The  argument  has  a  surface  appeal  that 
has  led  to  uncritical  acceptance  of  the 
analogy  without  noting  the  reasons  for 
which  application  of  that  scheme  might  be 
inappropriate  in  the  State  legislative  forum. 
Typical  of  the  unreasoned  acceptance  of  this 
too-easy  argument  is  the  statement  of  Mr. 
Justice  Harlan  in  his  dissent  in  Baker. 

Mr.  President,  this  is  the  cornerstone 
and  the  only  philosophical  reference 
which  those  who  support  the  Dirksen 
amendment  have  made.  They  con¬ 
stantly  come  back  to  the  argument  of 
Justice  Harlan,  who  said : 

It  is  surely  beyond  argument  that  those 
who  have  the  responsibility  for  devising 
a  system  of  representation  may  permissibly 
consider  that  factors  other  than  bare  num¬ 
bers  should  be  taken  into  account.  The  ex¬ 
istence  of  the  UJS.  Senate  is  proof  enough 
of  that  (369  U.S.  at  333) . 

Mr.  President,  I  wish  Justice  Harlan, 
before  he  had  written  those  words,  had 
studied  the  amicus  curiae  memorandum 
which  was  prepared  by  the  Department 
of  Justice  to  assist  the  Court  in  making 
its  decision.  It  was  prepared  in  October 
1963.  It  is  true  that  the  Reynolds  against 
Sims  decision  was  rendered  later.  How¬ 
ever,  this  amicus  curiae  certainly  an¬ 
swered  any  contention  that  there  is  any 
analogy.  It  answered  it  chapter  and 
verse.  There  is  no  analogy,  and  the  de¬ 
bates  in  the  constitutional  convention 
and  the  writings  of  the  Founding 
Fathers  and  the  Federalist  Papers  prove 
that  there  is  no  analogy. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield  to  the  Sen¬ 
ator  from  Illinois. 

Mr.  DOUGLAS.  Not  only  was  equal¬ 
ity  of  representation  of  States,  regard¬ 
less  of  population,  put  into  the  Constitu¬ 
tion  under  article  I  at  the  point  of  a  pis¬ 
tol  and  under  the  threat  by  the  small 
States  that  otherwise  they  would  not 
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join  and,  indeed,  would  make  treaties 
with  foreign  powers,  but  the  small  States 
determined  to  rivet  that  provision  into 
the  Constitution  in  article  V.  Article  V, 
in  its  concluding  passage  provides: 

Provided,  That  no  amendment  which  may 
be  made  prior  to  the  year  1808  shall  in  any 
manner  affect  the  first  and  fourth  clauses 
of  the  ninth  section  of  the  first  article — 

That  dealt  with  the  slave  trade — 
and  that  no  State  without  its  consent,  shall 
be  deprived  of  its  equal  suffrage  in  the 
Senate. 

There  is  no  limitation.  The  one  rea¬ 
son  why  this  provision  has  never  been 
changed  is  that  it  is  the  one  feature  of 
the  Constitution  which  cannot  be 
changed. 

We  of  the  big  States  have  suffered  un¬ 
der  the  principle  of  equality  of  repre¬ 
sentation  of  the  States  in  the  Senate. 
States  of  less  than  a  quarter  of  the  pop¬ 
ulation  have  a  majority  of  the  Members 
in  the  U.S.  Senate,  and  control  this  body. 

The  residents  of  the  larger  States  pay 
the  major  share  of  the  taxes.  Repre¬ 
sentatives  of  the  smaller  States  deter¬ 
mine  where  the  money  is  to  go. 

We  of  the  larger  States  bear  a  heavy 
burden  and  a  heavy  cross.  We  accept  it, 
because  this  is  the  price  of  continued 
union,  just  as  the  big  States  accepted  it 
originally. 

The  mere  fact  that  it  has  continued 
through  all  this  time  is  not  proof  that  it 
is  the  ideal  system.  Even  if  it  is  due  to 
the  fact  that  the  small  States  got  this 
provision  in  perpetuity  when  they  made 
it  the  price  of  admission  to  the  Union, 
we  do  not  approve  of  it.  We  acquiesce 
in  it  because  we  want  to  preserve  the 
Union,  but  it  is  a  heavy  price  that  we  pay. 
Certainly  it  is  not  an  example  which 
should  be  copied  by  any  government. 

Mr.  PROXMIRE.  The  Senator  from 
Illinois  makes  a  very  strong  and  logical 
argument,  but  I  do  not  “buy”  it.  I  be¬ 
lieve  we  ought  to  be  aware  of  the  fact 
that  those  of  us  who  oppose  the  Dirksen 
amendment  do  not  depend  on  that  argu¬ 
ment.  Those  of  us  who  feel  that  the 
Federal  Government  was  based  on  a  wise 
principle  which  has  worked  well  do  not 
rely  on  the  argument  that  every  State 
should  have  representation  in  the  Senate 
based  only  on  its  population.  We  can 
still  contend,  as  I  contend — and  as  I  be¬ 
lieve  perhaps  most  Senators  contend — 
that  each  State  should  have  equal  rep¬ 
resentation,  that  each  State  should  have 
two  Senators  in  the  Senate,  and  at  the 
same  time  contend  that  this  principle 
should  not  apply  to  State  governments, 
because  there  is  an  analogy  and  no  com¬ 
parison. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  MAGNUSON.  Mr.  President,  I 
may  be  able  to  contribute  a  little  to  this 
discussion  along  the  lines  which  the  Sen¬ 
ator  from  Illinois  and  the  Senator  from 
Wisconsin  have  been  discussing.  The 
States  came  into  the  Union  under  an  en¬ 
abling  act.  I  have  looked  up  the  enabling 
act  of  February  27,  1889,  which  provided 
for  the  admission  of  North  Dakota,  South 
Dakota,  Montana,  and  my  own  State  of 
Washington.  Under  the  provisions  laid 
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down  by  the  enabling  act  to  allow  the 
people  of  my  area  and  those  of  other 
areas  to  become  States,  the  enabling  act 
passed  by  Congress  provided,  in  section 
3: 

Sec.  3.  That  all  persons  who  are  qualified 
by  the  laws  of  said  Territories  to  vote  for 
representatives  to  the  legislative  assemblies 
thereof,  are  hereby  authorized  to  vote  for  and 
choose  delegates  to  form  conventions  in  said 
proposed  States,  and  the  qualifications  for 
delegates  to  such  convention  shall  be  such  as 
by  the  laws  of  said  Territories,  respectively, 
persons  are  required  to  possess  to  be  eligible 
to  the  legislative  assemblies  thereof;  and  the 
aforesaid  delegates  to  form  said  conventions 
shall  be  apportioned  within  the  limits  of  the 
proposed  States,  in  such  districts  as  may  be 
established  as  herein  provided,  in  proportion 
to  the  population  in  each  of  such  counties 
and  districts,  as  near  as  may  be,  to  be  ascer¬ 
tained  at  the  time  of  making  said  apportion¬ 
ments  by  the  persons  hereinafter  authorized 
to  make  the  same,  from  the  best  information 
obtainable,  in  each  of  which  districts  three 
delegates  shall  be  elected,  but  no  elector  shall 
vote  for  more  than  two  persons  for  delegates 
to  such  conventions;  that  said  apportion¬ 
ments  shall  be  made  by  the  Governor,  the 
chief  justice,  and  the  secretary  of  said  Ter¬ 
ritories;  and  the  Governors  of  said  Territories 
shall,  by  proclamation,  order  an  election  of 
the  delegates  aforesaid  in  each  of  said  pro¬ 
posed  States,  to  be  held  on  the  Tuesday  after 
the  second  Monday  in  May,  eighteen  hundred 
and  eighty-nine,  which  proclamation  shall  be 
issued  on  the  fifteenth  day  of  April,  eighteen 
hundred  and  eighty-nine;  and  such  election 
shall  be  conducted,  the  returns  made,  the  re¬ 
sult  ascertained,  and  the  certificates  to  per¬ 
sons  elected  to  such  convention  issued  in  the 
same  manner  as  is  prescribed  by  the  laws  of 
said  Territories  regulating  elections  therein 
for  delegates  to  Congress;  and  the  number  of 
votes  cast  for  delegates  in  each  precinct  shall 
also  be  returned.  The  number  of  delegates  to 
said  conventions,  respectively,  shall  be  seven¬ 
ty-five;  and  all  persons  resident  in  said  pro¬ 
posed  States,  who  are  qualified  voters  of  said 
Territories  as  herein  provided,  shall  be  en¬ 
titled  to  vote  upon  the  election  of  delegates, 
and  under  such  rules  and  regulations  as  said 
conventions  may  prescribe,  not  in  conflict 
with  this  Act,  upon  the  ratification  or  rejec¬ 
tion  of  the  constitutions. 

Surely  the  people  of  my  territory, 
when  they  sought  to  enter  the  Union, 
were,  by  the  enabling  act  passed  by  Con¬ 
gress,  directed  to  do  exactly  as  I  have 
just  read.  The  apportionment  was  to 
be  “in  proportion  to  the  population  in 
each  of  such  counties  and  districts,  as 
near  as  may  be’’  ascertained. 

Mr.  PROXMIRE.  That  is  a  most 
valuable  contribution  and  is  most  ap¬ 
propriate.  As  I  understand,  Washing¬ 
ton,  Montana - 

Mr.  MAGNUSON.  North  Dakota  and 
South  Dakota  entered  the  Union  under 
this  enabling  act,  the  Act  of  1889. 

Mr.  PROXMIRE.  At  that  time  the 
clear  provisions  of  the  enabling  act  were 
that  the  State  legislatures  should  be 
based  on  population — one  man,  one  vote. 

Mr.  MAGNUSON.  That  is  the  way  I 
interpret  it.  In  effect,  that  is  what  the 
language  provides.  This  was  a  part  of 
the  contract  the  people  of  the  territories 
made  with  the  Federal  Government  in 
order  to  become  States. 

Mr.  PROXMIRE.  In  what  year  was 
that? 

Mr.  MAGNUSON.  That  was  in  1889. 

Mr.  PROXMIRE.  Seventy-five  years 
ago  our  predecessors  in  Congress 


thought  that  this  principle  was  true. 
They  felt  that  new  States  should  have 
representation  in  their  legislatures 
based  on  the  principle  of  one  man,  one 
vote. 

The  contribution  just  made  by  the 
Senator  from  Washington  reminds  us 
once  again  of  how  the  States  of  the 
Northwest  Territory  were  to  be  organ¬ 
ized.  That  great  ordinance  also  pro¬ 
vides  clearly  that  all  States  to  be  carved 
out  of  the  Northwest  Territory — and 
those  States  today  include  Wisconsin, 
Illinois,  Michigan,  Indiana,  Ohio — must 
provide  for  their  people  representation 
in  the  State  legislatures  based  on  popu¬ 
lation,  and  must  do  so  in  perpetuity. 
There  is  no  question  about  it.  Those 
who  adopted  the  Northwest  Ordinance 
were  among  the  same  Founding  Fathers 
who  adopted  our  Federal  Constitution. 
This  shows  how  strongly  they  felt  about 
each  person  having  one  vote. 

Mr.  MAGNUSON.  In  addition,  the 
States  to  which  I  have  referred  were  re¬ 
quired,  first,  to  have  an  assembly  to 
establish  the  legislative  body.  The  en¬ 
abling  act  further  provided  that  even 
the  assemblies  that  would  establish  the 
legislative  bodies  in  those  States  had  to 
be  selected  according  to  population,  as 
nearly  as  possible. 

Mr.  PROXMIRE.  So  not  only  the 
State  legislatures,  but  also  the  assem¬ 
blies  that  would  establish  the  legisla¬ 
tures,  were  required  to  have  equal  or 
equitable  representation. 

Mr.  MAGNUSON.  Yes. 

Mr.  PROXMIRE.  To  return  to  the 
argument  by  Justice  Harlan,  who  was 
the  lone  dissenter  in  the  case  of  Baker 
against  Carr,  Justice  Harlan  said; 

“The  existence  of  the  U.S.  Senate  is  proof 
enough  of  that.” 

But  the  answer  is  not  as  delusively  simple 
as  Mr.  Justice  Harlan  suggests.  Indeed,  care¬ 
ful  analysis  of  the  issue  suggests  an  exactly 
opposite  conclusion;  namely,  that  the  Federal 
analogy  is  not  relevant  in  determining 
whether  a  State  apportionment  plan  is  or  is 
not  consistent  with  the  equal  protection 
clause  of  the  14th  amendment.  Uncritical 
application  of  that  standard  may  well  lead 
into  constitutional  error. 

***** 

The  arguments  favoring  the  application  of 
the  Federal  system  to  the  States  were  sum¬ 
marized  by  Judge  O.  Bowie  Duckett  of  the 
Circuit  Court  for  Anne  Arundel  County, 
Md„  in  his  opinion  in  Maryland  Com¬ 
mittee  for  Fair  Representation  v.  Tawes 
(May  24,  1962)  ; 

“Such  an  arrangement  protects  the  minor¬ 
ities.  It  prevents  hasty, 'although  popular, 
legislation  at  the  time.  It  is  based  upon 
history  and  reason  and  helps  to  protect  the 
republican  form  of  government  guaranteed 
by  article  IV,  section  4,  of  the  U.S.  Constitu¬ 
tion.  It  preserves  the  checks  and  balances  of 
the  State  government  which  has  worked  so 
well  under  the  Federal.  Moreover,  there 
would  be  little  advantage  in  having  a  bi¬ 
cameral  legislature  if  the  composition  and 
qualifications  of  the  members  were  similar.” 

The  arguments  above  stated  are  essentially 
three:  (1)  The  Federal  experience,  as  de¬ 
veloped  through  history,  is  sufficient  prece¬ 
dent.  ((2)  Two  houses,  differently  consti¬ 
tuted.  operate  to  restrain  hasty  and  ill-con¬ 
sidered  legislation.  (3)  If  not  differently 
constituted,  the  two  houses  would  not  serve 
the  separate  functions  for  which  established. 
Each  argument  deserves  examination  and,  it 
is  believed,  rejection. 
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CONSTITUTIONAL  CONVENTION  AND  THE 
"GREAT  COMPROMISE” 

The  egalitarian  ideal  of  fairness  in  political 
representation  was  emphatically  stated  in  the 
Declaration  of  Independence  and  frequently 
thereafter  during  the  late  18th  and  early  19th 
centuries.  Thomas  Jefferson,  writing  in  1819, 
was  characteristically  eloquent:  "Equal  rep¬ 
resentation  is  so  fundamental  a  principle  in 
a  true  republic  that  no  prejudices  can  justify 
its  violation  because  the  prejudices  them¬ 
selves  cannot  be  justified.” 

Yet  during  those  early  years  not  even  the 
most  ardent  exponents  of  political  equality 
•ontemplated  the  wide  diffusion  of  the  fran¬ 
chise  which  we  take  for  granted  today.  There 
was  no  thought  that  women  should  be  en¬ 
titled  to  vote  and  few  doubted  that  owner¬ 
ship  of  property,  or  even  religious  tests, 
might  be  proper  qualifications  for  voting 
eligibility.  Certainly  few  thought  it  odd  that 
the  Constitution  provided  for  the  election 
of  Senators  by  State  legislators  without  any 
direct  participation  by  the  people  and  that 
the  President  should  also  be  chosen  indirectly 
through  the  medium  of  electors  to  be  ap¬ 
pointed  in  each  State  “in  such  manner  as  the 
legislature  thereof  may  direct.”  Yet  over  the 
years  all  these  concepts  have  been  challenged 
as  fundamentally  inconsistent  with  the  dem¬ 
ocratic  ideal. 

Surely  no  State  would  today  justify  limita¬ 
tions  on  the  franchise  based  on  these  18th- 
century  notions,  now  long  rejected. 

In  this  18th-century  context  of  limited 
recognition  of  a  popular  base  for  the  exercise 
of  the  franchise,  it  would  not  have  seemed 
strange  if  the  framers  of  the  proposed  Con¬ 
stitution  had  all  been  agreed  upon  a  plan  for 
nonequal  representation  in  both  houses. 

There  were  many  abridgments  and 
compromises  with  the  notion  of  purely 
democratic  representation.  It  was  point¬ 
ed  out  that  women  did  not  have  any  vote. 
Senators  were  chosen  by  State  legisla¬ 
tures  and  not  by  the  direct  vote  of  the 
people.  That  was  a  situation  which  my 
own  predecessor  in  this  chair,  some  time 
removed,  old  Bob  La  Follette,  had  a  great 
deal  to  do  with  correcting. 

The  fact  that  most  people  did  not  have 
a  voice  in  electing  their  Senators  and 
could  do’  so  only  indirectly  through  their 
State  legislatures,  was  a  defect  which  led 
to  corruption,  and  the  reason  why  the 
Senate  was  known  as  the  millionaires 
club  or  the  rich  man’s  club. 

Also,  at  the  time  of  the  founding  of 
the  Constitution,  the  most  powerful  of¬ 
fice,  the  Presidency,  was  selected  not  di¬ 
rectly  by  the  people  but  determined  by 
the  electors  who  at  that  time  considered 
themselves,  to  a  considerable  extent,  to 
be  independent  of  the  vote  which  had 
been  registered  in  the  presidential  elec¬ 
tion.  It  was  only  at  a  later  time  that 
it  became  clear  that  electors  were  bound, 
in  some  cases  legally  but  in  all  cases 
morally,  to  vote  in  accordance  with  the 
popular  vote  in  the  State  from  which 
they  were  chosen. 

There  were  many  compromises  with 
the  principle  which  we  now  consider  to 
be  a  truism,  a  platitude,  that  if  we  have 
a  democracy,  the  people  should  have  a 
direct  vote  in  the  selection  of  public  of¬ 
ficials. 

At  the  same  time,  Mr.  McKay  points 
out  that  there  was  no  difference  of  opin¬ 
ion  on  the  right  the  people  should  have 
to  equal  representation  in  their  State 
legislatures. 

As  he  writes: 
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Yet  the  exact  opposite  was  the  proposal 
which  most  of  the  delegates  originally  favored 
and  would  ultimately  have  adopted  but  for 
the  intransigent  opposition  of  the  small 
States.  The  Virginia  plan  proposed  by  Ed¬ 
mund  Randolph,  based  on  what  he  called 
the  “Republican  principle,”  provided  for  a 
popularly  elected  first  branch  of  the  Congress 
which  was  then  to  choose  the  second  from 
nominees  proposed  by  the  State  legislatures. 
Significantly,  a  favorable  vote  was  actually 
cast  at  one  time  for  representation  in  both 
Houses  to  be  proportional  to  population  (ex¬ 
cept  that  five  slaves  were  to  be  counted  as 
three  freemen) . 

Nevertheless,  the  opposition  of  the  smaller 
States,  although  less  than  a  majority,  dem¬ 
onstrated  that  a  viable  instrument  of  Gov¬ 
ernment  could  be  achieved  only  by  partial 
relinquishment  of  the  principle  of  equality. 
In  this  lay  the  genesis  of  what  has  come  to 
be  called  the  “Great  Compromise”  or,  as  it  is 
sometimes  described,  the  “reluctant”  com¬ 
promise.  Max  Parrand  has  said: 

“The  important  feature  of  the  compromise 
was  that  in  the  upper  House  of  the  legisla¬ 
ture  each  State — 

Not  each  person — 

should  have  an  equal  vote.  The  principle  of 
proportional  representation  in  the  lower 
House  was  not  a  part  of  the  compromise,  al¬ 
though  the  details  for  carrying  out  that  prin¬ 
ciple  were  involved.”  (The  Framing  of  the 
Constitution  of  the  United  States,  p.  105 
(Yale  paperbound  1962) .) 

Some  proponents  of  the  Federal  analogy 
as  a  justification  for  representational  im¬ 
balance  in  State  legislatures  have  sought 
support  in  the  Federalist.  But  such  reliance 
is  largely  misplaced.  It  must  be  remembered 
that  those  papers  were  conceived  and  pub¬ 
lished  as  political  tracts  designed  to  per¬ 
suade  New  York  voters  to  ratify  the  Con¬ 
stitution  in  the  form  agreed  upon  at  the 
Convention.  Even  without  discounting  for 
that  special  pleading,  it  is  interesting  to  ob¬ 
serve  the  almost  apologetic  support  given  to 
the  abandonment  of  the  principle  of  equality 
of  representation.  Thus  in  No.  62  (probably 
Madison) : 

I  have  quoted  this  before  but  I  wish  to 
quote  it  briefly  at  this  time — 

“A  government  founded  on  principle,  more 
consonant  to  the  wishes  of  the  larger  States 
is  not  likely  to  be  obtained  from  the  smaller 
States.  The  only  option,  then,  for  the  former 
lies  between  the  proposed  government  and  a 
government  still  more  objectionable.  Un¬ 
der  this  alternative,  the  advice  of  prudence 
must  be  to  embrace  the  lesser  evil;  and  in¬ 
stead  of  indulging  a  fruitless  anticipation  of 
the  possible  mischiefs  which  may  ensue,  to 
contemplate  rather  the  advantageous  conse¬ 
quences  which  may  qualify  the  sacrifice.” 

History  subsequent  to  the  Constitutional 
Convention  further  supports  the  proposition 
that  the  Federal  analogy  should  not  be  ex¬ 
tended  to  State  legislative  bodies.  As  already 
indicated,  indirect  election  of  Senators  and 
the  President  had  been  incorporated  into  the 
original  Constitution.  Madison,  in  The  Fed¬ 
eralist,  No.  45,  specifically  endorsed  such 
indirect  election  as  a  proper  way  of  reducing 
the  influence  of  the  people  as  a  whole  in 
choice  of  the  leaders  of  the  National  Govern¬ 
ment.  But  these  and  other  nondemocratic 
restrictions  upon  voting  rights  were  not  des¬ 
tined  to  survive.  No  portions  of  the  Consti¬ 
tution  were  more  altered  by  amendment  or 
in  practice  in  the  18th  and  19th  centuries 
than  those  provisions  relating  to  franchise, 
a  clear  reflection  of  the  inconsistency  of  some 
of  the  original  provisions  with  the  growing 
demand  for  more  truly  representative  gov¬ 
ernment. 

This  would  tend  to  confirm  what  the 
Senator  from  Illinois  has  been  contend¬ 
ing,  that  this  nondemocratic  provision 


in  the  Constitution  might  well  have  been 
amended  in  the  course  of  the  18th  or  19th 
centuries,  as  were  the  other  nondemo¬ 
cratic  provisions  in  the  Constitution, 
were  it  not  for  the  provision  in  the  Con¬ 
stitution  that  makes  an  amendment  of 
representation  in  the  Senate  unconsti¬ 
tutional  in  effect,  because  every  State 
must  give  consent  to  it. 

Continuing  to  read : 

Section  1  of  the  14th  amendment,  calling 
upon  the  States  to  provide  equal  protection 
of  the  laws  and  due  process,  reflected  senti¬ 
ment  for  limitation  of  State  action  that  was 
unfair  or  unequal.  That  its  potential  impact 
upon  the  composition  of  State  legislatures 
was  not  specifically  contemplated  in  1868 
does  not,  under  familiar  principles  of  consti¬ 
tutional  doctrine,  foreclose  its  application 
to  such  cases  where  the  inequality  or  unfair¬ 
ness  is  later  demonstrated.  The  point  is 
that  the  14th  amendment  does  require  equal¬ 
ity  as  to  all  kinds  of  State  action.  The  fact 
that  inequality,  as  a  matter  of  political  ne¬ 
cessity,  was  built  into  the  national  Congress 
is  thus  no  longer  relevant  in  explaining  simi¬ 
lar  inequalities  adopted  by  States  that  are 
forbidden  to  create  invidious  discriminations. 

It  is  most  important  for  us  to  recog¬ 
nize,  because  frankly,  at  first  I  had 
some  reservations  about  the  14th  amend¬ 
ment  interpretation.  The  point  is  that 
the  14th  amendment  requires  equality 
as  to  all  kinds  of  State  action.  Election 
of  the  State  legislature  is  perhaps  the 
most  important  kind,  of  State  action. 
Equality  of  action  under  the  14  th 
amendment  to  the  Constitution  should 
be  recognized. 

Mr.  METCALF.  Mr.  President,  will 
the  Senator  from  Wisconsin  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  METCALF,  while  it  is  true  that 
in  our  federal  system  of  government  we 
are  a  group  of  affiliations  of  sovereign 
States,  and  the  Senate  analogy  would 
not  carry  down  to  the  States;  it  would 
be  even  more  important  to  require  equal 
one-man-one-vote  representation  from 
State  legislatures  than  even  in  the  Con¬ 
gress  of  the  United  States;  is  that  not 
correct?  At  least  it  would  be  equally 
important,  would  it  not? 

Mr.  PROXMIRE.  I  believe  that  is 
true.  There  was  a  very  clear  historical 
reason  for  the  Federal  Government  to 
have  a  U.S.  Senate  with  two  Senators 
for  each  State,  inasmuch  as  it  was  cre¬ 
ated  by  sovereign,  independent  States. 
They  treated  themselves  and  considered 
themselves  as  having  sovereignty. 
Later — not  at  the  time  of  the  adoption 
of  the  Constitution,  but  later — the  10th 
amendment  to  the  Constitution  was 
adopted,  which  reserved  to  the  States  all 
powers  not  specifically  given  to  the  Fed¬ 
eral  Government. 

This  opposition  deserves  recognition. 
A  strong  argument  can  be  made,  which  I 
would  accept — the  Senator  from  Illinois 
[Mr.  Douglas!  would  not — that  the 
States  therefore  should  be  recognized  on 
an  equal  basis  in  one  branch  of  the  leg¬ 
islature.  It  is  a  wise  provision  in  our 
Constitution.  But,  no  counties  ever  got 
together  to  form  a  State.  That  was  not 
the  way  in  which  they  were  formed  any¬ 
where. 

The  distinguished  senior  Senator  from 
Washington  [Mr.  Magnuson)  pointed 
out  that  when  the  State  of  Montana 
came  into  the  Union,  it  came  in  under 


an  enabling  act,  the  same  enabling  act 
that  covered  Washington,  North  Dakota, 
and  South  Dakota.  It  required  equal 
representation  in  the  State  legislature. 

Mr.  METCALF.  When  the  State  of 
Montana  came  into  the  Union,  it  adopted 
a  constitution  which  contained  a  pro¬ 
vision  that  each  county  should  have  one 
senator  and  no  county  should  have  more 
than  one  senator.  A  great  Governor  of 
the  State  of  Montana,  75  years  ago,  when 
the  constitution  was  adopted,  pointed 
out  that  that  was  a  provision  that  vio¬ 
lated  the  Constitution  of  the  United 
States.  That  was  Gov.  Joseph  K.  Toole. 
He  was  the  first  Governor  of  the  State 
of  Montana.  He  stated  that  a  republi¬ 
can  form  of  government  requires  equal 
representation.  Then  he  said  that  if 
there  were  200  in  one  county  and  200,000 
in  another  county,  that  would  not  be 
equal  representation,  and  that  that  was  a 
violation  of  the  Constitution  of  the 
United  States. 

So  this  is  not  a  new  matter.  This  is 
not  a  matter  that  has  just  recently  arisen 
through  the  Supreme  Court  of  the 
United  States.  They  were  talking  about 
it  back  at  that  time,  concerning  how  the 
States  of  Washington,  Montana,  and 
North  and  South  Dakota  came  into  the 
Union. 

Mr.  PROXMIRE.  That  is  a  very  valu¬ 
able  contribution.  Those  who  oppose 
the  Supreme  Court  decision,  oppose  it 
on  the  ground  that  the  Court  has  pro¬ 
posed  some  radical  innovation.  They 
ask,  “Who  ever  heard  of  this?  It  is  a 
strange,  radical  innovation.” 

As  was  pointed  out,  we  have  gone  to 
some  time  and  trouble  to  show  that  the 
Founding  Fathers  overwhelmingly  estab¬ 
lished  that  proposition. 

Mr.  METCALF.  As  we  go  through  the 
minutes  of  the  Constitutional  Conven¬ 
tion  of  1787,  and  as  we  go  through  the 
Federalist  Papers  that  were  written  by 
those  great  Founding  Fathers,  we  find, 
running  throughout  those  great  docu¬ 
ments,  the  position  that  one-man,  one- 
vote,  equal  representation  is  a  basic  pro¬ 
position  of  “republican”  form  of  govern¬ 
ment. 

When  the  State  of  Montana  came  into 
the  Union  75  years  ago,  a  great  constitu¬ 
tional  lawyer  from  the  State  of  Montana, 
who  was  the  first  Governor  of  the  State, 
pointed  out  that  this  malapportionment 
and  misrepresentation  in  State  senates 
and  State  legislatures  was  a  violation  of 
the  proposition  of  a  representative  form 
of  government,  a  violation  that  we  have 
only  recently  had  an  opportunity  to  cor¬ 
rect  through  recent  decisions  of  the 
U.S.  Supreme  Court. 

This  is  no  recent  proposal.  This  is  no 
new  idea.  This  is  no  upstart  idea.  We 
have  tried  for  over  a  century  to  correct 
the  situation. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Montana.  The  distinguished  and  able 
Senator  from  Montana  is  a  former  State 
supreme  court  justice.  He  was  an  emi¬ 
nent  judge,  a  scholar  of  our  Constitu¬ 
tion,  of  constitutional  law,  and  constitu¬ 
tional  government. 

He  is  absolutely  correct  when  he  points 
out  that  we  can  go  through  the  Federal¬ 
ist  Papers  carefully,  and  every  single 
reference  to  State  representation  affirms 
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the  right  of  each  individual  American 
citizen  to  equal  representation.  But,  as 
Madison  has  said  over  and  over  again, 
the  Federal  Constitution  is  a  Federal 
Constitution — just  that,  not  a  National 
Government  alone.  It  is  a  Federal  Con¬ 
stitution.  It  recognizes  the  sovereignty, 
the  dignity  of  each  individual  State.  It 
does  give  them,  in  one  branch,  equal  rep¬ 
resentation. 

I  continue  to  read : 

The  little-noticed  section  2  of  the  14th 
amendment  expressed  further  the  increas¬ 
ing  demand  for  direct  election  and,  indeed, 
the  idea  of  equality  of  representation,  in 
replacing  those  portions  of  section  2  of  article 
I  relating  to  the  method  of  apportionment. 
The  original  provision,  a  minor  part  of  the 
great  compromise,  had  specified  that  repre¬ 
sentatives  (and  direct  taxes)  should  be  ap¬ 
portioned  among  the  States  “according  to 
their  respective  numbers,  which  shall  be  de¬ 
termined  by  adding  to  the  whole  number  of 
free  persons,  including  those  bound  to  serv¬ 
ice  for  a  term  of  years,  and  excluding  Indians 
not  taxed,  three-fifths  of  all  other  persons.” 
The  14th  amendment  changed  this  to  pro¬ 
vide  that  apportionment  shall  be  exclusively 
in  accordance  with  population,  "counting  the 
whole  number  of  persons  in  each  State, 
excluding  Indians  not  taxed.” 

The  15th  amendment,  in  the  same  spirit, 
was  enacted  to  insure  that  no  restriction  of 
voting  rights  could  be  based  on  grounds  of 
race  or  color.  The  trend  continued  with  the 
adoption  in  1913  of  the  17th  amendment  pro¬ 
viding  for  the  direct  election  of  Senators 
and  in  1920  with  the  enfranchisement  of 
women  by  the  19th  amendment.  Recent 
expression  of  the  same  sentiment  is  found 
in  the  Civil  Rights  Acts  of  1957,  1960,  and 
1964. 

The  fight  that  we  are  engaging  in  now, 
in  an  effort  to  protect  the  dignity  of  the 
Supreme  Court  in  their  decision  in  Rey¬ 
nolds  against  Sims  is  the  same  kind  of 
historic  fight  for  the  preservation  of  in¬ 
dividual  suffrage  and  for  the  establish¬ 
ment  of  what  I  believe  is  perhaps  one  of 
the  most  important  defects  in  our  sys¬ 
tem  at  the  present  time — the  right  of 
every  individual  to  have  equal  repre¬ 
sentation  in  the  State  government. 

I  continue  to  read: 

Even  without  formal  amendment  to  the 
Constitution,  changes  effected  by  Congress 
have  also  worked  toward  equality  of  repre¬ 
sentation.  Before  1842  Congress  had  limited 
the  exercise  of  its  apportionment  power  un¬ 
der  section  4  of  article  I  to  prescribing  the 
number  of  Representatives  to  be  allotted  to 
each  State.  But  in  the  apportionment  act  of 
1842  Congress  provided  that  Representatives 
under  the  current  apportionment  should  “be 
elected  by  districts  composed  of  contiguous 
territory  equal  in  number  to  the  number  of 
Representatives  to  which  said  State  may  be 
entitled,  no  one  district  electing  more  than 
one  Representative.” 

With  this  history  in  mind  it  seems  at  best 
anachronistic  to  argue  the  ready  transfera¬ 
bility  of  the  congressional  scheme  of  repre¬ 
sentation  into  the  State  legislatures.  The 
nonrepresentative  character  of  the  Senate 
did  not  reflect  majority  sentiment  even  when 
adopted,  but  was  instead  reluctantly  accepted 
as  the  required  price  for  establishing  an  ac¬ 
ceptable,  if  not  the  best  possible,  govern¬ 
ment.  The  consistent  course  of  events  since 
that  time  has  been  toward  enlarged  reliance 
upon  direct  and  full  participation  by  all 
citizens.  With  this  has  come  increased  rec¬ 
ognition  of  the  appropriateness  in  a  repre¬ 
sentative  government  such  as  the  United 
States  of  representation  generally  in  close 
relation  to  population.  In  this  light,  the 


nonrepresentative  character  of  the  U.S.  Sen¬ 
ate  is  seen  to  be  an  historical  anomaly  and 
not  at  all  a  model  for  State  emulation. 

FEDERAL  ANALOGY  AND  MAJORITY  RULE 

Proponents  of  the  Federal  analogy  claim  as 
an  advantage  of  two  houses,  one  of  which  is 
less  responsive  to  popular  will,  a  healthy 
restraint  upon  .excessive  majofitarianism. 
This  formulation  of  the  argument  leaves  un¬ 
stated  two  underlying  premises,  neither  of 
which  can  withstand  close  analysis. 

First,  there  is  a  suggestion  that  majority 
rule  is  not  altogether  desirable,  or  at  least 
that  minority  groups  are  likely  to  be  un¬ 
reasonably  disadvantaged  if  the  majority 
has  its  way.  But  is  this  true?  Minorities 
are  accorded  constitutional  protection  in  bills 
of  rights  and  elsewhere  to  assure  adequate 
hearing  for  their  views  and  to  protect  against 
oppression  by  the  majority.  Once  minority 
rights  have  been  assured  in  these  important 
respects,  no  sound  reason  appears  for  deny¬ 
ing  the  majority  its  will  in  ordinary  legisla¬ 
tion.  Indeed,  if  the  two  houses  of  a  legisla¬ 
ture  are  chosen  in  ways  that  will  insure 
representation  of  radically  different  interests, 
an  opposite  and  perhaps  greater  danger  is 
threatened,  the  legislative  stalemate.  Even 
in  Congress  this  has  sometimes  occurred,  but 
the  risk  there  is  minimized  by  the  greater 
physical  expanse  and  cultural  diversity  rep¬ 
resented  in  Congress  as  compared  with  the 
more  parochial  interests  within  any  single 
State.  The  interest  groups  that  operate  in 
the  U.S.  Senate  and  House  of  Representa¬ 
tives  are  so  numerous  and  diverse  that  ordi¬ 
narily  there  is  little  risk  that  the  two  Houses 
can  be  separately  controlled  by  opposing 
interest  groups.  In  short,  there  are  few  is¬ 
sues  that  would  pit  the  area-based  Senate 
against  the  population-based  House. 

In  the  States  the  problem  is  very  different, 
as  illustrated  most  dramatically  in  the  urban- 
rural  conflict  that  is  the  pattern  today  in 
nearly  all  the  States  that  have  departed 
significantly  from  the  principle  of  equal 
population  in  one  or  both  houses.  Sufficient 
evidence  of  this  legislative  impasse  on 
urban-rural  issues  is  found  in  the  repeated 
refusal  of  many  State  legislatures  to  follow 
their  own  constitutional  mandate  of  periodic 
reapportionment. 

Incidentally,  one  example  of  that  was 
Oklahoma.  Oklahoma  was  cited  as  an 
example  of  the  most  flagrant  interfer¬ 
ence  of  the  Federal  Supreme  Court  with 
the  rights  of  a  State.  But  in  the  case 
of  Oklahoma,  the  State  legislature  re¬ 
fused  to  follow  the  State’s  own  constitu¬ 
tion.  They  have  failed  to  follow  it  ever 
since  1921. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  DOUGLAS.  The  same  thing,  of 
course,  was  true  in  the  case  of  Tennes¬ 
see  and  Alabama. 

They  did  not  reapportion  between 
1901  and  the  decisions  of  the  Supreme 
Court,  which  came  in  1962  and  1964 — 
after  60  years  of  refusal  by  the  legisla¬ 
ture  to  reapportion  according  to  their 
own  constitution. 

In  my  own  State  of  Illinois,  the  con¬ 
stitution  required  reapportionment  every 
decennial  period  until  1955.  From  1901 
until  that  day  there  was  no  reapportion¬ 
ment.  During  that  time  there  had  been 
a  great  movement  of  population  toward 
the  cities,  which  was  disregarded.  That 
has  been  true  in  State  after  State. 

Mr.  PROXMIRE.  Yes,  indeed.  What 
I  believe  has  been  overlooked  is  the  fact 
that  in  all  these  cases — the  Alabama 
case,  the  Oklahoma  case  and  others — 


Federal  district  courts — or  the  Supreme 
Court,  if  it  was  called  upon  to  support, 
to  intervene,  or  to  reject  the  decision 
of  a  lower  court — have  acted  after  State 
legislatures  have  been  given  many  years 
in  which  to  comply,  in  most  cases,  with 
their  own  constitutions,  and  yet  they 
have  failed  to  do  so. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  PROXMIRE.  I  yield  to  the  Sena¬ 
tor  from  Illinois. 

Mr.  DOUGLAS.  The  State  courts  al¬ 
most  uniformly  have  held  that  while  the 
legislatures  were  acting  in  disobedience 
of  their  own  constitutions,  there  was 
nothing  that  the  State  courts  could  do 
about  it. 

Mr.  PROXMIRE.  The  Senator  is  cor¬ 
rect.  In  the  Oklahoma  case,  the  Supreme 
Court  of  the  State  of  Oklahoma  said 
there  was  nothing  it  could  do.  It  was 
none  of  their  business.  It  was  up  to  the 
State  legislatures. 

What  has  happened  in  some  countries 
has  been  that  unless  the  people  could  get 
equality  of  representation,  there  would  be 
an  actual  physical  armed  rebellion.  We 
do  not  like  to  do  it  that  way  in  this  coun¬ 
try.  The  only  other  recourse  is  to  rely 
on  having  the  right  upheld  in  the  courts. 

Mr.  DOUGLAS.  In  the  Federal  courts. 

Mr.  PROXMIRE.  In  the  Federal 
courts,  because,  as  the  Senator  from  Il¬ 
linois  has  pointed  out,  the  State  courts 
have  often  refused  to  act. 

Mr.  President,  continuing  to  read — 

It  becomes  almost  axiomatic  that  the  more 
severe  the  malapportionment  the  less  is  the 
opportunity  for  legislative  correction.  All 
too  often  the  Federal  system  in  State  legis¬ 
latures  has  worked  not  to  protect  the  minori¬ 
ties  but  to  frustrate  all  sense  of  legislative 
responsibility.  When  legislatures  become  in¬ 
capable  of  any  action  on  important  matters 
and  when  they  flout  the  constitutional  im¬ 
perative  of  periodic  reapportionment,  State 
government  falls  into  disrepute.  Only 
through  reassertion  of  State  legislative  re¬ 
sponsibility  can  the  decline  of  respect  for  the 
State  governmental  process  be  reversed. 

A  second  major  postulate  underlying  the 
check-and-balance  arguments  advanced  in 
support  of  the  Federal  analogy  is  the  common 
belief  that  the  organization  of  State  govern¬ 
ments  is  not  essentially  different  from  that 
of  the  National  Government.  The  assump¬ 
tion  could  scarcely  be  more  false.  The  short 
answer  is  that  the  United  States,  as  the  very 
name  implies,  is  a  union  composed  of  the 
sovereign  States,  consenting  to  centralized 
responsibility  as  to  certain  enumerated 
powers  but  reserving  to  themselves  the  bal¬ 
ance.  The  constituent  States,  on  the  other 
hand,  have  uniformly  adopted  a  unitary 
structure  of  government  in  which  no  sub¬ 
ordinate  political  subdivision  retains  any 
sovereignty  but  exercises  only  such  functions 
as  are  conferred  upon  it  for  the  convenience 
of,  and  at  the  pleasure  of,  the  State  govern- 
ment. 

That  is  the  distinction  which  I  have 
drawn  many,  many  times,  but  I  think 
must  be  drawn  over  and  over  again.  The 
States  are  not  a  federated  system.  They 
are  not  a  Federal  system.  There  is  no 
sovereignty,  no  power,  no  individual  rec¬ 
ognition  for  any  area  below  the  State 
government  as  there  is  in  the  Federal 
Government.  Therefore,  there  is  no 
basis  for  saying  that  there  should  be 
some  representation  other  than  popula¬ 
tion  representation  in  the  States. 
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Continuing  to  read: 

While  Congress  may  not  alter  the  terri¬ 
torial  boundaries  of  the  States  or  take  from 
them  the  powers  over  local  affairs  reserved  to 
them,  it  has  always  been  clear  that  the  re¬ 
lationship  between  a  State  and  its  political 
subdivisions  is  very  different.  “The  number, 
nature,  and  duration  of  the  powers  conferred 
upon  these  corporations  and  the  territory 
over  which  they  shall  be  exercised  rests  in 
the  absolute  discretion  of  the  State.” 
Hunter  v.  Pittsburgh,  207  U.S.  161,  178 
(1907).  At  least  this  freedom  to  rearrange 
political  subdivisions  is  absolute  so  long  as 
action  by  the  States  does  not  impinge  on  a 
specific  prohibition  such  as  that  in  the  15th 
amendment  against  depriving  a  citizen  of  his 
vote  because  of  race.  Gomillion  v.  Lightfoot, 
364  U.S.  339  (1961). 

FEDERAL  ANALOGY  AND  BICAMERAL  LEGISLATURE 

A  final  argument  advanced  by  advocates 
of  the  Federal  analogy  is  that  there  must  be 
differentiation  of  representation  between  the 
two  houses  not  only  to  serve  the  check-and- 
balance  function  already  discussed  but  as 
well  to  justify  the  existence  of  a  bicameral 
legislature.  As  with  many  plausible-sound¬ 
ing  arguments,  the  difficulty  is  that  the  logic 
has  been  pressed  beyond  defensible  limits. 
The  proponents  of  this  argument  must  nec¬ 
essarily  defend  completely  different  repre¬ 
sentation  formulas  in  the  two  houses,  that 
is,  one  house  related  to  population  and  the 
other  totally  unrelated. 

In  fact,  however,  there  are  a  number  of  less 
drastic  ways  in  which  the  two  houses  may 
be  made  to  represent  quite  different  interests. 

Mr.  President,  I  was  fortunate  to  have 
the  opportunity  to  serve  in  the  Wisconsin 
State  Assembly  13  years  ago.  There  is 
no  question  that  the  check- and-balance 
system  works  very  well  in  Wisconsin.  It 
works  well  although  both  houses  are 
based  on  strict  population  apportion¬ 
ment.  There  was  a  difference  between 
the  length  of  the  terms  of  members  of 
the  State  senate — the  upper  house — and 
those  of  members  of  the  State  assembly — 
the  lower  house.  There  was  a  difference 
in  the  size  of  the  constituency.  At  that 
time  a  State  senator  represented  120,000 
people.  A  member  of  the  assembly  rep¬ 
resented  30,000  or  40,000  people. 

Obviously,  the  views  of  legislators  tend 
to  be  different  when  the  constituencies 
tend  to  be  different  or  are  different,  so 
that  it  is  frequently  possible  to  have  a 
working  bicameral  system.  The  proof  is 
not  in  theory;  the  proof  is  in  experience. 
Wisconsin  has  had  that  experience  for 
116  years.  We  have  had  both  houses 
based  squarely  upon  population  in  the 
bicameral  system — the  check-and-bal- 
ance  system — and  it  has  worked  very 
well. 

Most  important  is  the  fact  that  under  any 
system  no  member  of  one  house  has  the  same 
constituency  as  any  member  of  the  other 
house.  When  the  lower  house  is  several 
times  larger  than  the  upper,  as  is  ordinarily 
the  case,  the  members  of  the  more  numerous 
house  typically  represent  persons  whose  in¬ 
terests  are  often  closely  identified  with  each 
other  in  terms  of  geography,  economics,  and 
ethnic  grouping.  Members  of  the  less  nu¬ 
merous  house,  on  the  other  hand,  represent 
larger,  more  diverse  segments  of  the  State, 
whose  problems  and  interests  may  be  quite 
different  in  total  impact  from  those  of  the 
smaller  group  represented  by  their  opposite 
numbers. 

Moreover,  terms  can  be,  and  usually  are, 
different  between  the  two  houses,  thus  auto¬ 
matically  injecting  somewhat  different  po¬ 
litical  considerations. 


Finally,  there  is  no  reason  to  believe  that 
rational,  that  is,  reasonable,  variations  may 
not  continue,  as  always,  to  be  based  on  his¬ 
torical,  political,  economic  or  other  non¬ 
population  factors.  As  Solicitor  General  Cox 
stated  before  the  Tennessee  Bar  Association 
in  June  1962: 

"  [I]t  would  not  surprise  me  greatly  if  the 
Supreme  Court  were  ultimately  to  hold  that 
if  seats  in  one  branch  of  the  legislature  are 
apportioned  in  direct  ratio  to  population,  the 
allocation  of  seats  in  the  upper  branch  may 
recognize  historical,  political,  and  geographi¬ 
cal  subdivisions  provided  that  the  departure 
from  equal  representation  in  proportion  to 
the  population  is  not  too  extreme.” 

CONCLUSION 

In  matters  of  franchise  at  the  national 
level  the  uniform  trend  since  1787  has  been 
toward  more  extended  exercise  of  the  right 
to  vote,  both  as  to  classes  of  electors  and  as 
to  removal  of  restrictions  upon  the  free  exer¬ 
cise  of  the  right.  Only  in  the  choice  of  State 
legislatures,  largely  through  rejection  of  the 
principle  of  representation  in  proportion  to 
population,  has  the  ideal  of  equality  of  the 
right  to  vote  been  limited  in  significant  ways. 
To  the  extent  that  the  Federal  analogy  is 
allowed  to  survive  as  a  justification  for  these 
practices,  present  imbalances  in  representa¬ 
tion  can  be  expected  to  worsen  with  the  pas¬ 
sage  of  time  and  the  inevitable  further  con¬ 
centration  of  population  in  urban  areas. 
Not  until  the  idea  of  representation  with 
some  reference  to  population  becomes  stand¬ 
ard  throughout  State  legislatures  can  there 
be  confidence  in  their  responsiveness  to 
popular  needs  and  demands. 

How  better  to  conclude  than  by  invoking 
once  more  James  Madison  in  the  Federalist, 
No.  39:  “It  is  essential  to  [a  republic]  that  it 
be  derived  from  the  great  body  of  the  society, 
not  from  an  inconsiderable  proportion  or  a 
favored  class  of  it.” 

Before  I  conclude,  I  should  like  to 
quote  briefly  from  comments  on  the  al¬ 
leged  analogy  between  the  representa¬ 
tion  of  the  States  in  the  U.S.  Senate  and 
the  representation  of  county  areas  in 
State  legislatures,  which  were  brought 
together  by  John  E.  Bebout,  director  of 
the  Urban  Studies  Center  of  Rutgers 
University,  which  is  the  State  University 
of  New  Jersey: 

We  know  of  no  extensive  general  discus¬ 
sion  of  the  historical  and  constitutional  ba¬ 
sis,  or  lack  of  basis,  for  the  analogy  some¬ 
times  drawn  between  the  equal  representa¬ 
tion  of  the  States  in  the  U.S.  Senate  and  the 
representation  of  areas,  usually  counties  or 
towns,  in  the  State  legislatures.  The  sup¬ 
posed  analogy  is  frequently  cited  in  defense 
of  particular  arrangements  as,  for  example, 
the  equal  representation  of  the  counties  in 
the  New  Jersey  Senate. 

This  was  an  extensive  study  made  by 
Rutgers  University.  To  continue  the 
quotation : 

We  have  found  no  acceptance,  however,  of 
the  validity  of  this  analogy  in  standard 
works  on  government  nor  in  objective  studies 
of  particular  legislatures  by  recognized  au¬ 
thorities.  Even  in  New  Jersey,  which  is  one 
of  only  seven  States  that  provide  for  equal 
representation  of  all  counties  regardless  of 
size  in  one  house  (and  has  done  so  since 
adoption  of  its  first  constitution  in  1776) , 
the  “Federal  analogy,”  though  used  from 
time  to  time  as  a  debating  point,  has  never 
been  given  authoritative  endorsement  as  pos¬ 
sessing  inherent  or  technical  validity.  For 
example.  Chief  Justice  Joseph  C.  Horn- 
blower,  speaking  in  the  New  Jersey  Consti¬ 
tutional  Convention  of  1844,  observed: 

“Each  of  the  States  is  sovereign  and  might 
or  might  not  assent  to  the  Constitution  and 
come  into  the  federation.  But  our  counties 


have  not  that  privilege.  Our  State  is  but 
one  territory,  one  people,  one  municipality. 
We  are,  in  fact,  only  making  a  municipal  law 
to  govern  the  State.  There  is,  therefore,  no 
similarity  between  the  Constitution  of  the 
Federal  Union,  of  an  empire,  and  that  of  a 
sovereign  State.”  Proceedings  of  the  New 
Jersey  Constitutional  Convention  of  1844, 
page  58. 

The  following  excerpts  are  typical  of  the 
treatment  of  this  subject  in  the  literature. 

Walker,  Harvey,  “The  Legislative  Process," 
the  Ronald  Press  Co.,  New  York,  1948,  page 
172:  “The  representation  of  areas  rather 
than,  or  even  in  addition  to,  population  in 
a  legislative  body  has  small  place  in  a  de¬ 
mocracy;  actually,  one  cannot  represent  an 
area.  He  must  represent  the  people  who  live 
in  it.  If  they  are  fewer  in  number  than 
those  represented  in  the  same  body  by  an¬ 
other  legislator,  there  is  an  undemocratic 
imbalance.  The  use  of  artificially  created 
boundary  lines  on  a  map  to  determine  rep¬ 
resentation  is  as  outworn  as  feudalism.  Ex¬ 
cept  in  a  few  States,  there  is  an  effort  to  se¬ 
cure  equal  representation  of  population  in 
both  houses  of  the  legislature.  So  while  bi¬ 
cameralism  makes  possible  the  representa¬ 
tion  of  areas,  it  is  not  always  used  for  that 
purpose.  Counties  are  created  by  the  legis¬ 
lature  in  most  States  and  may  be  abolished 
or  consolidated  by  the  same  authority.  Re¬ 
form  in  county  government,  including  con¬ 
siderable  reduction  in  the  number  of  coun¬ 
ties,  particularly  in  the  South  and  East,  is 
long  overdue.  Such  reform  would  do  much 
to  show  the  absurdity  of  ‘area  representa¬ 
tion.’  ” 

“Legislative  Apportionment  in  Oklahoma,” 
Bureau  of  Government  Research,  University 
of  Oklahoma,  May  1956,  pages  3-4:  "General 
misunderstanding  concerning  the  legal  posi¬ 
tion  of  the  county  constitutes  the  chief  ob¬ 
stacle  to  a  fair  distribution  of  the  member¬ 
ship  of  State  legislative  bodies.  The  county 
does  not  occupy  the  same  constitutional  po¬ 
sition  in  the  State  that  the  State  holds  in 
the  Union.  Its  boundaries  may  be  altered 
under  procedures  prescribed  by  the  State, 
and  the  form  of  government  under  which  it 
operates  is  set  up  by,  and  may  be  altered  by, 
the  State  legislature.  Unlike  the  State,  the 
county  can  lay  no  claim  to  inherent  powers; 
it  enjoys  only  those  which  are  specifically 
delegated  by  the  parent  government. 

“In  territorial  days,  the  Supreme  Court 
declared  that  counties  ‘are  but  subdivisions 
of  the  territory  created  for  governmental  pur¬ 
poses’  *  *  *  and  that  they  ‘derive  their  au¬ 
thority  to  hold  elections  and  elect  officers 
from  the  legislature.’  Immediately  after 
statehood  a  series  of  contests  occurred  over 
the  constitutional  position  of  counties,  in 
which  the  Supreme  Court  had  no  difficulty  in 
reaching  the  conclusion  that  ‘a  county  is  one 
of  the  territorial  divisions  of  the  State  cre¬ 
ated  for  public  and  political  purposes  con¬ 
nected  with  the  administration  of  State 
government.’ 

“This  view  of  the  legal  status  of  the  county 
is  uniformly  held  among  the  States,  and  has 
long  been  accepted  by  the  courts  of  the 
United  States.  There  is  no  constitutional 
basis  for  the  notion  that  a  county  is  a  unit 
in  which  the  right  of  representation  is  in¬ 
herent.” 

Bosworth,  Karl,  “Law  Making  in  State 
Governments,”  page  85  in  “The  Forty-eight 
States:  Their  Tasks  as  Policymakers  and  Ad¬ 
ministrators”  (final  edition,  background 
papers),  Eighth  American  Assembly,  Grad¬ 
uate  School  of  Business,  Columbia  Univer¬ 
sity,  1955 :  “First,  perhaps  it  needs  to  be  said 
that  there  is  no  reason  why,  in  a  system 
that  gives  allegiance  to  democratic  ideals, 
any  members  of  either  house  should  have 
significantly  different  numbers  of  constitu¬ 
ents — total  populations,  citizens  or  voters. 
Many  of  the  constitutions  reflect  other 
theories;  that  small  town  and  country  peo- 


CONGRESSIONAL  RECORD  —  SENATE 


196k 

pie  and  perhaps  middle-sized  city  people  are 
more  deserving  of  representation  than  others, 
or  that  counties  or  towns  are,  like  the  States 
in  the  Federal  system.  Independent  political 
entities  to  be  represented  regardless  of  their 
population.  There  is  no  basic  right  in  the 
constitutional  theory  of  any  State  for  coun¬ 
ties  or  towns  to  have  separate  representation. 
Unlike  the  National  Government  vis-a-vis 
the  States  of  the  Union,  the  States  can  abol¬ 
ish,  change  the  boundaries  of,  or  transform 
the  governments  of  counties,  towns  and 
cities.  The  local  governments’  legal  position 
is  one  of  complete  dependence  upon  the 
States.  Any  'sovereignty*  of  counties  or 
towns  is  based  on  entrenched  political  power, 
not  on  constitutional  or  democratic  theory.” 

There  are,  of  course,  numerous  statements 
on  the  undesirable  effects  of  the  failure  of 
many  State  legislatures  to  be  sufficiently  rep¬ 
resentative  of  the  people.  See,  for  example, 
the  findings  of  the  participants  in  the  Eighth 
American  Assembly,  supra,  page  138,  and  the 
discussion  of  the  State  legislature  at  pages 
38  to  40  of  the  “Report  of  the  Commission 
on  Intergovernmental  Relations”  (Kestn- 
baum  Commission),  Washington,  D.C.,  1955. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  DOUGLAS.  I  congratulate  the 
Senator  from  Wisonsin  for  his  thorough 
analysis  of  the  difference  between  the 
circumstances  under  which  the  U.S.  Sen¬ 
ate  was  created  and  the  circumstances 
attending  representation  of  individuals 
in  the  various  State  legislatures.  The 
Senator  from  Wisconsin  has  produced  a 
wealth  of  testimony  to  prove  his  point, 
and  should  have  settled  the  matter  be¬ 
yond  any  possibility  of  doubt. 

I  take  it  the  Senator  from  Wisconsin 
is  planning  shortly  to  yield  the  floor 
under  certain  conditions.  Pending  that 
time,  I  should  like  to  ask  unanimous 
consent  that  at  the  conclusion  of  the 
morning  hour  tomorrow  I  be  recognized 
to  speak  on  the  subject. 

The  PRESIDING  OFFICER.  Does  the 
Senator  mean  at  the  conclusion  of  morn¬ 
ing  business? 

Mr.  DOUGLAS.  That  at  the  conclu¬ 
sion  of  the  morning  business  tomorrow 
I  be  recognized  to  speak  on  this  subject. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  one 
more  observation  before  I  conclude.  The 
Senator  from  Wisconsin  has  unwillingly 
held  the  floor  since  last  Wednesday. 
This  is  Tuesday.  It  has  taken  an  entire 
week  for  me  to  make  this  speech.  It  was 
not  an  infinite  speech.  It  took  6  or  7 
horns  at  the  most.  It  was  impossible  to 
complete  my  speech  because  those  who 
favor  the  Dirksen  amendment  were  not 
available  to  develop  a  quorum  on  Thurs¬ 
day,  Friday,  or  Saturday.  On  yester¬ 
day,  Monday,  we  were  able  to  obtain  a 
quorum  after  about  an  hour  of  waiting 
for  it.  I  spoke  and  then  yielded  to  the 
Senator  from  Oregon,  at  which  time  it 
was  transparently  obvious  that  we  could 
not  get  a  quorum,  and  the  Senate 
adjourned. 

I  wish  to  make  it  clear  that  those  of 
us  who  are  supporting  the  Supreme  Court 
in  opposing  the  Dirksen  amendment  are 
desirous  of  having  Senators  who  op¬ 
pose  our  position  come  to  state  their 


case,  to  make  a  quorum,  and  t  o  provide 
the  kind  of  attentive  and  intelligent  au¬ 
dience  which  I  know  they  are  capable  of 
making. 

Mr.  President,  I  yield  the  floor  to  the 
distinguished  Senator  from  Maryland 
[Mr.  Brewster]  with  the  understanding 
that  while  he  holds  the  floor  there  will 
be  no  motion  made  on  the  pending  ques¬ 
tion  of  the  Dirksen  amendment. 

The  PRESIDING  OFFICER.  The  pro¬ 
posal  of  the  Senator  from  Wisconsin  is 
not  permissible  under  the  rules  of  the 
Senate. 

Mr.  PROXMIRE.  Mr.  President,  I  re¬ 
new  my  motion.  Perhaps  I  phrased  it 
improperly.  I  ask  unanimous  consent 
that  I  may  yield  to  the  distinguished  Sen¬ 
ator  from  Maryland  [Mr.  Brewster], 
with  the  understanding  that  I  shall  not 
lose  my  right  to  the  floor,  and  that  while 
the  Senator  from  Maryland  holds  the 
floor  a  motion  will  not  be  made  on  the 
pending  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  BREWSTER.  Mr.  President,  I 
thank  my  distinguished  colleague  from 
Wisconsin.  I  congratulate  him  on  his 
very  wise  and  able  presentation  of  this 
case  and  his  defense  of  liberty  and  rep¬ 
resentative  government. 

Mr.  President,  like  it  or  not,  we  are 
caught  up  in  a  debate  which  goes  to  the 
very  core  of  the  generally  accepted  phi¬ 
losophy  of  our  representative  Govern¬ 
ment.  More  than  that,  we  are  partici¬ 
pants  in  a  political  power  play  which  will 
profoundly  affect  the  future  of  millions 
of  Americans. 

My  position  on  this  issue  should  have 
been  made  clear  by  my  recent  votes  on 
cloture  and  the  McCarthy- Javits  “sense 
of  Congress”  resolution.  Let  me  state 
here  and  now  so  that  there  can  be  no 
doubt  whatsoever — I  am  completely  and 
unalterably  opposed  to  any  attempt  to 
nullify  the  Supreme  Court’s  series  of 
“one  man,  one  vote”  decisions. 

The  Senate  has  already  rejected  the 
proposition  put  forth  by  the  House-en¬ 
acted  Tuck  bill,  by  a  substantial  vote. 
Now  a  second  attack  is  being  mounted 
on  the  House  side  in  the  form  of  a  con¬ 
stitutional  amendment  sponsored  by 
Representative  Patman,  of  Texas.  I  sin¬ 
cerely  hope  that  Maryland’s  Representa¬ 
tives  on  both  sides  of  the  aisle  will  stand 
firm  against  it. 

The  matter  before  us  now  is  more  in¬ 
sidious  than  either  the  Tuck  or  Patman 
bills  because  it  purports  to  be — and  to 
some  may  appear  to  be — milder  in  its 
approach.  I,  for  one,  will  not  buy  this. 
I  believe  that  the  Dirksen  rider’s  real 
purpose  is  to  buy  time  in  order  that  the 
antireapportionment  forces  in  both  the 
House  and  the  Senate  may  mount  a  de¬ 
termined  campaign  for  the  passage  of  a 
constitutional  amendment  which  will 
permanently  take  away  the  Supreme 
Court’s  jurisdiction  and  therefore  its 
power  to  protect  our  citizens’  right  to 
equal  representation. 

I  concur  with  and  subscribe  to  the 
thoughts  of  the  distinguished  senior  Sen¬ 
ator  from  New  Mexico  [Mr.  Anderson] 
when  he  recently  said: 
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We  are  now  engaged  In  a  debate  which 
centers  on  the  vital  organs  of  our  form  of 
government,  and  reopens  arguments  raised 
and  resolved  by  the  men  who  shaped  the 
Constitution  of  the  United  States.  The  out¬ 
come  of  this  debate  and  the  issue  which 
prompted  it  could,  over  the  years,  have  a 
deeper  effect  on  more  Americans  than  the 
civil  rights  bill  we  passed  in  June.  The 
House  of  Representatives  has  passed  a  bill, 
the  Tuck  bill,  which  would  bar  the  Supreme 
Court  from  acting  in  cases  involving  the  re¬ 
apportionment  of  State  legislatures.  This 
bill  defies  the  basic  principle  established  by 
the  Founding  Fathers  that  the  Supreme 
Court  should  exercise  the  role  of  final  ar¬ 
biter  in  disputes  of  interpretation  of  our 
Constitution  because  it  would  destroy  one  of 
the  foundation  stones  of  our  Republic. 

The  Tuck  bill,  in  my  opinion,  should  have 
been  defeated.  There  were  those,  however, 
who  believed  that  the  extreme  measure 
passed  by  the  House  would  force  this  body 
to  accept  some  sort  of  more  modest  counter 
to  the  Supreme  Court’s  decisions  on  leg'sla- 
tive  apportionment  in  the  States.  This  so- 
called  more  modest  measure  took  the  form 
of  the  Dirksen  amendment.  I  am  as  strong¬ 
ly  opposed  to  the  Dirksen  amendment — even 
though  some  would  label  it  a  modest  pro¬ 
posal — as  I  am  to  the  Tuck  bill.  No  hear¬ 
ings  were  held  on  the  Tuck  bill  in  the  House. 
We  have  not  held  hearings  in  the  Senate 
on  the  Dirksen  amendment,  yet  we  are  asked 
here  to  attach  this  disruptive  amendment  to 
the  foreign  aid  bill. 

If  this  amendment  should  become  a  part 
of  the  foreign  aid  bill  and  the  foreign  aid 
bill  be  sent  to  the  President,  I  would  rather 
see  the  President  veto  that  vital  legislation 
rather  than  let  the  Dirksen  amendment  be¬ 
come  the  law  of  the  land.  The  amendment 
abrogates  the  principles  for  which  the  Found¬ 
ing  Fathers  labored  long  and  diligently  in 
the  Philadelphia  Convention  of  1787.  More 
than  that,  it  would  encourage  Congress  to 
foreclose  Supreme  Court  actions  in  other 
areas  which  might  be  unpopular  with  an 
active  and  influential  minority.  Even  when 
the  Supreme  Court  in  1954  handed  down  its 
momentous  decision  that  there  should  be 
desegregation  in  the  public  schools,  I  do 
not  recall  that  any  measure  was  introduced 
in  Congress  to  deprive  the  Supreme  Court 
of  the  right  to  rule  in  such  cases.  Could  it 
be  that  this  issue  has  generated  so  much 
opposition  because  reapportionment  has 
such  a  profound  effect  on  the  political  power 
structure? 

I  find  it  somewhat  surprising  that  the 
distinguished  Senator  from  Illinois,  who  was 
one  of  the  architects  of  the  civil  rights  bill, 
should  be  the  principal  architect  of  this 
proposal  which  is  nothing  else  but  a  civil 
wrongs  bill,  because  it  would  depy  to  many 
the  right  of  equal  representation  and  does 
violence  to  the  14th  amendment  which  was 
one  of  the  bases  for  the  civil  rights  bill. 
There  are  those  who  say  that  the  Dirksen 
amendment  accepts  the  decisions  of  the  Su¬ 
preme  Court  that  both  houses  of  State  legis¬ 
latures  must  be  apportioned  on  the  basis  of 
population,  but  merely  delays  implementa¬ 
tion  of  the  rulings.  In  truth  the  purpose  of 
the  Dirksen  amendment  is  to  buy  time — time 
in  which  it  is  hoped  a  constitutional  amend¬ 
ment  can  be  adopted  that  will  produce  the 
same  results,  wholly  or  partially,  as  the  Tuck 
bill  if  it  were  enacted.  In  reality,  we  would 
wind  up  in  the  same  leaky  boat,  nullifying 
the  action  of  the  Supreme  Court,  but  worse, 
foreclosing  future  decisions  by  the  Supreme 
Court  in  this  area  of  fundamental  principle. 
The  Dirksen  amendment  only  delays  the  day 
of  final  judgment  for  the  inequality  and  in¬ 
justices  which  have  been  the  lot  of  large 
numbers  of  Americans  for  so  many  decades. 
Malapportionment  will  still  be  with  us.  I 
am  afraid  that  millions  of  our  citizens  will 
despair  that  nothing  can  be  done  to  erase 
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this  blot  on  our  democracy.  They  will  be¬ 
lieve  that  Congress  has  left  them  hostage  to 
the  whims  and  will  of  legislatures  which  do 
not  accurately  respond  to  their  needs. 

I  also  applaud  the  proposition  set  forth 
by  the  senior  Senator  from  New  York 
[Mr.  Javits]  in  urging  support  for  his 
“sense  of  Congress”  resolution  when  he 
said: 

The  question,  then,  is  how  Congress  may 
constitutionally  manifest  its  desire  for  time 
to  avoid  hasty  solutions  and  perhaps  to  pro¬ 
pose  a  constitutional  amendment.  I  do  not 
believe  the  Dirksen-Mansfield  amendment 
can  do  so  validly  under  the  doctrine  of  the 
separation  of  powers  of  the  coordinate 
branches  of  the  Federal  Government  unless 
the  Court  construes  it  as  a  request,  not  an 
order.  I  have  heretofore  argued  that  in  my 
judgment,  the  Supreme  Court  will  strike 
down  the  Dirksen-Mansfield  amendment  un¬ 
less  it  construes  the  words  “unusual  circum¬ 
stances,”  as  contained  in  the  amendment, 
to  allow  it,  for  all  practical  purposes,  to 
consider  that  amendment  as  a  request,  not  an 
order.  That  is  a  dangerous  piece  of  business. 
The  Court  may  feel  constrained,  as  a  matter 
of  morality  in  the  construction  of  the  law, 
to  hold  that  this  is  an  order  to  the  Court, 
and  to  strike  it  down,  and  face  the  terrible 
confrontation  between  Congress  and  the 
Court,  which  I  do  not  believe  anyone  who 
loves  our  country  and  its  institutions  should 
invite.  If  the  amendment  is  mandatory, 
if  it  is  a  statute,  then  it  could  well  be  con¬ 
strued  as  an  attempt  by  Congress  to  impose 
upon  the  Federal  courts  what  is  called,  in 
words  of  art,  “a  rule  of  decision.”  This  has 
been  held  invalid  in  cases  involving  constitu¬ 
tional  rights  already  pending  before  the 
courts.  I  have  argued  on  the  floor  of  the 
Senate  the  famous  McCardle  case.  There  is 
a  great  likelihood,  in  view  of  the  later  Klein 
and  Glidden  cases,  that  the  McCardle  deci¬ 
sion  is  unlikely  to  be  the  law  of  the  land  as 
construed  by  the  Supreme  Court  at  this  time. 
It  is  for  these  reasons  that  I  wish  to  avoid 
this  confrontation. 

Mr.  President,  I  believe  I  am  correct  in 
stating  that  the  majority  of  Senators,  on 
both  sides  of  the  aisle,  are  attorneys  and 
were  qualified  as  such  before  they  be¬ 
came  Members  of  the  Senate. 

As  lawyers  as  well  as  lawmakers,  I 
fear  that  some  of  us  have  not  paid  suf¬ 
ficient  attention  to  the  development  of 
the  law  in  those  cases  dealing  with  re¬ 
apportionment,  or  more  precisely  with 
malapportionment. 

For  this  reason  I  thought  it  might 
be  useful  for  some  of  us,  at  least,  to 
trace  the  legal  history  of  one  of  these 
cases.  I  know  that  Senators  will  under¬ 
stand  why  I  have  chosen  the  Maryland 
case  as  my  illustration. 

It  happens  that  three  of  the  prime 
movers  in  the  reapportionment  fight  in 
Maryland  are  well  known  to  me  person¬ 
ally.  The  first,  Royce  Hanson,  a  vigorous 
young  political  science  professor  from 
Montgomery  County,  Md.,  organized  the 
Maryland  Committee  for  Fair  Represen¬ 
tation,  which  served  as  the  principal 
vehicle  of  the  proreapportionment 
forces  in  Maryland.  The  other  two, 
Alfred  L.  Scanlan  and  Johnson  Bowie, 
are  longtime  personal  friends  and  prom¬ 
inent  Maryland  attorneys.  It  was  they 
who,  with  their  cocounsel,  John  B. 
Wright,  successfully  argued  the  com¬ 
mittee’s  case  before  the  Supreme  Court. 

Before  going  into  the  details  of  the 
Maryland  case,  I  believe  it  would  be 
helpful  and  interesting  to  review  the 
strategy  of  the  successful  attorneys. 


Mr.  Scanlan  published  an  interesting 
article  on  this  aspect  of  the  case  in  the 
June  1963  issue  of  the  Notre  Dame  Law¬ 
yer,  published  by  the  Notre  Dame  Law 
School. 

In  the  article,  which  is  entitled  “Prob¬ 
lems  of  Pleadings,  Proof,  and  Persuasion 
In  a  Reapportionment  Case,”  Mr.  Scan¬ 
lan  wrote : 

EXPLANATORY  COMMENT 

In  the  year  which  has  elapsed  since  the 
Supreme  Court’s  monumental  decision  in 
Baker  against  Carr,  a  constitutional  ferment 
of  the  greatest  dimensions  has  ensued.  As 
the  victorious  attorney  of  Baker  against  Carr 
perceptively  observes,  “By  every  yardstick  of 
measurement,  this  historic  landmark  deci¬ 
sion  has  had  the  greatest  effect  on  State 
Governments  of  any  event  since  our  Federal 
Constitution  was  adopted.” 

By  a  recent  count,  cases  challenging  legis¬ 
lative  apportionments  had  been  filed  in  36 
States,  and  25  decisions  had  been  handed 
down.  In  19  of  these  decisions,  the  existing 
apportionment  of  one  or  both  bodies  of  the 
legislature  have  been  found  to  be  uncon¬ 
stitutional.  New  reapportionment  measures 
have  been  passed  in  15  States  and  are  ex¬ 
pected  in  the  near  future  in  11  more.  The 
Supreme  Court  recently  noted  jurisdiction 
in  eight  cases  involving  either  reapportion¬ 
ment  of  State  legislatures  or  congressional 
redistricting.  In  addition,  the  Court  already 
has  struck  down,  by  a  vote  of  8  to  1,  the 
invidious  unit  rule  system  observed  for  so 
long  in  primary  elections  in  Georgia. 

Parenthetically,  the  same  system,  until 
quite  recently,  was  followed  in  my  State 
of  Maryland. 

Many  talented  and  dedicated  people  have 
played  a  part  in  this  battle  for  constitutional 
reform,  or,  if  you  prefer,  revolt.  Political 
scientists  and  professors  of  government  and 
public  administration  have  furnished  under¬ 
lying  theory  and  plentiful  statistics.  The 
League  of  Women  Voters,  the  AFL-CIO,  and 
local  chambers  of  commerce  have  helped 
furnish  funds.  Politicians,  at  least  those 
favorably  disposed  toward  reasonable  ap¬ 
portionment,  have  contributed  their  native 
gifts  of  leadership,  direction  and  productive 
political  compromise.  The  courts,  of  course, 
have  provided  indispensable  stimuli  toward 
necessary  legislative  action. 

In  so  doing,  the  judiciary,  at  last,  has  given 
“meaning  to  the  otherwise  sterile  insistence 
of  Mr.  Justice  Frankfurter  that  relief  from 
inequitable  apportionment  ‘must  come 
through  an  aroused  popular  conscience  that 
sears  the  conscience  of  the  people’s  repre¬ 
sentatives.’  ” 

However,  the  lawyer  has  proved  to  be  the 
infantryman  of  this  war.  The  late  Robert 
Jackson  once  remarked  that  America  believes 
in  “government  by  lawsuit.”  Sooner  or  later, 
practically  all  of  the  great  public  issues 
which  confront  the  Nation  find  their  way  to 
the  courts  in  one  form  or  another.  This  has 
been  especially  true  of  the  reapportionment 
controversy.  The  basic  issue  is  whether  rep¬ 
resentative  government  is  to  prevail  in  the 
legislative  chambers  of  the  States  and  in  the 
House  of  Representatives  of  the  United 
States.  More  precisely,  the  question  pre¬ 
sented  is  whether  there  is  anything  in  the 
14th  amendment  that  guarantees  that  the 
fundamental  principles  of  representative  gov¬ 
ernment  and  majority  rule  shall  obtain  in 
the  country’s  legislative  bodies.  Thus  are 
raised  constitutional  issues  of  the  greatest 
magnitude,  enormous  impact,  and  far-reach¬ 
ing  effect.  Under  the  circumstances,  it  is 
not  surprising  that  it  has  been  the  lawyer 
who  has  been  called  upon  to  furnish  the 
technical  advocacy  so  indispensable  to  the 
presentation  and  resolution  of  the  grave  and 
complex  constitutional  questions  with  which 
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the  country,  the  States,  and  now  the  courts 
are  wrestling. 

My  purpose  here  is  to  describe  the  anatomy 
of  a  reapportionment  case  as  seen  through 
the  eyes  of  a  lawyer  who  Is  called  upon  to 
prepare,  try,  and  argue  it.  From  pleadings 
through  proof,  a  number  of  problems,  some 
unique,  some  familiar,  are  encountered  by 
the  attorney  who  handles  a  reapportion¬ 
ment  or  a  redistricting  case. 

BRINGING  THE  ACTION 

1.  Where  to  sue 

At  the  outset  the  reapportionment  advo¬ 
cate  must  determine,  if  the  choice  is  open, 
whether  to  bring  suit  in  a  Federal  or  a  State 
court.  If  there  is  an  express  remedy  pro¬ 
vided  by  the  State’s  constitution,  or  in  its 
statutes,  perhaps  the  better  course  is  to  in¬ 
stitute  the  litigation  in  the  State  court.  For 
example,  in  Asbury  Park  Press,  Inc.  v. 
Woolley,  a  case  decided  2  years  before  Baker 
v.  Carr,  the  New  Jersey  Supreme  Court  sus¬ 
tained  a  claim  that  the  New  Jersey  Assem¬ 
bly  was  malapportioned.  The  court  relied  on 
express  provisions  of  the  New  Jersey  consti¬ 
tution,  even  though  it  also  indicated,  with¬ 
out  deciding  the  point,  that  the  malappor¬ 
tionment  under  attack  violated  the  14th 
amendment.  Moreover,  long  before  the  Su¬ 
preme  Court’s  decision  in  Baker  v.  Carr,  a 
number  of  State  courts  had  held  apportion¬ 
ment  statutes  to  be  in  violation  of  State 
law.  As  the  Supreme  Court  of  Oklahoma  ob¬ 
served  in  Jones  v.  Freeman: 

“It  might  be  well  to  point  out  that  in  1938, 
the  courts  of  22  States  had  exercised  the 
power,  or  had  stated  that  they  had  the  power, 
to  review  legislative  reapportionment  acts 
upon  (State)  constitutional  grounds,  and 
no  court  had  denied  that  it  possessed  such 
power.” 

It  is  perfectly  clear  also  that  the  14th 
amendment  issues  can  be  raised  and  decided 
in  a  State  court,  whether  or  not  the  com¬ 
plaining  petitioners  also  have  valid  State 
grounds  on  which  to  rest  their  reapportion¬ 
ment  action.  On  the  other  hand,  it  may  still 
be  contended  that  a  State  court  would  not 
be  obliged  to  decide  the  Federal  equal  pro¬ 
tection  or  due  process  questions  in  a  reap¬ 
portionment  case  where,  under  State  law,  no 
remedy  is  available  by  which  a  decision  in 
favor  of  the  complaining  party  could  be 
enforced. 

On  balance,  the  rapid  and  momentous 
events  which  have  transpired  since  Baker  v. 
Carr  strongly  suggest  that  a  three-judge 
Federal  court  certainly  is  the  forum  where 
the  most  expeditious  decision  may  be  ob¬ 
tained.  The  decision  of  such  a  court  is  di¬ 
rectly  appealable  to  the  U.S.  Supreme  Court. 
In  addition,  a  Federal  Judge  may  enjoy  a 
slightly  more  independent  status  than  a 
State  judge.  To  the  extent  that  the  practi¬ 
cal  compromises  of  politics  may  be  signifi¬ 
cant  factors  to  be  taken  into  judicial  account 
in  the  resolution  of  apportionment  contro¬ 
versies,  these  would  appear  to  be  considera¬ 
tions  less  likely  to  move  an  appointed  judge 
than  an  elected  Judge. 

However,  there  is  at  least  one  caveat  about 
bringing  a  reapportionment  action  in  a  Fed¬ 
eral  court.  The  Federal  courts  surely  are  not 
anxious  to  plunge  into  the  reapportionment 
controversy,  despite  the  decision  of  the  Su¬ 
preme  Court  in  Baker  v.  Carr.  Sound  and 
deeply  engrained  instincts  of  judicial  ab¬ 
stention  have  led  some  Federal  courts  to  hold 
their  hands  until  the  highest  court  of  a  State 
was  given  an  opportunity  to  pass  upon  an 
apportionment  law,  especially  “where  the 
State  constitution  was  germane  to  the  issue. 
In  Lein  v.  Sathre,  a  three-judge  Federal  court 
in  North  Dakota  stayed  the  proceedings  be¬ 
fore  it  in  order  to  afford  an  opportunity  for 
the  Supreme  Court  of  North  Dakota  to  pass 
upon  questions  arising  under  the  North  Da¬ 
kota  reapportionment  provisions  found  in 
the  State  constitution. 
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2.  When  to  sue 

Proper  timing  may  be  quite  important. 
The  apportionment  advocate  may  have  to 
look  sharply  to  avoid  the  dilemma  repre¬ 
sented  by  prematurity  on  the  one  hand  and 
mootness  on  the  other.  Elections  for  the 
State  legislature  occur  at  regular  intervals, 
and  lawsuits  take  time.  To  avoid  the  hazard 
that  injunctive  relief  may  be  denied  on  the 
grounds  that  the  action  is  too  late  and  the 
requested  judicial  interference  with  the 
electoral  processes  too  severe,  the  safest 
course  is  to  institute  the  action  as  far  in 
advance  of  the  next  State  election  as  possible. 

The  universal  rule  is  that  a  court  will  not 
pass  upon  a  constitutional  issue  in  an  action 
prematurely  brought.  Nevertheless,  the  ap¬ 
portionment  cases  decided  up  to  now  indi¬ 
cate  that  the  risk  of  prematurity  is  not  a 
substantial  one.  More  usual  has  been  the 
experience  of  those  plaintiffs  who  have  been 
told  by  a  court  that  they  have  a  cause  of 
action,  but  that  relief  will  be  withheld  until 
the  legislature  has  had  another  opportunity 
to  reapportion. 

Disappointment  at  this  type  of  delayed 
ruling  is  eased,  however,  when  the  court,  as 
it  did  in  Lisco  v.  McNichols,  makes  it  omi¬ 
nously  clear  that  at  least  a  prima  facie  case 
of  invidious  discrimination  has  been  estab¬ 
lished.  The  strong  implication  that  correc¬ 
tive  court  action  may  follow  further  legisla¬ 
tive  inaction  has  induced  the  Legislatures  of 
Minnesota,  New  Jersey,  Maryland,  Florida, 
Tennessee,  and  Delaware,  among  others,  to 
reapportion  themselves  at  the  next  general 
or  special  session  following  the  entry  of  the 
court’s  interlocutory  decree  retaining  juris¬ 
diction  of  the  case. 

Still,  there  is  always  the  possibility  that  a 
reapportionment  suit  will  be  rendered  moot 
as  the  result  of  new  legislation  amending  the 
existing  statutes  or  pertinent  provisions  of 
the  State  constitution.  One  cannot  com¬ 
plain  if  the  legislative  action  which  follows 
eliminates  the  constitutional  violations 
against  voting  rights  against  which  the  suit 
was  brought.  On  the  other  hand,  where  the 
new  legislation  still  falls  short  of  the  mini¬ 
mum  requirements  of  the  14th  amendment, 
the  apportionment  advocate  may  have  a  diffi¬ 
cult  decision  to  make.  In  the  Georgia  unit 
rule  case,  for  example,  the  Legislature  of 
Georgia  amended  the  statutes  attacked  by 
the  complaint,  on  the  same  day  that  the 
case  was  heard  before  the  three-judge  court. 
However,  the  plaintiff  was  allowed  to  amend 
his  complaint  so  as  to  challenge  the  amended 
act  which  still  fell  far  short  of  the  one-man, 
one-vote  principle  ultimately  upheld  by  the 
Supreme  Court  of  the  United  States. 

The  Maryland  experience  was  somewhat 
different.  The  day  after  the  Chancellor  had 
declared  existing  provisions  of  the  Maryland 
constitution  with  respect  to  the  representa¬ 
tion  provided  in  the  house  of  delegates  to 
be  in  violation  of  the  14th  amendment,  a 
special  session  of  the  Maryland  General  As¬ 
sembly  was  convened.  Five  days  later,  the 
special  session  adjourned  after  having  en¬ 
acted  stopgap  apportionment  legislation 
which  increased  the  membership  of  the 
house  of  delegates  from  123  to  142  and 
allotted  the  19  new  delegates  to  the  sub¬ 
urban  and  urban  areas.  Since  the  trial  court 
had  withheld  ruling  on  the  issue  of  the  ap¬ 
portionment  of  the  State  senate,  the  Mary¬ 
land  Legislature  naturally  did  nothing  about 
that.  The  petitioners,  therefore,  had  to 
choose  between  starting  over  with  a  new 
complaint,  or  appealing  on  a  basis  which 
eliminated  a  claim  that  the  house  of  dele¬ 
gates,  as  such,  was  unconstitutionally  ap¬ 
portioned.  The  latter  course  was  chosen. 

The  question  of  mootness  appears  to  have 
arisen  in  the  Michigan  case  now  pending  in 
the  Supreme  Court  as  Beadle  v.  Scholle.  The 
question  of  the  constitutionality  of  the  rep¬ 
resentation  provided  in  the  Michigan  Sen¬ 
ate  is  the  sole  issue.  On  April  1,  1963,  the 


people  of  Michigan  in  a  statewide  referen¬ 
dum,  by  a  very  narrow  margin  adopted  a  new 
State  constitution  which  provides  a  different 
and  slightly  improved  basis  for  representa¬ 
tion  in  the  State  senate.  A  case  of  con¬ 
troversy  ends  if  the  statute  or  constitutional 
provision  which  is  the  basis  for  the  action 
or  the  conduct  complained  of  is  repealed  or 
modified. 

3.  Who  should  sue 

The  problem  of  who  are  proper  plaintiffs 
in  a  reapportionment  action  is  not  signifi¬ 
cant.  Indeed,  the  advocate’s  problem  here 
seems  primarily  to  discourage,  as  diplo¬ 
matically  as  possible,  some  of  the  ambitious 
young  office  seekers  who  want  to  have  their 
names  emblazoned  not  only  in  the  judicial 
reports  but  in  the  public  press  as  trail  blazers 
in  the  vindication  of  fundamental  voting 
rights.  The  standing  to  sue  possessed  by  a 
voter  whose  vote  is  diluted  or  discriminated 
against  has  long  been  established;  it  is  set¬ 
tled  now,  so  far  as  reapportionment  actions 
are  concerned,  by  Baker  v.  Carr. 

Plaintiffs  in  reapportionment  cases  may  be 
residents,  taxpayers,  or  voters.  The  obvious 
course,  then,  is  to  secure  plaintiffs  who 
possess  all  of  these  characteristics.  More¬ 
over,  since  at  least  the  due  process  argu¬ 
ment  against  gross  malapportionment  finds 
a  partial  basis  in  a  showing  of  discriminatory 
taxation  against  the  taxpayers  of  the  more 
populous  and  underrepresented  areas,  it  is 
provident  to  see  to  it  that  the  plaintiffs  are 
taxpayers  in  good  standing  from  those  areas, 
in  addition  to  their  being  qualified  voters. 

Moreover,  if  one  of  the  plaintiffs  happens 
to  be  an  association,  as  was  true  in  the  Mary¬ 
land  suit,  or  a  radio  station,  as  was  the  case 
in  New  York,  WMCA,  Inc.  v.  Simon,  individ¬ 
ual  plaintiffs  should  be  joined  since  associa¬ 
tions  and  radio  stations  obviously  are  not 
voters. 

4.  Whom  to  sue 

Generally,  the  proper  defendants  in  a  re¬ 
apportionment  suit  are  the  State  officials 
who  have  the  duty,  either  under  the  statutes 
or  the  State  constitution  to  conduct  the  elec¬ 
tions.  It  is  axiomatic  that  an  official  who 
acts  under  the  color  of  an  unconstitutional 
provision  of  a  State  statue  or  constitution 
is  acting  ultra  vires,  and  his  actions  may  be 
enjoined.  For  example,  in  Gray  v.  Sanders, 
the  Georgia  unit  rule  case,  the  chairman  and 
the  secretary  of  the  Georgia  State  Demo¬ 
cratic  Executive  Committee  properly  were 
named  as  two  of  the  defendants  since,  under 
the  statute,  they  performed  certain  admin¬ 
istrative  functions  in  the  conduct  of  the 
primary  elections.  Generally,  a  declaratory 
judgment  that  the  election  laws  or  the  stat¬ 
utes  providing  representation  in  the  legisla¬ 
ture  violate  the  14th  amendment  should  be 
sought  in  a  reapportionment  action,  plus 
such  injunctive  relief  as  is  necessary  to  in¬ 
sure  that  the  election  officials  will  not  con¬ 
duct  the  election  on  the  basis  of  the  illegal 
laws. 

5.  How  long  to  wait  for  the  legislature  to  do 
nothing 

Despite  the  outpouring  of  litigation  fol¬ 
lowing  the  Supreme  Court’s  decision  in 
Baker  v.  Carr,  it  is  apparent  that  the  courts, 
State  and  Federal,  remains  disinclined  to 
act  in  a  reapportionment  case  if  there  is  any 
reasonable  possibility  that  the  legislature 
will  do  something  about  the  situation. 
Nevertheless,  courts  are  not  blind  to  the  po¬ 
litical  facts  of  life;  they  will  not  ignore  what 
“all  others  can  see  and  understand."  There 
comes  a  time,  and  the  courts  will  recognize 
it,  however  reluctantly  on  the  part  of  some, 
when  it  is  manifest  that  “it  would  be  idle 
and  futile  to  *  *  *  (seek  relief  from  malap¬ 
portionment  through)  the  voluntary  action 
of  the  body  that  made  it.” 

Accordingly,  the  petition  ought  to  contain 
allegations  which  demonstrate,  or  at  least 
recite,  any  extended  history  of  legislative 
inaction  in  the  premises.  In  Baker  v.  Carr, 
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this  was  achieved  through  an  affidavit  by 
the  mayor  of  Nashville,  Tenn.,  which  con¬ 
tained  the  history  of  the  failure  of  the  Ten- 
nesee  Legislature,  from  1901  through  1960, 
to  reapportion  as  required  by  the  State  con¬ 
stitution. 

In  Maryland  Committee  for  Fair  Represen¬ 
tation  v.  Tawes,  plaintiffs  stated  the  history 
of  continuing  and  increasing  malapportion¬ 
ment  in  Maryland  as  part  of  the  allegations 
of  the  bill  of  complaint.  The  legislative  ref¬ 
erence  service  of  the  Maryland  General  As¬ 
sembly  was  most  cooperative  in  supplying 
the  dates,  numbers,  and  the  disposition  of 
bills  that  had  been  introduced  over  the  years 
in  vain  attempts  to  secure  some  reapportion¬ 
ment  of  the  legislature.  The  Governor  of 
Maryland  also  unknowingly  cooperated  by 
stating  to  the  press  (quite  accurately)  that 
any  proposed  reapportionment  legislation 
whereby  representation  might  be  reasonably 
related  to  population  would  be  ‘in  the  realm 
of  the  impossible.”  In  addition,  some  of  the 
more  plain-talking  rural  legislators  supplied 
further  evidence  of  determined  legislative 
inaction  for  inclusion  in  the  complaint,  and 
later  in  the  briefs,  by  their  candid  acknowl¬ 
edgments  of  their  of  their  unyielding  opposi¬ 
tion  to  reasonable  reapportionment,  lest  they 
thereby  be  denied  the  privilege  of  continuing 
minority  rule  in  the  Maryland  General  As¬ 
sembly. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BREWSTER.  I  yield. 

Mr.  DOUGLAS.  Do  I  correctly  under¬ 
stand  that  there  are  nine  Eastern  Shore 
counties  in  the  State  of  Maryland? 

Mr.  BREWSTER.  The  Senator  is  en¬ 
tirely  correct. 

Mr.  DOUGLAS.  Do  I  further  correct¬ 
ly  understand  that  each  of  those  coun¬ 
ties  has  a  senator? 

Mr.  BREWSTER.  At  the  present 
time,  the  nine  counties  on  the  Eastern 
Shore  of  Maryland  each  have  one  sena¬ 
tor  in  the  Maryland  State  Senate.  There 
are  a  total  of  29  senators.  There  are  25 
members  of  the  Maryland  House  of  Dele¬ 
gates. 

Mr.  DOUGLAS.  Is  it  true  that  there 
is  one  county  on  the  Eastern  Shore  of 
Maryland  that  has  a  population  of 
19,000? 

Mr.  BREWSTER.  There  are  very 
small  counties  by  population.  Caroline 
County,  1  of  the  smaller  counties,  ap¬ 
proximates  19,000  people. 

Mr.  DOUGLAS.  Is  it  true  that  Balti¬ 
more  County,  as  distinguished  from  the 
city  of  Baltimore,  has  a  population  of 
more  than  one-half  million  and  also  has 
one  senator? 

Mr.  BREWSTER.  I  am  happy  that 
the  Senator  from  Illinois  has  brought 
out  that  point,  because  Baltimore  Coun¬ 
ty  is  my  home  county.  I  represented 
Baltimore  County  in  the  Maryland  Legis¬ 
lature  for  more  than  8  years.  We  now 
have  more  than  a  half  million  people  in 
Baltimore  County,  and  we  have  one  State 
senator.  When  I  was  in  the  General 
Assembly  of  Maryland  there  were  six 
members  of  the  house  of  delegates. 
Very  recently,  by  reason  of  court  de¬ 
cisions,  we  have  had  stopgap  reappor¬ 
tionment  in  Maryland  and  the  house  of 
delegates  membership  from  Baltimore 
County  has  been  increased  to  13.  But 
Baltimore  County,  with  over  one-half 
million  people,  has  13  delegates  and  1 
senator,  whereas  the  9  counties  across 
the  great  Chesapeake  Bay  have  9  sen- 
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ators  and  25  members  of  the  house  of 
dGlos^tos. 

Mr.  DOUGLAS.  Is  it  true  that  the 
population  of  those  9  counties  is  ap¬ 
proximately  220,000? 

Mr.  BREWSTER.  That  is  correct. 
The  population  of  our  great,  wonderful 
Eastern  Shore  is  less  than  half  the  popu¬ 
lation  of  that  one  major  suburban  and 
urban  county. 

Mr.  DOUGLAS.  Still  they  have  nine 
times  the  representation  of  Baltimore 
County  in  the  State  senate. 

Mr.  BREWSTER.  They  have  nine 
times  the  representation  in  the  senate, 
and  they  used  to  have  four  times  the 
representation  in  the  house  of  dele¬ 
gates;  now  they  have  two  and  a  half 
times  the  representation  in  the  house  of 

d0legQ^0s. 

Mr.  DOUGLAS.  Can  the  Senator 
from  Maryland  inform  me  as  to  the 
population  of  Montgomery  County, 
which  lies  in  the  outskirts  of  Washing¬ 
ton?  Is  that  over  one -half  million? 

Mr.  BREWSTER.  There  are  two 
other  very  large  counties  in  Maryland. 
They  are  both  in  Washington  suburbia. 
They  are  Montgomery  County  and 
Prince  Georges  County.  I  believe  each 
of  those  counties  has  a  population 
slightly  in  excess  of  400,000  people. 

Mr.  DOUGLAS.  So  if  we  consider  the 
population  of  the  three  counties — 
Baltimore  County — not  Baltimore  city 
but  Baltimore  County — Montgomery 
County,  and  Prince  Georges  County — 
we  would  have  a  total  population  of 
1,300,000  or  more.  Those  counties  have 
three  senators,  whereas  the  nine  coun¬ 
ties  of  the  Eastern  Shore,  with  a  popula¬ 
tion  of  less  than  one-quarter  of  a  million, 
have  nine  senators. 

Mr.  BREWSTER.  That  is  entirely 
correct. 

Mr.  DOUGLAS.  No  wonder  the  Sen¬ 
ator  from  Maryland  is  such  an  able  and 
devoted  sponsor  of  legislative  reform 
and  true  reapportionment. 

Mr.  BREWSTER.  I  thank  my  dis¬ 
tinguished  colleague.  I  might  further 
comment  in  respect  to  our  Maryland 
situation  that  until  a  recent  reform,  as 
a  result  of  court  decisions,  we  had  an 
even  more  unfair  situation  in  our  pri¬ 
maries  in  both  parties.  We  had  a  con¬ 
vention  system  under  which  each  county 
was  allocated  in  the  State  convention 
the  same  number  of  votes  that  it  had  in 
the  legislature,  the  house  and  the  senate. 

A  few  years  ago  Baltimore  County 
would  have  a  total  of  7  votes  in  the  nomi¬ 
nating  convention,  representing  one-half 
million  people,  whereas  our  counties  on 
the  Eastern  Shore,  with  slightly  over 
200,000  people,  had  a  total  of  35  votes, 
or  5  times  as  many  votes  in  the  nomi¬ 
nating  convention,  with  one-half  or  one- 
third  of  the  population. 

Mr.  DOUGLAS.  That  was  the  so- 
called  county  unit  system. 

Mr.  BREWSTER.  The  so-called 
county  unit  system,  which  I  am  now  very 
happy  to  report  to  the  Senate  is  no  long¬ 
er  the  law  of  our  State.  It  is  still  the 
actual  statute  law,  but  the  statutes  have 
been  set  aside  by  court  decisions. 

Mr.  DOUGLAS.  And  it  was  substan¬ 
tially  the  county  unit  system  that  pre¬ 
vailed  in  Georgia. 


Mr.  BREWSTER.  Our  system,  though 
it  was  not  precisely  the  same  as  the 
Georgia  system,  was  the  same  in  prin¬ 
ciple.  Only  in  recent  years — since  World 
War  II — have  we  seen  a  candidate  get 
the  greatest  number  of  popular  votes 
and  still  fail  to  be  nominated  by  his  party 
because  a  minority  candidate  was  put 
over  by  the  convention  system. 

Mr.  DOUGLAS.  I  thank  the  Senator. 

Mr.  BREWSTER.  Continuing  in  this 
history  of  litigation,  with  particular  ref¬ 
erence  to  the  Maryland  situation: 

If  possible,  then,  the  allegations  of  the 
complaint  or  petiiton  should  spell  out  to  the 
fullest  extent  the  past  history  of  legislative 
inactions.  The  reapportionment  advocate 
should  emphasize  at  the  outset,  and  at  all 
stages  of  his  case,  the  demonstrable  futility 
of  seeking  legislative  relief  prior  to  an  au¬ 
thoritative  and  compelling  ruling  by  a  court 
of  competent  jurisdiction.  Even  the  most 
timid  of  judges  will  acknowledge  that  the 
law  does  not  require  the  performance  of  a 
futile  gesture  as  a  condition  to  resort  to  the 
courts. 

PROVING  THE  CASE 

1.  How  extensive  a  hearing 

Despite  Baker  v.  Carr,  it  is  still  possible 
that  the  allegations  of  a  reapportionment 
petition  or  complaint  will  be  met  by  de¬ 
murrer  or  a  motion  to  dismiss.  The  grounds 
might  be  that  the  complaint  on  its  face 
shows  that  a  court  of  equity  should  abstain 
from  granting  relief  in  the  circumstances 
disclosed.  Justice  Rutledge’s  concurring 
opinion  in  Colegrove  v.  Green,  could  prove 
to  have  more  enduring  vitality  than  the 
Frankfurter  majority  opinion,  now  super¬ 
seded  by  Baker  v.  Carr.  Want  of  equity  juris¬ 
diction,  unlike  lack  of  jurisdiction  over  the 
subject  matter,  does  not  go  to  the  power  of 
a  court  only  to  the  question  whether  it 
should,  not  whether  it  can,  afford  injunctive 
relief. 

The  lingering  possibility  of  judicial  absten¬ 
tion  despite  jurisdiction  to  act  suggests  the 
importance  of  filing  a  fairly  detailed 
“Brandeistype”  complaint.  Nothing  is  lost 
by  making  the  original  bill  a  comprehensive 
document.  If  the  case  goes  up  to  the  highest 
court  of  the  State,  or  to  the  Supreme  Court 
of  the  United  States,  the  record,  in  the 
main,  is  the  one  created  through  the  drafts¬ 
manship  of  plaintiff’s  counsel.  For  example, 
the  petition  filed  in  the  Maryland  case,  in¬ 
cluding  eight  exhibits  attached  thereto,  oc¬ 
cupied  43  of  the  59 -page  printed  record  on 
which  the  case  was  reviewed  by  the  Maryland 
Court  of  Appeals. 

A  more  critical  question,  although  not  en¬ 
tirely  the  decision  of  plaintiffs  counsel  to  re¬ 
solve,  is  whether  or  not,  following  the  de¬ 
fendant’s  answer,  plaintiffs  should  seek  a 
full  hearing  or  elect  to  proceed  by  summary 
judgment.  His  nonpaying  clients  are  apt  to 
urge  a  full  hearing  in  order  to  secure  the 
maximum  advantages  of  publicity  which 
they  imagine  will  be  gained  thereby.  If  he 
follows  his  instinct  for  the  least  work  the 
better,  the  advocate  will  choose  summary 
judgment:  moreover,  summary  judgment  has 
real  advantages.  For  instance,  the  three- 
judge  Federal  court  before  which  a  full  hear¬ 
ing  was  held  in  WMCA,  Inc.  v.  Simon  was 
very  sticky  about  admitting  into  evidence 
certain  proof  offered  by  the  plaintiffs. 
Plaintiffs  were  not  allowed  to  present  evi¬ 
dence  to  prove  that  existing  apportionment 
represented  an  intentional  discrimination 
against  the  residents  of  New  York  City  and 
the  surrounding  area,  and  that  as  a  result 
the  citizens  of  the  urban  areas  were  sub¬ 
jected  to  substantial  discrimination  with  re¬ 
spect  to  the  allocation  of  tax  revenues  and 
distribution  of  State  aid  as  well  as  in  other 
matters  affecting  the  economic,  social,  and 
political  welfare  of  the  State. 


The  New  York  petitioners  also  were  un¬ 
successful  in  an  effort  to  have  the  court  ad¬ 
mit  into  evidence  a  consensus  of  scholarly 
opinion  in  support  of  the  view  that  the  only 
legitimate  basis  of  representation  in  a  State 
legislature  is  population.  These  difficulties 
very  likely  could  have  been  circumvented  by 
use  of  the  summary  judgment  procedure. 
One  comprehensive  affidavit,  or  several,  with 
the  pertinent  appendixes  attached,  could 
have  placed  before  the  WMCA  court  the 
same  evidence  that  it  rejected  when  it  was 
offered  as  proof. 

Actually,  of  the  reapportionment  cases  de¬ 
cided  to  date,  only  Delaware,  New  York,  Ala¬ 
bama,  and  possibly  Oklahoma,  have  had 
what  might  be  regarded  as  full-scale  hear¬ 
ings  on  the  merits.  In  Wisconsin,  the  court 
referred  the  issues  to  a  special  master,  before 
whom  extensive  hearings  were  held,  and 
both  written  and  oral  testimony  was  taken. 
An  objective  reading  of  the  comprehensive 
report  of  the  special  master  shows  that  the 
evidence  on  which  his  findings  of  fact  and 
conclusions  of  law  are  based  were  all  mat¬ 
ters  of  which  a  court  could  take  judicial 
notice,  or,  at  a  minimum,  material  that 
properly  could  have  been  brought  to  the  at¬ 
tention  of  the  court  in  a  carefully  prepared 
brief.  ^ 

Still,  there  may  be  some  advantage  in 
having  a  full  hearing  in  an  apportionment 
case.  Justice  Harlan,  for  instance,  the  soli¬ 
tary  dissenter  in  the  Georgia  unit  rule  case, 
Gray  v.  Sanders,  lamented  the  lack  of  a  full 
hearing  on  the  merits.  Certainly,  the  Su¬ 
preme  Court  should  not  be  asked  to  pass 
upon  momentous  constitutional  issues  on 
the  basis  of  a  partial  or  incomplete  record. 
On  the  other  hand,  malapportionment  issues 
rarely  involve  complex  issues  of  contested 
material  facts.  In  the  writer’s  opinion,  the 
one  apparent  advantage  of  a  full  trial  on 
the  merits  of  a  reapportionment  case  is  the 
possibility  that,  as  a  consequence,  a  court 
might  be  more  disposed  to  find  that  the  de¬ 
fendant  election  officials  had  not  adequately 
explained  away  the  seemingly  irrational  and 
discriminatory  pattern  of  representation  at¬ 
tacked  in  the  suit.  Also,  6ince  the  record  in 
a  full  hearing  might  be  somewhat  more  com¬ 
plete,  or  at  least  appear  to  be,  both  trial 
courts  and  appellate  courts  might  be,  as  a 
result,  less  chary  about  splashing  around  in 
waters  usually  reserved  for  the  legislatures. 

2.  Judicial  notice:  A  convenient  crutch 

As  the  three-judge  Federal  court  in  the 
Alabama  reapportionment  case  put  it: 

“We  have  no  disposition  to  discourage  the 
introduction  of  evidence  by  any  party,  and 
in  the  ordinary  case  our  opinion  as  to 
whether  the  plaintiffs  will  be  entitled  to  ap¬ 
propriate  relief  should  await  the  introduc¬ 
tion  of  evidence.  However,  we  take  judicial 
notice  of  the  same  facts  which  are  well 
known  to  the  *  *  *  Supreme  Court  of  Ala¬ 
bama  and  to  the  people  of  this  State.” 

In  the  Georgia  unit  rule  case,  the  trial 
court  made  liberal  use  of  the  doctrine  of  judi¬ 
cial  notice  in  concluding  that  the  Georgia 
unit  rule  was  invidiously  discriminatory.  I 
would  encourage  the  reapportionment  advo¬ 
cate  to  make  maximum  use  of  the  helpful 
doctrine  of  judicial  notice,  whether  in  sub¬ 
mitting  proof  in  document  or  affidavit  form, 
or  in  arguing  to  the  court  in  a  trial  memo¬ 
randum  or  appeal  brief.  Truly,  there  is  no 
persuasive  reason  why  all  the  material  facts 
in  a  reapportionment  case  cannot  be  put  in 
the  record  through  liberal  but  perfectly  ac¬ 
ceptable  use  of  the  doctrine  of  judicial  notice. 
Courts  traditionally  have  taken  judicial  no¬ 
tice  of  matters  of  common  knowledge  and 
experience. 

Population  figures,  a  critical  item  of  proof 
in  a  reapportionment  case,  are,  beyond  argu¬ 
ment,  statistics  of  which  a  court  can  take 
judicial  notice.  For  example,  judicial  notice 
was  taken  of  population  statistics  furnished 
by  the  U.S.  Census  Bureau  in  Tampa  Electric 
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Co.  v.  Nashville  Coal  Co.  In  other  cases, 
courts  have  taken  notice,  not  only  of  popu¬ 
lation  statistics,  but  even  of  the  comparative 
population  ratings  among  different  areas, 
and  the  rapidity  of  the  expansion  in  popula¬ 
tion  of  a  particular  area. 

Important  to  a  persuasive  presentation  of 
a  reapportionment  case  may  be  establishing 
that  the  urban  and  suburban  areas,  because 
of  rural  domination  of  the  legislature,  are 
subjected  to  discrimination  in  respect  to 
both  taxes  imposed  and  revenues  received 
back  from  the  State  for  distribution  among 
the  local  political  subdivisions.  Statistics 
of  this  type,  if  properly  presented,  can  be 
judicially  noticed,  although,  as  pointed  out 
above,  a  three-judge  Federal  court  in  WMCA 
v.  Simon  rejected  an  offer  of  proof  of  alleged 
discriminatory  treatment  with  respect  to 
both  taxation  and  revenue  against  the  resi¬ 
dents  of  the  urban  areas  of  New  York  State. 

It  also  has  long  been  settled  that  courts 
may  take  judicial  notice  of  common  matters 
of  public  history.  Even  the  mechanics  of 
State  legislative  procedure  represent  infor¬ 
mation  or  facts  of  which  a  court  may  properly 
take  judicial  notice. 

The  precedents  are  available,  therefore, 
to  sustain  the  advocate  who  invokes  judicial 
notice  in  attempting  to  place  before  the  court 
important  items  of  evidence  in  a  reappor¬ 
tionment  case.  Apart  from  the  adverse  rul¬ 
ings  in  the  New  York  case,  the  writer  has 
discovered  no  authority  with  which  to  argue 
against  liberal  use  of  the  doctrine  of  judicial 
notice  in  a  reapportionment  case.  The  major 
areas  of  inquiry  pertain  to  statistics,  projec¬ 
tions,  and  comparisons,  both  in  respect  to 
population  and  to  area,  of  the  political  sub¬ 
divisions  of  a  State,  tax  and  revenue  figures, 
the  legislative  history  of  a  State  constitution 
or  statute,  and  the  public  history  of  the  ac¬ 
tion,  or,  more  usually,  the  inaction  of  a  State 
legislature  in  apportioning  the  representation 
provided  in  its  chambers.  These  are  all  mat¬ 
ters  of  which  a  court  properly  can  take  judi¬ 
cial  notice.  They  should  be  given  every 
opportunity  to  do  so. 

3.  Paucity  of  State  legislative  history 
materials 

In  attempting  to  demonstrate  a  legislative 
purpose  to  discriminate  against  urban  and 
suburban  areas  in  the  enactment  of  appor¬ 
tionment  legislation,  or  in  the  refusal  to 
change  existing  statutes  so  as  to  eliminate 
gross  inequities  in  representation,  there  is  a 
paucity  of  legislative  history  material  avail¬ 
able,  and  this  may  present  some  problems. 
Usually,  there  are  no  written  committee  re¬ 
ports,  published  hearings,  or  debates  on  State 
legislation.  Such  information  as  can  be  ob¬ 
tained  from  legislative  journals,  etc.,  may  be 
useful  for  tracing  the  progress  of  particular 
bills.  Generally,  however,  they  are  of  no 
help  in  determining  the  legislative  intent  in 
their  enactment  or  defeat. 

Maryland  is  no  exception  to  the  general 
situation;  the  debates  on  the  floor  of  the 
General  Assembly,  committee  reports  and 
hearings  are  not  published.  However,  in 
Maryland  Committee  for  Fair  Representation 
v.  Tawes,  we  were  able  to  circumvent  this 
handicap  by  research  in  the  “morgue”  or  back 
files  of  Baltimore  and  Washington  newspa¬ 
pers.  More  recent  developments  were  kept 
track  of  by  extensive  and  careful  clipping  of 
the  daily  newspaper  reports  of  the  doings  of 
the  legislature. 


The  Baltimore  Sun’s  editorial  policy 
through  the  years  has  consistently  been 
for  fair  representation  both  in  the  House 
of  Representatives  of  the  United  States 
and  in  the  General  Assembly  of  Mary¬ 
land  in  Annapolis. 

Mr.  DOUGLAS.  The  Baltimore  Sun 
had  for  many  years  the  services  of  the 
learned,  vitriolic,  beer-drinking  H.  L. 
Mencken,  who  was  a  great  newspaper¬ 
man.  Is  that  correct? 

Mr.  BREWSTER.  Mr.  H.  L.  Mencken 
was  one  of  the  great  writers,  reporters, 
thinkers,  and  users  of  the  English  lan¬ 
guage,  I  believe  of  our  time,  or  perhaps 
of  all  time.  The  Baltimore  Sun,  Balti¬ 
more  City,  and  the  State  of  Maryland 
are  proud  of  the  enviable  reputation 
which  he  established  through  his  writ¬ 
ings. 

Mr.  DOUGLAS.  Is  it  not  true  that 
for  a  time  the  people  thought  of  Mr. 
Mencken  as  a  “wisecracker,”  but  that  by 
his  book  “The  American  Language”  he 
showed  himself  to  be  a  great  scholar, 
and  that  his  work  on  the  derivatives  of 
American  expressions  is  better  than  per¬ 
haps  that  of  any  lexicographer?  The 
University  of  Chicago  brought  from  Eng¬ 
land  Sir  William  Craigie  who  brought 
the  great  Oxford  Dictionary  to  comple¬ 
tion.  When  he  came  over  to  this  coun¬ 
try  he  had  a  perhaps  superior  attitude  to¬ 
ward  American  scholarship,  but  after  he 
worked  through  Mencken’s  book  on 
“The  American  Language”  he  said  it  was 
a  most  excellent  piece  of  work,  accurate 
and  pungent,  and  that  it  rivaled  Dr. 
Johnson’s  Dictionary. 

Baltimore  can  be  justly  proud  of  H.  L. 
Mencken,  although  in  later  years  he 
somewhat  deteriorated.  Certainly  the 
Baltimore  Sun  has  been  one  of  the  great 
newspapers  of  the  Nation. 

Mr.  BREWSTER.  I  thank  the  Sen¬ 
ator  for  his  comments.  I  also  recom¬ 
mend  to  my  colleagues  two  books  which 
I  greatly  enjoyed.  They  were  written 
by  H.  L.  Mencken.  One  is  “Heathen 
Days,”  and  the  other  is  “Newspaper 
Days.”  It  is  a  great  delight  to  read  those 
books.  • 

Mr.  DOUGLAS.  Also  “Happy  Days.” 

Mr.  BREWSTER.  The  Senator  is  en¬ 
tirely  correct.  “Happy  Days,”  “Heathen 
days,”  and  “Newspaper  Days.” 

I  remember  the  first  national  conven¬ 
tion  that  I  attended,  in  Philadelphia,  in 
1948,  when  I  had  the  pleasure  of  accom¬ 
panying  the  Maryland  delegation,  and 
also  accompanying  Mr.  H.  L.  Mencken, 
who  was  on  one  of  his  last  assignments 
for  the  Baltimore  Sun,  when  he  reported 
the  comings  and  goings  of  our  delegation 
in  Philadelphia.  Not  only  was  it  amus¬ 
ing  to  read  his  comments,  but  he  wrote 
an  excellent  report.  He  drew  on  his  vast 
experience  in  politics  and  public  life  in 
reporting  the  happenings  in  Philadel¬ 
phia. 

Now  continuing  with  the  problems  of  a 
lawyer  as  he  attempts  to  set  aside  mal¬ 
apportionment  in  a  State  legislature: 

While  the  whole  State  may  know  that  the 
legislature’s  motive  in  enacting  apportion¬ 
ment  legislation,  or  failing  to  amend  exist¬ 
ing  statutes  on  the  subject,  was  to  effect  a 
discrimination  in  representation,  it  may  be 
difficult  to  interest  a  court  with  this  popu¬ 
larly  accepted  fact.  Courts  generaUy  will 
not  inquire  into  motives  which  influence  the 
legislature  or  its  individual  members  in  vot- 
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ing  for  or  against  the  passage  of  a  statute. 
On  the  other  hand,  the  long  continuing  fail¬ 
ure  of  a  legislature  to  act  has  a  significance 
which  should  not  be  ignored.  Moreover,  the 
Supreme  Court  has  told  us  on  more  than  one 
occasion  that  the  14th  amendment  bars  “in¬ 
genuous  as  well  as  ingenious  discrimina¬ 
tions.”  Legislative  motives  in  enacting  or  in 
refusing  to  revise  reapportionment  laws 
would  not  seem  to  be  immune  from  judicial 
inquiry. 

However,  in  New  York,  as  previously  noted, 
a  three-judge  Federal  court  was  not  inter¬ 
ested  in  hearing  evidence  offered  as  to  the 
discriminatory  motive  of  the  New  York  Legis¬ 
lature  in  enacting  apportionment  legislation 
for  that  State.  On  the  other  hand,  in  an¬ 
other  recent  case,  involving  the  claim  of 
congressional  redistricting  on  the  forbidden 
basis  of  race,  another  three-judge  Federal 
court  in  the  southern  district  of  New  York 
held  that  the  plaintiffs  had  failed  to  offer 
any  proof  demonstrating  a  legislative  motive 
to  discriminate  on  racial  grounds  in  drawing 
the  lines  of  congressional  districts  in  New 
York  City. 

Here  also,  the  difficulty  which  seemingly 
confronts  the  apportionment  advocate  in 
presenting  evidence  of  legislative  motive  is 
more  imagined  than  real.  If  the  source 
materials  are  available,  such  as  current  or 
past  newspaper  reports,  magazine  articles, 
official  notes  of  a  State  constitutional  con¬ 
vention,  etc.,  little  ingenuity  or  effort  is  re¬ 
quired  to  bring  the  information  to  the  at¬ 
tention  of  the  court.  If  the  doctrine  of  ju¬ 
dicial  notice  is  not  flexible  enough  to  permit 
it,  the  even  more  liberal  standards  of  ef¬ 
fective  brief  writing  provide  the  means  for 
demonstrating  to  a  court  the  reasons  for  the 
failure  of  a  State  legislature  to  reapportion. 
Long  years  of  inaction  are  not  without  com¬ 
pelling  significance  in  furnishing  clues  to 
legislative  intention.  The  courts  will  listen 
to  the  apportionment  advocate  who  attempts 
to  supply  those  clues,  if  indeed  the  court 
does  not  already  know  them. 

4.  The  burden-of -proof  problem 

The  burden  of  proof  in  a  reapportionment 
case  is  on  the  plaintiff.  He  starts  with  the 
proposition  that  courts  will  “accept  as  es¬ 
tablished  such  reasons  for  the  districting  as 
are  fairly  conceivable  or  inferable  in  and 
from  the  results.  However,  “there  are  limits 
to  the  extent  of  which  the  presumption  of 
constitutionality  can  be  pressed.”  The  re¬ 
cent  reapportionment  decisions  indicate  that 
once  gross  discrepancies  of  representation  are 
established  by  appropriate  population  sta¬ 
tistics,  the  burden  shifts  to  the  defendant 
election  officials  to  present  evidence  to  ex¬ 
plain  away  the  disproportions  contained  in 
the  statutes.  Accordingly,  while  numerical 
inequalities  of  voting  strength  does  not 
necessarily  prove  a  deprivation  of  voting 
rights  guaranteed  by  the  Constitution,  it  may 
establish  a  prima  facie  case  for  that  propo¬ 
sition. 

Under  the  circumstances,  the  apportion¬ 
ment  advocate  should  play  his  statistics  to 
the  limit.  In  establishing  the  inequities  of 
representation  that  exist,  he  should  not  only 
use  present  population  figures  but,  to  the  ex¬ 
tent  possible,  project  them  to  demonstrate 
that  existing  gross  inequities  in  representa¬ 
tion  will  become  even  greater  as  the  years 
pass  and  the  suburban  areas  continue  to  ex¬ 
pand.  He  should  single  out  and  emphasize 
compelling  statistics  illustrating  some  of  the 
incredible  inequalities  in  representation  that 
may  exist.  A  court  which  hears  that  the 
vote  of  a  resident  of  one  district  counts  33 
times  that  of  a  resident  of  another  district 
must  be  moved.  In  the  Georgia  unit  rule 
case  the  Supreme  Court  listened  somewhat 
incredulously,  if  not  aghast,  as  counsel  for 
the  appellees  advised  them  in  oral  argument 
that  5.5  percent  of  the  population  controlled 
the  Georgia  Senate.  Again,  to  argue,  as  pe¬ 
titioners  did  in  the  Maryland  case,  that  the 
senator  from  one  large  county  is  elected  by 


Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BREWSTER.  I  yield  to  the  Sen¬ 
ator  from  Illinois. 

Mr.  DOUGLAS.  Is  it  not  true  that 
one  of  the  greatest  newspapers  in  the 
land  is  the  Baltimore  Sun? 

Mr.  BREWSTER.  I  believe  the  Bal¬ 
timore  Sun  is  known  and  respected 
throughout  the  country  as  one  of  the 
finest  and  oldest  newspapers  in  the  land. 
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more  people  than  are  required  to  elect  a  ma¬ 
jority  of  the  entire  State  senate,  is  to  at¬ 
tract  the  judges’  attention,  if  not  their  vote. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BREWSTER.  I  yield. 

Mr.  DOUGLAS.  In  other  words,  Pul¬ 
ton  County,  which  contains  the  city  of 
Atlanta,  had  less  representation  than  ap¬ 
proximately  5  percent  of  the  population 
of  the  State  of  Georgia  in  the  senate. 
Is  that  correct? 

Mr.  BREWSTER.  In  Georgia,  prior 
to  the  Court’s  decision,  5  y2  percent  of  the 
voters  in  Georgia  controlled  the  Senate 
of  Georgia. 

Mr.  DOUGLAS.  Pulton  County,  which 
has  in  it  the  great  city  of  Atlanta,  had 
only  one  senator.  Is  that  correct? 

Mr.  BREWSTER.  The  Senator  is  cor¬ 
rect. 

Continuing,  and  thanking  the  Senator 
from  Illinois  for  his  comments: 

Remember  also  the  clues  which  Justice 
Clark  may  have  furnished  in  his  concurring 
opinion  in  Baker  v.  Carr;  i.e.,  "legislative  in¬ 
activity,”  "absence  of  any  other  remedy,” 
"crazy"  quilt”  patterns  of  representation. 
With  these  in  mind,  bring  to  the  Court’s  at¬ 
tention,  either  in  proof  or  in  argument:  the 
discrepancies  even  within  the  same  class;  i.e., 
rural  or  urban;  the  extent  and  duration  of 
legislative  inaction;  and  the  absence  of  the 
right  of  referendum  or  initiative,  if  these  are 
not  available  under  the  State  constitution. 
If  the  latter  remedies  are  provided,  develop 
the  practical  obstacles  to  effective  resort  to 
them  as  a  means  of  eliminating  or  substan¬ 
tially  mitigating  malapportionment  in  leg¬ 
islative  representation. 

Despite  the  fact  that  the  courts  have  not 
emphasized  the  point  in  the  apportionment 
decisions  thus  far,  the  attorney  who  finds 
himself  in  a  reapportionment  case  would  do 
well  to  emphasize  such  discriminations  with 
respect  to  State  taxation  and  the  return  of 
State  revenue  to  the  local  area  as  he  can 
persuasively  establish.  For  example,  in  the 
Maryland  case,  statistics  furnished  by  offi¬ 
cial  agencies  of  the  State  were  employed  to 
show  that  as  the  result  of  unfair  statutory 
equalization  formula  enacted  by  the  rurally 
dominated  general  assembly,  the  suburban 
counties  were  severely  discriminated  against 
in  the  amount  of  State  revenue  which  was 
returned  to  the  local  political  subdivisions. 
Since  taxation  without  adequate  representa¬ 
tion  may  reach  the  point  where  due  process 
is  offended  revenue  and  taxation  evidence, 
although  overshadowed  by  the  more  com¬ 
pelling  statistics  regarding  gross  discrimina¬ 
tion  in  voting  strength,  should  not  be  over¬ 
looked.  Moreover,  such  adverse  consequences 
tend  to  demonstrate  that  discriminations  in 
voting  strength  and  legislative  representation 
present  more  than  an  abstract  injustice. 

Indeed,  to  the  extent  possible,  the  petition¬ 
ers  in  a  reapportionment  case  should  attempt 
to  prove  and  to  argue  that  discrimination  to 
which  they  are  subjected  in  the  exercise  of 
voting  strength  has  practical  adverse  con¬ 
sequences.  The  petition  for  certiorari  filed 
by  the  appealing  Michigan  election  officials 
in  Scholle  v.  Hare,  for  example,  makes  a 
fairly  compelling  argument  that  the  appel¬ 
lees  had  made  no  showing  that  the  malappor- 
tioned  legislature  “had  failed  to  adapt  itself 
to  modern  urban  problems.”  On  the  other 
hand,  an  amicus  curiae  brief  filed  by  the 
American  Civil  Liberties  Union  in  the  earlier 
case  of  Magraw  v.  Donovan,  through  an  ap¬ 
pendix  attached  thereto,  made  a  convincing 
showing  of  the  practical  consequences  on  city 
folk  of  rural  domination  of  the  legislature. 

An  effort  also  should  be  made  to  allay  the 
fears  expressed  by  Justice  Harlan  in  his  dis¬ 
senting  opinion  in  Gray  v.  Sanders  that  rea¬ 


sonable  reapportionment  necessarily  means 
domination  by  the  city  vote.  As  the  newer 
statistics  demonstrate,  the  suburban  areas 
are  the  victims  of  the  grosser  malapportion¬ 
ment.  Moreover,  while  urban  and  suburban 
interests  in  mass  transportation  and  educa¬ 
tion  may  coincide,  as  frequently  as  not  the 
representatives  from  the  cities  may  oppose 
suburban  demands  for  greater  powers  of 
taxation,  zoning  authority,  etc.  Therefore, 
the  advocate  who  has  the  time  and  the  re¬ 
sources  would  be  well  advised  to  provide  the 
Court  with  either  statistics  or  arguments  in 
order  to  reassure  it  that  reapportionment  will 
not  necessarily  mean  the  substitution  of  city 
rule  for  country  rule. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BREWSTER.  I  yield. 

Mr.  DOUGLAS.  Do, I  correctly  under¬ 
stand  the  situation  in  the  Senator’s  own 
State  of  Maryland  to  be  that  the  city  of 
Baltimore,  as  distingushed  from  the 
county  of  Baltimore,  has  six  members  of 
the  State  senate? 

Mr.  BREWSTER.  The  city  of  Balti¬ 
more  is  divided  into  six  districts.  Each 
district,  for  the  purposes  of  representa¬ 
tion  in  the  State  legislature,  coincides 
with  a  county.  Each  of  the  six  districts 
previously  had  six  members  of  the  house 
of  delegates  and  one  State  senator. 
Now,  with  our  temporary  reapportion¬ 
ment  in  the  house  of  delegates  alone, 
the  bigger  districts  in  Baltimore  City 
have  had  their  representation  partially 
increased,  but  their  representation  in  the 
Senate  of  Maryland  remains  at  six. 

Mr.  DOUGLAS.  At  six.  What  was  the 
population  of  the  city  of  Baltimore  in 
1960? 

Mr.  BREWSTER.  The  population  of 
Baltimore  City  is  slightly  under  1  mil¬ 
lion.  With  6  members  of  the  Senate 
of  Maryland,  out  of  a  total  of  29,  it  is 
not  too  much  out  of  line  with  the  popu¬ 
lation  of  900,000,  in  a  State  whose  popu¬ 
lation  is  slightly  more  than  3  million. 
Baltimore  City  does  not  suffer  to  the 
same  extent  from  malapportionment  as 
do  our  suburban  counties. 

Mr.  DOUGLAS.  But  it  is  underrep¬ 
resented  in  comparison  with  the  Eastern 
Shore. 

Mr.  BREWSTER.  That  is  entirely 
correct. 

Mr.  DOUGLAS.  The  Eastern  Shore 
has  9  senators,  with  a  population  of  220,- 
000;  the  city  of  Baltimore  has  6  sena¬ 
tors,  with  a  population  of  approximately 
900,000. 

Mr.  BREWSTER.  That  is  correct. 

Mr.  DOUGLAS.  Or  1  for  every  150,- 
000 ;  whereas  the  Eastern  Shore  has  1  foV 
approximately  every  25,000.  But  in 
comparison  with  Baltimore  County, 
Baltimore  City  does  very  well. 

Mr.  BREWSTER.  Considering  the 
city  of  Baltimore  as  a  whole,  it  does  very 
well ;  but  it  is  interesting  to  note  that  the 
six  districts  of  Baltimore  City  are  in  no 
way  whatsoever  equal  in  their  popula¬ 
tion.  It  has  some  very  large  districts 
with  hundreds  of  thousands  of  people, 
and  some  very  small  districts.  So  again 
there  is  malapportionment. 

Mr.  DOUGLAS.  What  the  Senator  is 
saying  is  that  the  worst  cases  of  mal¬ 
apportionment  are  in  Baltimore  County, 
Montgomery  County,  and  Prince 
Georges  County,  on  the  one  hand,  as 
compared  with  the  overrepresentation 
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of  the  nine  Eastern  Shore  counties,  on 
the  other. 

Mr.  BREWSTER.  The  Senator  from 
Illinois  is  absolutely  correct. 

Mr.  DOUGLAS.  And  that,  therefore, 
the  suburbs  of  Baltimore  suffer  more 
than  does  Baltimore  City. 

Mr.  BREWSTER.  The  rapidly  ex¬ 
panding  suburbs  of  the  two  great  cities 
of  Baltimore  and  Washington  are  the 
ones  that  really  “get  it  in  the  neck.” 

Mr.  DOUGLAS.  That  is  what  the 
Senator  from  Illinois  attempted  to  dem¬ 
onstrate  yesterday  and  today  in  citing 
the  figures  for  Illinois.  We  have  sena¬ 
torial  districts  of  570,000,  505,000,  and 
more  than  400,000  in  the  suburbs  of  Chi¬ 
cago.  Then  there  are  districts  elsewhere 
in  the  State  having  populations  of  53,000, 
57,000,  59,000,  and  67,000,  approximately. 

Mr.  BREWSTER.  Maryland  has  com¬ 
parable  situations  surrounding  the  Na¬ 
tion’s  Capital  and  the  great  city  of  Balti¬ 
more — and  we  hope  to  do  something 
about  it. 

Concluding  this  aspect  of  this  presen¬ 
tation: 

CONCLUSION 

The  writer  Is  reasonably  certain  that  most 
of  the  suggestions  or  observations  contained 
In  this  paper  have  occurred,  or  will  occur, 
to  those  of  his  colleagues  called  upon  to 
participate  In  a  reapportionment  suit.  To 
the  extent,  however,  that  they  may  furnish 
some  shortcuts  In  research,  briefiing  or  argu¬ 
ments,  this  paper  wiU  have  been  worth  Its 
effort. 

All  lawyers  should  take  professional  pride 
in  the  realization  that  the  reapportionment 
battles  In  which  they  are  engaged,  or  which 
they  may  be  called  upon  to  join,  represent 
primarily  contests  of  law  and  advocacy. 
The  basic  struggle  is  a  constitutional  de¬ 
bate  In  the  grand  tradition.  To  that  en¬ 
counter,  above  all,  lawyers  should  come 
particularly  well  equipped  by  training  and 
experience.  Their  services  are  Indispensable, 
for  it  is  their  professional  skills  which,  in 
substantial  measure,  will  determine  the  out¬ 
come.  I,  for  one,  am  not  sure  what  the 
ultimate  achievements  of  the  reapportion¬ 
ment  crusade  may  turn  out  to  be.  Unlike 
Professor  Bickel,  however,  I  refuse  to  be¬ 
lieve  that  Baker  v.  Carr  may  be  regarded 
merely  as  an  exercise  in  jurisdiction  and 
justicability,  with  no  real  impact  on  sub¬ 
stantive  constitutional  law.  Perhaps  the 
Solicitor  General  of  the  United  States  was 
closer  to  the  mark  when  he  stated  that  he 
would  not  be  surprised  if  the  Supreme  Court 
“were  ultimately  to  hold  that  if  seats  in  one 
branch  of  the  legislature  are  apportioned  in 
direct  ratio  to  population,  the  allocation  of 
seats  in  the  upper  branch  may  recognize  his¬ 
torical,  political,  and  geographical  subdivi¬ 
sions,  provided  that  the  departure  from  equal 
representation  in  proportion  to  the  popula¬ 
tion  is  not  too  extreme.”  I  would  prefer, 
however,  to  hope  that  Anthony  Lewis,  of  the 
New  York  Times,  will  prove  to  be  the  more 
accurate  prophet.  In  commenting  on  the 
Georgia  unit  rule  case  and  the  “one-man, 
one-vote”  principle  on  which  that  decision 
rested,  Lewis  said,  and  I  agree:  “Why  should 
it  be  permissible  to  use  the  device  of  unequal 
legislative  districts  any  more  than  the  unit 
rule  system,  to  give  one  man  10  times  the 
vote  of  another?” 

PROBLEMS  OF  PERSUASION 

Whatever  the  final  answer,  one  can  be  sure 
that  any  renaissance  of  the  principle  of 
majority  rule  in  the  legislative  chambers 
of  the  States  will  be,  to  a  considerable  degree, 
the  fruit  of  lawyers’  dedication  and  advo¬ 
cates’  skills.  I  am  sure  that  the  final  tri¬ 
umph,  whatever  its  dimensions,  will  be 
forged  on  a  case-by-case  basis,  with  the  Su- 
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preme  Court  of  the  United  States  and  the 
other  Federal  and  State  tribunals  of  the  Na¬ 
tion  striking  down  those  schemes  of  repre¬ 
sentation  which  do  not  comply  with  the 
minimum  requirements  of  equal  protection 
and  due  process.  In  that  type  of  extended 
and  litigious  campaign,  lawyers  are  pecu¬ 
liarly  well  trained  to  participate  and  to 
persist. 

I  have  been  privileged  to  -play  some  small 
part  in  the  effort  expended  in  the  courts  of 
Maryland,  and  am  grateful  for  that  oppor¬ 
tunity.  I  hope  that  many  of  my  brethren 
will  have  a  similar  chance.  I  shall  be  grati¬ 
fied  if  anything  I  have  written  here  provides 
them  with  even  slight  assistance  in  carrying 
out  such  assignments  as  may  come  their 
way. 

I  commend  my  friend,  Alfred  Scanlan, 
on  his  very  able  dissertation  on  the 
“Problems  of  Pleadings,  Proof,  and  Per¬ 
suasion  in  a  Reapportionment  Case.”  I 
am  happy  to  take  note  of  the  article  in 
the  Notre  Dame  Lawyer  that  the  many 
predictions  he  makes,  and  the  question 
that  he  advocates,  have  come  to  pass  in 
more  recent  decisions  of  the  Supreme 
Court. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  from  Maryland  yield? 

The  PRESIDING  OFFICER  (Mr.  Mc¬ 
Govern  in  the  chair) .  Does  the  Senator 
from  Maryland  yield  to  the  Senator  from 
Illinois? 

Mr.  BREWSTER.  I  yield. 

Mr.  DOUGLAS.  The  Senator  from 
Maryland  has  made  a  unique  contribu¬ 
tion  to  this  debate.  Most  of  the 
speeches,  thus  far,  have  dealt  with  the 
reasons  contained  in  the  decisions.  They 
have  not  dealt  with  the  processes  of  liti¬ 
gation.  This  is  the  first  address  I  have 
heard  which  has  really  gotten  inside  the 
legal  struggle.  It  has  been  a  unique  con¬ 
tribution  as  to  the  types  of  evidence,  the 
difficulties  of  pleading,  and  the  prob¬ 
lems  which  lawyers  seeking  fair  repre¬ 
sentation  encounter. 

I  am  sure  that  the  comments  of  the 
Senator  from  Maryland  will  be  carefully 
read,  not  only  by  the  people  of  his  State 
but  also  by  lawyers  and  people  all  over 
the  Nation. 

I  thank  him  for  his  contribution.  I 


congratulate  him  upon  the  high,  intel¬ 
lectual  level  of  his  performance. 

Mr.  BREWSTER.  I  am  most  grateful 
for  the  gracious  remarks  of  the  Senator 
from  Illinois.  I  also  commend  him  on 
his  valiant  participation  in  this  fight  for 
fair  representation  in  our  State  legis¬ 
latures  and  in  the  Halls  of  Congress. 


The  PRESIDING  OFFICER, 
rection  will  be  made. 
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The  cor-/ 


CORRECTION  OF  THE  RECORD 

Mr.  DOUGLAS.  Mr.  President,  this 
morning  I  found - 

The  PRESIDING  OFFICER.  The 
Chair  understands  that  the  Senator  from 
Wisconsin  has  the  floor  and  has  yielded 
to  the  Senator  from  Maryland. 

Mr.  DOUGLAS.  Then  the  Senator 
from  Wisconsin  must  return  to  the 
Chamber  and  get  back  the  floor? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BREWSTER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per¬ 
mitted  to  yield  the  floor  to  the  Senator 
from  Illinois  under  the  same  conditions 
that  the  Senator  from  Wisconsin  yielded 
the  floor  to  me. 

The  PRESIDING  OFFICER, 
ator  from  Maryland  does  not 
th^sauthority  to  yield,  unless  he  as}s 
recognition  in  his  own  right. 

Mr.NpOUGLAS.  Mr.  Present,  I 
should  like  to  ask  for  recognition  in  my 
own  right 

The  PRESIDING  OFFICER.  The 
Senator  fromGllinois  is  recognized. 

Mr.  DOUGLAS.  Mr/President,  I  ask 
unanimous  consent  that  I  may  be  rec¬ 
ognized,  first  to  cfcuTect  an  error  in  the 
Congressional  Record. 

On  page  2169Jr  of Nile  Congressional 
Record  for  SeptembeK,21,  1964,  I  am 
made  to  say: 

The  average  allotment  of  Inhabitants  per 
senator  wqnld  therefore  be  Approximately 
17,000. 

The /ext  should  be  173,000,  as  is  evi- 
K>m  the  fact  that  the  population  of 
tate  is  10,100,000  and  58  senaWs. 
ask  that  this  may  be  corrected  insthe 
rmanent  Record. 


ORDER  OF  BUSINESS 

Mr.  PROXMIRE.  Mr.  Presideiit,  it  is 
my  understanding  that  in  yielding  to  the 
Senator  from  Maryland  I  did/o  with  the 
understanding  that  I  woul c/not  lose  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  PROXMIRE.  yMr.  President,  be¬ 
fore  I  move  to  adjourn,  I  should  like  to 
have  the  parliamentary  situation  under¬ 
stood,  that  the  ^nior  Senator  from  Illi¬ 
nois  [Mr.  DonpiAsl  has  received  unani¬ 
mous  consent  to  be  recognized  after 
morning  business  tomorrow. 

The  PI^SIDING  OFFICER.  That  is 
correct. 


Ir. 


ADJOURNMENT 
PROXMIRE.  Mr.  President,  I 


love  that  the  Senate  stand  in  adjourn- 
lent  until  12  o’clock  noon  tomorrow. 
The  motion  was  agreed  to;  and  (at 
5  o’clock  and  5  minutes  p.m.)  the  Sen¬ 
ate  adjourned  until  tomorrow,  Wednes¬ 
day,  September  23,  1964,  at  12  o’clock 
meridian. 


NOMINATION 

..Executive  nomination  received  by  the 
Senate,  September  22,  1964: 

Coast  and  Geodetic  Survey 
Subject  to  qualifications  provided  by  law, 
the  following  for  permanent  appointment 
to  the  grade  indicated  in  the  Coast  and  Geo¬ 
detic  Survey: 

To  be  lieutenant 
James  G.  Grunwell. 


CONFIRMATION 

Executive  nomination  confirmed  by  the 
Senate,  September  22,  1964: 

Office  of  Economic  Opportunity 
Robert  Sargent  Shriver,  Jr.,  of  Illinois, 
to  be  Director  of  the  Office  of  Economic  Op¬ 
portunity. 
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SENATE 

1*  PUBLIC  LAW  480.  Donated  the  conference  report  on  S.  2687,  bo  extend  the 
Public  Law  480  program  (pp.  21842,  21873-78).  Sen.  Fulbright  objected  to 
certain  provisions  of  the  bill  as  reported  from  conference  anal  made  a  motion 
that  the  conference  report  be  referred  to  the  Foreign  Relations\Committee  for 
hearings  andr  study.  Agreed  to  a  unanimous-consent  agreement  to  vote  on  the 
Fulbright  j(ot ion  on  Thurs.,  Sept.  24.  (pp.  21873-78) 

2.  FOREIGN  AID.  Continued  debate  on  reapportionment  amendments  to  H.  R.  11380, 

the  foreign  aid  authorization  bill  pp.  21863-69,  21872-3 _ _ 

’Sen.  Sparkman  commended  the  program  under  the  Alliance  for  Progress 


ai^the  underprivileged  in  Latin  America  in  the  construction  of  housing 
serted  a  report  from  AID  reviewing  the  program,  pp.  21878-80 
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FOOD  ADDITIVES.  The  Labor  and  Public  Welfare  Committee  reported  without 
amendment  H.  R.  12033,  to  authorize  the  Secretary  of  HEW  to  permit  until 
^Dec.  31,  1965,  under  certain  conditions,  the  continued  use  of  certain 
^ood  additives  and  pesticide  chemicals  which  were  in  commercial  use  befor# 
Jw.  1,  1958,  but  which  have  not  been  cleared  for  use  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (S.  Kept.  1593).  p.  21836 


4.  VIRGIN  ^ELANDS;  IMPORTS.  The  "Daily  Digest"  states  that  the  Finance/Committee 
tabled  Hv  R.  10170,  to  continue  until  the  close  of  June  30,  1965,/the  existing 
exempt ionNfrom  duty  enjoyed  by  returning  residents  arriving  fron/the  Virgin 
Islands,  pv  D786 


5.  TARIFFS.  The  France  Committee  voted  to  report  (but  did  not/actually  report) 
with  amendment sNh.  R.  12253,  to  amend  certain  tariff  schedules.  The  "Daily 
Digest"  states  tn^t  the  bill  was  amended  to  increase  th^^uty  on  wool  fabrics 
made  of  a  blend  of\:eclaimed  wool  and  ramie  or  flax  an^r  to  clarify  the  duty¬ 
free  status  of  certain  farm  equipment,  pp.  D785-6 


6.  TRADE  AGREEMENTS.  Both  Houses  received  from  the 
on  the  operation  of  the  trrade  agreements  prograt 
in  1963  0.  S.  farm  export s\rose  to  an  all-time 
total  U.  S.  exports  reached'^  new  high  of  $22/3 
our  imports.  (H.  Doc.  366)  &>.  21835,  2l9j 


sident  the  annual  report 
The  President  stated  that 
ecord  to  $5.6  billion  and  that 
billion,  $5.1  billion  more  than 


7.  CONGRESSIONAL  PROCEDURE.  Sen.  Cl\rk  inse/£ed  his  proposed  comprehensive  revi¬ 
sion  of  the  Senate  rules,  pp.  218&0-9; 


8.  PUBLIC  LAW  480.  Agreed  to  the  con^erence\report  on  S.  2687,  to  extend  the 
Public  Law  480  program.  (See  Digest  182  fdr  a  summary  of  provisions.) 
pp.  21923-28 


9.  LANDS.  By  a  vote  of  180  t<Vll8,  passed  as  reported  H.  R.  1096,  to  authorize 
the  Secretary  of  the  Interior  to  cooperate  witnVisc.  in  the  designation 
and  administration  of  tjfe  Ice  Age  National  Scien^ldfic  Reserve,  pp.  21928-38 


10.  PERSONNEL;  PAY.  Concurred  in  Senate  amendments  to  HV  R.  5932,  to  amend  the 
Government  Employees  Salary  Reform  Act  of  1964  so  as\:o  authorize  that  the 
pay  increases  provided  for  be  made  retroactively  effective  in  the  case  of 
employees  whos^r  pay  is  established  through  administrative  action.  This  bill 
will  now  be  gent  to  the  president,  p.  21939 


11.  FARM  LABOR. /"Rep.  Teague,  Calif.,  inserted  an  article  pointing\out  that  with 
the  termination  of  the  bracero  program  the  Mexican  farmers  wil\  have  a  big 
advantages  over  California  farmers  and  that  the  bulk  of  the  strawberries. 


tomatoes,  and  cantaloupes  will  be  grown  in  Mexico  rather  tban  in  California, 


PP. 


l950-1 


12.  Pl^bE-WAGE  CONTROL.  Rep.  Curtis  criticized  the  administration's  "gui delaines" 
ipproach  to  price-wage  control,  p.  21950 


WATER  RESOURCES.  Rep.  Schwengle  inserted  a  speech  outlining  a  program  for 
the  underground  storage  of  water  "to  prevent  tremendous  evaporation  losses 
and  to  aid  in  the  furtherance  of  comprehensive  flood  control  programs." 

PP.  21951-4 
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ful  charges  of  1810,  or  even  1910.  To  wit,  the 
blanket  of  ‘'total"  communication  which  has 
Vpread  over  the  countryside  since  the  early 
dVs  of  radio. 

Oaie  slur,  a  moment  of  petulant  anger,  a 
sentence  growled  in  scorn,  is  seen  and  heard 
on  eaWi  household  TV,  belched  out  from 
every  car  radio,  so  immense  is  our  network 
of  instan^  total,  complete  communication. 
These  boiNnots — hustled  into  the  morning 
news — satui^e  the  body  politic  to  a  degree 
unprecedented  in  grandmother’s  time. 

Another  ne-d  factor  has  emerged,  more 
successful,  more\e  fleet!  ve  than  Machiavelli 
ever  dreamed.  ItNdoes  not  involve  the  use 
of  hate  as  name  calling  between  liberal  Dem¬ 
ocrat  and  opponentX  Instead,  as  we  have 
seen,  Republicans  h^e  been  accused  of 
hating.  \ 

Republicans  have  been  accused  of  deliber¬ 
ate  and  unscrupulous  attempts  to  smear. 

Republicans  have  been  attacked  as  appeal¬ 
ing  to  the  base  instincts  of  th\  electorate. 

Republicans  have  been  callecK‘‘haters.” 

Republicans,  say  the  Democratsvsow  fear. 

The  chieftain  of  Democrat  publicity,  the 
man  credited  by  many  as  having  K^en  re_ 
sponsible  for  the  election,  and  reelectiVm,  of 
Mr.  Roosevelt,  neatly  capsuled  this  D5mo- 
crat  approach  to  political  ethics.  The  quMe 
deserves  repeating:  \ 

“Nobody  has  ever  been  able  to  formulate' 
a  political  code  of  ethics.  Despite  the  fine, 
altruistic  language  of  party  platforms,  the 
habit  has  always  been  to  smite  the  opposi¬ 
tion,  regardless  of  Marquis  of  Queensbury 
rules,  whenever  and  however  the  opportu¬ 
nity  offers.”  02 

Our  problem,  the  Republican  problem,  is 
that  we  didn’t  know  that  if  you  spewed  hate 
but  said  on  the  side  you  didn’t  really  mean 
it — it’s  all  part  of  the  game — you  could  get 
away  with  it,  and  win  the  White  House,  and 
the  Senate,  and  the  House  of  Representa¬ 
tives  to  boot. 

On  March  9,  1964,  the  Supreme  Court 
ruled  that  wide  latitude  in  the  press’  criti¬ 
cism  of  public  officials  is  constitutional. 
Said  Justice  Brennan: 

“Thus  we  consider  this  case  against  the 
background  of  a  profound  national  commit¬ 
ment  to  the  principle  that  debate  on  public 
issues  should  be  uninhibited,  robust,  and 
wide  open,  and  that  it  may  well  include 
vehement,  caustic,  and  sometimes  unpleas¬ 
antly  sharp  attacks  on  government  and  pub¬ 
lic  officials.”  93 

Falseness  of  the  charges  no  longer  counts. 
Malice  must  now  be  proved,  an  exceeding 
difficult  proposition  in  any  libel  suit.  A 
difficult  question  is  thus  posed.  By  what 
means  can  the  spread  of  hate,  now  free  to 
echo  from  10,000  newspapers,  be  checked? 

We,  as  Republicans,  can  offer  no  simple 
solution.  The  gulf  between  Press  Agent 
Mlchelson’s  “smite  the  opposition”  and 
President  Johnson’s  occasional  requests  for 
an  avoidance  of  “venom”  appears  too  great 
to  bridge. 

But  the  record  of  these  past  30  years  is 
unavoidably  consistent  in  its  documentation 
of  hate  and  hatemongering  by  Democrats, 
for  Democrats,  even  among  Democrats.  Lest 
the  GOP  unconsciously  accept  the  current 
inference  that  only  among  Republicans  does 
the  venom  flow,  this  record  is  offered.  For 
30  years  Republicans  have  been  called  every 
name  in  the  book.  For  30  years  Republicans 
have  been  walloped,  smitten,  beaten  over  the 
head  with  the  vilest  of  filth. 

Again,  exactly  who  is  “pouring  venom”? 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur- 
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ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

Mr.  DOUGLAS.  Mr.  President,  what 
is  the  present  parliamentary  status? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Dirksen- 
Mansfield  amendment. 

Mr.  DOUGLAS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names : 


Aiken 

[No.  579  Leg.] 
Johnston 

Pastore 

Anderson 

Jordan,  N.C. 

Pell 

Bartlett 

Jordan,  Idaho 

Prouty 

Bible 

Lausche 

Proxmlre 

Boggs 

Long,  Mo. 

Robertson 

Brewster 

Long,  La. 

Russell 

Case 

McClellan 

Smith 

Dirksen 

McGee 

Symington 

Douglas 

McGovern 

Talmadge 

Ervin 

McIntyre 

Walters 

Fulbrlght 

McNamara 

Williams,  Del. 

Gore 

Metcalf 

Yarborough 

Hart 

Monroney 

Young,  N.  Dak 

Hayden 

Mundt 

Young,  Ohio 

Inouye 

Nelson 

Mr.  MANSFIELD.  I  announce  that 
the  Senator  from  Virginia  [Mr.  Byrd], 
the  Senator  from  Nevada  [Mr.  Cannon], 
the  Senator  from  Idaho  [Mr.  Chtjrch], 
the  Senator  from  Connecticut  [Mr. 
Dodd],  the  Senator  from  Louisiana  [Mr. 
Ellender],  the  Senator  from  Alaska  [Mr. 
Gruening],  the  Senator  from  Florida 
[Mr.  Holland],  the  Senator  from  Oregon 
[Mr.  Morse],  and  the  Senator  from  Ore¬ 
gon  [Mrs.  Neuberger]  are  absent  on  offi¬ 
cial  business. 

I  further  announce  that  the  Senator 
from  Alabama  [Mr.  Hill]  and  the  Sena¬ 
tor  from  Massachusetts  [Mr.  Kennedy] 
are  absent  because  of  illness. 

I  also  announce  that  the  Senator  from 
Indiana  [Mr.  Bayh],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sena¬ 
tor  from  Mississippi  [Mr.  Eastland],  the 
Senator  from  West  Virginia  [Mr.  Byrd], 
the  Senator  from  Indiana  [Mr.  Hartke], 
the  Senator  from  Minnesota  [Mr.  Hum¬ 
phrey],  the  Senator  from  Washington 
[Mr.  Jackson],  the  Senator  from  Wash¬ 
ington  [Mr.  Magnuson],  the  Senator 
from  Minnesota  [Mr.  McCarthy],  the 
Senator  from  Utah  [Mr.  Moss],  the  Sen¬ 
ator  from  Maine  [Mr.  Muskie],  the  Sen¬ 
ator  from  West  Virginia  [Mr.  Randolph], 
the  Senator  from  Connecticut  [Mr.  Ribi- 
coff],  the  Senator  from  California  [Mr. 
Salinger],  the  Senator  from  Florida  [Mr. 
Smathers],  the  Senator  from  Alabama 
[Mr.  Sparkman],  and  the  Senator  from 
New  Jersey  [Mr.  Williams]  are  absent  on 
official  business. 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Maryland  [Mr.  Beall], 
the  Senator  from  Utah  [Mr.  Bennett], 
the  Senator  from  Kentucky  [Mr.  Coop¬ 
er],  the  Senator  from  Arizona  [Mr. 
Goldwater]  ,  the  Senator  from  Iowa  [Mr. 
Hickenlooper],  the  Senators  from  New 
York  [Mr.  Javits  and  Mr.  Keating], 
the  Senator  from  New  Mexico  [Mr. 
Mechem],  the  Senator  from  Iowa  [Mr. 
Miller],  the  Senator  from  Kentucky 
[Mr.  Morton],  the  Senator  from  Kansas 
[Mr.  Pearson],  the  Senator  from  Penn¬ 
sylvania  [Mr.  Scott],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  and 
the  Senator  from  Texas  [Mr.  Tower]  are 
necessarily  absent. 


The  Senator  from  Kansas  [Mr.  Carl¬ 
son]  and  the  Senator  from  Colorado  [Mr. 
Dominick]  are  detained  on  official  busi¬ 
ness. 

The  PRESIDING  OFFICER.  A  quo¬ 
rum  is  not  present. 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  I  move  that  the  Sergeant  at  Arms 
be  directed  to  request  the  presence  of 
the  absent  Senators. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Louisiana. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  execute  the  order 
of  the  Senate. 

After  a  little  delay,  Mr.  Allott,  Mr. 
Clark,  Mr.  Cotton,  Mr.  Curtis,  Mr. 
Edmondson,  Mr.  Fong,  Mr.  Hruska,  Mr. 
Kuchel,  Mr.  Mansfield,,  Mr.  Salton- 
stall,  Mr.  Simpson,  and  Mr.  Stennis  en¬ 
tered  the  Chamber  and  answered  to  their 
names. 

The  PRESIDING  OFFICER.  A  quo¬ 
rum  is  present. 

Mr.  DOUGLAS.  Mr.  President,  there 
are  two  main  aspects  of  the  question 
now  before  us,  namely  the  Dirksen 
amendment  to  the  foreign  aid  bill.  The 
first  is  substantive,  and  the  second  is 
procedural  and  constitutional.  On  the 
substantive  side,  there  is  the  fact  that 
virtually  all  the  State  legislatures  are 
now  malapportioned  so  far  as  popula¬ 
tion  is  concerned,  and  that  this  malap¬ 
portionment  has  been  steadily  growing 
worse  as  the  population  has  been  mov¬ 
ing  to  the  cities  and  suburbs,  while  the 
old  rural  and  small  town  pattern  of  rep¬ 
resentation  of  decades  ago  has  persisted. 

The  procedural  and  constitutional 
aspects  involve  several  features.  One  of 
them  is  the  extraordinary  inappropri¬ 
ateness  of  attaching  amendment  of  this 
type  to  the  foreign  aid  bill,  a  point  which 
has  nothing  to  do  with  the  subject  matter 
of  the  main  measure  now  before  us. 

Connected  with  this  is  the  fact  that 
the  amendment,  far  reaching  in  its  im¬ 
portance,  was  submitted  on  the  floor  of 
the  Senate  without  any  prior  hearings  in 
any  committee,  and  that  the  so-called 
precedent  in  connection  with  the  civil 
rights  bill  does  not  apply,  since  that  bill 
had  been  considered  for  years  in  various 
committees  of  'the  Senate,  and  in  this 
year  sections  of  it  had  been  considered  in 
the  Judiciary  Committee,  in  the  Com¬ 
mittee  on  Labor  and  Public  Welfare,  and 
in  the  Committee  on  Commerce. 

The  constitutional  aspects  of  this 
measure  are  very  grave.  It  was  proposed 
that  Congress  should  enact  a  law  either 
setting  aside  or  postponing  the  interpre¬ 
tations  of  the  Constitution  given  by  the 
Supreme  Court. 

Mr.  President,  this  is  a  highly  irregu¬ 
lar,  and,  in  my  opinion,  an  unconstitu¬ 
tional  proposal.  The  Constitution  of  the 
United  States  is  interpreted  by  the  Su¬ 
preme  Court,  and  that  is  the  Constitu¬ 
tion  unless  and  until  it  is  superseded  by  a 
constitutional  amendment.  It  is  im¬ 
proper  for  Congress  to  try  to  overrule  the 
Supreme  Court  in  matters  of  constitu¬ 
tional  law.  That  is  precisely  what  the 
Dirksen  amendment  would  do. 

Therefore,  our  objections  to  the  Dirk¬ 
sen  amendment  are  founded  on  these 
facts.  First,  long  continued  and  accu- 
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mulating  abuses  in  reapportionment 
were  for  the  first  time  being  redressed 
by  the  decisions  of  the  Supreme  Court 
and  the  inferior  Federal  courts  to  re¬ 
apportion  in  some  fairly  close  proportion 
to  population;  and  the  cities  and  the 
suburbs  were  for  the  first  time  being 
given  hope  that  they  could  escape  from 
the  legislative  shackles  with  which  they 
were  bound. 

The  Dirksen  amendment  would  pre¬ 
vent  these  decisions  from  going  into  ef¬ 
fect  for  a  period  of  time,  and  during  this 
time  it  was  the  avowed  intention  of  the 
senior  sponsor  of  the  amendment  to  pro¬ 
pose  a  constitutional  amendment  per¬ 
manently  forbidding  the  Federal  courts 
from  interfering  in  such  matters.  This 
would  have  been  submitted  to  the  pres¬ 
ent  malapportioned  State  legislatures. 
Those  malapportioned  State  legislatures, 
by  ratifying  the  constitutional  amend¬ 
ment,  could  then  put  themselves  beyond 
reach  of  a  court  order. 

This  proposal  is  one  of  the  most  dan¬ 
gerous  ever  submitted  to  a  legislative 
body.  I  am  proud  that  some  of  us  who 
are  proud  to  call  ourselves  liberals  have 
been  trying  to  prevent  the  Senate  from 
falling  into  this  folly.  I  personally  have 
tried  to  address  myself  to  the  first  of  the 
major  issues;  namely,  to  the  malappor¬ 
tionment  of  existing  State  legislatures, 
both  in  the  so-called  lower  houses  and  in 
the  upper  houses.  I  have  left  to  my 
brethren,  who  are  lawyers  and  constitu¬ 
tionalists  primarily,  the  discussion  of  the 
second  set  of  issues. 

In  keeping  with  my  belief  that  both 
issues  are  important  and  that  both  sets 
of  evidence  must  be  considered,  I  should 
like  to  resume  today  my  discussion  of 
how  the  large  cities  and  the  suburbs  of 
the  large  cities  are  now  grossly  under¬ 
represented  in  our  State  legislatures,  and 
how  the  apportionment  of  seats  in  such 
cities  and  suburbs  has  not  kept  pace  with 
the  regional  drift  of  the  population  away 
from  the  farms  and  small  towns  to  the 
metropolitan  centers.  By  that  I  mean 
not  merely  to  the  central  cities,  but  to 
the  suburbs  also. 

In  past  addresses  I  have  discussed  the 
underrepresentation  of  the  cities  and 
suburbs,  both  in  average  terms  and  also 
in  terms  of  comparison  between  the  dis¬ 
tricts  which  are  most  underrepresented, 
and  the  districts  which  are  most  over¬ 
represented.  Still  more  material  needs 
to  be  introduced  to  indicate  the  whole  set 
of  injustices  which  should  be  laid  bare. 

In  my  present  presentation  I  shall 
draw  primarily  upon  a  valuable  statisti¬ 
cal  study  which  was  made  in  1961,  by  two 
professors  at  the  University  of  Virginia, 
Paul  T.  David  and  Ralph  Eisenberg,  who 
published  this  very  valuable  monograph 
entitled  “The  Devaluation  of  the  Urban 
and  Suburban  Vote.” 

Mr.  David  was  the  coauthor  of  a  very 
important  work  some  years  ago  on  the 
presidential  primaries  and  the  selection 
of  candidates  for  the  Presidency  by  the 
two  major  parties. 

The  significance  of  the  approach  made 
by  David  and  Eisenberg  was  that  they 
made  an  analysis  in  terms  of  counties. 
There  are  about  3,100  counties  in  the 
United  States.  David  and  Eisenberg  de¬ 
veloped  punch  cards  for  each  county. 


showing  its  population  in  1910,  1920, 
1930,  and  1960,  and  its  representation  at 
each  period  of  time  in  the  house  of  its 
State  and  in  the  senate  of  its  State. 
From  this  information  they  could  com¬ 
pute  the  number  of  persons  per  senator 
or  per  representative  in  each  of  these 
counties  for  each  of  these  decennial  pe¬ 
riods. 

This  is  a  valuable  study.  It  needs  to  be 
noted  and  analyzed.  Perhaps  I  should 
start  by  saying  that  as  to  States  where 
the  town,  rather  than  the  county,  is  the 
predominant  unit  of  local  government 
and  of  representation — and  this  is  true  of 
the  New  England  States — it  is  not  per¬ 
fectly  adequate.  As  we  know,  in  New 
England  the  town  is  the  primary  unit  of 
local  government.  It  is  the  primary  unit 
of  representation  in  the  State  legisla¬ 
tures.  However,  as  I  have  said,  there  are 
fantastic  disparities  in  the  New  England 
States  in  the  representation  of  small 
hamlets  and  of  large  cities.  Again  and 
again,  I  have  called  attention  to  the 
State  of  Vermont,  where  the  smallest 
town,  having  a  population  of  36,  sends 
one  representative  to  the  lower  house  of 
the  Vermon  Legislature,  and  the  largest 
city,  having  a  population  of  38,000,  sends 
one  representative. 

Similar  fantastic  situations  exist  in 
Connecticut,  where  each  town  is  allowed 
two  representatives  in  the  lower  house, 
and  cities  like  New  Haven  and  Hartford, 
having  populations,  as  I  remember,  of 
well  over  200,000,  receive  only  the  same 
representation  in  the  Connecticut  house 
as  towns  having  populations  of  100,  200, 
or  300. 

New  Hampshire  has  almost  a  similar 
disparity,  not  quite  so  glaring  as  Ver¬ 
mont’s,  but  very  great. 

In  Rhode  Island,  the  disparity  is  not  so 
much  in  the  lower  house  as  it  is  in  the 
State  senate.  Until  recently  each  town — 

1  think  there  are  43  in  Rhode  Island — 
had  one  representative  in  the  State  sen¬ 
ate.  Providence,  having  more  than  200,- 
000  people,  had  the  same  representation 
as  East  Greenwich,  with  about  250. 

When  the  county  is  taken  as  the  basis, 
some  of  the  disparities  between  are 
glossed  over,  because  a  county  may  con¬ 
tain  grossly  overrepresented  small  towns 
and  possibly  grossly  underrepresented 
cities. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  with  the  usual  reserva¬ 
tion? 

Mr.  DOUGLAS.  Mr.  President,  the 
Senator  from  Montana  has  an  important 
announcement  to  make,  but  I  ask  that 
the  following  facts  be  printed  at  this 
point  in  the  Record. 

Table  I  is  from  David  and  Eisenberg, 
page  9,  with  100  being  taken  as  equal 
representation  on  the  basis  of  popula¬ 
tion,  it  shows  that  in  1910,  the  small 
counties  of  the  country  had  on  the  aver¬ 
age  113/81  or  1.4  times  the  representa¬ 
tion  per  person  of  those  in  the  largest 
counties  and  that  by  1960  this  had  risen 
on  the  average  to  a  ratio  of  171/76  or 

2  %  times  the  average  representation  per 
person  of  those  in  the  largest  counties. 
It  is  significant  that  these  disparities  ex¬ 
isted  in  general  not  only  in  the  largest 
15  States  but  also  in  the  smallest  States 
as  well. 
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There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Table  I. — Relative  values  of  the  right  to  vote 
for  representation  in  State  legislatures, 
national  averages,  and  averages  for  major 
groups  of  States,  1910,  1930,  1950,  and  1960 


Categories  of  counties  by 
population  size 

1910 

1930 

1950 

1960 

National  averages  for  all  50 
States: 

Under  25,000-. _ 

113 

131 

141 

171 

25,000  to  99,999 _ 

103 

109 

114 

123 

100,000  to  499,999  _ 

91 

84 

83 

81 

500,000  and  over...  _ 

81 

74 

78 

76 

Averages  for  the  7  largest 
States: 

Under  26,000 . . 

116 

158 

165 

194 

25,000  to  99,999 _ 

111 

134 

139 

155 

100,000  to  499,999 _ 

99 

93 

99 

100 

500,000  and  over . 

83 

74 

77 

77 

Averages  for  the  8  next  larg¬ 
est  States: 

Under  26,000 . . . 

116 

135 

147 

180 

25,000  to  99,999 _ 

100 

106 

110 

119 

100,000  to  499,999 _ 

93 

84 

78 

78 

500,000  and  over . 

81 

78 

86 

79 

Averages  for  the  35  smallest 
States: 

Under  25,000 _ 

111 

123 

133 

162 

25,000  to  99,999 _ 

98 

92 

101 

105 

100,000  to  499,999 _ 

76 

70 

63 

58 

500,000  and  over _  _ 

45 

63 

71 

67 

Mr.  DOUGLAS.  Mr.  President,  a  sec¬ 
ond  table  shows  the  relative  under¬ 
representation  of  the  27  largest  cities  of 
the  country  and  of  the  suburban  coun¬ 
ties  which  adjoin  or  ring  them.  This 
shows  that  in  nearly  every  instance,  the 
suburbs  are  more  grossly  underrepre¬ 
sented  even  than  the  central  cities,  badly 
treated  as  the  latter  are.  We,  who  have 
been  fighting  therefore  for  fair  repre¬ 
sentation,  have  been  contending  there¬ 
fore  more  for  the  suburbs  than  for  the 
central  cities.  And  I  for  one  resent  the 
efforts  of  some  of  our  opponents  to  be¬ 
cloud  the  issue  by  stirring  up  prejudice 
against  the  cities  and  attempting  to 
disparage  our  motives.  We  are  fighting 
for  justice.  This  would  help  the  cities 
but  it  would  help  the  suburbs  even  more. 

I  ask  unanimous  consent  that  this 
table  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Table  II. — Relative  values  of  the  right  to  vote 
for  representation  in  State  legislatures, 
central  city,  and  suburban  counties  of  the 
27  largest  standard  metropolitan  statistical 
areas  1910,  1930,  1950,  I9601 


(From  David  and  Eisenberg,  pp.  12-13] 


1960 

SMSA 

Central  city  and  sub- 

Relative  values 

rank 

urban  counties 

1910 

1930 

1950 

1960 

1 

New  York  City 

(5  boroughs) _ 

75 

71 

81 

93 

Nassau _ 

122 

54 

101 

59 

Rockland _ 

132 

127 

108 

86 

Suffolk _ 

113 

79 

100 

47 

Westchester. . 

117 

88 

109 

95 

2 

Los  Angeles  (Los 
Angeles-Long 
Beach)... 

91 

39 

53 

54 

Orange _ 

79 

90 

122 

56 

3 

Cook  (Chicago) _ 

87 

71 

89 

91 

DuPage _ _ 

94 

73 

74 

44 

Kane _ 

108 

110 

90 

76 

Lake  _ 

107 

97 

72 

51 

McHenry. _ 

107 

97 

82 

66 

Will _ 

94 

74 

81 

62 

4 

Philadelphia _ 

89 

88 

88 

98 

Bucks _ 

148 

147 

124 

63 

Chester _ 

121 

131 

113 

92 

Footnotes  at  end  of  table. 
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Table  II. — Relative  values  of  the  right  to  vote 
for  representation  in  State  legislatures, 
central  city,  and  suburban  counties  of  the 
27  largest  standard  metropolitan  statistical 
areas  1910,  1930,  1950,  1960  1 — Continued 


[From  David  and  Eisenberg,  pp.  12-13] 


I960 

SMSA 

Central  city  and  sub- 

Relative  values 

rank 

urban  counties 

1910 

1930 

1950 

1960 

4 

Phila.— Con. 

Delaware  _ 

112 

67 

67 

55 

Montgomery _ 

89 

80 

72 

53 

Burlington,.  NJ _ 

123 

139 

114 

86 

Camden,  N..T . 

87 

78 

79 

76 

_  Gloucester,  N.J _ 

218 

183 

169 

145 

5 

Wayne  (Detroit) _ 

78 

55 

72 

81 

Macomb _ 

95 

75 

98 

55 

Oakland _  . . 

103 

50 

68 

48 

6 

San  Francisco.. _ 

96 

78 

68 

105 

Alameda  (Oakland). 

97 

75 

71 

87 

Contra  Costa _ 

99 

185 

89 

96 

Marin _  _____ 

111 

256 

189 

167 

San  Mateo _ 

104 

138 

112 

88 

Solano.  _  _ _  _ 

117 

261 

170 

195 

7 

Suffolk  (Boston) _ 

104 

91 

99 

123 

Essex . . 

102 

106 

110 

110 

Middlesex _ 

100 

101 

98 

92 

Norfolk . 

99 

119 

100 

83 

8 

Plymouth... . 

Allegheny  (Pitts- 

109 

115 

108 

91 

burgh) ...  _ 

89 

88 

88 

88 

Beaver  . . 

99 

86 

80 

74 

Washington.,  . 

83 

84 

88 

94 

Westmoreland _ 

73 

80 

73 

70 

9 

St.  Louis  City . . 

69 

67 

74 

92 

Jefferson . 

90 

99 

79 

62 

St.  Charles _ _ 

93 

105 

96 

71 

St.  Louis _ 

67 

38 

71 

45 

Madison,  Ill . 

103 

95 

75 

72 

St.  Clair,  Ill _ 

92 

95 

67 

62 

10 

Washington,  D.C___ 

0 

0 

0 

0 

Alexandria,  Va _ 

Falls  Church,  Va 

85 

84 

94 

71 

77 

32 

Arlington,  Va _ 

85 

79 

68 

67 

Fairfax,  Va _  _ 

95 

81 

71 

32 

Montgomery,  Md_ 
Prince  Georges, 

154 

126 

59 

38 

11 

Md _ 

Cuyahoga  (Clove- 

136 

115 

50 

36 

land) _ 

85 

84 

89 

92 

Lake.. . 

114 

96 

87 

62 

12 

Baltimore  City _ 

44 

51 

62 

83 

Anne  Arundel . 

125 

125 

83 

62 

Baltimore  County- 

51 

55 

36 

26 

Carroll _ 

146 

154 

175 

197 

Howard _ 

228 

258 

257 

218 

13 

Essex  (Newark) . 

61 

60 

67 

81 

Morris.. . 

137 

148 

119 

94 

Union . . 

88 

76 

69 

69 

14 

Hennepin  (Minne¬ 
apolis)  . 

85 

67 

60 

55 

Ramsey  (St.  Paul).. 

84 

80 

76 

73 

Anoka _ _ 

93 

95 

71 

39 

Dakota.  _ 

93 

84 

68 

49 

Washington _ 

120 

156 

130 

98 

15 

Erie  (Buffalo) _ 

97 

93 

87 

83 

Niagara _ 

138 

125 

119 

106 

16 

Harris  (Houston) _ 

91 

53 

41 

33 

17 

Milwaukee.. . . 

100 

84 

96 

92 

18 

Waukesha _ 

Passaic  (Paterson- 
Clifton-Passaic, 

113 

106 

81 

54 

N.J.) _ 

77 

77 

82 

85 

Bergen . . 

90 

73 

67 

58 

19 

King  (Seattle) _ 

73 

86 

94 

88 

Snohomish _ 

86 

88 

90 

69 

20 

Dallas  _  . . 

92 

64 

50 

40 

Collin _ 

101 

145 

119 

151 

Denton . __. 

130 

148 

134 

156 

Ellis... . . 

98 

139 

123 

159 

21 

Hamilton  (Cincin¬ 
nati): 

85 

86 

86 

88 

Campbell,  Ky _ 

90 

83 

90 

81 

22 

Kenton.  Ky. . 

Jackson,  Mo. 

92 

79 

94 

84 

(Kansas  City)... 

59 

48 

71 

68 

Clay,  Mo _ ... 

110 

104 

71 

51 

Jackson,  Kans _ 

92 

76 

75 

37 

Wyandotte,  Kans. 

42 

33 

33 

34 

23 

San  Diego _ _ 

96 

85 

72 

57 

24 

Fulton  (Atlanta) _ 

24 

15 

12 

12 

Clayton _ 

77 

77 

125 

82 

Cobb _ 

95 

84 

75 

49 

DeKalb. . 

93 

61 

37 

23 

Gwinnett . . 

104 

125 

70 

56 

25 

Dade  (Miami) _ 

91 

30 

17 

16 

26 

Denver _ _  _ 

72 

69 

78 

87 

Adams _ 

109 

74 

98 

44 

Arapahoe . 

79 

70 

73 

46 

Boulder 

78 

95 

81 

70 

27 

Jefferson _ _ 

Orleans  (New  Or- 

123 

95 

71 

41 

leans) . . . 

105 

93 

95 

105 

Jefferson . . 

84 

67 

52 

33 

St.  Bernard _ 

202 

329 

266 

127 

i  a.  The  standard  metropolitan  statistical  areas  used 
hero  are  those  so  defined  by  the  Bureau  of  the  Census  in 
reporting  the  census  of  1960.  Inmost  cases,  the  “SMSA” 
is  so  defined  as  to  follow  county  lines,  but  in  some 
instances,  portions  of  a  county  only  are  included.  Where 
this  occurred  in  the  case  of  the  areas  included  in  this 
table,  the  entire  counties  were  included  hero.  The  table 
includes  all  metropolitan  areas  designated  as  having  a 
population  of  850,000  or  more  in  1960. 

Mr.  DOUGLAS.  I  now  yield  to  the  dis¬ 
tinguished  majority  leader  with  the 
understanding  that  if  I  resume  the  floor, 
my  remarks  will  be  printed  in  sequence. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senate  has  been  considering  the  foreign 
aid  bill  for  about  35  days.  It  has  been 
on  one  amendment  to  the  foreign  aid 
bill — the  so-called  Dirksen-Mansfield  re¬ 
apportionment  amendment — for  ap¬ 
proximately  20  days.  An  effort  was 
made  to  table  that  amendment.  It 
failed.  An  effort  was  made  to  invoke 
cloture  and  so  bring  to  a  close  debate  on 
the  Dirksen-Mansfield  amendment.  It, 
too,  failed. 

I  must  now  ask,  What  is  the  Senate’s 
pleasure?  I  ask  not  1  Senator,  not  10 
Senators,  but  the  Senate  as  a  whole. 
Does  the  Senate  wish  to  continue  as  it 
has  done  for  weeks  after  the  Democratic 
Convention?  There  are  strong  indica¬ 
tions  that  a  great  many  Senators  regard 
business  outside  of  Washington  as  more 
pressing  than  what  we  are  doing  here. 
Last  week  the  Senate  tried  on  3  succes¬ 
sive  days  to  obtain  a  quorum  in  order  to 
conduct  its  business,  and  on  3  successive 
days  it  failed.  We  barely  achieved  it 
yesterday  and  today. 

We  can  hardly  adjourn  this  session 
without  acting  upon  the  few  measures 
which  should  be  cleared  up.  Yet  we  can¬ 
not  deal  with  those  measures  unless  we 
first  dispose  of  the  question  before  us. 

It  is  clear  that  there  is  not  the  sub¬ 
stantial  majority  which  is  necessary  to 
invoke  cloture  on  the  Dirksen-Mansfield 
amendment.  It  is  also  clear  that  there 
is  not  a  majority  to  table  the  amend¬ 
ment.  Whenever  the  Senate  reaches 
that  sort  of  situation,  in  which  it  will 
neither  dispose  of  a  measure  one  way  or 
another  or  agree  to  close  debate  on  the 
measure  by  the  one  means  available — 
that  is,  by  cloture,  or  by  agreeing  to  go 
on  to  other  measures — the  Senate  is  re¬ 
duced  to  a  gross  impotence  and  a  de¬ 
meaning  futility. 

It  is  not  the  first  time  that  this  situa¬ 
tion  has  occurred;  and  I  suppose  it  will 
not  be  the  last.  The  leadership  lives  in 
the  hope  that  one  day  reason  will  be 
permanently  enshrined  in  this  body  and 
that  the  rules  will  be  used  and  not 
abused,  whether  the  issue  is  civil  rights 
or  reapportionment  or  whatever.  There 
is  only  one  reasonable  way  to  redeem 


the  reputation  of  the  Senate  in  this  kind 
of  situation.  That  is  by  the  adjustment 
of  positions  between  the  vigorous  pro¬ 
ponents  and  the  vigorous  opponents  of 
the  measure  to  a  course  on  which  action 
by  the  Senate  as  a  whole  becomes  possi¬ 
ble.  In  my  judgment,  the  distinguished 
minority  leader  took  a  long  step  in  the 
direction  of  that  reasonable  course  by 
the  modification  which  he  announced 
yesterday  of  his  and  my  original  amend¬ 
ment. 

I  regret  that  I  cannot  go  along  with 
him  on  it  because  I  am  persuaded  that 
it  would  not  bring  this  matter  to  a  final 
resolution. 

I  have  discussed  this  matter  with  him 
and,  with  his  understanding  but  not  his 
joint  sponsorship,  I  am  about  to  intro¬ 
duce  the  substance  of  his  proposed  modi¬ 
fication  as  a  substitute  for  the  original 
Dirksen-Mansfield  amendment.  The 
language  differs  sharply  from  that 
amendment  and  it  differs,  primarily, 
from  the  distinguished  minority  leader’s 
modification  as  unofficially  proposed 
yesterday  in  that  it  is  a  substitute  ex¬ 
pressing  the  sense  of  Congress  only. 
For  this  change,  I  want  to  give  full  credit 
to  the  senior  Senator  from  New  Mexico 
[Mr.  Anderson],  who,  in  his  customary 
fashion,  placed  the  interests  of  the  Sen¬ 
ate  in  high  perspective  and  assisted 
greatly  in  finding  an  appropriate  course. 

Mr.  President,  it  is  possible  to  object  to 
this  substitute  for  a  variety  of  reasons. 
But,  on  one  ground,  I  cannot  see  any 
logic  in  objection  to  it.  I  cannot  accept 
as  reasonable  the  argument  that  the 
Congress  should  never  concern  itself,  in 
a  matter  on  constitutional  grounds,  once 
the  Supreme  Court  has  decided  it.  I  ask 
the  Senate  to  think  for  a  moment  what 
would  have  happened  if  this  position  had 
prevailed  after  the  Supreme  Court  had 
made  its  historic  decision  on  school  in¬ 
tegration  in  1954.  If  this  position  had 
prevailed,  the  Court  would  have  been 
left  to  its  own  devices  on  how  to  bring 
about  the  integration  of  public  education 
in  the  United  States.  Congress  would 
have  avoided  any  further  reference  to 
the  question.  The  same  thing  applies 
with  respect  to  the  ending  of  discrimina¬ 
tion  in  public  facilities,  on  which  the  Su¬ 
preme  Court  had  made  a  constitutional 
decision  under  the  14th  amendment. 
But  what  were  sections  III  and  IV  of  the 
1964  civil  rights  legislation  all  about  if 
they  were  not  on  these  very  same  sub¬ 
jects,  if  they  were  not  congressional  ac¬ 
tion  with  respect  to  public  education  and 
public  facilities?  Where  was  the  cla¬ 
mor,  then,  which  insisted  that  Congress 
should  not  involve  itself  in  matters  the 
Supreme  Court  had  decided? 

I  say  this,  not  in  criticism  of  any 
Member  of  the  Senate.  I  say  it  only  to 
point  out  that  all  of  us,  at  times,  permit 
our  passionate  concerns  to  interfere 
with  our  objectivity.  I  say  it  in  the  hopes 
that  it  will  help  the  Senate  to  return  to 
reason  in  dealing  with  the  issue  which 
has  now  reduced  us  to  this  situation  of 
parliamentary  impotence. 

I  say  it  in  the  hope  that  those  who 
opposed  the  original  Dirksen-Mansfield 
amendment  on  reapportionment  will  rec- 
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ognize  that  a  long  step  has  been  taken  to 
meet  the  objections.  That  step  was 
taken,  first,  by  the  distinguished  mi¬ 
nority  leader  and,  now,  by  the  majority 
leader.  I  say  it  in  the  hope  that  the  Sen¬ 
ate  will  face  up  to  this  issue  on  this  new 
basis,  dispose  of  it  as  quickly  as  possible 
and  bring  down  the  curtain  on  the  88th 
Congress. 

An  exceptional  record  of  achievement 
has  been  put  together  by  all  the  Mem¬ 
bers  of  this  Congress,  through  a  great 
and  a  dedicated  effort  over  many  months. 
I  think  it  is  most  unfortunate  that  this 
11th  hour  stalemate  has  occurred.  And 
I  would  hope  that  the  reins  of  reason 
would  now  be  applied,  to  the  end  that 
this  measure  may  be  voted  on  with  due 
dispatch  and  to  the  end  that  we  may 
bring  closer  to  hand  the  day  when  we 
shall  be  able  to  close  this  Congress. 

I  send  the  proposal  to  the  desk  and 
ask  for  its  reading. 

AMENDMENT  NO.  1273 

The  PRESIDING  OFFICER.  The 
clerk  will  read. 

The  Chief  Clerk  read  the  Mansfield 
amendment  in  the  nature  of  a  substi¬ 
tute  for  the  amendment  offered  by  Sen¬ 
ator  Dirksen  (for  himself  and  Mr.  Mans¬ 
field)  numbered  1215,  to  the  bill  H.R. 
11380,  as  follows: 

It  is  the  sense  of  Congress  that,  (a)  In 
any  action  in  any  district  court  of  the 
United  States  in  which  the  constitutionality 
of  the  apportionment  of  representation  in 
a  State  legislature  or  either  house  thereof 
is  drawn  in  question,  any  order  affecting  the 
conduct  of  the  State  government,  the  pro¬ 
ceedings  of  any  house  of  the  legislature 
thereof,  or  of  any  convention,  primary  or 
election  could  properly,  in  the  absence  of 
unusual  circumstances,  including  those 
which  could  make  unreasonable  or  embar¬ 
rassing  demands  on  a  State  in  adjusting 
to  the  requirements  of  the  court’s  order, 

(1)  allow  the  legislature  of  such  State 
the  length  of  time  provided  for  a  regular 
session  of  the  legislature  plus  30  days  but 
not  to  exceed  6  months  in  all,  to  appor¬ 
tion  representation  in  such  legislature  in 
accordance  with  the  Constitution,  and 

(2)  permit  the  next  election  of  members 
of  the  State  legislature  following  the  effec¬ 
tive  date  of  this  act  to  be  conducted  in  ac¬ 
cordance  with  the  laws  of  such  State  in  effect 
on  September  20,  1964. 

(b)  In  the  event  that  a  State  fails  to  ap¬ 
portion  representation  in  the  legislature  in 
accordance  with  the  Constitution  within  the 
time  granted  by  any  order  pursuant  to  this 
section,  the  district  court  having  jurisdic¬ 
tion  of  the  action  shall  apportion  representa¬ 
tion  in  such  legislature  among  appropriate 
districts  so  as  to  conform  to  the  constitution 
and  laws  of  such  State  insofar  as  is  possible 
consistent  with  the  requirements  of  the  Con¬ 
stitution  of  the  United  States,  and  the  court 
may  make  such  further  orders  pertaining 
thereto  and  to  the  conduct  of  elections  as 
may  be  appropriate. 

Mr.  DOUGLAS.  Mr.  President  I  con¬ 
gratulate  the  majority  leader  for  the 
action  which  he  has  now  taken.  I  hope 
the  Senate  may  speedily  conclude  favor¬ 
able  action  on  the  proposed  substitute. 

It  is,  in  my  judgment,  far  superior  to 
the  original  Dirksen-Mansfield  proposal 
in  a  number  of  ways. 

In  the  first  place,  it  is  not  a  law.  It 
is  merely  a  statement  of  the  sense  of 
Congress,  and  thus  avoids  the  consti¬ 
tutional  question  of  whether  Congress 
can  issue  instructions  to  judges  of  the 


United  States  contrary  to  the  opinions 
of  the  Supreme  Court.  It  therefore 
seems  to  me  to  be  much  more  in  har¬ 
mony  with  constitutional  law  and  prac¬ 
tice  in  this  country  and  would  avoid  any 
dangers  of  a  precedent  since,  if  we  were 
to  enact  a  law  trying  to  make  decisions 
of  the  Court  unconstitutional — which  is 
a  contradiction  in  terms — this  might  be 
extended  later  to  cover  such  matters  as 
trial  by  jury  and  the  various  protections 
which  an  individual  has  under  him  by  the 
first  10  amendments  to  the  Constitu¬ 
tion.  So  this  is  a  big  step  forward.  It 
is  not  a  law  and  it  is  not  mandatory.  It 
is  merely  a  declaratory  expression  of 
opinion. 

Second,  instead  of  providing  for  in¬ 
definite  delay  on  the  part  of  the  in¬ 
ferior  Federal  courts,  it  suggests  instead 
only  a  very  limited  delay,  not  to  exceed 
6  months  in  all. 

Third,  its  declaration  is  confined  to 
the  district  courts,  does  not  extend  to 
the  Supreme  Court  or  the  circuit  courts, 
and  hence  in  no  sense  rebukes  or  at¬ 
tempts  to  instruct  the  higher  Federal 
courts  of  the  country. 

Fourth,  it  does  not  require,  or  even 
suggest,  that  Congress  shall  later  sub¬ 
mit  a  constitutional  amendment. 

Fifth,  it  provides  that  if  a  State  fails 
to  apportion  representation  in  the  legis¬ 
lature  in  accordance  with  the  Constitu¬ 
tion;  namely,  in  accordance  with  the 
rules  laid  down  by  the  Supreme  Court, 
the  district  court  itself  may  apportion 
the  legislature  and  issue  orders  making 
it  effective. 

There  are  many  other  ways  in  which 
I  believe  this  is  a  distinct  improvement 
upon  the  original  Dirksen-Mansfield 
amendment  and  upon  the  proposed  law 
which  my  colleague  had  prepared  yes¬ 
terday  and  which  he  had  discussed  at  a 
press  conference. 

I  again  congratulate  the  majority 
leader  for  the  step  he  has  taken.  So 
far  as  our  group  is  concerned — and  I  be¬ 
lieve  I  speak  for  a  not  inconsiderable 
number — we  are  not  in  any  sense  claim¬ 
ing  victory.  It  is  not  magnanimous, 
when  one  has  won,  to  insist  upon  the 
fact  of  one’s  winning.  It  is  much  more 
chivalrous  to  content  one’s  self  with  the 
final  result.  Sportsmanlike  in  defeat, 
magnanimous  in  victory  should  be  our 
motto. 

There  were  certain  inferences,  how¬ 
ever,  that  my  good  friend  the  majority 
leader  made  about  the  responsibility  for 
the  delay,  with  respect  to  which  I  believe 
I  should  speak. 

If  it  had  not  been  for  the  opposition 
of  this  not  inconsiderable  number  of 
Senators,  this  body  would  probably  have 
approved  the  Dirksen-Mansfield  amend¬ 
ment  in  its  original  form.  Congress  and 
the  country  had  not  had  time  to  consider 
it.  The  proposal  originally  seemed 
headed  for  speedy  and  overwhelming 
consent.  Those  of  us  who  for  a  con¬ 
siderable  period  of  time  have  tried  to 
subject  these  proposals  and  others  like 
it  to  the  scrutiny  both  of  fact  and  law, 
have,  I  believe,  prevented  the  Senate 
and  the  Congress  from  making  a 
grievous  mistake. 

We  believe  that  this  illustrates  the 
advantage  of  full  and  free  debate.  It 


illustrates  the  advantage  of  prolonged 
discussion;  not  interminable  discussion, 
but  prolonged  discussion. 

I  hope  that  at  the  next  session  of  Con¬ 
gress,  which  will  begin  in  January,  there 
may  be  a  thorough  analysis  of  the  pro¬ 
posed  constitutional  amendments.  This 
is  the  legitimate  method  to  pursue,  al¬ 
though  I  shall  oppose  such  an  amend¬ 
ment;  that  it  may  be  heard  in  commit¬ 
tee,  and  arguments  both  pro  and  con 
may  be  advanced  and  considered,  so  that 
the  Senate  and  the  House  of  Representa¬ 
tives  may  arrive  at  a  considered  judg¬ 
ment. 

I  wish  to  close  on  the  same  note  on 
which  I  began.  It  is  a  mark  of  a  great 
man  to  adjust  himself  to  circumstances. 
The  Senator  from  Montana  has  been 
chivalrous  in  this  whole  affair.  We  have 
been  compelled  to  oppose  him  on  grounds 
of  conscience  and  history  and  facts.  But 
we  are  happy  now  that  this  cleavage 
seems  to  be  over.  We  look  forward  to  a 
long  period  of  cooperation  with  the 
Senator  from  Montana,  which  I  hope 
will  be  happily  cemented  by  what  I  be¬ 
lieve  will  be  a  prospective  agreement. 

I  wish,  also,  to  thank  my  colleagues  in 
the  Senate,  who  are  not  afraid  to  call 
themselves  liberals  for  the  part  which 
they  have  played  both  in  sturdy  resist¬ 
ance  to  what  they  believed  to  be  wrong 
and  at  the  same  time  in  a  willingness  to 
compromise  on  nonessential  matters.  I 
thank  them  from  the  bottom  of  my 
heart.  They  have  displayed  a  unity  and 
a  conscientious  and  reserve  cohesion 
which  is  beyond  all  praise. 

If  in  the  hour-to-hour  conduct  of  af¬ 
fairs  on  the  floor,  in  which  I  have  had 
some  responsibility,  I  have  made  any 
mistakes,  they  have  been  errors  of  the 
head,  not  of  the  heart  and  I  hope  I  may 
be  forgiven  for  them. 

I  say  to  the  majority  leader  that  I 
believe  I  speak  for  the  group — although 
perhaps  I  am  exceeding  my  authority 
in  this  matter — when  I  say  that  we  will 
not  oppose  a  unanimous  consent  agree¬ 
ment  to  vote  at  a  fairly  early  time  upon 
this  matter.  Once  again  I  thank  the 
majority  leader. 

Mr.  DIRKSEN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  DIRKSEN.  Mr.  President,  the 
original  Dirksen-Mansfield  amendment 
has  been  pending  before  the  Senate  for 
nearly  6  weeks.  I  am  not  insensible  of 
the  fact  that  Senators  on  both  sides  of 
the  aisle  would  like  to  see  this  session 
of  Congress  adjourn,  so  that  those 
whose  names  will  be  on  the  ballot  can 
get  home  in  time  to  do  some  campaign¬ 
ing.  That  is  true  on  both  sides  of  the 
aisle. 

I  believe  I  have  been  politely  scolded, 
not  openly,  but  scolded  notwithstanding 
on  both  sides,  for  insisting  upon  the  po¬ 
sition  that  I  originally  took. 

What  complicated  the  matter,  of 
course,  was  that  the  distinguished  ma¬ 
jority  leader,  who  is  a  cosponsor  of  the 
original  amendment,  felt  a  deep  sense  of 
obligation  to  stand  by.  Let  it  be  said 
to  his  everlasting  credit  that  he  has 
stood  by.  It  was  only  when  we  lunched 
this  noon  and  discussed  this  whole  sub¬ 
ject  that  I  said  to  him  that  he  has  a 
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larger  responsibility  than  a  mere  com¬ 
mitment  to  the  minority  leader.  His 
larger  responsibility  is  the  conduct  of 
the  Senate  and  the  moving  of  legisla¬ 
tion  and  the  ultimate  adjournment  of 
the  Senate,  so  that  Senators  may  go 
home.  I  advised  him  that  I  felt  under 
these  circumstances  he  was  perfectly 
free  to  pursue  any  course  of  action  that 
he  saw  fit  to  pursue,  and  that  I  would 
not  in  the  slightest  be  offended,  and  that 
I  would  not  scold  him,  and  that  he  was 
at  perfect  liberty  to  pursue  such  an  in¬ 
dependent  course. 

I  advised  him  at  the  same  time  that  I 
could  not  go  along  with  a  “sense  of  Con¬ 
gress’’  resolution.  I  could  not  do  so  be¬ 
cause  it  does  not  have  the  force  of  law. 
We  have  been  through  that  matter  in 
connection  with  the  so-called  Soviet 
wheat  deals,  and  we  discovered,  on  the 
basis  of  the  Attorney  General’s  rather  ex¬ 
haustive  opinion,  that  if.  Congress  had  in 
mind  speaking  positively  on  any  matter 
it  would  choose  the  words  to  do  so;  but 
where  it  spoke  about  a  declaration  of  pol¬ 
icy  or  the  sense  of  Congress,  it  was  noth¬ 
ing  more  than  an  expression  of  intent 
that  had  no  legal  effect. 

So,  regrettably,  I  cannot  go  along  with 
the  new  proposal  as  offered  by  the  dis¬ 
tinguished  majority  leader.  I  am  quite 
willing,  however,  to  see  that  this  ques¬ 
tion  is  resolved,  and  if  a  unanimous-con¬ 
sent  request  can  be  contrived  for  a  limi¬ 
tation  of  time  that  conforms,  insofar  as 
possible,  to  the  convenience  of  Members 
of  the  Senate  who  are  in  all  sections  of 
the  country  at  the  present  time,  I  shall 
not  object  to  that  request,  either. 

We  believe  we  can  get  word  to  most  of 
our  Members  of  the  Senate  who  are  away 
from  the  Capitol  at  the  present  time  and 
give  them  fair  notice  as  to  the  time  when 
a  vote  will  be  taken. 

I  have  suggested  to  the  majority  lead¬ 
er  that  I  thought  probably  there  ought  to 
be  a  provision  in  the  consent  request  for 
a  motion  to  table,  so  that  both  the  sub¬ 
stitute  and  the  original  amendment 
might  fall,  and  failing  that,  if  the  Senate 
in  its  wisdom  then  undertook  to  approve 
the  substitute  offered  by  my  distin¬ 
guished  friend,  that  would  be  quite  all 
right.  I  believe  that  he  has  in  mind  pur¬ 
suing  that  kind  of  course. 

This  has  not  been  a  happy  experience, 
either  for  the  majority  leader  or  for  my¬ 
self.  If  I  entertained  a  certain  hardness 
of  spirit,  to  show  that  always  an  incan¬ 
descent  partisan  spirit  motivated  every 
action  that  I  took,  it  would  be  quite  a 
different  thing.  But  we  shall  have  been 
in  session,  at  the  end  of  this  month,  21 
months  since  the  beginning  of  the  1st 
session  of  the  88th  Congress.  There  was 
a  brief  interlude,  and  then  we  had  to 
come  back  and  conclude  the  1st  session 
of  the  88th  Congress  on  the  day  before 
the  2d  session  began.  So  in  a  sense  it  can 
be  said  that  we  have  been  in  continuous 
session  from  January  1963,  until  now. 

Moreover,  I  rather  apprehend  that  be¬ 
fore  long  it  will  be  impossible  to  get  Sen¬ 
ators  to  return  to  Washington  to  provide 
a  quorum.  If  we  have  no  quorum,  we 
are  at  the  mercy  of  the  Senate  rules  and 
no  business  can  be  conducted  from  then 
on. 


I  wish  to  say  one  thing  more  about 
the  majority  leader.  At  the  time  we  dis¬ 
cussed  the  original  amendment,  I  ex¬ 
pressed  to  him  the  hope  that  once  it  was 
offered,  there  would  be  no  intervening 
business  of  any  kind  until  the  issue  was 
resolved.  By  intervening  business,  I 
meant  even  calendar  business,  let  alone 
important  measures  that  probably  still 
have  to  be  considered.  So  he  stood  by  his 
word  on  that  matter,  and  in  that  time, 
or  at  least  in  recent  weeks,  there  has  been 
no  calendar  business.  There  have  been 
no  major  items  other  than  those  that 
enjoy  high  privilege  under  the  rules  of 
the  Senate.  For  that,  I  thank  the  ma¬ 
jority  leader.  He  stood  by  his  word. 

I  may  say  here,  because  I  do  not  know 
that  it  is  a  secret,  that  the  President  sent 
a  messenger  to  me,  asking  whether  I 
would  make  way  and  permit  the  Appa¬ 
lachia  bill  to  supersede  the  business  of  the 
Senate.  One  does  not  deal  arbitrarily 
with  a  request  of  the  President;  but  I 
have  a  deep  conviction  on  the  proposal 
that  is  before  us,  and  I  was  constrained, 
I  was  compelled,  to  say  to  the  messenger, 
“I  am  sorry,  but  I  cannot  accommodate 
the  request  of  the  President  of  the  United 
States.” 

However,  this  proposal  is  a  quite  dif¬ 
ferent  matter.  I  do  not  cosponsor  the 
new  amendment.  I  only  say  that  if  we 
can  vote  on  a  tabling  motion,  we  can  vote 
on  this  proposal.  Let  the  matter  then 
be  resolved;  and  if  time  permits,  we  can 
bring  our  Members  back.  Then  obvi¬ 
ously,  I  shall  have  no  quarrel. 

I  conclude  by  saying  that  all  this  was 
a  prelude  to  a  constitutional  amend¬ 
ment  that  we  knew  we  could  not  deal 
with  or  could  not  perfect  in  what  re¬ 
mained  of  this  session. 

I  do  propose,  however,  to  proceed  with 
a  constitutional  amendment,  even  as  is 
being  done  in  the  House  of  Representa¬ 
tives.  So,  come  January,  we  shall  have 
such  an  amendment  or  resolution  to  in¬ 
troduce  and  to  be  referred.  It  will  take 
its  proper  course.  We  shall  do  this  in 
the  hope  that  we  may  get  speedy  action 
and  send  the  proposal  forward  and  on 
its  way  to  the  States  of  the  Union  for 
ratification,  if  that  is  their  disposition. 

So  we  return  to  the  fundamental  prop¬ 
osition,  where  we  started.  I  wish  to 
make  it  abundantly  clear  that  in  the 
foreshortened  time  on  the  modified  ver¬ 
sion  I  do  not  for  a  moment  retreat  from 
the  position  I  have  taken.  I  still  believe 
that  the  fundamental  issue  before  the 
Senate  is  the  perpetuation  of  our  Fed¬ 
eral-State  system;  because  if  the  Su¬ 
preme  Court  of  the  United  States  can  go 
into  the  neighboring  State  of  Virginia 
and,  by  its  fiat,  applied  through  a  three- 
judge  court,  arbitrarily  say  to  the  State 
Senators  of  Virginia,  notwithstanding 
the  fact  that  under  the  Virginia  Consti¬ 
tution  they  were  elected  in  1962  for  a 
4-year  term,  “Your  term  is  cut  in  half,” 
I  wonder  what  will  happen  finally  to  the 
system  that  was  set  up  187  years  ago  last 
week  in  Philadelphia.  That  is  funda¬ 
mental.  That  issue  will  not  be  evaded, 
because  we  shall  keep  it  alive. 

I  thank  the  distinguished  majority 
leader. 
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Mr.  MANSFIELD.  I  thank  the  dis¬ 
tinguished  minority  leader. 

In  view  of  the  statements  made  by  the 
distinguished  minority  leader  and  the 
distinguished  senior  Senator  from  Illi¬ 
nois,  I  ask  unanimous  consent  that  to¬ 
morrow,  at  2:30  o’clock  p.m.,  the  Senate 
proceed  to  vote,  without  further  debate, 
on  the  substitute  amendment  proposed 
by  myself  for  the  amendment  proposed 
by  Mr.  Dirksen  for  himself  and  the  Sen¬ 
ator  from  Montana,  No.  1215,  to  H.R. 
11380,  the  Foreign  Assistance  Act  of 
1964;  Provided,  That  a  motion  to  lay  on 
the  table  shall  be  in  order  at  any  time 
during  its  consideration. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  for  a  clarification?  I, 
of  course,  approve  this  proposal. 

Mr.  MANSFIELD.  I  yield. 

Mr.  PROXMIRE.  I  wonder  if  it  would 
not  be  possible,  in  the  interest  of  making 
certain  that  this  difficulty  is  cleared  up, 
to  have  the  unanimous-consent  agree¬ 
ment  include  not  only  a  vote  on  the 
Mansfield  amendment  to  the  Dirksen- 
Mansfield  or  Mansfield-Dirksen  amend¬ 
ment,  but  also  on  adopting  the  modi¬ 
fied  Dirksen-Mansfield  amendment. 
The  point  the  Senator  from  Wisconsin 
makes  is  that  otherwise  there  would  be 
a  situation  tomorrow  in  which  discussion 
might  still  continue.  I  think  the  Senate 
is  now  in  a  position  to  agree  to  that  kind 
of  disposition. 

Mr.  MANSFIELD.  I  believe  the  pro¬ 
posal  covers  all  that  can  be  legitimately 
covered.  I  feel  certain  that  a  motion  to 
table  will  be  made,  and  that  there  will  be 
a  vote  on  the  Mansfield  amendment  re¬ 
cently  offered.  I  would  assume  that 
there  would  be  a  yea-and-nay  vote  and 
that  all  elements  involved  would  be  given 
full  protection. 

Mr.  DOUGLAS.  Mr.  President,  reserv¬ 
ing  the  right  to  object — and  I  do  not  in¬ 
tend  to  object — I  believe  the  Senator 
from  Wisconsin  has  made  a  valuable 
point  from  the  parliamentary  stand¬ 
point.  Once  the  Mansfield  amendment 
to  the  Dirksen-Mansfield  amendment 
has  been  adopted,  the  amendment  as 
thus  modified  will  have  to  be  voted  on. 
We  want  to  cooperate  and  prevent  the 
possibility  of  a  filibuster  on  the  com¬ 
pleted  amendment.  So  I  wondered  if 
the  language  could  either  be  changed  or 
interpreted  to  cover  all  proceedings  con¬ 
nected  with  the  Mansfield  substitute 
sense-of- Congress  amendment. 

Mr.  MANSFIELD.  I  do  not  believe  we 
should  ask  too  much  or  go  tco  far  out  on 
a  limb,  nor  should  we  ask' for  ourselves 
what  we  refuse  to  give  to  others. 

I  believe  this  is  a  most  reasonable  re¬ 
quest.  I  hope  it  will  not  be  objected  to, 
because  it  will  operate  under  the  regular 
procedure,  and  all  the  elements  of  pro¬ 
tection  are  contained  therein. 

Mr.  PROXMIRE.  I  have  no  objection. 

Mr.  KUCHEL.  Mr.  President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  will  state  it. 

Mr.  KUCHEL.  If  the  unanimous-con¬ 
sent  agreement  is  adopted,  do  I  correctly 
understand  that  the  Senate  will  vote 
at  2:30  tomorrow  on  whether  to  adopt 
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the  Mansfield  proposal  as  a  substitute  for 
the  Dirksen-Mansfield  proposal  that  is 
now  pending? 

The  PRESIDING  OFFICER.  Pro¬ 
vided  no  motion  to  table  has  been  made 
prior  thereto. 

Mr.  KUCHEL.  Yes.  Assuming  that 
the  present  Mansfield  proposal  is 
adopted,  as  a  substitute  to  Dirksen- 
Mansfield,  then  is  that  the  pending  ques¬ 
tion;  and  if  so,  is  there  any  opportunity 
available  to  a  Senator  to  offer  amend¬ 
ments  to  the  Mansfield  proposal? 

The  PRESIDING  OFFICER.  If  the 
Mansfield  amendment  were  adopted, 
there  would  be  no  further  amendments 
to  it.  The  Senate  would  then  proceed  to 
vote  on  the  original  Dirksen-Mansfield 
amendment  as  amended  by  the  Mans¬ 
field  amendment,  which  would  be  the 
same  language  as  originally  included  in 
the  Mansfield  amendment. 

Mr.  KUCHEL.  In  the  present  Mans¬ 
field  amendment.  The  reason  I  ask  that 
question,  I  will  say  to  the  able  majority 
leader,  is  that  I  hurriedly  read  the  pro¬ 
posal  which  my  able  friend  has  sub¬ 
mitted,  and  I  listened  to  it  being  read  by 
the  clerk.  Quite  aside  from  perhaps  a 
few  grammatical  imperfections  which  I 
thought  I  detected,  I  do  not  know 
whether  actually  the  words  as  written 
down  are  completely  comprehensible. 
They  may  be;  they  may  not  be. 

I  merely  wish  to  know  whether  any 
Senator,  if  he  studies  the  amendment 
and  reaches  the  same  conclusion,  might 
have  the  opportunity  to  offer  an  amend¬ 
ment  or  point  out  what  might  be  some 
errors  in  it. 

The  PRESIDING  OFFICER.  If  the 
Mansfield  amendment  were  adopted,  the 
Parliamentarian  informs  the  Chair  that 
no  additional  amendments  or  modifica¬ 
tions  could  be  offered  to  it. 

Mr.  KUCHEL.  If  that  is  the  case, 
then,  Mr.  President,  I  ask  the  able  ma¬ 
jority  leader  what  time  he  contemplates 
convening  the  session  of  the  Senate  to¬ 
morrow  and  whether  during  the  inter¬ 
vening  time,  from  when  we  convene  un¬ 
til  2:30  p.m. — and  heaven  knows  that 
will  be  a  short  enough  time  at  best — 
any  Senators  will  have  an  opportunity  to 
offer  amendments  to  the  language,  if  we 
were  so  minded? 

The  PRESIDING  OFFICER.  It  is  not 
open  to  amendment. 

Mr.  DIRKSEN.  Mr.  President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  will  state  it. 

Mr.  DIRKSEN.  I  observe  to  my  dis¬ 
tinguished  friend  from  California  [Mr. 
Kttchel],  that  the  majority  leader  can 
always  modify  his  own  amendment  so 
that  if  any  Senator  wished  to  have  a 
modification  made,  it  could  be  spelled 
out,  but  that  would  not  be  available - 

Mr.  KUCHEL.  To  any  Member. 

Mr.  DIRKSEN.  To  other  Members; 
that  is  correct.  It  would  have  to  go  to 
the  author  of  the  amendment. 

Mr.  MANSFIELD.  Mr.  President,  I 
would  try  to  be  reasonable. 

Mr.  KUCHEL.  Everything  my  leader 
has  stated  I  agree  with,  but  we  have  been 
in  session  a  long  time  and  Senators  de¬ 
sire  to  bring  the  session  to  a  close.  I 
share  their  concern,  too,  over  the  great 


importance  of  the  problem  with  which 
we  are  dealing.  If,  tomorrow,  it  ap¬ 
peared  to  us — and  it  may  not — that  the 
language  did  not  reflect  what  the  author 
had  in  mind,  although  he  might  dis¬ 
agree,  I  should  like  to  have  reserved  to 
myself  the  right  to  offer  what  might  be 
clarifying  language. 

Mr.  MANSFIELD.  Mr.  President,  I 
should  be  most  happy  at  any  time  to 
discuss,  on  a  reasonable  basis,  any  modi¬ 
fication  which  the  Senator  might  have 
in  mind. 

Mr.  KUCHEL.  I  should  like  to  ask  one 
more  question,  if  I  may.  Is  it  the  inten¬ 
tion  of  the  Senator  from  Montana  in 
part  B  of  his  amendment  to  provide  that 
elections  this  year — in  November — to 
State  legislatures,  shall  be  under  the 
present  State  laws  as  those  laws  were  in 
effect  on  a  specific  date  in  September 
1964? 

Mr.  MANSFIELD.  The  answer  to  that 
question  is  “Yes.” 

Mr.  DIRKSEN.  And  the  State  con¬ 
stitution. 

Mr.  KUCHEL.  Yes.  And  the  State 
constitution. 

Mr.  President,  I  have  no  further  ques¬ 
tions.  I  do  not  object. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none 
and - 

Mr.  DOUGLAS.  Mr.  President,  in  view 
of  the  unanimity  which  prevails,  would  it 
be  appropriate  to  ask  for  the  yeas  and 
nays  upon  the  motion  which - 

Mr.  DIRKSEN.  The  amendment 
could  not  be  changed  if  we  should  do 
that. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent 
request? 

Mr.  MONRONEY.  Mr.  President,  re¬ 
serving  the  right  to  object — and  I  shall 
not  object — I  should  like  to  inquire  if 
the  new  language  in  the  modified  amend¬ 
ment  would  take  care  of  the  cases  in 
which  the  lower  court  has  acted  in  re¬ 
apportioning  without  reference  to  the 
State  legislature,  or  in  setting  aside  the 
primary  question,  to  shorten  4 -year 
terms  of  Members  of  the  Senate  elected 
2  years  ago  to  only  2  years,  not  4.  I  un¬ 
derstand  that  changes  have  been  made 
in  the  language.  Still,  I  wonder  whether 
the  decision  of  the  district  Federal  court 
is  still  on  appeal  to  the  Supreme  Court, 
if  States — and  there  is  only  one  State 
and  it  happens  to  be  my  own  caught  in 
this  situation — would  have  relief  under 
the  modified  language  the  distinguished 
majority  leader  seeks  to  substitute  for 
the  original  Dirksen  amendment? 

Mr.  MANSFIELD.  It  would  be  within 
the  discretion  of  the  court.  The  deci¬ 
sion  would  lie  there,  insofar  as  the  State 
of  Oklahoma  is  concerned,  and  any  other 
State  which  might  be  in  the  same  cate¬ 
gory,  none  of  which  I  can  recall  at  the 
moment. 

Mr.  MONRONEY.  Oklahoma  is  the 
only  one,  but  there  is  nothing,  as  the 
distinguished  majority  leader  sees  it,  in 
the  language  that  would  rule  out  or 
prevent  the  State  of  Oklahoma,  which 
is  caught  in  this  peculiar  circumstance, 
from  obtaining  relief  under  the  language 
of  the  amendment. 
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Mr.  MANSFIELD.  No;  at  least  not 
so  far  as  the  sense  of  Congress  resolution 
as  now  in  effect  is  concerned. 

Mr.  MONRONEY.  I  thank  the  Sena¬ 
tor  from  Montana. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DIRKSEN.  Mr.  President,  I 
should  like  to  have  the  attention  of  the 
majority  leader  to  the  fact  that  at  pres¬ 
ent  there  is  no  division  of  time  provided 
for,  and  no  control  of  time  under  the 
unanimous  consent  request.  I  am  ad¬ 
vised  that  he  proposes  to  propound  a 
further  consent  request  with  respect  to 
disposition  of  the  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re¬ 
quest?  The  Chair  hears  none,  and  it  is 
so  ordered. 

The  •unanimous-consent  request  was 
subsequently  reduced  to  writing,  as  fol¬ 
lows: 

Unanimous-Consent  Agreement 

Ordered,  That  on  tomorrow  (Thursday, 
September  24,  1964),  at  the  hour  of  2:30 
o’clock  p.m.,  the  Senate  proceed  to  vote 
without  further  debate  on  the  substitute 
amendment  (No.  1273)  proposed  by  Mr. 
Mansfield  for  the  amendment  proposed  by 
Mr.  Dirksen  (for  himself  and  Mr.  Mans¬ 
field)  (No.  1215)  to  H.R.  11380,  the  Foreign 
Assistance  Act  of  1964:  Provided,  That  a  mo¬ 
tion  to  lay  on  the  table  the  said  amendment 
shall  be  in  order  at  any  time  during  its  con¬ 
sideration:  Provided  further,  That  Mr.  Mans¬ 
field  may  have  the  right  to  modify  said 
amendment. 

Ordered  further.  That  the  time  interven¬ 
ing  between  the  conclusion  of  the  Chaplain's 
prayer  and  2:30  o’clock  p.m.  be  equally  di¬ 
vided  and  controlled,  respectively,  by  Mr. 
Mansfield  and  Mr.  Dirksen. 

Mr.  MANSFIELD  subsequently  said; 
Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment  which  will  be 
voted  on  tomorrow. 

The  yeas  and  nays  were  ordered. 
order  for  adjournment  until  tomorrow  at 

II  A.M. 

Mr.  MANSFIELD.  Mr.  President  I 
ask  unanimous  consent  that  when  the 
Senate  concludes  its  business  today,  it 
adjourn  to  meet  at  11  o’clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  at  the  con¬ 
clusion  of  morning  business  tomorrow, 
the  time  be  equally  divided  between  the 
majority  leader  and  the  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMINGTON.  Mr.  President, 
will  the  Senator  from  Montana  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  SYMINGTON.  I  should  like  to 
inquire  of  the  majority  leader  whether 
that  means  a  single  vote  on  this  question 
tomorrow? 

Mr.  MANSFIELD.  Yes.  There  will  be 
one  vote,  perhaps  two  votes.  The  last 
vote  on  the  Mansfield  resolution  will  be 
at  2 : 30  o’clock  p.m. 

Mr.  SYMINGTON.  If  the  vote  does 
not  come  tomorrow  on  the  one  issue,  will 
it  come  the  next  day  on  the  next  issue? 

Mr.  DIRKSEN.  It  will  have  to  come 
tomorrow. 
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Mr.  MANSFIELD.  Yes.  Any  other 
votes  that  we  can  squeeze  in  we  will  do 
so  with  alacrity. 

Mr.  SYMINGTON.  I  thank  the  ma¬ 
jority  leader. 

Mr.  DIRKSEN.  Mr.  President,  if  the 
majority  leader  will  yield,  I  should  like 
to  acquaint  the  Senate  with  the  fact  that 
tomorrow  I  shall  object  to  all  committee 
meeting  requests  after  11  o’clock  a.m.  I 
believe  that  it  should  be  the  business  of 
all  Senators  to  be  in  the  Chamber  and 
resolve  this  question.  Therefore,  inso¬ 
far  as  I  can  do  so,  I  shall  object  to  every 
request  for  a  meeting  of  any  commit¬ 
tee — 

Mr.  MANSFIELD.  If  the  Senator 
from  Illinois  will  yield,  I  believe  that  un¬ 
der  the  rules  of  the  Senate,  committees 
have  the  right  to  meet  during  the  morn¬ 
ing  hour;  therefore  we  shall  have  to  de¬ 
cide  whether  the  time  begins  at  11  o’clock 
a.m.  or  at  the  conclusion  of  the  morning 
hour. 

Mr.  DIRKSEN.  We  shall  know  when 
the  bells  ring  that  the  morning  hour  has 
come  to  a  conclusion.  Thereafter,  ob¬ 
viously  the  committees  cannot  meet. 

Mr.  MANSFIELD.  Mr.  President,  if 
the  Senator  from  Illinois  wishes,  and 
thinks  that  the  time  will  be  needed,  I 
am  willing  to  forgo  the  morning  hour. 

Mr.  President,  there  will  be  no  morn¬ 
ing  hour  tomorrow.  Time  will  start 
running  at  the  conclusion  of  the  prayer, 
and  all  committees  are  on  notice. 

I  yield  to  the  distinguished  senior  Sen¬ 
ator  from  New  Mexico. 

Mr.  ANDERSON.  Mr.  President,  this 
is  very  fine  evidence  of  the  capacity  of 
the  majority  leader  to  fulfill  the  require¬ 
ments  of  his  position.  This  is  a  very 
vexing  question,  and  has  been  for  a  long 
time.  We  know  that  the  majority  leader 
has  made  great  effort  to  tone  down  the 
resolution  so  that  it  would  be  acceptable. 
We  know  that  he  did  not  enter  into  this 
endeavor  in  an  effort  to  control  the  pro¬ 
cedure  or  influence  Senators  improperly. 
He  did  it  through  the  very  best  of  mo¬ 
tives. 

When  I  praise  the  majority  lead*’  for 
his  ability,  I  would  like  at  the  same  time 
to  add  a  few  words  of  praise  concerning 
the  minority  leader.  I  think  it  is  laud¬ 
able  that  the  minority  leader  tried  hard 
to  produce  a  better  and  more  acceptable 
resolution. 

What  the  majority  leader  offered  fol¬ 
lowed,  to  a  large  degree,  the  resolution 
which  the  minority  leader  had  drafted. 
I  think  that  is  fine  evidence  of  the  de¬ 
sire  of  Senators  to  expedite  business  in 
the  closing  days  of  the  session. 

I  have  nothing  but  praise  for  the  ma¬ 
jority  and  minority  leaders.  Senators 
wish  to  go  home.  I  believe  I  want  to 
leave  more  than  any  other  Senator. 
These  men  had  a  very  difficult  problem. 
I  appreciate  what  they  have  done  indi¬ 
vidually  and  together  in  an  effort  to 
speed  this  matter  along. 

The  change  is  a  good  one.  I  say  that 
because  I  have  been  doing  some  work  in 
the  past  few  days  in  an  effort  to  redraft 
amendments.  I  know  how  difficult  it  is 
to  find  language  on  which  all  can  agree. 
When  a  person  finishes  with  one  draft 
and  it  is  acceptable  to  one  group,  some¬ 
one  else  wants  to  change  it.  And  there 


is  good  reason  for  it.  Someone  wants  to 
shift  the  whole  emphasis.  Someone  else 
comes  along  and  says,  “If  you  include  ‘the 
constitution  of  the  States’  we  can  support 
it.” 

The  language  cannot  be  made  perfect 
for  everyone.  But  I  compliment  the  ma¬ 
jority  leader  for  his  resolution,  which 
seems  to  meet  the  desire  of  those  who 
have  fought  so  hard. 

I  believe  that  the  resolution  would  give 
the  State  legislatures  plenty  of  time  in 
which  to  operate.  I  am  sure  that  was 
the  real  reason  for  the  original  action 
of  the  minority  leader.  It  was  an  effort 
to  give  the  State  legislatures  an  opportu¬ 
nity  to  express  the  will  of  the  people  of 
the  States.  But  a  very  good  case  has  been 
made  for  the  argument  that  the  legisla¬ 
tures  are  not  truly  representative  of  the 
people  in  the  States,  and  that,  therefore, 
some  activity  is  needed. 

I  would  have  preferred  somewhat  dif¬ 
ferent  language  than  the  able  majority 
leader  has  suggested.  But,  I  believe  that 
if  we  were  to  inquire  among  all  Senators, 
we  would  have  about  75  different  versions 
of  what  the  able  majority  leader  has  pre¬ 
sented.  Each  Senator  would  have  his 
reasons  for  his  own  particular  views.  But 
I  say  to  the  majority  leader  that  his  pro¬ 
posal  is  probably  better  than  he  realizes. 
I  hope  that  the  language  will  be  accept¬ 
able  to  a  majority  of  the  Senate. 

I  congratulate  the  majority  leader  on 
his  work.  I  appreciate  the  patience  with 
which  he  has  handled  the  task.  He  is 
a  fine  leader  for  all  of  us.  We  are  happy 
to  have  him. 

Mr.  MANSFIELD.  Mr.  President,  I 
thank  the  Senator  from  New  Mexico. 

I  thank  the  Senator  from  Illinois,  who 
so  graciously  yielded  the  time. 

Mr.  MONRONEY.  Mr.  President,  will 
the  Senator  from  Illinois  be  good  enough 
to  yield  for  8  to  10  minutes  with  the  un¬ 
derstanding  that  he  will  not  lose  the  floor 
and  that  his  further  remarks  will  appear 
in  continuity  in  the  Record. 

Mr.  DOUGLAS.  I  yield  to  the  Senator 
from  Oklahoma  with  the  understanding 
that  the  Senator  will  not  introduce  a 
« motion  or  an  amendment. 
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CAMPAIGN  TACTICS  OF  THE  REPI 
LICAN  NOMINEE  FOR  PRESIDENT 

Mr.  MONRONEY.  Mr.  President,  in 
Tulsa,  Okla.,  yesterday  the  Republican 
nominee  for  President  demonstrated 
once  again  that  he  willingly  adopts  vi¬ 
cious  and  irresponsible  tactics  in  his 
frantic  efforts  to  come  from  behind. 

Senator  Goldwater’s  statements  in 
Tulsa  impugn  the  honesty  and  integrity 
of  those  Americans  who  have  patrioti¬ 
cally  risked  life  and  limb  in  South  Viet¬ 
nam  in  the  cause  of  freedom.  Such  a 
distortion  of  patriotism  by  one  who  seeks 
the  highest  office  in  the  land  must  appear 
incredible  to  those  Republicans  who  have 
helped  chart  the  difficult  course  which 
the  free  world  has  pursued  against  com¬ 
munism. 

The  policies  which  this  Nation  has 
adopted  to  meet  the  Communist  threat 
to  the  freedom  of  southeast  Asia  have 
heretofore  had  the  bipartisan  support  of 
the  leaders  of  both  political  parties. 
But,  in  Tulsa,  Senator  Goldwater  reck¬ 


lessly  ignored  this  fact.  He  rewrote  re¬ 
cent  history  to  suit  his  political  purposes. 
But  I  am  convinced  he  has  once  /more 
underestimated  the  good  judgment  of 
the  vast  majority  of  the  voter/ of  this 
Nation,  including  my  fellow  Oklahomans 
who  heard  his  ridiculous  ./accusations 
firsthand. 

Once  more  the  Republican  nominee 
has  ignored  the  truth/concerning  the 
Communist  threat  to/ the  free  world. 
Once  more  he  has  sidestepped  the  brutal 
realities  of  the  nyfst  crucial  life  and 
death  issue  befor/the  American  people. 

Goldwaterisimfias  now  become  a  well- 
defined  political  phenomenon,  though 
unique  in  th/p  residential  arena  of  our 
Nation.  Fortunately  for  those  Ameri¬ 
cans  wholfave  neither  the  time  nor  the 
inclination  to  sift  through  Senator  Cold- 
water"/ daily  diet  of  misinformation  and 
miscalculations,  his  reckless  statements 
are/being  carefully  documented  by  the 
Neon’s  leading  journalists  and  com- 
entators.  There  are  the  men,  among 
any  others,  who  were  not  intimidated 
by  the  boos  and  catcalls  at  the  Repub¬ 
lican  National  Convention. 

His  charge  that  the  President  has 
withheld  vital  information  on  Vietnam 
to  conceal  facts  from  the  American  peo¬ 
ple  is  as  absurd  as  his  reckless  charge 
that  the  Democrats  have  “hundreds  of 
lives  and  hundreds  of  lies”  to  answer  for 
to  the  American  people. 

The  Republican  nominee  knows — or 
should  know — that  the  threat  of  Com¬ 
munist  domination  of  all  southeast  Asia 
erupted  during  a  Republican  adminis¬ 
tration.  He  knows — or  should  know — 
that  both  Democrats  and  Republicans 
laid  aside  their  domestic  political  differ¬ 
ences  to  meet  this  threat  of  Communist 
conquest  in  Vietnam.  He  knows — even 
the  newest  Member  of  Congress  knows — 
that  America’s  great  political  parties 
have  always  closed  ranks  when  our  free¬ 
dom  is  endangered  by  aggression  any¬ 
where  in  the  world. 

What  a  pitiful  spectacle  this  latest  in¬ 
sinuation  is — that  American  lives  are 
being  expended  in  this  brutal  confronta¬ 
tion  with  communism  for  a  partisan  po- 
J  litical  purpose.  Responsible  members  of 
the  Republican  Party  know  and  appre¬ 
ciate  the  need  for  unity  where  American 
security  is  threatened  by  Communist  ag¬ 
gression.  They  know  that  it  is  an  Ameri- 
an  policy  to  prevent  Communist  guer- 
a  forces  from  capturing  the  rich  rice 
bo>d  of  Asia.  They  know  that  the  policy 
of  training  and  equipping  the  free  South 
Vietnam  troops  to  defend  their  nation 
againslNaggression  is  in  the  interest  of 
freedom  tand  against  the  expansion  of 
Communis^ control  in  this  vital  part  of 
the  world. 

Certainly  there  have  been  and  will  be 
crises  and  revetaes  in  any  action  in  this 
unsettled  part  ofvihe  world.  Yet,  Sena¬ 
tor  Goldwater  seeks  to  exploit  this  to 
gain  political  advantage. 

If  the  Senator  frota  Arizona  believes 
his  own  charges,  he  munjt  now  follow  up 
and  state  specifically  which  of  our  mili¬ 
tary  commanders  in  SoutbVietnam  have 
falsely  reported  on  the  situation  there. 
He  should  do  more  than  indulge  in  rhet¬ 
oric  with  a  meaningless  statement  that 
“the  day  of  reckoning  for  South  Vietnam 
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rrrust  not  be  delayed.”  Has  he  some  de¬ 
sign,,  or  plan  now  to  expand  the  war? 
Or,  would  he  advocate  a  withdrawal  of 
American  forces  and  thus  surrender  the 
entire  southeastern  Asia  area  to  the 
Chinese  Communists? 

The  grekt  danger  in  his  reckless 
charges  in  Tl^sa  is  his  unequivocal  rejec¬ 
tion  of  the  historic  bipartisan  approach 
to  foreign  poliV.  He  has  committed 
himself  to  makings  political  issue  of  the 
patriotism  of  thos&.  military  strategists 
who  have  counseled -  both  Republicans 
and  Democrats  to  undertake  our  present 
limited  military  assistance  in  South 
Vietnam  as  a  means  of  attaining  a  safer 
and  saner  world.  \ 

He  has  served  notice  thaAhe  will  not 
attempt  the  bipartisan  approach.  It  has 
become  obvious  that  he  has  nertoer  the 
restraint  nor  reasonableness  that  such 
an  approach  requires.  \ 

This  is  a  serious  threat  to  the  iree 
world,  but  he  treats  it  as  a  politieal  caisd 
game  in  which  every  card  he  deals  isy 
wild.  Our  people  have  the  maturity  re¬ 
quired  to  recognize  the  stern  facts  in 
South  Vietnam  as  they  exist.  They  real¬ 
ize  that  the  problem  cannot  be  solved  by 
military  means  alone,  although  the  Viet- 
cong  campaign  of  terror  and  infiltration 
must  be  met  with  force. 

Political  stability  cannot  be  imposed 
forcibly  upon  that  troubled  part  of  the 
world,  but  we  must  not  shrink  from  our 
terribly  difficult  task.  When  the  crises 
that  Senator  Goldwater  complains  of 
occur,  we  must  meet  them. 

It  is  essential  that  we  offer  every  en¬ 
couragement  possible  to  those  who  want 
a  stable  and  free  government  in  South 
Vietnam.  If  Senator  Goldwater  has  a 
design  for  action  in  southeast  Asia  that 
differs  from  the  policies  which  were  first 
implemented  by  President  Eisenhower 
and  have  since  been  carried  on  with 
strong  bipartisan  support,  he  should  dis¬ 
close  it.  , 

If  he  is  trying  to  change  his  image 
fi'om  a  “trigger-happy,”  “shoot  from  the 
hip”  candidate  to  a  dove  of  peace,  he 
has  a  long  way  to  go.  His  attack  on  the 
limited  American  action  in  South  Viet¬ 
nam  does  not  quite  wipe  out  his  bellicose 
statements  of  recent  weeks. 

These  may  be  recalled  via  vivid  de¬ 
scriptions  of  our  leading  columnists  and 
commentators. 

Mr.  Joseph  Alsop,  in  a  column  pub/ 
lished  September  16,  brought  into  stro/g 
focus  the  implication  contained  uif  a 
statement  which  the  GOP  candidate 
made  in  Seattle,  Wash.  He  pohfts  out 
that  although  Senator  Gouiwaier’s 
speech  writers  have  been  tryntfg  to  tone 
down  the  trigger-happy  candidate,  he 
stated  in  Seattle:  / 

Right  here  in  Seattle,  ijraen  we  had  a 
Defense  Department  than,  was  defense- 
minded,  you  turned  out /ircraft  which  shot 
down  a  lot  of  enemies/and  you’re  going  to 
do  it  again.  / 

This  scarcely  sirems  to  be  the  dream 
of  a  peace-loving  man. 

Another  emjnent  journalist,  Mr.  Wal¬ 
ter  Lippmanh,  has  labeled  the  Repub¬ 
lican  candidate  a  “dreamer  who  lives  in 
a  world  o/fantasy”  where  “hard  realities 
do  not  5/ally  exist.”  Mr.  Lippmann  said 


this  explained  one  of  Senator  Gold- 
water’s  most  glaring  inconsistencies: 

The  Senator  finds  it  easy  to  believe  that 
a  smaller,  shrunken,  much  less  costly  gov¬ 
ernment  can  overawe  the  Communist  na¬ 
tions  jointly  and  severally,  can  command 
the  Western  alliance,  and  can  put  Latin 
America  in  order.  In  Barry  Goldwater’s 
mind  a  cheaper  government  could  act  more 
strongly,  a  weaker  government  could  see 
that  the  cities  are  successfully  policed. 

Senator  Goldwater’s  abandonment  of 
fact  in  favor  of  politically  motivated  fic¬ 
tion  has  been  subjected  to  penetrating 
analysis  by  another  competent  observer, 
Mr.  James  Reston,  of  the  New  York 
Times.  In  a  dispatch  dated  September 
10,  Mr.  Reston  stated: 

One  of  the  minor  mysteries  of  the  election 
campaign  is  why  Senator  Goldwater  refuses 
to  look  at  the  official  foreign  policy  and  se¬ 
curity  information  President  Johnson  has 
offered  to  make  available  to  him." 

Mr.  Reston  continued: 

As  a  result  of  this  refusal,  he  continues 
Go  make  serious  charges  based  on  wildly  in¬ 
accurate  information,  which  open  him  up  to 
counterattack  and  make  him  look  ridiculous. 

His  charge  yesterday  that  President  Ken- 
nedN-imed  the  missile  crisis  in  Cuba  for  po- 
litical\easons  at  home  is  a  case  in  point. 

The  record  on  when  the  long-range  mis- , 
siles  werXfirst  spotted  in  Cuba  is  availably 
to  him.  itSs  precise,  down  to  the  exact  m/- 
ute  when  tne  photographs  were  taken,  /ho 
took  them,  ami  where  and  when.  / 

If  the  Senator  does  not  trust  Job®  Mc¬ 
Cone,  the  head  o\ciA,  and  a  promh/mt  Re¬ 
publican,  who  wa\  instructed  by  Jme  Presi¬ 
dent  to  brief  him  ou  such  infoi/nation,  he 
can  doublecheck  th^anformatj/n  with  his 
friends  in  the  Air  Forde,  whefre  he  is  a  Re¬ 
serve  officer.  \  / 

Yet  he  has  chosen  insta/d  to  affront  the 
memory  of  the  late  Presi/e^t  by  suggesting 
that  Kennedy  actually/riskdd  atomic  war 
with  the  Soviets  at  a  tjme  calculated  to  pick 
up  votes  for  the  Democrats  in  tQe  1962  con¬ 
gressional  elections/  \ 

In  view  of  this  and  many  othek  care¬ 
fully  documented  examples  of  Senator 
Goldwater’s/ technique,  his  Tulsa  out¬ 
burst  was  inore  saddening  than  surpris¬ 
ing.  /  \ 

The  aommentaries  of  Mr.  Alsop  and 
Mr.  Lippmann,  previously  referred  to, 
appofired  prior  to  Senator  Goldwater’s 
vis/f  to  Oklahoma,  but  I  commend  these 
despatches  to  my  colleagues  of  the  Sen- 
A te  because  they  help  explain  his  Tulsa 
'tactics.  I  ask  unanimous  consent  that 
they  be  inserted  at  this  point  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post,  Sept.  16,  1964] 

CURIOUSER  AND  CURIOUSER 

(By  Joseph  Alsop) 

Senator  Barry  Goldwater’s  campaign  for 
the  Presidency  has  been  getting  curiouser 
and  curiouser — if  one  may  borrow  a  phrase 
from  “Alice  in  Wonderland.” 

His  formal  campaign-opener  at  Prescott, 
Ariz.,  was  a  speech  that  had  clearly  been 
designed  to  reassure  the  worried  voters  and 
rally  the  dissident  Republicans.  Since  then, 
however,  he  has  sounded  more  and  more  like 
an  evangelist  preaching  to  revival  meetings 
sponsored  by  a  small,  far  out,  but  fervent  re¬ 
ligious  sect. 

The  attempt  to  reassure  worried  voters  has 
been  altogether  abandoned.  To  be  sure, 


the  official  speechwriters  have  not  revived 
the  old,  near-warlike  Goldwater  tone;  but 
there  have  been  ad  libs  by  the  candidate 
that  reminded  you  of  the  New  Hampshire 
primary.  In  Seattle,  for  instance.  Senator 
Goldwater  said:  / 

"Right  here  in  Seattle,  when  we  had 
fense  Department  that  was  defense -m/ded, 
you  turned  out  aircraft  which  shot  down  a 
lot  of  enemies;  and  you’re  going  £o  do  it 
again.”  / 

The  charges  the  Senator  make/  have  also 
been  getting  wilder  and  wilder— /ie  strangest 
of  all  being  the  charge,  also  included  in  the 
Seattle  speech,  that  Pres/lent  Kennedy 
timed  the  October  1962  rmfeile  crisis  to  in¬ 
fluence  that  year’s  congressional  election. 
Much  has  been  said  about  this  charge  al¬ 
ready.  / 

Yet  it  is  still  wort/ noting  the  almost  in¬ 
credible  fact  that  /enator  Goldwater  was 
an  active  mem  be/ of  the  Subcommittee  of 
the  Senate  Armesr  Services  Committee,  which 
carefully  investigated  the  work  of  the  U.S. 
intelligence  community  prior  to  the  Cuban 
missile  crisis/ 

Although/  often  a  lax  attender  of  com¬ 
mittees,  yfenator  Goldwater  participated  in 
these  hs/rings.  He  asked  for  a  subcommit¬ 
tee  redort  stressing  “confidence”  in  our  in¬ 
telligence  surveillance  of  Cuba,  and  he  con¬ 
curred  in  the  highly  favorable  report  that 
wj/s  finally  issued.  Yet  a  fairly  young  child 
dught  to  be  able  to  see  what  the  record 
'clearly  shows — that  the  timing  of  the  mis¬ 
sile  crises  was  entirely  controlled  by  the  in¬ 
coming  intelligence. 

But  leave  out  the  ad  libs,  the  wild  charges, 
and  the  carefully  indirect  appeals  to  racial 
prejudice.  The  Goldwater  speeches  then 
read  like  the  more  hightoned  sort  of  revival 
meeting  oratory;  for  they  are  abstract,  floss- 
ily  moralistic,  and  unmarked  by  more  than 
the  most  fleeting  mention  of  the  great  prac¬ 
tical  issues  confronting  the  United  States. 

They  are  like  revival  oratory  in  another 
way,  too.  Few  but  practicing  Holy  Rollers 
go  to  Holy  Roller  revivals;  and  in  the  same 
way,  most  persons  in  the  crowds  that  have 
cheered  Senator  Goldwater  are  clearly  mem¬ 
bers  of  the  Goldwater-sect  of  the  Republican 
Party. 

The  extreme  right  in  this  country  is  now 
highly  organized.  The  Birch  Society's  or¬ 
ganization  is  even  modeled  on  the  Com¬ 
munist  Party’s  system  of  secret  cells.  In 
any  big  city,  therefore,  there  are  plenty  of 
workers  to  get  out  a  reasonably  good  crowd 
to  welcome  the  Senator  at  the  airport,  and 
^mother  crowd  to  cheer  his  formal  speech. 
\Mean while,  the  opinion-testers  are  find- 
in\that  the  Republican  nominee  has  actually 
beerk  losing  support  since  the  active  cam- 
paigmopened.  His  base  at  the  starting-point, 
after  San  Francisco,  was  already  strikingly 
narrow.  'Mlut  this  century  has  seen  nothing 
like  the  most  recent  result  obtained  by  the 
inquiring  Dr-  Gallup,  who  has  now  found 
that  close  tot  two-thirds  of  the  electorate 
favor  President  Johnson  while  hardly  more 
than  a  quarter  ate  ready  to  vote  for  Senator 
Goldwater.  \ 

Senator  GoldwatIs  says  he  does  not  believe 
the  pollers.  The  poUers  may  be  wrong  at 
that,  but  if  they  reall\are  wrong  this  time, 
they  are  wrong  by  suchSa  margin  that  they 
will  have  to  go  out  of  business  for  good.  In 
any  case,  the  Goldwater\high  command 
plainly  believes  the  pollersV  enough  to  be 
made  acutely  apprehensive  b^hem.  Hence 
wilder  and  wilder  charges,  stanger  and 
stranger  ad  libs,  more  and  morXovert  en¬ 
couragement  of  the  so-called  backlash  are 
all  to  be  expected  as  the  campaign  continues. 

At  this  juncture,  however,  the  mair^jues- 
tion  appears  to  be  what  Senator  Goldv^ter 
is  going  to  do  to  his  own  party.  In  many 
States,  the  Senator’s  supporters  are  acting 
as  though  they  were  less  interested  in  elects 
ing  their  man  than  in  getting  a  stranglehold 
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on  the  party  machinery  strong  enough  to 
survive  a  Goldwater  defeat. 

The  same  holds  true  of  the  Republican 
^National  Committee.  Here  the  bonus  places, 
Iven  to  States  carried  by  the  Republican 
ticket,  now  seem  likely  to  go,  in  the  main, 
to  iBouthem  racists;  and  these  bonus  seats 
may\onceivably  assure  a  pro -Goldwater  ma- 
jority Ntrong  enough  to  withstand  an  elec¬ 
toral  disaster. 

Altogether,  the  Goldwater  campaign  and 
its  consequences  and  sideshows  provide  much 
food  for  thotteht. 


[Prom  the  Washington  Post,  Sept.  15,  1964] 
The  Hallumuik  of  Goldwaterism 
(By  Warter  Lippmann) 

Senator  GoldwateV  has  been  telling  the 
country  that  the  President  has  become  much 
too  powerful  and  that^his  very  powerful 
President  has  been  much  >oo  weak  to  win  the 
cold  war  and  stamp  out  crimes  of  violence 
in  our  city  streets.  The  Sector  has  based 
his  campaign  on  the  thesis  tnat  the  powers 
of  the  Presidency  must  be  redNed  and  that 
then  a  smaller  and  weaker  President  can  and 
should  do  away  with  the  most  tNpblesome 
problems  at  home  and  abroad. 

This  central  contradiction  is  the  h^Umark 
of  Goldwaterism.  The  Senator  finds  ifl^asy 
to  believe  that  a  smaller,  shrunken,  rtWch 
less  costly  government  can  overawe  the  Com¬ 
munist  nations  jointly  and  severally,  caf 
command  the  Western  alliance,  and  can  put’ 
Latin  America  in  order.  In  Barry  Gold- 
water’s  mind  a  cheaper  government  could 
act  more  strongly,  a  weaker  government 
could  see  that  the  cities  are  successfully 
policed. 

How,  one  must  ask,  can  we  run  the  world 
and  yet  pay  less?  The  fact,  to  be  sure,  is 
that  to  do  what  Senator  Goldwater  wants 
to  have  done  demands  a  much  more  power¬ 
ful  government  than  we  have  today.  Why 
does  he  think  it  doesn’t?  The  plain  truth, 
I  submit,  is  that  he  is  a  dreamer,  that  when 
Barry  Goldwater  talks  about  public  affairs, 
he  lives  in  a  world  of  fantasy.  He  dreams 
that  all  things  are  possible.  For  it  is  only 
in  the  world  of  dreams  that  weaker  Presidents 
can  do  gigantic  things,  that  great  results 
can  be  achieved  at  little  cost. 

This  unworldliness  is  a  part  of  his  per¬ 
sonal  attractiveness.  In  his  world  everything 
becomes  possible  when  you  have  said  that  it 
should  happen.  There  is  no  clash  between 
the  theories  and  the  facts.  The  hard  real¬ 
ities  do  not  really  exist.  It  was  this  boy 
who  has  never  grown  up  fully  who  said  the 
other  day  that  when  he  was  President  he^ 
would  install  his  ham  radio  set  in  the  Whil 
House  and  would  then  be  able  to  talk 
a  number  of  heads  of  State. 

This  unworldly  divorce  from  reality  j/k  not 
always  charming.  Many  dreams  can  be  quite 
cruel,  and  when  Senator  Goldwater  talks 
about  the  poor  he  can  be  very  crupl.  He  has 
been  making  much  of  our  common  worries 
about  the  increase  of  crime  ami,  exploiting 
this  worry  for  political  purposes,  he  has  been 
claiming  that  he,  Barry  GoU5water,  can  stop 
the  crime  which  Lyndon  Johnson  is,  so  says 
Goldwater,  promoting. 

How  is  President  ^Johnson  promoting 
crime?  By  backing  tire  Civil  Rights  Act  and 
by  sponsoring  socufl  security  and  welfare 
measures.  Thesar  according  to  Senator 
Goldwater’s  Minneapolis  speech,  are  causing 
“a  breakdown^  private  responsibility”  and 
in  “respect  for  law  and  order.”  The  Senator 
asks  that  “iyW,  is  entirely  proper  for  Govern¬ 
ment  to  bree  from  some  to  give  to  others, 
then  wonrt  some  men  be  led  to  believe  that 
they  can  rightfully  take  from  anyone  who 
has  more  than  they?” 

TJns  must  be  about  the  first  time  in  200 
yejtrs  that  any  public  man  has  argued  that 
larity  corrupts  the  characters  of  the  poor. 
It  is  not  only  charity  that  is  corrupting 
the  poor.  The  search  for  justice  is  also  cor¬ 


rupting  the  poor.  The  Goldwater  theory 
about  civil  rights  for  Negroes  is  that  by  en¬ 
acting  laws  about  these  rights  the  Negroes 
have  been  incited  to  demand  these  rights. 
According  to  one  of  his  leading  supporters, 
perhaps  the  most  distinguished  intellectual 
in  the  Goldwater  camp.  Prof.  Milton 
Friedman  of  Chicago  University,  the  Civil 
Rights  Act  “has  directed  Negro  resentment 
against  whites.” 

Thus,  it  is  not  the  grievances  that  incite 
the  Negroes;  it  is  the  effort  to  redress  the 
grievances. 

The  campaign  has  been  underway  only  for 
about  2  weeks  and  it  begins  to  look  as  if  the 
real  issue  to  be  decided  is  not  whether  this 
or  that  policy  or  this  or  that  piece  of  legis¬ 
lation  is  sound  but  whether  Barry  Gold- 
water  is  fit  to  be  President  in  the  hard  world 
of  reality. 

Mr.  MONRONEY.  Mr.  President,  I 
thank  my  distinguished  colleague  the 
senior  Senator  from  Illinois  [Mr. 
Douglas]  for  yielding  to  me. 


THE  POSITION  OP  THE  DEFENSES 
OP  THE  UNITED  STATES 


Mr.  SYMINGTON.  Mr.  President, 
would  speak  today  about  our  natio: 
defense  posture,  a  subject  with  whicfl  I 
have  been  associated  directly,  oy  in- 
lirectly,  for  over  20  years. 

.Our  military  strength  today/is  un 
pa^alled  in  world  history. 

m  strategic  forces  of  tfie  United 
StateVare,  and  will  remain  Jn  the  1960’s, 
and  I  would  hope  thereaft^,  sufficient  to 
insure  tne  destruction  o^ooth  the  Soviet 
Union  ami  Communist  China,  or  any 
other  aggressor,  under  the  worst  imagi¬ 
nable  circumstances  accompanying  the 
outbreak  of  wa 

These  strate^£  forces,  together  with 
our  expanded  ancure  vitalized  limited  war 
forces,  enablams  toSneet  any  aggression, 
across  the  ^entire  spectrum  of  possible 
military  conflict. 

Theru^hould  be  no  doVfipt  of  this  in  the 
mind  on  any  American.Xln  any  case, 
therms  none  in  the  minds  o!^)ur  enemies. 

have  this  overwhelming  military 
pgrtver  today;  and  the  Kennea^  Johnson 
Iministration  had  a  great  dNl  to  do 
rwith  creating  that  power. 

The  Kennedy- Johnson  administration 
has  increased  our  defense  budget  b^£30 
billion  since  1961. 

By  budgeting  more  than  $200  billio1 
for  national  defense  in  the  last  4  fiscal' 
years,  the  Kennedy-Johnson  adminis 
tration  has  attained — 

A  150 -percent  increase  in  the  number 
of  nuclear  warheads,  and  a  200-percent 
increase  in  total  megatonnage  in  our 
strategic  alert  forces. 

A  60-percent  increase  in  the  tactical 
nuclear  force  in  Western  Europe. 

A  45 -percent  increase  in  the  number 
of  combat-ready  Army  divisions. 

A  44-percent  increase  in  the  number  of 
tactical  fighter  squadrons. 

A  75 -per cent  increase  in  airlift  ca¬ 
pability. 

A  100-percent  increase  in  ship  con¬ 
struction  to  modernize  our  fleet. 

An  800-percent  increase  in  the  special 
forces  trained  for  counterinsurgency. 

We  now  have  a  4-to-l  superiority  over 
the  Soviet  Union  in  bombers,  a  4-to-l 
superiority  over  the  Soviet  Union  in 
ICBM’s,  and  almost  a  2-to-l  superiority 
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over  the  Soviet  Union  in  submarine,/ 
launched  missiles  which  are  superior 4n 
range,  launch  capability,  and  perform¬ 
ance  to  anything  the  Russians  hgrve  at 
sea.  _  / 

By  1970,  we  will  have  morg^ than  a 
thousand  intercontinental  bajfistic  mis¬ 
siles,  and  656  operational  Fblaris  sub¬ 
marine-launched  missile^f  poised  to 
strike  any  aggressor. 

In  addition  to  strengthening  our  con¬ 
ventional  and  nuclear  forces,  this  ad¬ 
ministration  has  increased  expenditures 
for  military  research  and  development  by 
50  percent  over  tjne  level  prevailing  dur¬ 
ing  the  last  4  y^ars  of  the  last  Republi¬ 
can  administration. 

This  research  and  development  pro¬ 
gram  has ymitiated,  or  completed  such 
weapons  Systems  as — 

The  >iew  SR-71  Strategic  Air  Com- 
manc^supersonic  aircraft. 

The  new  Minuteman  II  interconti¬ 
nental  ballistic  missile  system. 

Amazing  new  radar  which  actually  sees 
round  the  curvature  of  the  earth  to  de¬ 
tect  missile  launchings. 

Two  hostile  satellite  destroying  sys¬ 
tems  which  President  Johnson  recently 
announced  in  Seattle. 

These  are  the  facts  of  our  overwhelm¬ 
ing  national  military  strength.  This 
tremendous  power,  this,  power  to  devas¬ 
tate  a  large  part  of  mankind,  demands 
a  firm,  prudent,  wise  man  to  control  it. 

It  demands  a  man  who  knows  what  that 
power  can  do,  and  what  it  cannot  do 
without  causing  a  nuclear  war. 

In  less  than  60  days  the  people  of  this 
Nation  will  choose  that  man — the  man 
whose  finger  will  control  the  nuclear 
trigger — the  man  who  may  decide  the 
future  of  life  on  this  planet. 

President  Johnson  has  said,  “We  must 
be  strong  enough  to  win  any  war,  but 
wise  enough  to  prevent  one.” 

President  Johnson  says  that  “no 
President  of  the  United  States  can  divest 
himself  of  the  responsibility”  to  decide 
on  the  use  of  nuclear  weapons. 

Senator  Goldwater  tells  us  he  would 
“cut  taxes”  and  “eliminate  the  military 
draft,”  and  be  prepared  to  undertake 
military  operations  against  the  vulner¬ 
able  members  of  the  Communist  bloc, 
thereby  confronting  the  Soviet  Union 
with  the  choice  between  “local  defeat” 
and  “nuclear  disaster.”  But  he  does  not 
ell  us  what  happens  to  our  country,  if 
t\e  Soviets  choose  nuclear  war. 

nator  Goldwater  says  that  we  must 
sperid  more  for  defense.  But  he  tells  us 
he  wifi  also  cut  our  budget  drastically. 

He  Nys  we  must  be  strong,  but  he 
would  enti  the  draft  without  any  plausi¬ 
ble  alternatives. 

Our  Military  Establishment  in  this 
country  has  been  governed  for  175  years 
by  the  principle  of  civilian  control  over 
the  military.  But  Senator  Goldwater 
tells  us,  “I  fear  the  civilians.  They  are 
taking  over,”  and  ne  asks,  “How  can  we 
possibly  reason  that  an  all-powerful 
civilian  command  is  lek§  dangerous  than 
a  military  command?’ 

One  day  Senator  Goldwater  tells  us 
we  have  a  missile  which\can  hit  the 
men’s  room  in  the  Kremliik  Later  he 
says  of  our  missiles,  “I  have  vtefy  strong 
doubt  about  their  reliability.” 
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\  One  day  Senator  Goldwater  tells  us 
wb  are  developing  missiles  at  exactly  the 
correct  pace;  later  he  tells  us  we  are  in 
second  place  to  Russia  in  missiles. 

Onexiay  Senator  Goldwater  says  It  is 
“absolutely  essential”  that  we  get  a  man 
on  the  moon;  later  he  tells  us,  “I  don’t 
want  to  hitHhe  moon.” 

Last  December,  Senator  Goldwater 
commended  the  closing  of  unneeded 
military  bases;  Imt  now  he  states  that 
at  least  some  of  foiese  bases  should  stay 
open. 

Senator  GoldwatW  has  said  that 
NATO  was  “doomed  Co  failure.”  Now 
he  tells  us  it  is  our  flrstSJine  of  defense. 

Senator  Goldwater  calle  tactical  nu¬ 
clear  weapons  “conventionSJ.”  But  he 
does  not  say  how  “conven^onal”  the 
atomic  radiation  is  these  weapons  pro¬ 
duce;  or  how  many  times  more  powerful 
they  are  than  any  conventional  w^ipons 
used,  in  Korea  or  World  War  II. 

To  me,  saddest  of  all,  is  Senator  Gdvp- 
water’s  statement  that  war  is  inevit: 
ble — real  nuclear  war — within  5  or  II 
years. 

That  I  cannot  accept.  If  this  Na¬ 
tion  continues  to  maintain  its  present 
strength,  and  continues  to  inform  the 
world  about  that  strength,  I  do  not  be¬ 
lieve  any  nation  would  decide  to  destroy 
itself  by  attacking  the  United  States. 


Last  Saturday  night,  this  same  young 
hooligan  entered  another  apartment  in 
this  city  and  stole  jewels  which  are  val¬ 
ued  at  approximately  $700,  and  was  re¬ 
arrested  and  rearraigned. 

I  call  attention  to  this  situation  be¬ 
cause  I-believe  that,  so  long  as  the  police 
of  this  city  deal  with  these  problems  in 
this  way  and  with  this  looseness,  we 
shall  not  see  any  solution  to  the  crime 
problem  in.  Washington,  D.C. 


CRIME  IN  THE  NATION’S  CAPITAL 

Mr.  ALLOTT.  Mr.  President,  not  too 
long  ago  I  had  occasion,  upon  the  floor 
of  the  Senate,  to  speak  about  the  law¬ 
less  situation  and  the  crime  situation  in 
Washington.  Since  then  we  have  had 
all  kinds  of  remarks  from  the  chief  of 
police  and  other  people  trying  to  allay 
the  fears  of  the  people  about  the  crime 
situation  in  Washington.  Nothing  will 
change  the  fact  that  the  streets  of  Wash¬ 
ington,  D.C.,  are  a  jungle  upon  which 
no  woman;  nor  almost  any  man,  is  safe 
after  darkness  falls. 

Despite  the  statistics  that  have  been 
quoted,  Washington,  D.C.,  has  the  high¬ 
est  crime  rate  in  the  United  States  in 
assaults  with  deadly  weapons.  This  is  a 
fact  no  one  can  get  around. 

At  the  time  I  formerly  spoke  I  was 
paying  tribute  to  a  secretary  in  my  of¬ 
fice,  Miss  Joyce  Morgan,  for  having  the 
foresight  to  pick  up  a  pistol  and  defend^ 
herself  when  a  young  hoodlum,  who  ha; 
a  previous  record  and  conviction, 
tered  her  apartment  by  breaking^he 
chain  on  the  door  and  attemptara  to 
rob  the  apartment.  At  that  timoG;  said 
the  shot  she  fired  ought  to  deter  that 
young  man  from  attempting^ny thing 
like  that  in  the  near  future. 

I  have  just  learned  this  yteek  that  the 
same  man — the  same  Uoodlum,  that 
same  hooligan — was  released  by  the  po¬ 
lice  of  Washington  on  jwhat  the  morning 
paper  of  this  city  described  as  a  $5,000 
bond,  but  which  y/as  actually  a  bond 
signed  only  by  hipfself.  It  had  no  sure¬ 
ties  or  assurance  behind  it  at  all.  So 
this  young  hoodlum  with  a  record,  who 
barely  escaped  losing  his  life  or  serious 
injury  by  the  grace  of  the  Lord,  was  re¬ 
leased  to  Drey  on  the  people  of  this  com¬ 
munity  by  the  police  of  this  community 
upon  l)ls  own  recognizance. 
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MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Rep¬ 
resentatives,  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
had  passed,  without  amendment,  the  bill 
(S.  2049)  to  authorize  the  Secretary  of 
Commerce  to  accept  gifts  and  bequests 
for  the  purposes  of  the  Department  of 
Commerce,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree¬ 
ing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 

57)  to  extend  the  Agricultural  Trade 
DeVelopment  and  Assistance  Act  of  1954, 
and/or  other  purposes. 

The'ynessage  further  announced  that 
the  HouSe  had  agreed  to  the  amendments 
of  the  Senate  to  the  bill  (HR.  5932)  to 
amend  th\  Federal  Employees  Health 
Benefits  ActVif  1959  so  as  to  authorize 
certain  teachers  employed  by  the  Board 
of  Education  onttie  District  of  Columbia 
to  participate  in\a  health  benefits  plan 
established  pursuaW  to  such  act  and  to 
amend  the  FederalVEmployees’  Group 
Life  Insurance  Act  oD^954  so  as  to  ex¬ 
tend  insurance  coveragAto  such  teachers. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

Mr.  ALLOTT.  Mr.  President,  I  should 
like  to  make  a  few  remarks  about  the 
situation  in  which  the  Senate  finds  itself 
at  this  time.  In  the  2  weeks  which  pre¬ 
ceded  Saturday,  August  22,  I  believe 
most  Members  of  the  U.S.  Senate 
thought  it  would  be  possible  to  adjourn 
the  Senate  and  finish  our  business,  busi¬ 
ness  which  needs  to  be  badly  done,  by 
the  time  of  the  Democratic  National 
Convention,  which  began  August  24.  At 
that  time  we  had  before  us  the  Mans- 
field-Dirksen  amendment,  which  I  sup¬ 
port.  I  do  not  support  other  substitutes 
which  have  been  proposed.  I  was  sur¬ 
prised  that  a  group  of  so-called  liberal 
Senators  would  take  it  upon  themselves 
to  conduct  a  filibuster  upon  this  matter. 

I  am  sensitive  about  filibusters.  My 
friends  from  the  Southern  States  who 
hold  a  different  view  on  civil  rights  than 
I  do  were  taken  to  task  day  after  day 
and  week  after  week,  during  considera¬ 
tion  of  the  civil  rights  bill,  by  the  same 
liberal  Senators,  who  said  that  they  had 
a  right  to  vote  upon  issues  which  were 
presented  to  the  Senate. 

No  Senator  can  assert  that  he  does 
not  know  what  the  issues  are  with  re¬ 


spect  to  the  pending  amendments.  I 
make  these  remarks  because  I  feel  not 
only  that  the  Senate  has  been  unjusti¬ 
fiably  delayed,  but  that  those  who  have 
carried  on  this  filibuster  have  carried  it 
on  to  the'  detriment  of  the  Senate  and 
to  the  detriment  of  the  Congress,  and 
that  they  have  themselves  been  guilty 
of  doing  the  same  thing  for  which  they 
categorically  denounced  Senators  who 
held  a  different  view  on  civil  rights  than 
they  themselves  held. 

I  have  supported  motions  for  cloture, 
particularly  with  respect  to  civil  rights 
bills.  I  supported  a  motion  for  cloture 
upon  this  particular  matter.  I  feel — and 
it  applies  to  any  question  that  comes  be¬ 
fore  the  Senate — that  any  Senator  has 
a  right  to  debate  it,  and  debate  it  at 
length,  but  that  no  group  or  individual 
Senator  has  a  right  to  prevent  the  Sen¬ 
ate  from  voting  upon  a  proposal  which 
is  placed  before  it,  which  we  all  under¬ 
stand,  and  which  has  been  debated  and 
discussed  in  every  newspaper  and  every 
periodical,  and  perhaps  in  every  meeting 
of  lawyers  in  the  United  States. 

I  am  happy  to  see  a  resolution  of  this 
matter  today,  but  it  is  a  resolution  which 
I  think  might  well  have  been  arrived  at 
before  August  22. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLOTT.  I  yield. 

Mr.  AIKEN.  I  would  like  to  add,  if  I 
have  the  Senator’s  permission,  that, 
whatever  happens  to  this  legislation 
from  now  on,  the  Senate  has  already  ex¬ 
pressed  its  opinion  of  the  Supreme 
Court’s  decision  when  it  refused,  by  a 
vote  of  49  to  38,  to  table  the  Dirksen- 
Mansfield  amendment.  That  was  the 
vote  on  what  we  thought  of  the  Court’s 
decision.  There  were  13  absentees.  I  am 
sure  there  were  at  least  five  on  each  side. 
So  we  may  assume  that  the  Senate,  in 
the  proportion  of  55  to  45,  expressed  its 
strong  disapproval  of  the  action  of  the 
courts  of  this  country  in  undertaking  to 
interfere  with  the  operation  of  the  States 
and  the  communities  of  the  United 
States. 

Whatever  happens  from  now  on,  we 
have  had  our  vote.  We  have  expressed 
our  disapproval  of  the  Court’s  decisions. 
We  hope  that  something  may  happen. 
I  would  like  to  see  a  constitutional 
amendment  submitted  to  the  vote  of 
either  all  the  people  or  State  by  State. 
There  is  no  question  about  how  the  vote 
would  come  out.  Our  friends  who  have 
been  carrying  on  the  filibuster  over  the 
weeks  have  been  determined  that  the 
people  should  not  have  an  opportunity 
to  vote,  either  by  themselves  or  through 
their  elected  representatives  in  Congress. 

Mr.  ALLOTT.  The  Senator  is  entirely 
correct.  I  appreciate  his  constructive 
comments.  It  is  nothing  new  to  disagree 
with  a  decision  of  the  U.S.  Supreme 
Court.  It  is  the  prerogative,  and  even 
the  duty,  of  Congress  to  take  adequate 
steps  to  correct  those  areas  in  which  the 
Court  may  have  gone  awry  and  in  which, 
in  the  opinion  of  Congress,  it  has  gone 
awry.  That  is  what  we  have  been  at¬ 
tempting  to  do. 

Mr.  AIKEN.  Mr.  President,  we  have 
disagreed  with  Supreme  Court  decisions 
before.  I  believe  that  sometimes  the 
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Court  has  been  wrong.  However,  we 
have  never  before  had  a  decision  of  the 
Court  which  in  effect  changed  our  form 
of  government. 

Mr.  ALLOTT.  The  Senator  is  en¬ 
tirely  correct.  That  decision  will  have 
a  more  far-reaching  effect  than  any  de¬ 
cision  the  United  States  Supreme  Court 
has  ever  made,  I  believe,  with  the  possi¬ 
ble  exception  of  one. 

EXTENSIONS  OF  AGRICULTURAL 
TRADE  DEVELOPMENT  AND  AS¬ 
SISTANCE  ACT  OF  1954 — CON¬ 
FERENCE  REPORT 

Mr.  JOHNSTOnX  Mr.  President,  I 
submit  a  report  of  th^ommittee  of  con¬ 
ference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  2687) extend  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  and/or  other 
purposes.  I  ask  unanimous  consent  for 
the  present  consideration  of  theSreP°rt. 

The  PRESIDING  OFFICER.  TSe  re¬ 
port  will  be  read  for  the  information  of, 
the  Senate. 

The  legislative  clerk  read  the  report. 

(For  conference  report,  see  House* 1 
proceedings  of  September  22,  1964,  pp. 
21756-21757,  Congressional  Record.) 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  JOHNSTON.  Mr.  President,  the 
House  has  already  adopted  the  con¬ 
ference  report.  Judging  by  the  calendar, 
it  would  appear  that  we  should  have 
taken  up  the  conference  report  first. 
However,  the  House  had  a  quorum,  and 
it  was  thought  that  it  would  act  on  the 
conference  report.  It  has  acted  upon  it 
already.  The  report  was  signed  by  all 
the  conferees,  both  in  the  House  and  in 
the  Senate.  I  call  the  attention  of 
Senators  to  the  fact  that  although  the 
House  had  struck  out  all  of  the  Senate 
bill  and  had  written  a  new  bill  in  the 
House,  practically  all  of  the  Senate  bill 
was  put  back  and  agreed  to  in  the  con¬ 
ference  committee,  with  very  few  excep; 
tions. 

I  ask  unanimous  consent  to  hAve 
printed  in  the  Record  at  this  point  an 
explanation  of  the  conference  repjart.  It 
was  prepared  by  the  Committee  ten  Agri¬ 
culture  and  Forestry  of  the  Senate.  It 
shows  how  we  came  out  iji  the  con¬ 
ference. 

There  being  no  objecUdn,  the  state¬ 
ment  was  ordered  to  b^r  printed  in  the 
Record,  as  follows: 

Disposition  by  Conference  Substitute  of 

Differences  Between  Senate  and  House 

Versions  of  S.  26J 

1.  Senate  bill  required  title  I  foreign  cur¬ 
rencies  to  be  convertible  to  dollars  to  the  ex¬ 
tent  consisteny^vith  the  purposes  of  the  act. 
Retained  in  Proposed  conference  substitute. 

2.  SenateiDill  prohibited  Commodity  Credit 
Corporation  from  financing  ocean  freight 
charges  tm  title  I  shipments,  except  to  the 
extent  in  the  differential  required  as  a  result 
of  cango  preference  where  the  U.S.-fiag  vessel 
rate/exceeds  foreign  vessel  rates.  Retained 

Substitute,  which  further  provides  that 
tl  I  agreements  rquire  the  importing  coun- 
ry  to  pay  the  balance  of  U.S.-fiag  vessel 


freight  in  dollars,  and  makes  the  provision 
effective  beginning  with  agreements  entered 
into  after  December  31,  1964. 

3.  Senate  bill  required  expenditures  under 
the  act  to  be  classified  in  the  budget  as  ex¬ 
penditures  for  international  affairs  and  fi¬ 
nance.  Retained  in  substitute. 

4.  Senate  bill  extended  title  I  for  2  years 
with  $2.7  billion  (plus  carryover)  authoriza¬ 
tion.  House  amendment  extended  for  3 
years  with  $4  billion  (plus  carryover)  au¬ 
thorization.  Conference  substitute  retains 
Senate  provision. 

5.  Senate  bill  removed  25-percent  ceiling 
on  Cooley  loan  funds.  Retained  in  sub¬ 
stitute. 

6.  Senate  bill  subjected  all  grants  under 
section  104  of  the  act,  and  all  uses  of  prin¬ 
cipal  and  interest  paid  on  loans  made  under 
title  I,  to  the  appropriation  process.  In  lieu 
of  this  provision  the  conference  substitute 
provides  for  an  advisory  committee,  and  pro¬ 
hibits  any  grants  (except  for  military  assist¬ 
ance)  ,  or  use  of  loan  principal  and  interest 
payments,  until  after  30  days  if  Congress  is 
in  session  (60  days  if  it  is  not)  following 
transmittal  to  the  Senate  and  House  Com¬ 
mittees  on  Agriculture,  and  then  only  if 
neither  of  those  committees  disapproves. 

7.  House  amendment  prohibited  use  of 
foreign  currencies  to  promote  production  o£ 
any  farm  commodity  which  has  been  ej 
ported  “from  such  country”  during  the 
ceding  year  in  competition  with  U.S.  ilro- 

^duction.  Omitted  from  conference  sjsbsti- 
Ite. 

3.  House  amendment  increased  Ole  mini- 
mmn  amount  of  title  I  foreign ^Currencies 
subject  to  the  appropritaion  process  to  20 
percent  (from  10  percent) ,  subject  to  Presi- 
dential\raiver.  Retained  in  conference  sub¬ 
stitute. 

9.  House^mendment  excluded  from  defi¬ 
nition  of  “f\endly  natiop”  for  the  purposes 
of  titles  I  anW  IV  an  ^country  which  per¬ 
mits  its  ships  ofc  aircBftft  to  transport  mate¬ 
rials  to  or  fron^3y?tro  Cuba.  Conference 
substitute  limits  \mis  provision  to  title  I, 
specifically  permuftAg  title  IV  sales  for  dol¬ 
lars  to  such  coyntrieik  If  but  for  such  per¬ 
mission  title  W  sales  t\such  country  would 
be  prohibited^  by  the  BauUe  Act  or  other  leg¬ 
islation,  thg  title  IV  credi\would  be  limited 
to  not  more  than  5  years. 

10.  Senate  bill  prohibited Vestrictions  on 
U.S.  ure  of  foreign  currencies^  reserved  for 
U.S.  Rse,  required  such  currencies  to  be  legal 
tender  or  convertible  to  legal  terSler  to  pay 
VJs.  obligations  to  the  host  government,  and 

equired  title  I  loans  to  bear  interest  at  not 
less  than  the  cost  of  funds  to  the  Btaited 
States.  Conference  substitute  retainN  the 
minimum  interest  provision,  but  permits  Vie 
President  upon  the  recommendation  of  tfl 
advisory  committee  to  fix  a  lower  rate.  Thd 
convertibility  of  U.S.  use  currencies  to  pay 
obligations  to  the  host  country  is  covered 
by  the  provision  dealing  with  convertibility 
(sec.  1(2) ). 

11.  Senate  bill  extended  title  II  for  2  years 
with  annual  authorization  of  $375  million 
(plus  carryover).  House  amendment  ex¬ 
tended  title  II  for  3  years,  with  annual  au¬ 
thorization  of  $450  million  (plus  carryover) . 
Senate  bill  also  provided  effective  date  to 
prevent  lapse  in  title  II.  Conference  sub¬ 
stitute  extends  for  2  years  with  annual  au¬ 
thorization  of  $400  million  (plus  carryover) . 
Retains  Senate  effective  date. 

12.  House  amendment  authorized  use  of 
CCC  funds  under  title  II  to  purchase  title  I 
foreign  currencies  for  self-help  activities 
designed  to  alleviate  the  causes  of  the  need 
for  assistance.  Conference  substitute  limits 
this  provision  to  $7.5  million  per  year. 

13.  House  amendment  prohibited  use  of 
funds  under  “this  act”  in  certain  aggressor 
countries,  and  in  countries  using  U.S.  funds 
for  purposes  inimical  to  U.S.  foreign  policy. 
Conference  substitute  prohibits  sales  under 
Public  Law  480  to  countries  the  President 


finds  to  be  such  aggressors  or  so  using  U.i 
funds. 

14.  House  amendment  redefined  “friendly 
nation”  to  exclude  any  nation  controlled  by 
a  Communist  government,  even  though  not 
controlled  by  the  organization  cofitrolling 
the  world  Communist  movement^  Confer¬ 
ence  substitute  limits  this  provision  to  title 
I,  permitting  title  IV  sales  for  dollars  to  such 
countries.  If  but  for  such  permission  title 
IV  sales  would  be  prohibited  by  the  Battle 
Act  or  other  law,  the  title  J V  credit  would  be 
limited  to  not  more  than  Ryears. 

15.  Senate  bill  amended  section  304  to  add 
nations  controlled  b ^Communist  China  to 
those  which  title  I  J6  to  assist  friendly  na¬ 
tions  to  be  independent  of  trade  with.  Re¬ 
tained  in  conference  substitute. 

16.  Senate  bi^: made  the  cost  of  funds  to 
the  Treasury^he  minimum,  rather  than 
maximum,  interest  rate  under  title  IV.  Con¬ 
ference  substitute  makes  the  minimum  rate 
provided  ibr  Development  Fund  loans  the 
minimujp  rate  for  title  IV  loans. 

17.  Senate  bill  requires  CCC  to  make  extra 
long  Staple  cotton  available  for  export  at  not 
moae  than  world  prices  as  long  as  it  is  in  sur¬ 
pass.  Conference  substitute  retains  this  pro- 

Ision  in  revised  form,  providing  that  ex- 
>orts  under  this  provision  shall  be  excluded 
in  computing  marketing  quotas. 

18.  House  amendment  permitted  food  com¬ 
modities  donated  under  clause  (4)  of  section 
416  of  the  Agricultural  Act  of  1949  to  be  used 
for  community  and  other  self-help  activities 
designed  to  alleviate  the  causes  of  the  need 
for  assistance.  Retained  in  conference  sub¬ 
stitute. 

Mr.  JOHNSTON.  Mr.  President,  the 
bill  was  passed  in  the  Senate  without 
a  yea  and  nay  vote.  The  Senate  should 
be  well  pleased  with  the  outcome  in  con¬ 
ference  on  the  bill.  I  understand  that 
the  Senator  from  Arkansas  wishes  to  be 
heard  on  it. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  JOHNSTON.  I  yield. 

Mr.  FULBRIGHT.  With  regard  to  the 
definition  of  a  friendly  country,  was  this 
a  matter  which  was  considered  by  the 
Senate  committee,  or  was  this  provision 
put  in  the  bill  on  the  House  floor,  and  not 
by  the  House  committee? 

Mr.  JOHNSTON.  It  was  added  to  the 
bill  on  the  House  floor.  It  was  not  con¬ 
sidered  by  the  Senate  committee. 

Mr.  FULBRIGHT.  Were  any  hearings 
held  in  the  Senate  committee  on  this  pro¬ 
vision,  which  in  effect  would  prohibit  the 
sale  of  agricultural  commodities  to  Yugo¬ 
slavia  and  Poland  for  foreign  currency? 

Mr.  JOHNSTON.  There  were  no  hear¬ 
ings  on  it.  It  was  not  before  the  Com¬ 
mittee. 

m\  FULBRIGHT.  No  testimony  was 
taken  \rom  any  State  Department  rep¬ 
resentatives? 

Mr.  JOJINSTON.  The  Senator  is 
correct 

Mr.  FULBRIGHT.  Nor  did  the  House 
hold  any  heamigs  on  this  subject? 

Mr.  JOHNSTON.  The  House  did  not 
hold  any  hearings  on  it,  either  to  my 
knowledge.  It  was  proposed  and  dis¬ 
cussed  on  the  floorA  My  understanding 
is  that  no  hearings  wA^  held  on  it. 

Mr.  FULBRIGHT.  At  is  my  under¬ 
standing,  also — and  I  wiAh  to  make  the 
Record  clear  on  this  points — that  the 
amendment  was  offered  by\£epresenta- 
tive  Findley  on  the  floor  of  Ahe  House, 
and  it  was  not  considered  in  cHpimittee 
in  the  House. 


21874 


CONGRESSIONAL  RECORD  —  SENATE 


September  23 


Mr.  JOHNSTON.  The  Senator  is 

correct. 

FULBRIGHT.  The  State  Depart- 
menSshad  no  opportunity  to  present  any 
of  its  vtews  with  regard  to  this  matter? 

Mr.  JOHNSTON.  The  Senator  is 

correct. 

Mr.  FULtalGHT.  It  had  no  opportu¬ 
nity  to  present  testimony  before  either 
committee.  Is\hat  correct? 

Mr.  JOHNSTQN.  The  Senator  is 

correct. 

Mr.  FULBRIGHl\  This  is  a  very  un¬ 
fortunate  procedures^  This  bill  deals 
primarily  with  agricultural  commodities 
and  the  disposal  of  agricultural  commod¬ 
ities.  But  it  is  legislating^  a  very  sen¬ 
sitive  and  important  field  ni  connection 
with  our  foreign  relations  in  Eastern  Eu¬ 
rope,  particularly  with  Yugoslavia  and 
Poland. 

Last  year  we  held  long  hearings  Vn  the 
most-favored-nation  clause  and  haa\ong 
debate  on  it  in  the  Senate.  The  Senate 
committee  and  the  Senate  itself,  and  tl 
House  also,  after  thorough  discussion,'' 
voted  to  repeal  the  previous  action  of 
Congress,  which  had  been  taken  in  the 
trade  bill. 

Again  the  subject  of  our  relations  with 
Eastern  Europe  comes  up  in  a  bill  which 
neither  the  Foreign  Affairs  Committee  of 
the  House  nor  the  Foreign  Relations 
Committee  of  the  Senate,  or  even  the 
State  Department,  has  had  an  opportu¬ 
nity  to  consider. 

It  seems  to  be  very  imprudent  that  this 
kind  of  action  should  be  taken,  because 
it  has  a  direct,  and,  I  believe,  a  very 
serious,  effect  upon  our  foreign  relations. 

I  realize  that  this  is  a  matter  of  power. 
If  the  Senate  wishes  to  act,  it  may  act, 
but  I  do  not  think  this  is  a  wise  proce¬ 
dure  to  follow.  We  should  not  pass  on 
this  matter  without  thorough  considera¬ 
tion  by  the  committees  that  have  juris¬ 
diction  over  our  foreign  relations. 

Mr.  JOHNSTON.  Mr.  President,  in 
reply  to  the  Senator  from  Arkansas,  I 
must  say  that  we  found  ourselves  in  the 
predicament,  when  we  went  into  confer¬ 
ence,  that  the  House  was  adamant. 
There  was  considerable  debate  pro  and 
con  on  this  subject  on  the  floor  of  the 
House.  However,  no  hearings  were  held 
in  committee.  It  was  thought  that  if 
we  did  not  put  this  provision  in  the  bill 
in  conference,  it  would  be  impossible  to 
have  the  bill  approved  in  the  House.  I 
believe  the  other  conferees  will  say  tl 
same  thing.  That  is  what  they  fourfd 
the  situation  to  be  in  the  House.  /We 
did  modify  the  Findley  amendment 
greatly  in  conference.  The  .Findley 
amendment  would  have  prohibited  all 
sales  to  Yugoslavia  and  Poland.  The 
conference  substitute  does  ant  do  that. 
It  prohibits  only  title  I  saj/s  for  foreign 
currencies  to  these  countries  and  spe¬ 
cifically  permits  title  Df  sales  to  them 
for  dollars  on  crediy  Yugoslavia  has 
already  made  purchases  under  title  IV 
and  the  conference/substitute  permits  it 
to  continue  to  jL o  so.  Therefore  the 
conference  substitute  has  reduced  the 
Findley  amendment  from  an  absolute 
prohibition  Jto  a  provision  for  shifting 
Yugoslavia^  and  Poland  from  soft  cur¬ 
rency  to  dollar  credit  sales.  Po¬ 

land  is  in  a  little  different  situation  from 


Yugoslavia.  Because  the  Battle  Act 
prohibits  financial  assistance  to  Poland, 
Poland  is  not  now  eligible  for  title  IV 
credit  sales.  The  conference  substitute 
specifically  authorizes  such  sales  to 
Poland  on  not  to  exceed  5  years  credit. 
So  the  conference  committee  has  greatly 
modified  the  Findley  amendment.  It 
does  not  prohibit  sales  to  these  countries, 
but  provides  only  for  shifting  them  from 
one  title  to  another.  We  want  to  do 
business  with  them  on  a  businesslike 
basis. 

Mr.  FULBRIGHT.  I  am  not  willing 
to  accept  this  kind  of  action  on  the  part 
of  the  conferees.  Even  though  the 
subject  was  debated  on  the  floor  of  the 
House,  the  executive  branch,  which  is 
responsible  for  our  foreign  relations,  had 
no  opportunity  to  present  its  views  in 
committee.  I  am  not  willing  to  agree  to 
the  conference  report. 

I  regret  very  much  that  this  kind  of 
action  has  not  been  subjected  to  com¬ 
mittee  hearings,  and  that  the  executive 
branch  has  not  been  given  an  opportu¬ 
nity  to  present  its  views.  It  is  very 
mch  along  the  line  of  the  action  taken 
with  regard  to  the  most  favored  nation 
clause,  upon  which  we  acted  last  year, 
in  aNnanner  directly  opposite  to  this 
action.\This  is  a  very  unwise  proposal* 
I  strongl\oppose  it. 

Mr.  JOHNSTON.  I  yield  to  the  S> 
ator  from  'Vermont. 

Mr.  AIKENSy  Mr.  President,  thV'Sen- 
ator  from  Arkansas  is  correctVm  his 
assumption  thatSdhe  conferemre  report 
is  not  all  that  it  should  be.  Tne  Senate 
conferees  recognizefcl  that.^The  House 
conferees,  while  the^unanr  have  recog¬ 
nized  it,  also  recogniztdr  i the  fact  that 
the  bill  would  be  rejeptW,  as  was  the 
coffee  agreement;  thay  thexcould  not  go 
back  to  the  House  ^ith  anV  bill  which 
went  any  further  away  from  Bhe  House- 
passed  bill  than  /mat  was  agragd  to  by 
the  conferees. 

One  thing  th&t  was  done,  howevek  was 
to  shorten  tjpfe  time  the  program  wlmld 
be  in  effecjK  The  bill  which  the  Horae 
passed  provided  for  3  years;  in  confer* 
ence,  the  time  was  reduced  to  2  years.' 

We  /nave  also  provided  for  the  sale 
of  agricultural  products  under  title  IV, 
but/with  a  shorter  period  for  extending 
credit.  That  was  reduced  from  20  years 
to  5  years. 

This  amendment  affects  Poland  and 
Yugoslavia.  I  think  the  people  of  those 
countries  are  desperately  trying  to  be¬ 
come  more  democratic  and  need  our  as¬ 
sistance  in  doing  so,  although  their  Gov¬ 
ernments  are  still  communistic  or  so¬ 
cialistic,  whichever  term  one  wishes  to 
use. 

Yugoslavia  does  not  desire  to  pur¬ 
chase  goods  from  us  under  title  I.  It 
does  wish  to  purchase  under  title  IV,  be¬ 
cause  its  grain  crops  failed  this  year, 
and  it  needs  our  help. 

It  was  our  help,  given  in  1948,  that 
weaned  Yugoslavia  away  from  Russia 
and  enabled  her  to  become  an  independ¬ 
ent  nation.  There  is  some  feeling  that 
perhaps  we  would  not  have  been  in  this 
trouble  had  it  not  been  for  certain 
rulings  of  the  executive  departments 
relative  to  the  making  of  sales.  I  am  not 
sure  about  that.  I  shall  not  go  into 


the  details  about  that  or  about  what 
can  be  done.  I  do  not  know.  But  it 
seems  to  me  that  we  could  go  along  for 
the  next  2  years  under  the  bill  as  it  is/ 
now  written.  Great  changes  are  ta 
place  in  the  world.  I  cannot  foresee 
what  may  occur  in  the  next  2  years/xhe 
way  things  are  taking  place  in  inter¬ 
national  affairs  today.  I  do  nojr  think 
anyone  else  can,  either. 

We  did  well  to  reduce  the  deration  of 
the  bill  from  3  years  to  2  years,  which 
applies  to  sales  for  foreign  currencies. 
It  is  my  understanding  fcnat  the  Yugo¬ 
slav  Government  is  contemplating  paying 
its  World  War  debt  ve/y  soon.  That  will 
put  her  in  a  class  w/th  Finland.  Yugo¬ 
slavia  is  making  considerable  progress, 
and  a  determinjm  effort  to  put  her 
finances  in  order.  It  is  also  my  under¬ 
standing  that/even  though  we  hold  $50 
million  worth  of  zlotys  at  the  present 
time,  Yuogsiavia  does  not  expect  them  to 
last  forever  without  their  being  converted 
into  our/currency.  In  my  opinion,  Yugo¬ 
slavians  making  a  strong  effort  to  bal- 
ance/ner  debts  with  us.  I  am  sorry  that 
we  Fould  not  have  made  better  arrange- 
mts. 

Mr.  JOHNSTON.  Yugoslavia  has 
"made  purchases  under  title  IV.  They 
can  continue  to  be  made  under  that  title 
as  they  have  been  in  the  past.  The  con¬ 
ference  substitute  permits  us  to  continue 
dealing  with  Yugoslavia  and  Poland. 

Mr.  FULBRIGHT.  What  the  Senator 
from  Vermont  has  just  said  is  the  main 
point.  Whether  Yugoslavia  may  be  able 
to  operate  under  title  IV  or  some  of  the 
other  provisions  is  a  little  beside  the 
point.  After  all  these  years  of  operation, 
this  action  is  taken  at  a  time  when,  as 
the  Senator  has  said,  there  are  signs  that 
real  progress  is  being  made  in  Yugo¬ 
slavia — and,  for  that  matter,  in  certain 
other  countries  of  Eastern  Europe  that 
are  not  affected  by  this  proposal. 

This  kind  of  action  is  a  slap;  it  is  a 
deliberate  insult.  We  say,  in  effect,  that 
Yugoslavia  will  not  be  given  an  op¬ 
portunity  to  purchase  under  title  I.  That 
kis  what  is  so  bad  from  the  standpoint  of 
iternational  political  relations,  aside 
fi\im  whether  or  not  Yugoslavia  will  get 
theNerain.  We  are  deliberately  changing 
the  definition  of  a  friendly  country  and 
are,  iA.  effect,  saying  that  Yugoslavia 
is  not  aSfriendly  country  and  can  never 
be  a  friendly  country  so  long  as  it  has 
a  government  that  is  called  Communist. 
The  SenatorViom  Vermont  himself  said 
that  perhaps  u\e  country  might  be  called 
Socialist.  In  this  respect,  we  are  going 
only  on  a  name,  without  regard  to  what 
our  relations  have  seen. 

Our  relations  witlrsYugoslavia  for  the 
past  several  years  havKbeen  reasonably 
normal.  We  have  relations  with  many 
countries  that  are  not  s\good  as  our 
relations  with  Yugoslavia.  \The  Govern¬ 
ment  of  Yugoslavia  is  called  Communist; 
actually,  it  operates  in  man\  respects 
that  are  different  from  other  Conununist 
governments,  especially  in  its  relations 
with  us,  as  the  Senator  well  knowsN 

The  Senator  from  Vermont  mentioned 
Yugoslavia’s  contemplation  of  paying  it 
past  debts.  It  is  not  in  default  in  any1* 
of  its  recent  dealings.  It  has  acted  cor- 
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HIGHLIGHTS:  Senate  agreed 

to  conference  report  wto 

Public  Law  480  bill  (r.eady 

for 

President)*  Senate 
minority  views  on 

passed  foreigyr  aid  authorization 
Appalachia  bill. 

l bill.  Rep.  Cramer  submitted 

SENATE 

1.  PUBLIC  LAW  480.  By  a/vote  of  54  to  11,  agreed  to  theNconference  report  on 
S.  2687,  to  extendythe  Public  Law  480  program  (pp.  220*57-67).  By  a  vote 
of  24  to  46,  reja^ted  a  motion  by  Sen.  Fulbright  to  refex  the  conference 
report  to  the  Foreign  Relations  Committee  for  hearings  and  study  (pp.  22057- 
64).  This  biLT  will  now  be  sent  to  the  President.  See  Digest  182  for  a 
summary  of  tj/e  bill 


2.  FOREIGN  AID,  By  a  vote  of  44  to  16,  passed  with  amendments  H.  R.  11380,  the 
foreign  aid  authorization  bill  (pp.  22025-7,  22030-57,  22067-78).  Conferees 
were  appointed  (pp.  22078).  House  conferees  have  not  yet  been  appointed. 


3.  R0AD3^ AND  TRAILS.  Passed  without  amendment  H.  R.  12289,  to  establish 

ccyffimittee  to  develop  plans  for  marking  the  route  traversed  by  Lewis  anc  Slark 
:om  St.  Louis  to  the  Pacific.  A  similar  bill,  S.  3116,  was  striken  frof 

P- 


the  Calendar.  This  bill  will  now  be  sent  to  the  President. 


22153 
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4. 


APPALACHIA,  Resumed  consideration  of  S.  2782,  to  provide  public  works  and 
economic  development  programs  and  the  planning  and  coordination  needed  to 
assist  in  the  development  of  the  Appalachian  region,  p.  22153 


5. 


COCKPILING.  Passed  without  amendment  H.  R.  12091.  to  authorize  the  dispykal 
Jrhout  regard  to  the  prescribed  6-month  waiting  period  of  approximate] 
9,300,000  pounds  of  sisal  from  the  national  stockpile.  This  bill  wil/  now 
be  sKnt  to  the  President,  p.  22138 


6.  EMPLOYMENT;  COMMITTEES.  Passed  without  amendment  S.  3174,  to  amep6  the 
Employment  Act  of  1946  so  as  to  remove  the  ceiling  on  appropriations  for 
the  Joint  \conomic  Committee,  p.  22153 


7.  FOOD  ADDITIVE S\  Passed  over,  at  the  request  of  Sen.  Mansfyld,  H.  R.  12033, 
to  authorize  tma  Secretary  of  HEW  to  permit  until  Dec.  3]/f  1965,  under 
certain  conditions,  the  continued  use  of  certain  food 
chemicals  which  we^e  in  commercial  use  before  Jan.  1, 
not  been  cleared  fo\.use  under  the  Federal  Food,  Dr 
p.  22153 


ditives  and  pesticide 
958,  but  which  have 
and  Cosmetic  Act. 


states  that  /. he  Appropriations  Committee  ( 


APPROPRIATIONS.  The  "DaiRy  Digest' 

concluded  hearings  on  H.  Rk  12633,  the  supplemental  appropriation  bill  for 
1965,  and  will  meet  in  executive  session  Tu^e. ,  Sept.  29,  to  mark  up  the 
bill.  p.  D791 

Received  from  the  President  supplemental  appropriation  estimates  of 
$1,024,994  to  pay  judgments  rendered  against  the  U.  S.  (S.  Doc.  101).. 
p.  22078 


9.  COMMUNICATIONS;  GENERAL  SERVICES.  tfeNeived  from  GAO  a  report  "on  unnecessary 
costs  to  the  Government  for  commarciarslong-distance  telephone  calls  made  by 
Federal  agencies  in  the  San  Fra/isco  region  between  cities  served  by  the 
Federal  Telecommunications  System,  Genera? 


Services  Administration."  p.  22078 


10.  ADMINISTRATIVE  PROCEDURE;  I^fERSTATE  COl^lERCI 
by  a  member  of  the  Federal  Trade  Commission, 
cation  by  the  Federal  T^ade  Commission."  pp. 


Sen.  Dirksen  inserted  an  address 
Agency  Decisionmaking:  Adjudi 
1  1088-9 


c 


11.  MONETARY  REFORM.  Sen/ Javits  stated  that  the  U.  s\now  favors  liberalizing 

the  international  jjronetary  system  and  inserted  several  items  on  the  matter.  m 
pp.  22127-9 


12.  ELECTRIFICATION^  Sen.  Dominick  commended  the  announcement  of  the  Colo.  Public 
Service  Co.  d  by  other  public  service  companies  "of  the\formation  of  a  new 
group  callera  the  Western  Energy  Supply  &  Transmission  Assoc^tes  for  the 
purpose  q/l  putting  together  the  largest  regional  electric  pow^r  development^* 
program/ever  planned."  pp.  22129-30 


13. 


LEGISLATIVE  PROGRAM.  Sen.  Mansfield  expressed  hope  that  the  Senat 
complete  action  on  S.  2783,  the  Appalachia  bill,  Fri.,  Sept.  25. 
H.53-4 


could 
22067, 


/ 


The  Sfenate  met  at  11  o’clock  a.m.,  and 
was  calleckto  order  by  the  Acting  Presi¬ 
dent  pro  terhpore  (Mr.  Metcalf)  . 

The  Chaplsun,  Rev.  Frederick  Brown 
Harris,  D.D.X  offered  the  following 
prayer :  \ 

Merciful  Father:  In  a  world  that  so 
largely  lieth  in  darlmess,  with  the  human 
family  swept  by  fitfuhwinds  of  doubt  and 
despair,  we  pause  at  tfth>  sheltered  sanc¬ 
tuary  of  Thy  grace  to  m^ke  sure  that  no 
encircling  gloom  without Nhms  the  inner 
light  on  the  altar  of  our  hea^i- 

As  servants  of  the  state,  set  aside  to 
prescribe  for  the-ills  of  an  aiHng  social 
order,  we  pray  that  Thou  wilt  firsVcleanse 
our  own  lives  from  moral  pollution,  and 
from  any  compromise  of  evil.  ManSa  our 
spirits  great  enough  for  these  day^m 
ages  telling.  Matching  the  large  desisi 
of  these  challenging  times,  may  we  keep* 
step  with  the  drumbeat  of  Thy  truth 
which  is  marching  on,  grateful  that — 

Thy  love  hath  led  us  in  the  past; 

In  this  free  land  by  Thee  our  lot  is 
cast. 

Be  Thou  our  ruler,  guardian,  guide  and 
stay; 

Thy  word  our  law,  Thy  paths  our  chosen 
way. 


Senate 

Thursday,  September  24,  1964 

tion  of  the  Ice  Age  National  Scientific 
Reserve  in  the  State  of  Wisconsin,  and 
for  other  purposes,  in  which  it  requested 
the  concurrence  of  the  Senate. 


ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
enrolled  bill  (S.  2049)  to  authorize  the 
Secretary  of  Commerce  to  accept  gifts 
and  bequests  for  the  purposes  of  the  De¬ 
partment  of  Commerce,  and  for  other 
purposes,  and  it  was  signed  by  the  Act¬ 
ing  President  pro  tempore. 


HOUSE  BILL  REFERRED 

The  bill  (H.R.  1096)  to  authorize  the 
Secretary  of  the  Interior  to  cooperate 
with  the  State  of  Wisconsin  in  the  desig¬ 
nation  and  administration  of  the  Ice  Age 
Vational  Scientific  Reserve  in  the  State 
oXwisconsin,  and  for  other  purposes, 
waXread  twice  by  its  title  and  referred 
to  fWe  Committee  on  Interior  and 
InsulaXAffairs. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 


Amen. 


MESSAGES  FROM  THE  PRESIDENT- 
APPROVAL  OF  BILLS 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Ratchford,  one  of 
his  secretaries,  and  he  announced  that 
on  September  22, 1964,  the  President  had 
approved  and  signed  the  following  acts: 

S.  584.  An  act  for  the  relief  of  Yih-Ho  Pao 
and  his  wife,  Joanne  T.  Pao;  and 

S.  2701.  An  act  to  provide  for  an  investi¬ 
gation  and  study  to  determine  a  site  for  thy 
construction  of  a  sea  level  canal  connectij^ 
the  Atlantic  and  Pacific  Oceans.  / 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  / 

The  ACTING  PRESIDEN^pro  tem¬ 
pore  laid  before  the  Senace  messages 
from  the  President  of  th^United  States 
submitting  sundry  nonfifnations,  which 
were  referred  to  the  appropriate  com¬ 
mittees.  / 

(For  nomination^ this  day  received, 
see  the  end  of  Senaree  proceedings.) 


MESSAGB'FROM  THE  HOUSE 

A  messagar  from  the  House  of  Repre- 
sentativesynoy  Mr.  Hackney,  one  of  its 
reading  ^lerks,  announced  that  the 
House  Irfad  passed  a  bill  (H.R.  1096)  to 
authmnze  the  Secretary  of  the  Interior 
to  cooperate  with  the  State  of  Wiscon- 
sinrin  the  designation  and  administra- 


The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  11380)  to  amend 
further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  pur¬ 
poses. 

Mr.  '  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  with 
the  time  for  the  quarum  call  to  be  equally 
divided  between  each  side. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished  sen¬ 
ior  Senator  from  Oregon. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  senior  Senator  from  Oregon 
is  recognized  for  5  minutes. 

Mr.  MORSE.  Mr.  President,  I  appre¬ 
ciate  the  courtesy  of  the  majority  and 
minority  leaders  in'  permitting  me  to 
make  my  statement  now  in  opposition 
to  the  Mansfield  substitute.  I  am  en¬ 
gaged  in  a  conference,  in  a  room  close  to 
the  Senate  Chamber,  seeking  to  work 
out  a  compromise  on  the  NEDA  bill. 
Therefore  I  suggested  that  I  be  allowed 
to  make  my  statement  early. 

I  regret  that  I  cannot  support  the 
Mansfield  substitute  for  the  also  unsound 
Dirksen  amendment.  Most  of  the  debate 


on  the  Dirksen  amendment  has  centered 
around  the  rightness  or  wrongness  of  the 
Federal  court  decisions  on  apportion¬ 
ment.  That  is  certainly  one  aspect  of  the 
Dirksen  amendment.  Personally,  I  favor 
the  decisions,  and  I  am  opposed  to  any 
constitutional  amendment  to  change 
them.  But  I  believe  there  is  something 
more  immediate  involved.  The  nature 
of  the  cases  is  not  so  important  as  the 
fact  the  Congress  is  interfering  in  the 
prerogatives  of  the  Federal  courts. 

That  is  the  real  issue  in  the  Dirksen 
amendment.  That  is  the  real  issue  in 
the  substitutes.  It  does  not  matter  one 
whit  whether  Congress  addresses  itself  to 
cases  of  State  apportionment  arising  un¬ 
der  the  14th  amendment,  or  to  some 
other  classes  of  cases  so  far  as  my  opposi¬ 
tion  is  concerned.  It  is  to  the  bad  prac¬ 
tice  that  the  legislation  represents  that 
I  have  addressed  myself  more  than  to  the 
nature  of  the  cases  affected,  because  leg¬ 
islative  intrusion  into  the  jurisdiction 
of  the  courts  is  an  unsound  venture  no 
matter  what  specific  cases  are  affected 
by  it.  I  have  always  opposed  that  dur¬ 
ing  my  service  in  the  Senate,  and  shall 
continue  to  do  so.  When  all  is  said  and 
done,  I  believe  that  this  approach  vio¬ 
lates  the  separate  powers  doctrine  of 
the  Constitution. 

On  the  merits  of  the  language  itself, 
the  new  substitute  is  at  least  a  huge  im¬ 
provement  over  the  Javits  amendment. 
It  makes  no  mention  and  holds  out  no 
implied  promise— of  a  constitutional 
amendment  to  preserve  malapportion¬ 
ment. 

It  further  improves  upon  previous  lan¬ 
guage  by  being  phrased  in  the  language 
of  enforcement  rather  than  nonenforce¬ 
ment  of  the  14th  amendment. 

But  it  does  not  matter  that  only  the 
advice  of  Congress  is  offered,  or  that  it 
largely  repeats  the  language  of  the  High 
Court  itself.  It  remains  a  rebuke  to  the 
courts  so  far  as  the  public  is  concerned. 
It  means  that  Congress  believes  some¬ 
thing  must  be  said  to  the  courts  from 
another  separate  branch  of  the  Govern¬ 
ment  about  the  way  they  are  doing  their 
job.  It  is  “backseat  driving.” 

Constitutionally,  it  is  completely  gra¬ 
tuitous. 

In  my  judgment,  it  is  in  as  bad  grace 
as  would  be  a  “sense-of-the-Supreme- 
Court”  resolution,  passed  by  the  Justices, 
giving  us  their  gratuitous  advice  as  to 
how  we  should  conduct  the  legislative 
process  in  the  Senate. 

It  assumes  that  the  Supreme  Court 
is  failing  in  some  respect  or  another  and 
that  Congress  must  fill  the  breach  with 
its  own  opinion  and  advice,  even  if  it 
were  nothing  more  than  a  repetition  of 
what  the  High  Court  has  already  said. 

Any  comment  from  Congress  on  this 
subject  which  does  not  take  the  form  of  a 
statutory  enforcement  procedure  for  en- 
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forcement  of  the  14th  amendment  is  a 
substitution  of  the  opinion  of  Congress 
for  the  opinion  of  the  Court.  Under  the 
Constitution,  Congress  has  authority  to 
enforce  the  14th  amendment,  including 
the  application  of  the  equal  protection 
clause  to  State  legislatures.  But  it  has 
no  authority  to  suspend  the  equal  pro¬ 
tection  clause,  as  the  Dirksen  amend¬ 
ment  proposes,  nor  to  give  to  the  courts 
its  opinion  of  what  constitutes  equity  in 
the  absence  of  statute,  as  the  Javits  and 
now  the  Mansfield  amendments  propose. 

The  pending  language  means  only  that 
Congress  now  is  going  to  give  informal 
instructions  to  the  lower  courts  about 
reapportionment  cases.  What  can  that 
possibly  mean  except  that  Congress  be¬ 
lieves  the  Federal  judiciary  is  in  need 
of  advice  and  instruction  from  Congress 
on  its  handling  of  a  judicial  matter? 
This  language,  too,  rebukes  the  Supreme 
Court,  as  though  the  latter  were  in¬ 
capable  of  exercising  proper  control  over 
the  lower  courts. 

It  is  an  evil  day  in  American  history 
when  Congress  begins  to  advise  any  level 
of  the  judicial  system  on  the  handling 
of  its  cases,  and  I  shall  not  join  in  setting 
our  country  upon  that  course. 

I  warn  the  Senate  today  that  I  believe 
it  is  establishing  a  precedent  that  will 
rise  to  plague  it.  Every  procedural  argu¬ 
ment  that  has  been  made  against  the 
Dirksen  amendment  is  applicable  also 
to  the  Mansfield  substitute. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  time  of  the  Senator  has 
expired. 

Mr.  MORSE.  Mr.  President,  may  I  be 
permitted  to  continue  for  an  additional 
minute? 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection  the  Senator 
from  Oregon  is  recognized  for  an  addi¬ 
tional  minute. 

Mr.  MORSE.  Mr.  President,  the  sub¬ 
stitute  is  a  rider  on  the  foreign  aid  bill. 
We  have  heard  that  fact  raised  as  an 
argument  against  the  Dirksen  amend¬ 
ment.  It  is  pointed  out  that  the  Dirksen 
amendment  is  a  rider,  a  nongermane 
addition  to  the  foreign  aid  bill;  I  agree. 
The  same  is  true  of  the  Mansfield  sub¬ 
stitute.  Both  amendments  are  equally 
bad  procedurally.  I  shall  continue  to 
oppose  them.  The  Dirksen  amendment 
has  not  been  the  subject  of  committee 
hearings.  Neither  has  the  Mansfield 
substitute  been  the  subject  of  commit¬ 
tee  hearings.  I  have  the  same  objection 
to  it  as  to  the  Dirksen  amendment. 

We  cannot  justify  the  Mansfield 
amendment  from  a  procedural  stand¬ 
point. 

Mr.  President,  if  I  were  not  alone — and 
I  am  sure  I  am  alone — I  would  engage  in 
what  my  liberal  friends  call  a  prolonged 
debate  in  opposition  to  this  amendment. 
I  call  it  a  filibuster.  It  would  be  a  legiti¬ 
mate  use  of  the  filibuster  in  order  to  ob¬ 
tain  a  postponement  of  this  measure 
until  there  could  be  committee  hearings. 

I  would  be  perfectly  willing  to  fix  a 
date  in  the  latter  part  of  January  or 
early  February  of  nSxt  year,  after  com¬ 
mittee  hearings,  to  vote  on  the  whole 
package  of  reapportionment  proposals. 
But  I  know  that,  standing  alone,  it  would 
be  an  act  in  futility  for  me  to  try  to 


stop  this  legislative  steamroller.  I  am 
impressed  with  one  argument  of  the 
Senator  from  Montana  [Mr.  Mansfield] 
that  is  quoted  in  the  press.  I  believe  we 
have  reached  the  point  in  the  Senate 
where  we  must  go  to  a  vote,  or  we  shall 
do  the  Senate  as  much  harm  as  we  would 
if  we  passed  the  Dirksen-Mansfield 
amendment. 

We  have  a  duty  as  Senators  also  to 
protect  the  respect  that  the  people  ought 
to  hold  for  the  Senate. 

I  conclude  my  opposition  with  one  fur¬ 
ther  comment,  so  far  as  debate  is  con¬ 
cerned.  I  hope  that  the  Mansfield  sub¬ 
stitute  will  be  defeated,  but  in  due  course 
of  time  today  I  shall,  if  some  other  Sen¬ 
ator  does  not,  move  to  lay  the  whole 
package  on  the  table,  including  the  Dirk¬ 
sen  amendment  itself.  I  understand 
from  a  parliamentary  standpoint  that  I 
shall  be  in  a  position  to  so  move  after 
there  has  been  a  vote  on  the  Mansfield 
amendment  and  before  a  vote  on  the 
Dirksen  amendment,  as  amended,  is 
called  for.  I  serve  notice  that  at  that 
point  I  shall  move  to  lay  the  whole  pack¬ 
age  on  the  table  if  in  the  meantime  the 
Senate  makes  the  mistake  of  passing  the 
Mansfield  substitute.  If  it  defeats  the 
Mansfield  substitute  I  shall  then  move 
to  lay  the  Dirksen  amendment  on  the 
table. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished  Sen¬ 
ator  from  New  York  [Mr.  Javits]  . 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  New  York  is 
recognized  for  5  minutes. 

Mr.  JAVITS.  Mr.  President,  it  will  be 
recalled  that,  together  with  the  Senators 
from  Minnesota  [Mr.  McCarthy  and  Mr. 
Humphrey],  I  authored  a  sense-of -Con¬ 
gress  resolution  upon  this  question. 

Now  we  have  finally  before  us  a  sense- 
of-Congress  resolution  of  which  the  ma¬ 
jority  leader  is  himself  the  sponsor.  It 
is  my  belief  that  the  resolution  will  carry. 
I  wish  to  express  my  support  of  it,  and 
point  out  what  has  been  so  very  much 
implicit  in  the  debate.  It  is  an  addition 
to,  rather  than  a  derogation  of,  the  dig¬ 
nity  of  our  standing  in  the  hierarchy  of 
the  Federal  establishment  when  we  rec¬ 
ognize,  rather  than  tear  down,  the  co¬ 
ordinate  power  of  another  branch  of  the 
Government — the  judiciary.  There  is 
nothing  in  the  resolution  that  shows 
weakness  on  our  part.  On  the  contrary, 
recognition  of  the  strength  of  equals 
shows  strength  on  our  own  part. 

Many  times  legislation  has  stepped  in 
where  the  Supreme  Court  jurisdiction 
has  ended.  The  best  evidence  of  that  is 
that  we  have  passed  bills  such  as  the  bill 
designed  to  answer  the  problem  of  the 
Yates  case,  in  which  the  Supreme  Court 
narrowly  limited  the  definition  of  those 
who  would  be  charged  with  counseling 
the  overthrow  of  government  by  force  to 
the  original  organizers  of  the  Communist 
Party. 

The  Congress  was  not  satisfied  with 
that  decision.  It  enacted  legislation  ex¬ 
pressing  its  intention  that  the  statute 
relate  to  any  such  organization,  includ¬ 
ing  one  established  later  than  the  original 
Communist  Party,  in  order  to  bring  such 
later  organizations  within  the  purview 
of  the  law.  The  Court  had  interpreted 
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a  statute.  So  the  Congress  had  the 
power  to  act  to  reverse  that  interpreta¬ 
tion. 

But  now  we  are  dealing  with  a  con¬ 
stitutional  interpretation  by  the  Court. 
Therefore,  we  do  not  have  the  power, 
except  by  a  law  of  equal  authority, 
namely,  a  constitutional  amendment,  to 
affect  it. 

The  pending  resolution,  if  heeded  by 
the  Supreme  Court — and  I  shall  come  to 
that  point  in  a  moment — would  accom¬ 
modate  the  possibility  of  a  constitutional 
amendment.  I  have  already  introduced 
substantially  the  amendment  offered  by 
Representative  McCulloch  in  the  other 
body.  That  proposal  would  permit  a 
statewide  referendum  in  any  State  to 
determine  whether  the  people  of  that 
State  wish  one  house  of  its  legislature 
apportioned  not  according  to  population. 
Americans  believe  that  they  ought  to 
have  that  right,  in  my  judgment,  because 
they  do  not  follow  the  labyrinth  of  rea¬ 
soning  that  the  establishment  of  the 
Senate  under  the  Federal  Constitution 
was  the  result  only  of  the  original  Fed¬ 
eral  compact  between  the  States  and 
the  trading  within  the  Constitutional 
Convention.  I  believe  it  is  endemic  in 
the  conscience  of  Americans  that  a  type 
of  legislative  body  like  the  Senate  is  a 
good  thing.  Many  States,  by  a  vote  of 
the  people — one  person,  one  vote — may 
put  such  a  provision  into  effect.  We 
ought  to  give  the  States  an  opportunity 
to  do  so  if  the  people  wish  it.  The  sense 
of  Congress  resolution  accommodates 
that  idea. 

Finally,  I  should  like  to  make  the 
point  that,  in  my  judgment,  the  Supreme 
Court  would  listen.  The  Supreme  Court 
should  listen.  The  lower  courts  should 
listen.  This  whole  controversy  was 
brought  about — and  we  must  give  credit 
to  the  Senator  from  Illinois  [Mr.  Dirk¬ 
sen]  for  highlighting  it — by  the  fact 
that  the  lower  courts  in  many  cases 
showed  an  unreasonable  lack  of  prac¬ 
ticality.  With  all  respect  to  the  courts — 
and  no  one  has  fought  for  them  harder 
than  I  have — they  did  so  in  New  York. 
Compelling  three  elections  in  2  years  and 
curtailing  the  terms  of  individual  legis¬ 
lators  elected  by  the  people  is,  in  my 
judgment,  to  quote  the  language  of  the 
Supreme  Court  itself  in  Reynolds  against 
Sims,  unreasonable  and  embarrassing 
to  any  State.  The  courts  did  so  in  Ver¬ 
mont.  They  forbade  the  legislature 
from  doing  any  business  except  redis¬ 
tricting,  which  was  again  demeaning  to 
a  State. 

I  believe  the  Supreme  Court  decision 
in  the  case  of  Reynolds  against  Sims 
should  be  enforced  and  can  be  with  great 
dignity  and  respect  to  the  authority  and 
the  standing  in  the  Federal  establish¬ 
ment  of  every  State. 

We  have  constructed  our  legislatures 
since  the  founding  of  the  Republic 
pretty  much  in  one  way,  and  we  should 
correct  the  situation.  I  am  all  for  it. 
But  it  does  not  have  to  be  done  with 
quite  the  ax  which  was  forecast  in  some 
of  the  three- judge  court  decisions. 

I  hope  that  the  Senate  will  now  re¬ 
solve  this  dilemma  by  voting  to  adopt 
the  Mansfield  substitute,  which  will  do 
what  we  want  to  do  and,  at  the  same 
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time,  respect  the  power  of  a  coordinate 
branch  of  the  Government — the  judi¬ 
ciary — and  I  am  confident  that  the 
Supreme  Court  will  listen. 

I  thank  the  Senator  from  Montana 
for  yielding  the  time. 

Mr.  DIRKSEN.  Mr.  President,  I  yield 
5  minuses  to  the  distinguished  Senator 
from  Ohio  [Mr.  Lausche]  . 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  Ohio  is  recog¬ 
nized  for  5  minutes. 

Mr.  LAUSCHE.  Mr.  President,  I  do 
not  believe  that  the  amendment  offered 
by  the  senior  Senator  from  Montana 
ought  to  be  adopted.  To  me  the  whole 
problem  has  a  significance  far  in  excess 
of  what  has  been  generally  recognized. 
In  my  judgment,  if  the  order  of  the 
Court  is  carried  into  effect  without  the 
States  being  given  an  opportunity  to  de¬ 
cide  whether  they  wish  to  amend  the 
Constitution,  we  shall  witness  the  initial 
steps  in  a  change  that  will  come  about 
in  our  basic  law,  eliminating  the  right  of 
States  to  have  two  Senators,  regardless 
of  population.  To  me  that  is  the  crux  of 
the  issue.  Our  Government,  under  a 
system  giving  States  two  Senators  and 
Representatives  on  the  basis  of  popula¬ 
tion,  regardless  of  the  number  reached 
after  a  proper  ascertainment  of  the  pop¬ 
ulation,  has  been  the  strength  of  our 
Government. 

Rhode  Island,  with  841,000  people,  has 
2  Senators;  Nevada,  with  282,000  peo¬ 
ple,  has  2  Senators;  Alaska  with  224,- 
000  people,  has  2  Senators.  I  do 
not  know  what  the  population  of  Mon¬ 
tana  is,  but  if  we  should  apply  the  same 
formula  to  Montana  that  some  are  ap¬ 
plying  to  representation  in  the  State 
legislatures,  Montana  would  have  no 
Senator. 

There  are  190  million  people  in  the 
United  States.  If  the  100  Senators  in 
the  Senate  were  apportioned  on  the  basis 
of  population,  there  would  be  1  Sena¬ 
tor  for  each  1.9  million  people.  Ohio 
would  be  entitled  to  five  Senators;  Illi¬ 
nois  would  be  entitled  to  six.  New  York 
would  probably  have  eight,  and  Califor¬ 
nia  nine. 

I  suggest  to  Senators  who  come  from 
sparsely  populated  States  that  they  are 
witnessing  the  beginning  of  a  movement 
that  will  call  upon  the  people  of  the 
United  States  to  amend  the  Constitution 
so  as  to  select  Senators  on  the  basis  of 
population  and  not  on  the  basis  of  repre¬ 
senting  the  individual  States. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LAUSCHE.  I  do  not  yield  at  this 
time.  I  have  only  5  minutes.  I  will  yield 
if  the  Senator  from  Montana  will  charge 
the  time  to  the  proponents. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Does  the  acting  majority  leader, 
the  Senator  from  Hawaii  [Mr.  Inouye], 
yield  time  to  the  Senator  from  Illinois? 

Mr.  INOUYE.  I  shall  be  happy  to  yield 
time. 

Mr.  DOUGLAS.  I  need  only  half  a 
minute. 

This  is  one  provision  of  the  Constitu¬ 
tion  which  cannot  be  changed.  Article 
V  provides  that  no  State  can  be  denied 
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equal  representation  in  the  Senate  with¬ 
out  its  consent,  so  my  friend  from  Ohio 
should  lay  his  fears  to  rest. 

Mr.  LAUSCHE.  I  will  not  abide  by 
that  statement,  because  we  can  achieve 
things  with  the  approval  of  the  people. 
But  if  that  is  the  position  of  the  Senator, 
if  he  labels  sound  and  wise  the  proposi¬ 
tion  that  each  of  the  States  shall  have 
two  Senators,  how  can  he  reach  the  con¬ 
clusion  that  the  sparsely  settled  areas  in 
my  State  or  his  State  shall  have  no  Sen¬ 
ator?  The  Senator  cannot  answer  that 
question  logically.  He  will  find  himself 
at  an  impasse. 

I  should  like  to  discuss  what  the  Su¬ 
preme  Court  has  said  and  to  point  out 
the  paradoxical  position  it  reached  in  its 
catchy  phrase  that  the  legislators  are  not 
representing  rocks,  rivers,  mountains, 
and  streams,  but  that  they  are  represent¬ 
ing  people.  If  that  principle  is  sound, 
on  what  theory  does  the  Senator  say 
that  Rhode  Island,  with  800,000,  and 
Nevada,  with  282,000,  shall  each  have 
two  Senators? 

Those  who  framed  our  Constitution 
thought  wisely.  They  pondered  this 
issue.  They  wanted  representation  in 
Congress  neither  solely  on  the  basis  of 
population  nor  solely  on  the  basis  of  geo¬ 
graphical  representation.  They  knew 
there  was  a  need  for  a  blend  of  the  two. 
Unless  there  is  such  a  blend,  we  shall 
have  a  one-sided  Government. 

I  come  from  the  city  of  Cleveland. 
My  county  has  1,500,000  people  in  it.  If 
the  industrial  counties  in  and  around 
Cleveland  are  given  representation  both 
in  the  lower  and  upper  house  on  the  basis 
of  population,  there  will  be  completely 
destroyed  the  advice  of  the  people  in  the 
rural  areas. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  time  of  the  Senator  has 
expired. 

Mr.  LAUSCHE.  May  I  have  2  more 
minutes? 

Mr.  DIRKSEN.  I  yield  2  minutes  to 
the  Senator  from  Ohio. 

Mr.  LAUSCHE.  Cuyahoga  County, 
Cincinnati,  Columbus,  Dayton,  and 
Youngstown  will  dominate.  When  they 
do,  they  will  dominate  through  the  labor 
leaders,  the  Americans  for  Democratic 
Action,  and  the  big  city  political  bosses. 

When  that  point  is  reached,  we  shall 
not  have  good  government.  There  must 
be  the  influence  of  the  stable  individuals 
who  do  not  comprise  that  one  segment  of 
our  economy  completely.  Legislatures 
should  not  be  dominated  one  sidedly 
either  by  big  city  or  rural  voters. 

May  I  point  out  what  happened  in 
Ohio?  Our  constitution  provides  that 
each  county  shall  have  at  least  one  rep¬ 
resentative.  Our  State  has  88  counties. 
That  means  each  county  has  one  repre¬ 
sentative.  Added  thereto  is  the  factor  of 
population  giving  added  representation 
to  the  big  cities.  That  is  the  constitu¬ 
tional  provision.  It  was  adopted  in  1903. 

In  1910  the  people  called  for  a  consti¬ 
tutional  convention.  It  was  held  in  1912. 
Efforts  were  made  to  change  that  provi¬ 
sion,  and  the  proposal  was  rejected. 

In  1930  the  people  were  asked  to  decide 
whether  there  should  be  a  constitutional 


convention,  which  was  submitted  to 
them.  One  of  the  issues  was  whether  to 
reapportion  the  State  legislature.  The 
vote  was  1,056,000  against  and  853,000 
for.  The  convention  was  not  held. 

We  come  down  to  1952.  In  1952  the 
issue  was  primarily.  Shall  we  have - 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  time  of  the  Senator  has 
expired. 

Mr.  LAUSCHE.  I  ask  for  1  more 
minute. 

Mr.  DIRKSEN.  I  yield  1  minute  to 
the  Senator  from  Ohio. 

Mr.  LAUSCHE.  The  issue  was.  Shall 
there  be  a  constitutional  convention? 
The  question  was  whether  there  should 
be  reapportionment.  Those  same  forces 
arguing  against  the  Dirksen  amendment 
were  arguing  for  the  convention  in  1952. 
What  did  the  people  do?  Listen  to  the 
people:  the  vote  was  1,977,000  “No”; 
1,020,000  said  “Yes.”  The  vote  was  prac¬ 
tically  2  to  1  against  reapportionment. 

I  believe  the  Dirksen  amendment 
should  be  adopted  for  the  good  of  our 
country.  It  should  be  adopted  so  that 
there  may  be  a  blend  of  thinking  in  the 
State  legislatures  in  determining  what 
our  economic  and  other  policies  shall  be. 

I  yield  the  floor. 


UTAH  NOW  HAS  A  MILLION  HEIRS 

Mr.  DIRKSEN.  Mr.  President,  I  yield 
the  Senator  from  Utah  20  minutes. 

Mr.  BENNETT.  Mr.  President,  we 
have  been  discussing  this  problem  now 
before  us  for  a  long  time,  and  I  beg  the 
indulgence  of  the  Senate  to  take  this 
time  to  discuss  what  we  have  found  in 
Utah  to  be  a  very  pleasant  fact. 

Today,  September  24,  1964,  marks  an 
important  point  in  the  history  of  Utah. 
The  Census  Bureau  and  Utah  State  of¬ 
ficials  have  agreed  that  sometime  today 
Utah’s  population  will  reach  the  magic 
1  million  mark. 

Utah  is  relatively  a  newcomer  to  the 
United  States,  having  first  been  settled  on 
July  24, 1847,  when  Brigham  Young  led  a 
hardy  band  of  Mormon  pioneers  across 
the  continent,  peered  into  Salt  Lake  Val¬ 
ley  and  said,  “This  is  the  place.” 

It  is  recorded  that  Brigham  Young 
’’prophesized  that  the  Salt  Lake  Valley 
s6me  day  would  be  filled  with  homes  and 
communities  from  one  end  to  the  other 
and  that  those  living  there  would  thrive 
and  prosper  for  years  to  come. 

Despite  his  prophetic  vision,  I  doubt 
that  everVhe  had  a  full  conception — al¬ 
though,  iW  sure  he  had  hope — of  the 
developments  the  next  117  years  would 
bring.  \ 

Of  one  thingHje  and  his  followers  were 
certain — in  thisVarea  their  cities  and 
towns  would  be  laki  out,  but  no  dream 
of  theirs  could  envision  the  State  of  Utah 
now  with  1  million  inhabitants. 

Utah’s  founding  year  was  1847,  when 
the  vanguard  of  the  sellers  came  into 
the  area.  Now  we  saluteSIhe  efforts  of 
many  unnamed  toilers  wro  built  the 
schools,  business  enterprises,  banks,  mills, 
factories,  mines,  and  beautiful  cities 
sprinkled  around,  in  and  near,  unexcelled 
outdoor  recreational  facilities  in  the  can- 
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yotas  and  parks  that  surround  the  valley. 

BV  1850  the  population  of  Utah  was 
abou\  11,000  as  the  original  settlers  be¬ 
gan  nrnying  out  from  their  early  town- 
sites  in  IS  alt  Lake  Valley. 

By  1860Sit  was  40,273;  by  1870,  86,786; 
and  by  189(Sit  was  210,779. 

As  the  century  turned,  Utah  had  276,- 
749  residents;  Niy  1910,  373,351;  by  1920, 
449,396;  by  193<k  507,847,  the  half  mil¬ 
lion  mark;  by  19411  550,310,  and  by  1950, 
688,862.  \ 

When  the  last  official  U.S.  census  was 
taken  in  1960,  Utah\.  population  was 
890,627.  In  July  of  19 SSL  reports  put  it 
at  958,000.  By  July  of Nthis  year  the 
total  was  992,000.  \ 

The  population  of  Utab\has  many 
characteristics  that  make  it  distinctive. 

Typically,  Utah  has  the  NatioVs  high¬ 
est  or  second  highest  birth  rape.  and 
consistently  has  maintained  the  newest 
or  second  lowest  death  rate.  Utah’s 
birth  rate,  in  the  last  census,  was  2V4 
per  thousand  population,  compared  with, 
a  national  average  of  about  23.4  per 
thousand.  Its  death  rate  during  the 
same  period  was  6.7  per  thousand  com¬ 
pared  with  a  national  average  of  9.3 
per  thousand. 

And  no  one  should  talk  of  Utah’s  ac¬ 
complishments  as  it  moved  to  reach  the 
million  figure  without  mentioning  those 
in  the  field  of  education. 

Utah  ranks  first  in  the  Nation  of  those 
25  years  old  and  older  with  at  least 
4  years  of  high  school;  first  in  the  Na¬ 
tion  in  median  school  years  completed 
by  persons  25  years  old  and  older;  lowest 
percentage  in  the  Nation  of  selective 
service  registrants  failing  the  mental 
test;  lowest  percentage  in  the  Nation  of 
population  25  years  old  and  older  with 
less  than  8  years  of  schooling ;  and  lowest 
percentage  in  the  Nation  of  population  25 
years  old  and  older  with  less  than  5 
years  of  schooling. 

If  Utah’s  millionth  resident  is  typical 
of  other  newcomers  who  have  recently 
streamed  into  the  State,  he  will  seek  and 
find  a  job  in  industries  such  as  steel¬ 
making,  chemicals,  electronics,  machin¬ 
ery  manufacture,  garment  making,  and 
missiles,  that  have  given  the  State  a 
new  look  and  a  new  outlook  in  the  tre¬ 
mendous  spurt  of  population  increase 
during  the  past  decade. 

All  Utahans  are  very  proud  of  our 
“million”  tag  and  I  am  sure  it  should 
not  be  too  long  before  a  Senator  from 
my  State  stands  before  this  same/pody 
and  announces  that  the  second /million 
has  been  achieved.  / 

Utah  has  come  a  long  wayysince  that 
day  when  Brigham  Young  l^ft  for  Utah 
with  143  men,  3  women,  yT  children,  73 
wagons,  93  horses,  52  arfules,  66  oxen, 
19  cows,  17  dogs,  and  some  chickens. 

The  first  million  yrnd  the  first  117 
years  were  the  hardest. 

This  is  a  happir  day  for  us,  to  have 
reached  this  marc. 


THE  PRICE/OF  SILVER— U.S.  SILVER 
POLICY  AT  THE  CROSSROADS 

Mr.  BENNETT.  Mr.  President,  in 
this  morning’s  Journal  of  Commerce  we 
read/that  contracts  for  future  delivery 


of  silver,  for  next  August,  1  year  from 
now,  traded  in  a  range  from  a  low  of 
$1.3820  an  ounce  to  $1.3850  an  ounce. 

During  the  past  year  I  have  been  con¬ 
stantly  reminding  the  Senate  that  the 
present  legal  price  of  silver,  being  main¬ 
tained  artificially  by  the  willingness  of 
the  Treasury  to  sell  silver  to  all  comers 
at  $1.29  an  ounce,  cannot  long  be  main¬ 
tained. 

The  day  when  the  spot  or  current 
price  of  silver  rises  slightly  above  $1.29 
an  ounce,  it  will  be  profitable  to  melt 
down  our  silver  dollars,  because  the  sil¬ 
ver  in  the  dollars  is  monetized  at  a  rate 
of  $1.2929  an  ounce.  A  rate  which  was 
set,  by  the  way,  in  1792  in  the  first  mone¬ 
tary  law  passed  after  our  Government 
was  formed  and  the  Constitution  was 
adopted.  This  was  the  official  value  of 
silver  in  our  silver  dollars  as  long  ago 
as  that,  and  it  has  been  maintained  offi¬ 
cially,  though  not  always  practically, 
since  then. 

I  should  emphasize  that  the  $1.29  an 
munce  figure  refers  only  to  the  monetized 
Vilue  of  silver  in  the  silver  dollar  coin. 
Invl.853,  the  value  of  silver  in  the  lesser 
coins — dimes,  quarters,  and  half  dol- 
lars-JOTas  reduced,  so  that  it  would  re¬ 
quire  ayprice  of  $1.38  an  ounce  to  bring 
us  to  tire  point  where  it  would  pay/to 
melt  down  the  smaller  coinage.  Afte 
have  now Nreached  that  point  hr  the 
futures  market.  We  have  reached  it  in 
the  sense  thafirthe  price  paid  vesterday 
for  delivery,  neSt  August  wa^/$  1.3820 — 
$1.3850  an  ounce.X  / 

This  emphasizes  problem  that  I  have 
long  tried  to  bring  >0  tbre  attention  of 
Members  of  the  Seimfce.  We  are  re¬ 
minded  that,  with  aUJtne  pressures  that 
are  operating  againsbsilve^  the  Treasury 
no  longer  has  very  nmch  time  in  which  to 
move  to  develop  a  iiew  coinago^ystem.  If 
Congress  and  ti/fe  Treasury  ao  not  act 
early  in  the  n^xt  session  of  Congress  to 
solve  this  problem,  the  shortage  Of  coins 
which  we  nfivf  consider  to  be  serious  will 
become  insignificant  compared  witnSihe 
probable/loss  from  circulation  of  almost 
all,  if  /lot  all,  the  dimes,  quarters,  anil 
half dollars.  1 

Our  silver  dollars  have  already  disap¬ 
peared.  Even  though  we  have  agreed 
i/foon  a  bill  to  mint  $45  million  more,  at 
'the  same  value  of  the  silver,  $1.29  an 
ounce,  I  predict  that  they  will  disappear 
as  fast  as  they  are  minted.  They  are  al¬ 
ready  collectors’  items.  Anyone  who  is 
not  a  collector  does  not  realize  that  they 
are  becoming  an  interesting  curiosity. 
Many  collectors  have  been  gathering 
silver  dollars  with  the  intention  of  melt¬ 
ing  them  down  when  the  price  of  silver 
breaks  through  the  ceiling. 

The  solution  to  our  silver  problem  will 
not  be  a  simple  matter;  nor  will  it  be 
possible  to  satisfy  all  who  are  concerned. 
However,  we  must  face  the  problem  now. 
We  have  attempted  to  ignore  the  prob¬ 
lem  long  enough  but,  as  usual,  ignoring 
it  did  not  make  it  disappear. 

One  year  ago  predictions  were  made 
that  our  Treasury  supplies  of  silver  would 
be  sufficient  to  fill  the  production  deficit 
for  as  long  as  15  to  20  years.  The  events 
of  the  past  year  should  certainly  impress 
all  of  us  that  the  projections  were  inac¬ 
curate  and  that  we  cannot  hesitate  longer 
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without  adding  to  the  problem  and  in¬ 
creasing  the  "difficulty  of  its  solution. 

Only  last  week,  at  the  American  Miny 
ing  Conference  Convention,  held  in  Port^ 
land,  I  outlined  and  analyzed  our  silver 
problem  in  a  rather  simple  and  Brief 
fashion.  I  also  pointed  out  thg  fal¬ 
lacies  of  the  many  superficial  attempts  to 
deal  with  the  problem  in  legislative  pro¬ 
posals  which  have  been  introduced.  I 
should  like  to  point  out  some/pf  the  high¬ 
lights  of  this  situation.  / 

The  silver  problem  iy  basically  eco¬ 
nomic.  It  stems  from  the  fact  that  both 
in  the  United  States  and  throughout  the 
world  demand  for  silver  at  the  price  ceil¬ 
ing  being  held  by  tine  Treasury  is  greater 
than  the  amount/fhat  Is  being  produced 
at  that  price.  JDne  does  not  have  to  be 
an  economic  .genius  to  know  that  this 
cannot  continue  long,  since  the  only  way 
the  demaiyf  can  be  met  under  these  cir¬ 
cumstances  is  to  use  up  already  existing 
stockpiles. 

Let  /Tie  review  a  few  statistics  on  pro¬ 
duction  and  consumption  which  will  in- 
diMree  the  magnitude  of  the  problem.  In 
1940,  U.S.  production  and  consumption 
m  silver  were  approximately  equal  at  a 
'figure  of  68.3  million  ounces.  Last  year 
domestic  production  was  37  million 
ounces,  while  domestic  consumption  had 
increased  to  221.3  million.  In  other 
words  last  year  the  United  States  pro¬ 
duced  only  about  one-sixth  of  its  own  sil¬ 
ver  needs,  leaving  a  deficit  of  184.3  mil¬ 
lion  ounces  to  be  supplied  either  from 
foreign  sources  or  from  U.S.  Treasury 
stocks. 

If  world  production  had  been  sufficient 
to  supply  this  deficit,  there  would  have 
been  no  great  problem;  but  free  world 
production  was  210.5  million  ounces 
compared  with  consumption  of  419.2  mil¬ 
lion.  Silver  used  for  industrial  and  art 
purposes  alone  totaled  247  million  ounces 
and  exceeded  total  production  by  37  mil¬ 
lion  ounces.  Thus,  production  would 
not  have  equaled  consumption  even  in 
the  absence  of  any  use  of  silver  for  coin¬ 
age.  Coinage  needs  of  foregin  countries 
were  60.9  million  ounces,  and  the  U.S. 
mint  used  111.3  million  ounces.  From 
\hese  figures,  one  very  important  fact 
stands  out.  The  free  world  used  just 
twnje  as  much  silver  as  it  produced. 

WO^LD  SILVER  DEFICIT  DEPLETES  TREASURY 
\  STOCKS 

The  world  deficit  had  to  be  filled  from 
previously^  mined  silver,  and  last  year 
most  of  it\ame  from  silver  held  by  the 
U.S.  TreasuW.  This  year’s  outflow  of 
silver  from  th\Treasury  will  be  approxi¬ 
mately  263  million  ounces,  or  a  signifi¬ 
cant  53-percent  increase  over  the  185 
million  ounces  vflsed  last  year.  And 
things  are  not  going  to  be  any  better 
next  year  as  demandsVon  Treasury  silver 
increase.  \ 

We  recently  had  some  hearings  in 
Congress  on  the  need  itr  additional 
coins.  Representatives  of  t^e  U.S.  mint 
testified  that  mint  facilitie^  are  now 
working  at  full  capacity,  and  tlW  intend 
to  continue  at  that  rate.  It  is  expected 
that  between  8  and  9  billion  coinsNtwice 
the  number  minted  this  year — wnl  be 
turned  out  next  year.  Approximately 
1,629  million  of  these  will  be  dimes,  quait 
ters,  and  half  dollars.  I  mention  thesX 
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coins  specifically  because  they  contain 
L silver  and  will  require  approximately  245 
ounces.  This  demand  alone  ex- 
caeds  all  U.S.  silver  consumption  during 
lastuyear  by  over  23  million  ounces  and 
just>about  equals  expected  total  world 
production,  leaving  nothing  for  the  grow¬ 
ing  demand  for  silver  for  use  in  indus¬ 
try. 

Minting "^f  the  new  silver  dollars  au¬ 
thorized  thisNvear  and  transfers  to  other 
governmentaP^gencies  will  require  at 
least  an  additional  35  million  ounces ;  and 
if  industry  continues  to  draw  from  the 
Treasury  at  the  present  rate,  this  will 
cause  another  60-nrillion-ounce  with¬ 
drawal.  All  these  adXup  to  a  total  do¬ 
mestic  demand  on  Traisury  silver  of 
about  340  million  ouncesk  At  this  rate, 
the  1.4  billion  ounces  of  silver  held  by  the 
Treasury  would  be  completer^  exhausted 
in  4  years. 

We  do  not  know  what  the  ruction  of 
foreign  governments  will  be  to  Cbe  fact 
that  the  United  States  will  be  able  tlyhold 
the  price  of  silver  at  present  levels  fo^  so 
short  a  time. 

Prom  the  figures  I  used  at  the  begir 
ning  of  my  statement,  it  can  be  realized' 
that  the  world  market  for  silver  is  al¬ 
ready  recognizing  the  Treasury’s  dilem¬ 
ma  and  is  willing  to  bet  that  next  August 
the  price  for  silver  will  have  broken 
through  the  $1.29  ceiling  and  have 
reached  the  price  of  $1.38,  which  is  the 
point  at  which  our  small  coins  can  be 
profitably  put  into  the  melting  pot. 

It  would  be  naive  to  assume  that  some 
withdrawal  due  to  foreign  demands  will 
not  occur.  Any  such  withdrawal  will 
further  hasten  the  day  when  the  Treas¬ 
ury  stocks  will  be  depleted. 

I  hope  these  statistics  impress  all 
Members  of  the  Congress  as  they  do  me, 
with  the  importance  of  immediate  Treas¬ 
ury  action. 

TREASURY  MUST  SUPPLY  ALL  SILVER  DEMANDS 

Some  have  asked,  “Well,  why  does  not 
the  Treasury  simply  stop  selling  its  sil¬ 
ver?”  To  the  uninitiated,  this  sounds 
like  a  reasonable  request;  and,  in  fact, 
bills  have  been  introduced  in  Congress  to 
do  that  very  thing.  But  the  situation 
is  not  that  simple. 

First,  on  every  $1  silver  certificate  th£t 
is  in  circulation,  there  is  this  inscrip¬ 
tion: 

This  certifies  that  there  is  on  d^Tbsit  in 
the  Treasury  of  the  United  States  (^America 
one  dollar  in  silver  payable  to  thjrbearer  on 
demand. 

If  the  outstanding  silvaf  certificates 
were  redeemed,  it  would .Squire  96  per¬ 
cent  of  the  1.4  billion  ounces  of  Treasury 
silver,  leaving  only  £aovX  45  million 
ounces  for  all  otheiypurposes,  including 
the  minting  of  sm^f  coins. 

Second,  the  Tre*<sury  has  no  choice  but 
to  provide  silwto  to  industrial  users, 
whether  they  be  United  States  or  foreign, 
because  if  did  not  make  its  stocks 
available,  me  price  would  soon  be  bid 
above  the/T resent  ceiling  of  $1.29.  Some 
of  you  gray  think  that  nothing  could  be 
better^  believing  that  the  Treasury 
shoutfl  get  out  of  the  silver  business  and 
let  ttoe  market  determine  the  price, 
booking  at  figures  of  demand  and  sup- 
Ty,  it  is  natural  to  conclude  that  the 
price  would  immediately  rise  and  thus 


stimulate  increased  production.  From 
this  point  of  view,  one  could  become  very 
impatient  with  Treasury  officials.  This 
impatience  would  be  justified  if  the 
Treasury  were  able  to  let  the  price  of  sil¬ 
ver  seek  its  natural  market  level  without 
other  disastrous  consequences. 

In  my  personal  discussions  with  the 
Secretary  of  the  Treasury  and  with  other 
Treasury  officials,  I  find  that  they  would 
like  nothing  better  than  to  get  out  of  the 
silver  market.  However,  serious  prob¬ 
lems  would  develop  if  the  Treasury  did 
not  hold  the  price  of  silver  at  its  present 
level  long  enough  to  work  out  a  plan  to 
protect  our  present  subsidiary  coinage 
against  hoarding  until  it  can  be  replaced 
with  a  new  coinage  system.  Let  me  dis¬ 
cuss  this  in  a  little  more  detail. 

VALUE  OP  SILVER  NOW  EQUALS  MONETARY  VALUE 

In  the  early  days  of  our  country,  all 
coinage  was  minted  on  an  intrinsic  value 
basis  rather  than  a  token  basis.  This 
meant  that  the  metal  value  of  each 
coin,  when  minted,  equaled  the  mone¬ 
tary  value.  Every  time  there  was  a> 
slight  inflationary  trend,  the  coins  be 
came  worth  more  as  metal  than 
loney,  and  they  were  melted  dow^f  or 
jarded. 

re  are  at  that  same  point  toddy.  If 
the\price  of  silver  rises  significantly 
abov<k$1.29  an  ounce,  it  wiiybe  profit¬ 
able  t^melt  down  silver  dollars.  Specu¬ 
lative  hoarding  of  dollars'has  already 
taken  pla^e.  You  notice  that  there 
aren’t  anj\circulating/  There  is  also 
evidence  that  our  subsidiary  coins  are 
already  being  JioardecL  If  the  Treasury 
were  to  let  the  JUri^e  of  silver  rise  much 
above  $1.38  an  oimce,  then  we  would  see 
all  of  our  dimey  quarters,  and  half  dol¬ 
lars  disappear 

This,  in  jynutshell,  Ik  our  silver  prob¬ 
lem.  Now/fet  us  see  wmt  is  being  done 
about  it/and  what  the\inal  solution 
should ' 
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tome  action  has  been  takeV  The 
lver  Act  of  1963  made  it  possible  for 
the  Treasury  to  replace  silver  certificates 
with  Federal  Reserve  Notes  and  thus\se 
some  of  its  silver  for  coinage.  There  hi 
been  legislation  to  permit  a  continuatioi 
of  the  1964  date  on  coins  if  necessary. 
Authority  has  been  given  to  mint  new 
dollars,  and  the  U.S.  Mint  is  doubling  its 
production  of  coins.  None  of  these  ac¬ 
tions  has  done  any  more  than  buy  time 
in  which  a  more  or  less  permanent  solu¬ 
tion  can  be  formulated  and  some  of  them 
will  have  the  result  of  lessening  the  time 
available. 

When  we  consider  what  is  now  being 
done,  we  find  that  since  this  is  a  legisla¬ 
tive  matter,  many  bills  have  been  intro¬ 
duced.  All  of  them  thus  far,  however, 
have  fallen  far  short  of  a  long-range 
solution;  and  some  of  them,  if  accepted, 
would  be  disastrous.  Let  us  consider 
some  of  the  bills,  briefly. 

First.  Several  were  drafted  which 
would  immediately  double  the  price  of 
silver.  In  the  absence  of  prior  action  to 
protect  our  present  coinage,  we  know 
that  to  do  this  would  immediately  drive 
all  of  our  silver-bearing  money  into 
hoarding  or  the  melting  pot. 


Second.  Another  bill  was  introduced 
to  prohibit  the  redemption  of  silver  jeer- 
tificates  with  bullion  and  the  direqtfsale 
of  Treasury  silver.  If  the  Treasui^  were 
unable  to  supply  industrial  us^rs  with 
their  needs  in  bullion,  it  wou^tt  have  to 
be  done  in  silver  coins.  Wp  have  only 
3  million  silver  dollars  on  hand,  and  in¬ 
dustry  uses  approximately  60  million 
ounces  a  year  or  an  equivalent  of  68 
million  silver  dollars. /  why  burden  the 
American  taxpayers /with  an  estimated 
$1  million  minting /tost  when  the  newly 
minted  dollars  Vould  immediately  be 
melted  down  for  their  silver  content  to 
be  used  in  photography,  tableware,  elec¬ 
tronics,  andythe  hundreds  of  other  in¬ 
dustrial  use 

Third.  K  measure  was  introduced  and 
passed  by  Congress  providing  authority 
to  mint  45  million  new  silver  dollars. 
Last  jpear  I  predicted  that  our  standard 
silver  dollar  was  “on  its  way  out.”  I 
C9»uinue  to  maintain  that  position;  and 
lough  I  am  from  a  silver -producing 
'State  and  like  silver  dollars  as  well  as 
any  other  Westerner,  I  could  not  support 
the  authorization.  I  doubt  that  you  will 
ever  see  any  of  the  newly  minted  dollars 
circulating  as  a  medium  of  exchange. 
You  may  get  a  few  to  keep  as  souvenirs 
of  the  first  minting  of  silver  dollars  since 
1935 — and  probably  the  last  standard 
silver  dollar  ever  to  be  minted  in  the 
United  States.  Even  if  the  new  dollars 
do  not  become  a  special  collector’s  item, 
each  of  them  will  contain  $1  worth  of 
silver  at  present  artificially  low  prices 
and  thus  will  be  an  excellent  investment 
for  their  silver  content. 

Fourth.  The  problem  of  hoarding  was 
recognized  by  some  Congressmen,  and  a 
bill  was  introduced  to  reduce  the  silver 
content  in  a  dollar  from  900  to  800  grams. 
This  would  have  removed  the  dollar  as 
a  first-line  defense  of  our  coins  and  could 
have  resulted  in  a  withdrawal  of  all  of 
our  present  coins  because  they  would 
have  a  greater  value  as  silver  compared 
to  their  monetary  value  than  the  new 
dollars. 

SILVER  USERS  WANT  SILVER  REMOVED  FROM 
COINAGE 

Silver  users  take  an  entirely  different 
and  opposite  approach  to  the  problem. 
Typical  of  the  silver  users’  position  is  a 
Recent  speech  made  by  Mr.  Stevens  of 
jternational  Silver  Co.  He  made  the 
us^al  recommendation  that  all  silver  be 
taken  from  our  coinage.  This  has  long 
been  Bhe  stand  of  silver  users  because  it 
would  \reduce  the  demand  for  silver 
significantly.  With  reduced  demand, 
they  feel  «hat  the  price  may  decline  to 
their  advantage. 

We  have  \ioted  earlier  that  silver 
demands  for  industry  and  art  presently 
exceed  world  production;  so  in  the  ab¬ 
sence  of  action  b\the  U.S.  Government 
to  break  the-  priceNi  hope  by  users  for 
a  decline  is  going  to\ro  unfulfilled.  Mr. 
Stevens  goes  on  to  say\ 

As  long  as  the  Treasury  \as  silver,  it  would 
sell  it  at  the  present  pricV,  to  protect  the 
existing  coins  in  our  monetaW  system. 

In  other  words,  sell  every  ounce  at  the 
present  price.  This  is  obviously  in¬ 
defensible. 

I  have  confidence  that  the  Treasury 
and  the  Congress  will  find  a  solution  to 
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problem  before  the  ultimate  mini¬ 
murk  is  reached.  I  do  not  know  what 
a  proper  minimum  Treasury  stockpile 
shouldNbe,  but  it  seems  reasonable  that 
it  mighNbe  about  half  of  our  present 
700  million  ounces.  I 
^myself  to  believe  that  those 
only  significant  world 
itegic  metal — such  as 
irresponsible  as  to 
2 ted  below  a  reason- 


stock,  or 
cannot 
in  charge 
stock  of  a 
silver — would 
let  it  become 


able  minimum  whftsji  must  be  retained 
for  defense  purposes.  \If  such  a  minimum 
is  retained,  there  is  presently  not  more 
than  a  1-  to  2-year  supply  before  the 
price  would  have  to  rise  under  present 
conditions. 

IOUED 


DRASTIC  TREASURY  ACTION  COUI 
PRICE 


CONTROL 


Lest  we  come  to  the  conclusion  that 
there  is  no  alternative  to  a  price '  rise  in 
the  immediate  future,  let  me  point  out 
an  unwise  and  unlikely  action  that  could 


FINAL  SOLUTION  SHOULD  BE  REASONABLE 

The  final  solution  will  probably  lie 
somewhere  between  these  two  positions. 
Eventually,  controlled  and  planned  re¬ 
duction  of  the  silver  content  in  our  coins 
is  the  only  possible  solution  to  the  di¬ 
lemma.  It  is  desirable,  however,  to  keep 
some  silver  in  the  coins.  We  have  al¬ 
ways  had  silver  in  our  coinage;  and  al¬ 
though  the  value  of  the  coins  is  not  de¬ 
pendent  on  their  silver  content,  silver 
has  had  a  stabilizing  effect  and  has  given 
confidence  in  our  money.  This  has  been 
particularly  true  since  gold  coins  were 
withdrawn  from  circulation  in  1933.  The 
fact  that  our  coins  have  always  had^ a 
reasonable  intrinsic  value  and  that  it  has 
been  possible  to  redeem  paper  money  for 
silver  has  allayed  justifiable  fears  of  a 
system  which  had  nothing  in  it  but  print¬ 
ing  press  money. 

If  possible,  we  should  also  make  sure 
that  enough  silver  is  kept  in  the  coins 


make  it  possible  to  hold  the  price  almost  so  that  the  electrical  conductivity  quali- 
indefinitely  and  even  break  it  to  lower  ties  needed  to  make  them  usable  in  to- 
levels.  New  coins  could  conceivably  be  '  day’s  coin-operated  machines  and  dis 


made  of  a  base  metal.  All  present  coins 
could  be  called  in,  and  holding  them 
made  illegal,  as  was  the  case  with  gold 
in  1933.  I  am  sure  that  this  might  solve 
the  problem  temporarily. 

The  PRESIDING  OFFICER  (Mr.  Ribi- 
coff  in  the  chair) .  The  time  of  the  Sen¬ 
ator  from  Utah  has  expired. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Utah  may  proceed  for  2  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Utah  is  rec¬ 
ognized  for  2  additional  minutes. 

Mr.  BENNETT.  Mr.  President,  all 
present  coins  could  be  called  in,  and  hold¬ 
ing  them  could  be  made  illegal,  as  was 
the  case  with  gold  in  1933. 

While  this  created  a  temporary  ad¬ 
vantage  for  the  gold  miners,  in  the  30 
years  which  have  passed  it  has  become 
a  millstone  around  the  neck  of  the  gold 
mining  industry. 

With  its  stock  of  silver,  the  Treasury 
could  then  force  the  price  even  lower  for 
a  period  of  time  to  bring  out  all  hoarded 
coins.  This  could  add  approximately  $1.5 
billion  worth  of  silver  to  present  Treas¬ 
ury  stocks.  If  the  coins  were  all  turned , 
back  to  the  Treasury  and  melted,  the 
Treasury  would  then  have  about  3  ba¬ 
llon  ounces.  If  we  did  not  use  any  sfiver 
for  coinage,  annual  world  consumption 
would  drop  to  about  half  what  it  Jfmw  is, 
and  the  world  deficit  could  be  c^ered  by 
Treasury  silver  for  many  yeays,  instead 
of  1  or  2. 

So  we  see  that  the  contest  between  the 
producers  and  the  useryof  silver  still 
continues.  The  producers  are  trying  to 
find  a  way  to  keep  adme  silver  in  our 
coinage  system  andVat  the  same  time, 
allow  the  world  price  to  break  through 
the  present  artificial  Treasury  ceiling. 
The  users,  on  the  other  hand,  are  trying 
to  eliminate  a/  silver  from  our  coinage 
in  the  hope  ttfat  the  Treasury  could  then 
be  persuaded  to  use  its  enormous  supply 
to  break jfc le  market  and  provide  them 
with  alDxhe  silver  they  desire  at  a  re¬ 
duced  price. 


pensers  will  be  preserved.  But,  at  the 
same  time,  it  is  important  that  the  sil¬ 
ver  \pontent  be  reduced  to  such  a  level 
that  no  expected  increase  in  silver  price; 
in  thevforeseeable  future  would  mi 
the  silver  content  in  the  new  coins  eodal 
to  or  greacer  than  their  authorized  mone¬ 
tary  value.\lf  the  Treasury  can  Md  the 
right  breaking  point,  it  could yget  out 
of  the  silver  business  and  allow  supply 
and  demand  tckoperate  onyprices  and 
bring  them  to  a  reasonable /evel. 

SILVER  LEGISLATION  M^gT  HA^J  PRIORITY  NEXT 

I  am  sure  that  th^Treasury  is  now 
thoroughly  aware  ofirtlSe  problem  and 
is  committed  to  proposing  a  solution  to 
Congress.  A  quiet^tudy  has  been  going 
on  behind  the  scones  for  nearW  1  y2  years, 
and  I  hope  tharispecific  recommendations 
will  be  made/o  Congress  when\f  meets 
next  year. 

Certain!/',  for  the  protection  of\both 
producec/and  consumers  and  to  presatve 
confidepe  in  our  coinage  system,  sil 
legislation  should  be  at  the  top  of  th' 
“mm”  list  and  should  get  priority  at¬ 
tention  early  in  the  next  Congress. 

lr.  LAUSCHE.  Mr.  President,  will 
Ehe  Senator  from  Utah  yield? 

Mr.  BENNETT.  I  yield. 

Mr.  LAUSCHE.  How  would  we  sup¬ 
port  the  coins  which  are  made  up  of  a 
base  material  other  than  silver? 

Mr.  BENNETT.  They  would  have  no 
backing.  The  base  material  would  be 
token. 

Mr.  LAUSCHE.  We  would  not  have 
any  Federal  notes  to  support  anything 
of  that  nature. 

Mr.  BENNETT.  The  coins  would  be 
only  token  with  slight,  if  any,  intrinsic 
value  and  no  precious  metal  backing  un¬ 
less  legislation  was  passed  to  that  effect. 

AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 


Mr.  INOUYE.  Mr.  President,  in  sug¬ 
gesting  the  absence  of  a  quorum,  I  ask 
unanimous  consent  that  the  time  be 
charged  equally  to  the  proponents  and 
to  the  opponents  on  the  subject  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Senator 
from  Wisconsin  [Mr.  Proxmire], 

Mr.  PROXMIRE.  Mr.  President,  yes¬ 
terday,  the  distinguished  Senator  from 
Illinois  [Mr.  Douglas] — who  has  done 
such  a  magnificent  job  in  this  fight  and 
I  believe  has  won  a  signal  victory  in  the 
Congress  for  constitutional  rights  and  for 
preserving  the  dignity  and  independence 
.of  the  Supreme  Court — summarized  well 
and  concisely  the  arguments  from  our 
standpoint  in  the  fight  on  the  Dirksen 
proposal. 

The  Senator  from  Illinois  stated  that 
this  Mansfield  amendment  is  not  a  law. 
It  is  a  “sense”  resolution.  He  said  it  was 
the  sense  of  Congress  there  could  be  a 
delay — and  I  shall  come  to  that  point  in 
a  moment — limited  to  a  shorter  period, 
a  6  months’  total  limitation.  He  said 
that  it  applied  only  to  the  district  courts, 
and  not  to  the  Supreme  Court;  that  no 
constitutional  amendment  is  implied.  It 
would  not  be  the  sense  of  Congress  that 
there  be  delays  pending  a  constitutional 
amendment  or  after  the  passage  of  a  con¬ 
stitutional  amendment  by  the  House  and 
Senate,  and  the  congressional  resolution 
would  emphatically  endorse  and  affirm 
court  action  when  a  legislature  lags. 

What  I  should  like  to  add  to  that  ex¬ 
cellent  summary  by  our  leader  on  this 
subject  is  the  very  fortunate  language 
used  in  the  amendment. 

It  provides  that  in  any  district  court, 
any  order  could  properly  allow  the  leg¬ 
islature  of  such  State  the  length  of  time 
provided  for  a  regular  session  on  appor¬ 
tionment,  or  6  months,  whichever  is  less, 
to  permit  the  next  election  of  members 
of  State  legislatures  following  the  effec¬ 
tive  date  of  this  act  to  be  conducted  in 
accordance  with  the  laws  of  such  State. 

I  wish  to  stress  the  fact  that  the  lan¬ 
guage  is  not  “shall  delay.”  It  is  not 
‘should  delay.”  It  is  not  “may  delay.” 
It  uses  a  word  of  art  which  is  about  as 
gentle,  about  as  modest,  and,  I  believe, 
about  as  reluctant  a  word  as  one  could 
find.  It  states,  “could  properly.”  It  does 
not  state  that  the  courts  cannot  require 
apportionment  before  the  legislative  ses¬ 
sion  or  before  the  6  months  is  up.  It 
states  that  it  is  the  sense  of  Congress 
that  the  district  courts  could  properly 
permit  a  6-month  period,  or  a  lesser 
period,  while  the  legislature  is  in  ses¬ 
sion,  to  apportion  representation. 

This  is  a  very  important  distinction, 
it  seems  to  me.  When  it  is  contrasted 
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with  the  second  paragraph  of  the 
amendment,  the  force  of  the  Mansfield 
proposal  can  be  particularly  understood. 
In  the  second  paragraph  it  provides  that 
in  the  event  the  legislatures  do  not  ap¬ 
portion  during  their  legislative  session, 
or  during  the  6-month  period,  the  dis¬ 
trict  court  shall  apportion.  It  does  not 
state,  “could  properly.”  It  does  not 
state  “may.”  It  does  not  state  “should.” 
It  states  “shall  apportion.”  It  comes 
down  strongly  on  the  side  of  apportion¬ 
ment.  On  what  basis?  It  states  that 
they  shall  apportion  “insofar  as  is  pos¬ 
sible  consistent  with  the  requirements 
of  the  Constitution  of  the  United 
States.” 

I  affirm  that  this  is  a  real  victory  for 
those  who  support  the  Supreme  Court  of 
the  United  States,  for  those  who  believe 
very  deeply  in  the  principle  of  one  man, 
one  vote,  and  for  those  who  feel  that  this 
is  an  ancient,  cherished  democratic  prin¬ 
ciple.  I  believe  that  this  is  a  real  victory 
for  us. 

We  have  had  a  long  debate  on  this 
matter — not  as  long,  perhaps,  as  many 
other  debates  which  have  not  been  called 
filibusters,  but  a  substantial  debate.  A 
legal  argument  concerning  the  measure 
has  been  brilliantly  made  by  the  distin¬ 
guished  junior  Senator  from  Montana 
[Mr.  Metcalf].  The  constitutional  case 
has  been  very  well  made  by  the  senior 
Senator  from  Oregon  [Mr.  Morse].  It 
has  been  made  in  the  newspapers  by  the 
dean  of  the  Yale  Law  School,  Mr.  Rostow. 
It  has  been  made  in  depth.  It  has  been 
demonstrated  that  the  Constitution  made 
it  very  clear  that  the  Supreme  Court  has 
this  authority  and  this  power  of  judi¬ 
cial  review. 

What  has  the  opposition  had  to  say  in 
answer  to  that?  There  has  not  been  a 
word  said.  Not  a  constitutional  expert 
was  summoned  to  reply  to  that  demon¬ 
stration.  The  only  thing  the  opposition 
did  was  to  refer  to  the  dissent  by  Justice 
Harlan.  The  dissent  by  Justice  Harlan 
deserves  some  examination.  One  of  the 
points  that  he  made  was  a  statement 
that  the  States  should  have  the  same 
authority,  the  same  power  to  establish  a 
house  based  on  some  other  basis  than 
population,  as  the  Federal  Government 
had  in  the  establishment  of  the  U.S. 
Senate. 

We  showed  in  a  recent  speech  going 
back  and  examining  all  of  the  debate  in¬ 
volved  in  the  Constitutional  Convention 
that  our  Founding  Fathers  saw  no  anal¬ 
ogy.  They  were  not  interested  in  a 
blending  of  population  and  area. 
There  were  only  two  reasons  why  they 
accepted  a  compromise  with  one  house 
on  population,  one  on  area.  They  had 
a  pistol  pointed  at  their  heads.  It  was 
the  only  way  they  could  get  a  Union. 
They  recognized  that  the  States  have  a 
sovereignty,  an  independence,  and  an 
identity  that  should  be  equally  repre¬ 
sented  in  one  of  the  houses.  There  is 
not  a  word  by  Madison,  Jefferson,  Ham¬ 
ilton,  Jay,  Wilson,  or  any  of  our  Found¬ 
ing  Fathers  to  the  effect  that  the  State 
legislatures  should  be  constituted  on 
any  other  representative  basis  than  pop¬ 
ulation.  There  were  many  statements 
and  many  firm  expressions  that  they 
should  be  based  on  one  man,  one  vote 


as  a  basic,  fundamental,  vital  democratic 
principle. 

Where  is  the  answer  to  the  argument 
that  we  have  made?  From  the  support¬ 
ers  of  the  Dirksen  amendment  there  has 
not  been  a  single  historical  reference  to 
our  constitutional  fathers  nor  have  they 
referred  to  any  other  experts  at  the  time 
of  the  founding  of  the  Republic.  They 
have  not  shown  that  any  of  our  phil¬ 
osophical  leaders,  constitutional  leaders, 
or  great  statesmen  believed  in  any  other 
philosophical  principle  than  representa¬ 
tion  by  population. 

The  distinguished  senior  Senator  from 
Michigan  [Mr.  McNamara]  has  made 
what  I  thought  was  one  of  the  very  finest 
and  most  practical  speeches  on  this  issue. 
He  showed  what  has  happened  in  the 
State  of  Michigan  year  after  year  be¬ 
cause  of  a  divided  legislature  with  one 
branch  of  the  legislature  based  on  area 
rather  than  population.  He  showed 
that  on  one  specific  and  vital  measure 
after  another,  the  Governor  was  for  it, 
the  lower  house  was  for  it,  and  the  State 
senators,  representing  a  big  majority  of 
the  Michigan  population  were  for  it. 
But,  because  those  State  senators  rep¬ 
resented  a  minority  of  the  State  senate 
by  reason  of  the  malapportionment,  those 
measures  were  blocked. 

It  is  not  just  a  matter  of  theory.  It  is 
not  just  a  matter  of  fine,  philosophical 
judgment.  This  is  a  very  practical  mat¬ 
ter.  The  States  have  been  paralyzed  and 
still  are  paralyzed  because  of  malappor¬ 
tionment. 

In  the  7  years  that  I  have  been  in  the 
Senate,  I  have  not  heard  any  Senator 
make  a  more  devastating  case  than  the 
senior  Senator  from  Illinois  [Mr.  Doug¬ 
las]  has  made  in  showing  the  actual 
population  inequities  in  State  after  State, 
documenting  it  by  chapter  and  verse. 
He  has  shown  almost  incredibly  unjust 
situation  that  existed  in  Illinois,  Cali¬ 
fornia,  New  Hampshire,  and  many  other 
States  throughout  the  country.  He 
showed  not  only  that  some  people  have 
10  times  the  representation  in  their  leg¬ 
islatures  that  other  people  have,  but  he 
also  showed  that  in  some  instances  some 
people  have  1,000  times  the  representa¬ 
tion  that  other  people  have  in  their  State 
legislatures.  Who  can  possibly  defend 
that  representation?  It  is  unfair  rep¬ 
resentation.  It  clashes  with  the  basic, 
philosophical  doctrine  of  democracy  in 
which  our  Founding  Fathers  so  fervently 
believed. 

There  has  not  been  any  answer  to  that 
showing.  No  one  has  said  it  is  not  true. 
There  has  not  been  any  answer  to  that 
fundamental  argument.  One  of  the  most 
recent  speeches  on  this  subject  was  de¬ 
livered  by  the  distinguished  senior  Sen¬ 
ator  from  West  Virginia  [Mr.  Randolph]  . 
He  gave  an  excellent  talk  in  which  he 
said  that  the  practical  effect  in  the  areas 
of  housing,  urban  renewal,  education, 
and  air  pollution,  and  in  many  other 
areas  involved  in  his  own  committee 
work,  was  that  States  were  unable  to  act 
or  could  act  only  with  great  reluctance 
and  hesitation  because  of  malapportion¬ 
ment. 

That  is  not  merely  a  theory.  That  is  a 
fact.  That  argument  has  not  been  an¬ 


swered  or  met  in  any  way  by  the  opposi¬ 
tion. 

Where  is  the  practical  justification  for 
the  Dirksen  amendment?  The  only  spe¬ 
cific  State  in  which  it  was  said  a  remedy 
wast  required  was  Oklahoma. 

On  next  Tuesday,  Oklahoma  will  have 
an  election.  No  one  can  pretend  that 
passage  of  the  Dirksen  amendment  would 
eliminate  the  need  for  this  election,  or 
serve  any  other  purpose  in  Oklahoma. 
That  election  will  be  held  subject  to  an 
order  of  the  court.  It  will  be  held  so  that 
the  people  of  Oklahoma  can  have  the 
kind  of  constitutional  protection  of  rights 
under  which  every  citizen  has  equal  rep¬ 
resentation  in  the  State  legislature. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  PROXMIRE.  Mr.  President,  may 
I  have  an  additional  2  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized 
for  an  additional  2  minutes. 

Mr.  PROXMIRE.  Mr.  President,  the 
distinguished  Senator  from  Ohio  made 
his  usually  impassioned,  eloquent,  and 
persuasive  speech  on  this  issue  this  morn¬ 
ing.  In  the  course  of  his  speech,  he  made 
the  argument  that  with  population  ap¬ 
portionment  labor  would  be  dominant. 
He  made  the  argument  that  the  big  ma¬ 
chines  of  the  city  would  dominate  if  this 
proposal  were  to  be  approved. 

Mr.  President,  nothing  could  be  fur¬ 
ther  from  the  fact.  The  fact  is  that  in 
many  great  cities  in  this  country,  the 
central  city  has  actually  declined  in 
population.  This  is  one  of  the  great  re¬ 
cent  phenomena.  In  the  1960  census, 
many  cities  did  not  gain  in  population. 
They  declined.  This  was  true  in  city 
after  city.  The  areas  in  the  Nation  that 
universally  showed  a  gain  in  population 
were  the  suburban  areas.  The  people 
who  live  in  the  suburban  areas  do  not 
vote  Democratic.  They  are  usually  well 
educated.  They  are  well  to  do.  They 
pay  larger  taxes.  They  deserve  equal 
representation — not  more  than  equal 
representation,  but  equal  representation. 

By  permitting  malapportionment  as 
the  population  moves,  we  deny  to  the 
most  progressive  communities — and, 
frankly,  communities  in  which  the  peo¬ 
ple  pay  heavier  taxes — the  right  to  have 
equal  representation  in  their  State  leg¬ 
islatures. 

Mr.  President,  from  every  standpoint, 
the  Dirksen  amendment  should  not  pass. 
It  must  not  pass.  I  serve  notice — and  I 
know  that  some  other  Senators  feel  the 
same  way — that  if  the  Mansfield  amend¬ 
ment  is  not  adopted  today,  we  have  no 
choice  except  to  stay  on  the  floor  as 
long  as  we  can — and  that  will  be  a  long 
time — opposing  the  Dirksen  amendment. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield  5  minutes  to  me? 

Mr.  INOUYE.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Pennsyl¬ 
vania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recognized 
for  5  minutes. 

Mr.  CLARK.  Mr.  President,  I  shall 
reluctantly  support  the  Mansfield  substi¬ 
tute  amendment  to  the  Dirksen  amend¬ 
ment  to  the  foreign  aid  bill.  My  reluc¬ 
tance  is  due  to  my  strong  feeling 
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that  a  nongermane  amendment  should 
never  be  permitted  to  an  important  bill 
such  as  the  foreign  aid  authorization 
bill,  and  that  as  a  matter  of  principle 
Senators  should  indicate  by  their  votes 
their  determination  that  the  really 
vicious  practice  of  attaching  nongermane 
amendments  should  no  longer  be  per¬ 
mitted. 

Yesterday  I  offered  as  a  part  of  a  com¬ 
prehensive  revision  of  the  Senate  rules 
a  change  which  would  bring  our  practice 
into  line  with  that  of  other,  somewhat 
more  enlightened  legislative  bodies,  by 
prohibiting  nongermane  amendments. 

Moreover,  I  am  reluctant  to  have  the 
whole  question  of  the  congressional  atti¬ 
tude  toward  reapportionment  and  the 
recent  decisions  of  the  Supreme  Court 
handled  in  so  cursory  way  as  by  an 
amendment  to  a  bill  dealing  with  a  totally 
different  and  yet  very  important  subject, 
namely,  foreign  aid. 

It  has  been  reiterated  over  and  over, 
but  it  bears  repetition,  that  the  Dirksen 
amendment — and,  of  course,  the  Mans¬ 
field  substitute — were  subject  to  no  ade¬ 
quate  hearings  in  committee.  It  is  being 
tacked  on  to  a  bill  to  which  it  has  no 
pertinence. 

Mr.  President,  that  is  not  the  way  to 
legislate.  Quite  frankly,  I  believe  we 
should  be  ashamed  of  ourselves  for  per¬ 
mitting  the  Senate  to  legislate  in  that 
wholly  improper  way.  Nevertheless,  the 
Mansfield  amendment  would  remove 
practically  all  of  the  objectionable  fea¬ 
tures  from  both  the  original  Dirksen 
amendment  and  the  substitute  Mans- 
field-Dirksen  amendment.  The  Mans¬ 
field  amendment  would  do  nothing  to  in¬ 
dicate  any  opposition  to  the  point  of  view 
of  those  of  us  who  support  the  Supreme 
Court  in  its  decisions  and  who  believe 
in  the  rule  of  one  man  one  vote  in  both 
houses  of  State  legislatures. 

It  is  obvious  that  the  Senate — because 
to  my  way  of  thinking  it  has  quite  in¬ 
adequate  rules  and  procedures — finds  it¬ 
self  in  a  box — in  a  dilemma,  if  Senators 
prefer  a  more  stylish  word.  More  than 
a  majority,  but  less  than  two-thirds, 
want  to  vote  in  favor  of  the  Dirksen 
amendment.  The  other  day,  by  a  vote  of 
42  to  40,  the  Senate  rejected  the  first 
compromise.  Now  we  have  another  op¬ 
portunity  to  get  out  of  this  dilemma  and 
to  go  home,  -where  we  all  belong,  in  or¬ 
der  to  touch  base  with  our  constituents 
and  to  support  the  candidates  of  our  re¬ 
spective  political  parties  in  the  impor¬ 
tant  presidential  election  which  con¬ 
fronts  us  on  November  3. 

Therefore,  with  reluctance,  feeling 
that  it  would  do  no  real  harm  to  the 
cause  of  adequate  reapportionment  of 
State  legislatures,  and  believeing  that  the 
pragmatic  requirement  that  we  should 
close  up  the  Senate  session  and  go  home 
should  take  precedence  over  any  theo¬ 
retical  objections  of  the  nature  I  have 
stated  earlier,  I  shall  vote  for  the  Mans¬ 
field  amendment. 

Mr.  President,  I  yield  back  the  re¬ 
mainder  of  my  time. 

Mr.  INOUYE.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Montana. 

Mr.  METCALF.  Mr.  President,  I 
thank  the  acting  majority  leader. 


The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized  for 
5  minutes. 

Mr.  METCALF.  Mr.  President,  I 
compliment  my  senior  colleague  for 
bringing  in  the  proposed  compromise. 
I  opposed  the  so-called  Dirksen  amend¬ 
ment  as  it  was  originally  offered  because 
it  was  directed  to  any  court  in  any  ac¬ 
tion  in  any  proceeding. 

I  call  attention  to  the  fact  that  the 
Mansfield  amendment  is  not  directed  to 
any  court  in  any  action.  It  is  directed 
only  to  actions  in  the  district  courts. 
There  is  clearly  constitutional  power  in 
the  Congress  of  the  United  States  to 
withhold  powers  from  the  so-called  con¬ 
stitutionally  designated  inferior  courts; 
and  Congress  could  even  enact'  a  law 
which  would  provide  that  the  district 
courts  would  not  have  authority  to  en¬ 
tertain  jurisdiction  in  the  area  to  which 
we  are  referring. 

The  original  Dirksen  amendment  pro¬ 
vided  that  no  court  would  have  author¬ 
ity  to  entertain  a  right  for  an  individual 
action  to  enforce  a  constitutional  priv¬ 
ilege.  I  prepared  a  proposed  section  to 
add,  in  the  event  the  original  Dirksen 
amendment  was  adopted,  to  any  bill  in 
which  the  constitutionality  of  the  meas¬ 
ure  was  doubtful,  which  would  state 
that: 

No  court  of  the  United  States  shall  have 
jurisdiction  to  hear  or  determine  any  ques¬ 
tion  concerning  the  validity  of  any  provision 
of  this  act  under  the  Constitution  of  the 
United  States  or  enter  or  enforce  any  judg¬ 
ment,  decree,  or  order,  or  restrain,  impede,  or 
impair  the  execution,  administration,  or  en¬ 
forcement  of  any  provision  of  this  act  upon 
the  grounds  of  its  constitutional  invalidity. 

That  language  demonstrates  that  if  we 
had  embarked  upon  the  adoption  of  the 
Dirksen  amendment,  it  would  have  been 
the  end  of  constitutional  government  in 
the  United  States.  It  would  have  been 
the  end  of  the  separability  of  powers. 
But  in  the  amendment  before  the  Senate 
we  would,  first,  only  direct  our  attention 
to  the  district  courts.  Second,  we  would 
say  that  it  is  the  sense  of  the  Congress. 
As  the  Senator  from  New  York  [Mr. 
JavitsI  said,  one  coordinate  branch  of 
the  Government  is  directing  to  another 
coordinate  branch  an  idea  that  it  is  our 
opinion  that  it  should  proceed  cautiously 
and  slowly.  It  would  be  an  admonition 
from  one  equal  to  another.  There  would 
be  no  rebuke  to  the  Supreme  Court.  We 
would  not  even  be  talking  to  the  Supreme 
Court.  We  would  only  be  saying  to  the 
district  courts  of  the  United  States  that 
they  should  carry  out  the  provisions  that 
their  own  appellate  courts  have  provided. 
We  would  only  be  admonishing  the  dis¬ 
trict  courts  that  they  should  carry  out 
the  admonition  that  has  been  handed 
down  by  the  U.S.  Supreme  Court. 

I  differ  with  some  of  my  friends.  I  feel 
that  after  hearings  I  shall  vote  for  a 
constitutional  amendment.  I  feel  that 
we  have  a  right  in  the  United  States  to 
apportion  our  legislatures  on  other  than 
a  population  basis  if  we  choose  to  do  so. 
We  might  apportion  on  any  economic 
basis,  on  the  basis  of  rural  areas,  or  on 
some  other  basis. 

During  the  course  of  the  debate  I  have 
examined  the  minutes  of  the  Constitu¬ 
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tional  Convention,  Madison’s  reports, 
and  I  reread  the  Federalist  Papers  for  the 
first  time  in  a  number  of  years.  I  en¬ 
joyed  reading  those  ancient  documents. 
I  believe  it  was  almost  unanimous  among 
our  Founding  Fathers  that  they  intended 
that  the  one  man,  one  vote  idea  be  a  part 
of  our  State  legislatures  and  our  State 
legislative  bodies. 

I  am  convinced,  from  reading  the 
Federalist  Papers  and  the  minutes  of  the 
Constitutional  Convention,  that  when  it 
was  said  we  would  have  a  republican 
form  of  government,  it  meant  apportion¬ 
ment  on  the  basis  of  population.  The 
only  way  we  can  alter  that  original 
opinion  of  the  Founding  Fathers  is  to 
adopt  a  constitutional  amendment,  such 
as  that  proposed  by  the  Senator  from 
New  York.  That  is  an  entirely  different 
question  from  what  we  are  confronted 
with  when  an  attack  is  being  made  by 
the  original  Dirksen  amendment,  which 
provides  that  no  court  shall  have  juris¬ 
diction  to  enforce  a  constitutional  right. 
I  see  nothing  that  attacks  the  Supreme 
Court  in  the  present  proposal. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  METCALF.  May  I  have  3  min¬ 
utes? 

Mr.  MANSFIELD.  I  yield  5  minutes 
to  the  Senator  fram  Montana. 

Mr.  METCALF.  I  see  nothing  that 
attacks  the  Supreme  Court  of  the  United 
State.  It  is  not  directed  to  the  Supreme 
Court.  It  is  directed  to  the  district 
courts.  This  body  has  complete  author¬ 
ity  even  to  eliminate  the  district  courts 
of  the  United  States,  by  an  act  of  law. 

The  Mansfield  amendment,  on  which 
we  are  now  approaching  a  vote,  carries 
out  the  highest  tradition  of  this  body. 

We  are  convinced  that  we  should  go 
more  slowly  in  some  apportionment 
cases.  So  is  the  Supreme  Court  of  the 
United  States.  In  many  decisions 
handed  down  by  it,  it  has  admonished 
the  district  courts  to  go  more  slowly. 

We  are  convinced  that  “one  man — one 
vote”  is  a  basic  proposition.  The  Mans¬ 
field  amendment  carries  out  that  pro¬ 
gram.  We  are  convinced  that  we  should 
not  take  away  or  postpone  basic  rights 
of  individual  citizens  that  have  been 
sustained  by  the  Supreme  Court.  The 
Mansfield  amendment  protects  those 
rights,  and  states  only  that  it  is  the 
sense  of  the  Congress  that  certain  things 
should  be  done. 

I  urge  my  colleagues — my  colleagues 
who  believe  in  the  Supreme  Court  deci¬ 
sion,  my  colleagues  who  believe  in  con¬ 
stitutional  government,  my  colleagues 
who  believe  in  the  enforcement  of  in¬ 
dividual  rights  of  citizens — to  vote  for 
the  Mansfield  amendment. 

Mr.  KUCHEL.  Mr.  President,  I 
should  like  to  ask  the  acting  majority 
leader  to  yield  to  me  so  I  may  ask  a 
question. 

Mr.  INOUYE.  Mr.  President,  before 
suggesting  the  absence  of  a  quorum,  I 
ask  unanimous  consent  that  the  time  be 
equally  charged. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  withhold  that  suggestion? 

Mr.  INOUYE.  I  withhold  it. 
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VOTE  ON  LIMITED  NUCLEAR  TEST 

BAN  TREATY 

Mr.  FULBRIGHT.  Mr.  President,  it 
is  deeply  gratifying  to  me  to  be  able  to 
mark  this  first  anniversary  of  the  Sen¬ 
ate’s  approval  of  the  nuclear  test  ban 
treaty  by  reaffirming  my  conviction  that 
it  was  a  wise  and  highly  significant  step. 

That  approval — by  a  bipartisan  vote 
of  80  to  19 — was  the  culmination  of  an 
exhaustive  examination  of  the  meaning, 
effects,  and  possible  ramifications  of  the 
treaty — first  by  the  Committee  on  For¬ 
eign  Relations,  joined  by  members  of 
the  Committee  on  Armed  Services  and 
the  Joint  Committee  on  Atomic  Energy, 
and  then  by  this  body  as  a  whole.  It 
followed  a  careful  weighing  by  each  of 
us  of  the  possible  risks  and  advantages 
involved,  and  a  thorough  consideration 
of  the  potential  effects  of  the  treaty  on 
our  national  security  and  on  internation¬ 
al  affairs. 

In  opening  the  debate  on  the  Senate 
floor  last  year,  I  said  that  the  treaty 
might  well  prove  to  be  a  turning  point 
in  history.  It  symbolized  a  change  in 
direction.  It  demonstrated  that  the  two 
great  nuclear  powers  shared  an  over¬ 
riding  common  interest  in  the  imposition 
of  limitations  on  nuclear  weapons  and 
in  reducing  the  pace  of  their  prolifera¬ 
tion. 

For  these  and  other  reasons,  I  pointed 
out  that  the  treaty  made  sense  under 
world  conditions  as  they  then  existed. 

It  makes  at  least  as  much  sense  to¬ 
day.  Although  it  is  still  too  soon  to 
render  a  definitive  judgment,  there  is 
ever  increasing  evidence  of  significant 
changes  in  the  character  of  East- West 
relations  and  of  the  emergence  of  at¬ 
titudes  more  conducive  to  meeting  the 
overriding  challenge  of  our  time — to 
reduce  the  risk  of  nuclear  war.  While 
our  progress  in  meeting  this  challenge 
has  been  slow,  I  am  convinced  that  the 
test  ban  treaty  has  contributed,  and  will 
continue  to  contribute,  to  facilitating 
such  progress. 

And  our  judgment  that  the  risks  in¬ 
volved  could  be  adequately  guarded 
against  has  been  confirmed.  I  was  par¬ 
ticularly  gratified  by  the  recent  report 
by  Senator  Stennis  on  the  results  of 
his  subcommittee’s  continuing  scrutiny 
of  the  safeguards  adopted  in  conjunc¬ 
tion  with  our  ratification  of  the  treaty. 
It  is  apparent  to  me  that  our  relative 
position  in  the  nuclear  field  has  by  no 
means  suffered  in  the  past  year,  and  that 
our  means  of  protecting  ourselves  against 
the  risks  of  violation  of  the  treaty  are 
even  more  effective  than  they  were  a 
year  ago. 

Thus  I  welcome  this  occasion  as  an 
opportunity  to  express  again  my  convic¬ 
tion  that  the  test  ban  treaty,  though 
a  rather  modest  step  in  the  quest  for 
peace,  was  an  extremely  significant  one; 
and  that  the  wisdom  of  having  ratified 
it  is  even  more  apparent  today  than  it 
was  last  September  24. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  fur¬ 


ther  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes. 

Mr.  KUCHEL.  Mr.  President,  I  ask 
the  acting  majority  leader  to  yield  me  3 
minutes. 

Mr.  INOUYE.  I  yield  3  minutes  to  the 
Senator  from  California. 

Mr.  KUCHEL.  Mr.  President,  yester¬ 
day,  at  the  conclusion  of  the  comments 
made  by  my  able  friend  from  Illinois, 
indicating  the  intention  or  the  goal 
sought  to  be  achieved  by  the  Mansfield 
sense  of  Congress  substitute,  I  asked  a 
couple  of  questions  with  respect  to  the 
specific  intention  of  that  substitute.  I 
repeat  my  question  today  with  a  bit  more 
precision,  to  ask  the  author  of  the  resolu¬ 
tion  to  confirm,  if  he  will,  my  under¬ 
standing  of  the  intention  involved  in  the 
resolution  now  pending.  I  should  like 
to  clarify  the  intent  of  subsections  (1) 
and  (2). 

Am  I  correct,  in  my  understanding 
that  the  purposes  of  the  two  subsections, 
taken  together,  are,  first,  to  give  the 
State  legislatures  a  period  of  time,  not 
exceeding  6  months,  in  which  to  act  on 
reapportionment,  despite  the  pendency 
of  the  court  action;  and  second,  mean¬ 
while,  to  permit  members  of  State  legis¬ 
latures  to  be  elected  in  1964,  to  be  elected 
in  accordance  with  State  laws  in  effect 
on  September  20,  1964? 

To  put  the  question  another  way,  in 
view  of  the  maximum  of  6  months  al¬ 
lowed  for  State  legislative  action,  I 
take  it  the  words  in  subsection  (2)  “the 
next  election  of  members  of  the  State 
legislature  following  the  effective  date  of 
this  act”  mean  November  3,  1964,  not 
November  1965,  or  November  1966,  or 
November  1967  or  1968,  or  November 
1970. 

I  ask  my  friend  if  I  am  correct  in  my 
understanding  that  that  is  the  intention 
of  the  sense  of  Congress  amendment  now 
pending,  which  he  has  authored. 

Mr.  MANSFIELD.  Mr.  President,  in 
view  of  the  questions  asked  by  the  dis¬ 
tinguished  acting  minority  leader,  my 
answer  is  that  his  interpretation  is  cor¬ 
rect.  The  intention  is  to  provide  for 
November  1964.  It  is  clearly  indicated 
by  providing  in  ( 1 )  a  maximum  period  of 
6  months  in  which  the  legislatures  may 
act.  The  whole  purpose  of  the  amend¬ 
ment  is  to  encourage  and  permit  State 
legislatures  to  act  expeditiously  to  bring 
their  own  representation  into  line  with 
constitutional  requirements. 

Mr.  KUCHEL.  I  thank  the  Senator 
for  confirming  my  understanding  of  the 
intention  of  his  amendment.  I  shall 
support  the  sense-of -Congress  resolu¬ 
tion  he  has  introduced.  In  my  judg¬ 
ment,  my  able  friend  from  Montana  and 
other  Senators  on  both  sides  of  the  aisle 
have  achieved  a  fine  and  constructive 
alternative  to  the  recommendations  oth¬ 
ers  have  made  to  shear  away  part  of  the 
jurisdiction  of  the  U.S.  Supreme  Court 
in  an  unconstitutional  manner. 

Mr.  METCALF.  Mr.  President,  will 
the  majority  leader  yield  me  1  minute? 

Mr.  MANSFIELD.  I  yield  1  minute 
to  my  colleague. 

Mr.  METCALF.  I  call  to  the  attention 
of  the  acting  minority  leader  the  fact 
that  this  proposal  is  directed  to  the  dis¬ 
trict  courts. 


Mr.  KUCHEL.  Exactly. 

Mr.  METCALF.  Other  actions  that 
have  gone  beyond  the  district  court,  and 
are  pending  in  the  circuit  court  or  Su¬ 
preme  Court,  are  not  affected  by  the 
proposed  legislation. 

Mr.  KUCHEL.  In  other  words,  the 
Congress  of  the  United  States — assuming 
the  Mansfield  substitute  is  adopted — 
makes  no  comment  with  respect  to  the 
sense  of  this  body  on  any  lawsuits  that 
may  be  pending  before  the  circuit  courts 
or  the  U.S.  Supreme  Court. 

Mr.  METCALF.  That  is  correct.  It 
makes  no  comment  on  actions  in  either 
the  circuit  courts  or  the  Supreme  Court. 

Mr.  KUCHEL.  I  thank  my  friend  for 
making  that  abundantly  clear,  and  I 
thank  the  Senator  for  yielding  to  me. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  me  1  minute  for  the  pur¬ 
pose  of  asking  a  question? 

Mr.  MANSFIELD.  I  yield  1  minute  to 
the  Senator  from  Michigan. 

Mr.  HART.  I  was  on  the  telephone 
and  entered  the  Chamber  at  the  con¬ 
clusion  of  the  colloquy  between  the  dis¬ 
tinguished  majority  leader  and  the  dis¬ 
tinguished  majority  whip.  The  question 
has  been  asked  me — and  apparently  it 
goes  to  the  point  our  distinguished  leader 
was  answering  in  response  to  a  question 
by  the  Senator  from  California,  and  I 
shall  ask  it  in  this  form — with  respect  to 
subsection  (1)  under  (a)  in  the  proposed 
resolution.  Does  the  date  against  which 
the  6-month  maximum  is  measured  be¬ 
gin  to  run  from  the  date  of  enactment 
of  this  bill  for  all  States,  or  is  there  any 
accommodation  that  would  require  that 
the  6-month  time  period  would  run  only 
after  a  State’s  regular  session  began? 

Mr.  MANSFIELD.  It  is  my  belief  that 
under  the  resolution  now  before  us  the 
writ  would  begin  to  run  on  the  day  the 
Court  laid  down  its  order. 

Mr.  HART.  I  thank  the  Senator. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield  me  1  minute  so  that  I  may 
ask  him  a  question? 

Mr.  MANSFIELD.  I  yield. 

Mr.  JAVTTS.  Is  there  any  magic  in 
the  September  20,  1964,  date?  Should 
not  the  Record  show  why  that  date  was 
chosen?  Apparently  that  is  the  date 
fixed  in  the  resolution  for  the  effective 
date  of  State  laws.  Does  it  refer  to  a 
particular  date  with  respect  to  a  State 
law? 

Mr.  MANSFIELD.  It  could  have  been 
the  date  of  the  enactrhent  of  the  act, 
but  the  intention  is  to  give  some  finality. 

Mr.  JAVITS.  It  has  no  relationship 
to  a  particular  State  or  State  law. 

Mr.  MANSFIELD.  No.  In  one  respect 
that  was  unfortunate. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  AIKEN.  I  would  like  to  have  a 
clarification  of  one  provision.  The 
amendment  authorizes  the  court  to  act 
“in  the  absence  of  unusual  circum¬ 
stances.”  What  would  be  considered  un¬ 
usual  circumstances? 

Mr.  MANSFIELD.  I  could  give  no 
specific  answer  to  that  question  at  this 
time.  I  doubt  whether  any  Senator 
could  do  so.  However,  it  is  my  under¬ 
standing  that  this  is  a  phrase  which  is 
usually  considered  in  a  legal  matter  to 
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allow  for  something  unforeseen  in  the 
proposal  under  consideration — some¬ 
thing  that  is  unusual. 

Mr.  AIKEN.  In  the  event  that  the 
courts  have  already  issued  an  order  to  a 
State  to  reapportion,  and  have  set  a  date 
by  which  time  reapportionment  must  be 
accomplished,  would  that  fact,  in  the 
mind  of  the  Senator,  constitute  an  un¬ 
usual  circumstance? 

Mr.  MANSFIELD.  Yes;  I  would  say  it 
would. 

Mr.  AIKEN.  Then,  in  the  event  that 
a  State — and  I  am  thinking  particularly 
of  Vermont,  Connecticut,  and  New 
York — has  already  been  subjected  to  un¬ 
usual  circumstances,  the  district  court 
having  jurisdiction  would  not  be  author¬ 
ized  to  reapportion  the  legislature  under 
the  wording  of  the  amendment.  Is  that 
correct? 

Mr.  MANSFIELD.  I  should  say  that 
the  answer  to  the  question  raised  by  the 
distinguished  senior  Senator  from  Ver¬ 
mont  is  that  it  would  lie  within  the  dis¬ 
cretion  of  the  court,  and  that  the  court 
itself  would  have  to  make  that  decision. 

Mr.  AIKEN.  But  the  amendment  only 
authorizes  the  court  to  reapportion  in 
States  where  there  are  no  unusual  cir¬ 
cumstances. 

Mr.  MANSFIELD.  But  it  allows  for 
unusual  circumstances  at  the  same  time. 
The  language  “in  the  absence  of  unusual 
circumstances”  works  both  ways.  The 
courts  have  wide-ranging  discretion  in 
this  matter  as  to  what  their  interpreta¬ 
tion  should  be. 

Mr.  AIKEN.  Does  the  Senator  mean 
that  if  the  court  undertook  to  redistrict, 
and  if  the  legislature  had  failed  to  reap¬ 
portion,  the  court  must  make  that  under¬ 
taking  under  other  legislation  than  the 
pending  amendment?  The  amendment, 
as  I  read  it,  virtually  fails  to  indicate 
that  the  district  court  should  reappor¬ 
tion  if  there  are  unusual  circumstances, 
such  as  being  already  under  an  order 
of  the  court. 

Mr.  MANSFIELD.  Except  that  it 
would  be  a  matter  that  the  district  court 
itself  would  have  to  determine. 

Mr.  AIKEN.  I  am  not  sure  that  it  does 
not  provide  that  the  district  court  is  not 
authorized,  except  in  the  absence  of  un¬ 
usual  circumstances,  to  redistrict  a  leg¬ 
islature. 

Mr.  MANSFIELD.  It  would  be  the 
hope,  if  this  “sense”  resolution  is  agreed 
to,  that  the  court  would  take  into  con¬ 
sideration  the  position  of  the  State  leg¬ 
islatures,  and  that  the  State  legislatures 
would  do  likewise. 

Mr.  AIKEN.  Would  it  be  the  sense 
of  Congress  that  States  which  are  al¬ 
ready  under  an  order  of  the  Court  would 
be  entitled  to  the  same  privilege  that 
is  allowed  to  other  States?  I  realize 
that  the  resolution  merely  expresses  the 
sense  of  Congress  and  that  its  terms 
are  not  binding  legislation.  Is  it  in¬ 
tended  to  recommend  the  regular  time, 
plus  30  days,  but  not  to  exceed  6  months 
in  all?  Our  legislature,  which  will  be 
elected  under  the  laws  existing  on  Sep¬ 
tember  20,  1964,  would  normally  meet 
in  the  first  week  in  January.  It  has 
been  directed  to  reapportion  and  to  do 
nothing  else,  and  to  be  all  through  by 
March  31.  Normally  the  legislature 


would  be  in  session — we  have  no  time 
limit,  of  course — until  somewhere  around 
the  last  of  June  or  the  first  of  July, 
or  approximately  for  6  months  from 
the  time  that  it  convenes.  Would  the 
Senator  from  Montana  feel  that  the  res¬ 
olution  would  express  the  sense  of  Con¬ 
gress  that  the  State  of  Vermont  should 
be  allowed  6  months  in  all,  after  con¬ 
vening,  in  spite  of  the  fact  that  the 
Court  has  ordered  it  to  reapportion  in 
3  months  from  January  1. 

Mr.  MANSFIELD.  My  answer  would 
be  that  that  matter  would  be  within  the 
discretion  of  the  Court.  If  the  Court 
so  decided,  it  would  be  possible. 

Mr.  AIKEN.  But  it  would  be  the  sense 
of  Congress,  would  it  not,  that  that  be 
done? 

Mr.  MANSFIELD.  It  would  be  my  in¬ 
terpretation,  from  what  the  distin¬ 
guished  Senator  has  said,  that  it  would 
be  possible,  but  it  would  be  a  matter 
which  would  be  within  the  discretion  of 
the  Court. 

There  is  nothing  in  the  amendment 
which  is  binding  in  any  way;  it  merely 
expresses  the  sense  of  Congress. 

Mr.  AIKEN.  It  is  rather  incongruous 
that  States  which  are  in  the  bind  in 
which  States  like  Vermont,  Connecticut, 
and  New  York  find  themselves,  should  be 
required  to  reapportion  within  3  months, 
while  States  like  Delaware  and  Rhode 
Island,  where  there  are  no  court  cases, 
but  which,  according  to  what  I  have 
heard  in  the  Senate,  are  the  most  mal- 
apportioned  of  any  of  the  States,  would 
have  6  months’  time  allowed  after  con¬ 
vening. 

Mr.  MANSFIELD.  It  is  my  belief  that 
if  the  courts  so  decide,  it  is  within  their 
discretionary  authority  to  do  what  the 
Senator  from  Vermont  has  said. 

Mr.  AIKEN.  Would  the  Senator  say 
that  we  are  extending  the  same  “sense 
of  Congress”  expression  to  judges  who  are 
considering  cases  in  certain  States  as  we 
do  with  respect  to  other  States? 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  METCALF.  As  I  read  the  amend¬ 
ment,  it  is  the  sense  of  Congress  that  the 
Court  could  properly  suspend  any  order 
on  reapportionment  until  the  legislatures 
are  allowed  to  meet,  or  permit  another 
election  to  be  held  under  the  laws  in 
effect  on  September  20,  1964.  In  order 
to  give  greater  latitude  and  greater  dis¬ 
cretion  to  the  Court,  we  put  in  the  pro¬ 
vision  about  unusual  circumstances. 

It  is  difficult  for  us,  on  the  floor  of  the 
Senate,  without  a  knowledge  of  all  the 
record  before  the  court,  to  understand 
the  circumstances  of  each  case. 

Mr.  AIKEN.  But  does  the  Senator 
agree  that  the  same  “sense  of  the  Con¬ 
gress”  would  extend  to  States  which  are 
already  caught  in  a  bind,  as  well  as  to 
the  State  of  Rhode  Island? 

Mr.  METCALF.  I  would  agree  to  that. 
I  believe  that  is  the  intention,  as  I  read 
the  amendment.  The  intention  is  to  say 
to  any  district  court  that  has  jurisdic¬ 
tion:  “We  would  like  you  to  have  the 
authority  to  provide  a  6  months’  oppor¬ 
tunity  to  reapportion.” 

Mr.  AIKEN.  As  I  recall,  early  in  the 
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discussion  I  suggested  on  the  floor  of  the 
Senate  that  the  State  of  Vermont  should 
have  until  the  first  of  July,  which  would 
be  6  months  from  the  time  the  legislature 
convenes. 

Mr.  METCALF.  I  would  not  want  my 
comments  to  apply  to  a  specific  case,  be¬ 
cause  I  do  not  know  what  unusual  cir¬ 
cumstances  might  exist.  The  court 
would  certainly  have  discretion  to  ascer¬ 
tain  and  determine  them.  But  I  agree 
with  the  Senator  from  Vermont  that  the 
amendment  states  that  it  is  the  sense  of 
Congress  that  the  States  could  properly 
be  given  this  opportunity.  That  is  pro¬ 
vided  in  subsections  (1)  and  (2). 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  AIKEN.  I  yield. 

Mr.  MAGNUSON.  In  the  State  of 
Washington  a  three-judge  court  de¬ 
cided  approximately  60  days  ago  that  the 
State  legislature  was  to  meet  and  reap¬ 
portion  the  State;  otherwise  the  candi¬ 
dates  running  for  the  legislature  would 
run  on  what  the  court  called  a  weighted- 
vote  basis.  The  legislature  has  not  met, 
but  the  decision  of  the  court  stands. 

What  would  this  amendment  do,  first, 
about  a  court  decision,  in  view  of  the  lan¬ 
guage  of  the  amendment: 

The  effective  date  ^of  this  act  to  be  con¬ 
ducted  in  accordance  with  'the  laws  of  such 
State  in  effect  on  September  20,  1964. 

The  State  law  stands  as  it  is;  but  the 
Court  has  made  a  decision.  If  someone 
wanted  to  seek  a  change  in  the  Court  de¬ 
cision  under  this  amendment  in  the  na¬ 
ture  of  a  substitute,  would  he  have  to  ask 
the  Court  to  change  its  decision?  What 
would  be  the  practical  legal  situation? 

Mr.  METCALF.  The  only  way  in 
which  one  can  get  into  court  is  to  file  a 
complaint.  The  Senator  from  Vermont 
has  named  some  States  that  are  allegedly 
more  malapportioned  than  his  own 
State.  The  only  reason  why  there  has 
been  no  action  is  that  no  one  has  filed  a 
complaint  with  the  court.  However,  if 
I  were  handling  the  case,  I  would  cer¬ 
tainly  go  into  court  on  the  basis  of  this 
amendment  and  ask  for  additional  time. 

Mr.  MANSFIELD.  Mr.  President,  may 
I  ask  from  which  side  time  is  being 
yielded? 

Mr.  MAGNUSON.  Mr.  President,  I 
ask  that  I  be  yielded  2  minutes. 

Mr.  DIRKSEN.  I  yield  2  minutes  to 
the  Senator  from  Washington. 

Mr.  MAGNUSON.  If  the  legislature 
met  and  changed  the  apportionment  ac¬ 
cording  to  the  direction  of  the  court,  that 
would  be  different. 

What  bothers  us  in  the  State  of  Wash¬ 
ington  is  that  a  three-judge  court  has 
handed  down  its  decision.  The  decision 
made  the  reapportionment  legal  under 
color  of  law  at  the  time  it  was  made. 
How  can  it  be  changed?  Obviously,  one 
could  go  back  to  the  court  and  ask  it  to 
review  its  decision.  But  if  no  one  wanted 
to  do  that,  I  suppose  the  decision  of  the 
court  would  stand,  would  it  not? 

Mr.  METCALF.  The  court  decision 
would  stand  if  no  one  sought  a  review. 

The  reason  for  including  the  phrase 
“in  the  absence  of  unusual  circum¬ 
stances”  is  to  allow  the  court  to  do  it. 
One  of  the  unusual  circumstances  would 
be  such  a  decision  as  that  which  has  al- 
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ready  been  made  by  a  three-judge  court 
in  the  State  of  Washington. 

Mr.  MAGNUSON.  But  it  might  also 
say  that  there  are  reasons  to  justify 
deferring  the  effectiveness  of  its  decision 
until  the  next  meeting  of  the  legislature. 

Mr.  METCALF.  It  might  permit  the 
members  of  the  next  legislature  to  be 
continued  under  the  laws  in  effect. 

Mr.  MAGNUSON.  They  have  already 
filed  and  have  been  nominated.  This 
situation  poses  a  practical  political  prob¬ 
lem  in  any  State  where  the  Court  has 
made  a  decision. 

Mr.  METCALF.  That  is  why  this 
language  has  been  included.  It  would 
permit  absolute  discretion  on  the  part  of 
a  court  to  ascertain  exactly  what  the 
circumstances  are  under  the  facts  that 
have  been  submitted. 

Mr.  MAGNUSON.  I  thank  the  Sen¬ 
ator  from  Montana.  Several  persons 
have  called  me  in  the  past  2  or  3  days 
and  asked  for  a  clarification.  My  own 
view  is  that  the  Supreme  Court  decision 
should  stand  in  every  State,  and  that 
each  State  should  reapportion  in  the 
way  the  Court  and  the  Constitution  say 
it  should  be  reapportioned.  But  I  under¬ 
stand  that  some  other  practical  prob¬ 
lems  may  be  involved. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  half  a  minute. 

I  move  to  modify  the  pending  amend¬ 
ment  in  the  nature  of  a  substitute  by 
striking  out,  on  page  1,  line  8,  and  on 
page  2,  line  1,  the  phrase  “including 
those,”  and  inserting  in  lieu  thereof  “or 
in  the  presence  of  circumstances.” 

The  PRESIDING  OFFICER  (Mr.  Ribi- 
coff  in  the  chair) .  The  request  will  re¬ 
quire  unanimous  consent. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  to  so  modify  the  amendment  in 
the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  MONRONEY.  Mr.  President,  on 
page  2,  lines  9  through  12,  the  language 
reads: 

(2)  Permit  the  next  election  of  members 
of  the  State  legislature  following  the  effec¬ 
tive  date  of  this  act  to  be  conducted  in  ac¬ 
cordance  with  the  laws  of  such  State  in  effect 
on  September  20,  1964. 

Does  that  mean  that  legislators  who 
are  nominated,  whichever  group  might 
be  nominated  in  my  State,  would  be 
running  under  the  laws  in  effect  in  No¬ 
vember,  at  the  time  of  the  general  elec¬ 
tion  or  under  the  laws  in  effect  on  Sep¬ 
tember  20,  1964?  Or  does  it  apply  to  the 
next  legislature,  that  normally  would 
rim  for  election  in  1966?  Is  this  lan¬ 
guage  designed  to  take  care  of  cases  like 
those  which  exist  in  Virginia  and  Ken¬ 
tucky  only,  where  the  elections  will  be 
in  1965? 

Mr.  METCALF.  I  should  think  that 
this  language  would  apply  only  to  the 
immediate  next  election. 

Mr.  MONRONEY.  Which  would  be  in 
November  of  this  year?  '  J 

Mr.  METCALF.  In  November  of  this 
year. 

Mr.  MONRONEY.  The  distinguished 
Senator  from  Montana  is  an  eminent 


lawyer  and  has  worked  hard  on  this  sub¬ 
ject,  trying  to  bring  some  degree  of  logic 
to  it.  I  should  like  to  have  his  views 
concerning  the  situation  in  my  State  of 
Oklahoma,  which  has  been  directed  by 
a  three- judge  Federal  court  to  cancel 
the  primary  elections  that  had  been  held 
as  directed  by  the  Supreme  Court  of  the 
United  States. 

The  court  finally  got  around  to  re¬ 
districting  the  State  of  its  own  volition, 
and  directed  that  the  election  in  the  new 
districts  be  held.  The  Governor  called 
an  election  to  be  held  on  September  29 — 
this  month. 

Which  law  applies  in  the  State  of 
Oklahoma?  The  decision  of  the  three- 
judge  court  is  on  appeal  to  the  Supreme 
Court,  so  it  is  not  final.  It  seems  to  me 
that  until  the  Supreme  Court  makes 
final,  one  way  or  the  other,  the  appealed 
judgment  of  the  three- judge  Federal 
court,  the  State  law,  in  the  eyes  of  Con¬ 
gress  at  least,  should  normally  apply. 
Of  course,  in  the  eyes  of  the  electorate, 
we  are  going  ahead  and  are  having  the 
court-ordered  election  without  the  final¬ 
ity  of  the  appeal.  The  candidates  who 
will  be  nominated  in  the  new  primary  on 
September  29,  which  replaces  the  two 
primaries  that  have  already  been  held, 
will,  I  presume,  go  into  the  November 
election  as  the  nominees  of  the  parties 
in  those  districts. 

What  I  am  trying  to  find  out  is  the 
meaning  of  the  date,  September  20,  1964, 
and  what  laws  are  in  effect. 

Mr.  METCALF.  In  the  first  place,  this 
is  a  “sense  of  Congress”  resolution. 

Mr.  MONRONEY.  I  realize  that. 

Mr.  METCALF.  In  the  second  place, 
we  are  saying  to  the  district  courts  that 
we  hope  they  will  use  the  same  judicial 
restraint  which  the  Supreme  Court  of 
the  United  States  has  used.  The  deci¬ 
sion  of  the  three-judge  district  court  has 
to  be  final,  whether  the  resolution  passes, 
or  the  Dirksen  resolution  passes,  or  any 
other  resolution  passes.  I  would  hope 
that  if  the  resolution  should  pass,  the 
district  courts  in  the  various  States  would 
heed  the  admonition  to  exercise  the  same 
judicial  restraint  which  the  U.S.  Supreme 
Court  has  asked. 

I  cannot  answer  the  question  of  the 
Senator  from  Oklahoma  because  it  may 
be  that  even  before  we  get  to  the  Su¬ 
preme  Court  and  have  the  decision 
rendered,  the  election  will  be  held  and 
the  question  will  be  moot. 

Mr.  MONRONEY.  That  is  what  I  am 
afraid  of.  The  September  20,  1964,  date¬ 
line  is  what  makes  it  moot. 

Mr.  METCALF.  The  September  20, 
1964,  dateline,  in  my  opinion,  would  not 
alter  the  situation  in  Oklahoma.  That 
was  a  line  written  in  when  the  amend¬ 
ment  was  drawn  up.  As  my  colleague, 
the  Senator  from  Montana  [Mr.  Mans¬ 
field],  said,  it  might  well  have  been  the 
effective  date  of  the  amendment,  but  we 
tried  to  put  in  some  specific  date. 

Mr.  MONRONEY.  I  do  not  object  to 
the  date.  I  am  fearful  that  the  date  will 
result  in  the  application  of  the  laws  of 
the  State  as  changed  by  a  decision  of  the 
three-judge  Federal  court,  now  on  appeal 
to  the  Supreme  Court.  The  amendment 
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should  express  the  sense  of  Congress  that 
Oklahoma  would  be  entitled  to  be  in¬ 
cluded  with  the  other  49  sister  States  as 
having  some  rights,  to  be  dealt  with  in 
the  same  degree  of  equity  which  the  other 
States  have  enjoyed.  This  is  a  crazy- 
quilt  pattern  because  there  is  no  uni¬ 
formity  on  when  the  Supreme  Court’s 
decison  of  June  15  becomes  final  with  re¬ 
spect  to  all  States. 

Mr.  METCALF.  Let  me  give  the  Sena¬ 
tor  from  Oklahoma — so  far  as  I  can  give 
it — the  same  answer  I  gave  the  Senator 
from  Vermont. 

We  say  it  is  the  sense  of  Congress  in 
any  action  in  the  district  court  that  any 
order  could  properly  be  set  aside  to  allow 
the  legislature  to  meet,  or  to  permit  the 
next  election  immediately  following  the 
act  under  the  laws  of  the  State.  We 
could  take  judicial  notice  of  the  laws  of 
Oklahoma — permitting  discretion  by  the 
district  courts.  But  the  sense  of  Con¬ 
gress  is  that  we  would  hope,  unless  there 
are  unusual  circumstances,  that  the 
three-judge  district  court  would  carry 
out  the  laws  of  the  State  at  the  next  No¬ 
vember  3  election  and  give  the  legislature 
up  to  6  months  in  which  to  reapportion. 

Mr.  MONRONEY.  From  what  the 
Senator  says,  the  laws  of  the  State  ac¬ 
tually  are  the  laws  of  the  State. 

Mr.  METCALF.  The  Senator  is  cor¬ 
rect. 

Mr.  MONRONEY.  Not  those  which 
have  been  amended  by  the  three-judge 
Federal  court. 

Mr.  METCALF.  This  is  not  a  declara¬ 
tion  that  they  are  unconstitutional. 
This  would  be  applied  to  the  laws  of  the 
State  of  Oklahoma  as  enacted  by  its  leg¬ 
islature  and  in  existence  on  Septem¬ 
ber  20, 1964. 

Mr.  MONRONEY.  Even  though  the 
Federal  court  action  had  been  taken  and 
is  now  on  appeal. 

Mr.  METCALF.  The  Senator  is  cor¬ 
rect. 

Mr.  MONRONEY.  I  thank  the  distin¬ 
guished  Senator  from  Montana  for  his 
efforts  to  help  shed  some  light  on  this 
problem. 

Mr.  METCALF.  I  am  sorry  that  I 
could  not  have  been  more  helpful. 

Mr.  MONRONEY.  The  Senator  from 
Montana  has  been  most  helpful. 

Mr.  METCALF.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Michigan  [Mr. Hart]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized  for 
3  minutes. 

Mr.  HART.  Mr.  President,  I  join  in 
the  expressions  already  voiced  in  thank¬ 
ing  the  majority  leader  for  the  role  he 
has  played  in  bringing  us  to  this  point. 

I  have  every  hope  that  the  Senate  will 
adopt  the  new  Mansfield  amendment. 

I  support  the  amendment,  but  I  do  not 
throw  my  hat  in  the  air  in  wild  enthusi¬ 
asm. 

I  wish  very  much  that  even  this  short 
step  in  the  direction  of  seeming  to  at¬ 
tempt  to  influence  any  Federal  court 
need  not  be  taken;  that  it  be  made  clear, 
however,  under  all  the  circumstances  re¬ 
flected  in  the  Record  of  the  debates  so 
far,  that  the  course  of  prudence  and 
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responsibility  supports  those  who  express 
the  hope  that  the  Senate  will  adopt  the 
amendment. 

As  the  able  senior  Senator  from  Illi¬ 
nois  [Mr.  Douglas]  has  pointed  out,  this 
is  an  expression  of  our  attitude.  It  is 
not  a  direction  by  way  of  enactment  of 
a  law.  It  does  not  direct  even  this  ex¬ 
pression  of  attitude  toward  the  Supreme 
Court  of  the  United  States.  In  these 
senses,  then,  it  avoids  the  confrontation 
which  could  cause  a  critical  constitu¬ 
tional  crisis  for  this  country. 

It  should  not  be  cited  as  precedent  for 
congressional  review  of  Supreme  Court 
decisions,  and  certainly  not  as  prece¬ 
dent  for  a  new  shortcut  method  to 
amend  the  Constitution  or  suspend  con¬ 
stitutional  rights. 

In  closing,  I  again  make  the  point 
which,  in  the  few  times  I  have  debated, 
has  been  my  principal  concern:  As  citi¬ 
zens  of  a  republic,  let  us  understand 
clearly  the  implications  which  are  in¬ 
volved,  should  we  at  any  time  take  any 
action  which  would  suspend  and  there¬ 
fore  deny  a  constitutional  right  to  a  citi¬ 
zen  of  this  country,  except  as  we  would 
amend  the  Constitution  in  the  form  pro¬ 
vided. 

This,  at  root,  has  been  the  basic  con¬ 
cern  of  all  of  us.  I  hope  that  such  con¬ 
cern  is  shared  even  by  some  of  those 
who  believe  the  one  man,  one  vote  prin¬ 
ciple  is  bad  law.  Worse  than  any  bad 
law,  it  would  be  a  course  of  action  by 
the  Senate  which  would  have  the  effect 
some  day — tragically — of  leaving  our 
Constitution  worth  precisely  the  paper 
it  cost  to  print  it,  and  nothing  more. 
That  is  a  lesson  of  history  we  had  all 
better  understand,  the  amendment  as 
proposed  would  have  no  effect  on  the 
operation  of  the  apportionment  pro¬ 
cedures  in  Michigan. 

As  an  expression  of  confidence,  I 
thank  the  Senator  from  Illinois  [Mr. 
Douglas],  and  all  other  Senators  who 
joined  in  bringing  us  to  this  moment. 

In  closing,  Mr.  President,  some  days 
ago  I  called  to  the  attention  of  the  Senate 
some  communications  that  I  have  re¬ 
ceived  from  people  and  groups  across 
the  country  in  opposition  to  the  Dirksen- 
Mansfield  rider.  We  now  are  offered  a 
vastly  different  approach  in  the  sense 
of  Congress  resolution  which  is  pending. 
Yet  the  Record  should  contain  the 
thoughtful  expressions  which  continue 
to  cross  my  desk  on  the  basic  issue  raised. 
The  basic  issue  may  be  raised  again,  in 
connection  with  this  or  some  other  con¬ 
stitutional  right.  It  would  be  well  to 
record  the  cautions  voiced  in  these  com¬ 
munications. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  above-mentioned  commu¬ 
nications  be  printed  at  this  point  in  the 
Record,  together  with  an  explanation 
of  each. 

There  being  no  objection,  the  cor¬ 
respondence  communications  and  ex¬ 
planations  were  ordered  to  be  printed  in 
the  Record. 

Mr.  HART.  Prof.  Malcolm  E.  Jewell, 
of  the  Department  of  Political  Science 
at  the  University  of  Kentucky,  is  a 
recognized  authority  on  State  govern¬ 
ment  and  reapportionment.  He  has 
been  involved  in  the  successful  reappor¬ 


tionment  efforts  in  Kentucky.  Follow¬ 
ing  is  a  statement  in  opposition  to  any 
legislation  which  would  delay  enforce¬ 
ment  of  the  Supreme  Court’s  reappor¬ 
tionment  decision: 

No  Need  for  Delay 

Perhaps  the  strongest,  as  well  as  the 
simplest,  argument  against  legislation  to 
delay  enforcement  of  the  Supreme  Court’s 
reapportionment  decision  is  that  it  is  un¬ 
necessary.  There  is  no  crisis  in  the  States 
concerning  reapportionment.  Ever  since  the 
Baker  v.  Carr  decision,  the  Federal  courts 
have  moved  cautiously  and  moderately.  A 
review  of  the  Federal  court  decisions  and  of 
the  views  advanced  by  judges  during  hear¬ 
ings  on  reapportionment  would  show  that 
the  Federal  judges  have  approached  this 
issue  with  restraint  and  have  given  State 
legislatures  every  reasonable  opportunity  to 
reapportion  themselves.  The  standard  pat¬ 
tern,  repeatedly  followed  by  the  courts,  has 
been  to  give  the  legislature  time  to  reappor¬ 
tion  before  the  courts  have  acted.  The 
courts  have  then  reviewed  the  legislative 
product.  Sometimes  they  have  approved, 
sometimes  they  have  given  tentative  ap¬ 
proval  pending  a  better  apportionment  law 
by  the  next  legislature.  Rarely  the  courts 
have  been  forced  to  put  into  effect,  as  in 
Alabama,  a  judicially  designated  apportion¬ 
ment. 

The  reaction  of  legislatures  in  many  States, 
however,  has  been  to  seek  the  minimum 
amount  of  change  that  might  satisfy  the 
courts  or  to  make  improvements  in  one 
house  but  make  the  apportionment  even  less 
equitable  in  the  other.  In  many  States  there 
has  not  been  an  honest  effort  to  comply  with 
judicial  requirements.  In  those  States  where 
the  legislature  has  now  been  given  only 
months  instead  of  years  to  reapportion,  it  is 
largely  the  fault  of  legislators  who  gambled 
on  winning  court  approval  for  apportion¬ 
ments  that  were  little  better  than  those  of 
the  past.  There  is  no  need  for  delay,  beyond 
the  delays  granted — in  the  past  and  at 
the  present — by  the  courts.  Rather  there 
is  a  need  to  settle  the  apportionment  prob¬ 
lem,  to  accept  and  apply  the  principle  of 
equality  in  both  legislative  houses,  and  to 
put  an  end  to  footdragging. 

There  is  no  evidence  that  the  American 
public  is  disturbed  by  the  Court’s  decisions 
on  apportionment  or  by  the  principle  of 
population  equality  in  the  legislature.  A  re¬ 
cent  Gallup  poll  showed  a  solid  majority  in 
favor  of  basing  apportionment  in  both 
houses  on  equality.  In  fact,  there  is  con¬ 
siderable  apathy  and  ignorance  concerning 
the  problem.  But  leaders  of  opinion,  and 
the  better  informed'  citizens  in  the  metro¬ 
politan  sections  of  the  country  have  wel¬ 
comed  the  apportionment  decisions  as  long 
overdue.  Editorial  opinion  has  been  gen¬ 
erally  favorable.  In  those  States  where  the 
legislature  has  complied  with  the  judicial  de¬ 
cisions,  there  has  been  general  approval,  and 
no  evidence  of  public  dismay.  The  resistance 
to  the  Court’s  decisions  on  apportionment 
comes,  instead,  from  the  legislators  them¬ 
selves  and  from  a  few  of  the  interests  that 
believe  they  have  more  to  gain  from  mal¬ 
apportionment.  The  legislators’  reaction  is 
understandable,  and  there  is  no  doubt  that 
some  political  careers  will  be  eclipsed;  but 
the  personal  Interests  of  a  few  hundred  legis¬ 
lators  are  hardly  as  important  or  worthy  of 
protection  as  the  interests  of  millions  of 
Americans  in  an  equal  voice  in  government. 

THE  REAL  ISSUE:  POLITICAL  EQUALITY 

The  real  issue  we  are  debating  is  not 
whether  the  courts  should  slow  down  or 
whether  the  Congress  should  interfere  with 
the  enforcement  of  judicial  decisions.  The 
sponsors  and  supporters  of  this  proposal  for 
delay  are  frank  to  admit  that  their  objective 
is  to  lay  the  groundwork  for  measures  that 
would  reverse  at  least  some  part  of  the  Su¬ 


preme  Court’s  decisions  on  apportionment. 
One  plan  would  be  to  limit  the  principle  of 
population  equality  to  one  house  of  the  leg¬ 
islature,  leaving  the  States  free  to  use  any 
standard  for  the  second  house.  The  more 
drastic  Tuck  proposal  would  strip  the  Federal 
courts  of  authority  to  protect  citizens  in  their 
exercise  of  voting  equality  in  legislative  elec¬ 
tions.  The  real  issue  is  whether  we  will 
turn  back  the  clock  and  undo  the  reforms 
that  have  been  undertaken. 

It  has  been  argued  that  the  practice  of  bas¬ 
ing  apportionment  in  one  house  is  so  widely 
accepted  as  to  be  almost  a  principle  of  dem¬ 
ocratic  government  at  the  State  level.  This 
claim  deserves  to  be  examined  closely.  Con¬ 
troversy  over  apportionment  dates  from  the 
earliest  history  of  the  States.  During  the 
period  of  Jacksonian  democracy  most  of  the 
States  removed  property  qualifications  for 
voting  and  as  their  constitutions  were  revised 
they  retained  or  added  provisions  using  pop¬ 
ulation  as  the  primary  base  of  apportionment. 
The  Northwest  Ordinance  of  1787  had  stipu¬ 
lated  that  the  legislature  should  be  appor¬ 
tioned  by  population  in  the  territory.  The 
principle  of  population  was  only  partially 
diluted  by  provisions  assuring  each  county  a 
minimum  of  representation,  perhaps  in  one 
house.  In  the  early  19th  century  such  rec¬ 
ognition  of  local  units  of  government  did  not 
cause  serious  distortions  in  apportionment 
by  population  because  the  contrasts  between 
densely  and  sparsely  populated  counties  were 
small.  It  was  only  when  the  trend  toward 
the  cities  began  that  the  problem  became 
acute. 

In  some  States,  during  the  latter  part  of 
the  19th  century,  the  rural  interests  hastened 
to  add  constitutional  provisions  that  would 
perpetuate  their  control  despite  the  surge 
of  population  to  the  cities.  In  other  States 
the  rural  interests  succeeded  in  retaining 
constitutional  provisions  that  had  only  re¬ 
cently  begun  to  have  inequitable  results.  In 
some  States  the  rural  interests,  still  holding 
a  legislative  majority,  simply  ignored  State 
constitutional  provisions  requiring  reappor¬ 
tionment.  Sometimes,  as  in  Illinois  where 
the  deadlock  lasted  half  a  century,  urban 
legislators  and  voters  agreed  to  compromises 
that  minimized  the  effect  of  population  in 
one  house  in  order  to  win  compliance  with 
the  constitutional  provisions  for  periodic 
reapportionment  of  the  other  house. 
Whether  they  were  defending,  revising,  or 
ignoring  the  State  constitution,  the  rural 
majority  in  the  legislature  was  simply  per¬ 
petuating  its  own  power. 

It  is  easy  to  describe  legislative  apportion¬ 
ments  that  give  minimum  weight  to  popu¬ 
lation  as  balanced  plans  or  compromises  that 
reflect  the  political  philosophy  of  the  State’s 
citizens.  In  fact,  however,  these  apportion¬ 
ments  usually  reflect  simply  the  success  of 
a  legislative  majority  in  maintaining  their 
power  in  one  or  both  houses  despite  the  fact 
that  they  no  longer  represent  a  majority  of 
the  State’s  citizens.  Rarely  have  the  voters 
of  a  State  deliberately  chosen  a  plan  of  mal¬ 
apportionment  unless  the  alternative  was  an 
apportionment  that  was  older  or  more  arbi¬ 
trary  in  its  effect.  The  population  princi¬ 
ple  was  initially  the  major  principle  in  the 
apportionment  of  most  State  legislatures, 
and  the  effect  in  the  early  legislatures  was 
an  apportionment  that  was  equitable  in  prac¬ 
tice.  The  population  principle  has  been 
eroded  by  population  trends,  and  by  the  un¬ 
willingness  of  those  in  power  to  yield  that 
power  to  urban  voters. 

The  issues  of  majority  and  minority  rights 
are  as  old  as  the  history  of  political  thought. 
It  is  one  of  .the  virtues  of  a  democracy  that 
it  respects  both  majorities  and  minorities 
and  devises  institutions  that  will  make  this 
respect  meaningful  and  realistic.  In  the  de¬ 
bate  over  apportionment  the  issue  of  ma¬ 
jority  rule  and  minority  rights  is  often  sim¬ 
plified  so  drastically  that  it  becomes  mean¬ 
ingless.  It  is  true,  of  course,  that  when  a 
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majority  of  the  voters  living  in  large  cities 
can  elect  only  15  or  20  percent  of  the  legis¬ 
lators  a  majority  is  being  reduced  to  a  mi¬ 
nority  voice  in  government.  It  is  also  true 
that  in  many  States  the  rural  voters  would 
have  only  a  small  minority  of  legislators  un¬ 
der  an  equitable  apportionment.  But  the 
debate  over  majorities  and  minorities  often 
assumes  that  both  urban  (or  metropolitan) 
and  rural  (or  nonmetropolitan)  legislators 
vote  as  a  bloc.  This  is  simply  not  true. 
Several  studies  of  rollcall  voting  in  legisla¬ 
tures  have  demonstrated  that  such  cohesion 
of  urban  and  rural  forces  is  rare.  Urban  in¬ 
terests,  in  particular,  are  divided  because  of 
the  wide  variety  of  viewpoints  represented 
in  a  large  metropolitan  area.  Nor  is  it  true 
that,  in  States  like  Oregon  and  Massachu¬ 
setts  that  have  had  quite  equitable  appor¬ 
tionments,  the  urban  legislators  have  either 
voted  as  a  bloc  or  have  ridden  roughshod 
over  the  rights  of  the  small  cities  and  coun¬ 
ties.  This  simply  has  not  happened,  and  no 
one  who  understands  the  legislative  process 
in  the  States  would  expect  it  to.  In  fact  our 
metropolitan  areas  are  becoming  more  di¬ 
verse  all  the  time.  The  growth  of  modern 
suburbia  to  a  majority  position  in  some  met¬ 
ropolitan  areas  means  that  the  largest  bene¬ 
ficiary  of  reapportionment  will  be  those  vot¬ 
ers  who  are  least  likely  to  be  cohesive  in 
their  views  and  voting,  least  likely  to  be 
bossed  or  managed. 

In  reality  the  political  struggle  in  any  leg¬ 
islative  body,  as  in  political  society  as  a 
whole,  is  a  conflict  among  groups — all  of 
which  are  minorities.  Legislation  is,  in  part, 
a  result  of  the  arguments  and  political 
strength  of  these  various  groups.  Some  of 
these  groups  have  greater  access,  are  more 
effective  and  influential,  when  rural  legisla¬ 
tors  are  in  a  majority  or  are  more  numerous 
than  an  equitable  apportionment  would  per¬ 
mit.  When  the  rural  voter  is  overrepre¬ 
sented,  the  interests  that  may  benefit  are 
not  necessarily  rural;  they  may  be  busi¬ 
nesses  located  in  a  distant  city.  The  legis¬ 
lative  process  is  too  complex  to  measure  pre¬ 
cisely  the  effect  of  any  particular  apportion¬ 
ment  on  various  interests.  For  this  reason, 
the  effort  to  protect  certain  groups — such  as 
the  farmer — by  overrepresentation  of  certain 
counties,  is  not  necessarily  successful. 

The  conflict  over  apportionment  is  not 
really  a  conflict  over  majority  and  minority 
rights — because  there  is  not,  in  any  of  our 
States,  any  cohesive,  identifiable  majority. 
The  question  is  whether  certain  minorities 
should  have  more  votes  in  legislative  elec¬ 
tions  than  others  do.  When  the  cities  and 
suburbs  are  underrepresented,  certain  mi¬ 
norities  lose  a  part  of  their  voice  in  govern¬ 
ment.  One  of  these  is  the  suburban  dweller, 
who  is  so  indefinable  a  type  that  we  might 
more  properly  divide  him  into  various  sub¬ 
groups.  Another  minority  is  the  labor  union 
member.  Another  member  clearly  discrimi¬ 
nated  against  by  malapportionment  is  the 
Negro.  Most  Negro  voters  live  in  metropoli¬ 
tan  areas,  North  and  South. 

We  have  many  ways  of  protecting  minority 
groups  in  this  country.  The  U.S.  Constitu- 
ttofi  and  the  State  constitutions  contain  bills 
of  rights  that  serve  this  purpose.  The  recent 
civil  rights  law  is  one  example  of  legislative 
protection  for  a  minority.  But  there  is  no 
reason  why  one  minority,  residing  in  the 
least  populated  counties,  should  be  singled 
out  for  a  special  kind  of  protection.  As 
Justice  Warren  said  in  the  apportionment 
decision:  “Our  constitutional  system  amply 
provides  for  the  protection  of  minorities  by 
means  other  than  giving  them  majority  con¬ 
trol  of  State  legislatures.” 

Many  persons  have  been  disturbed  by  the 
Court’s  willingness  to  reverse  decisions  on 
reapportionment  taken  by  the  voters  in  a 
State,  such  as  Colorado.  It  can  be  argued, 
as  the  Court  did,  that  the  issue  in  an  appor¬ 
tionment  referendum  is  seldom  clear  cut  and 


voter  understanding  of  such  questions  is 
often  not  great.  But  the  fundamental  rea¬ 
sons  why  the  courts  cannot  be  bound  by  a 
public  vote  on  apportionment  involve  this 
issue  of  minority  rights.  The  question  of 
apportionment  reached  the  Supreme  Court 
under  the  14th  amendment,  and  the  Court’s 
decision  was  based  squarely  on  the  equal 
protection  clause  of  that  amendment.  This 
constitutional  provision  has  been  consistent¬ 
ly  used  to  protect  minority  rights.  As  the 
Court  has  said:  “A  citizen’s  constitutional 
rights  can  hardly  be  infringed  upon  because 
a  majority  of  the  people  choose  to  do  so.” 
It  does  not  matter  that  a  majority  of  voters 
in  every  other  county  in  California  voted 
against  increasing  the  representation  of  Los 
Angeles  County,  for  example.  Voters  have  a 
right  to  an  equal  vote,  whether  they  are  a 
minority  (like  the  40  percent  of  Californians 
living  in  Los  Angeles)  or  a  majority  (like  the 
majority  in  Florida’s  six  largest  counties). 
The  issue  is  not  a  conflict  of  majority  and 
minority.  There  is,  in  political  reality,  no 
meaningful  majority  bloc — urban  or  rural. 
What  is  at  stake  is  the  votes  of  individuals. 

There  is  no  more  reason  why  a  majority  of 
voters  in  a  State  should  be  able  to  devalue 
the  votes  of  citizens  in  a  few  large  cities  than 
there  is  why  a  majority  of  voters  should  be 
permitted  to  disenfranchise  Negro  voters. 
And  there  is  no  more  reason  for  Congress 
to  intervene  in  judicial  decisions  protecting 
the  value  of  the  vote  than  for  Congress  to 
intervene  in  judicial  decisions  protecting  the 
right  to  vote  itself.  The  right  to  vote  is  a 
fundamental  right,  recognized  by  those  Sen¬ 
ators  from  the  South  who  dispute  the  im¬ 
portance  of  other  aspects  of  the  civil  rights 
bill.  If  the  right  to  vote  is  fundamental, 
the  right  to  have  substantially  an  equal  vote 
must  be  nearly  as  basic.  If  a  constitutional 
amendment  were  passed  to  reverse  some  or 
all  parts  of  the  apportionment  decisions;  this 
would  be  the  first  time  in  American  history 
that  Congress  had  sought  by  constitutional 
amendment  to  restrict  the  rights,  and  spe¬ 
cifically  the  voting  rights,  of  American 
citizens. 

ONE  HOUSE  OR  TWO? 

The  Supreme  Court’s  decision  that  the 
population  principle  must  be  applied  to  both 
houses  of  the  legislature  has  been  the  sub¬ 
ject  of  the  most  intense  criticism  and  it  is 
this  aspect  of  the  apportionment  decision 
that  is  the  target  of  a  proposed  constitu¬ 
tional  amendment.  The  comparison  of  the 
State  legislature  with  Congress,  the  so-called 
Federal  analogy,  has  been  so  often  disproved 
that  it  needs  little  comment.  The  States  are 
not  Federal  systems,  the  counties  lack  the 
rights  and  prerogatives  enjoyed  by  States  in 
a  Federal  system,  and  the  system  of  repre¬ 
sentation  in  the  U.S.  Senate  is  the  product 
of  historical  compromise  that  is  not  perti¬ 
nent  to  the  experience  or  the  needs  of  the 
States.  The  Federal  analogy  has  no  basis  in 
law,  in  history,  in  constitutional  theory.  It 
is  but  a  debating  point. 

If  the  case  for  reapportionment  rests  on 
equality  of  political  power,  of  access  to  the 
legislature,  for  all  citizens,  it  is  impossible 
to  make  a  distinction  between  one  house  and 
the  other.  If  our  citizens  needed  protection 
from  government,  it  might  be  enough  to 
grant  equality  of  vote  in  a  single  house,  but 
the  role  of  government  is  positive  and  not 
negative.  Today  voters  seek  benefits  from 
government,  measures  of  health,  education, 
welfare,  measures  to  assist  cities  in  meeting 
their  responsibilities,  and  the  distribution 
of  State  funds  to  localities.  For  these  pur¬ 
poses,  equality  of  representation  in  one  house 
is  not  enough.  There  must  be  an  equal  voice 
in  both  houses,  or  a  minority  may  be  able  to 
exercise  a  legislative  veto  to  block  measures 
desired  by  a  majority. 

In  those  States  where  only  one  house  is 
based  on  population,  the  consequence  is  not 
compromise  and  a  balancing  of  interests, 
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usually.  The  result  is  deadlock,  buckpassing, 
and  irresponsibility.  Sometimes  the  result 
of  a  single  malapportioned  house  is  that  one 
political  party  cannot  hope  to  win  both 
houses  even  though  it  elects  a  Governor  and 
wins  a  majority  of  the  votes  cast  for  legis¬ 
lative  office.  Under  these  conditions  the 
voters  have  a  limited  choice.  They  may  elect 
a  Governor  and  a  legislative  majority  that  are 
Republican,  or  they  may  choose  a  divided 
government,  but  they  may  not  choose  a 
Democratic  legislature. 

In  other  States  it  is  the  Republican  Party 
that  is  similarly  discriminated  against.  In 
fact  it  is  not  a  political  organization  that  is 
discriminated  against  in  such  States;  it  is 
the  majoVity  of  voters  who  are  unable  to 
translate  their  votes  into  a  partisan  majority 
in  the  legislature.  The  result  of  divided  gov¬ 
ernment,  so  often  encouraged  by  malappor¬ 
tionment,  is  irresponsibility.  If  the  legis¬ 
lature  acts  unwisely,  or  fails  to  act,  the 
average  voter — and  often  even  the  best  in¬ 
formed  voter — is  unable  to  determine  which 
party,  or  which  house,  is  to  blame.  Dead¬ 
lock  becomes  the  order  of  the  day.  And  if 
compromise  is  achieved  under  these  circum¬ 
stances,  it  is  likely  to  be  the  consequence 
of  patronage  and  logrolling  rather  than 
an  adjustment  of  views  and  interests  in  the 
best  sense  of  the  term  “compromise.” 

Increasingly  our  States  are  developing  two- 
party  systems  that  are  actually  competitive. 
In  many  of  these  States  party  cohesion  in 
the  legislature  is  high,  or  at  least  growing. 
An  apportionment  system  that  guarantees 
or  encourages  deadlock  or  that  excludes  one 
party  (but  not  the  other)  from  the  Chance 
of  winning  control  of  government  (which  is 
the  very  reason  for  a  party’s  existence)  is  a 
system  that  undermines  the  two-party  sys¬ 
tem  itself. 

THE  CONSEQUENCES  OF  EQUITABLE 
APPORTIONMENT 

No  man  can  predict  exactly  what  changes 
would  result  from  equitable  apportionments 
in  those  States  that  have  been  malappor¬ 
tioned.  The  precise  political  and  policy  re¬ 
sults  are  often  unclear.  But  a  few  predic¬ 
tions  can  be  made,  and  these  point  up  the 
necessity  of  permitting  this  reapportion¬ 
ment  movement  Inspired  by  the  courts  to 
continue  unchecked. 

Increasingly  the  problems  of  our  States 
are  urban  ones,  the  problems  of  rapid  metro¬ 
politan  growth,  of  crowded  cities,  expensive 
urban  highway  systems,  greater  demands  on 
the  educational  and  welfare  services  that  are 
heavily  concentrated  in  the  cities.  Reap¬ 
portionment  will  not  solve  these  problems 
or  assure  that  any  particular  approach  to 
them  will  be  adopted.  It  will,  however,  guar¬ 
antee  that  a  greater  proportion  of  legislators 
have  knowledge  and  understanding,  first¬ 
hand,  of  the  problems  of  urban  America.  No 
single  step  will  strengthen  the  States  more 
or  enhance  their  ability  to  deal  with  these 
problems.  No  greater  encouragement  to  ur¬ 
ban  citizens  to  seek  Federal  help  for  their 
problems  could  be  imagined  than' destroying 
their  chances  for  an  equitable  voice  in  the 
State  legislature.  It  is  not  reasonable  to 
assume  or  expect  that  urban  citizens  will 
give  up  in  their  efforts  to  deal  with  their 
needs.  If  they  cannot  be  met  in  the  State 
capitols  there  will  be  even  greater  pressure 
for  action  in  Washington.  The  States  have 
a  role,  a  major  role,  to  play  in  the  federal¬ 
ism  of  the  next  few  decades,  but  they  will 
not  play  this  role  well  if  the  legislatures  are 
ill-equipped  to  respond  to  the  demands  of 
the  voters. 

Thirty  years  ago  the  rural  defenders  of  the 
status  quo  warned  that  big  city  machines 
would  dominate  the  State.  These  machines 
are  increasingly  a  myth  or  a  hollow  shell. 
But  the  major  beneficiaries  of  reapportion¬ 
ment  are  going  to  be  the  suburbanites,  whose 
votes  are  rarely  controlled  by  any  machine, 
urban  or  rural.  Reapportionment  will  have 
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at  least  short-run  effects  on  political  parties 
that  can  be  predicted.  It  will  help  the  Demo¬ 
crats  in  some  States  and  the  Republicans 
in  others.  It  will  tend,  in  most  States  to 
intensify  party  competition  at  the  State 
level  by  helping  minority  parties.  But,  in 
political  terms,  reapportionment  on  the  basis 
of  population  equality  will  increase  the  rep¬ 
resentation  of  those  areas  that  are  most 
marginal,  most  competitive.  In  the  longer 
run,  traditionally  strong  one-party  areas, 
both  urban  and  rural,  will  lose  representa¬ 
tion,  and  more  legislators  will  be  chosen  from 
genuine  two-party  districts.  This  in  itself 
is  a  healthy  thing,  a  step  in  the  direction  of 
revitalizing  our  political  system  and  increas¬ 
ing  the  interest  of  voters. 

Following  are  statements  made  by  rep¬ 
resentatives  of  the  League  of  Women 
Voters  of  Wisconsin  in  support  of  fair 
apportionment  in  that  State: 

Statement  Before  the  Joint  Judiciary  Com¬ 
mittee  of  the  Wisconsin  Legislature  by 
Mrs.  P.  A.  Mote,  League  of  Women  Voters 
of  Wisconsin,  in  Support  of  Bills  813S 
and  770A  (Identical)  and  812S  and  771A 
(Identical)  Relating  to  Apportionment  of 
Senate  and  Assembly  Districts 
The  League  of  Women  Voters  of  Wisconsin 
supports  bills  813S  and  770A  (identical)  and 
814S  and  771 A  (identical).  813S  is  the  bill 
drafted  by  a  subcommittee  of  the  legislative 
council  of  the  1959  session  made  up  of  Re¬ 
publican  and  Democratic  legislators  and  five 
public  members.  Bill  81 3S  is  based  on  812S 
and  contains  amendments  to  provide  divi¬ 
sions  of  the  multidistrict  counties  based  on 
the  1960  population  figures  that  were  not 
available  to  the  legislative  council  subcom¬ 
mittee.  The  League  of  Women  Voters  sup¬ 
ports  813S  or  812S  (with  amendments  to  ap¬ 
portion  districts  in  the  multidistrict  coun¬ 
ties)  because  they  both  more  fully  carry  out 
the  principle  of  representation  based  on 
population  than  does  815S.  Bill  813S  provides 
many  more  districts  nearer  the  ideal  size  than 
does  815S.  Under  813S  there  would  be  26 
assembly  districts  within  1,000  of  the  ideal 
(39,500)  while  there  are  only  13  (exactly  half 
as  many)  within  1,000  of  the  ideal  size  in 
815S.  There  are  48  districts  within  3,000  of 
the  ideal  size  in  813S  and  only  32  within 
3,000  in  815S.  In  the  Senate,  813S  creates  4 
districts  within  3,000  of  the  ideal  size  while 
there  are  none  within  this  range  in  bill  815S. 
Bill  813S  contains  18  districts  within  9,000  of 
the  ideal  size.  Only  14  fall  in  this  range  in 
815S.  Bill  813S,  as  demonstrated  by  the  num¬ 
ber  of  districts  it  has  created  nearer  the  ideal 
size,  has  done  a  more  complete  job  of  reap¬ 
portioning  the  whole  State  than  has  815S. 

In  addition,  815S  does  not  provide  Milwau¬ 
kee  County  with  fair  representation.  The 
framers  of  the  bill  have  evened  the  dis¬ 
tricts  in  Milwaukee  County  to  range  in  size 
from  about  40,000  to  45,000.  There  are,  how¬ 
ever,  fewer  districts  near  the  ideal  size  in 
815S  than  in  813S.  It  also  results  in  leaving 
over  87,000  Milwaukee  County  residents  with¬ 
out  representation  in  the  legislature.  If  you 
multiply  the  ideal  sized  assembly  district  by 
the  24  districts  allowed  Milwaukee  County 
under  815S  and  subtract  this  total  from  the 
population  of  the  county,  you  find  that  over 
87,000  people  in  the  county  are  not  ade¬ 
quately  represented.  This  number  more  than 
equals  the  number  necessary  for  two  more 
assembly  districts.  In  no  other  part  of  the 
State  is  there  a  district  with  even  half  that 
number  unrepresented.  In  fact  there  are 
7  counties  with  under  86,000  people  that 
have  2  legislative  districts  each. 

There  are  constitutional  restrictions  which 
make  it  impossible  to  give  some  districts  the 
representation  to  which  they  are  entitled,  but 
these  same  restrictions  make  it  necessary  to 


overrepresent  other  areas  and  in  some  cases 
grossly  overrepresent  them.  In  Milwaukee 
County  these  restrictions  do  not  create  such 
problems  in  the  same  magnitude  and  there  is 
an  opportunity  to  create  districts  of  almost 
ideal  size.  We  believe  that  &13S  (770A)  ap. 
portions  Milwaukee  County  more  fairly  as 
well  as  creating  more  districts  for  the  whole 
State  nearer  the  ideal  size. 

The  League  of  Women  Voters  began  its 
study  of  apportionment  in  the  early  1930’s 
and  has  supported  population  apportionment 
since  that  time.  Our  studies  have  con¬ 
firmed  the  belief  that  equality  of  representa¬ 
tion  gives  people  more  respect  for  govern¬ 
ment.  Recently,  Roscoe  Drummond  of  the 
Christian  Science  Monitor  reiterated  argu¬ 
ments  made  by  the  League  of  Women  Voters 
in  support  of  population  apportionment.  He 
says  that  if  State  legislatures  are  repre¬ 
sentative  of  the  people  and  responsive  to 
voter  opinion,  the  trend  of  the  disenfran¬ 
chised  city  voter  to  go  to  Washington  for 
everything  will  be  halted.  States  rights  will 
be  strengthened  because  the  capacity  of  fairly 
apportioned  legislatures  to  discharge  State 
responsibilities  will  be  strengthened.  It  is 
interesting  to  note  Drummond’s  final  point — 
he  suggests  that  if  States  were  fairly  appor¬ 
tioned  perhaps  there  would  have  been  no 
agitation  to  establish  a  Cabinet  post  of  De¬ 
partment  of  Urban  Affairs. 

The  League  of  Women  Voters  looks  to  the 
present  legislature  to  reaffirm  the  people’s 
respect  for  State  government  by  recommend¬ 
ing  bills  813S  and  770A  or  bills  812S  and 
771A  (with  amendments)  for  passage. 

Statement  Before  the  Joint  Judiciary 
Committee  of  the  Wisconsin  Legislature 
by  Mrs.  H.  A.  Lardy,  Director,  League  of 
Women  Voters  of  Wisconsin,  in  Opposi¬ 
tion  to  Joint  Resolutions  116S,  117S, 
152A,  155A,  and  156A,  Relating  to  Chang¬ 
ing  the  Constitution  To  Include  Area  in 
Apportionment  of  Senate  Districts  and  in 
Case  of  Joint  Resolution  155 A  in  Appor¬ 
tionment  of  Assembly  Districts 
The  League  of  Women  Voters  of  Wisconsin 
opposes  Joint  Resolutions  I16S,  117S,  152A, 
and  156A  which  amend  the  constitution  to 
include  area  in  apportionment  of  State  sen¬ 
ate  seats  and  155  A  which  includes  area  in 
apportionment  of  assembly  seats.  Propo¬ 
nents  of  area  representation  argue  that  be¬ 
cause  the  U.S.  Senate  has  two  Members  from 
each  State,  regardless  of  size,  that  State  legis¬ 
lative  bodies  might  also  constitute  one  house 
that  way  and,  in  fact,  many  do.  The  League 
of  Women  Voters  would  like  to  remind  you 
that  these  divisions  of  government  are  not 
comparable.  The  Thirteen  Colonies  were  in¬ 
dependent  sovereign  States,  but  counties  are 
arms  of  the  State  government  and  not  en¬ 
titled  to  representation  as  independent  sov¬ 
ereignties  might  be. 

Wisconsin  can  be  proud  indeed  that  it 
did  not  follow  the  example  of  many  States 
that  adopted  the  Federal  system  without  re¬ 
alizing  the  fundamental  differences  between 
State  and  Federal  Government.  Wisconsin 
was  the  30th  State  to  be  admitted  to  the 
Union  and  was  one  of  the  Midwestern  States, 
which  because  of  an  increasing  appetite  for 
democracy  broke  the  pattern  of  adopting  the 
Federal  system.  The  people  of  Wisconsin 
wisely  chose  representation  based  on  popula¬ 
tion  in  both  houses  of  our  legislature. 

It  would  be  ironic  if,  at  this  juncture  In 
history  when  the  U.S.  Supreme  Court  is 
setting  States  on  the  road  to  more  represent¬ 
ative  apportionment,  Wisconsin  would  step 
backward  doiyn  the  path  to  less  representa¬ 
tion  by  changing  the  constitution  to  include 
area. 

The  League  of  Women  Voters  of  Wisconsin 
urges  you  to  maintain  Wisconsin’s  proud 
place  in  the  history  of  population  appor¬ 


tionment  by  rejecting  Joint  Resolutions  1 16S, 
117S,  152A,  155 A,  and  156A. 


Statement  Before  Senate  Judiciary  Com¬ 
mittee  OF  THE  WISCONSIN  LEGISLATURE  BY 
Mbs.  Marshall  Beaugrand,  Director, 
League  of  Women  Voters  of  Wisconsin, 
in  Opposition  to  Joint  Resolution  12,  S 
(Amending  the  Constitution  To  Deny 
Federal  Court  Jurisdiction  Over  State 
Legislative  Apportionment) 

I  am  Mrs.  Marshall  Beaugrand  of  Racine, 
appearing  on  behalf  of  the  League  of  Women 
Voters  of  Wisconsin  in  opposition  to  Joint 
Resolution  12,  S.  The  league  has  for  many 
years  supported  redistricting  and  reappor¬ 
tioning  of  legislative  seats  on  a  population 
basis  at  regular  intervals,  as  provided  in  our 
State  constitution.  We  have  recently  strong¬ 
ly  reaffirmed  this  position. 

Naturally  we,  too,  are  very  interested  in 
the  decision  of  the  Supreme  Court  in  the 
Tennessee  case  and  have  watched  to  see  what 
effect  it  would  have  in  other  States,  as  well 
as  in  our  own.  If  we  understand  it  correctly, 
in  the  Tennessee  case  the  Court  has  said, 
in  effect,  that  State  legislatures  are  not  free 
to  deprive  the  citizens  of  a  State  of  their 
rightful  representatation  in  their  State  legis¬ 
latures.  And  if  we  understand  correctly  the 
intent  of  Joint  Resolution  12,  S,  it  says,  in 
effect,  that  State  legislatures  are  free  to  do 
this  very  thing.  Further  the  resolution  says 
that  the  people  of  a  State  may  never  appeal 
to  the  Federal  court  in  the  matter  of  repre¬ 
sentation,  no  matter  how  serious  their  griev¬ 
ance  might  be.  People  who  do  not  have  their 
just  measure  of  representation  in  the  legis¬ 
lative  bodies  that  make  decisions  affecting 
their  lives  are  not  free  people.  To  the  ex¬ 
tent  that  we  are  deprived  of  this  right,  we 
have  a  grievance.  In  our  State  courts,  and  in 
the  laws  and  Constitution  of  the  United 
States,  we  are  entitled  to  redress  of  grievance. 
But  this  resolution  would  take  away  this 
right  under  the  U.S.  Constitution,  as  it  re¬ 
lates  to  the  representation  of  citizens  in  their 
State  legislatures,  an  area  of  continuing 
controversy,  since  we  could  not  petition  a 
silent  court. 

Over  the  years,  we  have  learned  something 
of  the  problems  of  reapportionment,  and 
understand  that  there  are  difficult,  personal, 
partisan,  and  economic  questions  involved 
in  this  issue,  and  that  it  truly  is  something 
over  which  reasonable  men  may  disagree.  We 
followed  the  session  last  summer  and  saw 
that  the  disagreement  among  legislators  can 
be  bitter,  almost  violent  at  times.  As  a  mat¬ 
ter  of  fact,  ordinary  citizens  can  get  quite 
upset  over  it,  too.  But  a  controversy  can 
be  taken  in  stride  when  it’s  all  in  the  frame¬ 
work  of  our  government.  The  rules  for  our 
protection  are  there,  and  the  game  is  played 
out  according  to  the  rules  that  we  know  and 
respect.  This  joint  resolution  would  change 
those  rules. 

Those  of  us  who  watch  the  operation  of 
State  government  and  who  know  a  little  of 
government  in  other  States  take  great  pride 
in  Wisconsin.  We  are  confident  that  we  can 
break  through  our  problems  in  Wisconsin, 
rather  than  breaking  down  under  them.  We 
aren’t  perfect,  of  course,  but  as  many  text¬ 
books  on  State  government  point  out,  Wis¬ 
consin  has  often  been  the  first  State  to  take 
this  or  that  constructive  action  for  good 
government.  It  seems  unlikely  that  pro¬ 
posals  such  as  those  embodied  in  this  group 
of  joint  resolutions  could  ever  have  origi¬ 
nated  in  Wisconsin — they  are  unlike  Wiscon¬ 
sin  ideas.  In  our  opinion,  they  urge  us  to 
take  rash  and  excessive  action.  In  this  con¬ 
nection,  we  note  that  the  courts  have  not 
acted  rashly  or  excessively — they  have  acted 
with  considerable  restraint.  We  earnestly 
hope  that  this  committee,  and  the  legisla¬ 
ture,  will  act  with  restraint  and  prudence. 
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and  will  refuse  to  recommend  or  to  adopt 
joint  resolution  12,  S. 

Statement  to  Assembly  Committee  on 
Elections  by  Mrs.  Willard  Hurst,  League 
op  Women  Voters  op  Wisconsin,  in  Par¬ 
tial  Support  op  Joint  Resolution  77A, 
Relating  to  a  Supplementary  Agency  for 
Legislative  Reapportionment 
The  League  of  Women  Voters  of  Wisconsin 
favors  amending  the  State  constitution  to 
provide  a  supplementary  agency  to  carry  out 
legislative  reapportionment  if  the  legislature 
fails  to  act.  In  our  studies  of  apportionment 
procedures  we  considered  also  the  possibility 
of  taking  the  responsibility  for  this  painful 
job  entirely  out  of  the  hands  of  the  legisla¬ 
ture  by  providing  automatic  reapportion¬ 
ment,  as  six  States  do.  But  most  of  our 
members  preferred  merely  to  establish  a 
supplementary  agency.  It  would  either  be  a 
spur  to  action  by  the  legislature  or  it  would 
do  the  job  itself. 

Eight  States  now  provide  an  alternate  pro¬ 
cedure  if  the  legislature  fails  to  act.  Five  of 
these  alternate  procedures  are  commissions. 
They  have  5  to  10  members,  some  or  all  of 
whom  are  State  officials  as  provided  in  the 
proposal  before  us. 

While  the  league  supports  the  main  point 
of  this  resolution,  we  question  one  provision. 
That  is  to  have  the  chief  justice  as  a  mem¬ 
ber  of  the  reapportionment  commission. 
Even  before  Baker  v.  Carr,  the  Wisconsin 
Supreme  Court  reviewed  the  constitutionality 
of  Wisconsin  apportionment  acts.  So  it 
seems  the  chief  justice  should  not  be  in¬ 
volved  in  the  process  at  another  stage  than 
that  of  court  review. 

We  do,  however,  clearly  support  a  supple¬ 
mentary  agency  to  reapportion  if  the  legisla¬ 
ture  fails  to  do  so  within  the  time  provided 
in  the  State  constitution. 

Prof.  Harlan  Hahn,  now  on  the  faculty 
at  the  University  of  Michigan,  has  done 
extensive  research  on  Iowa  government 
and  politics.  This  is  his  statement  based 
largely  on  the  reapportionment  situation 
in  Iowa: 

The  University  op  Michigan, 

School  of  Public  Health, 

Ann  Arbor,  Mich,  August  28,  1964. 
Senator  Philip  A.  Hart, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Sir  :  I  received  a  letter  yesterday  from 
William  J.  D.  Boyd,  senior  associate  of  the 
National  Municipal  League,  asking  me  to 
send  you  a  statement  on  State  legislative 
apportionment  which  the  Senator  might  use 
in  the  current  debate  on  this  subject  on  the 
Senate  floor.  Although  I  have  recently  ac¬ 
cepted  a  joint  appointment  at  the  Univer¬ 
sity  of  Michigan  as  a  research  associate  in  the 
school  of  public  health  and  as  an  assistant 
professor  in  the  department  of  political  sci¬ 
ence,  most  of  my  previous  research  on  re- 
apportionment  was  done  in  the  State  of 
Iowa  in  connection  with  my  Ph.  D.  disserta¬ 
tion  on  Iowa  politics  which  I  wrote  at  Har¬ 
vard  University. 

I  am,  therefore,  enclosing  a  short  state¬ 
ment  on  legislative  apportionment  based 
largely  upon  data  which  I  obtained  in  Iowa. 
As  you  will  note,  most  of  this  material  has 
previously  appeared  in  two  articles  which  I 
wrote,  “Reapportionment,  the  People,  and 
the  Courts,”  Iowa  Business  Digest,  XXXIV 
August  1963) ,  pages  19-22  and  “Urban  versus 
Rural  Split  Shows  in  Vote,”  National  Civic 
Review,  LIII  (March  1964),  pages  146-147.  I 
hope  that  you  might  find  the  enclosed  state¬ 
ment  useful. 

Thank  you  very  much. 

Sincerely  yours, 

Harlan  Hahn. 


Myths  in  the  Reapportionment 
Controversy 

To  gain  a  clearer  understanding  of  the 
arguments  which  have  developed  since  the 
recent  Supreme  Court  decisions  on  reappor¬ 
tionment,  it  is  necessary  to  examine  carefully 
the  propositions  advanced  by  both  sides  of 
the  controversy.  This  statement  seems  to  be 
particularly  important  with  regard  to  the 
claim  that  desired  advantages  would  accrue 
to  various  sectors  of  the  population  through 
the  postponement  of  the  implementation  of 
the  Court  decision  requiring  that  all  persons 
shall  be  equally  represented  in  both  houses 
of  a  State  legislature.  If  this  assertion  is  to 
be  sustained,  one  must  first  discover  which 
segment  of  the  population  will  receive  the 
greatest  advantage  from  the  failure  to  adopt 
an  equitable  apportionment  plan  promptly, 
and  then  determine  whether  or  not  this 
segment  has  supported  such  a  delay. 

Evidence  on  this  subject  can  be  obtained 
from  the  State  of  Iowa.  Although  the  con¬ 
stitution  of  that  State  requires  the  reappor¬ 
tionment  of  both  houses  of  the  legislature 
decennially  solely  on  the  basis  of  popula¬ 
tion,  prior  to  1964  the  Iowa  General  Assembly 
had  not  been  reapportioned  in  nearly  50 
years.  In  1963  the  legislature  passed  and 
submitted  to  a  popular  referendum  a  con¬ 
stitutional  amendment,  commonly  known  as 
the  Shall  plan,  which  would  have  postponed 
equal  apportionment  by  freezing  only  a 
slight  improvement  in  the  disparity  of  pop¬ 
ulation  and  representation  into  the  State 
constitution.  Although  this  amendment  was 
overwhelmingly  defeated  at  the  polls,  both 
the  Shall  plan  and  the  apportionment  of 
the  Iowa  Legislature  prior  to  1964  provide 
an  opportunity  to  determine  which  group 
obtained  the  greatest  advantage  under  those 
systems  and  whether  or  not  this  group  sup¬ 
ported  the  postponement  of  an  equal  appor¬ 
tionment  plan. 

It  has  often  been  assumed  that  an  unequal 
apportionment  of  legislative  seats  gives 
greater  representation  to  farmers  and  to  geo¬ 
graphic  area.  Yet  the  55  least  populous 
counties,  which  constituted  a  majority  in 
the  apportionment  of  the  lower  house  of  the 
Iowa  Legislature  before  1964,  represent  only 
51.8  percent  of  the  area  and  46.5  percent  of 
the  farm  residents  in  the  State.  The  50  least 
populous  counties,  which  would  have  con¬ 
trolled  a  majority  in  the  Iowa  House  under 
the  Shall  apportionment  plan,  represent  only 

45.5  percent  of  the  area  and  40.9  percent 
of  the  farm  residents  in  the  State. 

Even  more  striking  perhaps  is  the  fact 
that  farm  residents  do  not  have  a  majority 
within  the  50  or  55  least  populous  counties 
of  the  State.  Statistics  reveal  that  farm 
residents  constitute  only  40.7  percent  of  the 
people  living  in  the  50  least  populous  coun¬ 
ties  and  40.6  percent  of  the  population  of 
the  55  least  populous  counties. 

What  group,  then,  would  have  controlled 
a  majority  in  the  Iowa  Legislature?  The 
Shaff  plan  or  the  apportionment  before  1964 
would  have  given  the  residents  of  small 
towns  majority  representation  in  the  Iowa 
Legislature.  According  to  the  1960  census, 
people  living  in  small,  incorporated  towns 
accounted  for  52.1  percent  of  the  total  pop¬ 
ulation  of  the  50  least  populous  counties  and 

52.6  percent  of  the  population  of  the  55  least 
populous  counties.  None  of  those  counties 
contain  towns  of  10,000  or  more  population. 
Yet  the  population  of  the  20  counties  having 
cities  larger  than  10,000  is  53.1  percent  of 
the  total  population  of  the  State.  Within 
those  20  counties  the  people  living  in  towns 
of  10,000  or  more  represent  71.8  percent  of 
the  total  population  of  the  counties.  Thus 
the  residents  of  towns  of  more  than  10,000 
population  are  probably  the  most  underrep¬ 
resented  segment  in  the  Iowa  Legislature, 


while  the  towns  smaller  than  10,000  are 
probably  the  most  overrepresented  group. 

One  might  therefore  anticipate  that  voters 
in  towns  of  less  than  10,000  population  would 
have  provided  the  strongest  support  and 
that  voters  in  cities  larger  than  10,000  would 
have  evidenced  the  strongest  opposition  to 
the  Shaff  plan.  Since  a  Federal  court  had 
already  declared  the  apportionment  which 
existed  in  1963  unconstitutional,  support  for 
the  Shaff  plan  in  the  referendum  could  only 
be  interpreted  as  evidence  of  a  willingness 
to  postpone  an  equal  apportionment  scheme. 
As  expected,  cities  of  more  than  10,000  popu¬ 
lation  demonstrated  the  greatest  opposition 
to  the  Shaff  plan;  and  the  plan  was  largely 
defeated  in  the  17  counties  in  Iowa  which 
contain  cities  larger  than  10,000.  However, 
support  for  the  Shaff  plan  did  not  follow  the 
anticipated  pattern. 

Although  the  Shaff  plan  would  have  given 
majority  representation  in  the  State  legis¬ 
lature  to  small  towns  rather  than  farm  areas, 
farm  townships  in  19  counties  supported  the 
plan  with  a  70.2-percent  majority.  On  the 
other  hand,  the  county  seat  towns  in  these 
19  counties  opposed  the  plan  by  56.4  percent. 

In  one  county  the  farm  townships  recorded 
a  majority  vote  against  the  plan.  In  Cerro 
Gordo  County  the  farm  townships  opposed 
the  plan  by  52.4  percent,  while  Mason  City, 
the  only  town  in  the  19  counties  studied  of 
more  than  10,000  population,  was  82.4  per¬ 
cent  in  opposition.  When  the  votes  from 
Cerro  Gordo  County  are  omitted  from  the 
total,  the  vote  in  opposition  to  the  Shaff 
plan  was  29  percent  in  the  farm  townships 
and  45.7  percent  in  the  county  seats. 

Apparently  voters  do  not  always  consult 
their  self-interest  when  balloting  on  this  is¬ 
sue.  The  vote  on  apportionment  in  Iowa 
was  probably  influenced  more  by  the  gen¬ 
eral  configurations  of  urban-rural  conflict 
than  it  was  by  the  interests  of  the  sectors 
of  the  population  involved.  Farmers  were 
apparently  deluded  by  the  belief  that  the 
Shaff  plan  would  give  them  majority  repre¬ 
sentation  in  the  Iowa  Legislature;  and  small 
towns  seemed  to  identify  more  with  the  view¬ 
point  of  their  larger  urban  counterparts  than 
with  their  own  interests  in  this  election. 

Thus  the  above  evidence,  which  has  been 
largely  compiled  from  two  articles  in  the 
Iowa  Business  Digest  and  the  National  Civic 
Review,  indicates  that  there  are  several 
myths  in  the  reapportionment  controversy 
which  should  be  dispelled.  Neither  farmers 
nor  geographical  area  would  always  gain  ma¬ 
jority  representation  in  a  State  legislature 
through  a  delay  in  equal  apportionment. 
And  the  segment  of  the  population  which 
would  obtain  the  greatest  advantage  through 
the  postponement  of  equal  apportionment 
has  not  supported  such  a  delay.  There  were 
no  groups  which  would  both  gain  an  ad¬ 
vantage  and  which  have  supported  the  fail¬ 
ure  to  reapportion  State  legislatures  prompt¬ 
ly  on  the  basis  of  population.  Therefore, 
there  would  seem  to  be  few  reasons  for  fur¬ 
ther  delay  in  the  implementation  of  Supreme 
Court  decisions. 

Mr.  Irving  Achtenberg,  an  outstanding 
attorney  of  Kansas  City,  Mo.,  made  the 
following  statement  on  reapportionment 
before  the  Democratic  platform  com¬ 
mittee  : 

Kansas  City,  Mo., 

August  28, 1964. 

Senator  Philip  A.  Hart, 

Senate  Office  Building, 

Washington,  D.C. 

My  Dear  Senator:  Mr.  William  Boyd,  of 
National  Municipal  League,  indicates  that 
you  are  interested  in  public  statements  on 
the  subject  of  reapportionment. 

I  enclose  herewith  a  statement  which  I 
made  before  the  Democratic  platform  com- 
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mittee  last  week,  which  I  would  he  very 
happy  for  you  to  use  for  any  purpose  which 
it  might  serve. 

We  are  all  very  appreciative  of  your  efforts 
in  behalf  of  equal  representation  and  I  per¬ 
sonally  want  to  cheer  and  urge  you  on  in 
this  most  important  political  effort  for  equal 
representation. 

Sincerely  yours, 

Irving  Achtenberg. 


Statement  on  Reapportionment  by  Irving 

Achtenberg  Before  the  Democratic  Plat¬ 
form  Committee,  August  20,  1964 

Mr.  Chairman,  I  appear  before  you  this 
afternoon  to  urge  you  to  consider  a  plank 
in  the  Democratic  Party  platform  affirming 
the  principle  of  equality  of  representations 
under  the  14th  amendment;  supporting  the 
magnificent  decisions  of  the  U.S.  Supreme 
Court  calling  for  legislative  reapportonment; 
decrying  current  congressional  efforts  at  de¬ 
laying  and  destroying  legislative  reform  and 
calling  upon  the  States  to  voluntarily  com¬ 
ply  with  the  spirit  of  the  Supreme  Court’s 
mandate  of  “one  person — one  vote.’’ 

The  Court,  by  its  momentous  decisions  in 
Bakerr  v.  Carr  and  Reynolds  v.  Sims  has 
opened  the  Judicial  gates  through  which  we 
can  return  to  equal  representation  by  pop¬ 
ulation,  with  which  our  country  began,  but 
which  have  been  eroded  in  the  past  century. 

When  the  Thirteen  Colonies  became  States 
in  1775,  most  of  them  adopted  constitutions 
employing  population  as  the  basis  for  elec¬ 
tion  of  legislators.  Through  the  first  half 
of  the  19th  century  the  tendency  toward 
political  equality  of  persons  regardless  of 
origins  or  economic  position,  continued. 
The  original  constitutions  of  36  States  re¬ 
quired  that  representation  be  based  totally 
or  substantially  on  population. 

However,  there  was  a  shift  from  this  pat¬ 
tern  in  the  second  half  of  the  century.  The 
growth  of  cities  and  the  shifts  of  population 
from  the  farms  became  appreciable  and  there 
began  to  develop  differences  of  economic  and 
political  philosophy  between  the  citizens  in 
rural  areas  and  those  of  the  cities.  Despite 
the  change  to  an  urban-oriented  economy, 
legislative  apportionment  and  legislative  ap¬ 
portionment  formulas  have  failed  to  reflect 
the  change — this  has  been  because  of  the 
resistance  of  rural  legislators,  not  anxious  to 
vote  themselves,  or  their  friends,  or  political 
point  of  view,  out  of  office. 

Today  over  135  million  Americans — 3  out 
of  4  of  us— live  in  cities  and  suburbs.  We 
an  urban  society.  Yet  the  undisputed  fig¬ 
ures  show  that  in  most  States  the  rural 
voters  are  overwhelmingly  in  control  of  one 
legislative  house  and  overweighted,  if  not 
dominant,  in  the  other  house.  In  my  own 
State  of  Missouri  20  percent  of  the  voters 
of  the  State  elect  a  majority  of  the  lower 
house  and  69  of  the  89  rural  counties  favored 
in  the  lower  house  are  also  favored  in  the 
senate.  The  smallest  county,  with  a  popula¬ 
tion  of  under  4,000  has  1  representative  Just 
as  does  the  largest  district  with  over  55,000 
people — an  unfair  weighting  of  the  rural  vote 
over  the  urban  vote  of  13.5  to  1.  In  each 
of  your  States  you  know  that  a  somewhat 
similar  malapportionment  exists. 

What  is  the  significance  of  all  of  this? 
Simply  that  our  State  legislatures  are  not 
adequately  handling  the  problems  of  eco¬ 
nomic  and  social  change  resulting  from  our 
20th  century  life.  Representative  govern¬ 
ment  is  not  working  well  at  the  State  level. 
As  a  result  the  cities  are  looking  elsewhere 
for  solutions  to  their  problems.  The  States 
are  ceasing  to  play  their  proper,  important 
role  in  the  governmental  sector  of  our  society. 

The  Supreme  Court  has  met  this  issue  di¬ 
rectly  and  forcefully.  On  June  15,  1964,  in 
the  case  of  Reynolds  v.  Sims,  Chief  Justice 
Warren,  speaking  for  the  majority,  said: 

“We  hold  that,  as  a  basic  constitutional 
standard,  the  equal-protection  clause  re¬ 
quires  that  the  seats  in  both  house  of  a  bi¬ 


cameral  State  legislature  must  be  appor¬ 
tioned  on  a  population  basis.  Simply  stated, 
an  individual’s  right  to  vote  is  unconstitu¬ 
tionally  impaired  when  Its  weight  is  in  a 
substantial  fashion  diluted  when  compared 
with  votes  of  citizens  living  in  other  parts  of 
the  State.  The  equal-protection  clause  re¬ 
quires  that  a  State  make  an  honest  and 
good  faith  effort  to  construct  districts,  in 
both  houses  of  its  legislature,  as  nearly  of 
equal  population  as  is  practicable.” 

If  I  may  summarize  the  rule  laid  down,  it 
is  that  both  houses  of  every  State  legislature 
must  be  on  a  population  basis  and  each  State 
must  make  an  honest  and  good  faith  effort 
to  form  legislative  districts  as  nearly  of 
equal  population  as  possible. 

These  are  principles  we  must  defend,  not 
destroy. 

Equality  of  the  vote  is  not  a  partisan  issue. 
It  may  help  the  Democrats  in  New  York  or 
the  Republicans  in  Texas;  the  liberals  in  the 
large  cities  or  the  conservatives  in  the  sub¬ 
urbs.  The  truth  is  that  today  the  most 
underrepresented  geographic  group  is  not  the 
voters  of  the  central  cities,  but  those  in  the 
burgeoning  suburbs. 

The  fact  remains  that  the  only  fair  stand¬ 
ard  of  representation  in  a  democracy  is  peo¬ 
ple — not  mountains,  or  acres,  or  economic 
interests.  This  means,  and  requires,  equality 
of  representation  in  both  houses  of  the  legis¬ 
lature. 

The  Republican  Party  platform  proposes 
tampering  with  this  fundamental  democratic 
principle  by  supporting  a  constitutional 
amendment  enabling  States  to  apportion  one 
house  on  a  basis  including  factors  other 
than  population.  Do  not  be  misled  by  argu¬ 
ments  that  this  is  a  fair  compromise,  bal¬ 
ancing  the  votes  between  the  rural  interests 
and  those  of  the  cities.  This  proposal  would 
totally  resist  any  real  change.  The  power 
of  a  rural  group,  or  any  other  economic 
minority,  to  control  one  house  is  the  power 
to  block  and  destroy  the  voice  of  the  ma¬ 
jority  in  the  other  house.  What  other  fac¬ 
tors  does  the  other  party  suggest,  if  not 
population?  What  virtue  is  possessed  by 
those  who  reside  in  the  sparsely  populated 
areas,  which  is  not  possessed  by  those  in 
more  densely  populated  areas?  Many 
minorities  besides  the  farmer  have  special 
problems  in  their  relation  to  their  govern¬ 
ment.  Organized  labor  is  concerned  with 
legislation  affecting  its  dealings  with  man¬ 
agement,  and  industry  likewise  is  concerned 
with  its  relationship  to  labor;  the  Catholic 
is  concerned  with  the  growing  costs  of  paro¬ 
chial  education;  other  groups  are  concerned 
with  the  relationship  between  church  and 
state;  and  resort  areas  want  laws  preserving 
parks  and  recreational  areas;  central  cities 
need  help  with  the  decaying  slums  and  prob¬ 
lems  of  sewage,  water  supply,  mass  transit, 
zoning  and  urban  sprawl;  the  Negro  is  con¬ 
cerned  with  civil  rights  and  his  position  at 
the  bottom  of  the  economic  ladder.  Which 
of  these  economic,  religious  or  geographic 
groups  would  have  a  greater  voice  in  your 
State  if  factors  other  than  population  may 
control  one  house?  If  the  rural  voter  with 
his  special  problems  is  entitled  to  a  heavy 
weighting  of  his  vote,  why  not  one  or  all  of 
these? 

The  answer  is  simple  and  absolute.  Once 
we  depart  from  the  principle  of  “one  person, 
one  vote”  there  is  no  rational  standard,  if 
we  are  to  retain  our  American  form  of  rep¬ 
resentative  government  first  proclaimed  in 
the  Declaration  of  Independence. 

We  are  now  confronted  with  a  major  con¬ 
gressional  attempt  either  to  destroy  the  pow¬ 
er  of  the  Federal  courts  to  require  equal  rep¬ 
resentation  or  to  delay  and  impede  the  im¬ 
plementation  of  court  decrees.  These  efforts 
are  ill-conceived  tampering  with  fundamen¬ 
tal,  democratic,  constitutional  rights.  We 
must  not  as  a  party  sanction  or  favor  any 
such  attempts. 

All  of  this  is  not  to  claim  that  equitable 


reapportionment  will  solve  all  our  legislative 
ills.  It  is  reasonable  to  suggest,  however, 
that  it  will  produce  greater  awareness  in  at 
least  two  of  the  great  problem  areas  of  to¬ 
day — the  fields  of  human  rights  and  urban 
affairs. 

We  are  the  party  which  in  1796  in  America’s 
first  contested  national  election  campaigned 
under  the  leadership  of  Thomas  Jefferson 
on  the  principles  of  “the  rights  of  man." 
We  are  the  party  that  in  1960  in  its  platform 
concerned  itself  with  the  issues  of  human 
rights  and  human  dignity — the  right  to  use¬ 
ful  employment,  minimum  wages,  a  decent 
living  for  the  farmer,  the  right  to  a  decent 
home,  adequate  medical  care  and  protection 
from  the  economic  fears  of  old  age,  sickness 
and  unemployment,  the  need  for  better  edu¬ 
cation  for  our  children  and  equal  opportu¬ 
nity  for  all  men. 

When  you  again  this  year  deliberate  on 
these  specific  rights  of  the  individual,  which 
our  party  defends  and  supports,  remember 
that  the  right  to  vote  is  the  most  cherished 
and  fundamental  right  of  all,  underlying, 
supporting  and  protecting  all  the  rest. 

We  must  not  temporize,  we  cannot  com¬ 
promise  the  right  of  all  Americans  to  an 
equal  voice  in  the  legislative  branches  of 
their  government. 

Irving  Achtenberg, 

Kansas  City,  Mo. 

(Attorney  for  plaintiffs  from  the  under¬ 
represented  urban  areas  of  Missouri  now  seek¬ 
ing  reapportionment  of  the  State  legislature 
in  the  Federal  court  case  of  Jonas  v.  Heames.) 

Following  is  a  letter  I  have  received 
from  Mr.  M.  L.  Borawick,  of  Midway, 
Wash.,  who  has  served  as  counsel  in  the 
reapportionment  case  in  that  State.  He 
describes  the  confusion  that  would  be 
created  in  that  State  by  passage  of  the 
Dirksen-Mansfield  rider: 

Midway,  Wash., 
September  4,  1964. 

Hon.  Philip  A.  Hart, 

U.S.  Senator,  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hart:  The  National  Munici¬ 
pal  League  requests  that  those  Interested  in 
opposing  Senator  Dirksen’s  pending  bill  con¬ 
cerning  the  Federal  judiciary  to  write  you 
since  you  are  spearheading  the  efforts  to  de¬ 
feat  this  measure.  Since  I  feel  strongly  about 
this  matter,  I  send  this  letter  for  whatever 
assistance  it  may  be  in  your  struggle. 

In  June  1962, 1  had  the  occasion  to  file  the 
Washington  State  reapportionment  case  in 
the  U.S.  District  Court  in  Seattle.  This  court 
was  chosen  because  it  offered  a  distinct  ad¬ 
vantage  over  Aling  in  the  State  courts.  The 
three-judge  court  called  for  by  the  United 
States  Code  and  the  direct  appeal  to  the  U.S. 
Supreme  Court  meant  a  faster  and  less  ex¬ 
pensive  action  than  a  comparable  suit  in  the 
State  system.  As  it  turned  out,  the  advan¬ 
tages  I  recited  were  soon  apparent  to  all 
parties.  The  case  was  filed  on  June  6,  1962. 
It  was  decided  on  the  merits  on  December 
13,  1962.  A  decree  was  entered  in  May  1963, 
the  delay  due  to  the  court  giving  the  legisla¬ 
ture  an  apportunity  to  apportion  itself  dur¬ 
ing  its  regular  session  in  1963.  This  the  leg¬ 
islature  failed  to  do  in  both  regular  and  spe¬ 
cial  session.  The  State  appealed,  and  the  U.S. 
Supreme  Court  affirmed  the  lower  court  on 
the  merits  in  June  1964.  Thigpen  v.  Meyers, 
211  F.  Supp.  826  (1962);  Meyers  v.  Thigpen, 

377  U.S.  - ,  32  Law  Week  3442  (1964). 

Thus  a  final  decision  was  rendered  in  just 
2  years  after  the  original  complaint  was 
filed,  and  the  preparation  of  extensive  and 
expensive  briefs  which  would  have  been 
necessary,  in  all  probability,  had  the  action 
gone  from  the  superior  court  to  the  State 
supreme  court  to  the  U.S.  Supreme  Court  was 
avoided. 

If  the  Dirksen  bill  is  passed,  a  litigant  in 
this  type  of  action  will  be  denied  these  very 
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real  advantages.  Litigation  will  be  more  ex¬ 
pensive  and  time  consuming.  In  the  final 
analysis,  the  public  will  suffer. 

On  the  merits  as  applied  locally,  the  Wash¬ 
ington  State  Legislature  has  not  apportioned 
itself  of  its  own  volition  since  1901.  Even 
in  that  year,  the  apportionment  was  but  a 
completion  of  the  original  apportionment 
called  for  by  the  State  constitution.  Our 
State  constitution  provides  for  legislative 
reapportionment  after  every  Federal  census 
“according  to  population.”  An  initiative 
measure  which  would  have  placed  legislative 
districts  close  to  numerical  equality  was 
passed  in  the  mid-1950's,  but  the  legislature 
emasculated  the  initiative. 

A  State  court  challenge  to  the  districting 
failed  because  of  failure  of  proof  as  to  popu¬ 
lation  figures.  By  1960,  the  differences  in 
population  between  legislative  districts  was 
as  high  as  8  to  1.  Recent  population  studies 
show  these  discrepancies  are  widening  as 
more  and  more  people  leave  the  rural  and 
central  city  areas  and  move  to  the  suburbs. 
Admittedly  the  discrepancies  in  Washington 
State  are  not  nearly  as  bad  as  Vermont, 
Connecticut,  New  Mexico,  and  California, 
for  example,  but  8  to  1,  and  growing,  when 
1  to  1  is  called  for  by  the  State  constitution 
is  bad  enough. 

So  for  the  first  time  in  60  years,  we  are  on 
the  verge  of  obtaining  not  only  Federal  con¬ 
stitutional  guarantees,  but  guarantees  of  our 
State  constitution  through  the  action  of  our 
3  judge  Federal  court.  A  hearing  is  sched¬ 
uled  on  September  14  in  Seattle  at  which 
time  we  expect  the  Court  to  hand  down  a 
final  decree  implementing  the  Court’s  prior 
rulings  that  the  legislative  districts  are  un¬ 
constitutionally  drawn. 

If  the  Dirksen  bill  is  passed,  2  year’s  work 
will  go  for  naught,  and  we  will  probably 
be  in  a  situation  where  an  action  to  reappor¬ 
tion  will  be  brought  in  the  State  courts  re¬ 
sulting  in  a  duplication  of  effort  and  crea¬ 
tion  of  unnecessary  and  additional  political 
uncertainty. 

While  I  have  not  read  of  anyone  articu¬ 
lating  it  on  the  floor  of  Congress,  there  seems 
to  be  a  feeling  that  Congress  may  properly 
withdraw  all  jurisdiction  from  Federal  courts 
in  the  State  legislative  apportionment  area 
because  of  the  precedent  set  down  in  ex  parte 
McCarcUe,  7  Wall.  (74  U.S.  506).  (1869). 

None  of  the  writings  I  have  seen  in  connec¬ 
tion  with  the  Dirksen  bill  have  pointed  out 
that  McCardle  concerned  itself  with  the  with¬ 
drawal  by  Congress  of  jurisdiction  from  the 
Supreme  Court  of  appeals  from  lower  Fed¬ 
eral  courts  in  a  given  area  while  the  Dirksen 
bill,  if  I  correctly  understand  it,  would  deny 
Federal  appellate  jurisdiction  in  the  review  of 
State  court  decisions.  This  is  a  horse  of  an 
entirely  different  color.  It  seems  that  the 
Dirksen  bill,  if  successfully  negotiated 
through  Congress,  would  bring  about  a  fun¬ 
damental  change  in  the  character  of  the 
Federal  system. 

Finally,  the  Dirksen  bill  would  operate  ret¬ 
rospectively  to  impair  or  deny  vested  rights. 
The  analogy  of  this  type  of  legislation  to 
ex  post  facto  laws  is  clear. 

For  the  foregoing  reasons,  I  heartily  sup¬ 
port  your  opposition  to  the  Dirksen  bill.  If 
there  is  any  further  assistance  I  can  give, 
please  do  not  hesitate  to  let  me  know. 

Sincerely  yours, 

M.  L.  Borawick. 

Following  is  a  statement  made  before 
the  House  Judiciary  Committee  by  the 
Honorable  Herman  Goldner,  mayor  of 
St.  Petersburg,  Fla.,  and  chairman  of 
the  Florida  Mayors’  Conference  on  Fair 
Apportionment : 

Remarks  by  Mayor  Herman  Goldner,  of  St. 

Petersburg,  in  Testimony  Before  the 

House  Judiciary  Committee,  Wednesday, 

August  5, 1964 

Mr.  Chairman,  members  of  the  Judiciary 
Committee,  ladies  and  gentlemen,  I  am  here 


today  as  the  representative  of  the  U.S.  Con¬ 
ference  of  Mayors,  as  chairman  of  the  Flor¬ 
ida  Mayors’  Conference  on  Fair  Apportion¬ 
ment  and  as  mayor  of  St.  Petersburg,  Fla. 

My  purpose  is  to  attempt  to  shed  some 
light  on  a  problem  facing  the  burgeoning 
urban  areas  of  this  Nation  which,  if  not 
given  a  sympathetic  hearing  by  you  and  by 
the  entire  Congress,  will  result  in  further 
shame  and  shambles  such  as  we  have  wit¬ 
nessed  most  recently  in  the  heavily  populated 
areas  of  New  York’s  Harlem,  Rochester,  and 
Jersey  City. 

The  proposed  constitutional  amendment 
you  are  considering  would,  if  approved,  de¬ 
prive  a  majority  of  the  citizens  of  this  Na¬ 
tion  the  opportunity  of  fair  representation 
in  the  State  legislatures.  This  has  been  the 
case  during  the  first  64  years  of  this  century 
in  a  majority  of  States  in  this  country. 

Without  fair  representation  in  State  law¬ 
making  bodies,  the  needs  of  urban  areas 
have  been  shunted  aside  for  pork  barrel  pro¬ 
grams  that  exist  on  urban-earned  tax  dol¬ 
lars  and  perpetuate  the  dynasty  of  rural- 
oriented  legislators  who  cannot  or  will  not 
face  up  to  their  responsibilities  to  the  large 
numbers  of  people  in  our  cities. 

Bringing  this  matter  close  to  home  for  me 
is  the  situation  in  Florida  right  now. 

A  strong  rural  power  structure,  elected  by 
less  than  half  of  the  qualified  voters  of  the 
State,  has  a  death  grip  on  the  helm  of  both 
houses.  This  power  group  comprises  a  ma¬ 
jority  of  the  voting  body  of  the  senate  and 
an  equally  potent  portion  of  the  house  of 
representatives. 

Instead  of  correcting  this  situation  to  give 
the  people  the  rights  guaranteed  under  our 
U.S.  Constitution,  the  people  serving  in  these 
bodies  have  offered  token  plans  that  merely 
shift  the  districts  in  a  manner  so  that  their 
control  is  never  lost. 

This  situation  has  become  a  cancer  on  our 
Nation’s  body  politic.  It  is  getting  larger 
instead  of  smaller.  It  is  a  roadblock  for 
urban  growth  that  has  caused  the  cities  to 
take  over,  more  costly  and  time-consuming 
means  to  meet  the  problems  inherent  with  a 
large  population. 

To  further  illustrate,  let  us  take  a  close 
look  at  Florida’s  history  in  reapportionment. 
Since  1925,  Florida’s  State  Legislature  has 
been  confronted  with  four  constitutionally 
required  reapportionment  sessions.  To  date 
there  has  been  a  negligible  amount  of  prog¬ 
ress.  In  1925,  the  creation  of  four  new 
counties  created  four  new  house  seats;  the 
senate,  meanwhile,  through  expansion  and 
addition  of  counties,  added  six  seats  in  the 
period  from  1923-25.  This  brought  the 
totals  for  the  2  houses  to  38  senators  and 
95  representatives.  These  figures  were  not  to 
change  again  until  1963, 

In  the  intervening  period,  apportionment 
action  was  severely  limited.  In  1935,  four 
house  seats  were  reshuffled.  In  1945,  two 
house  seats  and  two  senate  seats  were  re¬ 
shuffled. 

In  1955,  with  Florida  beginning  to  swing 
into  the  most  dynamic  growth  period  any 
State  in  this  Nation  has  ever  experienced, 
the  legislature  made  a  vain  attempt  to  as¬ 
sure  forever  minority  control  of  the  senate. 
A  move  to  make  each  of  Florida’s  67  counties 
a  senatorial  district  was  soundly  defeated  by 
the  people  at  the  polls.  Two  other  apportion¬ 
ment  bills  were  vetoed  by  then  Gov.  Leroy 
Collins  because  they  didn’t  do  the  job.  In 
1957,  a  special  session  of  the  legislature  of¬ 
fered  a  “daisy  chain"  amendment  that  was 
quickly  invalidated  by  another  vote  of  the 
people. 

Our  first  successful  reapportionment  was 
achieved  in  early  1963.  By  successful  I  mean 
only  that  at  least  something  was  done,  al¬ 
though  it  was  by  no  means  enough  to  even 
approach  fair  apportionment.  In  the  pre¬ 
vious  legislative  session,  1961,  a  majority  of 
the  Florida  Senate  was  elected  from  counties 
having  12.3  percent  of  the  State’s  popula¬ 
tion.  A  majority  of  the  house  was  elected 
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from  counties  having  14.7  percent  of  the 
population.  A  plan  for  realinement  was 
presented  by  this  body  for  ratification  by  the 
people.  This  failed  at  the  polls  and  shortly 
thereafter,  a  special  legislative  session  was 
called  by  Gov.  Farris  Bryant. 

The  special  session  of  November  1962  failed 
in  its  mission  to  come  up  with  a  reapportion¬ 
ment  formula  which  would  be  more  palatable 
than  the  one  which  had  been  defeated  at  the 
polls. 

Another  special  session  was  called  in  late 
January  of  1963,  approximately  2  months  be¬ 
fore  the  regular  legislative  session  was  slated 
to  open.  This  third  special  session  within 
18  months  came  up  with  a  proposal  that  was 
immediately  implemented  by  statute  and  at 
the  same  time  offered  as  a  constitutional 
amendment  to  be  considered  in  the  Novem¬ 
ber  1964  general  election. 

Quickly  acting  on  this  plan,  a  new  legisla¬ 
ture  was  elected  which  offered  a  slightly 
improved  but  wholly  inadequate  representa¬ 
tion  of  the  majority  of  Floridians.  The  1963 
legislature  was  so  constructed  that  27.4  per¬ 
cent  of  the  population  elected  the  house  of 
representatives  while  14.5  percent  of  the  peo¬ 
ple  elected  a  majority  of  the  senate. 

Today  these  figures  are  a  little  worse  as 
our  urban  areas  have  continued  to  grow 
larger. 

Malapportionment  is  not  an  evil  designed 
by  these  people  who  refuse  to  give  the  ma¬ 
jority  a  fair  voice.  It  is  merely  a  convenient 
tool  that  was  created  by  rapid  growth  in 
concentrated  areas. 

As  the  growth  in  our  population  centers 
has  continued  upward,  the  needs  of  these 
areas  have  increased.  There  is  one  major 
item  that  is  most  vital  to  people  living  in 
these  populous  areas — taxation. 

Most  people  don’t  object  to  carrying  their 
fair  share  of  the  tax  load.  And  yet  the  bat- 
tlecry  of  our  Founding  Fathers  during  the 
American  Revolution  has  come  back  to  haunt 
many  of  us  who  have  the  responsibility  of 
leadership  in  large  cities.  That  being  “Tax¬ 
ation  without  representation  is  tyranny.” 
In  our  cases,  we  cannot  say  we  aren’t  repre¬ 
sented.  We  just  aren’t  farily  represented. 

An  illustration:  Today  in  Florida,  a  State 
senator  from  Dade  County  (Miami)  repre¬ 
sents  467,500  people.  A  State  senator  from 
the  district  made  up  of  Levy,  Dixie,  and  Gil¬ 
christ  Counties  represents  17,700  people. 
They  both  have  the  same  lawmaking  and 
voting  privileges,  but  the  senator  represent¬ 
ing  Levy,  Dixie,  and  Gilchrist  Counties  ac¬ 
tually  has  more  than  25  times  the  voting 
power  of  the  Senator  from  Dade  County. 

There  exists,  therefore,  not  only  a  great 
deficiency  in  representation  for  our  cities  in 
State  legislatures,  but  a  definite  tax  imbal¬ 
ance  which  continues  to  get  more  topheavy 
in  favor  of  the  less  populous  areas. 

Those  who  would  point  to  the  U.S.  Con¬ 
gress  and  say  that  this  is  the  way  our  fore¬ 
fathers  meant  the  State  lawmaking  bodies 
to  be  made  up  also  are  not  looking  closely 
enough  at  their  history  books. 

In  1838,  Florida’s  first  constitutional  con¬ 
vention  proposed  a  legislature  which  had 
a  Senate  and  a  House  with  districts  divided 
as  nearly  equal  in  population  as  possible. 

This  constitution  was  approved  by  the 
people  and  was  the  document  under  which 
Florida  was  governed  when  it  entered  the 
Union  in  1845.  In  the  years  that  followed, 
Florida  had  four  more  “new”  constitutions — 
yet  always  the  principle  of  fair  representa¬ 
tion  in  both  houses  prevailed  in  the  lan¬ 
guage  of  the  documents. 

There  is  no  magic  number  which  will  give 
us  complete  fair  apportionment.  No  equal 
units  of  population  can  be  designated  in  or¬ 
der  to  do  this  because  of  the  political  sub¬ 
divisions  known  as  counties.  We  ask  that 
within  the  bounds  of  reason,  however,  that 
those  areas  with  massive  populations  be  giv¬ 
en  the  full  right  to  vote  and  not  be  relegated 
to  positions  of  partial  citizenship  through 
denial  of  representation. 
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The  result  of  the  malapportionment  is  the 
very  thing  our  rural-controlled  legislatures 
decry  as  the  socialistic  drift  of  the  Nation 
through  welfare  and  aid  programs. 

If  the  legislatures  of  the  respective  States 
faced  squarely  the  apportionment  responsi¬ 
bilities  that  are  theirs  by  law,  the  cities 
would  not  have  to  continue  to  go  to  the 
Federal  Government  for  help  in  meeting  the 
needs  of  their  growing  populations. 

In  Florida,  cities  have  no  tax  powers  other 
than  ad  valorem  property  taxes.  Therefore, 
we  are  pinned  down  very  tightly  on  just 
what  we  can  do  and  can’t  do  for  the  people 
we  represent.  As  mayor  of  St.  Petersburg, 
I  am  in  a  better  position  than  most  because 
of  some  excellent  management  of  our  city 
affairs  and  because  of  the  wonderful  patience 
of  my  constituency. 

However,  in  most  cities,  there  is  a  growing 
unrest  for  those  things  which  have  been 
due  for  so  long  but  which  population  cen¬ 
ters  of  this  Nation  are  only  doing  what 
must  be  done  in  order  for  them  to  survive. 
Take  away  our  chances  of  fair  apportion¬ 
ment  and  you  will  be  thrusting  on  the 
people  of  this  country  a  burden  that  may, 
in  the  final  analysis,  break  our  backs. 

Reapportionment  must  be  required,  and 
it  must  come  quickly.  We  proudly  boast 
of  being  the  most  modern  and  dynamic 
nation  in  the  world  yet  we  are  attempting 
to  govern  this  great  Nation  through  a  sys¬ 
tem  at  the  State  level  that  is  a  smothering 
cover  of  mediocrity. 

We  had  a  constitutional  amendment  in 
the  early  part  of  this  century  that  reflects 
what  happens  when  people  out  of  tune  with 
the  majority  gain  control.  Prohibition  was 
a  mistake.  Countless  lives  and  a  great  many 
tax  dollars  were  wasted  enforcing  a  law 
that  people  didn’t  want.  Don’t  make  the 
same  mistake  with  this  amendment  pro¬ 
hibiting  court  intervention  in  State  appor¬ 
tionment.  You  will  seal  off  the  only  chance 
we  have  left  to  gain  our  rightful  place  in 
the  affairs  of  our  State.  You  will  be  mak¬ 
ing  the  same  mistake  that  our  English  an¬ 
cestors  made.  Taxation  without  representa¬ 
tion  cannot  and  will  not  be  tolerated  in 
this  country. 

Mr.  METCALF.  Mr.  President,  I  yield 
myself  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized  for 
1  minute. 

Mr.  METCALF.  Mr.  President,  in  the 
course  of  colloquy  with  the  Senator  from 
Vermont  and  the  Senator  from  Okla¬ 
homa,  the  question  was  raised  as  to  the 
application  of  the  proposed  Mansfield 
amendment  to  an  existing  court  order. 

I  invite  attention  to  the  language.  We 
are  not  only  expressing  the  sense  of  Con¬ 
gress  as  to  the  function  of  a  district  court 
in  any  action,  but  also  “Any  order  affect¬ 
ing  the  conduct  of  a  State  government.” 
That  would  be  specifically  applicable  to 
a  situation  in  the  State  of  the  Senator 
from  Vermont. 

Mr.  AIKEN.  Mr.  President,  I  believe 
that  the  Senator  from  Montana  is  cor¬ 
rect  in  his  interpretation  of  the  language. 
If  the  court  observed  the  sense  of  Con¬ 
gress  at  all,  it  would  be  helpful  to  our 
State.  We  have  given  our  legislature, 
which  meets  in  January - 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Montana  has 
expired. 

Mr.  AIKEN.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized  for 
5  minutes. 


Mr.  AIKEN.  We  have  been  given 
until  March  31  to  complete  reapportion¬ 
ment.  In  the  meantime,  however,  be¬ 
cause  of  the  Court’s  order,  the  Gover¬ 
nor — who  is  now  running  for  reelection — 
indicated  that  he  might  call  a  special 
session  of  the  old  legislature  after  elec¬ 
tion. 

I  do  not  know  what  they  would  do. 
They  could  conceivably  vote  the  new  leg¬ 
islature,  which  would  be  elected  the  first 
week  in  November,  out  of  business.  I  do 
not  know  what  the  situation  would  be. 
But  it  would  be  handled  much  more 
smoothly,  and  a  better  job  would  be  done 
if  the  legislature  could  meet  as  usual. 
And  I  am  sure  it  could  complete  its  work 
within  the  time  which  the  sense  of  the 
Congress  establishes  as  a  reasonable 
time. 

Mr.  METCALF.  I  believe  that  is  ex¬ 
actly  what  we  are  trying  to  do. 

Mr.  AIKEN.  I  thank  the  junior  Sen¬ 
ator  from  Montana  for  his  interpreta¬ 
tion.  It  makes  sense.  It  was  what  I 
hoped  he  would  say. 

Mr.  METCALF.  Mr.  President,  I 
yield  to  the  senior  Senator  from  Illinois 
[Mr.  Douglas!  such  time  as  he  may  re¬ 
quire. 

Mr.  DOUGLAS.  Mr.  President,  the 
original  Dirksen  amendment,  which  in 
a  sense,  is  still  before  this  body,  was 
aimed  at  delaying,  and,  if  possible,  over¬ 
throwing  the  apportionment  decisions  of 
the  U.S.  Supreme  Court.  I  believe  that 
those  decisions  were  long  overdue,  and 
are  basically  correct,  so  that  they  should 
be  affirmed,  and  not  reversed.  That  was 
the  fundamental  reason  that  I  am  op¬ 
posed  to  the  original  Dirksen-Mansfield 
amendment. 

The  population  districts  for  the  elec¬ 
tion  of  members  of  the  State  legislature 
were  laid  out  long  ago,  when  the  States 
were  primarily  rural  and  agricultural, 
with  their  populations  relatively  evenly 
spread  over  a  particular  State.  And  the 
apportionment  schemes  which  were  laid 
down  go  back  in  certain  States  to  the 
period  before  there  was  even  a  United 
States  of  America.  For  the  constitu¬ 
tions  of  Vermont,  New  Hampshire,  and 
New  Jersey  laid  out  a  system  of  repre¬ 
sentation,  for  at  least  one  house,  based 
on  the  population  situation  which 
existed  almost  two  centuries  ago. 

In  a  great  many  other  States,  the  ap¬ 
portionment  pa:ttern  was  laid  out  be¬ 
fore  1900.  In  general,  I  think  that  the 
decade  1900-1910  was  the  period,  or  al¬ 
most  the  latest  period,  in  the  majority 
of  the  States,  when  the  legislative  pat¬ 
tern  of  representation  was  formed.  Since 
those  times,  there  has  been  a  tremen¬ 
dous  shift  of  population,  both  to  the 
cities  and  to  the  suburbs. 

I  introduced  figures  early  in  the  debate 
to  show  that,  whereas  even  as  late  as 
1910,  only  31  percent  of  the  population 
lived  in  areas  which  could  be  regarded 
as  metropolitan,  by  1960,  62  percent  lived 
in  these  metropolitan  areas.  Today, 
probably  the  figure  is  close  to  two-thirds. 
With  the  rapid  movement  toward  the 
cities  and  suburbs,  this  percentage  will 
shortly  become  70  percent,  75  percent, 
and  then  80  percent.  But  the  States 
have  been  held  to  the  legislative  system 


of  apportionment  based  on  conditions 
which  have  long  since  disappeared.  Of 
course,  those  who  benefit  from  this  mal¬ 
apportionment  do  not  want  to  change  it. 
The  politicians  in  the  small  communities 
and  small  counties  do  not  want  to  change 
It.  It  would  mean  diminishing  their 
power.  The  big  corporations  and  private 
utilities  do  not  want  to  change  it,  in  the 
main,  because  they  find  it  easier  to  con¬ 
trol  the  legislators  from  those  districts 
than  they  would  the  legislators  from  the 
cities  and  suburbs.  So  there  are  power¬ 
ful  forces  in  opposition  to  the  decisions 
of  the  Supreme  Court. 

The  Supreme  Court  acted  only  after 
no  other  practical  remedy  was  presented 
or  possible.  The  existing,  malappor- 
tioned  legislators  have  refused  to  re¬ 
apportion  themselves. 

The  State  courts  had  refused  to  inter¬ 
vene,  even  when,  as  in  many  cases,  in¬ 
cluding  my  own  State  of  Illinois,  the 
State  constitutions  prescribed  a  reap¬ 
portionment  every  10  years  according  to 
population.  This  injunction  was  vio¬ 
lated  decade  after  decade.  And  the 
State  courts  stated  that  they  were 
powerless  to  interfere.  The  Federal 
courts  withheld  action  for  a  long  time. 

In  the  famous  case  of  Colegrove 
against  Green,  with  a  somewhat  divided 
opinion,  the  Supreme  Court  refused  to 
interfere.  But,  when  it  became  appar¬ 
ent  that  there  was  no  other  remedy,  that 
the  legislatures  would  not  act  and  the 
State  courts  would  not  act,  then  the  Su¬ 
preme  Court  stepped  into  the  breach. 

It  has  now  been  charged  that  it  did  so 
in  a  legislative  fashion  because  they 
thought  it  was  proper  to  reapportion. 
Auid,  I  dare  say  they  did  so  believe.  It 
has  been  charged  that  they  did  not  do  so 
under  the  Constitution.  I  deny  that. 

There  is  an  amendment  to  the  Con¬ 
stitution  which  a  great  many  people  try 
to  ignore.  It  is  the  14th  amendment. 
And  the  14th  amendment  provides  that 
no  State  shall  deprive  any  person  of  the 
“equal  protection  of  the  laws.”  That  is 
a  part  of  the  Constitution.  The  Supreme 
Court  reasoned,  “How  can  people  be 
granted  the  equal  protection  of  the  laws 
if  they  have  grossly  unequal  representa¬ 
tion  in  the  legislative  bodies  which  make 
the  laws?”  If  they  are  substantially  un¬ 
derrepresented,  they  will  not  be  ac¬ 
corded  the  equal  protection  of  the  laws. 

I  do  not  see  that  there  is  any  answer 
to  that  logic  under  the  Constitution. 
Some  have  quoted  Justice  Harlan’s  dis¬ 
sent.  But,  I  would  remind  the  Senate 
that  Justice  Harlan  was  almost  the 
sole  dissenter  as  far  as  the  logical  and 
constitutional  aspects  of  the  issue  are 
concerned. 

It  is  true  that  the  present  pattern  of 
apportionment  demands  change.  We 
have  placed  some  of  these  figures  in  the 
Record.  But,  they  are  worth  repeating 
again.  Let  me  take  the  case  of  the  lower 
house  of  the  various  bodies.  We  have 
cited  the  horrible  example  of  Vermont, 
where  a  town  of  36  people  has  the  same 
representation  as  a  city  of  38,000. 

In  Vermont,  it  is  not  merely  a  question 
of  disparity  between  the  most  overrepre¬ 
sented  and  the  most  underrepresented 
towns.  But,  12  percent  of  the  population 
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of  Vermont  can  elect  a  majority  of  the 
lower  house. 

In  Connecticut,  13  percent  of  the  popu¬ 
lation  can  elect  a  majority  of  the  lower 
house.  I  see  in  the  chair  the  distin¬ 
guished  junior  Senator  from  Comiecticut 
[Mr.  Ribicoff]  .  He  presided  with  great 
efficiency  as  Governor  of  that  State.  He 
knows  what  I  am  talking  about. 

In  Delaware,  18  percent  of  the  people 
elect  a  majority  of  the  house.  In  Florida, 
it  is  30  percent.  And  until  recently,  it 
was  only  15  percent.  The  figures  which 
I  have,  as  of  June  21,  show  that  Kansas 
elects  a  majority  of  the  house  with  19  per¬ 
cent.  I  believe  that  has  been  changed 
since  June.  But  there  are  any  number 
of  States  in  which  a  relatively  small  pro¬ 
portion  elect  a  majority  of  the  members 
of  the  lower  house  of  the  State  legisla¬ 
tures. 

In  Georgia,  it  is  22  percent  of  the  popu¬ 
lation.  In  North  Carolina,  it  is  27  per¬ 
cent.  In  Alabama,  it  is  38  percent.  In 
Louisiana,  it  is  33  percent.  In  Texas,  it 
is  39  percent.  In  Oklahoma,  it  is  32  per¬ 
cent.  In  Arkansas,  it  is  33  percent.  In 
Missouri,  it  is  20  percent.  In  South 
Dakota,  it  is  38  percent.  In  Utah,  it  is 
33  percent.  In  Nevada,  it  is  29  percent. 
And  in  Washington,  prior  to  the  recent 
apportionment,  it  was  35  percent. 

In  New  York,  35  percent  of  the  popu¬ 
lation  controls  the  lower  house;  in  Ohio, 
29  percent;  and  in  my  own  State  of 
Illinois,  40  percent.  Even  in  the  lower 
houses,  which  in  general,  outside  of  New 
England,  are  supposed  to  be  the  popular¬ 
ly  elected  body,  a  relatively  small  mi¬ 
nority  of  persons  living  in  rural  areas 
controls  even  the  lower  house. 

When  we  come  to  the  State  senates, 
the  situation  is  even  worse:  In  Nevada,  8 
percent  can  elect  a  majority  of  the 
State  senate;  California,  10  percent; 
Arizona,  14  percent;  New  Mexico,  14  per¬ 
cent;  Florida,  15  percent;  Maryland,  14 
percent;  New  Jersey,  19  percent;  Mon¬ 
tana,  16  percent;  Idaho,  17  percent,  and 
so  on.  In  Illinois,  it  is  29  percent. 

Mr.  President,  our  time  is  drawing  to 
a  close.  It  is  interesting  that  the  pro¬ 
ponents  of  the  Dirksen  amendment  and 
the  opponents  of  the  Mansfield  substi¬ 
tute  have  really  not  taken  the  floor  today. 

Many  of  us  were  reluctant  to  accept 
the  proposed  change,  but  we.  are  con¬ 
fident  that  it  will  not  interfere  with  the 
decisions  of  the  Supreme  Court.  The 
only  adjustment  that  might  possibly  be 
made  would  be  to  give  the  legislatures 
a  little  more  time  in  which  to  reappor¬ 
tion.  But  this  is  not  to  exceed  6  months. 

The  resolution  would  not  be  a  law.  It 
would  not  be  mandatory.  It  would  mere¬ 
ly  make  a  suggestion  to  the  lower  courts 
but  not  to  the  Federal  circuit  courts  or  to 
the  Supreme  Court.  It  would  state  that 
in  our  opinion  any  delay  should  not  be 
more  than  6  months  at  the  outside,  and 
if  the  States  do  not  act  in  that  time,  the 
courts,  in  our  judgment,  should  proceed 
to  apportion  in  accordance  with  the  de¬ 
cisions  of  the  Supreme  Court.  I  agree 
with  the  able  discussion  by  the  senior 
Senator  from  Wisconsin  [Mr.  Proxmire]  , 
who  pointed  out  -that  all  it  says  is  that 
these  lower  courts  “could  properly”  take 


the  need  for  a  slight  delay  into  consider¬ 
ation  “in  the  absence  of  unusual  circum¬ 
stances.”  1 

I  hope  very  much  that  the  present 
Mansfield  amendment  will  be  adopted  by 
a  big  majority.  It  is  the  best  which  we 
can  obtain  in  an  imperfect  world. 

Mr.  AIKEN.  Mr.  President,  for  pur¬ 
poses  of  clarification,  I  have  a  couple  of 
additional  questions  that  I  should  be 
glad  to  have  answered  in  the  time  that 
might  be  available  to  me. 

Mr.  METCALF.  I  shall  be  glad  to  try 
to  answer  them. 

Mr.  AIKEN.  I  do  not  know  how  much 
time  remains.  I  believe  there  is  time 
enough  for  all  of  us. 

The  first  question  is  as  follows:  Would 
the  Senator  consider  a  court  order  di¬ 
recting  the  State  Legislature  of  Ver¬ 
mont  to  do  something  that  had  been 
prohibited  by  the  Vermont  constitution 
since  1793  as  constituting  “unusual  cir¬ 
cumstances”  within  the  meaning  of  the 
pending  amendment?  If  a  court  called 
upon  the  State  legislature  to  do  some¬ 
thing  which  is  prohibited  by  the  State 
constitution,  would  that  constitute  an 
“unusual  circumstance”? 

Mr.  METCALF.  A  State  constitution 
could  be  as  unconstitutional  under  the 
14th  amendment  as  a  State  statute. 
When  the  constitution  of  Montana  was 
adopted,  a  provision  was  inserted  in  the 
constitution  providing  that  each  coun¬ 
ty  shall  have  not  more  than  one  sena¬ 
tor.  At  that  time  one  of  the  greatest 
constitutional  lawyers  in  Montana  said, 
“That  provision  is  a  violation  of  the  14th 
amendment  of  the  Federal  Constitu¬ 
tion.”  That  statement  was  made  75 
years  ago.  He  said,  “This  is  not  a  re¬ 
publican  form  of  government.” 

Mr.  AIKEN.  Would  it  be  an  “unusual 
circumstance”  for  a  court  to  order  a 
State  to  do  something  which  has  been 
recognized  as  unconstitutional  within 
that  State  since  1793?  That  is  171  years. 
Would  that  not  be  a  rather  unusual  cir¬ 
cumstance? 

Mr.  METCALF.  That  is  the  reason 
that  the  clause  containing  the  words 
“unusual  circumstances”  is  included  in 
the  amendment.  It  would  give  a  three- 
judge  court  some  latitude  in  determin¬ 
ing  whether  or  not  strict  enforcement 
of  an  order  should  follow.  But  that 
would  be  up  to  the  judges  to  ascertain 
under  the  facts  of  the  particular  case. 
There  would  be  more  facts  involved  than 
the  Senator  has  presented.  I  have  ob¬ 
jected  all  along  to  moving  in  and  per¬ 
mitting  Members  of  the  Congress  to  take 
the  position  of  judges. 

Mr.  AIKEN.  I  am  speaking  of  the 
meaning  of  the  amendment  rather  than 
any  decision  of  the  judges.  I  am  asking 
whether,  within  the  meaning  of  the 
amendment,  a  violation  by  a  State  of 
provisions  of  a  constitution  which  it  had 
held  for  171  years  would  constitute  an 
“unusual  circumstance”? 

Mr.  METCALF.  That  would  be  the 
opinion  of  the  Senator.  That  might  be 
my  opinion.  That  might  be  or  might  not 
be  the  opinion  of  the  judge.  I  repeat 
that,  as  I  understand  the  amendment, 
we  would  say  to  any  district  court  hav- 
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ing  jurisdiction  that  any  order  hereto¬ 
fore  entered  should  be  postponed  until 
the  legislature  had  an  opportunity  to 
meet  or  waive  an  election,  unless  there 
are  unusual  circumstances. 

Mr.  AIKEN.  Another  question  has 
arisen  which  perhaps  the  Senator  might 
be  able  to  answer.  The  pending  amend¬ 
ment  provides  that  the  court  could  prop¬ 
erly  permit  a  legislature  to  reapportion 
only  in  the  absence  of  unusual  circum¬ 
stance:?.  Why  not  permit  the  legislature 
to  reapportion  if  there  are  unusual  cir¬ 
cumstances,  particularly  when  the  legis¬ 
lature  has  been  so  directed  by  the  court? 

Mr.  METCALF.  I  do  not  believe  that 
the  amendment  so  provides.  The 
amendment  is  directed  to  a  district  court 
in  any  action  that  is  pending  or  any 
order  that  has  been  issued  affecting  the 
conduct  of  the  State  government,  and 
provides  that  that  court  may  properly 
permit  the  legislature  to  meet  and  per¬ 
mit  the  next  election  to  be  held. 

Mr.  AIKEN.  Then  it  is  the  under¬ 
standing  of  the  Senator  from  Montana 
that  the  intent  of  the  amendment  would 
be  to  permit  a  State  legislature  to  re¬ 
apportion  its  legislature  even  though 
unusual  circumstances  might  exist. 

Mr.  METCALF.  If  there  are  unusual 
circumstances  that  would  cause  the 
court  to  decide  otherwise,  the  amend¬ 
ment  would  give  discretion  to  the  court. 
But  unless  they  were  unusual  circum¬ 
stances,  it  is  our  intention,  if  we  adopt 
the  amendment,  to  say  that  it  is  the 
sense  of  Congress  that  legislatures 
should  properly  be  permitted  to  meet 
in  not  more  than  6  months  and  reappor¬ 
tion  themselves. 

Mr.  AIKEN.  Whether  or  not  “unusual 
circumstances”  prevail. 

Mr.  METCALF.  The  provision  rela¬ 
ting  to  “unusual  circumstances”  is  in¬ 
tended  to  give  special  discretion  to  a 
court  in  cases  in  which  the  ordinary 
admonition  that  we  are  putting  into  the 
sense  of  Congress  resolution  should  not 
prevail. 

Mr.  AIKEN.  If  the  legislature  re¬ 
fused  to  reapportion,  or  was  unable  to 
reapportion — I  believe  at  a  recent  ses¬ 
sion  the  legislature  of  Connecticut  found 
itself  in  that  position — the  district  court 
could  step  in  to  reapportion. 

Mr.  'METCALF.  The  Senator  is  set¬ 
ting  forth  some  of  the  facts  that  might 
be  taken  into  consideration. 

Mr.  AIKEN.  It  is  the  intent,  then,  of 
the  amendment  that  a  State  legislature 
should  be  permitted  to  reapportion 
whether  or  not  “unusual  circumstances” 
prevail,  and  if  they  are  unable  to  do  so 
for  any  reason,  the  district  court  may 
take  over. 

Mr.  METCALF.  I  cannot  agree  to 
that.  It  is  the  intention  of  the  amend¬ 
ment  to  admonish  the  various  district 
courts  that  have  jurisdiction  of  actions 
or  have  entertained  orders  that  they 
should  give  the  legislatures  the  right  to 
meet.  An  election  should  be  held  at  the 
next  election  under  the  existing  laws  of 
the  State,  unless  there  are  unusual  cir¬ 
cumstances  that  would  require  some 
other  action. 
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Mr.  AIKEN.  The  Senator  has  already 
indicated  that  directing  a  State  to  violate 
a  constitution  which  has  been  observed 
for  170  years  might  be  an  unusual  cir¬ 
cumstance,  or  the  fact  that  a  Federal 
court  had  already  directed  a  State  to  re¬ 
apportion  within  a  certain  time  might 
be  an  unusual  circumstance.  I  would 
say  that  if  those  are  unusual  circum¬ 
stances,  the  legislature  would  have  to  be 
permitted  to  reapportion  rather  than 
turn  the  question  over  to  the  district 
court. 

Mr.  METCALF.  The  Senator  reads 
the  amendment  differently  from  the  way 
in  which  I  read  it.  I  would  say  that  the 
general  rule  that  would  be  laid  down 
under  the  amendment  would  be  that  the 
legislatures  should  be  permitted  to  meet 
and  reapportion. 

The  general  rule  laid  down  is  that  the 
next  election  be  permitted  to  be  held 
under  the  laws  of  the  State,  unless  there 
are  some  special  or  unusual  circum¬ 
stances  that  should  prohibit  it.  So  the 
general  rule  the  Senator  is  trying  to 
have  laid  down  is  that  the  legislature  of 
Vermont  should  be  permitted  to  appor¬ 
tion  in  the  next  general  session  of  the 
legislature  unless  the  judge  decides,  in 
his  discretion,  that  there  is  something 
that  would  prevent  it. 

Mr.  AIKEN.  And  the  members  of  the 
legislature  elected  November  3  would 
be  meeting  in  January. 

Mr.  METCALF.  Under  the  laws  in 
existence  on  September  20. 

Mr.  AIKEN.  I  believe  that  we  have 
become  about  as  involved  as  it  is  possible 
to  be. 

Mr.  METCALF.  The  Senator  from 
Vermont  is  using  the  expression  “un¬ 
usual  circumstances”  to  try  to  justify 
something.  As  I  understand,  the  un¬ 
usual  circumstances  would  be  taken  into 
consideration  only  to  prevent  the  opera¬ 
tion  of  the  sense-of-Congress  resolution 
that  the  legislature  shall  meet  and  re¬ 
apportion,  and  that  an  election  shall 
be  held  on  November  3. 

Mr.  AIKEN.  What  the  Senator  from 
Vermont  is  asking,  what  lie  hopes  the 
sense  of  Congress  resolution  provides,  is 
that  the  legislature  of  Vermont  which 
will  be  elected  November  3  and  which 
will  meet  the  first  week  in  January,  is 
given  6  months’  time  to  reapportion. 

Mr.  METCALF.  That  is  what  the 
resolution  provides. 

Mr.  President,  I  should  like  to  reserve 
the  rest  of  my  time.  May  I  ask  how  much 
time  I  have  left? 

The  PRESIDING  OFFICER.  There 
are  9  minutes  remaining  on  the  side  of 
the  proponents. 

Mr.  METCALF.  How  much  on  the 
side  of  the  opponents? 

The  PRESIDING  OFFICER.  The 
opponents  have  48  minutes. 

Mr.  METCALF.  Mr.  President,  I 
should  like  to  have  a  quorum  call  and  be 
allowed  to  retain  our  9  minutes. 

Mr.  AIKEN.  Mr.  President,  the  only 
request  I  have  is  for  10  minutes  by  the 
Senator  from  Illinois  [Mr.  Dirksen],  but 
not  until  after  2  o’clock,  because  he  is 
trying  to  have  lunch. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  there  may  be  a 


quorum  call,  and  that  the  proponents  will 
still  have  9  minutes  remaining. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  AIKEN.  Mr.  President,  I  do  not 
anticipate  any  further  requests  for  time. 
I  will  not  say  there  will  not  be  any. 
Therefore,  I  would  not  want  to  yield  back 
my  time;  but  let  us  have  a  quorum  call 
without  charging  the  time  to  either  side. 

Mr.  METCALF.  With  the  understand¬ 
ing  that  the  proponents  still  have  9 
minutes. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS -CONSENT  REQUEST 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that,  immedi¬ 
ately  after  the  vote  on  the  Mansfield 
amendment,  not  to  exceed  one-half  hour 
be  allowed  for  various  possible  motions 
to  table  which  might  be  offered  before 
the  time  would  begin  to  run  on  the  mo¬ 
tion  to  refer  to  the  Committee  on  For¬ 
eign  Relations  the  conference  report  on 
S.  2687. 

I  have  cleared  this  request  with  in¬ 
terested  Senators,  including  the  distin¬ 
guished  chairman  4>f  the  Foreign  Rela¬ 
tions  Committee,  the  Senator  from  Ar¬ 
kansas  [Mr.  FulbrightI. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

THE  ROLE  OP  THE  FEDERAL  COURTS  IN  THE  RE¬ 
APPORTIONMENT  OP  STATS  LEGISLATURES 

Mr.  DIRKSEN.  Mr.  President,  I  try 
to  take  as  even  an  approach  to  the  prob¬ 
lem  of  reapportionment  and  the  effect 
of  the  court  decisions  on  this  problem  as 
I  can,  and  take  account  of  the  scholarly 
literature  in  this  field.  I  ask,  therefore, 
that  there  be  printed  at  this  point  in  my 
remarks  the  winning  essay  in  the  1964 
Ross  Prize  Essay  Competition,  conducted 
annually  by  the  American  Bar  Associa¬ 
tion  pursuant  to  the  bequest  of  the  late 
Judge  Erskine  M.  Ross.  The  contest  was 
open  to  all  members  of  the  association 
and  it  closed  prior  to  the  Supreme  Court’s 
decisions  in  the  June  15  Supreme  Court 
decisions  in  the  reapportionment  cases. 
The  judges  were  Sylvester  C.  Smith,  Jr., 
of  West  Orange,  N.J.,  who,  I  believe,  is  a 
past  president  of  the  American  Bar  As¬ 
sociation;  Judge  Richard  H.  Chambers 
of  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit ;  and  Dean  F.  D.  G.  Ribble 
of  the  University  of  Virginia  School  of 
Law. 

This  article  is  entitled  “The  Role  of 
the  Federal  Courts  in  the  Reapportion¬ 
ment  of  State  Legislatures”  and  appears 
in  the  American  Bar  Association  Journal 
for  September  1964. 

I  call  attention  particularly  to  the  fol¬ 
lowing  passages: 

The  equality  of  voter  Influence  implicit  in 
the  “one  person,  one  vote”  concept  is  invalid 
when  it  is  not  limited  to  equality  in  the  cor¬ 


relation  between  voters  in  a  common  con¬ 
stituency.  The  true  issue  involving  a  voter’s 
due  respecting  his  representation  is  primarily 
whether  he  has  an  equal  voice  in  the  choice 
of  the  representative  of  hm  and  his  fellow 
constituents;  it  is  only  secondarily  involved 
with  the  relative  influence  of  his  representa¬ 
tive  in  shaping  legislation  compared  with 
the  influence  of  other  representatives. 
***** 

But,  it  is  insisted  that  insofar  as  the  Fed¬ 
eral  Courts,  by  implementation  of  Baker  v. 
Carr  of  otherwise,  impose  upon  the  States  an 
obligatory  formula  of  geographically  equal 
districting  it  will  irretrievably  dilute  and 
weaken  State  government. 

***** 

Baker  v.  Carr  moves  inecapably  to  confirm 
that  observation.  It  does  more  than  move 
from  the  States  to  the  Federal  Government 
jurisdiction  over  problems  now  of  national 
scope.  It  tends  to  undermine  the  health  of 
State  governments,  and  its  consequences 
should  not  be  underrated. 

The  contest  was  won  by  R.  W.  Nah- 
stoll,  a  practicing  attorney  of  the  Oregon 
bar.  It  is  certainly  a  scholarly  and  docu¬ 
mented  piece  of  work.  With  some 
modesty,  I  am  happy  to  note  that  the 
thinking  of  the  author  is  not  too  far  a 
departure  from  my  own  thoughts  on  this 
general  subject. 

I  believe,  therefore,  as  a  part  of  the 
literature  of  this  discussion  it  ought  to 
be  included  in  the  Record.  Accordingly 
I  make  that  request. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

[From  the  American  Bar  Association  Journal, 
September  1964] 

The  Role  op  the  Federal  Courts  in  the 

Reapportionment  op  State  Legislatures 
(By  R.  W.  Nahstoll,  of  the  Portland  (Oreg.) 
bar) 

(This  is  the  winning  essay  in  the  1964  Ross 
Prize  Essay  Competition,  conducted  annually 
by  the  American  Bar  Association  pursuant 
to  the  bequest  of  the  late  Judge  Erskine  M. 
Ross.  The  contest  was  open  to  all  members 
of  the  association  (except  officers  and  em¬ 
ployees)  ,  and  it  closed  prior  to  the  Supreme 
Court’s  decisions  in  the  reapportionment 
cases.  The  judges  were  Sylvester  C.  Smith, 
Jr.,  of  West  Orange,  N.J.;  Judge  Richard  H. 
Chambers  of  the  U.S.  Court  of  Appeals 
for  the  Ninth  Circuit;  and  Dean  F.  D.  G. 
Ribble  of  the  University  of  Virginia  School  of 
Law.) 

During  the  latter  part  of  the  18th  century, 
men  of  good  will  concerned  themselves  with 
the  theory  and  structure  of  government.  It 
is  immaterial  that  the  period  cannot  be  pre¬ 
cisely  defined,  but  surely  from  1776  to  the 
adoption  of  the  Bill  of  Rights  in  1791  these 
were  matters  of  coffee  house  concern.  Public 
attention  to  the  “state  of  the  Union”  was 
sometimes  skeptical,  sometimes  defiant, 
sometimes  incredulous,  but  rarely  apathetic. 
If  general  public  interest  did  not  ultimately 
supply  the  delicate  phraseology  which  is  the 
statement  of  the  Constitution,  nor  yet  the 
basic  principles,  it  nevertheless  furnished  a 
crucible  in  which  the  ideas  of  the  political 
sophisticates  were  refined  for  articulate  ex¬ 
planation  through  The  Federalist  and  similar 
communications. 

Probably  the  interest  in  apportionment 
problems,  congressional  and  legislative,  has 
provoked  currently  more  widely  spread  re¬ 
flection  on  political  theory  than  at  any  time 
since  the  founding  of  this  country. 

During  the  Reconstruction  Period,  to  be 
sure,  there  was  high  popular  interest  in  these 
affairs.  But,  the  attendant  climate  of  post¬ 
war  hositility,  despair  and  fatigue,  aggravated 
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by  calculated  vindictiveness  of  some  elements 
of  congressional  leadership,  tended  to  abort, 
at  that  time,  development  of  any  valid  po¬ 
litical  theory. 

Prom  time  to  time,  issues  arousing  Intense 
public  responses  have  arisen  In  relatively  re¬ 
stricted  issues,  e.g..  President  P.  D.  Roose¬ 
velt's  New  Deal,  the  extension  of  executive 
power,  and  his  “courtpacking”  effort  of  1937. 
However,  despite  the  heat  generated  by  these 
issues,  they  provoke  no  significant  general 
reanalysis  of  the  theory  of  government. 

And  then  came  1962 — and  Baker  v.  Carr.'1 

This  offering  proposes  no  effort  to  review 
the  niceties  of  Baker  v.  Carr,  vis-a-vis  its 
predecessors,  nor  to  examine  the  positions 
assumed  by  the  several  members  of  the 
Court.  To  anyone  aware  of  the  copious  com¬ 
pendium  already  published  to  those  ends,  no 
conceivable  purpose  could  justify  another 
effort.  Also,  the  nature  of  Baker  v.  Carr  and 
its  spawn  commends  the  suggestion  of  Mr. 
Justice  Holmes,  who,  in  a  different  context, 
observed  that  “at  this  time  we  need  educa¬ 
tion  in  the  obvious  more  than  investigation 
of  the  obscure”.*  As  a  milestone  on  the 
tortuous  path  of  constitutional  policy,  the 
significance  of  the  case  is  nowhere  to  be  de¬ 
nied.  It  marks  a  turn  that  will  have  it  live 
in  the  company  of  McCulloch  v.  Maryland 1 *  3 4 5 * 
and  Marbury  v.  Madison  4  which  is  assurance, 
indeed,  that  it  likely  will  not  be  disregarded. 
But  the  disturbing  effect  of  the  Baker  case 
results  from  the  narrowness  of  the  path 
from  this  turn  as  restricted  by  the  labored 
effort  of  the  majority  to  justify  Federal  ju¬ 
dicial  intervention  in  this  problem  on  the 
basis  of  the  equal  protection  clause  of  the 
14th  amendment  and  to  reject  the  basis  of 
the  guaranty  clause  of  article  IV.  I  submit 
that  the  result  of  that  election  of  the  Court 
interjects  the  Federal  Government  beyond 
appropriate  limits  into  internal  affairs  of 
the  States  by  according  to  the  Federal  Gov¬ 
ernment  an  unjustifiable  power  to  require 
uniformity  in  the  structure  of  State  govern¬ 
ments.  The  result  includes  potential  harm 
by  reducing  or  destroying  the  viability  and 
genius  of  the  “republican”  form  of  govern¬ 
ment  which  is  constitutionally  presumed  for 
each  State. 

One  hundred  sixty-two  pages  of  the  U.S. 
Reports  are  devoted  to  the  collective  opinions 
in  Baker  v.  Carr,  but  the  reader  may  indulge 
a  private  suspicion  that,  after  the  dust  had 
settled  from  the  Court’s  in  camera  skirmish, 
it  might  have  served  the  purpose  to  rule 
briefly  the  essence  of  the  case:  To  claim  for 
the  Federal  Government,  acting  through  its 
courts,  the  power  and  duty  to  intervene, 
on  the  petition  of  individual  voters,0  in  a 
matter  of  legislative  apportionment.  In 
short  unless  he  is  to  be  understood  as  Join¬ 
ing  his  brethern  of  the  majority  in  limiting 
Jursdiction  to  the  14th  amendment.  Justice 
Stewart’s  opinion  might  well  have  sufficed. 

LITTLE  RESISTANCE  TO  BAKER  PRINCIPLE 

There  has  been  little  resistance  expressed 
by  writers  to  the  Baker  principle  that  legis¬ 
lative  apportionment  is  an  appropriate  area 
for  Federal  judicial  concern  and  action;  nor 
is  it  suggested  here.0  Indeed,  one’s  predis¬ 
position  to  acknowledge  the  necessity  of 


1  369  U.S.  186. 

3  Collected  Legal  Papers  292-293  ( 1920) . 

3  4  Wheat.  (17  U.S.)  316. 

4  1  Cranch  (5  U.S.)  137. 

5  The  standing  of  “any  person  whose  right 
to  vote  is  impaired”  appears  properly  resolved, 

against  the  contention  that  such  a  claimant 

is  without  standing  because  his  right  is  not 
peculiar  to  him,  but  is  shared  in  common 

with  all  others.  Baker  v.  Carr,  369  U.S.  186, 

204^208;  Gray  v.  Sanders,  372  U.S.  368,  375. 

0  A  valuable  contribution  to  the  literature 

on  this  subject  is  Prof.  Alfred  de  Grazla’s 

book,  "Apportionment  and  Representative 

Government  (1962).  The  author  says:  “The 

least  disputable  general  determination  of  the 

Supreme  Court  in  Baker  v.  Carr  appears  to 


Federal  jurisdiction  over  matters  of  legisla¬ 
tive  apportionment  is  so  strong  that  it  is 
astonishing  to  what  difficulty  Justice  Bren¬ 
nan  believed  himself  committed  in  order  to 
persuade  his  reader  to  not  change  his  mind. 
Few  could  have  anticipated  that  the  Court, 
when  at  last  it  faced  the  problem,  should,  or 
might  have,  ruled  otherwise.  The  realities 
of  our  times  render  vain  the  continuing  pro¬ 
testation  of  some  that,  “Come  weal  or  come 
woe,  our  status  is  quo.’*  Whatever  may  be 
one’s  attitude  toward  the  prospect  of  more  of 
the  same,  it  is  unrealistic  to  believe  that  the 
future  holds  any  significant  retreat  from  past 
changes  tending  toward  centralization  of 
authority  in  the  Federal  Government.7 * *  Many 
of  the  affairs  of  men  once  thought  to  be  of 
only  local  or  intrastate  concern  have  become 
of  concern  to  those  in  other  States,  adjoin¬ 
ing  and  remote,  and  must  be  now  resolved  in 
the  context  of  the  several  states.  These  in¬ 
terstate  interests  are  founded,  in  part,  on 
the  moral  responsibility  of  caring  about  the 
welfare  of  fellow  countrymen.  They  are 
founded  also  on  the  realities  of  interstate 
business  and  the  fluidity  of  our  people.  It 
does  make  a  difference  to  a  Californian  that 
a  child  in  Mississippi  iW  educated  today,  for 
tomorrow  they  may  be  neighbors.  It  does 
make  a  difference  to  a  New  Yorker  that  in¬ 
dustry  is  not  attracted  elsewhere  by  sub¬ 
marginal  wages.  It  does  make  a  difference 
to  an  Oregon  lumberman  whether  West  Vir¬ 
ginia’s  economy  sustains  a  market  for  lum¬ 
ber  products.  Moreover,  Federal  attention 
to  such  matters  may  be  regarded  as  neces¬ 
sary  if  one  accepts  the  cynical  assumption 
that  States  consciously  control  the  rate  at 
which  they  “solve”  their  social  problems  to 
retard  interstate  flow  of  residents.  Does  any 
State  consciously  deter  its  solution  to  prob¬ 
lems  of  its  needy,  its  aged  or  its  minorities 
lest  solution  of  the  problems  invite  the  wel¬ 
fare  and  employment  burdens  of  other 
states?  The  practical  recall  that  the  public 
image  of  prosperous  California  enticed  droves 
of  dust  bowl  needy  who  became  a  welfare 
and  employment  burden.  But  precisely  be¬ 
cause  such  matters  have  come  within  the 
Federal  concern  there  is  need  to  respect  as 
a  hazard  a  possible  “tyranny  of  the  major¬ 
ity.”  * 

COURT  REFUSES  TO  EVADE  RESPONSIBILITY 

Properly,  it  seems,  the  Court  refused  to 
evade  responsibility  for  decisive  action  by 
taking  refuge  behind  the  “political  question” 


have  been  that  State  apportionment  systems, 
whether  contained  in  the  State  constitution 
or  in  legislation,  could  be  admitted  to  ex¬ 
amination  in  a  case  before  a  Federal  court  to 
determine  whether  they  violate  the  equal- 
protection  provision  of  the  14th  amendment 
of  the  Federal  Constitution  (page  154) .” 
Professor  de  Grazia  does  not,  in  his  book, 
consider  article  IV,  and  in  his  apparent  ac¬ 
quiescence  in  the  Court’s  position  excluding 
the  guaranty  clause,  he  is  not  Joined  by  this 
writer. 

7  See  Jackson,  "The  Supreme  Court  in  the 
American  System  of  Government”  (1955),  es¬ 
pecially  chapter  III:  “It  is  the  maintenance 
of  the  constitutional  equilibrium  between 
the  States  and  the  Federal  Government  that 
has  brought  the  most  vexatious  questions  to 
the  Supreme  Court.  That  it  was  the  duty  of 
the  Court  within  its  own  constitutional 
functions,  to  preserve  this  balance  has 
been  asserted  by  the  Court  many  times;  that 
the  Constitution  is  vague  and  ambiguous  on 
this  subject  is  shown  by  the  history  preceding 
our  Civil  War.  It  is  undeniable  that  ever 
since  war  ended  we  have  been  in  a  cycle  of 
rapid  centralization,  and  Court  opinions  have 
sanctioned  a  considerable  concentration  of 
power  in  the  Federal  Government  with  a  cor¬ 
responding  diminution  in  the  authority  and 
prestige  of  State  governments”  (pp.  65-66) . 

8De  Tocqueville,  “Democracy  in  America,” 
ch.  XVI  (for  a  similar  warning,  see  The  Fed¬ 
eralist,  No.  51). 
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doctrine  of  Colegrove  v.  Green*  If  Federal 
protection  is  due  the  individual,  where  but 
the  courts  can  he  look  for  that  protection? 
It  is  not  satisfactory  to  leave  the  solution,  as 
would  Justice  Frankfurter,  ultimately  to  the 
“conscience  of  the  people’s  representatives”.10 * * 
If  a  voter  is  deprived  today,  it  is  no  answer 
to  tell  him  that  at  some  indefinite  future 
time  things  may  worsen  sufficiently  to  evoke 
curative  action.11  To  refuse  to  be  limited 
by  the  “political  question”  theory  does  not 
require  that  the  courts  remove  from  the 
judicial  arsenal  the  doctrine  of  equitable 
restraint  to  act  in  those  cases  where  satis¬ 
factory  State  action  is  manifestly  under  way. 
Retained  for  appropriate  use,  it  can  serve  an 
obvious  function  to  withhold  judicial  action 
pending  the  State’s  opportunity  in  lieu  of 
dismissal  of  the  litigation. 

But  the  unfortunate  results  of  Baker  flow 
from  the  incongruity  of  its  unpersuasive 
proclamation  that:  (a)  Under  the  guaranty 
clause  of  article  IV,  legislative  apportion¬ 
ment  as  an  element  of  the  republican  form 
of  government  is  a  nonjusticiable  “political 
question”;  and  (b)  Under  the  14th  amend¬ 
ment,  legislative  apportionment  as  an  ele¬ 
ment  of  equal  protection  is  not  a  “political 
question”,  and  is  justiciable.  This  distinc¬ 
tion  is  based  upon  the  Court’s  adoption  of 
reasoning  which  began  with  Luther  v.  Bor- 
denp  and  has  now  come  full  circle.  Chief 
Justice  Taney  wrote  for  the  Court  in  Luther 
that  Congress  rather  than  the  courts,  had 
exclusive  right  to  decide  which  of  two  dis¬ 
puting  State  governments  was  the  estab¬ 
lished  one.  The  Court  assumed,  without  ex¬ 
planation,  that  Congress  was  charged  under 
article  IV  “to  decide  what  government  is  the 
established  one  in  a  State  *  *  *  before  it 
can  determine  whether  it  is  republican  or 
not.”13  The  Court  disregarded  the  distinc¬ 
tion  between  (a)  the  choice  of  recognizing 
as  the  established  government  one  of  two 
claimants  and  (b)  the  issue  of  deciding  as 
to  only  a  single  government  whether  it  was 
“republican”  in  form,  and  suggested,  in  what 
was  dictum  with  reference  to  the  second  is¬ 
sue,  that  the  problem  was  a  “political  ques¬ 
tion  *  *  *  to  be  settled  by  the  political 
power”  and  accordingly  was  committed  to 
Congress.14  From  this  origin,  ensuing  cases 
perpetuated  and  expanded  the  notion  until 
any  issue  raised  under  the  guaranty  clause 
was  Judicially  spurned  as  a  “political  ques¬ 
tion”.15  Now  we  are  told  by  Justice  Brennan 
that  issues  arising  under  the  guaranty  clause 
are  committed  to  a  coordinate  branch  of  the 
Federal  Government  and  respect  for  the  sepa¬ 
ration  of  powers  requires  courts  to  regard 


0  328  U.S.  548. 

10  368  U.S.  270. 

11  As  Justice  Goldberg  observed  in  Watson 
V.  Memphis,  373  U.S.  526,  533:  “The  basic 
guarantees  of  our  Constitution  are  warrants 
for  the  here  and  now  and,  unless  there  is 
an  overwhelmingly  compelling  reason,  they 
are  to  be  promptly  fulfilled.” 

12  7  How.  (48  U.S.)  4. 

13  7  How.  (48  U.S.)  42. 

14  7  How.  (48  U.S.)  46.  Justice  Brennan 
approaches  acknowledgment  that  this  part  of 
Luther  is  dictum,  in  stating:  “But  the  only 
significance  that  Luther  could  have  for  our 
immediate  purposes  is  in  holding  that  the 
guaranty  clause  is  not  a  repository  of  judi¬ 
cially  manageable  standards  which  a  court 
could  utilize  independently  in  order  to  iden¬ 
tify  a  State’s  lawful  government  (369  U.S. 
223).” 

15  E.g.,  Highland  Farms  Dairy  v.  Agnew,  300 
U.S.  608,  612,  holding  that  even  if  a  State 
statute  were  a  denial  of  a  republican  form  of 
government  as  guaranteed  by  article  IV,  “the 
enforcement  of  that  guaranty,  according  to 
the  settled  doctrine,  is  for  Congress,  not  the 
courts,”  citing  Pacific  States  Telephone  & 
Telegraph  Co.,  223  U.S.  118;  Ohio  ex  rel.  Davis 
v.  Hildebrant,  241  U.S.  565;  and  Ohio  ex  rel. 
Bryant  v.  Akron  Metropolitan  Park  Dist.,  281 
U.S.  74. 
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such  as  non  justiciable  “political  questions”. 
But  this  "bootstrap”  reasoning  which  began 
with  Chief  Justice  Taney’s  dictum  in  Luther 
is  something  short  of  Justice  Brennan’s 
standard  that  a  "political  question”  involves 
a  “textually  demonstrable  constitutional 
commitment  of  the  issue  to  a  coordinate 
political  department”.1”  Luther  says  the 
questions  are  nonjustieiable  because  they  are 
"political  questions”  and,  as  such,  com¬ 
mitted  to  Congress.  Baker  says  the  ques¬ 
tions  are  committed  to  Congress  and,  as 
such,  are  "political  questions”.  Then,  with 
implicit  recognition  that  the  guaranty  clause 
was  not  satisfactorily  explained  away.  Jus¬ 
tice  Brennan  undertook  to  nail  down  its 
coffin  lid  with  a  bewilderingly  small  tack: 

“This  case  does,  in  one  sense,  involve 
the  allocation  of  political  power  within  a 
State,  and  the  appellants  might  conceivably 
have  added  a  claim  under  the  guaranty 
clause.  Of  course,  as  we  have  seen,  any 
reliance  on  that  clause  would  be  futile.” 17 

It  seems  equally  clear  that,  as  a  guar¬ 
anty  clause  issue,  legislative  apportionment 
is  not  a  fortiori  rendered  nonjusticable  by 
Justice  Brennan’s  alternative  standard  that 
a  political  question  exists  where  there  is  a 
lack  of  Judicially  discoverable  and  manage¬ 
able  standards  for  resolving  the  issue.18  If 
standards  of  legislative  apportionment  are 
judicially  discoverable  for  equal  protection 
purposes,  are  they  less  so  for  purposes  of 
article  IV?  And,  if  there  were  serious  doubt 
regarding  the  judicial  capacity  “to  decide 
the  limits  of  the  meaning  of  republican 
form”  as  Justice  Brennan  suggests  in  a  foot¬ 
note,  where  is  greater  capacity  to  be  found?1’ 

Is  it  a  significant  difference  that  the  courts 
treat  legislative  apportionment  as  a  factor 
of  equal  protection  rather  than  as  a  factor 
of  the  guaranty  clause?  This  involves  con¬ 
sideration  of  the  source  and  nature  of  the 
right  which  the  Federal  courts  have  under¬ 
taken  to  enforce.  It  is  necessary  to  respect 
the  distinction  between  congressional  ap¬ 
portionment  and  legislative  apportionment. 
The  former  is  clearly  a  Federal  matter,  con¬ 
templating  definition  by  Federal  statute.  If 
congressional  apportionment  is  Improperly 
defined  by  Congress  or  insufficiently  imple¬ 
mented  by  adequate  State  action,  and  falls 
short  of  satisfying  constitutional  standards, 
it  is  clearly  a  matter  of  Federal  remedy. 
Whether  that  remedy  should  come  from 
courts  or  wait  congressional  action  is  an 
issue  on  which  there  is  strong  difference  of 
judgment,  but  none  disputes  that  a  Federal 
right  is  in  issue. 

THE  PROBLEM  OF  LEGISLATIVE  APPORTIONMENT 

The  Court’s  position  respecting  the  source 
of  the  required  standard  for  legislative  ap¬ 
portionment  is  more  bothersome.  On  its 
facts,  Baker  might  have  been  limited  to  pro¬ 
tection  by  Federal  concern  of  a  right  vested 
in  the  individual  voters  by  a  constitutional 
dictate  of  the  State.  This  restraint  would 
have  left  for  future  consideration  the  status 
of  a  claim  of  right  to  voter-parity  in  the  ab¬ 
sence  of  State  provision,  either  constitu¬ 
tional  or  statutory,  or  against  the  claim  that 
the  State  provision  does  not  satisfy  accept¬ 
able  standards  of  voter-parity.  Also,  further 
consideration  could  have  been  accorded  the 
question  whether  the  recognized  right  is  a 
federally  protected  right  to  be  secure  in  such 
rights  as  the  State  has  undertaken  to  define 
as  the  due  of  all  its  voters,  or  a  federally  pro¬ 
tected  right  to  federally  defined  voter-parity. 
Similarly,  Baker  might  have  been  confined 
to  situations  where,  as  in  Tennessee,  there 
exists  no  provision  for  popular  initiative. 

The  lower  court  found  the  Tennessee  ap¬ 
portionment  statute  repugnant  to  the  State 


18  369  U.S.  217. 

11  369  U.S.  226,  227. 
w  369  U.S.  217. 

10  See  note  48,  369  U.S.  222. 


constitution  and  violative  of  something  am¬ 
biguously  described  as  “the  rights  of  the 
plaintiffs.”  20  The  majority  of  the  Supreme 
Court  expressly  disregarded  "rights  guaran¬ 
teed  or  putatively  guaranteed  by  the  Tennes¬ 
see  constitution”  and,  in  a  footnote  which 
belied  the  significance  of  the  point,  boldly 
classified  the  enforceable  right  as  one  derived 
exclusively  from  the  equal  protection 
clause.21  And  there’s  the  rub. 

We  must  acknowledge  that  rights  of  an 
individual  to  participate  in  his  State  gov¬ 
ernment  on  acceptable  voter-parity  (bear¬ 
ing  in  mind  the  need  for  definition  of  that 
term)  is  by  its  source  a  Federal  right.  But 
to  acknowledge  Federal  interest  in  and  power 
to  enforce  the  individual’s  relation  to  his 
State  government  is  not  to  define  it.  Nor 
does  it  suply  the  definition  to  bespangle  the 
concept,  with  labels  which  are  attractive, 
inviting,  euphemistic,  and  familiar — and 
meaningless.  Once  the  right  is  classified  as 
a  part  of  the  equal  protection  principle,  epd- 
thetical  jurisprudence  supplies  labels  suffi¬ 
cient  to  confuse  the  problem  and  the  solu¬ 
tion:  “equal  apportionment,”  “fair  repre¬ 
sentation,”  22  "equal  representation,”  "equal¬ 
ity  among  voters,” 23  one  person,  one  vote.”  24 
Through  label-fixing,  the  problem  is  over¬ 
simplified  and  appears  plausibly  satisfied  by 
Judicial  insistence  upon  a  system  of  geo¬ 
graphical  subdivisions  of  practically  equal 
population. 

This  solution  has  the  appeal  of  relative 
certainty  and  precision.  What,  after  all,  is 
more  certain  than  geography  and  arithmetic? 
But,  it  is  also  unimaginative,  doctrinaire, 
and  stifling  of  the  representation  it  purports 
to  protect.25  Thus,  one  sympathizes  with  the 
frustration  implicit  in  Justice  Stewart’s  re¬ 
mark  to  counsel  during  argument  of  WMCA 
v.  Simon: 

"I’m  only  suggesting  that  the  problems  in 
these  cases  are  somewhat  more  complicated 
and  subtle  than  the  briefs  suggest,  and  can¬ 
not  be  solved  by  eighth-grade  arithmetic.”  26 

The  Court  has  abandoned  its  actual  duty 
to  protect  an  equal  right  to  share  participa¬ 
tion  in  a  republican  form  of  State  govern¬ 
ment.27  It  undertakes,  instead,  to  establish 
a  Federal  standard  of  participation  in  State 
government  without  allusion  to  whether 
something  less,  or  different,  would  qualify 
as  a  republican  form  of  government.  Indeed, 
the  Court  consciously  advoided  reference  to 
the  republican  structure  as  the  measure  of 
acceptability  and  gratuitously  adopted  the 
substitute  test  of  voter  equality,  brooking 
no  "invidious  discrimination.”  It  might 
have  been  possible,  in  the  absence  of  further 
expression,  to  speculate  that  the  States  con¬ 
tinued  free  and  viable  to  invoke  different  or 
modified  techniques  of  realizing  representa¬ 
tional  government.  But,  this  freedom  is 
manifestly  in  jeopardy,  and  with  its  restric¬ 
tion  the  genius  of  republican  government 
is  seriously  prejudiced,  inasmuch  as  the  es¬ 
sence  of  the  individual’s  relation  to  his 
State  is  no  longer  voter  representation.  It 
is  now  voter  power  to  influence  legislative 
action. 

The  Supreme  Court  appears  persuaded 
that  exigencies  of  present  society  require 


20  179  F.  Supp.  828. 

21  369  U.S.  194. 

22  See  Wesberry  v.  Sanders,  376  U.S.  1. 

23  Mr.  Justice  Goldberg  during  argument  of 
WMCA  v.  Simon,  32  Law  Week  3189. 

’‘See  Gray  v.  Sanders,  372  U.S.  368,  381; 
Wesberry  v.  Sanders,  376  U.S.  1. 

26  For  a  congressional  apportionment  case 
referring  to  other  factors  justifying  consid¬ 
eration,  see  Lund  v.  Mathas,  145  So.  2d  871 
(Fla.  1962). 

20  32  Law  Week  3189. 

27  Justice  Frankfurter,  dissenting  in  Baker 
v.  Carr,  recognized  the  issue  as  a  “guaranty 
clause  claim  masquerading  under  a  different 
label.”  369  U.S.  297. 


that  a  theory  of  relatively  uniform  repre¬ 
sentation  be  adopted,  found  or  fabricated. 
It  has  refused  to  recognize  that  the  appli¬ 
cable  standard  should  test  whether  a  chal¬ 
lenged  State  system  is  republican  in  form. 

In  its  inception,  the  guaranty  clause  con¬ 
templated  that  the  several  States  are  inter¬ 
ested  in  the  republican  character  of  their 
governments  and  those  of  their  sister  States, 
and  the  Federal  Government  was  acknowl¬ 
edged  as  the  repository  of  power  to  enforce 
that  interest.28  Though  the  guaranty  clause 
in  form  is  a  statement  of  assurance  to  the 
several  States,  it  is  not  confined  to  a  Federal 
promise  to  hold  the  States  free  of  antirepub¬ 
lican  encroachment  by  the  Central  Govern¬ 
ment  or  extraneous  forces.  As  expressed  by 
Madison,  the  assurance  contemplates  that  the 
States  "may  choose  to  substitute  other  re¬ 
publican  forms”  with  the  indulgence  and  pro¬ 
tection  of  the  Federal  Government.  Concur¬ 
rently,  the  States  are  restricted  by  the  obli¬ 
gation  that  their  respective  governments 
shall  be  “republican”  in  character.  The  sig¬ 
nificance  of  this  continuing  requirement , is 
as  surely  a  matter  of  concern  to  and  right  of 
the  individuals  within  a  State,  as  to  the 
totality  of  the  State’s  citizenry.28  Accord¬ 
ingly,  the  pre-14th  amendment  Constitution 
should  be  recognized  as  a  valid  source  of 
Federal  guarantee  of  the  right  of  individuals 
to  participate  in,  and  live  under,  a  republican 
State  government.  The  14th  amendment  re¬ 
affirmed  that  Federal  interest  and  duty.  At 
least  this  has  been  clear  since  the  overruling 
of  the  doctrine  of  the  Slaughter-House 
cases,80  which  held  that  applicability  of  the 
14th  amendment  was  limited  exclusively  to 
the  rights  and  status  of  Negroes. 

The  central  issue  is  whether  the  14th 
amendment  did  more  than  assure  to  each 
citizen  that,  in  common  with  others  in  his 
State,  he  shares  a  right  of  equal  protection 
under  a  "republican”  State  government.  Un¬ 
til  Baker,  there  had  been  no  indication  tha$ 
the  14th  amendment  had  changed  or  broad¬ 
ened  the  guaranty  clause  right.31  What  is 
that  right?  That  the  individual  is  due  a 
“republican  form  of  government”  answers 
nothing  without  definition  of  that  term. 

THE  SEMANTICS  OP  THE  SCIENCE  OP 
GOVERNMENT 

We  have  been  too  long  careless  of  the 
semantics  of  the  science  of  government. 
Though  the  U.S.  Constitution  guarantees  us 
a  “republican”  form  of  State  government,  of 
habit  we  have  come  to  think  of  our  govern¬ 
ment  as  “democratic.”  What  “democracy” 
imports  to  us,  respectively,  probably  is  more 
closely  correlated  to  subjective  criteria  of 


28  Madison,  The  Federalist,  No.  3CLTTT. 

20  See  Hoxie  School  Dist.  No.  46  of  Lawrence 
County,  Arkansas  v.  Brewer,  137  F.  Supp.  364 
(E.  D.  Ark.  1956). 

30 16  Wall.  (83  U.S.)  36. 

31  It  is  one  of  those  Interesting  quirks  of 
legal  literature  that  Luther  v.  Borden,  on 
which  the  majority  in  Baker  v.  Carr  prin¬ 
cipally  rely  to  hold  the  guaranty  clause  in¬ 
applicable  contains  language  which  recog¬ 
nizes  the  power  of  the  States  to  remodel 
their  governmental  structures,  subject  only 
to  the  limitation  of  congressional  determina¬ 
tion  that  it  continues  “republican”  in  form. 
Chief  Justice  Taney  said:  “No  one,  we  be¬ 
lieve,  has  ever  doubted  the  proposition  that, 
according  to  the  institutions  of  this  country, 
the  sovereignty  in  every  State  resides  in  the 
people  of  the  State,  and  that  they  may  alter 
and  change  their  form  of  government  at 
their  own  pleasure.  But  whether  they  have 
changed  it  or  not,  by  abolishing  an  old  gov¬ 
ernment,  and  establishing  a  new  one  in  its 
place,  is  a  question  to  be  settled  by  the  po¬ 
litical  power.  And  when  that  power  has  de¬ 
cided,  the  courts  are  bound  to  take  notice 
of  its  decision,  and  to  follow  it  [7  How.  (48 
U.S.)  46].” 
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freedom  of  the  citizens  under  the  govern¬ 
ment  than  to  any  connotation  respecting 
either  the  structure  of  that  government  or 
the  precise  implementation  of  voting  influ¬ 
ence.  Considered  apart  from  the  concept  of 
freedom,  democratic  government  is  variously 
understood.  The  term  can,  of  course,  refer 
to  a  direct  democratic  form,  of  the  town 
meeting  type,  in  which  each  citizen  partici¬ 
pates  and  votes  his  will. 

Surely  there  are  few,  if  any,  serious  ad¬ 
vocates  of  this  as  a  vehicle  for  present-day 
government.  The  term  can  also  refer  to  a 
representative  democratic  form.  Such  is  the 
republican  government  contemplated  by  the 
Constitution.  Representative  democracy  in¬ 
volves  the  element  of  consent  of  the  governed 
expressed  in  popular  selection  of  those 
charged  with  administration  of  government, 
including  assurance  that  the  selection  is  sub¬ 
ject  to  some  acceptable  mode  of  review  by  the 
governed.  It  contemplates  that  diverse  in¬ 
terests  and  points  of  view  will  be  communi¬ 
cated  and  considered  in  the  implementation 
of  government.  It  requires  a  balance  of 
power  for  protection  of  those  who,  of  the 
moment,  constitute  the  minority.  It  con¬ 
notes  an  orderly  system  of  law  to  which  the 
government,  as  well  as  the  governed,  is  re¬ 
sponsible  and  responsive. 

Proper  legislative  apportionment  of  a  rep¬ 
resentative  democracy  is  necessarily  related 
to  the  role  or  charge  to  which  the  elected 
official  is  committed  as  a  “representative”  of 
his  constituency.  As  long  as  representative 
government  has  been  considered,  writers 
have  espoused  one  or  the  other  alternative 
of  the  familiar  dichotomy.  Is  a  representa¬ 
tive  chosen  to  determine  the  will  of  the  ma¬ 
jority  of  his  constituency  and  to  express  that 
will  through  his  vote?  If  this  is  the  extent 
of  his  responsibility,  it  could  be  accomplished 
better  these  days  by  utilization  of  opinion 
sampling  and  computers.  Certainly  the  rep¬ 
resentative  is  chosen  for  a  higher  and  more 
exacting  task.  Despite  the  premise  of  de¬ 
mocracy,  “the  people”  cannot  be  enlightened 
on  all  intricacies  of  modern  government,  in¬ 
formed  as  to  the  details  of  governmental 
affairs  or  sophisticated  to  the  handling  of 
them. 

This  is  not  to  suggest  that  public  inquiry 
and  interest  should  be  discouraged;  nor  is 
it  to  discount  lay  expertise  respecting  limited 
areas  in  the  public  concern.  But,  it  is  un¬ 
realistic  to  suppose  that  individual  voters, 
much  less  an  aggregate  of  those  in  a  con¬ 
stituency,  have  an  informed  and  formulated 
judgment  to  which  their  representatives  are, 
or  should  be,  bound.  Accordingly,  we  must 
accept  the  alternative  theory  that  the  repre¬ 
sentative  is  charged  to  become  informed  and 
then  to  vote  his  informed  judgment  and 
conscience.  His  judgment  is  not  informed  by 
any  inherent  omniscience.  It  must  become 
so  through  reflection  on  information  and  at¬ 
titudes  of  others.  To  broaden  the  base  of 
that  reflection,  the  widest  possible  variety  of 
responsible  opinion  should  be  available  be¬ 
fore  decision.  To  effect  this  fundamental 
purpose  of  supplying  that  diversity  of  opin¬ 
ions  is  the  end  of  representation. 

Mindful  of  this  simple  principle,  Baker  and 
its  successors  measure  distressingly  wide  of 
the  mark.  In  extending  itself  beyond  Jus¬ 
tice  Stewart’s  recognition  that  Federal  juris¬ 
diction  lies,  and  undertaking  to  establish  an 
arithmetically  and  geographically  oriented 
definition  of  acceptable  standards  of  equal 
protection,  these  cases  tend  to  adopt  two  in¬ 
valid  predicates :  (a)  a  definition  oL constitu¬ 
tionally  sufficient  representation  cast  in 
terms  of  the  power  consequences  indirectly 
effected  by  the  voter  through  his  representa¬ 
tive;  and  (b)  an  assumption  that  geograph¬ 
ical  subdivisions  are  reliable,  and  perhaps  ex¬ 
clusive,  bases  of  the  several  interests  properly 
in  need  of  articulate  representation. 

These  two  predicates  are  commingled  in 
the  misleading  principle  adopted  as  the  goal 
of  reapportionment  under  the  grossly  over¬ 


simplified  shibboleth,  “one  person,  one  vote," 
which  dominates  the  Court’s  theme.  So 
committed  are  we  to  respect  for  “equality” 
that  we  tend  to  prompt,  unchallenging  and 
reverent  acceptance  of  any  idea  couched  in 
terms  suggesting  absence  of  discrimination. 
It  is  not  inappropriate  to  exact  “equality” 
among  the  several  voters  within  a  defined 
constituency,  so  that  the  representative  of 
that  group  may  be  selected  by  a  majority. 
But,  it  is  a  quite  different  thing  to  require 
that  the  several  constituencies  shall  be  so 
defined  that  the  arithmetical  prospect  of  in¬ 
fluencing  ultimate  legislation  shall  be  equal¬ 
ized  between  a  voter  in  constituency  “A”  and 
a  voter  in  constituency  “B”.33  If  this  were 
the  true  goal,  a  myriad  other  factors  of  great 
practical  influence  logically  would  require 
similar  equalization.  Should  each  expect 
that,  in  common  with  every  other  voter,  he 
is  entitled  to  have  his  representative  func¬ 
tion  as  chairman  of  the  most  powerful  com¬ 
mittee  in  the  legislative  body?  Should  a 
voter  be  constitutionally  offended  if  the  rep¬ 
resentative  of  another  constituency  is  more 
politically  sophisticated,  articulate,  compe¬ 
tent,  or  successful?  Has  he  a  constitutional 
right  to  expect  that  there  shall  be  no  dis¬ 
parate  committee  assignments?  The  equal¬ 
ity  of  voter  influence  implicit  in  the  “one 
person,  one  vote”  concept  is  invalid  when 
it  is  not  limited  to  equality  in  the  correlation 
between  voters  in  a  common  constituency. 
The  true  issue  involving  a  voter’s  due  re¬ 
specting  his  representation  is  primarily 
whether  he  has  an  equal  voice  in  the  choice 
of  the  representative  of  him  and  his  fellow 
constituents;  it  is  only  secondarily  involved 
with  the  relative  influence  of  his  representa¬ 
tive  in  shaping  legislation  compared  with 
the  influence  of  other  representatives.33 

Without  discounting  the  unfortunate  em¬ 
phasis  assigned  to  the  promise  that  each 
voter  must  have  equal  ultimate  influence, 
an  even  more  disturbing  consequence  of  the 
cases  is  their  apparent  ultimatum  that  con¬ 
stituencies  be  geographical  divisions  of  equal 
population. 

Of  habit  we  have  bfecome  accustomed  to 
geographical  districts.  It  is  a  familiar 
scheme,  and  we  have  not  troubled  ourselves 
seriously  to  consider  alternatives.34  But  al¬ 
ternatives  there  are,  and  because  of  their 
relative  validity  as  vehicles  to  implement 
representative  government,  we  should  be 
astonished,  concerned,  and  perhaps  out¬ 
raged  that  they  seem  to  have  been  elimi¬ 
nated  from  adoption,  or  even  consideration, 
as  variations  from  the  Court’s  preconceived 
commitments  to  representation  by  cohesive 
geographical  districts.  It  is  one  thing  for 
the  Court  to  restrain  the  States  from  in¬ 
vidious  discrimination  against  fair  repre¬ 
sentation.  It  is  quite  another  thing  for  the 
Court  to  indicate  that  prima  facie  avoid¬ 
ance  of  unacceptable  discrimination^  must 
commence  with  constituencies  defined  as  co¬ 
hesive  geographical  districts  practically 
equal  in  population. 


33  See  concurring  opinion  of  Justice  Stewart 
in  Gray  v.  Sanders,  372  U.S.  368,  381. 

33  See,  for  conscious  adoption  of  both  goals. 
Moss  v.  Burkhart,  220  F.  Supp.  149,  151  (W. 
Okla.  1963). 

34  de  Grazia,  op.  cit.  supra  note  6,  at  153: 
Some  State  courts  have  been  charged  with 
the  review  of  apportioning  procedures  for 
years.  Mr.  Arthur  L.  Goldberg  has  cited  54 
cases  in  which  apportionments  were  invali¬ 
dated,  prior  to  Baker  v.  Carr.  There  is  even 
a  smattering  of  theory  about  representation 
and  apportionment  to  be  found  in  court 
decisions  going  back  to  earliest  times.  At 
the  same  time,  almost  all  of  these  cases  may 
be  shown  to  be  highly  tentative  and  apolo¬ 
getic  incursions  into  the  province  of  the 
legislature.  Moreover,  the  great  number  of 
affected  voters  have  remained,  until  Baker  v. 
Carr,  generally  oblivious  and  unaroused. 


In  the  first  place,  the  obligation  can  re¬ 
quire  shifting  of  voters  from  a  constituency 
with  which  they  have  been  traditionally  al¬ 
lied,  and  with  which  their  felt  interests  are 
to  some  extent  associated,  to  a  different  con¬ 
stituency  with  which  there  is  relatively  less 
community  of  interest  for  the  rather  arti¬ 
ficial  reason  that  the  districts  will  then  be 
equal  in  population.  Within  the  purposes 
the  Court  professes  to  serve,  the  shifted 
group  is  disserved,  and  its  influence  on  ul¬ 
timate  legislative  action,  in  fact,  is  dimin¬ 
ished. 

In  the  second  place,  there  is  not  a  rational 
justification  for  adopting  a  definition  of 
constituencies  which  is  committed  to  a  geo¬ 
graphical  essence.  It  is  conceivable  that  in 
some  past  day  the  interests  of  voters  in  pub¬ 
lic  affairs  were  reasonably  correlated  to  geo¬ 
graphical  residence,  and  segregation  of 
interest  groups  by  the  vertical  division  of 
geography  may  have  had  acceptable  validity. 
If  it  were  so  in  the  past,  it  is  doubtful  that 
this  obtains  today.  The  mere  circumstance 
of  a  voter’s  place  of  residence  may  well  be 
one  of  the  least  of  the  reasons  which  arouse 
his  interest  in  the  public  concerns.  Is  it  not 
conceivable,  or  even  likely,  that  a  Democrat¬ 
ic  millworker  with  no  school-age  children 
and  a  leaning  toward  public  power,  though 
he  resides  in  geographical  district  X,  has 
more  in  common  with  a  similarly  oriented 
millworker  residing  in  district  Y,  than  he 
has  with  his  neighbor  in  district  X,  a  Re¬ 
publican  utilities  employee  and  the  father 
of  four  public-school  students? 

Should  the  two  millworkers,  by  the  chance 
of  their  remote  residences,  be  denied  oppor¬ 
tunity  to  choose  a  common  representative? 
Or,  suppose  that  in  districts  “X”  and  “Y,” 
respectively,  there  are  5,000  of  our  hypotheti¬ 
cal  millworkers  and  4,000  of  our  hypothetical 
utilities  workers.  If  more  numerous  mili- 
workers  elect  the  representative  in  each  of 
the  districts,  8,000  utilities  employed  would 
be  without  a  legislative  spokesman.  The 
“tyranny  of  the  majority”  of  which  De 
Tocqueville  warned,  and  against  which  the 
essence  of  republican  government  is  directed, 
can  then  become  a  foreboding  potentiality. 

In  the  third  place,  an  uncompromising  re¬ 
quirement  of  geographical  representation 
virtually  precludes  the  possibility  of  provid¬ 
ing  within  the  legislative  framework  for 
selection  of  representatives  from  among 
available  persons  of  competence,  respected 
over  the  State,  but  not  “politically  known” 
in  their  districts  of  residence  and  unpre¬ 
pared  to  engaged  in  the  rigors  of  a  cam¬ 
paign  for  localized  support.  It  will  be  an 
expensive  error  for  us  to  aggravate  the  ten¬ 
dency,  upon  which  John  Stuart  Mill  and 
others  have  commented,  for  representative 
government  to  attract  to  its  assemblies  per¬ 
sons  who  are  less  than  the  best  qualified.35 

Some  of  the  alternatives  to  the  geographi¬ 
cal-arithmetic  representation  base  have  been 
rather  specifically  expounded  or  employed. 
Professor  de  Grazia  has  classified  the  sys¬ 
tems  by  which  constituencies  are  appor¬ 
tioned  as  involving  one  or  more  of  the  follow¬ 
ing  criteria:  “territorial  surveys;  govern¬ 
mental  boundaries  [cities,  counties,  town, 
etc.] :  official  bodies  [e.g.,  the  electoral  col¬ 
lege,  or  election  of  a  mayor  by  the  popularly 
elected  city  council];  functional  divisions 
of  the  population  [i.e.,  “non territorial  ag¬ 
gregates  of  persons  who  share  social  or  eco¬ 
nomic  interests,”  including  taxpaying 
groups,  nationality  groups,  university 
groups,  professional  groups,  factory  groups, 
and  general  occupational  groups];  and  free 
population  alinements.” 30  The  most  corn¬ 


s'  J.  s.  Mill,  “On  Representative  Govern¬ 
ment,”  c.  7.  See  also,  “de  Tocqueville,  De¬ 
mocracy  in  America,”  c.  XIII;  Bryce,  “The 
American  Commonwealth,”  c.  XLV. 

30  de  Grazia,  op.  cit.  supra  note  6,  c.  2,  pages 
20-26. 
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prehensive  free  population  plan  is  that  pro¬ 
posed.  by  Thomas  Hare  in  1859 37  and  en¬ 
thusiastically  championed  by  John  Stuart 
Mill  as  a  system  of  “personal  representa¬ 
tion  *  *  *  among  the  very  greatest  improve¬ 
ments  yet  made  in  the  theory  and  practice 
of  government.”  38 

It  is  not  suggested  here  that  all,  or  any 
one,  of  the  schemes  heretofore  tried  or 
espoused  would  be  advisable  for  adoption  by 
any  of  the  United  States.  But,  it  is  insisted 
that  insofar  as  the  Federal  courts,  by  im¬ 
plementation  of  Baker  v.  Carr  or  otherwise, 
impose  upon  the  States  an  obligatory  for¬ 
mula  of  geographically  equal  districting  it 
will  irretrievably  dilute  and  weaken  State 
government. 

The  hazard  from  diminution  of  State 
government  is  not  primarily  the  risk  of 
offense  taken  by  the  States  on  account  of 
some  vague  invasion  of  sovereignty.  The 
hazard  is  that  it  will  preclude  or  discourage 
pragmatic  experimentation  into  political 
ways  and  means  which  characterizes  a  viable 
government.  In  an  earlier  day,  the  Court 
observed : 

“The  science  of  government  is  the  most 
abstruse  of  all  sciences;  if,  indeed,  that  can 
be  called  a  science  which  has  but  few  fixed 
principles,  and  practically  consists  in  little 
more  than  the  exercise  of  a  sound  discretion, 
applied  to  the  exigencies  of  the  state  as  they 
arise.  It  is  the  science  of  experiment.”  39 

The  significance  of  that  experimentation 
was  dramatically  revealed  by  the  talented 
British  observer,  James  Bryce; 

“It  has  been  truly  said  that  nearly  every 
provision  of  the  Federal  Constitution  that 
has  worked  well  is  one  borrowed  from  or 
suggested  by  some  State  constitution;  nearly 
every  provision  that  has  worked  badly  is 
one  which  the  convention,  for  want  of  a 
precedent,  was  obliged  to  devise  for  itself.”  40 

Dicey  once  characterized  the  United  States 
as  “A  nation  concealed  under  the  form  of  a 
federation,”  41  Baker  v.  Carr  moves  inescap¬ 
ably  to  confirm  that  observation.  It  does 
more  than  move  from  the  States  to  the  Fed¬ 
eral  Government  jurisdiction  over  problems 
now  of  national  scope.  It  tends  to  under¬ 
mine  the  health  of  State  government,  and 
its  consequences  should  not  be  underrated. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  time? 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Illinois  yield  time  from 
his  side? 

Mr.  DIRKSEN.  I  yield  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mc¬ 
Intyre  in  the  chair).  Without  objec¬ 
tion,  it  is  so  ordered. 

Mr.  DIRKSEN.  Mr.  President,  on  the 
12th  day  of  August  the  Senate  began 
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consideration  of  the  Dirksen-Mansfield 
amendment  to  the  pending  bill.  That 
was  6  weeks  ago.  For  6  weeks,  with  some 
variation,  we  have  been  on  this  matter. 

For  a  good  many  weeks  the  Senate  has 
done  exactly  nothing  except  to  consider 
the  pending  business.  The  majority 
leader  was  kind  enough  to  agree  with 
my  contention  that  it  should  not  be  set 
aside  for  any  other  business,  including 
the  Senate  calendar. 

So,  at  long  last,  we  are  up  to  the  point 
where,-  perhaps,  God  willing,  we  can  dis¬ 
pose  of  this  matter  one  way  or  the  other. 
We  have  witnessed  the  filibuster  during 
all  this  time  by  the  very  Senators  who 
have  always  found  the  filibuster  to  be  a 
hideous  device.  It  depends  entirely 
upon  whose  ox  is  gored. 

We — speaking  for  myself  and  other 
Senators — would  not  accept  the  bill  with¬ 
out  this  amendment.  They,  on  the  other 
hand,  would  not  accept  the  bill  with  the 
amendment.  Therefore,  we  experienced 
the  ensuing  stalemate. 

I  must  say  that  the  action  has  not  been 
willful.  But  at  least  there  has  been  a 
misrrepresentation  of  what  I  believe  is 
the  basic  issue.  We  have  never  obscured 
it.  We  have  endeavored  not  to  permit  it 
to  be  obscured,  if  we  could  help  it. 

We  started  with  the  premise  that  was 
laid  down  in  the  dissenting  opinion  of 
Justice  John  Marshall  Harlan,  that  the 
14th  amendment  did  not  clothe  any  agen¬ 
cy  in  the  Federal  Establishment — or  even 
the  Supreme  Court  for  that  matter — with 
the  authority  under  the  equal  protection 
clause  to  dip  into  a  matter  of  the  com¬ 
position  of  State  legislatures.  It  was 
that  simple.  That  was  the  burden  of  the 
Harlan  decision.  It  was  supported,  I  be¬ 
lieve,  by  all  the  historic  documents  that 
any  decision  ever  required. 

We  were  not  able,  in  the  compass  of 
time  within  which  this  Congress  would 
still  be  alive,  to  maneuver  a  constitution¬ 
al  amendment.  In  view  of  the  fact  that 
the  shortest  period  of  time  within  which 
to  secure  ratification  of  an  amendment  is 
7  months,  it  could  not  be  consummated. 
Therefore,  we  had  to  resort  to  a  statutory 
proposal  to  make  the  Supreme  Court  de¬ 
cision  in  the  Reynolds  against  Sims  case 
inapplicable  where  there  was  an  applica¬ 
tion  to  stay  it  from  being  applied  under 
certain  circumstances. 

That  was  the  burden  and  the  purport 
of  the  original  Dirksen-Mansfield  pro¬ 
posal.  It  is  that  condition  which  brought 
about  the  stalemate  in  the  proceedings 
of  the  Senate. 

We  had  intended  to  follow  it  up  in  the 
next  Congress,  immediately,  with  a  joint 
resolution  calling  for  a  constitutional 
amendment;  and  that  we  shall  still  do. 
We  have  not  seen  anything  yet,  so  far 
as  this  decision  is  concerned.  Only  a 
handful  of  States  have  thus  far  been 
affected.  Wait  until  the  rest  of  the 
States  become  involved. 

Justice  Harlan  put  it  very  clearly  when 
he  said  that  this  is  the  beginning  of  a 
trend  or  a  movement  that  must  reach  out 
into  the  other  44  States  of  the  Union. 
When  all  of  them  are  affected,  I  believe 
we  shall  discover  that  this  is  indeed  an 
incandescent  national  issue.  And  it  will 
remain  that  way  until  it  has  been  re¬ 
solved. 
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It  has  been  stated  that  in  terms  of  the 
language  offered  by  my  distinguished 
friend  the  senior  Senator  from  Montana 
[Mr.  Mansfield]  in  the  Mansfield  sub¬ 
stitute,  the  court  can  do  nothing  other 
than  act  reasonably  in  view  of  all  the 
debate.  Let  us  examine  that  statement 
for  a  moment. 

This  debate  started  on  the  12th  day 
of  August,  6  weeks  ago.  Only  last  Fri¬ 
day  a  three- judge  court  in  the  State 
across  the  river,  the  Commonwealth  of 
Virginia,  hacked  up  the  senate  of  that 
State,  cutting  in  two  the  terms  of  sena¬ 
tors  who  were  elected  in  1962  for  a  4- 
year  term,  under  the  law  and  the  Consti¬ 
tution  of  the  Commonwealth  of  Virginia. 
Yet,  this  debate  had  been  going  on  for 
6  weeks.  That  court  chamber  is  within 
a  stone’s  throw  of  this  Chamber.  If  the 
justices  of  that  court  had  not  taken  ac¬ 
count  of  the  debate  by  last  Friday,  I 
ask  in  all  conscience  whether  they  ever 
will  take  account  of  all  the  debate  that 
has  taken  place  here. 

The  substitute  of  my  friend  the  senior 
Senator  from  Montana  is  predicated  on 
a  false  hope  and  an  illusion  that  will 
never  become  a  reality.  The  court  will 
do  precisely  what  it  did  in  the  Oklahoma 
case. 

In  that  case,  the  court  made  that  clear 
in  language  that  was  unmistakable,  when 
it  said,  “This  is  a  matter  not  of  our  do¬ 
ing,  and  we  intend  to  apply  the  decision 
of  the  Supreme  Court  of  the  United 
States.” 

The  rest  is  very  simple.  The  resolu¬ 
tion,  in  its  first  sentence,  begins,  “It  is 
the  sense  of  Congress” — we  do  not  have 
to  read  further.  It  makes  no  difference 
what  else  is  written  in  that  resolution. 
It  has  no  validity.  It  has  no  legal  effect. 
That  was  amply  demonstrated  in  the  So¬ 
viet  wheat  case.  The  Attorney  General 
researched  all  the  cases  and  said  that  if 
Congress  intended  to  take  positive  and 
affirmative  action,  it  would  have  said  so 
instead  of  relying  upon  the  language  that 
it  is  a  declaration  of  policy,  or  the  sense 
of  Congress. 

My  regard  for  my  distinguished  friend, 
the  senior  Senator  from  Montana,  being 
what  it  is,  I  can  only  say,  if  I  propose 
to  be  candid  with  the  Senate,  that  this 
document  is  not  worth  the  paper  upon 
which  it  is  printed,  so  far  as  concerns 
its  impact  or  binding  effect  upon  the  Su¬ 
preme  Court,  or  any  other  Federal  court. 
It  is  a  prayer.  It  is  a  hope.  It  is  an 
entreaty.  It  is  as  much  as  to  say, 
“Please,  sir” —  and  then  to  be  ignored  as 
the  Commonwealth  of  Virginia  was  ig¬ 
nored  last  week  when  the  blow  fell.  It 
was  a  blow,  indeed,  as  everyone  who 
reads  the  press  knows. 

So  what  we  shall  vote  on  directly  will 
be  the  substitute  proposed  by  the  distin¬ 
guished  majority  leader  for  what  he  and 
I  originally  proposed,  the  Dirksen-Mans¬ 
field  proposal,  which  had  some  teeth  in  it 
and  made  it  possible  for  a  Governor,  an 
Attorney  General,  and  a  member  of  the 
State  legislature  to  go  before  a  court  and 
file  an  application  for  a  stay  of  proceed¬ 
ings  until  two  things  could  happen :  First, 
that  a  regular  session  of  the  legislature 
would  act - 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 
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Mr.  MANSFIELD.  Mr.  President,  I 
yield  2  additional  minutes  to  the  Senator 
from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized  for 
2  additional  minutes. 

Mr.  DIRKSEN.  Second,  that  there 
would  be  an  election  under  the  State  con¬ 
stitution  and  State  law.  The  language 
of  the  amendment  is  meaningless  so  long 
as  it  is  nothing  more  than  an  expression 
of  the  sense  of  the  Congress. 

So  I  earnestly  hope  that  the  Senate 
this  afternoon  will  vote  down  the  Mans¬ 
field  substitute,  first,  because  it  is  mean¬ 
ingless;  second,  because  it  would  settle 
exactly  nothing;  third,  because  the  issue 
would  continue  to  engross  the  attention 
of  every  State  of  the  Union.  That  is  no 
way  to  resolve  the  question. 

So  I  can  only  hope  that  the  amend¬ 
ment  will  be  voted  down  and  that  we  can 
recur  to  the  original  Dirksen-Mansfield 
proposal  and  have  it  approved  before  the 
afternoon  runs  out. 

I  had  intended  to  offer  a  motion  to 
table  the  amendment.  I  have  decided 
not  to  do  so.  I  think  it  is  just  as  well 
for  the  Senate  to  vote  on  the  merits  of 
the  Mansfield  substitute  and  resolve  it 
once  and  for  all. 

I  am  grateful  for  the  time  yielded  to  me 
by  my  distinguished  friend,  the  majority 
leader. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DIRKSEN.  If  I  have  any  time 
remaining,  I  yield. 

Mr.  HOLLAND.  As  the  Senator 
knows,  I  returned  from  Miami.  When 
I  left  there  my  understanding  was  that 
the  Senator  from  Illinois  would  move  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Montana.  Why  has  the 
distinguished  Senator  decided  not  to 
make  such  a  motion? 

Mr.  DIRKSEN.  Because  there  might 
be  two  rollcalls  covering  the  same 
amendment.  There  might  be  a  motion 
to  table,  and  then  another  rollcall  on 
the  merits  of  the  amendment.  Instead 
of  going  through  that  process,  we  thought 
it  would  be  just  as  well  to  vote  on  the 
substance  of  the  resolution,  because  I  be¬ 
lieve  Senators  know  what  is  in  it. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  from  Montana  yield  a  min¬ 
ute  to  me? 

Mr.  MANSFIELD.  I  yield  1  minute. 

Mr.  HOLLAND.  So  far  as  I  am  con¬ 
cerned,  I  would  rather  have  the  two  is¬ 
sues  presented,  because  I  would  like  to 
vote  on  a  motion  to  table  the  Mansfield 
substitute.  I  believe  it  is  much  weaker 
and  much  less  desirable  than  the  original 
Dirksen-Mansfield  amendment.  Then 
if  we  should  lose  on  that  measure,  we 
might  have  to  take  something  much 
weaker  than  we  want  to  take. 

Mr.  DIRKSEN.  The  Senator  may  have 
that  opportunity.  My  understanding  is 
that  the  distinguished  Senator  from  Ore¬ 
gon  [Mr.  Morse]  proposes  to  move  to 
table  the  original  Dirksen-Mansfield 
amendment.  So  there  will  be  a  vote  on 
that  question. 

Mr.  KEATING.  Mr.  President,  will 
the  Senator  yield  to  me? 


Mr.  MANSFIELD.  I  yield  1  minute  to 
the  distinguished  Senator  from  New 
York. 

Mr.  KEATING.  I  support  the  Mans¬ 
field  resolution  expressing  the  sense  of 
Congress  that  Federal  courts  should  al¬ 
low  the  State  Governments  more  time 
for  redistricting  of  legislative  seats. 
This  resolution  is  a  necessary  and  re¬ 
sponsible  affirmation  both  of  the  need  for 
legislative  reapportionment  in  certain 
cases  and  of  the  practical  difficulties  of 
accomplishing  equitable  reapportion¬ 
ment  under  a  restrictive  time  schedule. 
This  resolution  seems  to  me  the  only 
feasible  method  of  resolving  the  impasse 
which  has  developed. 

I  also  favor  and  will  support  a  consti¬ 
tutional  amendment  to  permit  appor¬ 
tionment  of  one  house  of  the  State  leg¬ 
islature  on  a  basis  other  than  strict 
population  statistics.  If  the  voters  of 
a  State  choose  to  make  provision  in  one 
house  of  the  legislature  for  special  town, 
county,  or  city  representation  through  a 
statewide  referendum  or  other  equitable 
procedures,  I  believe  they  should  not  be 
barred  from  taking  such  action.  The 
vitality  of  local  government  often  de¬ 
pends  upon  the  ability  of  local  govern¬ 
mental  bodies  as  well  as  individual  citi¬ 
zens  to  make  their  voices  heard  in  legis¬ 
lative  councils. 

The  Supreme  Court’s  action  stems  di¬ 
rectly  from  the  failure  of  Congress  and 
State  legislatures  to  take  appropriate  ac¬ 
tion  themselves,  to  remedy  gross  abuses 
in  legislative  districting.  In  the  87th 
Congress,  I  authored  a  resolution  with 
Senator  Clark,  Douglas,  Hart,  Javits 
and  Scott  to  provide  for  a  complete 
study  of  population  disparities  in  con¬ 
gressional  and  State  election  districts. 
Had  my  resolution  been  adopted,  the 
study  might  well  have  culminated  in 
congressional  initiative  to  remedy  in¬ 
equitable  districting  and  thus  might  have 
obviated  the  need  for  judicial  inter¬ 
vention. 

Since  the  Congress  and  the  legislatures 
did  not  act,  the  Supreme  Court  per¬ 
formed  a  necessary  service  in  bringing 
this  issue  to  the  forefront  of  U.S.  po¬ 
litical  thinking.  Nevertheless,  the  words 
of  the  Supreme  Court  Justices  must  be 
viewed  not  as  the  end  but  as  the  be¬ 
ginning  of  a  responsible  national  review 
of  legislative  apportionment. 

This  sense  of  Congress  resolution  will 
allow  the  people  of  the  United  States, 
the  50  State  legislatures,  and  the  Con¬ 
gress  full  opportunity  to  review  the  terms 
of  proposed  constitutional  amendments. 
It  will  encourage  full-fledged  national 
debate  on  the  underlying  principles  of 
legislative  authority. 

It  therefore  becomes  the  obligation  of 
those  with  knowledge  and  experience  in 
public  and  particularly  legislative  life 
to  study  the  questions  raised  by  the  Su¬ 
preme  Court  decision.  This  can  be  done 
better  by  a  thorough  and  judicious  de¬ 
bate  of  proposed  constitutional  amend¬ 
ments  than  by  hastily  contrived  make¬ 
shifts.  Certainly,  the  Mansfield  resolu¬ 
tion  should  make  clear  to  all  Federal 
courts  that  reapportionment  is  an  issue 
which  will  demand  national  attention  for 
some  time  to  come. 
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Mr.  MANSFIELD;  I  yield  1  minute 
to  the  Senator  from  Ohio. 

REAPPORTIONMENT :  LETTER  OP  CHARLES  P.  TAFT 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
the  debate  on  the  pending  amendment 
regarding  the  Supreme  Court  reappor¬ 
tionment  decisions  is  one  of  the  most 
important  and  far-reaching  legislative 
proposals  ever  to  come  before  the  Sen¬ 
ate.  Within  the  past  few  weeks  this  im¬ 
portant  matter  has  engaged  the  atten¬ 
tion  of  thoughtful  Americans  throughout 
the  Nation  and  has  assumed  the  propor¬ 
tions  of  a  great  national  debate. 

How  the  Senate  disposes  of  this  legis¬ 
lative  proposal  will  shape  the  form  of 
our  State  and  Federal  Governments  and 
the  lives  of  all  Americans  for  generations 
to  come.  In  effect,  it  is  a  civil  rights  bill 
of  the  highest  magnitude,  for  it  affects 
the  voting  rights  of  well  over  half  of  the 
citizens  of  our  Nation. 

My  position  is  clear.  I  favor  the  Su¬ 
preme  Court  decision,  although  I  regret 
that  it  was  necessary  for  the  Federal 
courts  to  intervene.  However,  had  the 
States  taken  the  necessary  corrective 
action,  it  would  not  have  been  necessary 
for  the  Supreme  Court  to  rule  on  this 
matter.  The  people  who  are  being  de¬ 
prived  of  fair  representation — for  the 
most  paz-t  Americans  living  in  metro¬ 
politan  areas — had  no  alternative  but  to 
appeal  to  the  Federal  courts  once  their 
petitions  were  rejected  by  their  State 
courts. 

My  opponent,  in  Ohio,  for  election  as 
U.S.  Senator  voted  for  the  Tuck  bill.  It 
would  attempt  to  strip  the  Supreme 
Court  of  its  power  to  rule  on  reappor¬ 
tionment  cases.  In  effect,  this  was  not 
only  a  bill  affecting  reapportionment, 
but  also  a  direct  attack  on  one  of  the 
three  cooi’dinate  branches  of  our  Federal 
Government  and  therefore  an  attack  on 
the  very  composition  of  our  Government. 
He  has  also  indicated  that  he  favors  the 
amendmenut  pending  before  the  Senate. 

Mr.  President,  on  September  8,  1964, 
there  appeared  in  the  Columbus  Citizen- 
Journal,  a  great  newspaper  of  my  State, 
a  letter  to  the  editor  from  Charles  P. 
Taft,  an  outstanding  American  who  has 
served  his  community,  State,  and  Nation 
well  over  the  years.  Charles  P.  Taft  is 
the  brother  of  the  late  Senator  Robert 
Taft  and  the  uncle  of  my  senatorial  op¬ 
ponent.  His  letter  is  a  cogent  and  con¬ 
cise  summary  of  the  one-man,  one-vote 
concept  central  to  the  debate.  It  is  a 
strong  defense  of  the  Supreme  Court  de¬ 
cision.  I  commend  this  letter  to  my  col¬ 
leagues  and  ask  unanimous  consent  that 
it  be  pzinted  in  the  Record  at  this  point 
as  part  of  my  remarks: 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Charles  P.  Taft  Dissents 

Dear  Mr.  Editor  :  X  note  with  interest 
your  editorial  on  apportionment  of  State 
legislatures.  Your  argument  is  summarized 
in  the  last  paragraph,  which  read  as  follows : 

“Why  shouldn’t  it  be  made  constitutional 
for  the  voters  of  Ohio,  for  instance,  if  they 
so  choose,  to  set  up  one  house  of  its  legisla¬ 
ture  on  an  other-than-population  basis  to 
keep  Cuyahoga  County  from  dominating  its 
legislature?" 

You  neglect  one  very  important  historical 
fact.  The  Constitution  provided  for  two 


22050  CONGRESSIONAL  RECORD  —  SENATE  September  21* 


Senators  from  each  State  as  the  “great  com¬ 
promise’’  essential  to  secure  the  ratification 
of  the  Constitution.  The  smaller  States 
would  not  have  gone  along  except  on  this 
basis. 

The  great  compromise  has  been  damned 
at  frequent  intervals  since  1787,  especially 
after  events  like  the  defeat  of  the  League 
of  Nations  by  the  Senate  in  1920,  or  the 
kowtowing  to  the  “silver”  Senators  at  vari¬ 
ous,  times  in  the  last  30  years  before  silver 
became  scarce. 

Tour  suggestion  of  one  house  not  based 
on  population,  designed  to  protect  the  rest 
of  the  State  from  Cuyahoga  County,  clearly 
implies  that  the  people  of  Cuyahoga  County 
are  somehow  second-class  citizens. 

In  1647,  the  famous  Putney  debate  took 
place  between  Cromwell  and  the  Levellers 
who  were  the  representatives  of  Cromwell’s 
army.  Cromwell  claimed  that  if  anything 
but  property  qualifications  qualified  a  man 
to  vote,  then  those  without  property,  being 
more  numerous,  would  take  the  property 
away  from  those  that  had  it. 

The  Levellers  insisted  that  the  poorest 
man  in  England  had  a  life  to  live  as  much 
as  the  richest  man,  and  “Therefore,  sir,  I 
think  it  is  clear  that  no  man  should  be  under 
a  government  except  by  his  own  consent.” 

Cromwell  has  been  proven  wrong,  and  the 
Levellers  right. 

This  is  the  heart  of  our  democracy,  and 
your  proposal  rejects  it. 

Mr.  MANSFIELD.  I  yield  1  minute  to 
the  Senator  from  Missouri. 

Mr.  SYMINGTON.  Mr.  President,  I 
support  the  revised  Mansfield  reappor¬ 
tion  amendment. 

It  has  now  become  clear  that,  should 
the  Senate  fail  to  approve  this  amend¬ 
ment,  in  all  probability  Congress  would 
not  act  in  this  area  during  the  present 
session. 

The  pending  amendment  would  ex¬ 
press  the  sense  of  Congress  that  the  next 
election  of  members  of  the  State  legisla¬ 
tures,  following  the  effective  date  of  this 
act,  be  conducted  in  accordance  with  the 
laws  of  such  State  which  were  in  effect 
on  September  20,  1964. 

In  addition,  the  amendment  would 
give  the  State  legislatures  an  opportu¬ 
nity  to  reapportion  themselves. 

By  adopting  this  amendment,  we  would 
also  avoid  serious  constitutional  ques¬ 
tions  raised  by  other  proposals;  and, 
clearly,  nothing  would  be  gained  by  now 
adopting  an  amendment  which  later 
might  be  declared  unconstitutional  by 
the  courts. 

My  support  for  this  proposed  substi¬ 
tute  amendment  does  not,  in  any  way, 
change  my  intention  to  cosponsor,  or,  if 
need  be,  to  introduce,  a  constitutional 
amendment  which  would  allow  the  peo¬ 
ple  of  each  State,  if  they  so  desired,  to 
apportion  representation  in  one  house  of 
their  legislature  on  some  basis  other  than 
population  alone. 

Mr.  MANSFIELD.  I  yield  2  minutes 
to  the  Senator  from  Iowa. 

Mr.  HICKENLOOPER.  Mr.  Presi¬ 
dent,  in  the  August  issue  of  the  Farm 
Journal,  the  largest  of  our  farm  publica¬ 
tions,  appeared  an  article  relating  to  the 
Supreme  Court  decision.  I  would  like  to 
read  a  few  paragraphs  from  that  article. 

In  one  sweeping,  historic  gesture,  the  U.S. 
Supreme  Court  has  voted  (6  to  3)  to: 

Reach  down  into  each  State  and  remake 
the  State  legislatures  across  the  land. 

The  Court  has  ordered  that  States  must 
stir  themselves  to  district  both  houses  of 


their  State  legislatures  on  the  basis  of  popu¬ 
lation — and  the  population  in  each  district 
must  be  “substantially  equal.”  This  Is  likely 
to  force  40  or  more  States  to  revamp  their 
legislatures. 

This  will  toss  into  the  ashcan  one  of  the 
basic,  time-honored  cornerstones  of  our  sys¬ 
tem  of  American  representative  government. 

Since  colonial  days.  States  and  the  Federal 
Government  have  selected  one  house  on  the 
basis  of  population,  and  the  other  house 
partially  or  entirely  by  area.  It  has  been 
one  of  the  vital  parts  of  our  check-and-bal- 
ance  governmental  system. 

The  new  Court  decision  shears  farm  people 
of  a  good  share  of  the  influence  they’ve  had 
in  their  State  governments. 

A  State  senate  based  largely  on  area  per- 
mitf representatives  of  farm  sections  to  better 
serve  widely  scattered  farm  people  and  their 
economic  and  minority  interests. 

Also  it  has  served  as  a  brake  against  popu¬ 
lation  centers  running  off  with  all  the  mar¬ 
bles,  or  imposing  the  “tyranny  of  the  ma¬ 
jority” — a  point  held  dear  by  the  Founding 
Fathers. 

If  this  Court  decision  stands,  it  will  bring 
one  of  the  most  sweeping  overnight  changes 
in  American  government  since  the  Revolu¬ 
tion.  Farmers  and  rural  areas  will  feel  it 
most. 

Mr.  President,  I  do  not  believe  that 
farmers  should  be  confused  about 
who  is  doing  what  to  whom. 

Judging  by  the  vote  on  the  previous 
McCarthy,  Javits,  Humphrey  substitute 
for  the  Dirksen  amendment,  the  over¬ 
whelming  support  for  leaving  the  Su¬ 
preme  Court  decision  undistrubed  is  the 
Democratic  Party  and  the  leadership  of 
the  Democratic  Party. 

Many  of  those  who  profess  to  be  the 
best  friends  that  farmers  have  are  behind 
this  effort  to  curtail  farmers’  influence  in 
State  legislatures. 

I  had  welcomed  the  assistance  of  the 
distinguished  majority  leader,  in  his  co¬ 
operation  with  the  minority  leader,  to 
give  the  people,  the  States,  and  the  Con¬ 
gress  a  little  time  to  analyze  this  issue 
and  to  perhaps  find  a  better  answer  to 
the  situation  created  by  what  Justice 
Harlan  called  the  Draconian  decision 
of  the  Supreme  Court. 

I  must  express  my  disappointment  that 
the  majority  leader  has  now  switched 
sides  and  is  supporting  action  which  is 
little  better  than  no  action  so  far  as  any 
influence  it  may  have  on  the  future 
course  of  events  is  concerned. 

The  President  has  been  silent  on  this 
matter.  Yet,  what  conclusion  can  we 
draw  with  respect  to  his  position  when 
we  note  that  the  Senate  majority  leader 
and  the  Senate  assistant  majority  leader, 
the  Democratic  candidate  for  the  vice¬ 
presidency,  are  the  leaders  in  the  effort 
to  set  aside  meaningful  action  and  sub¬ 
stitute  the  feeble  admonishment  of  the 
substitute  now  offered. 

It  is  a  great  disappointment  to  me  that 
the  President  and  the  Democratic  vice- 
presidential  candidate  could  not  have 
taken  what  I  would  consider  to  be  a  broad 
gage  statesmanlike  approach  to  the  is¬ 
sue,  even  though  it  may  be  their  personal 
view  that  the  Supreme  Court  decision 
should  stand  undisturbed.  It  seems  to 
me  that  consistent  with  this  view  they 
might  have  advocated  a  procedure  that 
would  give  the  people  of  the  United 
States  an  opportunity  and  a  little  time 


to  look  at  the  issue  and  to  reach  a  con¬ 
sensus  of  national  opinion  by  this  process. 

The  people  are  to  have  nothing  to  say 
about  this  issue  if  the  counsel  of  the 
Democratic  leadership  is  to  prevail.  By 
the  time  this  Congress  meets  again  and 
is  organized  to  do  anything,  the  courts 
will  have  foreclosed  the  issue  in  many 
States. 

It  seems  to  me  that  under  these  cir¬ 
cumstances  the  President  and  the  Demo¬ 
cratic  vice-presidential  candidate  might 
well  have  said  to  the  country:  This  is  an 
exceedingly  important  issue.  It  involves 
a  basic  reorganization  of  State  legisla¬ 
tures  in  most  of  the  States.  It  appar¬ 
ently  involves,  too,  a  basic  reorganiza¬ 
tion  of  the  structure  of  many  county  and 
city  governing  boards.  It  involves  the 
most  important  and  far-reaching  consti¬ 
tutional  change  of  our  time. 

We  need  not  therefore  hurry.  We 
should  proceed  to  debate  the  issue  at 
every  level.  After  all,  our  government 
structure  has  existed  for  170  years,  and 
it  has  not  been  an  unsuccessful  structure. 
So  we  should  hold  the  issue  in  abeyance 
for  a  short  time — giving  an  opportunity 
to  debate  the  issue — to  reach  a  consensus 
of  national  opinion.  Let  the  democratic 
process  prevail. , 

Yes,  I  think  the  President  and  the 
Democrat  vice  presidential  candidate 
might  have  and  should  have  advocated 
this  approach,  even  though  it  may  be 
their  personal  opinion  that  representa¬ 
tion  on  both  bodies  of  every  State  legis¬ 
lature  and  on  the  governing  boards  of 
local  units  of  government  should  be  on 
a  strictly  population  basis. 

I  think  this  approach  to  the  problem 
would  have  brought  commendation  from 
all  concerned,  would  have  been  welcomed 
by  almost  everyone,  irrespective  of  what 
their  individual  views  might  be. 

So  let  us  not  be  confused — let  us  recog¬ 
nize  that  it  is  the  leadership  of  the  Demo¬ 
crat  Party  that  is  telling  us  today  that 
the  issue  should  be  settled  now — as  it 
would  probably  be  settled  by  the  pro¬ 
posed  substitute  offered  us  today — that 
the  people  and  State  governments  should 
be  foreclosed  from  having  any  say  as  to 
the  disposition  of  the  matter,  that  there 
shall  be  no  national  debate  of  the  issue 
before  it  is  settled.  This  proposal  offered 
us  today  is  not  in  my  view  the  way  the 
most  important  constitutional  issue  of 
our  time  should  be  decided. 

So  let  us  not  be  confused.  Those  who 
hold  out  to  farmers  one  hand  in  friend¬ 
ship,  but  who  stab  them  in  the  back  with 
a  pitchfork  with  the  other,  cannot  con¬ 
sistently  pose  as  their  friend.  No  talk 
of  how  much  they  love  farmers  can  hide 
what  they  propose  to  do  to  farmers  and 
the  manner  in  which  it  is  proposed  to  be 
done. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President - 
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The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  MANSFIELD.  Mr.  President,  yes¬ 
terday,  when  I  introduced  the  pending 
substitute  amendment — and  I  was  under 
no  illusion — I  gave  the  background  which 
dictated  the  necessity  of  making  a  fur¬ 
ther  effort  in  changing  the  original  lan¬ 
guage  in  view  of  the  total  stalemate  that 
had  developed  in  this  body.  When  the 
will  to  talk  shows  no  sign  of  waning, 
when  the  listeners  demonstrate  the  in¬ 
ability  to  invoke  cloture,  when  the  body 
as  a  whole  refuses  to  table  the  measure, 
it  is  clear  the  rules  provide  no  further 
remedy ;  then  reasonable  and  responsible 
men  must  at  that  point  make  some  fur¬ 
ther  effort.  The  distinguished  majority 
leader  did  just  that.  We  sat  down  in  an 
attempt  to  rework  our  original  language 
to  take"  into  account  the  criticism  that 
had  been  directed  at  it.  We  did  this,  but 
we  found  that  even  the  new  language 
promised  more  weeks  of  educational 
debate. 

I  conferred  again  with  the  distin¬ 
guished  minority  leader;  he  has  had 
strong  views  on  this  measure  from  the 
beginning.  He  had  demonstrated  on  two 
separate  occasions  his  willingness  to  ad¬ 
just  greatly  his  original  views  in  the 
effort  to  work  out  a  solution. 

It  would  have  been  unreasonable  of 
me  to  insist  at  this  point  for  the  minority 
leader  to  go  to  the  well  with  me  again 
when  on  our  last  two  trips  we  found  it 
dry. 

I  regret  that  some  have  interpreted 
the  proposals  on  this  matter  offered  by 
the  minority  leader  and  myself  consti¬ 
tuted  an  uneasy  alliance.  Nothing  could 
be  more  untrue.  The  minority  leader’s 
intentions  in  this  matter  have  been  made 
very  clear  on  several  occasions.  They 
have,  I  must  admit,  differed  from  mine. 
The  language  fae  worked  out,  however, 
did  injustice  to  neither  of  our  intentions. 

I  have  been  interested  from  the  be¬ 
ginning  in  extending  to  the  States  the 
hand  of  reasonableness,  on  a  deliberate 
speed  basis,  in  adjusting  to  the  Consti¬ 
tution  as  interpreted  by  the  Supreme 
Court,  while  at  the  same  time  confirm¬ 
ing  the  basic  precepts  of  our  land  that 
the  Supreme  Court  is  vested  with  the 
final  authority  in  interpreting  our  Con¬ 
stitution  and  that  the  Constitution  can¬ 
not  be  suspended  for  any  period  of  time, 
for  any  purpose  without  the  adoption  of 
a  constitutional  amendment.  The  lan¬ 
guage  we  worked  out  on  both  occasions 
would  clearly  effectuate  this  purpose 
without  abusing  these  basic  precepts. 
The  language  presently  before  us  is  en¬ 
tirely  consistent  with  this  purpose  and 
this  responsibility.  I  have  chosen  this 
path — to  offer  this  substitute  alone — be¬ 
cause  I  realize  the  realities  of  the  pres¬ 
ent  parliamentary  stalemate  and  the  re¬ 
sponsibility  of  the  leadership  position 
which  dictated  a  third  and  somewhat  dif¬ 
ficult  trip  to  the  well. 

I  am  convinced  that  this  present  sub¬ 
stitute  will  both  express  the  keenness  of 
the  congressional  interest  in  the  reap¬ 
portionment  problem  and  show  what 
course  of  action  this  deliberative  body 
considers  most  effective  in  permitting  the 


States  to  adjust  to  this  constitutional 
mandate. 

I  urge  the  adoption  of  the  substitute. 

Mr.  DIRKSEN.  Mr.  President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DIRKSEN.  Do  I  correctly  under¬ 
stand  that  the  question  will  be  on  the 
Mansfield  substitute  for  the  original 
Dirksen-Mansfield  amendment,  and  that 
the  substtiute  is  a  “sense  of  Congress” 
resolution? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Pursuant  to  the  unanimous-consent 
agreement  entered  into  yesterday,  the 
hour  of  2:30  p.m.  having  arrived,  the 
Senate  wall  now  proceed  to  vote. 

The  question  is  on  agreeing  to  the 
modified  amendment  of  the  Senator 
from  Montana  [Mr.  Mansfield!  in  the 
nature  of  a  substitute  for  the  Mansfield- 
Dirksen  amendment  to  the  Foreign  As¬ 
sistance  Act  of  1961.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BYRD  of  West  Virginia  (when  his 
name  was  called) .  On  this  vote  I  have 
a  pair  with  the  Senator  from  Washing¬ 
ton  [Mr.  Jackson].  If  he  were  present 
and  voting,  he  would  vote  “yea.”  If  I 
were  at  liberty  to  vote,  I  would  vote 
“nay.” 

Mr.  SMATHERS  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  senior  Senator  from  Minnesota  [Mr. 
Humphrey].  Were  he  present  and  vot¬ 
ing,  he  would  vote  “yea.”  Were  I  at  lib¬ 
erty  to  vote,  I  would  vote  “nay.”  I 
therefore  withhold  my  vote. 

Mr.  SYMINGTON  (when  his  name  was 
called) .  On  this  vote  I  have  a  live  pair 
with  the  senior  Senator  from  Louisiana 
[Mr.  Ellender].  If  he  were  present  and 
voting,  he  would  vote  “nay.”  If  I  were 
at  liberty  to  vote,  I  would  vote  “yea?’  I 
therefore  withhold  my  vote. 

The  rollcall  was  concluded. 

Mr.  MANSFIELD.  I  announce  that 
the  Senator  from  Idaho  [Mr.  Church], 
the  Senator  from  Louisiana  [Mr.  Ellen¬ 
der],  the  Senator  from  Minnesota  [Mr. 
McCarthy],  and  the  Senator  from  Alas¬ 
ka  [Mr.  Gruening]  are  absent  on  official 
business. 

I  also  announce  that  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  and  the 
Senator  from  Alabama  [Mr.  Hill]  are 
absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Nevada  [Mr.  Cannon],  the  Senator 
from  Mississippi  [Mr.  Eastland],  the 
Senator  from  Minnesota  [Mr.  Hum¬ 
phrey],  the  Senator  from  Washing¬ 
ton  [Mr.  Jackson],  and  the  Senator 
from  Oregon  [Mrs.  Neuberger]  are  nec¬ 
essarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  [Mr. 
Gruening],  the  Senator  from  Idaho  [Mr. 
Church],  and  the  Senator  from  Massa¬ 
chusetts  [Mr.  Kennedy]  would  each  vote 
“yea.” 

On  this  vote,  the  Senator  from  Ne¬ 
vada  [Mr.  Cannon]  is  paired  with  the 
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Senator  from  Oregon  [Mrs.  Neuberger]. 
If  present  and  voting,  the  Senator  from 
Oregon  would  vote  “yea,”  and  the  Sen¬ 
ator  from  Nevada  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Mis¬ 
sissippi  [Mr.  Eastland]  is  paired  with 
the  Senator  from  Massachusetts  [Mr. 
Kennedy].  If  present  and  voting,  the 
Senator  from  Massachusetts  would  vote 
“yea,”  and  the  Senator  from  Mississippi 
would  vote  “nay.” 

On  this  vote,  the  Senator  from  Min¬ 
nesota  [Mr.  McCarthy]  is  paired  with 
the  Senator  from  Texas  [Mr.  Tower].  If 
present  and  voting,  the  Senator  from 
Minnesota  would  vote  “yea,”  and  the 
Senator  from  Texas  would  vote  “nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senators  from  Kansas  [Mr.  Carlson  and 
Mr.  Pearson]  ,  the  Senator  from  Arizona 
[Mr.  Goldwater]  ,  and  the  Senator  from 
Texas  [Mr.  Tower]  are  necessarily  ab¬ 
sent. 

On  this  vote,  the  Senator  from  Texas 
[Mr.  Tower]  is  paired  with  the  Senator 
from  Minnesota  [Mr.  McCarthy].  If 
present  and  voting,  the  Senator  from 
Texas  would  vote  “nay,”  and  the  Sena¬ 
tor  from  Minnesota  would  vote  “yea.” 

If  present  and  voting,  the  Senators 
from  Kansas  [Mr.  Carlson  and  Mr. 
Pearson]  would  each  vote  “nay.” 

The  result  was  announced — yeas  44, 
nays  38,  as  follows : 

[No.  580  Leg.] 


YEAS — 44 


Anderson 

Hayden 

Muskie 

Bartlett 

Inouye 

Nelson 

BayA 

Javits 

Pastore 

Beall 

Keating 

Pell 

Brewster 

Kuchel 

Proxmire 

Burdick 

Long,  Mo. 

Randolph 

Case 

Long,  La. 

Ribicoff 

Clark 

Magnuson 

Salinger 

Dodd 

Mansfield 

Scott 

Douglas 

McGee 

Smith 

Edmondson 

McGovern 

Walters 

Fulbright 

McIntyre 

Williams,  N.  J. 

Gore 

McNamara 

Yarborough 

Hart 

Metcalf 

Young,  Ohio 

Hartke 

Moss 

NAYS— 38 

Aiken 

Hickenlooper 

Mundt 

Allott 

Holland 

Prouty 

Bennett 

Hruska 

Robertson 

Bible 

Johnston 

Russell 

Boggs 

Jordan,  N.C. 

Saltonstall 

Byrd,  Va. 

Jordan,  Idaho 

Simpson 

Cooper 

Lausche 

Sparkman 

Cotton 

McClellan 

Stennis 

Curtis 

Mechem 

Talmadge 

Dirksen 

Miller 

Thurmond 

Dominick 

Monroney 

Williams,  Del. 

Ervin 

Morse 

Young,  N.  Dak. 

Fong 

Morton 

NOT  VOTING— 
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Byrd,  W.  Va. 

Goldwater 

McCarthy 

Cannon 

Gruening 

Neuberger 

Carlson 

Hill 

Pearson 

Church 

Humphrey 

Smathers 

Eastland 

Jackson 

Symington 

Ellender 

Kennedy 

Tower 

So  Mr.  Mansfield’s  substitute  amend¬ 
ment,  as  modified,  for  the  amendment 
proposed  by  Mr.  Dirksen  and  Mr. 
Mansfield  (No.  1215),  was  agreed  to. 

Mr.  ANDERSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  to  the  amendment  was 
agreed  to 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


No.  184- 
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Mi'.  MORSE.  Mr.  President,  I  have  a 
brief  statement  which  I  shall  read  pre¬ 
paratory  to  moving  to  lay  on  the  table 
the  Dirksen  amendment  as  amended  by 
the  Mansfield  substitute  as  modified. 

I  assure  Senators  that  I  shall  not  make 
my  motion  without  providing  adequate 
time  to  other  Senators  to  discuss  the  mo¬ 
tion.  I  wish  to  make  a  brief  statement, 
and  then  I  should  like  to  have  an  under¬ 
standing  with  the  leadership  that  I  may 
withhold  my  motion  to  lay  on  the  table 
for  the  purpose  of  debate.  After  that  I 
shall  have  an  opportunity  to  make  my 
motion. 

The  PRESIDING  OFFICER  (Mr.  Mc¬ 
Intyre  in  the  chair).  The  Chair  in¬ 
forms  the  Senator  from  Oregon  that 
under  the  unanimous-consent  agreement 
entered  into  previously  the  time  is  con¬ 
trolled,  with  15  minutes  allowed  to  each 
side. 

Mr.  MORSE.  I  shall  need  only  3  or 
4  minutes  to  read  my  statement. 

Mr.  President,  whenever  I  drive  down 
a  highway  that  carries  a  billboard 
screaming:  “Impeach  Earl  Warren”  I 
renew  my  determination  that  so  long-  as 
I  am  able,  I  shall  do  all  in  my  power  to 
defeat  and  offset  all  such  assaults  upon 
this  great  Chief  Justice  and  the  Court 
he  heads,  from  whatever  source. 

During  the  1940’s,  when  the  Supreme 
Court  was  also  reversing  decisions  of 
long  standing  and  opening  new  areas  of 
personal  liberty  for  the  American  people 
through  application  of  the  Bill  of  Rights 
and  the  14th  amendment,  it  was  known 
as  the  Roosevelt  Court.  It  was  known 
for  the  man  who  appointed  the  Justices. 

But  the  Court  of  the  1950’s  and  1960’s 
is  known  for  the  man  who  is  its  chief. 
It  is  called  the  Warren  Court,  not  the 
Eisenhower  Court. 

Under  the  magnificent  leadership  of 
Earl  Warren,  the  Federal  judiciary  has 
been  the  protector,  advocate,  and  guard¬ 
ian  of  the  personal  liberties  of  American 
citizens.  It  has,  despite  all  the  distor¬ 
tions  to  the  contrary,  advanced  the  per¬ 
sonal  liberty  of  individuals  by  protecting 
them  from  encroachments  by  all  levels 
of  government,  both  local  and  Federal. 

The  courts  have  come  under  attack 
only  because  they  have  extended  judicial 
protection  to  many  liberties  not  previ¬ 
ously  protected  by  the  courts.  The  Su¬ 
preme  Court  has  come  under,  attack 
only  because  it  has  upset  some  long- 
practiced  and  long-established  infringe¬ 
ments  upon  personal  liberty  that  an¬ 
other  significant  body  of  citizens  prof¬ 
ited  from  in  one  way  or  another. 

The  courts  came  under  attack  when 
they  put  to  an  end  many  actions  and 
practices  of  State,  local,  and  Federal 
Governments  that  infringed  upon  or  de¬ 
nied  to  individuals  or  to  whole  classes 
of  citizens  personal  freedoms  that  theo¬ 
retically  were  theirs  under  the  Constitu¬ 
tion. 

Despite  all  that  is  being  said  in  this 
election  campaign  about  alleged  en¬ 
croachments  of  “big  government,”  all  al¬ 
legations  that  the  Federal  Government  is 
taking  away  all  our  personal  freedoms, 
the  fact  remains  that  the  U.S.  Supreme 
Court  has  in  the  last  dozen  years  greatly 
advanced  and  expanded  the  personal 
freedoms  of  the  American  people. 


Many  did  not  think  so  because  it  was 
the  liberty  of  others  than  themselves  that 
was  advanced.  In  many  cases,  it  was  the 
personal  rights  of  minorities  over  whom 
the  majority  long  enjoyed  some  sort  of 
wardship,  or  guardianship.  The  Court 
met  with  disapproval  for  advancing  the 
rights  of  persons  whose  rights  the  critics 
did  not  want  advanced. 

But  every  protection  of  free  speech, 
every  protection  of  freedom  of  religion, 
every  protection  of  freedom  of  the  press,  , 
every  protection  of  due  process  of  law, 
every  protection  of  the  right  to  assemble 
peacefully  and  to  petition  Congress,  every 
protection  of  equality  before  the  law, 
advance  the  freedom  of  every  citizen  in 
these  areas. 

In  nearly  all  cases,  these  freedoms  were 
advanced  against  government,  often  the 
Federal  Government. 

We  are  engaged  in  a  presidential  cam¬ 
paign  in  which  the  Supreme  Court  has 
become  a  major  target  for  bombardment, 
although  because  of  our  historic  tradi¬ 
tion,  its  members  cannot  and  do  not 
reply. 

Every  day,  in  this  political  campaign 
attempts  are  made  to  gain  votes  at  the 
expense  of  the  Supreme  Court.  He 
knows  there  will  be  no  reply  and  no  de¬ 
fense  from  its  members. 

Attackers  of  the  Court  know  that  this 
is  the  cheapest  possible  way  to  campaign, 
because  they  are  able  to  beat  a  horse  that 
is  tied,  gagged,  muzzled,  and  hobbled. 

In  attacking  the  Supreme  Court,  they 
are  not  attacking  a  McNamara,  or  a 
Johnson,  who  not  only  can  answer  but 
can  make  some  attacks  of  their  own. 
Enemies  of  the  Court  are  maligning  for 
their  own  political  purposes  the  one 
branch  of  our  Federal  Government  that 
is  outside  of  campaign  politics. 

This  attack  comes  from  those  who  have 
been  trying  to  convince  the  American 
people  that  big  government  is  taking 
away  all  their  liberties.  If  any  group  or 
institution  is  going  to  protect  the  Ameri¬ 
can  people  from  governmental  infring- 
ment  upon  their  liberties,  it  is  not  the 
enemies  of  the  Court,  but  the  very  Su¬ 
preme  Court  and  lower  courts  they  are 
so  anxious  to  discredit. 

Last  Sunday,  there  appeared  in  the 
Eugene  Register-Guard,  of  Eugene, 
Or  eg.,  an  Associated  Press  story  entitled: 
“Earl  Warren  Still  Presides  in  Silence 
and  Serenity.”  It  is  a  summary  of  the 
reasons  why  the  Supreme  Court  is  a  cen¬ 
tral  point  of  political  attack  in  this  presi¬ 
dential  campaign,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record 
at  the  conclusion  of  these  remarks. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mi-.  MORSE.  Mr.  President,  the 
Mansfield  substitute  approved  today  can 
be  called  a  victory  only  to  the  extent 
that  it  is  not  as  bad  as  the  Tuck  bill,  the 
Dirksen  amendment,  and  the  Javits  sub¬ 
stitute. 

But  it  still  is  an  interference  by  way 
of  gratuitous  advice  from  Congress  into 
the  jurisdiction  of  the  Federal  courts. 
That  is  why  I  voted  against  it.  That  is 
why  I  continue  to  hope  that  it  will  dis¬ 
appear  from  the  foreign  aid  bill  before 
that  bill  reaches  the  President’s  desk. 
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No  matter  how  it  is  sliced,  this  lan¬ 
guage  is  still  a  slap  at  the  Supreme  Court 
because  its  passage  carries  with  it  the 
understanding  that  the  Federal  courts 
require  supervision  and  advice  from  Con¬ 
gress.  I  say  they  do  not.  I  say  that  un¬ 
til  Congress  writes  statutory  language 
enforcing  the  14th  amendment,  which  is 
our  only  constitutional  function  in  this 
area,  the  Supreme  Court  is  entirely  able 
to  supervise  the  application  of  the  equal 
protection  clause  to  the  State  legisla¬ 
tures.  That  is  its  function,  in  the  ab¬ 
sence  of  enforcement  legislation,  just  as 
it  was  the  function  of  the  Federal  courts 
to  supervise  the  application  of  the  equal 
protection  clause  to  racial  discrimina¬ 
tion  during  the  10  years  when  there  was 
no  enforcement  legislation. 

I  plead  with  Congress  not  to  aid  and 
abet  the  current  campaign  against  the 
Federal  judiciary  by  tossing  off,  with¬ 
out  the  benefit  of  so  much  as  1  day  of 
public  hearings,  this  unwarranted  rebuke 
of  the  Supreme  Court. 

Let  Senators  not  forget  that  Earl  War¬ 
ren  is  not  Chief  Justice  of  the  Supreme 
Court,  but  Chief  Justice  of  the  United 
States.  He  is  the  top  judicial  officer  of 
the  Federal  court  system.  Senators  who 
have  been  saying  that  the  Mansfield  sub¬ 
stitute  is  directed  only  at  the  district 
courts  and  not  at  the  Supreme  Court  at 
all  seem  to  be  uninformed  of  the  fact 
that  the  Chief  Justice  and  the  Supreme 
Court  are  responsible  for  the  adminis¬ 
tration  of  justice  all  the  way  down 
through  the  district  courts. 

The  Mansfield  amendment  interdicts 
that  authority.  It  substitutes  the  curb¬ 
stone  opinion  of  the  Senate  for  the  right¬ 
ful,  constitutional  authority  of  the  Chief 
Justice  and  the  Supreme  Court.  I  sub¬ 
mit  that  Earl  Warren  does  not  need  any 
reminder  of  his  duty  or  any  pointers  on 
equity  from  a  Senator  Dirksen,  or  Mans¬ 
field,  or  Douglas,  or  Goldwater,  or 
Morse,  or  from  all  of  us  together  in  a 
collective  action. 

A  recent  television  program  on  the  his¬ 
tory  of  the  Presidency  referred  to  dis¬ 
putes  between  the  President  and  Con¬ 
gress.  It  included  the  words  of  Presi¬ 
dent  Jackson,  when  he  said: 

I’ll  not  accept  any  resolution  from  those 
damned  rascals  in  the  Senate. 

Earl  Warren  might  say  the  same  of 
this  sense-of-the-Congress  statement, 
and  he  would  be  right. 

The  amendment  should  be  tabled. 
Therefore,  I  shall  move  to  lay  bn  the  table 
the  Dirksen  amendment  as  amended. 
However,  I  withhold  my  motion  to  table 
until  time  has  been  taken  to  discuss  my 
statement  or  anything  else,  if  it  is  un¬ 
derstood  that  before  the  matter  is  dis¬ 
posed  of  I  shall  have  the  privilege  of 
moving  to  table  the  Dirksen  amendment 
as  amended  by  the  Mansfield  substitute 
as  modified. 

Exhibit  1 

[Prom  the  Eugene  Register -Guard, 

Sept.  20,  1964] 

Ten  Stormy  Years  for  Supreme  Court:  Earl 

Warren  Still  Presides,  in  Silence  and 

Serenity 

(By  Bern  Price) 

(Editor’s  Note. — The  Supreme  Court  has 
had  10  stormy  years  since  the  famous  school 
desegregation  decision,  but  Earl  Warren  still 
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presides  over  it,  in  silence  and  serenity.  And 
the  storm  signals  are  still  flying  as  the  Court, 
recently  concluding  a  momentous  session, 
opens  a  new  term  October  5  and  prepares  to 
grapple  with  civil  rights  issues.) 

Washington. — There  are  billboards  scat¬ 
tered  along  some  of  the  Nation’s  highways 
which  exhort: 

“Impeach  Earl  Warren.” 

Earl  Warren  is,  of  course,  the  13th  Chief 
Justice  of  the  United  States,  a  three-time 
Republican  Governor  of  California,  and  the 
Republican’s  1948  vice-presidential  candi¬ 
date.  ' 

He  is  also  head  of  the  Commission  investi¬ 
gating  the  assassination  of  President  John 
Kennedy,  and  personally  heard  dozens  of 
witnesses.  The  report  of  the  Commission  is 
expected  shortly. 

Warren  took  this  assignment,  perhaps  one 
of  the  most  solemn  duties  he  will  ever  per¬ 
form,  only  at  the  insistence  of  President 
Johnson. 

Warren  was  73,  eligible  for  retirement  from 
the  Supreme  Court  at  full  salary,  of  $35,000 
annually,  when  the  President  assigned  him 
the  task.  Warren  accepted,  though  it  vio¬ 
lated  his  own  firm  belief  that  Supreme  Court 
Justices  should  not  take  outside  assign¬ 
ments.  - 

As  for  the  highway  signs,  they  are  indica¬ 
tive  of  the  deep  controversy  which  Warren 
and  the  Court  he  has  headed  for  11  years  has 
stirred  among  countless  Americans. 

Hotly  defended  as  a  protector  of  individual 
rights  against  the  encroachment  of  authority, 
Warren  and  the  Court  have  been  just  as  hotly 
criticized  as,  among  other  things,  “being  soft 
on  communism,”  usurping  the  legislative 
powers  of  Congress,  and  basing  decisions  on 
emotion  and  sociological  findings  rather  than 
on  legal  fact. 

Senator  Barry  Goldwater,  the  Republican 
presidential  candidate,  has  stated  his  opinion 
of  the  Court.  A  week  ago  he  told  the  Ameri¬ 
can  Political  Science  Association  that  the 
Court  had  abandoned  the  principle  of  ‘judi¬ 
cial  restraint  with  respect  to  acts  of  Congress 
with  which  it  disagreed  but  which  are 
founded  on  legitimate  exercise  of  legislative 
power.” 

Goldwater  said  he  was  weighing  his  words 
carefully  when  he  said  that  of  the  three 
branches  of  Government  “today’s  Supreme 
Court  is  the  least  faithful  to  the  constitu¬ 
tional  tradition  of  limited  government.” 

The  next  day  President  Johnson  said  he 
could  see  “nothing  to  be  gained”  by  involv¬ 
ing  the  Court  in  the  campaign.  Reminded 
that  the  Court  had  been  a  live  issue  in  the 
days  of  Franklin  Delano  Roosevelt,  Johnson 
said  that  was  because  specific  proposals  had 
been  made  (enlarging  the  Court)  and  "I 
know  of  no  such  proposals  now.” 

On  his  first  campaign  swing  into  the  South 
Goldwater  hit  the  Supreme  Court  issue  hard. 
He  said  that  if  elected  he  would  use  his 
power  of  appointment  to  Federal  courts  to 
"redress  constitutional  interpretations  in  fa¬ 
vor  of  the  public.” 

He  strongly  attacked  the  Supreme  Court 
decision  ordering  reapportionment  of  State 
legislatures.  He  said  he  would  work  to  over¬ 
turn  a  series  of  Supreme  Court  decisions  on 
rights  of  defendants  in  criminal  prosecutions. 
He  said  he  believed  in  States  rights  and 
would  use  his  “influence  and  power  to  see 
that  law-enforcement  officers,  on  the  State 
and  local  level,  get  back  the  power  to  carry 
out  their  job.” 

Two  decisions  which  fostered  bitterness 
against  Warren  were  the  decision  10  years 
ago  ordering  desegregation  in  schools  and 
another  the  following  year  which  declared 
that  desegregation  must  be  accomplished 
“with  all  deliberate  speed.” 

In  both  cases,  the  rulings  were  unanimous. 

There  is  little  likelihood  that  Warren  will 
be  impeached.  Even  the  John  Birch  Society, 
which  has  been  a  leader  in  the  movement, 
doesn’t  expect  it  to  happen. 


Says  John  Rousselot,  official  spokesman  for 
the  society: 

“Actually,  we  know  Earl  Warren  won’t  be 
impeached  by  the  Senate.  What  we  want  is 
a  trial  there  as  provided  by  the  Constitution 
that  will  result  in  reestablishing  where  the 
legislative  authority  resides — in  Congress,  not 
in  the  courts.” 

While  arousing  the  ire  of  rightist  groups, 
Warren  has  always  considered  himself  a  man 
of  the  center  in  politics.  He  has  described 
his  philosophy  as  “progressive  conservatism,” 
and  while  he  was  in  politics  he  urged  the 
Republican  Party  to  repudiate  “extremists 
of  the  right.” 

Warren’s  views  once  prompted  Harry  S. 
Truman  to  say,  “He’s  really  a  Democrat  and 
doesn’t  know  it.” 

That  some  men  would  disagree  vehemently 
with  the  Court’s  interpretation  of  the  Con¬ 
stitution  was  foreseen  long  ago  by  the  fourth 
Chief  Justice,  John  Marshal,  when  he  wrote: 

“A  constitution  is  framed  for  the  ages  and 
is  designed  to  approach  immortality  as  nearly 
as  human  institutions  can  approach  it.  Its 
course  cannot  always  be  tranquil.  It  is  ex¬ 
posed  to  storms  and  tempests.” 

But  whatever  can  be  said  of  the  present 
Court — called  the  most  important  in  the  100 
years — several  things  appear  quite  clear: 

It  has  been  a  stanch  advocate  of  indi¬ 
vidual  freedom,  including  the  freedom  to 
dissent;  it  has  been  a  vigorous  foe  of  gov¬ 
ernmental  encroachment  upon  those  free¬ 
doms,  and  a  notable  number  of  decisions 
in  important  cases  have  been  unanimous. 

The  Court  has  made  it  quite  plain  it  feels 
that  before  the  law,  all  men  are  equal,  that 
none  can  claim  privileges  denied  to  others 
by  reason  of  race,  creed,  or  national  origin. 

Warren’s  concern  with  individual  rights 
has  been  manifest  in  a  number  of  opinions. 

He  has  written: 

“The  abhorrence  of  society  to  the  use  of 
involuntary  confessions  does  not  turn  alone 
on  their  inherent  untrustworthiness.  It 
also  turns  upon  the  deep-rooted  feeling 
that  the  police  must  obey  the  law  while  en¬ 
forcing  the  law;  that  in  the  end  life  and 
liberty  can  be  as  much  endangered  from  il¬ 
legal  methods  used  to  convict  those  thought 
to  be  criminals  as  from  the  actual  criminals 
themselves.” 

And  again: 

“The  privilege  against  self-incrimination  is 
a  right  that  was  hard  earned  by  our  fore¬ 
fathers.  The  privilege  was  generally  re¬ 
garded  then,  as  now,  as  a  privilege  of  great 
value,  a  protection  to  the  innocent  through 
a  shelter  to  the  guilty,  and  a  safeguard 
against  heedless,  unfounded  or  tyrannical 
prosecutions.” 

In  the  11  years,  come  October  5,  Warren 
has  served  as  Chief  Justice,  few  men  in 
judicial  history  have  been  damned  and  de¬ 
nounced  quite  as  much. 

The  new  term  of  Court,  opening  Octo¬ 
ber  5,  offers  little  promise  of  peace  between 
the  Court  and  its  critics.  The  court  has 
agreed,  as  its  first  act  of  business,  to  review 
the  public  accommodations  section  of  the 
new  Civil  Rights  Act. 

The  particular  case  involves  the  barring 
of  Negroes  from  the  Heart  of  Atlanta  Motel 
in  Atlanta,  Ga.,  and,  by  extension,  the  Pick- 
rick  Restaurant,  also  in  Atlanta,  which  closed 
its  doors  rather  than  serve  Negroes. 

Later,  the  Court  also  has  on  its  docket 
a  case  from  Florida  in  which  a  white  woman 
was  fined  for  living  with  a  man  described 
as  a  Negro.  A  decision  in  this  case  will  affect 
miscegenation  laws  in  all  Southern  States. 

In  still  another  case,  the  Court  will  decide 
whether  States  are  barred  by  the  Consti¬ 
tution  from  using  trespass  laws  to  keep 
Negroes  from  business  establishments. 

In  the  days  when  Warren  was  a  practic¬ 
ing  politician  an  attack  would  have  brought 
a  devastating  counterattack. 

“A  Senator  or  a  Governor,”  he  once  told 
an  interviewer,  “may  explain  or  defend  his 
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position  publicly  but  not  members  of  the 
Supreme  Court.  We  can’t  be  guided  by  what 
people  think  or  say,  except  in  legal  dis¬ 
cussion.  We  can’t  be  guided  by  public 
appraisal.  If  we  did,  we’d  be  deciding  case3 
by  other  than  legal  means.” 

If  the  white-haired  Warren  is  perturbed 
by  any  of  the  criticism  it  rarely  shows.  He 
still  turns  a  sunshiny  smile  upon  the  world 
and  finds  refuge  amid  the  highly  partisan 
crowds  at  football  and  baseball  games  where 
he  carefully  refrains  from  booing  the  um¬ 
pires. 

On  one  occasion,  however,  when  he  was 
asked  whether  he  sometimes  wished  he  might 
reply  to  attacks  upon  the  Court,  he  replied: 
“Oh,  boy.  Sometimes  it  makes  you  cringe, 
to  see  what  other  people  say  and  write.” 

There  is  no  doubt  that  in  the  11  years 
Warren  has  occupied  the  highest  judicial 
post  in  the  land,  the  Court  has  set  in  motion 
vast  changes  throughout  its  majority  opin¬ 
ions — opinions  which  go  to  the  root  of 
American  life. 

It  has  ruled  that: 

Legislatures  represent  people,  not  trees  or 
acres  and  hence  State  legislatures  should 
be  apportioned  on  the  basis  of  population. 

States  may  not  segregate  school  children 
on  the  basis  of  race,  color,  creed,  or  national 
origin. 

The  fifth  amendment’s  protection  against 
self-incrimination  applies  to  State  as  well  as 
Federal  courts. 

Indigent  persons  are  entitled  to  legal  rep¬ 
resentation  provided  by  the  courts  in  both 
State  and  Federal  jurisdictions. 

Bible  reading  and  state-composed  prayers 
as  required  exercises  in  public  schools  clash 
with  the  Constitution’s  guarantee  against 
governmental  interference  with  religious. 

Racial  imbalance  in  schools  does  not  vio¬ 
late  the  Constitution. 

A  Federal  law  denying  passports  to  Com¬ 
munists  was  unconstitutional  on  its  face. 

These  were  just  some  of  the  decisions 
which  stirred  the  passions  of  some  men 
throughout  the  Nation.  In  the  last  session 
alone,  the  Court  reviewed  2,410  cases — high¬ 
est  in  the  Court’s  history. 

One  decision  of  the  past  session  which 
aroused  wide  reaction,  mainly  among  poli¬ 
ticians,  was  the  ruling  that  State  legislatures 
must  be  apportioned  on  the  basis  of  popula¬ 
tion. 

What  this  decision  does,  in  effect,  is  to  end 
rural  domination  of  State  legislatures. 

The  House  of  Representatives  has  already 
passed  and  sent  to  the  Senate  a  proposal 
which  would  strip  the  Federal  courts  of 
jurisdiction  in  apportionment  cases.  The 
bill,  by  Representative  William  Tuck,  Demo¬ 
crat  of  Virginia,  would  leave  intact  the  Su¬ 
preme  Court’s  ruling  that  both  houses  of  a 
State  legislature  must  be  apportioned  on  a 
population  basis.  But  it  would  give  the 
Court  no  enforcement  powers. 

Senate  Minority  Leader  Everett  Dirksen, 
Republican  of  Illinois,  has  given  the  Tuck 
measure  little  chance  of  passage  in  the  Sen¬ 
ate.  Dirksen  has  his  own  measure  which 
would  delay  enforcement  of  the  reapportion¬ 
ment  decision  for  a  year  or  two. 

Whether  either  the  Dirksen  or  Tuck  pro¬ 
posals  can  be  acted  upon  in  this  session  of 
Congress  is  problematical. 

Warren  also  wrote  the  1954  school  deseg¬ 
regation  decision.  In  that  decision,  which 
upset  some  250  years  of  Southern  tradition, 
he  declared : 

"Education  is  perhaps  the  most  important 
function  of  State  and  local  governments.  It 
is  the  very  foundation  of  good  citizenship. 

“We  conclude  that  in  the  field  of  public 
education  the  doctrine  of  ‘separate  but  equal’ 
has  no  place.  Separate  educational  facilities 
are  inherently  unequal.” 

But  whatever  the  opposition,  Supreme 
Court  decisions  have  a  way  of  hardening  into 
the  law  of  the  land.  The  passage  of  the  1964 
civil  rights  legislation  is  indicative. 
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In  all  his  11  years  on  the  Bench,  Warren 
has  only  once  come  close  to  answering  the 
Court’s  critics.  That  was  in  1963  before  the 
California  Bar  Association  meeting  at  San 
Francisco. 

In  that  speech  Warren  said  the  landmark 
cases  of  the  past  10  years  had  been  charged 
with  emotion,  but  then  so  were  decisions  of 
the  1930’s  and  1940’s. 

Those  earlier  decisions,  he  said,  “are  now 
shorn  of  emotion  and  are  a  part  of  the  set¬ 
tled  jurisprudence  of  the  Nation.” 

Then  Warren  said: 

“There  are  many  people,  and,  I  fear,  some 
lawyers,  who  believe  that  whenever  the  Court 
disapprove  of  some  facet  of  American  life, 
it  reaches  out  and  decides  the  question  in 
accordance  with  its  desires. 

“We  can  reach  for  no  cases.  They  come 
to  us  in  the  normal  course  of  events  or  we 
have  no  jurisdiction.  When  they  do  come  to 
us,  we  decide  them  or  we  do  not  do  our 
duty.” 

As  for  those  who  say  the  Court  is  invading 
the  rights  of  States,  Warren  had  this  to 
say: 

“Where  the  supreme  court  of  a  State  is 
vigilant  in  its  protection  of  constitutional 
rights,  as  is  the  Supreme  Court  of  California 
few  differences  arise  between  it  and  the  Su¬ 
preme  Court  of  the  United  States.” 

Warren  concluded  that  speech  by  saying: 

“Too  often  we  find  people  who  believe  fer¬ 
vently  in  that  portion  of  the  rule  that  pro¬ 
tects  them  in  their  own  sphere  of  activity 
but  are  intolerant  of  that  portion  which  pro¬ 
tects  other  people. 

“When  we  say  we  have  a  government  of 
laws  and  not  of  men,  we  mean  at  the  very 
least,  that  the  law  protects  all  men  equally 
in  their  property  and  individual  rights,  re¬ 
gardless  of  their  race,  religion,  color,  or 
wealth.” 

The  lawyers  cheered. 

To  the  buffeted  Warren,  it  must  have  been 
a  rare  balm. 

Mr.  RUSSELL.  Mr.  President,  I 
should  like  to  have  2  or  3  minutes  yielded 
to  me  by  whomever  is  in  control  of  the 
time. 

Mr.  DIRKSEN.  I  yield  5  minutes  to 
the  Senator  from  Georgia. 

Mr.  RUSSELL.  I  thank  the  Senator. 

Mr.  President,  I  shall  vote  in  favor  of 
the  motion  of  the  Senator  from  Oregon 
to  table  the  amendment,  but  for  an  en¬ 
tirely  different  reason  from  that  which 
he  has  assigned.  I  believe  that  the  adop¬ 
tion  of  the  amendment  in  the  form  in 
which  it  is  presented  would  be  demean¬ 
ing  to  the  Senate  of  the  United  States.  I 
shall,  therefore,  vote  to  table  this  sense- 
of-the-Congress  amendment. 

If  we  may  judge  from  some  of  its  more 
recent  opinions,  the  Supreme  Court  does 
not  have  a  very  high  regard  for  the  sense 
of  the  Congress  in  the  first  instance.  In¬ 
deed,  if  we  abandon  so  completely  our 
legislative  responsibility  and  the  power 
vested  in  this  body  under  the  Constitu¬ 
tion  and  assume  an  attitude  of  obeisance, 
subservience,  and  supplication  when  we 
have  the  power  to  pass  effective  legisla¬ 
tion  in  this  field,  then  the  Supreme  Court 
is  justified  in  believing  that  Congress  has 
no  sense. 

To  me,  this  is  a  regrettable  state  of 
affairs.  I  did  not  initiate  the  original 
amendment.  I  am  not  sure  the  foreign 
aid  authorization  bill  was  the  proper 
measure  to  which  to  offer  it.  But  after 
the  matter  was  brought  before  the  Sen¬ 
ate,  it  had  my  heartiest  support,  and  for 
that  I  apologize  to  no  one. 


Congress  is  supposed  to  be  a  coequal 
and  coordinate  branch  of  the  Govern¬ 
ment.  Legislative  power  is  supposed  to 
be  vested  in  this  body  and  not  in  any 
judicial  branch,  anywhere,  even  though 
it  be  as  exalted  as  the  Supreme  Coui’t  of 
the  United  States.  That  Court  has  lost 
sight  of  the  fact  that  the  States  created 
the  Federal  Government.  The  States  are 
not  creatures  of  the  Federal  Govern¬ 
ment;  they  are  the  creators  of  the  Fed¬ 
eral  Government.  Not  a  single  one  of 
the  legislative  bodies  of  the  Original 
Thirteen  States  was  apportioned  purely 
on  a  basis  of  population.  I  agree  that 
one  house  of  each  State  legislature  should 
be  apportioned  purely  on  the  basis  of 
population.  But  there  are  sound  reasons 
in  the  whole  history  of  human  affair’s,  of 
government,  of  its  management,  and  of 
society  to  take  into  consideration  factors 
other  than  the  population  in  determining 
the  representation  of  the  other  body. 

It  is  impossible  for  every  interest  and 
element  of  our  people  to  have  their 
voices  heard  and  their  interests  protected 
if  our  ever  increasing  urban  centers  are 
to  have  the  power  to  elect  all  members 
of  both  legislative  bodies.  The  peculiar 
problems  of  an  ever  decreasing  rural 
population  will  have  no  attention  what¬ 
ever.  They  will  be  lost  in  the  maneuver¬ 
ing  as  the  political  leaders  of  the  great 
centers  of  population  jockey  for  position 
and  power. 

Indeed,  Mr.  President,  if  both  houses 
of  the  State  legislatures  are  to  be  chosen 
on  the  basis  of  population  alone  there  is 
little  reason  to  retain  the  bicameral  sys¬ 
tem — a  one  house  legislature  would  be 
more  economical  and  arrive  at  the  same 
result. 

To  say  that  both  houses  of  a  State  leg¬ 
islature  should  be  apportioned  purely  on 
the  basis  of  population  is  to  invite  the 
creation  of  political  bosses  of  political 
machines  in  the  great  centers  of  popula¬ 
tion,  such  as  we  have  seen  in  the  past — 
machines  which  give  rise  to  corruption, 
graft  and  crime  and  cause  people  to  hang 
their  heads  in  shame  for  many  years. 
When  other  factors  are  taken  into  con¬ 
sideration,  there  are  checks  and  balances, 
and  city  machines  cannot  control  the 
States.  When  all  factors  other  than  a 
counting  of  heads  are  destroyed,  a  rule 
by  mob — by  a  majority  of  one  of  the 
moment — is  created.  That  is  the  very 
thing  that  the  Founders  Fathers  sought 
to  avoid  when  they  wrote  the  Constitu¬ 
tion  of  the  United  States. 

It  was  never  contemplated  by  the 
Founding  Fathers  that  the  courts  should 
have  any  such  authority  as  to  require 
both  houses  of  a  State  legislature  to  be 
apportioned  strictly  on  a  basis  of  popula¬ 
tion.  It  is  an  act  of  cowardice  on  the 
part  of  Congress  to  back  away  from  its 
responsibility  and  permit  the  Court  to 
assume  the  powers  it  has  in  this  instance. 

Rather  than  to  be  put  in  a  position  of 
subservience  to  the  Supreme  Court,  I 
shall  vote  to  table  this  poor,  weak,  futile 
gesture  of  Congress — a  Congress  that 
once  was  respected  throughout  the 
United  States. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  2  minutes  to  the  distinguished  Sen¬ 
ator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  shall 
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vote  against  the  motion  to  table.  I  be¬ 
lieve  that  in  good  faith  toward  the  people 
of  the  country,  who  have  watched  this 
battle  go  on  in  Congress,  where  the 
middle  position  has  finally  been  success¬ 
ful — as  it  so  often  is  in  this  country — 
we  should  go  through  with  what  we  have 
finally  decided  as  the  consensus  of  this 
body. 

The  reason  is  that  it  takes  as  much 
strength  to  respect  a  coordinate  branch 
of  the  Goverment  as  it  does  to  try  to 
override  it  when  we  have  no  power  to 
override  it.  The  Congress  has  no  power 
to  override  a  constitutional  interpreta¬ 
tion  by  the  Supreme  Court,  except  by  a 
constitutional  amendment.  In  my  judg¬ 
ment,  the  argument  for  tabling  is  in¬ 
valid  because  we  have  a  remedy.  We 
have  a  remedy  under  the  supreme  law, 
which  would  have  the  same  authority  as 
that  which  justified  the  Supreme  Court’s 
decision,  namely,  a  constitutional 
amendment,  and  we  have  the  power  and 
the  right  to  start  such  an  amendment  in 
motion.  In  my  judgment,  if  we  seek  to 
assert  an  authority  over  the  Supreme 
Court  that  we  do  not  have,  we  are  guilty 
of  exactly  the  same  kind  of  tyranny 
which  those  who  argue  for  the  tabling 
motion  have  argued  against  the  Supreme 
Court.  This  is  not  strength;  it  is  weak¬ 
ness  or  pique.  I  hope  the  Senate  will 
not  do  it. 

Mr.  MANSFIELD.  Mr.  President,  I 
first  yield  4  minutes  to  the  distin¬ 
guished  Senator  from  Florida  [Mr.  Hol¬ 
land]  ,  and  then  I  shall  yield  4  minutes  to 
the  distinguished  Senator  from  Ohio 
[Mr.  Lausche], 

Mr.  HOLLAND.  Mr.  President,  I  agree 
with  everything  the  distinguished  Sen¬ 
ator  from  Georgia  [Mr.  Russell]  said 
except  one  thing.  I  do  not  agree  with 
his  conclusion. 

I  shall  vote  against  the  motion  to  table 
because  I  believe  the  Senate  and  the 
House  have  a  positive  duty  to  perform. 
When  the  Supreme  Court  goes  astray,  in 
the  judgment  of  any  Senator  or  any 
Member  of  the  House,  I  do  not  know  any¬ 
where  else  that  the  people  of  the  States 
of  our  Nation  can  turn  for  any  voice  to 
be  raised  in  defense  of  a  system  they  be¬ 
lieve  in  and  have  operated  under  since 
1789,  or  prior  thereto,  except  to  Con¬ 
gress. 

Another  reason  why  I  oppose  the  mo¬ 
tion  is  that  I  do  not  care  to  be  placed 
in  the  position  of  maligning  the  Su¬ 
preme  Court.  I  stood  on  the  floor  of 
the  Senate  and  suggested,  when  there 
was  trouble  in  Mississippi,  that  the  Gov¬ 
ernor  of  Mississippi  should  obey  an  order 
of  the  Supreme  Court  or  of  a  Federal 
court.  I  have  always  stood  for  obedience 
to  the  courts.  But  I  also  stand  for  the 
responsibility  of  Congress  in  a  matter 
which  does  not  enable  the  people  to  turn 
anywhere  else. 

It  seems  to  me  that  while  we  are  given 
a  very  milktoast  sort  of  amendment 
now — and  I  am  only  sorry  that  my  dis¬ 
tinguished  leader  lost  faith  in  his  orig¬ 
inal  proposal  and  has  gone  backward  to 
this  weak,  spineless  proposal - 

Mr.  MANSFIELD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HOLLAND.  At  the  same  time,  I 
must  vote  for  that,  if  that  is  all  that  he 
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could  offer,  because  I  believe  that  the 
Senate  and  House  must  express  their 
complete  disapproval  of  a  departure  from 
constitutional  principles,  which  reach 
back  to  the  very  inception  of  the  Con¬ 
stitution. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.  I  know,  because  I 
have  read  every  word  of  the  debates  on 
the  submission  of  the  14th  amendment, 
that  it  was  stated  by  the  sponsors  of  the 
amendment  to  others  on  the  floors  of 
both  Houses,  that  Congress  was  leaving 
out  the  power  to  do  what  the  Supreme 
Court  has  done  in  this  case,  and  for  the 
very  definite  reason  that  Congress  felt 
that  if  such  power  were  included  in  the 
14th  amendment,  the  amendment  would 
not  be  ratified  by  the  States.  Of  course, 
Congress  was  correct  in  that  conclusion. 

I  do  not  favor  the  Supreme  Court’s 
amending  the  Constitution;  yet  that  is 
what  it  is  doing  in  this  particular  matter. 

I  do  not  know  where  the  people  can  go, 
except  to  us,  to  have  us  lift  our  voices 
against  a  procedure  that  we  are  deeply 
convinced  is  wrong  and  unconstitutional. 

I  am  not  trying  to  impeach  or  to 
malign  anyone;  I  am  standing  for  what 
I  think,  in  good  conscience,  is  right.  I 
think  it  is  the  duty  of  the  elected  repre¬ 
sentatives  of  the  people  of  the  States  to 
stand  up  for  the  constitutional  privi¬ 
leges  and  rights  of  the  American  people 
and  the  States: 

I  regret  that  we  are  now  reduced  to  a 
very  weak  handling  of  this  subject;  but 
I  would  rather  do  that  than  to  sit  here 
and  make  no  effort  at  all,  offer  no  voice 
at  all,  against  an  encroachment  that  I 
think  marks  the  breakdown  of  important 
constitutional  rights  and  privileges.  I 
feel  it  so  deeply  that  I  shall  vote  for  any¬ 
thing  that  we  have  an  opportunity  to 
vote  for,  which  addresses  itself  to  oppos¬ 
ing  what  I  think  is  a  terifHc  abuse  of 
constitutional  authority  by  the  Supreme 
Court. 

Mr.  LAUSCHE.  Mr.  President,  I  con¬ 
template  voting  against  the  motion  to 
table  that  will  be  made  by  the  Senator 
from  Oregon.  I  would  have  preferred  the 
adoption  of  the  Dirksen  amendment. 
Since  it  has  been  eliminated,  I  have  con¬ 
cluded  that  acceptance  of  the  status  as 
it  is  now  is  better  than  nothing  at  all. 

I  direct  my  remarks  to  the  possibility 
of  the  court  listening  to  the  suggestion 
which  has  been  made.  It  was  argued 
earlier  today  that  the  court  will  listen 
to  what  we  have  to  say.  I  wish  I  could 
feel  confident  about  the  correctness  of 
that  statement.  I  am  somewhat  dubious 
about  that,  but  although  I  am  dubious  I 
still  have  hope  and,  therefore,  wish  to 
see  the  Mansfield  amendment,  as  modi¬ 
fied,  adopted. 

Mr.  President,  to  illustrate  what  I 
have  in  mind,  I  should  like  to  discuss  the 
Landrum-Griffin  bill.  In  1959,  we  had 
before  us  the  issue:  Shall  secondary 
boycotts  be  prohibited  in  economic 
strikes  of  labor  and  management? 

The  Senate  concluded  that  there  shall 
be  no  prohibition.  The  House  decided 
that  secondary  boycotting  shall  not  be 
allowed.  Inasmuch  as  the  House  and 
Senate  were  in  conflict,  a  conference 
committee  was  appointed.  That  con¬ 


ference  committee  made  its  decision. 
The  former  President,  Senator  John  F. 
Kennedy,  was  chairman  of  the  Senate 
conferees.  He  reported  to  the  Senate 
that  the  conference  had  agreed.  Under 
the  agreement,  secondary  boycotting  of 
a  neutral  place  of  business  was  to  be 
prohibited. 

What  was  permitted  was  the  giving 
out  of  handbills  or  information  for  radio 
use.  Former  Senator  Kennedy  reported 
that  it  was  agreed  that  secondary  boy¬ 
cotting  should  not  be  allowed.  When 
that  statement  was  made  by  former  Sen¬ 
ator  Kennedy,  the  Senator  from  Oregon 
[Mr.  Morse]  obtained  the  floor  and  made 
the  statement: 

The  bill  does  not  stop  with  threats  and 
with  legalizing  the  hot  cargo  agreement.  It 
also  make  it  illegal  for  a  union  to  coerce  or 
restrain.  This  prohibits  consumer  picketing 
at  a  neutral  place  of  business. 

After  the  Senator  from  Oregon  was 
finished,  former  Senator  Kennedy  took 
the  floor  and  made  the  statement: 

We  were  not  able  to  persuade  the  House 
conferees  to  permit  picketing  in  front  of 
any  secondary  shop. 

Those  were  the  statements  made  to  the 
Senate.  The  Senator  from  Minnesota 
[Mr.  Humphrey],  the  Senator  from  Ore¬ 
gon  [Mr.  Morse],  former  Senator  Ken¬ 
nedy,  and  other  Senators  concluded 
that  secondary  boycotting  was  not 
allowed. 

Then  began  a  strike  in  the  State  of 
Oregon.  Secondary  boycotting  was  re¬ 
sorted  to,  but  secondary  boycotting  was 
resorted  to  in  a  peculiar  way.  Pickets 
were  thrown  around  the  Safeway  Stores. 
They  carried  signs,  “Do  not  buy  the  prod¬ 
ucts  of  X  company.”  The  case  went  to 
the  Supreme  Court.  The  Supreme 
Court,  in  the  face  of  what  the  Senator 
from  Oregon  had  said,  what  former  Sen¬ 
ator  Kennedy  had  said,  and  what  the 
Senator  from  Minnesota  [Mr.  Hum¬ 
phrey]  had  said,  issued  the  pronounce¬ 
ment  that  secondary  boycotting  was 
allowed. 

How  can  I,  who  was  on  the  floor  of 
the  Senate  at  that  time,  and  heard  the 
arguments  of  the  Senator  from  Oregon, 
the  Senator  from  Minnesota,  and  former 
Senator  Kennedy,  forget  the  fact  that 
the  Supreme  Court  said  that  we  did  not 
do  what  everyone  else  said  we  did:  It 
is  an  indefensible  unexplainable  judg¬ 
ment  reached  by  the  Court  on  the  basis 
of  its  wishes  and  contrary  to  the  clear 
intent  of  the  Congress. 

The  proposal  in  the  Mansfield  amend¬ 
ment  is  better  than  nothing.  It  is  for 
that  reason  that  I  shall  vote  for  it,  hop¬ 
ing  that  the  courts  will  understand  that 
the  Nation  is  alarmed  about  what  was 
done  and  that  reasonable  time  should 
be  accorded  to  the  States  to  amend  their 
constitutions,  if  they  so  desire. 

Mr.  DIRKSEN.  Mr.  President,  how 
stands  the  time? 

The  PRESIDING  OFFICER.  Nine 
minutes  remain. 

Mr.  DIRKSEN.  I  yield  1  minute  to  the 
Senator  from  Vermont  [Mr.  Aiken], 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized  for 
1  minute. 

Mr.  AIKEN.  Mr.  President,  I  am  dis¬ 
appointed  that  the  Mansfield  amend¬ 


ment  was  adopted.  Nevertheless,  it  is  an 
expression  on  the  part  of  the  Senate  of 
disapproval  of  the  action  of  the  Federal 
courts  of  this  country;  therefore,  I  shall 
vote  not  to  table  it. 

We  must  take  some  action  in  Congress 
and  make  it  our  business  next  session. 
What  the  courts  have  done  is  to  take  this 
country  a  long  way  away  from  the  demo¬ 
cratic  form  of  government  it  previously 
enjoyed  for  170  years. 

The  action  of  the  courts  makes  the 
Government  of  the  United  States  unique 
among  the  nations  of  the  world,  in 
that  the  United  States  will  be  virtually 
the  only  nation  in  which  a  tribunal  ap¬ 
pointed  by  one  branch  of  Government 
can  nullify  and  reverse  the  acts  of  the 
legislative  branch  of  the  same  Govern¬ 
ment. 

Mr.  DIRKSEN.  Mr.  President,  I  yield 
myself  4  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized  for  4 
minutes. 

Mr.  DIRKSEN.  Mr.  President,  I  shall 
support  the  motion  to  table,  as  the  dis¬ 
tinguished  Senator  from  Georgia  [Mr. 
Russell]  has  stated,  for  reasons  quite 
other  than  those  ascribed  by  the  dis¬ 
tinguished  Senator  from  Oregon  [Mr. 
Morse], 

When  the  vote  is  taken,  and  assum¬ 
ing,  of  course,  that  the  motion  to  table 
fails,  the  very  facile  gentlemen  sitting 
above  us  in  the  Chamber,  who  have  an 
expertise  in  somehow  winnowing  truth 
from  the  superfluities  and  sending  it  out 
on  the  transmission  channels  all  over 
the  country,  will  probably  headline  their 
stories:  “The  Dirksen-Mansfield  Propos¬ 
al  as  Amended  by  the  Mansfield  Substi¬ 
tute  Was  Approved  by  the  U.S.  Senate 
This  Afternoon.”  The  people  who  will 
read  it  will  forget  that  it  is  nothing  more 
than  the  sense  of  Congress,  without 
validity,  without  legality,  and  without 
any  real  admonition  to  any  Federal  court 
in  the  land  to  pay  the  slightest  attention. 

If  they  were  going  to  pay  attention,  let 
me  say  to  the  distinguished  chairman  of 
the  Finance  Committee,  they  would  have 
done  it  in  his  State,  because  we  have  been 
discussing  this  issue  for  6  weeks;  but  last 
Friday  the  three-judge  court  tore  his 
State  senate  apart  and  cut  their  terms 
in  half. 

One  dares  suppose  that  the  members 
of  the  three-judge  court  read  the  news¬ 
papers.  One  dares  assume  that  they 
know  what  is  going  on  in  the  Senate. 
From  that  assumption,  they  did  not  pay 
the  least  attention  to  any  intent  or  pur¬ 
pose  or  objective  of  the  sense  of  Con¬ 
gress  that  may  have  been  uttered  and  ex¬ 
pressed  upon  this  floor  in  the  last  6 
weeks. 

People  will  read  the  newspaper  stories, 
and  some  will  find  comfort  in  them. 
They  will  say,  “The  Senate  finally  came 
to  the  rescue  of  the  State  legislatures.” 
But  it  will  be  a  deception.  It  will  be  an 
illusion.  I  am  not  going  to  be  a  party 
to  fooling  the  people  of  the  United  States, 
if  I  can  knowingly  avoid  it.  That  is  all 
we  will  get.  That  is  all  the  “sense  of 
Congress”  resolution  is.  That  is  all  the 
impact  it  will  have  on  the  Court,  even  as 
it  did  in  the  State  of  Oklahoma.  The 
Court  said,  “It  was  not  of  our  making, 
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and  we  expect  you  to  apply  the  law.” 
They  did. 

It  should  be  tabled,  but  not  for  the 
reasons  assigned  by  the  distinguished 
Senator  from  Oregon  [Mr.  Morse]. 

Mr.  MORSE.  Mr.  President,  I  shall 
take  only  30  seconds. 

Senators  have  the  right  to  criticize  the 
Court  on  the  floor  of  the  Senate  and  on 
the  political  platforms  of  America;  but 
I  leave  them  when  they  seek  to  use  the 
legislative  process  to  rebuke  the  Court, 
because  when  they  do  that  I  claim  it  to 
be  a  violation  of  the  separation  of  powers 
doctrine  of  the  Constitution.  That  is 
the  reason  why  I  oppose  it. 

I  move  to  table  the  Dirksen  amend¬ 
ment,  as  amended  by  the  Mansfield 
amendment,  as  modified,  in  the  nature 
of  a  substitute.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  senior  Senator  from  Oregon  to  lay  on 
the  table  the  Dirksen  amendment,  as 
amended  by  the  modified  amendment  of 
the  Senator  from  Montana  [Mr.  Mans¬ 
field]  in  the  nature  of  a  substitute.  The 
yeas  and  nays  have  been  ordered;  and  the 
clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll. 

Mr.  MANSFIELD.  I  announce  that 
the  Senator  from  North  Dakota  [Mr. 
Burdick],  the  Senator  from  Idaho  [Mr. 
Church],  the  Senator  from  Louisiana 
[Mr.  Ellender] ,  the  Senator  from  Alaska 
[Mr.  Gruening],  the  Senator  from  Min¬ 
nesota  [Mr.  McCarthy],  and  the  Sena¬ 
tor  from  Ohio  [Mr.  Young]  are  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Alabama  [Mr.  Hill]  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  are 
absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Nevada  [Mr.  Cannon],  the  Senator 
from  Mississippi  [Mr.  Eastland],  the 
Senator  from  Minnesota  [Mr.  Hum¬ 
phrey],  the  Senator  from  Washington 
[Mr.  Jackson],  and  the  Senator  from 
Oregon  [Mrs.  Neuberger]  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  [Mr. 
Gruening]  would  vote  “nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senators  from  Kansas  [Mr.  Carlson  and 
Mr.  Pearson]  ,  the  Senator  from  Arizona 
[Mr.  Goldwater],  and  the  Senator  from 
Texas  [Mr.  Tower]  are  necessarily 
absent. 

If  present  and  voting,  the  Senators 
from  Kansas  [Mr.  Carlson  and  Mr.  Pear¬ 
son]  and  the  Senator  from  Texas  [Mr. 
Tower]  would  each  vote  “yea.” 

The  result  was  announced — yeas  27, 
nays  56,  as  follows: 
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YEAS — 27 

Jordan,  Idaho 
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Mechem 
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McIntyre 

Yarborough 
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Young,  Ohio 
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Kennedy 

So  Mr.  Morse’s  motion  to  table  the 
Dirksen  amendment,  as  amended  by  the 
Mansfield  amendment,  as  modified,  in 
the  nature  of  a  substitute,  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Illinois  [Mr. 
Dirksen],  as  modified  by  the  amendment 
of  the  Senator  from  Montana  [Mr. 
Mansfield], 

The  amendment  was  agreed  to. 

ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Pursu¬ 
ant  to  the  unanimous-consent  agreement 
entered  into  yesterday,  the  Senate  will 
next  proceed  to  the  consideration  of  the 
question  of  referring  the  conference  re¬ 
port  on  the  bill  (S.  2687)  extending  the 
Agriculture  and  Trade  Development  and 
Assistance  Act  of  1954,  and  for  other 
purposes,  to  the  Committee  on  Foreign 
Relations  for  hearing  and  study,  the  time 
to  be  equally  divided  and  controlled  by 
the  proponents,  the  Senator  from  Arkan¬ 
sas  [Mr.  Fulbright],  and  the  opponents, 
the  Senator  from  South  Carolina  [Mr. 
Johnston],  The  time  of  1  hour  has 
been  allotted  under  the  agreement,  one- 
half  hour  to  each  side. 

Mr.  MANSFIELD.  Mr.  President,  the 
time  is  not  to  exceed  1  hour. 

Mr.  President,  I  send  to  the  desk  a 
unanimous-consent  request  and  ask  for 
its  immediate  consideration.  The  re¬ 
quest  has  been  cleared  with  all  interested 
Senators,  I  believe.  Those  I  might  have 
missed  have  not  been  overlooked  arbi¬ 
trarily.  I  hope  the  Senate  will  see  fit  to 
agree. 

The  PRESIDING  OFFICER.  The 
proposed  unanimous-consent  agreement 
will  be  stated. 

The  Chief  Clerk  read  as  follows: 

Unanimous-Consent  Agreement 

Ordered,  That,  during  the  further  consid¬ 
eration  of  the  bill  (H.R.  11380),  to  amend 
further  the  Foreign  Assistance  Act  of  1964, 
as  amended  and  for  other  purposes,  debate  on 
any  amendment,  motion,  or  appeal,  except 
a  motion  to  lay  on  the  table,  shall  be  lim¬ 
ited  to  1  hour,  to  be  equally  divided  and  con¬ 
trolled  by  the  mover  of  any  such  amend¬ 
ment  or  motion  and  the  majority  leader: 
Provided,  That  in  the  event  the  majority 
leader  is  in  favor  of  any  such  amendment 
or  motion,  the  time  in  opposition  thereto 
shall  be  controlled  by  the  minority  leader 
or  some  Senator  designated  by  him: 
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Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill  debate  shall 
be  limited  to  4  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  majority 
and  minority  leaders:  Provided,  That  the 
said  leaders,  or  either  of  them,  may,  from  the 
time  under  their  control  on  the  passage  of 
the  said  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  motion,  or  appeal. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

•Mr.  HICKENLOOPER.  Mr.  Presi¬ 
dent,  reserving  the  right  to  object,  I 
should  like  to  ask  a  question  of  the  lead¬ 
ership. 

I  should  like  to  ask  the  leadership  for 
any  information  available  about  what 
amendments  are  to  be  on  file  and  are 
likely  to  be  controversial  or  which  would 
require  any  particular  discussion — other 
than  the  unfortunate  situation  that  we 
just  failed  to  cure  by  not  tabling  the 
Dirksen  amendment,  as  amended. 

Mr.  MANSFIELD.  Mr.  President,  to 
the  best  of  my  knowledge,  there  are  three 
amendments  at  the  desk.  One,  sub¬ 
mitted  by  the  Senator  from  Kansas  [Mr. 
Pearson],  relates  to  sugar.  A  second 
amendment  relates  to  loyalty,  and  has 
been  submitted  by  the  Senator  from 
Vermont  [Mr.  Aiken],  A  third  amend¬ 
ment  has  to  do  with  antisemitism  in  the 
Soviet  Union,  and  has  been  submitted  by 
the  Senator  from  Connecticut  [Mr.  Ribi- 
coff]. 

Mr.  HICKENLOOPER.  Mr.  Presi¬ 
dent,  I  do  not  intend  to  object  to  the 
unanimous-consent  request.  However,  I 
believe  that  before  we  become  tied  up  in  a 
constricted  situation  we  ought  to  know 
what  we  are  getting  into.  I  do  not  know 
how  much  debate  the  sugar  situation 
will  require. 

Mr.  MANSFIELD.  Not  too  much,  I 
understand. 

Mr.  HICKENLOOPER.  I  am  not  try¬ 
ing  to  inhibit  the  procedure.  I  have  no 
objection. 

Mr.  DIRKSEN.  Mr.  President,  reserv¬ 
ing  the  right  to  object,  I  should  like  to 
know  a  little  about  the  so-called  loyalty 
oath  amendment  which  my  distinguished 
friend,  the  Senator  from  Vermont,  pro¬ 
poses  to  offer. 

Mr.  AIKEN.  I  have  a  very  fine 
amendment  to  offer  to  the  bill.  The' 
amendment  would  require  the  recipients 
of  all  contracts  under  the  aid  program  to 
take  the  same  loyalty  oath  as  dropouts 
in  high  school,  paraplegics,  and  poor 
children  would  have  to  take  under  the 
poverty  bill.  I  believe  the  amendment  is 
an  excellent  one.  I  cannot  conceive  of 
any  Senator  not  voting  for  it.  I  would 
be  glad  to  offer  it  now  and  have  it  ac¬ 
cepted,  although  it  would  be  a  wonder¬ 
ful  amendment  upon  which  to  have  a 
record  vote. 

Mr.  MANSFIELD.  Would  the  Sena¬ 
tor  from  Vermont  be  agreeable  to  a 
unanimous-consent  request  in  relation  to 
his  amendment? 

Mr.  AIKEN.  Yes.  I  do  not  believe 
that  it  would  require  5  minutes  to  “sell” 
the  amendment. 

Mr.  RUSSELL.  Mr.  President,  if  we 
are  to  vote  on  an  amendment,  may  we 
have  it  stated? 
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Mr.  MANSFIELD.  The  amendment 
has  not  yet  been  offered. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent 
agreement  proposed  by  the  Senator  from 
Montana? 

Mr.  RUSSELL.  Mr.  President,  I  should 
like  to  have  the  unanimous-consent  re¬ 
quest  restated.  I  did  not  understand  that 
part  about  voting  immediately  on  an 
amendment  without  debate. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RUSSELL.  I  yield. 

Mr.  MANSFIELD.  We  have  asked  for 
an  agreement  that  debate  on  each 
amendment  be  limited  to  1  hour,  the 
time  to  be  equally  divided  and  controlled 
by  the  mover  of  any  such  amendment  or 
motion  and  the  majority  leader,  provided 
that  in  the  event  the  majority  leader  is 
in  favor  of  any  such  amendment  or  mo¬ 
tion,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or 
some  Senator  designated  by  him.  Four 
hours  would  be  allotted  for  debate  on 
the  bill. 

Mr.  RUSSELL.  The  proposed  unani¬ 
mous-consent  agreement  would  not  pre¬ 
clude  the  offer  of  other  amendments  than 
the  ones  stated. 

Mr.  MANSFIELD.  No. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HICKENLOOPER.  Mr.  President, 
to  which  measure  does  the  request  apply? 

I  am  uncertain  as  to  which  bill  this  re¬ 
quest  applies  to. 

Mr.  MANSFIELD.  The  foreign  aid  bill, 
which  has  been  the  pending  business  for 
35  days,  more  or  less. 

Mr.  HICKENLOOPER.  I  am  glad  to 
get  that  information,  and  I  appreciate  it. 
I  would  like  to  be  brought  up  to  date.  I 
thought  it  was  on  the  Public  Law  480 
bill. 

Mr.  MANSFIELD.  No  There  is  an 
hour’s  limitation  on  that  matter. 

Mr.  HICKENLOOPER.  That  is,  on  the 
conference  report. 

Mr.  MANSFIELD.  Yes.  The  provi¬ 
sions  of  this  request  will  take  effect  fol 
lowing  action  on  that  matter. 

Mr.  HICKENLOOPER.  Does  the 
unanimous-consent  request  apply  to  the 
majority  leader’s  substitute,  which  was 
just  adopted? _ 

Mr.  MANSFIELD.  No;  it  applies  to 
the  same  bill  to  which  that  substitute  is 
attached. 

Mr.  HICKENLOOPER.  The  substi¬ 
tute  is  already  in  the  bill? 

Mr.  MANSFIELD.  Yes. 

Mr.  HICKENLOOPER.  So  the  ques 
tion  will  not  recur  on  the  Senator’s  sub¬ 
stitute?  That  has  already  been  adopted 

Mr.  MANSFIELD.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re 
quest?  The  Chair  hears  none,  and  the 
unanimous-consent  request  is  agreed  to 


fON  OF  AGRICULTURAL 
TRA^E  DEVELOPMENT  AND  AS¬ 
SISTANCE  ACT  OF  1954 — CONFER- 
ICE  REPORT 

ie  Senate  resumed  the  consideration 
the  report  of  the  committee  of  con¬ 
ference  on  the  disagreeing  votes  of  the 


two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  2687)  to  extend  the 
Agricultural  Trade  Development  and  As¬ 
sistance  Act  of  1954,  and  for  other  pur¬ 
poses. 

Mr.  FULBRIGHT.  Mr.  President,  be¬ 
fore  Senators  leave,  I  ask  for  the  yeas 
and  nays  on  my  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  FULBRIGHT.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  FULBRIGHT.  As  I  understand,  I 
have  30  minutes,  and  the  Senator  from 
South  Carolina  [Mr.  Johnston]  has  30 
minutes. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MANSFIELD.  Mr.  President,  I 
have  taken  some  of  the  time  of  the 
Senator  from  South  Carolina,  I  am  sure 
with  his  consent,  and  the  approval  of 
the  Senator  from  Vermont. 

Mr.  FULBRIGHT.  How  much  time 
has  the  Senator  from  South  Carolin; 
left? 

Mr.  JOHNSTON.  I  should  likf/'to 
know.  I  did  not  know  I  was  giving ><way 
kany  of  my  time. 

The  PRESIDING  OFFICER/'  Five 
minutes  have  been  taken  fronVthe  time 
of  Mae  Senator  from  South  Carolina,  so 
therXremain  25  minutes  txVxhe  Senator 
from  South  Carolina  anc[/30  minutes  to 
the  Senator  from  Arkai 

Mr.  JOfHJSTON.  Mf.  President,  sev 
eral  Senator  desirec/to  say  something 
on  this  matter.  I  Am.  sorry  that  time 
was  taken  fronWny^ide. 

Mr.  HOLLANtiC  Mr.  President,  will 
the  Senator  frdn^^rkansas  yield  for  a 
parliamentar^nquJry  ? 

Mr.  FULIJRIGHT.\l  yield,  but  not  on 
my  time. 

The  PRESIDING  OFFICER.  Time  is 
now  running. 

Mr/  FULBRIGHT.  I  S^nnot  yield 
now, 

yield  one-half  minute  to  tlH  Senator 
f/bm  Florida. 

Mr.  HOLLAND.  I  thank  the  Senator 

Mr.  President,  a  parliamentary,  in¬ 
quiry.  Suppose  the  Senate  should 
wisely  adopt  the  motion  and  send-  f 
conference  report  to  the  Foreign  Rela 
tions  Committee,  which  has  no  relation 
at  all  to  this  particular  conference  re¬ 
port  or  this  field  of  jurisdiction.  What, 
if  anything,  would  the  Committee  on 
Foreign  Relations  be  instructed  to  do? 

The  PRESIDING  OFFICER.  The 
Parliamentarian  informs  the  Chair  that 
all  the  committee  could  do  would  be  to 
hold  hearings.  That  would  be  it.  It 
could  taken  no  action. 

Mr.  FULBRIGHT.  Mr.  President,  the 
committee  could  make  recommenda¬ 
tions.  The  Foreign  Relations  Committee 
could  hold  hearings  and  make  recom¬ 
mendations  to  the  Senate  in  regard  to 
"■those  matters  in  the  bill  within  its  juris¬ 
diction. 

Mr.  President,  the  question  before  the 
Senate  involves  a  basic  issue  of  foreign 
policy  and  also  of  the  Senate’s  procedure 
in  its  approach  to  matters  involving  our 
foreign  policy. 

We  have  before  us  the  conference  re¬ 
port  on  the  extension  of  the  Agricultural 


Trade  Development  and  Assistance  Act, 
popularly  known  as  Public  Law  480.  /This 
act  is  supposed  to  do  what  its  nmne  im¬ 
plies — that  is,  promote  the  development 
of  trade  in  agricultural  commodities  and 
thereby  dispose  of  some  of  our  burden¬ 
some  surpluses.  It  is  not  s/pposed  to  be 
a  vehicle  for  casually  making  fundamen¬ 
tal  changes  in  our  foreign  policy,  and  for 
restricting  by  law  the  legitimate  discre¬ 
tion  of  the  Presidenywho  bears  the  pri¬ 
mary  responsibilitw^f or  the  conduct  of 
our  foreign  relations.  This,  however,  is 
what  the  conference  report  seeks  to  do. 
It  contains  several  provisions  which  have 
little,  if  any,  Relevance  to  the  purpose  of 
Public  Lavy480  but  which,  on  the  con¬ 
trary,  impinge  directly  and  adversely  on 
the  foreign  policy  of  the  United  States. 

The  alost  obnoxious  of  these  provisions 
is  that  which,  in  effect,  prohibits  sales  for 
locafcurrency  under  title  I  to  Yugoslavia 
and  Poland. 

There  have  been  no  hearings  on  this 
iroposal  in  either  the  House  or  the  Sen¬ 
ate.  It  was  not  considered  by  the  Senate 
Committee  on  Agriculture  and  Forestry, 
nor — so  far  as  I  know — by  the  House 
Committee  on  Agriculture.  It  was  not 
considered  on  the  floor  of  the  Senate  dur¬ 
ing  Senate  debate  on  the  bill.  It  was 
adopted  on  the  floor  of  the  House,  and  it 
has  unfortunately  been  retained  by  the 
conferees.  I  hardly  need  add  that  it  has 
not  been  considered  at  all  by  the  Com¬ 
mittee  on  Foreign  Relations — nor  the 
House  Committee  on.  Foreign  Affairs — 
nor  has  the  Department  of  State  had  an 
opportunity  to  be  heard,  despite  the  fact 
that  the  Department  is  strongly  opposed. 

This  provision  would  negate  one  of  the 
most  important  principles  of  our  foreign 
policy — the  principle  that  we  treat  dif¬ 
ferent  Communist  countries  differently. 
This  principle  has  been  applied  consist¬ 
ently  and  with  good  results  for  15  years, 
under  Presidents  Truman,  Eisenhower, 
Kennedy,  and  Johnson.  In  this  period, 
Yugoslavia  has  successfully  asserted  and 
maintained  its  independence  of  the  So¬ 
viet  Union.  This  independence,  in  the 
opinion  of  Mr.  George  Kennan,  our  dis¬ 
tinguished  former  Ambassador  to  Yugo¬ 
slavia,  has  been  “conducive  to  the  peace 
and  stability  of  the  Balkan  and  Adriatic 
areas  generally.” 

The  Yugoslav  example  has  also,  quite 
tearly,  been  contagious  in  Eastern 
Europe.  Since  1956  Poland  has  moved 
significantly  toward  independence  from 
MoscW.  More  recently,  Rumania  has 
apparently  set  out  on  the  same  course. 
It  sent  abrade  commission  here  for  pre¬ 
liminary  discussions.  There  have  even 
been  stirrups  in  Hungary  and  Czecho¬ 
slovakia. 

Surely,  our\nterests  are  more  ad¬ 
vanced  in  Eastern  Europe  today  than 
they  would  have  bben  if  these  things  had 
not  happened.  Although  it  would  be  too 
much  to  say  that  ou^policies,  by  them¬ 
selves,  have  brought  abemt  these  changes, 
it  is  certainly  not  too  much  to  say  that 
our  policies  have  helpecK.  They  have 
made  it  easier  for  the  Yugoslavs  to  pursue 
a  policy  independent  of  Moscow.  They 
have  made  it  easier  for  the  Polekto  assert 
a  modicum  of  independence.  They  have 
made  it  easier  for  the  Rumanians  to 
expand  their  relations  with  the  Wes 


2058 


CONGRESSIONAL  RECORD  —  SENATE 


September  21* 


"Fo  put  it  the  other  way,  if  we  had  not 
followed  these  policies,  if  we  had  not 
come  to  the  aid  of  the  Yugoslavs  in  1950 
and  of  'the  Poles  in  1957,  who  can  say 
with  any'  assurance  that  Eastern  Europe 
would  not  r^day  still  be  a  monolithic  but¬ 
tress  of  the  sjpviet  Union?  Reason  and 
logic  indicate  Chat  it  would  be.  Would  we 
be  better  off  if  tHel5  or  20  Yugoslav  divi¬ 
sions  were  underiBoviet  command? 

Let  me  quote  aeain  from  a  recent 
statement  by  formed  Ambassador  Ken- 
nan,  who  probably  kSnws  Eastern  Eu¬ 
rope  better  than  any  aiher  American : 

The  Yugoslav  Governments  dominated  by 
a  party  which  uses  the  nameVCommunist”; 
but  that  government  differs  iiwcertain  very 
fundamental  respects  from  ot^r  govern¬ 
ments  that  go  by  that  name.  No^mly  does 
it  differ  in  its  institutions  but  it  diners  even 
more  in  its  practices,  and  particuuw-ly  its 
practices  in  matters  that  determine  it^iela- 
tions  with  us.  It  is  not  linked  with\any 
other  Communist  power  by  bonds  of  military 
alliance.  It  is  not  a  member  of  the  Warsaw 
Pact  or  of  any  other  Communist  military' 
political  grouping.  In  its  bilateral  relations 
with  us,  during  the  period  of  my  recent 
service  as  American  Ambassador  there,  it 
showed  itself  consistently  correct  and 
proper.  It  did  not  default  on  any  obligations 
to  us.  There  was  no  evidence  that  it  was 
conducting  either  independently  or  in  as¬ 
sociation  with  any  other  country,  improper 
activities  in  this  country.  No  Yugoslav  offi¬ 
cial  I  ever  asked  to  see  refused  to  see  me 
or  treated  me  otherwise  than  with  complete 
courtesy.  Americans,  official  and  unofficial, 
were  treated  with  exceptional  warmth  and 
kindness  throughout  the  country. 

What  more  do  we  want,  and  what  is  our 
complaint?  We  disagree  with  the  Yugoslav 
leaders,  certainly,  on  many  questions  of  In¬ 
ternational  affairs.  But  they  have  as  much 
right  to  disagree  with  us  as  we  have  to  dis¬ 
agree  with  them.  Are  we  supposed  to  de¬ 
mand  agreement  with  all  our  views,  as  the 
price  of  normal  relations?  If  so,  why  do  we 
start  with  the  Yugoslavs? 

Yugoslavia  occupies  an  extremely  sensi¬ 
tive  and  strategic  position,  between  the  coun¬ 
tries  of  the  Soviet  bloc  and  the  Adriatic.  It 
commands  some  of  the  strongest  armed 
forces  in  Europe  outside  of  Soviet  control. 

For  over  15  years  its  Government  has  pur¬ 
sued  an  independent  course  in  its  inter¬ 
national  relations.  This  course  has  not  been 
identical  with  ours;  but  it  has  also  not  been 
identical  with  that  of  Moscow.  The  policy 
implied  by  the  amendment  can  have  only 
one  conceivable  effect:  to  convey  to  the 
Yugoslavs  that  they  have  no  favorable  pro¬ 
spects  in  their  relations  with  us,  no  matter 
how  they  treat  us,  and  to  impel  them,  fo^ 
lack  of  alternative,  in  the  direction  of 
closer  relationship  with  Moscow.  Ther^is 
no  one— but  literally  no  one — -who  oould 
benefit  from  a  movement  of  the  Yugoslavs  in 
that  direction  except  policymakers  in  Mos¬ 
cow.  What  is  at  stake  here  is  not  jtfst  Yugo¬ 
slavia  alone,  but  also  the  policial?  of  other 
Communist  governments  whicy  have  been, 
and  will  continue  to  be,  importantly  in¬ 
fluenced  by  the  Yugoslov  exaanple. 

How,  Ambassador  Hannan  asks,  can 
“a  policy  having  such>effect  conceivably 
be  defended  on  the^rounds  that  it  is 
anti-Communist?” 

That  is  a  good  question,  Mr.  President, 

.  and  an  unanswerable  one.  This  is  sham 
anticommunisof.  It  will  please  no  one 
except  the  Communists  in  Moscow  and 
the  superppitriots  in  the  United  States. 

What  more  eloquent  testimony  could 
we  want/that  people  who  call  themselves 
Commimists  are  different;  that  selling 


wheat  to  one  group  does  not  mean  selling 
out  to  another? 

Aside  from  the  large  effect  which  the 
ill-considered  provision  of  the  confer¬ 
ence  report  will  have  on  our  overall  rela¬ 
tions  with  Eastern  Europe,  there  is  an¬ 
other  effect  which  it  will  have  in  terms 
of  individual  human  beings.  It  can  only 
mean  that  millions  of  Poles  and  Yugo¬ 
slavs  will  be  hungrier — through  no  fault 
of  their  own  but  only  because  we  disap¬ 
prove  not  of  their  actions  but  how  they 
describe  their  Government. 

And  all  of  this — I  repeat,  Mr.  Presi¬ 
dent — has  been  done  without  hearings 
and  without  consideration  by  the  Foreign 
Relations  or  any  other  committee.  It  is 
directly  contrary  to  the  stand  Congress 
took  a  year  ago  when — after  considera¬ 
tion  by  the  Foreign  Relations  Commit¬ 
tee  and  debate  in  the  Senate — we  voted 
to  repeal,  in  effect,  a  provision  of  the 
Trade  Expansion  Act  prohibiting  the  ex¬ 
tension  of  most-favored-nation  treat- 
jnent  to  Poland  and  Yugoslavia. 

For  the  life  of  me,  I  cannot  understand 
the  Congress,  or  certain  Members 
of  \i,  persist  in  gratuitously  insulting 
countries  with  whom  we  would  like  to 
maintam  normal  and  hopefully  improv¬ 
ing  relations. 

There  iA^mother  matter  in  the  confe^ 
ence  reportNvhich  would  have  deleterious 
effects  on  ouHJoreign  relations.  Tms  is 
the  provision  lor  subsidizing  theyexport 
of  long  staple  cdtton.  This  is  captain  to 
impair  our  relations  with  Peruyflnd  prob¬ 
ably  with  the  United  Arab  Republic  and 
Sudan  as  well.  It  is  probably  also  in 
violation  of  GATT,  acd/ft  will  invite 
retaliation  against  ounfother  nonsub- 
sidized  exports.  It  is  tft^Skind  of  action 
which  would  cause  usrto  apcly  counter¬ 
vailing  duties  andr  invoke\the  Anti- 
Dumping  Act  if  itywere  taken  s^ainst  us 
by  another  coui 

There  is  a  further  reason  this  dtonfer- 
ence  report  should  be  referred  t\the 
Committee yon  Foreign  Relations.  TBie 
report  ad^s  a  new  sentence  to  sec  tic 
103(a)  o^Public  Law  480  as  follows: 

In  presenting  his  budget,  the  President 
shall  Classify  expenditures  under  this  act  as 
expenditures  for  international  affairs  and 
fiiymce  rather  than  for  agriculture  and  agri- 
ltural  resources. 

We  may  pass  over,  for  the  time  being, 
the  question  of  the  propriety  of  the  Con¬ 
gress  telling  the  President  how  to  clas¬ 
sify  expenditures  in  his  budget.  Con¬ 
gress  may,  of  course,  act  on  the  budget  or 
rearrange  it  in  any  way  that  Congress 
desires;  but  in  the  first  instance,  it  is  the 
President’s  budget,  not  Congress. 

The  significant  aspect  of  this  provi¬ 
sion  of  the  conference  report  is  that  here 
is  as  plain  a  statement  as  one  could  make 
that  the  Agriculture  Committees  them¬ 
selves  view  the  activities  under  Public 
Law  480  as  primarily  affecting  interna¬ 
tional  affairs  and  finance  rather  than 
agriculture.  The  advocates  of  this  con¬ 
ference  report  cannot  have  it  both  ways. 
Either  Public  Law  480  deals  primarily 
with  U.S.  agriculture,  in  which  case  it 
ought  not  to  deal  with  the  U.S.  foreign 
policy;  or  it  does  deal  primarily  with 
U.S.  foreign  policy — with  “international 
affairs  and  finance,”  in  the  words  of  the 


conference  report  itself — in  which  case 
it  comes  under  the  jurisdiction  of  the 
Foreign  Relations  Committee.  In  either  „ 
case,  given  the  provisions  of  the  cony 
ference  report,  it  ought  to  be  referred., 
Foreign  Relations. 

These  are  matters  of  serious  import, 
Mr.  President.  They  should  pot  be 
acted  on  hastily  without  adeqmfte  con¬ 
sideration  by  the  committee^most  di¬ 
rectly  concerned.  I  have  noywish  tt>  de¬ 
lay  the  matter  indefinitely  Senators 
may  argue  that  if  my  motion  is  agreed 
to,  the  bill  is  dead  for  this  Congress.  As 
I  said  yesterday,  even  if  that  were  true, 
it  would  not  be  a;  calamity.  The  present 
law  continues  in  fierce  until  December 
31.  A  new  Congress  will  be  here  January 
3.  We  could  ceryfinly  pass  another  bill — 
hopefully,  a  better  bill — within  a  month 
or  two. 

However ,tkr.  President,  referral  of  the 
conference/report  to  the  Foreign  Rela¬ 
tions  Committee  does  not  necessarily  kill 
the  billr  I  assure  the  Senate  that  the 
committee  will  consider  the  matter.  We 
willitave  hearings  immediately.  We  will 
report  our  recommendations,  and  the 
r  snate  can  work  its  will  upon  them — 
Ifter  we  have  had  the  benefit  of  testi¬ 
mony  and  after  these  very  serious  ques¬ 
tions  have  received  the  attention  they 
deserve. 

In  conclusion,  Mr.  President,  I  want 
to  impress  upon  the  Senate  the  serious¬ 
ness  of  the  issue  that  is  involved  here. 
It  goes  to  the  heart  of  our  relations  with 
the  Communist  third  of  the  world,  and, 
therefore,  to  the  heart  of  our  whole  for¬ 
eign  policy.  The  issue,  simply  stated,  is 
whether  we  proceed  on  the  assumption 
that  there  is  any  hope  of  ever  improv¬ 
ing,  or  even  ameliorating,  those  relations, 
or  ever  encouraging  even  the  slightest 
diversity  within  the  Communist  world; 
or  whether  we  proceed  on  the  assump¬ 
tion  that  any  such  hope  is  illusory,  that 
all  Communists — be  they  followers  of 
Tito,  Gomulka,  Khrushchev,  or  Mao — 
are  alike  in  their  implacable  hostility 
to  us,  and  that  consequently  our  only 
^safe  course  lies  in  implacable  hostility 
each  and  every  one  of  them.  The  end 
result  of  this  latter  course  is  likely  to 
be  \ni clear  war.  If  we  should  adopt  a 
polic^-as  implied  by  this  conference  re¬ 
port— W  never  agreeing  to  anything,  this 
in  itselrSamounts  to  an  ominous  agree¬ 
ment — inNa  suicide  pact. 

The  question  now  before  us  is  the  same 
issue  which  teis  involved  in  the  question 
of  most-favoned-nation  treatment  for 
Poland  and  Yugoslavia  a  year  ago.  It  is 
the  same  issue  wfltah  was  involved  in  the 
sale  of  wheat  to  Ehe  Soviet  Union.  It 
is  indeed  the  same  i^sue  which  was  in¬ 
volved  in  the  test  bai^reaty. 

In  each  of  these  caseV  the  Senate  de¬ 
cided  the  issue  in  favor  osdiope  and  rea¬ 
son  and  against  fanaticism^md  despair. 

Mr.  President,  I  urge  tl\.  Senate  to 
support  my  motion. 

MODIFICATION  OF  MOTION  TO  COMMIT 

It  has  been  suggested  that  thei\could 
be  some  question  about  the  committee 
reporting  the  conference  report  to\he 
Senate.  I  am  perfectly  willing  to  modf 
my  motion.  I  assure  Senators  that  th? 
committee  will  report  it  back  with  a  rec- ' 
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however,  the  President  and  the  State  De¬ 
partment  repeatedly  ignore  the  threat 
iat  Nasser  poses  to  world  peace,  I  think 
Congress  is  obligated  to  enact  into  law 
stronger  provisions  to  insure  that  Amer¬ 
ican  N^id  is  not  stuffed  into  Egyptian 
cannor 

In  vieW  of  this,  Mr.  President,  I  am 
gratified  N  note  that  the  conference  re¬ 
port  has  incorporated  into  this  year’s 
“food  for  peffi^e”  authorization  language 
to  the  effect  tnkt  the  President  shall  bar 
Public  Law  48\  expenditures  in  any 
country  if  he  fincTk  such  country  is: 

(a)  an  aggressor,  \n  a  military  sense, 
against  any  country  Maying  diplomatic  re¬ 
lations  with  the  United  i^tates;  or  (b)  using 
funds,  of  any  sort,  from  tl\  United  States  for 
purposes  inimical  to  the  foreign  policies  of 
the  United  States. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  tne  confer¬ 
ence  report.  On  this  questionable  yeas 
and  nays  have  been  ordered;  a^d  the 
clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll. 

Mr.  MANSFIELD.  I  announce  tfrftt 
the  Senator  from  Indiana  [Mr.  Bayh 
the  Senator  from  Maryland  [Mr.  Brew 
ster],  the  Senator  from  North  Dakota 
[Mr.  Burdick],  the  Senator  from  West 
Virginia  [Mr.  Byrd],  the  Senator  from 
Idaho  [Mr.  Church],  the  Senator  from 
Oklahoma  [Mr.  Edmondson],  the  Sen¬ 
ator  from  Louisiana  [Mr.  Ellender]  ,  the 
Senator  from  Alaska  [Mr.  Gruening], 
the  Senator  from  Indiana  [Mr.  Hartke], 
the  Senator  from  Arizona  [Mr.  Hayden]  , 
the  Senator  from  Missouri  [Mr.  Long], 
the  Senator  from  Minnesota  [Mr.  McCar¬ 
thy],  the  Senator  from  Maine  [Mr. 
Muskie],  the  Senator  from  Rhode  Is¬ 
land  [Mr.  Pastore],  the  Senator  from 
Virginia  [Mr.  Robertson],  the  Senator 
from  Florida  [Mr.  Smathers],  the  Sen¬ 
ator  from  New  Jersey  [Mr.  Williams], 
and  the  Senator  from  Ohio  [Mr.  Young] 
are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Nevada  [Mr.  Cannon],  the  Senator  from 
Mississippi  [Mr.  Eastland],  the  Senator 
from  Minnesota  [Mr.  Humphrey],  the 
Senator  from  Washington  [Mr.  Jack- 
son],  and  the  Senator  from  Oregon  [Mr: 
Neuberger]  are  necessarily  absent. 

I  also  announce  that  the  Senator  fiiom 
Alabama  [Mr.  Hill]  and  the  Senator 
from  Massachusetts  [Mr.  Kennei^]  are 
absent  because  of  illness. 

I  further  announce  that,  if  Resent  and 
voting,  the  Senator  from  IuSdiana  [Mr. 
Bayh],  the  Senator  from  Maryland  [Mr. 
Brewster],  the  Senator  firom  North  Da¬ 
kota  [Mr.  Burdick],  the  Senator  from 
Idaho  [Mr.  Church ],yjhe  Senator  from 
Mississippi  [Mr.  Eastland],  the  Senator 
from  Oklahoma  [Lrir.  Edmondson],  the 
Senator  from  Alaska  [Mr.  Gruening], 
the  Senator  froOi  Indiana  [Mr.  Hartke], 
the  Senator  fnom  Minnesota  [Mr.  Hum¬ 
phrey],  the  ./Senator  from  Washington 
[Mr.  JacksAi],  the  Senator  from  Maine 
[Mr.  Muskie  L  the  Senator  from  Oregon 
[Mrs.  Neuberger],  the  Senator  from 
RhodyUsland  [Mr.  Pastore],  the  Senator 
fronWirginia  [Mr.  Robertson]  ,  the  Sen¬ 
ator  from  Florida  [Mr.  Smathers],  and 
tj/e  Senator  from  New  Jersey  [Mr.  Wil¬ 
liams]  would  each  vote  “yea.” 


On  this  vote,  the  Senator  from  Louisi¬ 
ana  [Mr.  Ellender]  is  paired  with  the 
Senator  from  Massachusetts  [Mr.  Ken¬ 
nedy]. 

If  present  and  voting,  the  Senator 
from  Louisiana  would  vote  “yea,”  and  the 
Senator  from  Massachusetts  would  vote 
“nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senators  from  Kansas  [Mr.  Carlson  and 
Mr.  Pearson],  the  Senator  from  New 
Hampshire  [Mr.  Cotton],  the  Senator 
from  Nebraska  [Mr.  Curtis],  the  Senator 
from  Illinois  [Mr.  Dirksen],  the  Senator 
from  Arizona  [Mr.  Goldwater],  the  Sen¬ 
ator  from  Kentucky  [Mr.  Morton],  the 
Senator  from  Massachusetts  [Mr.  Salt- 
onstall],  the  Senator  from  Pennsyl¬ 
vania  [Mr.  Scott],  and  the  Senator  from 
Texas  [Mr.  Tower]  are  necessarily  ab¬ 
sent. 

If  present  and  voting,  the  Senator 
from  Kansas  [Mr.  Carlson],  the  Senator 
from  New  Hampshire  [Mr.  Cotton]  ,  the 
Senator  from  Nebraska  [Mr.  Curtis]  ,  the 
Senator  from  Illinois  [Mr.  Dirksen]  ,  th( 

-  Senator  from  Kansas  [Mr.  Pearson],  t] 
Senator  from  Massachusetts  [Mr.  Sazt- 
>nstall],  the  Senator  from  Pemrfsyl- 
inia  [Mr.  Scott],  and  the  Senator  from 
Tatas  [Mr.  Tower]  would  ea/n  vote 
'ye; 

Th<\result  was  announce#— yeas  54, 


nays  l\  as 

follows : 

/  \ 
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Aiken 

^avits  / 

Nelson 

Allott 

.Vh  ns  to  or 

Prouty 

BeaU 

JoMai^LC. 

Proxmire 

Bennett 

Joroajf,  Idaho 

Randolph 

Bible 

Keawtog 

Ribicoff 

Boggs 

KuBiX 

RusseU 

Byrd,  Va. 

IjmschX 

Salinger 

Case 

jfong,  La\ 

Simpson 

Cooper 

/MagnusonV 

Smith 

Dodd  / 

'  Mansfield  \ 

Sparkman 

Dominick  / 

McClellan  \ 

Stennis 

Ervin  / 

McGee 

^Symington 

Pong  / 

McIntyre 

\jalmadge 

Gore  / 

Mechem 

T^irmond 

Hickeaffooper 

MiUer 

Walters 

Hollaed 

Morse 

Williams,  EK 

Hrueka 

Moss 

Yarb^mugh 

Ineuye 

Mundt 

YoungVl.  D 

NAYS— 11 


Anderson 

Fulbright 

Metcalf  \ 

Bartlett 

Hart 

Monroney  \ 

Clark 

McGovern 

PeU 

Douglas 

McNamara 

lS[OT  VOTING— 
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Bayh 

EUender 

Muskie 

Brewster 

Goldwater 

Neuberger 

Burdick 

Gruening 

Pastore 

Byrd,  W.  Va. 

Hartke 

Pearson 

Cannon 

Hayden 

Robertson 

Carlson 

HU1 

Saltonstall 

Church 

Humphrey 

Scott 

Cotton 

Jackson 

Smathers 

Curtis 

Kennedy 

Tower 

Dirksen 

Long,  Mo. 

WiUiams,  N.J. 

Eastland 

McCarthy 

Young,  Ohio 

Edmondson 

Morton 

So  the  conference  report  was  agreed  to. 


LEGISLATIVE  PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  so 
that  I  can  inform  the  Senate  what  the 
business  will  be  for  the  remainder  of  the 
week,  it  is  my  understanding — and  this 
is  subject  to  correction — that  there  are 
three  amendments  to  be  considered,  none 
of  which  under  ordinary  circumstances 
would  take  too  long  a  period  of  time.  If 


that  assumption  proves  to  be  correct,’’  it 
is  hoped  that  the  Senate  will  be  at}]6  to 
vote  on  final  passage  of  the  foreigh  aid 
bill  this  evening.  / 

I  had  hoped  that  that  could  be  fol¬ 
lowed  by  a  bill  having  to  do’' with  the 
ROTC,  which  I  had  promised  the  dis¬ 
tinguished  senior  Senator, from  Georgia 
[Mr.  Russell],  the  chairman  of  the 
Armed  Services  CommRCee,  that  I  would 
take  up.  But  circumstances  seem  to  pre¬ 
clude  that.  Nevertheless,  it  is  intended 
to  bring  up  the  Executive  Calendar,  to 
take  up  the  itenus  on  the  calendar  to 
which  there  isAo  objection  and  to  lay 
before  the  Senate  the  Appalachian  bill 
and  get  stayed  on  that. 

If  all  o y  this  proves  to  be  halfway 
correct,  iYmay  be  possible  to  vote  on  the 
Appalachian  bill  tomorrow.  I  realize 
that  hr  taking  a  long  trip  into  the  blue 
yonder.  But,  that  is  the  program  as  of 
no; 

AMENDMENT  OF  FOREIQN  ASSIST¬ 
ANCE  ACT  OF  1961 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  unfin¬ 
ished  business. 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11380)  to  amend  further 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

(AMENDMENT  NO.  123  7) 

Mr.  AIKEN.  Mr.  President,  I  send  to 
the  desk  my  amendment  No.  1327  and 
ask  for  its  consideration.  I  do  not  in¬ 
tend  to  take  more  than  2  or  3  minutes 
on  the  amendment.  I  ask  that  the  read¬ 
ing  of  the  amendment  be  waived,  but 
that  it  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  offered  by  Mr.  Aiken 
is  as  follows : 

(d)  Add  at  the  end  thereof  the  following 
new  section: 

“Sec.  639.  Loyalty  Affidavits. — No  part 
of  any  funds  appropriated  or  otherwise 
made  available  for  expenditure  under  au¬ 
thority  of  this  Act  shall  be  used  to  make 
payments  under  any  contract,  entered  into 
for  the  purpose  of  carrying  out  any  provi¬ 
sion  of  this  Act,  between  any  department 
or  agency  of  the  Government  or  any  recip¬ 
ient  of  assistance  under  this  Act  and  any 
r  individual  who  is  a  United  States  citizen 
or  with  any  corporation,  partnership,  or 
other  association  created  under  the  laws  of 
the  United  States  or  of  any  State  or  terri¬ 
tory  or  substantially  beneficially  owned  by 
United  States  citizens,  unless  there  is  exe¬ 
cuted  and  filed  with  the  department  or 
agency  administering  the  program  under 
which  the  assistance  is  furnished,  by  such 
individual,  or  the  principal  officers  of  such 
corporation,  partnership,  or  association,  an 
affidavit  that  he  does  not  believe  in,  and  is 
not  a  member  of  and  does  not  support  any 
organization  that  believes  in  or  teaches,  the 
overthrow  of  the  United  States  Government 
by  force  or  violence  or  by  any  illegal  or  un¬ 
constitutional  methods.  The  provisions  of 
section  1001  of  title  18,  United  States  Code, 
shall  be  applicable  with  respect  to  such 
affidavits.” 

Mr.  AIKEN.  The  amendment  merely 
calls  for  the  beneficiaries  of  our  foreign 
aid  program — and  by  that  I  mean  the 
contractors  and  those  who  have  their  in¬ 
vestments  guaranteed — to  take  the  same 
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loyalty  oath  that  is  required  to  be  taken 
by  the  beneficiaries  of  the  so-called 
poverty  program. 

It  may  be  recalled  that  when  the  pro¬ 
posal  was  made  to  amend  the  poverty 
program  so  as  to  require  all  beneficiaries 
who  received  even  $500  a  year  to  take  a 
loyalty  oath,  the  Senate  overwhelmingly, 
by  a  voice  vote,  approved  that  amend¬ 
ment.  I  am  sure  that  the  Senate  will  be 
equally  glad  to  approve  this  amendment, 
which  would  require  the  heads  of  con¬ 
tracting  firms  and  others  who  receive 
great  benefits  from  the  AID  program  to 
take  the  same  oath. 

It  keeps  all  people  on  the  same  level. 
Of  course,  it  does  not  include  them  all, 
yet.  But,  give  us  time,  and  perhaps  we 
can  get  the  remainder  of  them. 

I  do  not  know  how  anyone  could 
legitimately  object  to  accepting  this 
amendment  after  supporting  the  loyalty 
oath  in  the  case  of  recipients  of  the 
poverty  program  benefits. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Vermont  yield  back  the 
remainder  of  his  time? 

Mr.  AIKEN.  That  depends  on  whether 
there  will  be  any  discussion  in  opposition 
or  not. 

Mr.  FULBRIGHT.  Mr.  President,  I 
yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized  for 
3  minutes. 

Mr.  FULBRIGHT.  Mr.  President,  I 
believe  it  is  unworkable.  Many  uni¬ 
versities  participate  in  this  program  on 
a  contract  basis.  I  do  not  believe  that 
they  are  beneficiaries.  They  are  bene¬ 
ficial  to  the  program;  at  the  same  time, 
they  are  in  the  position  of  contractors. 
Many  financial  institutions  participate. 
If  there  were  an  attempt  to  enforce  this 
provision  literally,  it  would  be  almost  im¬ 
possible  to  do  so  with  the  many  universi¬ 
ties  and  banks  in  the  country  which  par¬ 
ticipate  in  the  guarantee  programs,  the 
investment  guarantee  programs,  and 
other  programs. 

I  do  not  think  it  could  be  adminis¬ 
tered  at  all.  I  am  not  a  great  advocate 
of  the  other  loyalty  oath  that  the  Sena¬ 
tor  from  Vermont  was  discussing.  So  I 
am  certainly  not  inconsistent  in  object¬ 
ing  to  this  amendment. 

I  shall  not  support  it.  I  hope  the  Sen¬ 
ate  will  reject  it. 

Mr.  AIKEN.  Mr.  President,  I  am  sure 
that  the  Senator  from  Arkansas  cannot 
mean  that  one  class  of  people  should 
take  a  loyalty  oath  and  another  class  of 
people  should  not.  I  am  sure  that  if 
Sarah  Jones,  walking  on  her  crutches  in 
the  Ozarks,  is  required  to  take  the 
loyalty  oath  in  order  to  receive  some 
benefit  from  the  poverty  program,  the 
president  of  the  University  of  Arkansas 
would  be  delighted  to  take  the  loyalty 
oath  along  with  her. 

I  cannot  conceive  of  any  Senator  vot¬ 
ing  against  this  amendment. 

If  the  Senator  from  Arkansas  is  will¬ 
ing  to  yield  back  the  remainder  of  his 
time,  I  am  glad  to  yield  back  the  re¬ 
mainder  of  my  time. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  the  remainder  of 
their  time? 

Mr.  LAUSCHE.  Mr.  President,  will  the 
Senator  yield  2  minutes  to  me? 


Mr.  AIKEN.  Does  the  Senator  wish  to 
speak  on  the  amendment? 

Mr.  LAUSCHE.  I  do  not. 

Mr.  AIKEN.  I  would  appreciate  it  if 
the  Senator  would  wait  until  there  has 
been  a  vote  on  the  amendment. 

Mr.  FULBRIGHT.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  AIKEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Vermont. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

AMENDMENT  NO.  1218 

Mr.  RIBICOFF.  Mr.  President,  I  call 
up  my  amendment  No.  1218. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Con¬ 
necticut  will  be  stated. 

The  Chief  Clerk  proceeded  to  read  the 
amendment. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend¬ 
ment  will  be  printed  in  the  Record. 

Mr.  Ribicoff’s  amendment  is  as  fol¬ 
lows: 

PART  V - RELIGIOUS  PERSECUTION  BY  THE 

SOVIET  UNION 

Sec.  501.  It  is  the  sense  of  the  Congress 
that  the  United  States  deeply  believes  in 
freedom  of  religion  for  all  people  and  is  op¬ 
posed  to  infringement  of  this  freedom  any¬ 
where  in  the  world.  The  Congress  declares 
that  abundant  evidence  has  made  clear  that 
the  Government  of  the  Soviet  Union  is  per¬ 
secuting  Jewish  citizens  by  singling  them 
out  for  extreme  punishment  for  alleged  eco¬ 
nomic  offenses,  by  confiscating  synagogues, 
by  closing  Jewish  cemeteries,  by  arresting 
rabbis  and  lay  religious  leaders,  by  curtailing 
religious  observances,  by  discriminating 
against  Jews  in  cultural  activities  and  access 
to  higher  education,  by  imposing  restrictions 
that  prevent  the  reuniting  of  Jews  with  their 
families  in  other  lands,  and  by  other  acts  that 
oppress  Jews  in  the  free  exercise  of  their 
faith.  The  Congress  further  declares  that 
the  Soviet  Union  has  a  clear  opportunity  to 
match  the  words  of  its  constitutional  guar¬ 
antees  of  freedom  of  religion  with  specific 
actions  so  that  the  world  may  know  whether 
there  is  a  genuine  hope  for  a  new  day  of 
better  understanding  among  all  people.  Ac¬ 
cordingly,  it  is  the  sense  of  the  Congress 
that  persecution  of  any  persons  because  of 
their  religion  by  the  Soviet  Union  be  con¬ 
demned,  and  that  the  Soviet  Union  in  the 
name  of  decency  and  humanity  cease  execut¬ 
ing  persons  for  alleged  economic  offenses,  and 
fully  permit  the  free  exercise  of  religion  and 
the  pursuit  of  culture  by  Jews  and  all  others 
within  its  borders. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  call 
up  amendment  No.  1218  for  myself,  my 
colleague  from  Connecticut  [Mr.  Dodd], 
the  senior  Senator  from  New  York  [Mr. 
JavitsI,  and  the  junior  Senator  from 
New  York  [Mr.  Keating].  I  ask  unani¬ 
mous  consent  that  the  names  of  the  Sen¬ 
ator  from  Pennsylvania  [Mr.  Scott],  the 
Senator  from  New  Jersey  [Mr.  Case],  the 
Senator  from  Kentucky  [Mr.  Morton], 
and  the  Senator  from  Iowa  [Mr.  Miller] 
also  be  added  as  cosponsors  of  amend¬ 
ment  No.  1218. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  this 
amendment  was  originally  introduced  as 
Senate  Resolution  204  on  September  25, 
1963.  It  was  cosponsored  by  64  Mem¬ 
bers  of  this  body  including  Mr.  Allott, 
Mr.  Anderson,  Mr.  Bartlett,  Mr.  Bayh, 
Mr.  Beall,  Mr.  Boggs,  Mr.  Brewster,  Mr. 
Burdick,  Mr.  Cannon,  Mr.  Case,  Mr. 
Church,  Mr.  Clark,  Mr.  Cooper,  Mr. 
Cotton,  Mr.  Dodd,  Mr.  Dominick,  Mr. 
Douglas,  Mr.  Edmondson,  Mr.  Gold- 
water,  Mr.  Gruening,  Mr.  Hart,  Mr. 
Hartke,  Mr.  Holland,  Mr.  Humphrey, 
Mr.  Inouye,  Mr.  Jackson,  Mr.  Javits, 
Mr.  Jordan  of  Idaho,  Mr.  Keating,  Mr. 
Kennedy,  Mr.  Kuchel,  Mr.  Lausche,  Mr. 
Long  of  Missouri,  Mr.  Magnuson,  Mr. 
McCarthy,  Mr.  McGee,  Mr.  McGovern, 
Mr.  McIntyre,  Mr.  McNamara,  Mr.  Met¬ 
calf,  Mr.  Miller,  Mr.  Monroney,  Mr. 
Morse,  Mr.  Morton,  Mr.  Moss,  Mr. 
Mundt,  Mr.  Nelson,  Mrs.  Neuberger,  Mr. 
Pastore,  Mr.  Pell,  Mr.  Proxmire,  Mr. 
Randolph,  Mr.  Saltonstall,  Mr.  Scott, 
Mr.  Simpson,  Mr.  Smathers,  Mr.  Syming¬ 
ton,  Mr.  Thurmond,  Mr.  Tower,  Mr. 
Walters,  Mr.  Williams  of  New  Jersey, 
Mr.  Yarborough,  and  Mr.  Young  of  Ohio. 

I  bring  it  up  today  so  the  Senate  can 
go  on  record  promptly  against  an  espe¬ 
cially  great  injustice:  the  Soviet  persecu¬ 
tion  of  the  Jewish  people.  The  Senate 
voicing  the  conscience  of  the  American 
people,  can  call  attention  to  an  old  prob¬ 
lem  that  has  flared  up  recently  in  viru¬ 
lent  form — religious  persecution,  espe¬ 
cially  the  persecution  of  Soviet  Jews. 
It  is  important  that  we  take  an  official 
stand  on  the  Soviet  Government’s  sys¬ 
tematic  policy  of  attrition  against  the  3 
million  Jewish  citizens  of  the  U.S.S.R. 

The  main  components  of  that  policy 
are: 

First.  Deprivation  of  cultural  rights. 

Second.  Deprivation  of  religious 
rights. 

Third.  The  anti-Jewish  propaganda 
campaign. 

Fourth.  The  scapegoating  of  Jews. 

Fifth.  Discrimination  in  education 
and  employment. 

Sixth.  Refusal  of  the  right  to  emigrate. 

It  adds  up  to  a  policy  of  reducing  the 
Jews  to  second-class  citizenship  in  the 
U.S.S.R.,  of  breaking  their  spirit  and 
crushing  their  pride.  It  aims  to  shatter, 
pulverize,  and  gradually  eliminate  Jewish 
historical  consciousness  and  Jewish 
identity.  This  policy  works  itself  out  as 
a  whole;  but  for  purposes  of  examina¬ 
tion  and  evaluation,  it  can  be  broken 
down  into  the  following  categories : 

I.  DEPRIVATION  OF  CULTURAL  RIGHTS 

The  3  million  Jews  of  the  U.S.S.R.  are 
officially  recognized  as  a  nationality. 

Although  Soviet  Jews  constitute  only 
1.09  percent  of  the  total  Soviet  popula¬ 
tion,  they  rank  11th  numerically  among 
the  more  than  100  diverse  Soviet  nation¬ 
alities. 

Soviet  ideology.  Communist  Party  di¬ 
rectives,  the  Soviet  Constitution  and  law, 
and  historic  Soviet  practice  all  recognize 
the  inherent  right  of  every  Soviet  na¬ 
tionality  to  maintain  and  perpetuate  its 
own  cultural  identity,  through  its  own 
cultural  institutions  in  its  own  language. 
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The  Jews  are  the  only  nationality 
which  is  deprived  of  the  basic  cultural 
rights  accorded  to  all  the  others. 

Although  the  use  of  Hebrew  as  a  Jew¬ 
ish  national  language  was  forbidden  soon 
after  the  Bolshevik  revolution,  the  Jews 
were  permitted  a  wide-ranging  cultural 
life  in  Yiddish. 

Until  1940,  they  were  permitted  a  large 
network  of  schools,  elementary,  middle 
and  higher  schools,  in  the  Yiddish  lan¬ 
guage.  Until  1948,  they  were  allowed 
newspapers,  publishing  houses,  thou¬ 
sands  of  books,  a  variety  of  literary 
journals,  professional  repertory  theaters 
and  dramatic  schools,  literary  and  cul¬ 
tural  research  institutes — all  in  Yiddish. 

In  1948,  this  whole  vast  array  of  insti¬ 
tutions  was  forcibly  closed  down  and 
liquidated.  Hundreds  of  Jewish  writers, 
artists,  and  intellectuals  were  imprisoned 
or  banished.  The  24  most  distinguished 
and  talented  of  them  were  secretly  tried 
on  trumped-up  charges  of  espionage,  and 
executed  in  1952. 

No  basic  change  in  this  policy  of  cul¬ 
tural  deprivation  and  discrimination  oc¬ 
curred,  despite  Stalin’s  death  and  the 
gradual  easing  of  conditions  generally — 
until  1959.  In  1959  and  in  1961,  only  six 
Yiddish  books  were  published — all  six  by 
writers  long  since  dead.  The  books  were 
put  out  in  editions  of  30,000  copies  each, 
in  large  part  for  export.  No  Yiddish 
book  was  published  in  1960  or  1962  or 
1963  or  in  1964  to  date.  And  since  1948 — 
16  years — not  one  Yiddish  book  has  been 
published  by  a  living  Jewish  writer. 

The  Soviet  Yiddish  theater,  once  one 
of  the  great  prides  of  Soviet  artistic 
achievement,  was  forcibly  liquidated  in 
1948  and  has  never  been  reopened.  In 
Moscow  and  Leningrad — the  two  major 
centers  of  Soviet  Jewry,  together  num¬ 
bering  nearly  1  million  Jews — there  is 
neither  a  professional  nor  an  amateur 
Jewish  theater  or  any  other  Jewish  ar¬ 
tistic  or  cultural  group  permitted  to 
exist. 

Jews  are  forbidden  schools  of  their 
own.  They  are  forbidden  classes  in  Yid¬ 
dish  or  Hebrew  in  the  general  schools. 
They  are  even  forbidden  classes  in  the 
Russian  language  on  Jewish  history  and 
culture. 

n.  DEPRIVATION  OF  RELIGIOUS  RIGHTS 

In  addition  to  their  status  as  a  na¬ 
tionality,  the  Jews  are  also  regarded  as 
a  religious  group.  Officially,  Jewish  con¬ 
gregations,  synagogues,  and  rabbis  oc¬ 
cupy  a  status  more  or  less  comparable  to 
similar  religious  institutions  of  the  Rus¬ 
sian  Orthodox  Church,  the  Baptists,  the 
Lutherans,  the  Roman  Catholics,  and 
the  Moslems. 

But  the  Jewish  religion  is  subjected  to 
unique  discrimination,  and  religious 
Jews  are  subjected  to  special  disabilities 
which  do  not  affect  any  other  major  re¬ 
ligious  denomination  in  the  U.S.S.R. 

Unlike  all  the  other  denominations, 
Jewish  congregations  are  not  permitted 
to  maintain  nationwide  federations  or 
other  central  organizations  through 
which  their  religious  needs  would  be 
serviced  and  religious  contact  and  com¬ 
munication  maintained.  Synagogues 
and  rabbis  are  also  forbidden  to  maintain 
any  kind  of  officially  sanctioned,  formal 


affiliation  or  contact  with  organizations 
of  coreligionists  abroad. 

No  Hebrew  Bible  has  been  published 
since  1917,  nor  has  even  a  Russian 
translation  of  the  Jewish  Bible  been  al¬ 
lowed.  Not  a  single  Jewish  religious 
book,  whether  of  scholarship  or  piety, 
has  appeared  in  print  since  the  early 
1920’s.  There  is  an  extreme  shortage  of 
prayer  books  and  religious  calendars, 
and  no  facilities  or  authorization  for 
their  publication.  The  decades-old  ban 
on  Hebrew  prevents  Jewish  children 
from  understanding  or  participating  in 
the  prayers  of  their  religion.  The  pro¬ 
duction  of  indispensable  religious  arti¬ 
cles  is  prohibited. 

Synagogues  have  been  forcibly  closed 
down  in  many  cities  and  towns.  In 
these  circumstances,  Jews  frequently  try 
to  gather  in  each  others’  homes  for 
prayers.  But  such  private  prayer  meet¬ 
ings  (minyans)  have  been  banned,  dis¬ 
persed,  or  otherwise  harassed. 

A  singular  discrimination  is  practiced 
against  the  sole  rabbinical  seminary  in 
the  country,  opened  in  Moscow  in  1957. 
Its  student  body  was  never  permitted 
to  exceed  14,  though  a  great  many 
applications  were  received.  For  the  last 
couple  of  years,  no  more  than  three  or 
four  students  have  been  permitted 
there. 

Three  of  the  most  ancient  and  funda¬ 
mental  Jewish  religious  rites  have  been 
subjected  to  systematic  administrative 
pressures,  whose  object  is  to  prevent 
Soviet  Jews  from  practicing  them. 
Soviet  Jews  have  virtually  ceased  to 
practice  circumcision,  for  fear  of  cen¬ 
sure  or  punishment.  Also,  the  authori¬ 
ties,  in  Moscow,  Kiev,  and  other  places 
in  the  past  year  or  so,  have  effectively 
stopped  the  burial  of  Jews  in  consecrated 
ground.  And  in  the  past  few  years, 
they  have  prohibited  the  public  baking 
and  sale  of  matzah,  the  unleavened 
bread  indispensable  to  the  proper  ob¬ 
servance  of  the  Passover.  This  year,  as 
in  the  last  2  years  in  Moscow  and  the 
last  7  years  in  other  parts  of  the  coun¬ 
try — religious  Jews,  and  even  secular 
Jews  who  have  a  special  feeling  for 
Passover  and  matzah,  were  forced  to  do 
without. 

III.  THE  ANTI- JEWISH  PROPAGANDA  CAMPAIGN 

The  Soviet  policy  of  cultural  and  re¬ 
ligious  repression  of  the  Jews  is  con¬ 
ducted  within  the  charged  atmosphere 
of  a  virulent  press  and  propaganda 
campaign  against  Judaism.  In  this 
campaign,  Jews  are  represented  in  tra¬ 
ditional  anti-Semitic  stereotypes — as 
unscrupulous,  cunning,  sly,  and  mean. 
Judaism  as  a  religion  is  vilified.  Its 
clerical  and  lay  leadership  is  portrayed 
as  a  bunch  of  swindlers,  moneygrabbers, 
and  immoralists.  The  Jewish  religion  is 
portrayed  as  a  focus  of  disloyalty  to  the 
U.S.S.R.  It  should  be  noted  that  only 
with  respect  to  Jews  and  Judaism  has 
the  issue  of  loyalty  been  injected  into 
Soviet  antireligious  propaganda. 

Perhaps  the  most  hair-raising  example 
of  this  sort  of  thing  appears  in  a  full- 
scale  “scientific”  volume  published  in 
late  1963  by  the  Ukrainian  Academy  of 
Sciences  in  Kiev.  It  is  called  “Judaism 
Without  Embellishment”  by  T.  K. 


Kychko — and  it  passes  for  scholarship 
and  science  in  the  Ukraine. 

Even  though  Soviet  authorities  be¬ 
latedly  issued  tepid  and  halfhearted 
•  criticisms  of  the  book,  largely  as  a  result 
of  worldwide  indignation  and  protest,  it 
was  never  condemned  for  the  vicious 
anti-Semitic  tract  that  it  is,  and  the  au¬ 
thorities  failed,  as  they  have  so  often 
in  the  past,  to  use  this  incident  as  the 
occasion  for  the  initiation  of  a  massive 
educational  campaign  against  anti- 
Semitism.  Moreover,  other  such  books, 
containing  similar  bile,  continue  'to  ap¬ 
pear  in  the  U.S.S.R. 

IV.  THE  SCAPEGOATING  OF  JEWS 

Alongside  this  virulent  anti- Jewish 
propaganda  in.  the  press  and  other  publi¬ 
cations  has  been  the  notable  pattern  of 
hostility  against  the  Jews  in  the  massive 
national  campaign  waged  against  eco¬ 
nomic  offenses. 

Beginning  in  May  1961,  a  series  of 
decrees  called  for  capital  punishment  for 
such  crimes  as  embezzlement,  currency 
speculation,  and  bribery. 

In  the  process  of  seeking  to  eradicate 
and  prevent  such  large-scale  and  wide¬ 
spread  economic  abuses — in  which  the 
majority  of  the  Soviet  citizenry  is  evi¬ 
dently  forced  by  economic  necessity  to 
engage — the  authorities  have  made 
scapegoats  of  the  Jews.  Accompanying 
the  draconic  measure  of  capital  punish¬ 
ment  has  been  a  major,  systematic  na¬ 
tionwide  press  campaign  that  has 
featured  trials  resulting  in  death  sen¬ 
tences  for  the  accused.  Scores  of  such 
trials  have  been  reported  from  cities 
throughout  the  country. 

Jews  have  been  used  as  the  scapegoats 
for  the  economic  ills  that  plague  the 
country.  They  are  singled  out  in  these 
trials,  which  are  conducted  in  a  circus 
atmosphere  that  is  a  travesty  of  justice; 
singled  out  in  the  press  campaign,  which 
is  a  mockery  of  objective  journalism;  and 
singled  out,  most  of  all,  in  the  death 
sentences.  For  of  the  195  people  sen¬ 
tenced  to  death  for  such  crimes,  at  least 
100 — and  possibly  as  many  as  106 — have 
been  Jews. 

In  general,  the  Jews  are  consistently 
presented  as  people  who  are  “Slaves  of 
Gold”  and  “whose  only  God  is  gold”  and 
who  are  “money  worshippers” — all  tra¬ 
ditional  anti-Semitic  stereotypes  which 
are  applied  in  the  Soviet  press  only  to 
Jews  accused  of  economic  crimes. 

The  ominous  significance  of  this  pub¬ 
licity — alongside  the  anti-Semitic  char¬ 
acter  of  the  official  propaganda  against 
the  Jewish  religion  itself — is  unmistak¬ 
able.  It  informs  the  conditioned  Soviet 
reader  that  the  Government  and  party 
think  the  tiny  community  of  Jews,  con¬ 
stituting  little  more  than  1  percent  of  the 
population,  is  responsible  for  50-55  per¬ 
cent — and  in  some  areas — such  as  the 
Ukraine — 80-90  percent — of  the  eco¬ 
nomic  crimes  that  warrant  capital  pun¬ 
ishment. 

All  this  has  just  been  fully  confirmed 
and  analyzed  in  great  detail  in  the  cur¬ 
rent  issue  of  the  scholarly  Journal  of  that 
distinguished  world  legal  body,  the  In¬ 
ternational  Commission  of  Jurists. 

This  has  had  two  dire  results:  It  has 
exacebrated  endemic  anti-Semitic.  And 
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it  has  created  an  atmosphere  of  fright 
and  intimidation  in  many  Jewish  com¬ 
munities  and  homes. 

V.  DISCRIMINATION  IN  EDUCATION  AND 

EMPLOYMENT 

The  proportion  of  Jews  in  higher  edu¬ 
cation,  science,  and  the  professions  has 
been  declining  for  many  years.  In  many 
universities  and  advanced  institutes,  a 
numerus  clausus  and  sometimes  even  a 
numerus  nullus  prevails.  Jews  have  di¬ 
minished  from  13.5  percent  of  all  stu¬ 
dents  in  higher  education,  in  1935,  to  3.1 
percent  today — and  this,  despite  the  fact 
that  the  Jews  are  a  highly  urbanized 
community  whose  aspirations  toward  ed¬ 
ucation  have  diminished  in  no  discerni¬ 
ble  way. 

Some  especially  gifted  Jews  will  indeed 
be  found  in  top  positions  in  various  walks 
of  life — a  concession  by  the  authorities 
to  the  country’s  needs  in  those  sectors. 
But  Jews  have  virtually  disappeared 
from  the  diplomatic  service  and,  with 
rare  exception,  from  positions  of  major 
responsibility  in  the  armed  forces.  Jews 
in  the  middle  ranks  of  economic,  indus¬ 
trial,  technical,  and  engineering  work 
know  that  they  cannot  aspire  to  the 
leading  positions  in  any  of  those  sectors. 

VI.  REFUSAL  OF  THE  RIGHT  TO  EMIGRATE 

East  European  Jewry,  including  So¬ 
viet  Jews,  suffered  enormously  at  the 
hands  of  the  Nazi  butchers  during  the 
war.  Many  of  the  survivors  in  the 
U.S.S.R.  are  the  sole  remnants  of  their 
families  on  the  East  European  soil  that 
is  for  them  intolerably  soaked  with 
Jewish  blood,  and,  in  their  memories, 
filled  with  insufferable  nightmares. 

Many  thousands  of  Soviet  Jews  wish 
to  leave  the  U.S.S.R.  to  be  reunited  with 
the  remnants  of  their  broken  families 
who  have  managed  to  create  a  new  life 
for  themselves  on  new  soil — in  Israel,  the 
United  States,  and  elsewhere. 

The  Soviet  Government  has  refused 
these  Jews  the  elementary  human  right, 
even  on  purely  humanitarian  grounds, 
to  leave  their  country  in  order  to  be  re¬ 
united  with  their  families — even  though 
the  U.S.S.R.  has  in  principle  accepted 
the  legitimacy  of  this  right. 

In  sum  Soviet  policy  places  the  Jews 
in  an  inextricable  vise.  They  cannot 
assimilate,  nor  live  a  full  Jewish  life,  nor 
can  they  emigrate  to  live  freely  as  Jews 
or  rejoin  war-scattered  families.  On  the 
one  hand,  the  authorities  want  the  Jews 
to  assimilate;  on  the  other  hand,  they 
fear  the  full  penetration  of  Soviet  life 
which  assimilation  implies.  So  the  Jews 
are  formally  recognized  as  a  nationality, 
as  a  religious  group,  as  equal  citizens — 
but  are  at  the  same  time  deprived  of 
their  national  and  religious  rights  as  a 
group,  and  of  full  equality  as  individuals. 

Soviet  policy  as  a  whole,  then,  amounts 
to  spiritual  strangulation — the  depriva¬ 
tion  of  Soviet  Jewry’s  natural  right  to 
know  the  Jewish  past  and  to  participate 
in  the  Jewish  present.  And  without  a 
past  and  a  present,  the  future  is  pre¬ 
carious  indeed. 

In  April  of  this  year,  hundreds  of  rep¬ 
resentatives  of  all  the  major  national 
American  Jewish  organizations  gathered 
in  this  city  to  express  their  unified  con¬ 
cern  with  the  current  plight  of  their 


coreligionists  in  the  Soviet  Union.  I  was 
privileged,  among  others,  to  address  that 
conference. 

The  American  Jewish  Conference  on 
Soviet  Jewry  protested  the  denial  to 
Soviet  Jews  of  those  basic  institutions 
and  facilities  granted  to  other  religions 
and  nationality  groups  within  the  Soviet 
Union.  In  an  appeal  to  the  conscience 
of  the  free  world,  the  conference  ex¬ 
pressed  hope  that  the  Soviet  authorities 
would  respond  to  at  least  18  specific 
demands,  as  follows : 

First.  To  declare  its  policy  of  eradicat¬ 
ing  anti-Semitism  by  a  vigorous  educa¬ 
tional  effort  conducted  by  government 
and  party. 

Second.  To  permit  the  free  function¬ 
ing  of  synagogues  and  private  prayer 
meetings. 

Third.  To  remove  hindrances  to  the 
observance  of  sacred  rites  such  as  religi¬ 
ous  burial  and  circumcision. 

Fourth.  To  make  possible  the  produc¬ 
tion  and  distribution  of  phylacteries, 
prayer  shawls,  mezzuzoth,  religious 
calendars,  and  other  religious  articles. 

Fifth.  To  restore  all  rights  and  facili¬ 
ties  for  the  production  and  distribution 
of  matzah  and  kosher  food. 

Sixth.  To  make  available  facilities  to 
publish  Hebrew  Bibles,  prayer  books,  and 
other  religious  texts  in  the  necessary 
quantities. 

Seventh.  To  permit  the  organization 
of  a  nationwide  federation  of  syna¬ 
gogues. 

Eighth.  To  sanction  the  association  of 
such  a  federation  with  organizations  of 
coreligionists  abroad. 

Ninth.  To  permit  Jews  to  make  religi¬ 
ous  pilgrimages  to  the  Holy  places  in 
Israel. 

Tenth.  To  make  it  possible  to  allow 
all  qualified  applicants  to  attend  the 
Moscow  Yeshivah,  to  provide  facilities 
for  the  establishment  of  additional 
Yeshivot  as  needed,  and  to  enable  rab¬ 
binical  students  to  study  at  seminaries 
abroad. 

Eleventh.  To  provide  schools  and  other 
facilities  for  the  study  of  Yiddish  and 
Hebrew,  and  of  Jewish  history,  literature, 
and  culture. 

Twelfth.  To  permit  Jewish  writers,  ar¬ 
tists,  and  other  intellectuals  to  create 
their  own  institutions  for  the  encourage¬ 
ment  of  Jewish  cultural  and  artistic  life. 

Thirteenth.  To  reestablish  a  Yiddish 
publishing  house  and  to  publish  books  in 
Yiddish  by  classical  and  contemporary 
Jewish  writers. 

Fourteenth.  To  reestablish  Yiddish 
state  theaters  in  major  centers  of  Jewish 
population  and  to  publish  Yiddish  lan¬ 
guage  newspapers  with  national  circula¬ 
tion. 

Fifteenth.  To  eliminate  discrimination 
against  Jews  in  all  areas  of  Soviet  public 
life. 

Sixteenth.  To  end  all  propaganda  cam¬ 
paigns  which  use  anti-Semitic  stereo¬ 
types,  implied  or  overt. 

Seventeenth.  To  halt  the  discrimina¬ 
tory  application  of  maximum  penalties, 
including  the  death  sentence,  against 
Jews  for  alleged  economic  crimes. 

Eighteenth.  To  make  possible  on  hu¬ 
manitarian  grounds  Soviet  Jews  who  are 
members  of  families  separated  as  a  result 
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of  the  Nazi  holocaust  to  be  reunited  with 
their  relatives  abroad. 

The  conference  appealed  for  a  redress 
of  these  and  other  wrongs  and  sufferings 
and  for  the  elimination  of  discrimination 
and  the  full  restoration  of  Jewish  rights 
in  the  U.S.S.R. 

The  world  has  learned  from  bitter  ex¬ 
perience  of  the  dangers  of  persecution  of 
the  Jews.  We  have  learned  that  it  is  a 
symptom  of  a  greater  sickness,  a  symp¬ 
tom  which,  though  it  hurts  the  sufferer, 
is  not  felt  by  others  until  the  sickness 
spreads. 

Let  us  try  to  curb  this  sickness,  before 
it  spreads.  Let  us  say  to  the  Soviet 
Union : 

If  the  world  Is  to  have  new  hope,  If  the 
cold  war  is  to  ease,  let  the  first  thaw  occur 
in  the  icy  indifference  you  have  shown  to  the 
plaintive  cries  of  those  within  your  borders 
who  seek  an  end  to  religious  persecution. 

Soviet  Jews  surely  have  the  right  to 
walk  in  dignity — no  less  than  their  fel¬ 
low  citizens  of  other  nationalities  and  re¬ 
ligions.  They  are  deprived  of  this  right — 
and  the  Democratic  Party  of  the  Nation 
that  is  the  leader  of  the  free  world,  has 
the  obligation  to  protest,  in  the  name  of 
human  decency.  I  urge  adoption  of  the 
amendment. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RIBICOFF.  I  am  pleased  to  yield 
to  the  Senator  from  Colorado. 

Mr.  DOMINICK.  Will  the  Senator  be 
kind  enough  to  add  my  name  as  a  co¬ 
sponsor  of  the  amendment? 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Colorado  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RIBICOFF.  I  yield. 

Mr.  TALMADGE.  Will  the  Senator 
ask  that  my  name  be  added  as  a  co¬ 
sponsor  of  the  amendment? 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Georgia  be  added  as  a  co¬ 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  RIBICOFF.  I  am  pleased  to  yield 
2  minutes  to  the  distinguished  Senator 
from  New  York. 

Mr.  JAVITS.  I  hope  very  much  that 
the  Senate  will  adopt  the  amendment, 
and  will  do  so  unanimously.  I  make  that 
statment  for  the  following  reasons; 
One  of  the  most  treasured  traditioiis 
of  the  United  States  is  the  fact  that  it 
has  protested  violations  of  human  rights 
throughout  the  years — ever  since  its 
early  history — and  it  had  occasion  to 
protest  persecution  in  czarist  Russia,  to 
condemn  programs  against  Jews,  and 
other  oppressions  in  the  closing  decades 
of  the  19th  century. 

Like  many  other  Members  of  this 
body,  I  have  been  in  the  Soviet  Union 
and  I  can  testify  personally  to  the  atmos¬ 
phere  which  exists  there,  which  is  de¬ 
signed  directly  to  repress  the  practice 
of  the  Jewish  faith. 
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The  extraordinary  thing  is  that  in  the 
barbaric  practice  in  the  Soviet  Union  of 
executing  people  for  so-called  economic 
crimes,  such  as  alleged  black-marketeer- 
ing — punishment  which  is  barbaric  in 
terms  of  the  civilized  world — though 
Jews  constitute  1 V2  percent  of  the 
population,  over  50  percent  of  the 
almost  200  people  executed  for  those 
economic  crimes  were  Jews.  The  Rus¬ 
sian  newspapers,  which  rarely  publish 
the  names  of  those  accused  of  crimes 
except  in  the  case  of  a  political  show 
trial,  regularly  publish  the  names  of 
Jews  who  are  arrested  and  charged  with 
black-marketeering  in  synagogues,  and 
other  alleged  economic  offenses.  It  is 
almost  shameful  that  we  must  say  it  to¬ 
day,  but  that  practice  of  reporting  dis¬ 
tinctly  Jewish  names  could  not  go  on 
without  at  least  the  implication  that  the 
Soviet  Government  looked  upon  it  with 
some  favor. 

Mr.  President,  this  is  a  precise  case  for 
an  expression  of  emphatic  disapproval 
by  the  Senate  of  the  United  States,  and 
we  have  the  opportunity  to  do  in  the  fine 
amendment  offered  by  the  Senator  from 
Connecticut  [Mr.  Ribicoff]  .  I  hope  that 
the  Senate  will  act  upon  it  today,  de¬ 
cisively,  and  unanimously. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  Senator  from  Michigan  [Mr.  Hart], 
the  Senator  from  Wisconsin  [Mr.  Nel¬ 
son],  and  the  Senator  from  South  Caro¬ 
lina  [Mr.  Johnston]  be  added  as  cospon¬ 
sors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFF.  I  yield  to  my  col¬ 
league. 

Mr.  DODD.  I  strongly  support  the 
amendment  offered  by  my  colleague. 
The  amendment  is  timely.  In  fact,  it  is 
overdue  in  time.  On  several  occasions  I 
have  spoken  on  the  same  subject — the 
persecution  of  religion  and  particularly 
of  the  Jews  in  the  Soviet  Union. 

I  remember  back  as  far  as  1954,  when, 
as  a  Member  of  the  House,  I  was  privi¬ 
leged  to  serve  on  the  Select  Committee  on 
Communist  Aggression  in  the  82d  Con¬ 
gress.  The  committee  took  extensive 
testimony  on  the  persecution  of  Jews  and 
other  religious  and  ethnic  minorities  in 
the  Soviet  Union. 

I  have  spoken  in  this  Chamber  on  this 
this  subject  before,  and  particularly  in 
February  1960,  when  I  made  an  extensive 
speech  on  the  subject  of  persecution  of 
the  Jews  in  the  Soviet  Union. 

Great  credit  is  due  our  colleague  from 
Connecticut  for  crystallizing  this  ques¬ 
tion  and  for  giving  it  the  dramatic  set- 
^  ting  which  is  needed  for  all  to  under¬ 
stand  the  situation  currently  and  prop¬ 
erly.  He  has  rendered  a  great  public 
service.  And  as  the  Senator  from  New 
York  has  pointed  out,  this  action  is  es¬ 
sential.  I  hope  that  the  Senate  will  act 
promptly.  And  I  hope  the  Senate  will 
act  with  one  voice,  so  that  our  foes  who 
are  engaged  in  this  dreadful  and  sinful 
persecution  of  the  Jewish  people  in  the 
Soviet  Union  will  feel  the  great  moral 
force  and  effect  of  the  voice  with  which 
the  U.S.  Senate  is  speaking.  I  could  not 
more  heartily  endorse  it. 


Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  to  add  as  a  cospon¬ 
sor  the  name  of  the  Senator  from  Nevada 
[Mr.  Bible], 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  I  yield  now  to  the 
Senator  from  New  York  [Mr.  Keating]. 

Mr.  KEATING.  I  thank  the  Senator 
from  Connecticut  and  commend  him  for 
offering  the  amendment.  I  believe  orig¬ 
inally  I  was  stated  to  be  a  cosponsor.  If 
not,  I  would  like  to  have  my  name  added. 

Mr.  RIBICOFF.  Mr.  President,  if  the 
Senator  will  yield,  the  Senator  from  New 
York  was  an  original  cosponsor  of  the 
resolution  and  the  amendment. 

Mr.  KEATING.  I  thank  the  Senator. 
I  shall  be  brief.  I  hope  we  can  reach 
a  vote  promptly  and  have  a  unanimous 
vote  to  condemn  what  is  going  on  in 
Soviet  Russia. 

As  a  longtime  exponent  of  the  propo¬ 
sition  that  America’s  outrage  over  the 
U.S.S.R.’s  ruthless  persecution  of  its 
Jewish  subjects  must  be  firmly  and  for¬ 
mally  declared,  I  am  pleased  to  support 
this  amendment,  which  expresses  the 
sense  of  the  Congress  condemning  Soviet 
persecution  of  members  of  the  Jewish 
faith. 

During  my  career  in  the  Senate  I  have 
repeatedly  taken  the  position  that  per¬ 
secution  in  all  its  forms  must  be  exposed 
and  denounced.  It  is  our  obligation,  Mr. 
President,  to  make  it  clear  to  the  world 
that  this  Nation  deplores  anti-Semitism. 
I  have  cited  numerous  instances  of  Com¬ 
munist  persecution  of  the  Jews  within 
its  borders,  painfully  familiar  accounts 
of  vicious  propaganda,  imprisonment, 
and  execution.  World  War  II  taught  us 
the  lesson  that  the  world  has  become  too 
small,  and  international  responsibility 
too  great,  for  us  to  ignore  oppression 
wherever  it  appears. 

Mr.  President,  this  statement  of  prin¬ 
ciple  will  undoubtedly  be  attacked  by  the 
Communist  world  as  self-righteous.  In 
anticipation  of  this  habitual  criticism, 
let  me  say  that  Americans  are  all  too 
aware  of  the  wounds  of  prejudice  in  their 
own  land,  but  an  objective  look  at  our 
record  over  the  past  decade  certainly 
proves  that  an  overwhelming  majority 
of  Americans  are  dedicated  to  eradicat¬ 
ing  the  blot  of  intolerance  and  hatred. 
We  are  blessed  with  a  form  of  govern¬ 
ment  that  allows  us  to  protest  and  to 
stamp  out  injustice,  and  to  work  toward 
complete  fulfillment  of  the  ideals  we 
cherish. 

The  peoples  of  the  Soviet  Union,  on 
the  other  hand,  do  not  enjoy  civil  rights. 
If  the  all-powerful  Communist  Party 
decides  to  make  life  miserable  for  a 
religious  or  an  ethnic  group,  the  object 
of  its  hate  campaign  has  no  recourse  to 
a  court  of  justice.  Neither  government 
or  citizenry  in  the  Soviet  Union  will  take 
up  their  cause.  Therefore,  it  behooves 
us,  together  with  all  freedom-loving  peo¬ 
ples,  to  make  known  our  unalterable 
opposition  to  this  crime,  and  to  state  our 
position  over  and  over  again  until  the 
Soviet  Union,  under  pressure  of  world 
opinion,  feels  shame  for  its  persecutions 
and  takes  effective  steps  to  abandon  hate 
and  bigotry  as  an  instrument  of  national 
policy. 

I  am  grateful  to  my  friend  from  Con¬ 
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necticut  and  proud  to  be  a  cosponsor  of 
the  amendment  which  he  has  offered. 

Mr.  RIBICOFF.  I  yield  to  the  Sena¬ 
tor  from  Tennessee  [Mr.  Walters], 

Mr.  WALTERS.  Mr.  President,  sev¬ 
eral  months  ago  I  joined  with  almost 
two-thirds  of  the  Senate  in  cosponsoring 
Senate  Resolution  204  condemning  re¬ 
ligious  persecution  of  Jews  and  people 
of  other  faiths  by  the  Soviet  Union. 

I  did  so  because  I  felt  we  needed  to 
make  it  clear  to  the  world  that  we  do 
not  in  any  way  condone  the  continuance 
of  the  present  policies  of  religious  op¬ 
pression  of  the  Soviet  Union. 

I  have  high  hopes  that  the  88th  Con¬ 
gress  will  add  to  its  already  outstanding 
record  by  adopting  this  resolution  prior 
to  final  adjournment,  either  through 
committee  action  or  as  an  amendment, 
thereby  voicing  the  concern  of  the  Con¬ 
gress  and  the  people  of  the  United  States. 

We  are  living  at  a  time  when  the 
Communist  concept,  fathered  by  Karl 
Marx,  threatens  the  way  of  life  of  the 
entire  free  world.  Ours  is  a  system  of 
established  law  and  order  under  God. 
The  godless  system  of  communism  denies 
freedom  to  all;  it  is  a  system  of  govern¬ 
ment  which  robs  the  individual  of  the 
precious  right  of  worship  as  he  sees  fit. 

Today  the  people  of  the  Soviet  Union 
live  under  what  has  been  characterized 
as  a  system  of  parental  law  in  which  peo¬ 
ple  are  treated  not  as  independent  pos¬ 
sessors  of  rights,  but  as  immature  de¬ 
pendent  youths  who  must  be  trained  and 
disciplined  in  their  consciousness  of 
rights  and  duties  and  for  whom  rights 
are  also  gifts.  Today  the  distinctive  fea¬ 
ture  of  Soviet  law  is  that  it  is  force  law, 
since  all  of  it  is  pointed  to  promote  the 
policy  of  the  Soviet  Union  without  re¬ 
gard  to  the  individual. 

The  intangible  force  that  makes  free¬ 
dom  and  progress  possible  in  the  free 
world  is  of  course  law  that  concerns  itself 
with  the  individual. 

We,  in  America,  are  a  religious  people. 
Our  Nation  was  given  its  beginning  by 
God-fearing  men  and  on  the  coin  of  the 
Republic  we  proudly  proclaim  “In  God 
We  Trust.” 

America  has  achieved  her  greatness 
not  primarily  because  of  her  great 
natural  wealth,  but  because  the  founda¬ 
tion  of  our  form  of  government  and  way 
of  life  are  firmly  embedded  in  the 
rugged  rock  of  our  Christian  spiritual 
heritage.  It  is  a  heritage  that  endured 
many  trials  and  has  successfully  with¬ 
stood  the  onslaughts  of  time  and  would- 
be  conquerors.  Ours  is  a  good  example 
of  what  religious  freedom  can  do  for  a 
nation,  and  it  is  indeed  fitting  and  proper 
that  we  strengthen  our  defenses  against 
any  encroachment  of  Communist  ideol¬ 
ogy  and  doctrine  by  denouncing  the  So¬ 
viet  persecution  of  the  Jewish  people. 

By  adopting  this  resolution  we  are  an¬ 
nouncing  in  clear,  loud  terms  to  the  free 
world  and  to  the  Soviet  Union  that  we 
are  not  now  ready  and  never  will  be 
ready  to  accept  the  vicious  propaganda 
pattern  established  in  Russia  against  the 
Jews  and  we  vigorously  condemn  its 
continuance. 

Mr.  RIBICOFF.  Mr.  President,  I 
yield  now  to  the  Senator  from  West  Vir¬ 
ginia  [Mr.  Randolph], 
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Mr.  RANDOLPH.  Mr.  President, 
widespread  evidences  of  anti-Semitism 
in  the  Soviet  Union  have  aroused  the 
indignation  of  men  and  women  through¬ 
out  the  world  who  believe  in  justice  and 
freedom.  It  has  been  factually  demon¬ 
strated  in  instance  after  instance  that 
the  Soviet  citizens  of  Jewish  faith  are 
being  persecuted  because  of  their  beliefs. 

The  B’nai  B’rith  International  Coun¬ 
cil  has  recently  issued  a  special  report 
which  documents  anti-Semitic  activity 
in  every  phase  of  Soviet  life.  The  report 
specifies  denials  of  Jewish  cultural 
rights,  provides  a  summary  of  suppres¬ 
sion  of  Judaism  in  religious  practices, 
and  gives  evidence  of  discriminatory  ac¬ 
tion  in  areas  such  as  education,  employ¬ 
ment,  and  political  activity.  It  also 
points  out  that  there  are  indications  of 
rising  anti-Semitic  attitudes  on  the  part 
of  the  Soviet  people. 

The  Washington  Star,  on  August  14, 
1964,  carried  an  editorial  commending 
the  efforts  of  our  distinguished  colleague, 
Senator  Abraham  Ribicoff,  in  focusing 
public  attention  on  this  deplorable  situa¬ 
tion.  Senator  Ribicoff  has  sponsored 
Senate  Resolution  204  as  an  amendment 
to  the  Foreign  Assistance  Act  of  1964, 
both  of  which  call  for  a  resolution  on  the 
part  of  Congress  deploring  persecution  of 
the  Jews  in  the  Soviet  Union.  I  request 
unanimous  consent  that  the  Star  edi¬ 
torial  be  printed  at  this  point  in  my  re¬ 
marks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Anti-Semitism  in  the  Soviet  Union 

Senator  Ribicoff  has  made  an  excellent 
case  for  his  proposal  to  have  the  Senate  go 
on  record  as  condemning  religious  persecu¬ 
tion  in  the  Soviet  Union.  As  he  has  told 
the  Foreign  Relations  Committee,  there  can 
be  no  doubt  that  such  persecution  exists, 
and  it  is  especially  virulent  in  the  case  of 
the  U.S.S.R.’s  3  million  Jews. 

In  the  Senator’s  words,  the  Kremlin’s  anti- 
semitlc  policy  “aims  to  shatter,  pulverize 
and  gradually  eliminate  Jewish  historical 
consciousness  and  Jewish  identity.”  To  that 
end,  Soviet  Jews  have  been  deprived  of  their 
cultural  rights;  have  been  denied  the  free 
exercise  of  their  religion;  have  been  dis¬ 
criminated  against  in  education  and  em¬ 
ployment;  have  been  used  as  scapegoats  for 
the  country’s  economic  ills;  have  been  sub¬ 
jected  to  a  campaign  of  ceaseless  vilification 
in  the  press;  and  have  been  forbidden  to 
emigrate  to  other  lands.  Accordingly,  with 
the  cosponsorship  of  63  other  Senators,  Mr. 
Ribicoff  as  long  ago  as  last  September  intro¬ 
duced  a  resolution  calling  upon  the  Senate 
to  declare  against  this  evil. 

It  is  a  sound  resolution  and  it  should  be 
adopted  without  further  delay.  The  Soviet 
leaders,  of  course,  are  not  going  to  turn  over 
a  new  leaf  just  because  of  it,  but  it  may 
help  to  persuade  them  to  moderate  their 
present  policy  against  the  Jews  and  other 
minorities.  In  any  case,  as  Senator  Javits 
has  declared,  affirmative  Senate  action  would 
help  to  “expose  *  *  *  the  hyocrisy  behind 
the  Kremlin’s  denial  of  anti-Jewish  actions.” 

Mr.  RANDOLPH.  Mr.  President,  as 
one  of  the  original  cosponsors  of  Senate 
Resolution  204,  I  urge  the  Senate  to 
unanimously  affirm  the  pending  amend¬ 
ment.  It  is  most  appropriate  that  an 
official  branch  of  Government  in  the 
United  States  go  on  record  opposing  the 
continuation  of  discriminatory  actions 


against  the  Jews  of  the  Soviet  Union.  I 
commend  the  Senator  from  Connecticut, 
and  join  in  the  advocacy  of  the  amend¬ 
ment. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  FULBRIGHT.  Mr.  President,  I 
send  to  the  desk  a  substitute  for  the 
pending  amendment,  and  ask  that  it 
be  stated 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  from 
Arkansas  as  a  substitute  for  the  amend¬ 
ment  offered  by  the  Senator  from  Con¬ 
necticut  [Mr.  Ribicoff],  for  himself  and 
other  Senators,  will  be  stated. 

The  Chief  Clerk  read  the  amendment 
,in  the  nature  of  a  substitute,  as  follows: 

On  page  1,  after  line  5,  insert  the  follow¬ 
ing: 

“Chapter  1— Policy 

“Sec.  101.  Section  101  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended,  which  re¬ 
lates  to  statement  of  policy,  is  amended  by 
inserting  the  following  at  the  end  of  the 
first  sentence  of  the  sixth  paragraph: 

“  ‘The  Congress  heartily  condemns  in¬ 
fringement  of  religious  freedom  anywhere  in 
the  world.  It  is  the  sense  of  the  Congress 
that  persecution  of  any  persons  because  of 
their  religion  and  the  execution  of  persons 
for  alleged  economic  offenses  be  condemned, 
and  that  all  persons  should  be  permitted  the 
free  exercise  of  religion  and  the  pursuit  of 
culture.’  ” 

Mr.  FULBRIGHT.  Mr.  President,  I 
yield  myself  3  minutes. 

If  we  are  to  go  into  the  procedure  of 
condemning  religious  persecutions,  I  see 
no  reason  why  we  should  limit  it  to  the 
Soviet  Union.  It  is  the  practice  in  many 
countries  of  the  world. 

We  have  read  about  these  persecutions. 
Protestants  have  had  difficulties  in 
Spain.  In  Italy  certain  sects  were  mal¬ 
treated — or  thought  they  were  and  be¬ 
lieved  themselves  subjected  to  religious 
persecution.  We  know  that  persecution 
takes  place  in  varying  degrees  in  many 
other  countries. 

I  am  not  sure  that  the  Congress  should 
restrict  its  condemnation  of  persecution 
of  religious  sects,  in  this  instance  Jews, 
to  Soviet  Russia.  If  we  condemn  reli¬ 
gious  persecution  there,  I  see  no  reason 
why  we  should  not  condemn  it  in  other 
countries.  It  is  not  restricted  to  the 
Soviet  Union. 

Therefore,  I  believe  my  amendment  is 
germane  and  is  consistent  with  a  con¬ 
demnation  of  persecution,  such  as  that 
of  Jews  in  the  Soviet  Union.  It  would 
also  condemn  the  persecution  of  Baptists 
or  Methodists  or  any  other  sects  in  the 
Soviet  Union. 

I  do  not  see  why  the  Senator  from 
Connecticut  could  not  accept  this  substi¬ 
tute,  because  it  covers  the  field  he  seeks 
to  cover.  It  extends  the  same  sympathy 
to  other  sects  being  persecuted.  I  do  not 
know  why  we  should  be  so  exclusive  as  to 
restrict  the  condemnation  only  to  the 
persecution  of  the  Jews.  I  hope  the  Sen¬ 
ator  agrees  to  accept  the  amendment, 
and  I  hope  the  Senate  will  accept  it. 

Mr.  RIBICOFF.  Mr.  President,  I  ob¬ 
ject  very  strenuously  to  the  substitute 
amendment  offered  by  the  Senator  from 
Arkansas.  What  the  Senator  from  Ar¬ 
kansas  seeks  to  do  is  to  completely  un¬ 
dercut  the  original  resolution  and  take 


the  Soviet  Union  “off  the  hook.”  I  can¬ 
not  stand  on  the  floor  of  the  Senate  and 
allow  the  Senator  from  Arkansas  to  ac¬ 
complish  this  end. 

We  are  dealing  here  with  an  unusual 
situation.  There  are  3  million  Jews  in 
the  Soviet  Union.  They  are  the  second 
largest  number  of  Jews  in  the  world.  The 
largest  Jewish  population  is  in  the  United 
States,  5  million.  For  the  past  20  years 
there  has  been  an  attrition  of  and  an 
attempt  to  wipe  out  the  Jews  of  the 
Soviet  Union. 

The  Soviet  Union  does  not  encourage 
any  religion,  but  the  difference  we  have 
here  is  that  the  Soviet  Union  does  not 
treat  the  Jews  as  belonging  to  a  religion, 
but  as  a  nationality.  The  Methodists, 
Baptists,  Catholics,  Mormons — whatever 
sect  one  can  think  of — are  treated  as 
members  of  a  religion  in  the  Soviet  Un¬ 
ion,  but  the  Jew  has  stamped  on  his  pass¬ 
port  “Jew,”  representing  his  nationality. 
A  Russian  Methodist  does  not  have 
stamped  on  his  passport  “Methodist.”  A 
Roman  Catholic  does  not  have  stamped 
on  his  passport  “Roman  Catholic.”  A 
Baptist  does  not  have  stamped  on  his 
passport  “Baptist.”  So  this  is  an  entirely 
different  situation. 

The  Soviet  Union  would  like  very  much 
to  see  the  adoption  of  the  amendment  of¬ 
fered  by  the  Senator  from  Arkansas,  be¬ 
cause  it  could  say,  “See;  we  are  not  treat¬ 
ing  the  Jews  any  differently  than  we  treat 
anyone  else'.”  But  there  are  101  separate 
nationalities  in  the  Soviet  Union,  and 
the  Jews  are  not  treated  as  one  of  those 
nationalities.  They  are  singled  out  from 
all  the  other  nationalities.  Jews  cannot 
have  schools  of  their  own.  Other  na¬ 
tionalities  can.  The  Jews  cannot  have 
theaters  of  their  own.  The  other  na¬ 
tionalities  can.  The  Jews  cannot  have 
their  own  religious  seminaries.  The  oth¬ 
er  nationalities  can.  The  Jews  cannot 
have  their  own  newspapers  and  maga¬ 
zines.  The  other  nationalities  can. 

We  seek  to  tell  the  world  that  the 
Soviet  Union  seeks  to  grind  out  3  million 
Jews.  The  whole  world  stood  by  when 
the  Nazi  regime  took  over  in  Germany 
and  started  to  exterminate  the  Jews  of 
Germany  and  of  the  satellite  countries 
that  they  had  invaded.  All  we  are  seek¬ 
ing  to  do  is  to  raise  the  conscience  of 
the  entire  world,  not  only  of  the  Amer¬ 
ican  people,  to  make  sure  that  what  hap¬ 
pened  to  the  6  million  Jews  in  Europe 
will  not  happen  to  the  3  million  Jews  in 
the  Soviet  Union. 

I,  for  one,  object  to  the  Senator  from 
Arkansas  taking  the  Soviet  Union  off  the 
hook.  They  should  be  brought  to  face  the 
public  opinion  of  the  world  on  what  the 
Soviet  Union  seeks  to  do  to  3  million 
people.  If  the  Senator  from  Arkansas  is 
concerned  with  religious  persecution  of 
other  people  in  the  world,  let  him  offer 
a  separate  amendment.  I  would  support 
such  a  separate  amendment. 

But,  the  only  way  in  which  we  can  in¬ 
fluence  the  Soviet  Union  is  to  bring  them 
up  against  world  opinion.  World  opinion 
cannot  be  better  expressed  than  by  ac¬ 
tion  taken  in  the  Senate  of  the  United 
States  by  the  adoption  of  my  amendment. 

Senators  represent  50  States.  We 
speak  for  all  the  people.  We  speak  for 
the  people  of  every  religion  and  of  every 
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faith.  If  Senators,  who  represent  184 
million  people,  would  accept  by  unani¬ 
mous  vote  the  amendment  we  have  of¬ 
fered,  it  would  be  a  warning  to  the  Soviet 
Union  that  the  American  people  are 
aroused  and  that  the  American  people 
will  not  stand  idly  by. 

I  hope  the  Senate  will  reject  the  sub¬ 
stitute  amendment  of  the  Senator  from 
Arkansas,  because  it  undercuts  complete¬ 
ly  what  we  seek  to  do  in  the  amendment 
that  we  have  offered. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFF.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVITS.  I  support  my  colleague 
from  Connecticut  in  his  position  against 
the  amendment  offered  by  the  Senator 
from  Arkansas.  I  support  the  Senator 
from  Connecticut  on  all  the  grounds  that 
he  has  stated,  plus  two  additional 
grounds. 

Mr.  President,  we  are  dealing  within  a 
frame  of  history  in  the  Soviet  Union  of 
anti-Semitism,  which  the  U.S.  Govern¬ 
ment  protested  many  times. 

Second,  there  is  no  situation  compara¬ 
ble  with  the  points  made  about  execu¬ 
tions  for  economic  crimes,  and  the  dread¬ 
ful  and  terrible  suppression  that  they 
represent. 

Unless  we  adopt  the  basic  amendment 
and  make  the  protest  which  it  repre¬ 
sents,  we  shall  not  be  effective,  consider¬ 
ing  the  status  of  our  relations  with  the 
Soviet  Union.  Our  action  would  be  ef¬ 
fective  only  if  the  Senate  declared  itself 
in  favor  of  the  fundamental  resolution. 
I  hope  the  Fulbright  amendment  will  be 
defeated  and  that  the  Ribicoff  amend¬ 
ment  will  be  adopted. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFF.  I  yield. 

Mr.  MORSE.  I  say  to  the  Senator 
from  Connecticut  that  I  associate  myself 
with  every  argument  he  has  made.  His 
arguments  are  unanswerable.  The  per¬ 
secution  of  Jews  in  Russia  is  an  unques¬ 
tioned  fact.  The  United  States  should 
go  on  record  in  opposition  to  this  in¬ 
humanity  of  man  to  man.  The  oppor¬ 
tunity  we  have  as  Senators  is  to  adopt 
the  amendment  of  the  Senator  from 
Connecticut  and  to  defeat  the  amend¬ 
ment  offered  by  the  Senator  from  Ar¬ 
kansas. 

Mr.  FULBRIGHT.  Mr.  President,  I 
yield  myself  3  minutes. 

I  appreciate  the  compliment  of  Sena¬ 
tors  in  attributing  all  the  opposition  to 
me.  As  a  matter  of  fact  the  State  De¬ 
partment,  which  is  not  known  to  be 
opposed  to  the  interests  of  Israel,  and 
the  U.S.  Information  Agency  look  with  a 
jaundiced  eye  on  this  proposal.  The 
State  Department  has  recommended 
against  the  acceptance  of  the  amend¬ 
ment  by  the  committee.  It  is  the  same  as 
the  resolution  which  had  previously  been 
submitted  to  the  committee.  The  pur¬ 
pose  of  it  is  to  help  the  Jews  in  the  Soviet 
Union.  As  so  often  happens,  the  over- 
zealous  friends  of  people  may  do  them 
more  harm  than  do  their  enemies. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  in  the  Record  at 
the  conclusion  of  these  particular  re¬ 
marks  the  complete  report  from  the 


State  Department  and  from  the  U.S.  In¬ 
formation  Agency. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  FULBRIGHT.  I  should  like  to 
read  from  page  2  of  the  letter  from  the 
Department  of  State: 

Specifically,  the  first  clause  in  the  second 
paragraph  of  the  resolution  to  the  effect  that 
“the  Government  of  the  Soviet  Union  is  per¬ 
secuting  Jewish  citizens  by  singling  them 
out  for  extreme  punishment  for  alleged 
economic  offenses,”  would  be  considered  by 
the  Soviet  Government  and  the  Soviet  peo¬ 
ple  as  an  effort  of  the  American  Congress 
to  interfere  with  the  legal  processes  of  the 
Soviet  Union. 

All  things  considered,  the  Department  be¬ 
lieves  that  appeals  by  private  organizations 
and  individuals  to  the  Soviet  authorities  is 
the  procedure  most  likely  to  bring  about  a 
change  in  Soviet  policies  affecting  the  situa¬ 
tion  of  Soviet  Jews.  Such  appeals  may 
heighten  the  Soviet  sensitivity  on  this  sub¬ 
ject  and  may  encourage  a  decrease  in  Soviet 
activity  against  these  unfortunate  people. 

Since  the  fate  of  Soviet  Jewry  is  of  con¬ 
cern  to  the  world  community,  serious 
thought  might  be  given  to  a  united  appeal  of 
private  organizations  representing  worldwide 
Jewry  and,  if  possible,  other  religious  groups. 

For  the  foregoing  reasons  the  Department 
does  not  recommend  adoption  of  a  resolution 
such  as  Senate  Resolution  204. 

The  whole  letter  is  concerned  with  the 
plight  of  the  Jewish  people  in  the  Soviet 
Union.  The  question  is.  What  is  wise  to 
do  about  it? 

I  can  understand  the  appeal  of  this 
matter  to  Members  of  this  body  and  their 
enthusiasm  for  it.  However,  it  is  the 
considered  opinion  of  the  Department  of 
State  and  the  U.S.  Information  Agency 
that  this  is  not  the  wise  way  to  serve  the 
purposes  of  the  Senator  from  Connecti¬ 
cut  and  of  all  the  other  cosponsors  of 
the  amendment. 

Everyone  regrets  the  persecution  of 
the  Jews.  I  am  certain  that  is  the 
unanimous  opinion  of  all  Senators. 
However,  the  question  is,  Is  it  wise  for  us 
to  take  this  means  to  attack  this  par¬ 
ticular  problem? 

Let  me  read  a  sentence  from  the  U.S. 
Information  Agency’s  letter: 

Impact  on  Soviet  Union  official  attitudes 
will  more  likely  result  from  continued  ex¬ 
pressions  against  anti-Semitism  by  public 
and  private  Americans  to  Soviet  officials. 

I  read  further  from  the  letter  of  the 
Department  of  State: 

Given  the  uncertainty  of  the  present  situ¬ 
ation  in  the  Soviet  Union,  any  such  inter¬ 
vention  as  that  proposed  by  Senate  Reso¬ 
lution  204  might  be  seized  upon  by  the 
Soviet  authorities  to  show  that  they  are  in 
fact  able  to  act  independently  and  might 
lead  them  to  take  the  very  action  against 
the  Jewish  people  of  the  Soviet  Union  which 
we  are  trying  to  prevent. 

Mr.  President,  I  do  not  wish  to  pro¬ 
long  this  discussion.  It  is  not  my  reso¬ 
lution.  I  did  not  initiate  it.  I  have  tried 
to  be  helpful  to  the  Senator  from  Con¬ 
necticut.  I  warn  against  overzealous¬ 
ness,  which  might  result  in  greater  in¬ 
jury  to  the  people  we  are  seeking  to  help. 

The  Senator  made  one  other  point, 
namely,  about  the  nationality  of  the 
Jews.  It  has  been  my  impression  that, 
particularly  under  the  leadership  of  Ben- 
Gurion,  Jews  have  been  considered  as 


a  nation.  It  is  my  information  that 
Ben-Gurion  regarded  the  Jews  as  a  na¬ 
tion,  and  often  made  such  speeches. 
There  was  some  difference  of  opinion,  of 
course,  but  I  have  understood  that  the 
idea  of  Jews  being  a  nationality  was  not 
confined  to  the  Soviet  Union. 

Exhibit  1 

U.S.  Information  Agency, 
Washington,  D.C.,  March  23,  1964. 
Hon.  J.  W.  Fulbright, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate 

Dear  Mr.  Chairman:  I  refer  to  your  letter 
of  September  27,  1963,  requesting  Agency 
comments  on  Senate  Resolution  204,  sub¬ 
mitted  by  Senator  Ribicoff  for  himself  and 
60  others,  condemning  Soviet  persecution 
of  Jews  and  other  religious  groups. 

The  proposed  Resolution  condemns  Soviet 
persecution  of  any  persons  because  of  their 
religion  and  specifically  calls  on  the  Soviet 
Union  to  cease  persecuting  the  Jews.  Un¬ 
happily,  we  doubt  that  the  resolution  will 
have  any  restraining  effect  on  Soviet  au¬ 
thorities.  Impact  on  Soviet  Union  official 
attitudes  will  more  likely  result  from  con¬ 
tinued  expressions  against  antisemitism  by 
public  and  private  Americans  to  Soviet  offi¬ 
cials. 

The  Bureau  of  the  Budget  advises  that  it 
has  no  objection  to  the  submission  of  this 
report  from  the  standpoint  of  the  admin¬ 
istration’s  program. 

Sincerely, 

Carl  T.  Rowan, 

Director. 


Department  of  State, 
Washington,  D.C.,  April  17, 1964. 
Hon.  J.  W.  Fulbright, 

Chairman  of  the  Committee  on  Foreign 
Relations,  U.S.  Senate. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  September  27,  1963,  requesting  com¬ 
ment  by  the  Department  of  State  on  Senate 
Resolution  204  as  published  in  the  Congres¬ 
sional  Record  of  September  26.  The  resolu¬ 
tion  expresses  the  sense  of  the  Senate  that 
the  Soviet  Government’s  persecution  of  per¬ 
sons  because  of  their  religion  be  condemned, 
that  the  Soviet  Government  cease  executing 
persons  for  alleged  economic  offenses,  and 
permit  the  free  exercise  of  religion  and  cul¬ 
tural  pursuits  by  Jews  and  all  other  persons 
living  in  the  Soviet  Union. 

The  Department  has  consistently  stressed 
our  Government’s  belief  that  the  long-term 
antireligious  campaign  in  the  Soviet  Union 
has  grown  in  intensity  over  the  past  several 
years.  All  religions,  including  the  Jewish 
religion,  are  being  subjected  to  increasing 
restrictions,  forms  of  interference,  and  nega¬ 
tive  social  pressures. 

The  Department  cannot  stress  too  strongly 
its  disapproval  of  the  pressures  which  are 
brought  to  bear  against  various  religious  and 
minority  groups  in  the  Soviet  Union.  As  the 
Department  has  frequently  pointed  out,  in 
the  case  of  the  Jews  these  pressures  prevent 
the  normal  maintenance  and  development  of 
Jewish  religious  and  cultural  life. 

The  Department  can  well  appreciate  the 
humanitarian  and  religious  motives  which 
have  inspired  the  drafters  of  the  proposed 
Senate  Resolution  204,  intended  to  relieve 
the  plight  of  the  Jews  and  other  religious 
people  in  the  Soviet  Union.  These  unfortu¬ 
nate  people  continue  to  suffer  for  their  re¬ 
ligious  convictions  as  the  result  of  repressive 
actions  initiated  by  the  Soviet  Government 
since  its  accession  to  power  following  World 
War  I.  If  the  Department  believed  that 
passage  of  this  resolution  offered  a  reason¬ 
able  possibility  of  achieving  its  purpose,  it 
would  urge  the  resolution’s  submission  for 
consideration  by  the  Senate.  It  is  the  De¬ 
partment’s  considered  opinion  that  under 
present  circumstances  this  unfortunately 
would  not  be  the  case. 
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The  Department  seriously  doubts  that  So¬ 
viet  leadership  would  be  influenced  favor¬ 
ably  by  the  Senate’s  adoption  of  the  resolu¬ 
tion.  In  the  past,  Soviet  officials  have  reacted 
most  unfavorably  to  outside  criticism,  par¬ 
ticularly  that  by  foreign  government  organs 
or  official  representatives,  on  matters  which 
the  Soviet  Government  considers  to  be  with¬ 
in  the  sole  purview  of  Soviet  internal  inter¬ 
ests. 

Given  the  uncertainty  of  the  present  situa¬ 
tion  in  the  Soviet  Union,  any  such  interven¬ 
tion  as  that  proposed  by  Senate  Resolution 
204  might  be  seized  upon  by  the  Soviet  au¬ 
thorities  to  show  that  they  are  in  fact  able 
to  act  independently  and  might  lead  them  to 
take  the  very  action  against  the  Jewish  peo¬ 
ple  of  the  Soviet  Union  which  we  are  trying 
to  prevent.  The  resolution  might  therefore 
redound  seriously  to  the  detriment  of  Soviet 
Jews  and  other  religious  people  of  the  Soviet 
Union. 

Specifically,  the  first  clause  in  the  second 
paragraph  of  the  resolution  to  the  effect  that 
"the  Government  of  the  Soviet  Union  is  per¬ 
secuting  Jewish  citizens  by  singling  them  out 
for  extreme  punishment  for  alleged  economic 
offenses,”  would  be  considered  by  the  Soviet 
Government  and  the  Soviet  people  as  an 
effort  of  the  American  Congress  to  inter¬ 
fere  with  the  legal  processes  of  the  Soviet 
Union. 

All  things  considered,  the  Department  be¬ 
lieves  that  appeals  by  private  organizations 
and  individuals  to  the  Soviet  authorities  is 
the  procedure  most  likely  to  bring  about  a 
change  in  Soviet  policies  affecting  the  situa¬ 
tion  of  Soviet  Jews.  Such  appeals  may 
heighten  Soviet  sensitivity  on  this  subject 
and  may  encourage  a  decrease  in  Soviet  ac¬ 
tivity  against  these  unfortunate  people. 

Since  the  fate  of  Soviet  Jewry  is  of  concern 
to  the  world  community,  serious  thought 
might  be  given  to  a  united  appeal  of  private 
organizations  representing  worldwide  Jewry 
and,  if  possible,  other  religious  groups. 

For  the  foregoing  reasons  the  Department 
does  not  recommend  adoption  of  a  resolu¬ 
tion  such  as  Senate  Resolution  204. 

The  Bureau  of  the  Budget  advises  that 
from  the  standpoint  of  the  administration’s 
program  there  is  no  objection  to  the  submis¬ 
sion  of  this  report. 

Sincerely  yours, 

Frederick  G.  Dutton, 

Assistant  Secretary. 

Mr.  RIBICOFF.  Mr.  President,  the 
Senator  from  Arkansas  says  that  the 
State  Department  looks  on  this  matter 
with  a  jaundiced  eye.  Mr.  President,  I 
have  a  jaundiced  view  of  the  State  De¬ 
partment’s  attitude  about  problems  of 
the  Jews  in  the  Soviet  Union.  The  State 
Department  has  no  concept  of  what  is 
going  on  there  in  relation  to  this  prob¬ 
lem.  The  State  Department’s  attitude, 
if  we  were  to  follow  it,  would  mean  that 
we  would  always  be  behind  when  we 
sought  to  move  forward  in  the  field  of 
human  rights  and  human  relations. 

The  State  Department  never  has  been 
sympathetic  to  these  problems.  The 
State  Department  treats  Jews  merely  as 
numbers.  The  State  Department  seems 
to  be  consistently  ignorant  and  unin¬ 
formed  on  this  problem. 

I  also  disagree  with  the  statement  of 
the  Senator  from  Arkansas  that  this  sit¬ 
uation  should  be  handled  by  private 
groups.  The  most  august  body  in  the 
United  States  is  the  Senate  of  the  United 
States.  If  the  Senate  of  the  United 
States  speaks  with  the  unanimous  voice, 
then  the  Senate  of  the  United  States  is 
speaking  for  the  people  of  the  United 
States. 


The  Soviet  Union  is  concerned  with 
world  opinion,  not  merely  with  the  state¬ 
ment  of  one  individual  or  another.  For 
the  life  of  me,  I  cannot  understand  why, 
whenever  we  come  up  against  a  problem 
on  which  we  seek  to  speak  our  consci¬ 
ence,  the  State  Department  seeks  to 
throw  cold  water  on  the  efforts  of  the 
American  people  to  speak  with  spirit  and 
to  speak  with  emotion.  I  stand  on  the 
floor  of  the  Senate  condemning  the  atti¬ 
tude  of  the  State  Department  in  this 
particular  instance,  because  the  State 
Department  shows  its  ignorance  of  what 
is  happening  to  3  million  Jews.  It  shows 
its  indifference.  The  State  Department 
has  a  lot  to  learn  about  people  as  human 
beings  and  humanity  in  general.  The 
time  has  come  for  the  State  Department 
to  get  a  little  education  of  its  own.  One 
way  to  give  the  State  Department  some 
education  is  to  reject  the  substitute 
amendment  offered  by  the  Senator  from 
Arkansas  and  let  the  Senate  vote.  Sixty- 
four  Senators  have  joined  in  cosponsor¬ 
ship  of  this  amendment  to  condemn  the 
Soviet  Union.  We  who  are  U.S.  Senators 
understand  public  opinion  and  under¬ 
stand  better  what  will  move  the  Soviet 
Union  than  do  some  bureaucrats  who  sit 
in  the  State  Department. 

Mr.  DODD.  Mr.  President,  will  my 
colleague  yield? 

Mr.  RIBICOFF.  I  am  pleased  to  yield 
to  the  senior  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  join  my 
colleague  in  opposing  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
Senator  from  Arkansas. 

The  first  sentence  of  the  amendment 
offered  by  my  colleague,  and  of  which 
the  senior  Senator  from  New  York  [Mr. 
Javits]  and  I  are  cosponsors,  reads: 

It  is  the  sense  of  the  Congress  that  the 
United  States  deeply  believes  in  freedom  of 
religion  for  all  people  and  is  opposed  to 
infringement  of  this  freedom  anywhere  in 
the  world. 

The  amendment  in  every  instance 
refers  to  “all  people.”  So  the  amend¬ 
ment  makes  clear  what  the  Senator  from 
Arkansas  is  trying  to  obtain;  namely, 
that  it  is  not  alone  directed  to  the 
relief  of  persecuted  Jews  in  Russia,  but 
as  well,  is  concerned  with  the  persecution 
of  all  people  within  the  Soviet  Union. 
It  seems  to  me  there  is  no  need  for  an 
amendment  to  include  all  others. 

Second,  it  is  of  the  greatest  impor¬ 
tance  that,  once  and  for  all,  we  tag  the 
Communists  with  these  acts  of  persecu¬ 
tion.  For  a  long  time  they  have  tried 
to  make  it  appear  that  they  are  not 
people  who  persecute  others  because  of 
religion.  Time  and  again,  they  have 
pointed  to  their  written  constitution, 
which  of  course  has  no  meaning,  as 
proof  of  the  fact  that  they  have  not  been 
against  anybody  because  of  his  religion. 
It  took  time  to  discover  the  true  condi¬ 
tion,  but  we  are  finally  agreed  that  they 
are  persecuting  people  on  religious 
grounds. 

If  we  pass  up  the  opportunity  to  do 
this  and,  as  the  Senator  from  Connect¬ 
icut  has  put  it,  let  the  Soviets  off  the 
hook,  we  will  have  missed  a  great  chance 
for  the  free  world  to  establish  a  most 
important  point  for  the  education  of 
the  people  concerning  what  is  taking 
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place  in  the  Soviet  Union.  Once  the 
amendment  has  been  adopted,  they  will 
know  that  the  Government  of  the  Soviet 
Union  and  Communist  governments  else¬ 
where  in  the  world  are  engaged  in  one 
of  the  most  awful  things  that  human¬ 
kind  can  stoop  to;  that  is,  the  persecu¬ 
tion  of  people  because  of  their  religious 
beliefs.  Let  us  not  miss  this  great  oppor¬ 
tunity. 

It  will  be  a  tragic  day  if  we  neglect 
this  chance  by  adopting  weaker  language. 
I  hope  the  substitute  amendment  of  the 
Senator  from  Arkansas  will  be  rejected 
and  that  the  amendment  of  the  junior 
Senator  from  Connecticut  will  be  agreed 
to. 

Mr.  JAVITS.  Mr.  President,  first,  I 
think  we  would  all  agree  that  there  is  no 
feeling  on  the  part  of  the  Senator  from 
Arkansas  [Mr.  Fulbright]  other  than 
simply  that  all  of  us  should  condemn 
persecution  wherever  it  exists.  How¬ 
ever,  we  have  one  difference  as  to  how 
best  to  do  that. 

He  has  raised  a  question  as  to  whether 
what  we  are  doing  is  really  the  best  for 
the  Jewish  community.  It  is  on  that 
point  that  I  should  like  to  remind  my 
colleague,  which  I  think  is  a  supplement 
with  respect  to  his  magnificent  state¬ 
ment,  that  on  April  5  and  6,  1964,  in 
Washington,  24  major  American  Jewish 
organizations,  representing  practically 
all  organized  American  Jewry — I  believe 
they  comprise  all  the  leading  organiza¬ 
tions — convened  an  emergency  confer¬ 
ence  in  Washington — the  American 
Jewish  Conference  on  Soviet  Jewry — to 
deal  with  the  plight  -and  problems  of 
Soviet  Jewry.  The  24  organizations 
were: 

American  Jewish  Committee. 

American  Jewish  Congress. 

American-Israel  Public  Affairs  Com¬ 
mittee. 

American  Trade  Union  Council  for 
Histadrut. 

American  Zionist  Council. 

B’nai  B’rith. 

Central  Conference  of  American 
Rabbis. 

Conference  of  Presidents  of  Major 
American  Jewish  Organizations. 

Hadassah. 

Jewish  Agency  for  Israel- American 
Section. 

Jewish  Labor  Committee. 

Jewish  War  Veterans  of  the  United 
States  of  America. 

Labor  Zionist  Movement. 

Mizrachi-Hapoel  Hamizrachi. 

National  Community  Relations  Advi¬ 
sory  Council. 

National  Council  of  Jewish  Women. 

National  Council  of  Young  Israel. 

Rabbinical  Assembly. 

Rabbinical  Council  of  America. 

Synagogue  Council  of  America. 

Union  of  American  Hebrew  Congrega¬ 
tions. 

The  Union  of  Orthodox  Jewish  Con¬ 
gregations  of  America. 

United  Synagogue  of  America. 

The  Zionist  Organization  of  America. 

Both  the  junior  Senator  from  Connec¬ 
ticut  [Mr.  Ribicoff]  and  I  addressed 
that  meeting.  The  Senator  from  Con¬ 
necticut  set  forth  his  resolution,  which 
he  has  offered  in  the  Senate  as  an 
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amendment,  for  the  support  of  others  of 
us.  The  action  adopted  by  that  confer¬ 
ence  was  in  the  form  of  an  18-point  plan 
along  the  following  lines.  I  read  from 
the  report  of  the  conference  proceed¬ 
ings: 

Protesting  “the  denial  to  Soviet  Jews  of 
the  basic  institutions  and  facilities  granted 
to  other  religious  and  ethnic  groups  of  the 
Soviet  Union,”  the  plan  urges  the  Soviet 
Government  to— 

1.  Eradicate  anti-Semitism  by  a  vigorous 
educational  effect  conducted  by  government 
and  party. 

2.  Permit  the  free  functioning  of  syna¬ 
gogues  and  private  prayer  meetings. 

3.  Remove  hindrances  to  the  observance 
of  sacred  rites  such  as  religious  burial  and 
circumscision. 

4.  Permit  production  and  distribution  of 
religious  articles  and  calendars. 

5.  Restore  facilities  to  produce  and  distrib¬ 
ute  matzoh  and  kosher  food. 

6.  Grant  the  right  to  publish  Hebrew 
Bibles,  prayer  books,  and  other  religious 
texts. 

7.  Permit  synagogues  in  the  U.S.S.R.  to  or¬ 
ganize  a  nationwide  federation. 

8.  Sanction  the  association  of  such  a  fed¬ 
eration  with  organizations  of  their  coreli¬ 
gionists  abroad. 

9.  Permit  Jews  to  make  religious  pilgrim¬ 
ages  to  Israel. 

10.  Allow  all  qualified  applicants  to  attend 
Moscow  holy  places  and  rabbinical  semi¬ 
naries,  and  to  permit  rabbinical  students  to 
study  at  seminaries  abroad. 

11.  Provide  schools  and  other  facilities  for 
the  study  of  the  Yiddish  and  Hebrew  lan¬ 
guages,  and  Jewish  history  and  culture. 

12.  Permit  Jewish  writers,  artists,  and 
other  intellectuals  to  create  their  own  insti¬ 
tutions  for  the  encouragement  of  Jewish 
cultural  and  artistic  life. 

13.  Reestablish  a  Yiddish  publishing  house 
to  publish  books  in  Yiddish  by  classical  and 
contemporary  Jewish  writers. 

14.  Reestablish  Yiddish  state  theaters  and 
permit  publication  of  a  Yiddish  language 
newspaper  with  nationwide  circulation. 

15.  Eliminate  discrimination  against  Jews 
in  all  areas  of  Soviet  public  life. 

16.  End  the  anti-Semitic  campaign  in  the 
press. 

17.  End  the  discriminatory  applications  of 
the  death  penalty  and  other  severe  sentences 
imposed  against  Jews  for  economic  crimes 
against  the  state. 

18.  Make  it  possible  for  Soviet  Jews  sepa¬ 
rated  j  from  their  families  as  a  result  of 
Nazism  to  be  reunited  with  their  relatives 
on  humanitarian  grounds. 

What  could  better  express  to  the  So¬ 
viet  Union  America’s  official  concern 
than  the  resolution  which  is  now  offered 
as  an  amendment  by  Senator  Ribicoff, 
zeroing  right  in  on  the  target,  making 
it  the  official  concern  of  the  people  of 
the  Nation,  and  expressing  the  unmis¬ 
takable  indignation  of  the  Senate  con¬ 
cerning  what  is  occurring  in  the  Soviet 
Union? 

The  Senator  from  Connecticut  is  ex¬ 
actly  correct.  I  urge  that  the  amend¬ 
ment  in  the  nature  of  a  substitute,  of¬ 
fered  by  the  Senator  from  Arkansas 
[Mr.  Fulbright],  be  rejected. 

Mr.  RIBICOFF.  I  thank  the  Senator 
from  New  York.  In  a  previous  discus¬ 
sion  the  Senator  from  New  York  did  the 
Senate  a  great  service  by  presenting  a 
partial  list  of  resolutions  adopted  by 
past  Congresses  condemning  persecution 
of  the  Jews  in  Russia.  It  includes  reso¬ 


lutions  going  back  to  1879  and  those 
adopted  in  1892,  1906,  and  1911.  An¬ 
other  resolution  condemned  the  perse¬ 
cution  of  the  Jews  by  Nazi  Germany  in 
1934. 

Other  resolutions  were  adopted  by  the 
Senate,  protesting  the  persecution  of 
Armenian  children  and  the  abduction  of 
Greek  children. 

In  1956,  Congress  adopted  a  resolution 
condemning  discrimination  by  Saudi 
Arabia  against  American  Jews. 

So  there  is  a  history  of  the  Senate, 
time  and  time  again,  adopting  resolu¬ 
tions  of  this  type. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  names  of  the  Senator  from 
West  Virginia  [Mr.  Randolph]  and  the 
Senator  from  Maryland  [Mr.  Beall]  be 
added  as  cosponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KUCHEL.  Mr.  President,  I  favor 
what  my  able  friend  from  Connecticut  is 
trying  to  do.  So  do  the  American  peo¬ 
ple.  Religious  persecution  in  the  Soviet 
Union  against  Jewish  people  merits  the 
condemnation  of  mankind.  Persecution 
of  any  human  beings  for  their  faith  and 
creed  is  a  barbaric  thing  which  shocks 
the  sensibilities  of  every  decent  person. 
Today  a  clear  opportunity  is  afforded 
Senators  to  indicate,  by  the  adoption  of 
his  amendment,  their  own  revulsion,  and 
that  of  our  country,  for  all  the  wanton 
acts  perpetrated  against  Jews,  their  tem¬ 
ples,  their  cemeteries,  their  property,  and 
their  lives  in  the  Soviet  Union. 

We  are,  this  debate  makes  clear,  now 
on  our  way1  to  passing  a  sense-of-Con- 
gress  resolution,  by  an  overwhelming 
vote.  In  my  judgment,  it  ought  to  be 
approved  in  the  other  body,  to  indicate 
clearly  and  without  equivocation,  that 
the  legislative  branch  of  the  U.S.  Gov¬ 
ernment  rejects  the  persecution  by  the 
Soviet  Government  of  a  people  because 
of  their  religion.  The  United  States  be¬ 
lieves  in  religious  freedom  and  condemns 
the  abuse  of  that  freedom  by  anyone, 
against  any  faith,  anywhere. 

Mr.  RIBICOFF.  I  thank  the  Senator 
from  California. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Connecticut  yield  back 
the  remainder  of  his  time? 

Mr.  RIBICOFF.  I  am  pleased  to  yield 
back  the  remainder  of  my  time. 

Mr.  FULBRIGHT.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Arkansas. 

The  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amendment 
of  the  Senator  from  Connecticut  [Mr. 
Ribicoff]  .  The  yeas  and  nays  have  been 
ordered. 

Mr.  FULBRIGHT.  Mr.  President,  in 
view  of  the  rejection  of  my  amendment 
in  the  nature  of  a  substitute,  I  am  per¬ 
fectly  willing  to  take  the  amendment  of 
the  Senator  from  Connecticut  to  confer¬ 
ence,  if  he  wishes  to  have  me  do  that. 

Mr.  RIBICOFF.  I  thank  the  distin¬ 
guished  Senator  from  Arkansas,  but  the 
yeas  and  nays  have  been  ordered  on  my 


amendment.  The  basic  purpose  of  the 
amendment  is  to  put  the  Senate  of  the 
United  States  on  record,  so  that  the  Gov¬ 
ernment  of  the  Soviet  Union  can  see  that 
the  Senate  speaks  with  a  strong  and 
purposeful  voice  in  condemning  the  per¬ 
secution  of  the  Jews  of  the  Soviet  Union. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Connecticut 
[Mr.  Ribicoff].  On  this  question  the 
yeas  and  nays  have  been  ordered;  and 
the  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll. 

Mr.  MANSFIELD.  I  announce  that  the 
Senator  from  Indiana  [Mr.  BaYh],  the 
Senator  from  Maryland  [Mr.  Brewster], 
the  Senator  from  North  Dakota  [Mr. 
Burdick],  the  Senator  from  West  Vir¬ 
ginia  [Mr.  Byrd],  the  Senator  from 
Idaho  [Mr.  Church],  the  Senator  from 
Oklahoma  [Mr.  Edmondson],  the  Sena¬ 
tor  from  Louisiana  [Mr.  Ellender],  the 
Senator  from  Alaska  [Mr.  Gruening], 
the  Senator  from  Indiana  [Mr.  Hartke], 
the  Senator  from  Arizona  [Mr.  Hayden], 
the  Senator  from  Missouri  [Mr.  Long], 
the  Senator  from  Minnesota  [Mr.  Mc¬ 
Carthy],  the  Senator  from  Oklahoma 
[Mr.  Monroney],  the  Senator  from 
Utah  [Mr.  Moss],  the  Senator  from 
Maine  [Mr.  Muskie],  the  Senator  from 
Rhode  Island  [Mr.  Pastore],  the  Senator 
from  Georgia  [Mr.  Russell],  the  Sena¬ 
tor  from  New  Jersey  [Mr.  Williams], 
and  the  Senator  from  Ohio  [Mr.  Young] 
are  absent  an  official  business. 

I  also  announce  that  the  Senator  from 
Nevada  [Mr.  Cannon],  the  Senator  from 
Mississippi  [Mr.  Eastland],  the  Senator 
from  Minnesota  [Mr.  Humphrey],  the 
Senator  from  Washington  [Mr.  Jack- 
son],  and  the  Senator  from  Oregon  [Mrs. 
Neuberger]  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alabama  [Mr.  Hill],  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  are 
absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Maryland 
[Mr.  Brewster],  the  Senator  from 
Alaska  [Mr.  Gruening],  the  Senator 
from  Indiana  [Mr.  Hartke],  the  Senator 
from  Minnesota  [Mr.  Humphrey],  the 
Senator  from  Washington  [Mr.  Jack- 
son],  the  Senator  from  Massachusetts 
[Mr.  Kennedy],  the  Senator  from  Min¬ 
nesota  [Mr.  McCarthy],  the  Senator 
from  Maine  [Mr.  Muskie],  the  Senator 
from  Oregon  [Mrs.  Neuberger],  the 
Senator  from  Rhode  Island  [Mr.  Pas¬ 
tore],  and  the  Senator  from  New  Jersey 
[Mr.  Williams]  would  each  vote  “yea.” 

Mr.  KUCHEL.  I  announce  that  the 
Senators  from  Kansas  [Mr.  Carlson  and 
Mr.  Pearson],  the  Senator  from  New 
Hampshire  [Mr.  Cotton],  the  Senator 
from  Nebraska  [Mr.  Curtis],  the  Sena¬ 
tor  from  Illinois  [Mr.  Dirksen]  ,  the  Sen¬ 
ator  from  Arizona  [Mr.  Goldwater],  the 
Senator  from  Nebraska  [Mr.  Hruska], 
the  Senator  from  Kentucky  [Mr.  Mor¬ 
ton],  the  Senator  from  Massachusetts 
[Mr.  Saltonstall],  the  Senator  from 
Pennsylvania  [Mr.  Scott],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Texas  [Mr.  Tower], 
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and  the  Senator  from  Delaware  [Mr. 
Williams]  are  necessarily  absent. 

If  present  and  voting,  the  Senator 
from  Kansas  [Mr.  Carlson],  the  Sena¬ 
tor  from  New  Hampshire  [Mr.  Cotton], 
the  Senator  from  Illinois  [Mr.  Dirksen], 
the  Senators  from  Nebraska  [Mr. 
Hruska  and  Mr.  Curtis],  the  Senator 
from  Kansas  [Mr.  Pearson],  the  Senator 
from  Massachusetts  [Mr.  Saltonstall], 
the  Senator  from  Pennsylvania  [Mr. 
Scott],  the  Senator  from  South  Carolina 
[Mr.  Thurmond],  and  the  Senator  from 
Texas  [Mr.  Tower]  would  each  vote 
“yea.” 

The  result  was  announced — yeas  60, 
nays  1,  as  follows: 

[No.  584  Leg.] 


YEAS — 60 


Aiken 

Holland 

Morse 

AUott 

Inouye 

Mundt 

Anderson 

Javits 

Nelson 

Bartlett 

Johnston 

Pell 

Beall 

Jordan,  N.C. 

Prouty 

Bennett 

Jordan,  Idaho 

Proxmire 

Bible 

Keating 

Randolph 

Boggs 

Kuchel 

Ribicoff 

Byrd,  Va. 

Lausche 

Robertson 

Case 

Long,  La. 

Salinger 

Clark 

Magnuson 

Simpson 

Cooper 

Mansfield 

Smathers 

Dodd 

McClellan 

Smith 

Dominick 

McGee 

Sparkman 

Douglas 

McGovern 

Stennis 

Ervin 

McIntyre 

Symington 

Fong 

McNamara 

Talmadge 

Gore 

Mechem 

Walters 

Hart 

Metcalf 

Yarborough 

Hickenlooper 

Miller 

NAYS— 1 

Fulbright 

Young,  N.  Dak. 

NOT  VOTING— 

-39 

Bayh 

Goldwater 

Moss 

Brewster 

Gruening 

Muskie 

Burdick 

Hartke 

Neuberger 

Byrd,  W.  Va. 

Hayden 

Pastore 

Cannon 

Hill 

Pearson 

Carlson 

Hruska 

Russell 

Church 

Humphrey 

Saltonstall 

Cotton 

Jackson 

Scott 

Curtis 

Kennedy 

Thurmond 

Dirksen 

Long,  Mo. 

Tower 

Eastland 

McCarthy 

Williams,  N.J. 

Edmondson 

Monroney 

Williams,  Del. 

EUender 

Morton 

Young,  Ohio 

So  Mr.  Ribicoff’s  amendment  was 
agreed  to. 

Mr.  RUSSELL  subsequently  said: 
Mr.  President,  a  short  time  ago  the  Sen¬ 
ate  voted  on  the  amendment  introduced 
by  Senator  Ribicoff  to  put  the  Congress 
on  record  as  being  strongly  opposed  to 
the  religious  persecution  practiced  by  the 
Soviet  Union  against  the  Jewish  people 
living  behind  the  Iron  Curtain. 

Mr.  President,  unfortunately  I  was  de¬ 
tained  on  other  matters  and  was  unable 
to  come  to  the  Senate  for  that  vote,  but 
I  want  the  Record  to  show  that  I  strongly 
support  that  amendment  and  would  have 
voted  for  it  if  I  had  been  here.  I  also  be¬ 
lieve  it  is  high  time  that  the  Senate  and 
the  Congress  expressed  itself  on  the 
matter. 

Mr.  MORSE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  passage  of  the 
foreign  aid  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  Legislative  Clerk.  On  page  2, 
lines  18  and  23,  it  is  proposed  to  strike 
out  the  word  “manufacturing.” 


Mr.  DODD.  Mr.  President,  it  is  not  a 
very  technical  amendment.  It  merely 
enlarges  the  meaning  of  the  language 
with  respect  to  making  used  machinery 
and  equipment  available  to  other  coun¬ 
tries. 

The  Foreign  Relations  Committee  ac¬ 
cepted  an  amendment  I  proposed  to  re¬ 
quire  a  study  of  the  possibilities  of  ex¬ 
panding  our  present  efforts  to  send  to 
other  countries  used  machinery  and 
tools,  described  as  manufacturing  equip¬ 
ment. 

In  the  Senate,  an  amendment  was 
added  to  my  proposal  to  expand  this 
study  to  include  used  machinery  sold 
through  regular  trade  channels. 

I  think  that  equipment  such  as  trucks, 
tractors,  and  nonmanufacturing  imple¬ 
ments  can  be  useful  to  the  less  developed 
countries,  and  I  hope  this  refinement  of 
my  original  amendment  will  be  accepted 
by  the  Senate. 

Mr.  FULBRIGHT.  Mr.  President,  I 
have  discussed  this  amendment  with  the 
distinguished  Senator  from  Connecticut. 
I  believe  it  is  a  good  amendment.  It 
really  rectifies  the  meaning  of  the 
amendment  that  he  offered  and  the  Sen¬ 
ate  adopted  some  time  ago. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DODD.  I  yield. 

Mr.  SPARKMAN.  The  Senator  may 
recall  that  I  offered  an  amendment. 
Does  this  amendment  in  any  way  affect 
the  amendment  which  I  offered? 

Mr.  DODD.  No. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Connecticut. 

The  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  at 
this  time  I  wish  to  express  my  opposition 
to  H.R.  11380,  the  Foreign  Assistance  bill 
for  the  fiscal  year  1965,  now  before  the 
Senate.  There  was  a  time,  some  years 
ago,  when  I  felt  very  much  alone  in  crit¬ 
icizing  a  program  of  foreign  aid;  but  as 
far  back  as  1946,  I  felt  justified  in  this 
criticism,  and  now,  some  18  years  later, 
I  am  completely  convinced  of  the  validity 
of  my  argument. 

During  recent  years  we  have  seen  in¬ 
creased  opposition  by  the  people  of  the 
United  States  to  the  use  of  so-called 
American  “dollar  diplomacy”  as  a  sub¬ 
stitute  for  the  traditional  means  of  dip¬ 
lomacy  once  advocated  by  our  Govern¬ 
ment.  But  since  World  War  H,  foreign 
aid  has  become  an  all  too  conspicuous 
feature  of  our  foreign  policy.  For  too 
long  we  have  attempted  to  satisfy  the 
demands  of  our  foreign  policy  by  mone¬ 
tary  aid  that  has  done  nothing  more  than 
cause  worldwide  resentment  toward 
this  great  Nation.  I  recall  the  words 
from  the  farewell  address  of  the  founder 
of  our  Republic,  George  Washington, 
when  he  said: 

It  is  folly  in  one  nation  to  look  for  dis¬ 
interested  favors  from  another;  *  *  *  it 
must  pay  with  a  portion  of  its  independence 
for  whatever  it  may  accept  under  that  char¬ 
acter. 

Those  words  are  as  true  today  as  they 
were  in  1796.  However,  we  have  asked 
no  nation  to  surrender  its  sovereignty  to 
us  upon  receiving  American  assistance, 
but  we  do  ask  these  people  to  honor  their 


September  2U 

obligations  under  existing  conditions  of 
international  law.  It  shocks  my  sense 
of  conscience  and  respect  for  law  and 
order  when  I  read  almost  daily  the  ac¬ 
counts  of  various  belligerent  demonstra¬ 
tions  against  our  embassies  by  people 
who  have  accepted  our  foreign  aid.  I 
say  it  is  high  time  Congress  take  notice 
of  these  appalling  events  and  to  restate 
just  what  constitutes  foreign  assistance 
by  our  Government. 

When  we  look  upon  the  history  of  for¬ 
eign  aid  during  the  past  few  years,  it  is 
obvious  that  the  entire  program  is  one  of 
the  greatest  frauds  ever  inflicted  upon 
the  American  people. 

Mr.  President,  do  you  realize  that  since 
World  War  II,  we  have  spent  on  foreign 
aid  a  total  of  some  $500  for  every  man, 
woman,  and  child  now  living  in  the 
United  States?  This  total  is  equal  to  all 
Federal  Government  expenditures  of  any 
nature  during  the  first  143  years  after 
the  inauguration  of  George  Washington. 
Incredible  as  it  may  seem,  this  total 
represents  over  one-third  of  the  current 
national  debt,  whichK  as  we  know,  is  a 
staggering  amount. 

Mr.  President,  I  think  we  should  criti¬ 
cally  examine  the  premises  of  aid  doc¬ 
trines,  both  as  to  fact  and  as  to  value. 
In  this  regard,  I  am  especially  concerned 
about  the  economic  assistance  rendered 
in  our  foreign-aid  program.  Actually, 
very  little  has  been  written  or  said  about 
the  theory  of  this  aspect  of  foreign  aid. 
So  far  as  I  can  determine,  the  supporters 
of  economic  aid  tend  to  justify  their 
position  on  the  basis  that  such  aid  is 
indispensable  in  increasing  the  per  capi¬ 
ta  income  of  less  fortunate  people,  in 
order  to  promote  their  general  welfare, 
which,  in  turn,  leads  to  the  spread  of 
democracy.  But  this  view  fails  to  take 
into  consideration  certain  factors  of  in¬ 
ternational  politics;  namely,  that  eco¬ 
nomic  endeavors  are  substituted  for  the 
prime  goal  of  international  affairs,  the 
political  end.  Thus,  the  ever-changing 
conditions  of  economic  affairs  are  sub¬ 
stituted  for  the  historically  proven 
methods  of  well-established  legal  norms 
in  the  area  of  international  affairs. 

Another  theory,  which  is  erroneous 
upon  its  very  face,  is  that  foreign  assist¬ 
ance  tends  to  enhance  American  pres¬ 
tige  and  leads  to  support  for  the  United 
States  by  the  uncommitted  nations. 

Mr.  President,  to  disprove  this  theory, 
I  have  at  my  disposal  many  practical 
examples  of  worldwide  demonstrations 
against  the  United  States.  In  Ghana, 
for  example,  we  have  poured  $159  million 
of  the  taxpayers’  money — into  a  nation 
which  has,  on  repeated  occasions,  severe¬ 
ly  castigated  American  officials  there, 
and  has  directed  mobs  against  the 
American  Embassy.  These  well-con¬ 
trolled  attacks  culminated  the  past  Feb¬ 
ruary  in  a  scene  that  Americans  residing 
in  Ghana  will  never  forget.  A  crowd 
of  Ghanaians,  led  by  a  Government  loud¬ 
speaker  van,  converged  on  our  Embassy. 
They  held  signs  reading,  “Yankee  Rogues 
Go  Home.”  A  spokesman  for  a  Govern¬ 
ment-owned  Ghanaian  newspaper  de¬ 
clared  over  the  loudspeaker,  “We  are  fed 
up  with  your  imperialist  American  dol¬ 
lars.  We  will  massacre  you  as  you  mas¬ 
sacred  the  people  in  Korea  and  Ger¬ 
many,  in  Cuba,  and  Panama.” 


19  6 If  CONGRESSIONAL  RECORD  —  SENATE  22077 


Another  shocking  example  is  the  case 
of  India,  which  has  received  a  total  of 
almost  $5  billion  in  aid.  In  return  for 
our  generosity,  we  are  plagued  with  re¬ 
marks  by  Government  officials,  such  as 
a  recent  one  by  a  prominent  member  of 
the  Indian  Parliament  who  denounced 
what  he  thought  to  be  the  attitude  of 
our  Government  in  thinking  it  had  a 
right  to  make  and  impose  decisions  on 
the  Indian  people.  This  view  seems  to  be 
somewhat  ironic  when  we  cannot  even 
convince  India  to  give  us  a  minimum  of 
support  in  the  United  Nations. 

But  one  case  which  has  attracted  my 
attention  is  that  of  Indonesia’s  Presi¬ 
dent,  who  actually  told  our  Ambassador 
in  Jakarta  to  “Go  to  hell  with  your  aid.” 
The  pathos  of  the  condition  in  Indonesia 
is  that  we  have  spent  $881  million  in  eco¬ 
nomic  and  military  commitments. 

Numerous  examples  of  that  sort  in 
the  newly  emerging  nations  can  be  men¬ 
tioned.  But  now  our  traditional  allies 
have  begun  to  heap  criticism  upon  us 
after  their  postwar  rehabilitation — such 
as  in  the  case  of  France.  Since  World 
War  II,  France  has  actually  received  $1 14 
billion  in  American  aid.  In  return,  we 
are  slapped  with  De  Gaulle’s  new  inde¬ 
pendent  line.  It  seems  that  de  Gaulle 
has  convinced  the  French  people  that 
the  United  States  does  not  possess  the 
intellectual  or  cultural  ability  to  be  a 
world  leader.  It  seems  strange  to  me 
that  this  opinion  of  de  Gaulle’s  comes 
after  $114  billion  from  us  and  two  world 
wars  fought  by  us  to  save  France.  This 
underscores  the  futility  of  attempting  to 
buy  friends  with  foreign  aid  programs. 

I,  for  one,  have  grown  tired  of  this 
lack  of  gratitude  toward  the  United 
States  by  various  recipients  of  our  for¬ 
eign  aid.  When  our  Nation  is  accused 
by  an  official  in  Cairo  of  considering 
itself  as  the  shadow  of  God  on  earth  in 
imposing  American  principles,  it  is  high 
time  we  took  a  long  look  at  the  more 
than  $860  million  spent  in  aid  to  the 
United  Arab  Republic.  When  we  see 
that  our  foreign  aid  programs  have  cre¬ 
ated  keen  foreign  competition  to  our 
farmers  and  industries,  it  is  time  for  us 
to  examine  the  merits  of  a  program 
under  which  industrial  Japan  and  Eu¬ 
rope  have  been  handed  billions  of  dollars 
in  U.S.  economic  aid,  but  have,  in  turn, 
purchased  mass-production  machinery 
more  modern  than  much  of  ours.  It  is 
quite  obvious  that  foreign  wages  and 
taxes  are  lower  than  ours,  while  depre¬ 
ciation  allowances  are  higher.  As  a 
consequence,  our  industrial  security  is 
threatened. 

Mr.  President,  foreign  aid  has  not  only 
led  to  American  setbacks  in  international 
affairs;  this  program  has  also  engaged 
in  a  shocking  number  of  totally  wasteful 
projects.  I  was  both  amused  and  cer¬ 
tainly  annoyed  to  read  a  part  of  the 
House  debate  on  this  bill,  during  which 
an  enterprising  Member  of  the  House 
made  a  partial  list  of  unnecessary  items 
made  available  to  certain  foreign  na¬ 
tions.  For  the  benefit  of  Senators  who 
failed  to  read  the  Congressional  Record 
of  June  9,  1964,  I  shall  mention  a  few  of 
those  items. 

Turkey,  a  nation  which  has  failed  to 
achieve  economic  stability,  even  after 


receiving  foreign  aid  totaling  almost 
$4,200,000  has  listed  such  interesting 
items  as  a  bill  for  $999.98  for  bubble  gum. 
I  know  very  little  about  bubble  gum;  but 
it  seems  to  me  that  $1,000  could  be  di¬ 
rected  toward  a  more  sensible  endeavor 
in  Turkey.  Another  item  for  Turkey,  of 
all  things,  is  a  bill  for  airwick,  a  house¬ 
hold  deodorant,  for  $10,650.60.  But 
among  the  most  amazing  of  all  were  two 
separate  bills  for  Metrecal,  totaling 
$17,000  for  none  other  than  Cambodia. 

Mr.  President,  this  Nation  has  granted 
Cambodia  $355  million  in  foreign  aid; 
but  only  recently  Prince  Sihanouk  stated 
that  Cambodia’s  best  friend  is  now  Com¬ 
munist  China,  and  all  of  us  are  aware  of 
the  role  being  played  by  Cambodia  in  the 
Vietnam  situation.  Evidently  Metrecal 
is  not  needed  in  Cambodia.  Nor  is  an¬ 
other  cent  of  American  assistance  to  that 
nation.  I  hold  in  my  hand  copies  of 
these  bills,  some  dating  as  far  back  as 
1961. 

Some  of  the  examples  I  have  cited  are 
actually  relatively  minor,  when  one  con¬ 
siders  the  whole  foreign  aid  program. 
The  point  I  stress  is  that  we  have  let  our 
foreign  aid  program  be  channeled  in 
all  directions  except  the  right  one.  How 
in  the  world  the  advocates  of  foreign 
aid  can  say  this  is  necessary  to  keep  com¬ 
munism  behind  the  Iron  Curtain  is  be¬ 
yond  my  comprehension.  One  has  only 
to  look  at  Cuba,  to  see  how  completely 
wrong  we  have  been. 

The  United  States  poured  over  $50  mil¬ 
lion  in  foreign  assistance  into  Cuba,  prior 
to  Castro,  and  nearly  $2  million  after 
Castro.  I  realize  that  most  of  this  aid 
came  before  Castro,  but  this  point  simply 
emphasizes  the  futility  of  foreign  aid. 

A  foreign  aid  program  cannot  possibly 
influence  nations  throughout  the  world. 
As  a  result  of  this  wasteful  spending,  the 
people  of  our  great  Nation  are  being  held 
up  as  objects  of  ridicule.  It  seems  para¬ 
doxical,  to  me,  that  the  overburdened 
American  taxpayer  is  forced  to  share  in 
his  own  ridicule.  Our  American  dollars 
have  become  the  laughingstock  of  the 
world.  We  have  become  the  proverbial 
money  changers  of  the  world.  It  is  high 
time  for  the  forces  of  good  sense  to  be 
applied  to  foreign  aid. 

Communism  is  not  going  to  terminate 
as  a  result  of  giveaway  programs.  If 
anything,  foreign  aid  in  the  past  few 
years  has  aided  the  Commuist  ideology, 
by  turning  one  set  of  people  against  an¬ 
other.  For  example,  the  attack  by  Israel 
on  Egypt  was  probably  made  possible  by 
our  foreign  aid,  since  economic  aid  made 
it  possible  for  Israel  to  free  its  foreign 
exchange,  for  the  purpose  of  purchasing 
weapons.  The  confusing  thing  is  that  we 
also  provide  Egypt  with  a  means  of  pur¬ 
chasing  armaments,  by  granting  the 
Egyptians  economic  or  nonmilitary  aid. 
This  is  also  the  case  with  India  and  Pak¬ 
istan,  where  we  really  have  created  a  bad 
situation  for  ourselves. 

Mr.  President,  foreign  aid  in  the  form 
of  economic  handouts  has  resulted  in  in¬ 
creased  criticism  of  the  United  States  by 
both  our  traditional  allies  and  the  so- 
called  noncommitted  nations.  I,  for  one, 
am  sick  and  tired  of  this  increased  hos¬ 
tility  toward  the  people  of  our  great  de¬ 
mocracy.  Now  is  the  time  for  the  Senate 


to  reject  this  bill.  I  sincerely  believe 
that  the  foreign  aid  program,  in  the  form 
of  outright  economic  handouts  and  as¬ 
sistance,  is  going  to  lead  to  our  own  un¬ 
doing.  We  cannot  support  the  rest  of  the 
world  financially  with  the  hard-earned 
money  of  the  American  taxpayers. 

Now  is  the  time  for  change.  Now  is 
the  time  for  this  great  body  to  reject 
this  piece  of  proposed  legislation.  For¬ 
eign  aid  proponents  owe  the  American 
people  an  explanation  of  why  they  have 
been  forced  to  spend  a  total  of  $104  bil¬ 
lion,  since  1945,  on  various  foreign  proj¬ 
ects  with  which  they,  themselves,  are 
not  concerned.  Let  us  return  to  a  pro¬ 
gram  of  foreign  policy  whereby  we  are 
not  forced  to  “buy”  our  friends.  Their 
resentment  and  the  resentment  of  the 
American  people  are  to  be  reckoned  with. 
We  must  prove  to  the  world  and  to  our¬ 
selves  that  this  country  is  not  the  "sugar- 
daddy”  of  the  world. 

Foreign  assistance  has  gone  too  far. 
At  no  point  in  my  career  as  a  U.S.  Sen¬ 
ator  have  I  regarded  this  issue  as  more 
important  than  I  do  today.  It  is  a  total 
farce  for  anyone  to  think  that  freedom 
and  democracy  can  be  purchased  with 
American  dollars,  or  that  our  money 
alone  can  halt  international  communism. 

For  the  sake  of  the  American  people 
and  for  the  salvation  of  our  free  Nation, 
I  urge  the  Senate  to  vote  against  this 
latest  foreign  aid  bill  now  before  us. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time,  the 
question  is,  Shall  it  pass?  On  this  ques¬ 
tion,  the  yeas  and  nays  have  been  or¬ 
dered,  and  the  clerk  will  call  the  roll. 

The  Chief  Clerk  called  the  roll. 

Mr.  DOMINICK  (after  having  voted  in 
the  affirmative) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from 
South  Carolina  [Mr.  Thurmond!.  If  he 
were  present  and  voting,  he  would  vote 
“nay”;  if  I  were  at  liberty  to  vote,  I  would 
vote  “yea.”  I  withdraw  my  vote. 

Mr.  MANSFIELD.  I  announce  that 
the  Senator  from  Indiana  [Mr.  Bayh], 
the  Senator  from  Maryland  [Mr. 
Brewster],  the  Senator  from  North  Da¬ 
kota  [Mr.  Burdick],  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
from  Idaho  [Mr.  Church],  the  Senator 
from  Oklahoma  [Mr.  Edmondson],  the 
Senator  from  Louisiana  [Mr.  Ellender], 
the  Senator  from  Alaska  [Mr.  Gruen- 
ing],  the  Senator  from  Indiana  [Mr. 
Hartke],  the  Senator  from  Arizona  [Mr. 
Hayden],  the  Senator  from  Missouri 
[Mr.  Long],  the  Senator  from  Minnesota 
[Mr.  McCarthy],  the  Senator  from  Okla¬ 
homa  [Mr.  Monroney],  the  Senator 
from  Utah  [Mr.  Moss],  the  Senator  from 
Maine  [Mr.  Muskie],  the  Senator  from 
Rhode  Island  [Mr.  Pastore],  the  Sena¬ 
tor  from  New  Jersey  [Mr.  Williams], 
and  the  Senator  from  Ohio  [Mr.  Young] 
are  absent  on  official  business. 

Also  I  announce  that  the  Senator 
from  Nevada  [Mr.  Cannon],  the  Senator 
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from  Mississippi  [Mr.  Eastland],  the 
Senator  from  Minnesota  [Mr.  Hum¬ 
phrey]  the  Senator  from  Washington 
[Mr.  Jackson],  and  the  Senator  from 
Oregon  [Mrs.  Neuberger]  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Alabama  [Mr.  Hill]  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  are 
absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
[Mr.  Bayh],  the  Senator  from  Maryland 
[Mr.  Brewster]  ,  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
from  Idaho  [Mr.  Church],  the  Senator 
from  Alaska  [Mr.  Gruening],  the  Sen¬ 
ator  from  Washington  [Mr.  Jackson], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Minne¬ 
sota  [Mr.  McCarthy],  the  Senator  from 
Oklahoma  [Mr.  Monroney],  the  Senator 
from  Maine  [Mr.  Muskie],  the  Senator 
from  Rhode  Island  [Mr.  Pastore],  the 
Senator  from  New  Jersey  [Mr.  Wil¬ 
liams],  and  the  Senator  from  Ohio  [Mr. 
Young]  would  each  vote  “yea.” 

Mr.  KUCHEL.  I  announce  that  the 
Senators  from  Kansas  [Mr.  Carlson 
and  Mr.  Pearson],  the  Senator  from 
New  Hampshire  [Mr.  Cotton],  the 
Senator  from  Nebraska  [Mr.  Curtis], 
the  Senator  from  Illinois  [Mr.  Dirk- 
sen],  the  Senator  from  Arizona  [Mr. 
Goldwater],  the  Senator  from  Ne¬ 
braska  [Mr.  Hruska],  the  Senator 
from  Kentucky  [Mr.  Morton],  the 
Senator  from  Massachusetts  [Mr.  Sal- 
tonstall],  the  Senator  from  Pennsyl¬ 
vania  [Mr.  Scott],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Texas  [Mr.  Tower],  and 
the  Senator  from  Delaware  [Mr.  Wil¬ 
liams]  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Kan¬ 
sas  [Mr.  Carlson]  is  paired  with  the 
Senator  from  Nebraska  [Mr.  Curtis]. 
If  present  and  voting,  the  Senator  from 
Kansas  would  vote  “yea”  and  the  Senator 
from  Nebraska  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Ken¬ 
tucky  [Mr.  Morton]  is  paired  with  the 
Senator  from  Nebraska  [Mr.  Hruska], 
If  present  and  voting,  the  Senator  from 
Kentucky  would  vote  “yea”  and  the  Sen¬ 
ator  from  Nebraska  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Massa¬ 
chusetts  [Mr.  Saltonstall]  is  paired 
with  the  Senator  from  Kansas  [Mr. 
Pearson].  If  present  and  voting,  the 
Senator  from  Massachusetts  would  vote 
“yea”  and  the  Senator  from  Kansas 
would  vote  “nay.” 

On  this  vote,  the  Senator  from  Penn¬ 
sylvania  [Mr.  Scott]  is  paired  with  the 
Senator  from  New  Hampshire  [Mr.  Cot¬ 
ton].  If  present  and  voting,  the  Sena¬ 
tor  from  Pennsylvania  would  vote  “yea” 
and  the  Senator  from  New  Hampshire 
would  vote  “nay.” 

On  this  vote,  the  Senator  from  Dela¬ 
ware  [Mr.  Williams]  is  paired  with  the 
Senator  from  Texas  [Mr.  Tower].  If 
present  and  voting,  the  Senator  from 
Delaware  would  vote  “yea”  and  the  Sen¬ 
ator  from  Texas  would  vote  nay.” 

The  pair  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  has  been  pre¬ 
viously  announced. 


The  result  was  announced- 
nays  16,  as  follows: 

[No.  585  Leg.] 


-yeas  44, 


Aiken 

Allott 

Anderson 

Bartlett 

Beall 

Boggs 

Case 

Clark 

Cooper 

Dodd 

Douglas 

Pong 

Fulbriglit 

Gore 

Hart 


Bennett 
Bible 
Byrd,  Va. 
Ervin 
Johnston 
Jordan,  N.C. 


Bayh 

Brewster 

Burdick 

Byrd,  W.  Va. 

Cannon 

Carlson 

Church 

Cotton 

Curtis 

Dirksen 

Dominick 

Eastland 

Edmondson 

Ellender 


YEAS — 44 

Hickenlooper  Nelson 

Holland  Pell 

Inouye  Prouty 

Javits  Proxmire 

Keating  Randolph 

Kuchel  Ribicoff 

Lausche  '  Robertson 

Magnuson  Salinger 

Mansfield  Smathers 

McGovern  Smith 

McIntyre  Sparkman 

McNamara  Symington 

Metcalf  Walters 

Miller  Yarborough 

Mundt 

NAYS— 16 

Jordan,  Idaho  Simpson 
Long,  La.  Stennis 

McClellan  Talmadge 

Mechem  Young,  N.  Dak. 

Morse 
Russell 


NOT  VOTING — 40 


Goldwater 

Gruening 

Hartke 

Hayden 

Hill 

Hruska 

Humphrey 

Jackson 

Kennedy 

Long,  Mo. 

McCarthy 

McGee 

Monroney 

Morton 


Moss 

Muskie 

Neuberger 

Pastore 

Pearson 

Saltonstall 

Scott 

Thurmond 

Tower 

Williams,  N.J. 
Williams,  Del. 
Young,  Ohio 


So  the  bill  (H.R.  11380)  was  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  FULBRIGHT.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FULBRIGHT.  Mr.  President,  I 
move  that  the  Senate  insist  upon  its 
amendments  and  request  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  the 
Chair  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ful- 
bright,  Mr.  Sparkman,  Mr.  Mansfield, 
Mr.  Hickenlooper,  and  Mr.  Aiken  con¬ 
ferees  on  the  part  of  the  Senate. 


Proposed  Supplemental  Appropriation,  Tq 
Pay  Judgments  Rendered  Against  ti; 
United  States  (S.  Doc.  No.  101) 

A  communication  from  the  Preside^;  of 
the  United  States,  transmitting  a  proposed 
supplemental  appropriation  to  pair  judg¬ 
ments  rendered  against  the  Uni  ton  States, 
in  the  amount  of  $1,024,994  (™  accom¬ 
panying  papers) ;  to  the  Comnmtee  on  Ap¬ 
propriations,  and  ordered  to  h<B  printed. 
Proposed  Supplemental  Appropriation,  1965, 
for  Department  of  State  Js.  Doc.  No.  102) 

A  communication  froof  the  President  of 
the  United  States,  transmitting  a  proposed 
supplemental  appropriation  for  the  fiscal 
year  1965,  in  the  amflamt  of  $300,000,  for  the 
Department  of  Sta fie  (with  an  accompanying 
paper) ;  to  the  Committee  on  Appropriations, 
and  ordered  to  ide  printed. 

Report  on  Shipments  to  Yugoslavia  Insured 
by  Foreig^ Credit  Insurance  Association 
and  Export-Import  Bank 
A  letter  from  the  Assistant  Secretary,  Ex¬ 
port-Import  Bank  of  Washington,  Washing¬ 
ton,  DJC.,  reporting,  pursuant  to  law,  on  ship- 
menus  to  Yugoslavia  insured  by  the  Foreign 
Cr^fit  Insurance  Association  and  that  Bank, 
for  the  month  of  August  1964;  to  the  Com- 
littee  on  Appropriations. 

r Report  on  Federal  Contributions  Program- 
Equipment  and  Facilities 
A  letter  from  the  Director  of  Civil  Defense, 
Department  of  the  Army,  transmitting,  pur¬ 
suant  to  law,  a  repo-t  on  Federal  contribu¬ 
tions  program-equipment  and  facilities,  for 
the  quarter  ended  June  30,  1964  (with  an  ac¬ 
companying  report) ;  to  the  Committee  on 
Armed  Services. 

Publication  of  Notice  of  Proposed  Dis¬ 
position  of  Certain  Silk 
A  letter  from  the  Acting  Administrator, 
General  Services  Administration,  Washing¬ 
ton,  D.C.,  transmitting,  pursuant  to  law,  a 
copy  of  a  notice  to  be  published  in  the  Fed¬ 
eral  Register  of  a  proposed  disposition  of 
approximately  113,500  pounds  of  raw  silk  and 
approximately  969,500  pounds  of  silk  noils 
now  held  in  the  national  stockpile  (with  an 
accompanying  paper) ;  to  the  Committee  on 
Armed  Services. 

Report  of  the  U.S.  Advisory  Commission 
on  International  Educational  and  Cul¬ 
tural  Affairs 

A  letter  from  the  Acting  Chairman,  the 
U.S.  Advisory  Commission  on  International 
Educational  and  Cultural  Affairs,  transmit¬ 
ting,  pursuant  to  law,  a  report  of  that  Corn- 
emission,  dated  September  1964  (with  an  ac- 
^pmpanying  report) ;  to  the  Committee  on 
reign  Relations. 

Reports  of  Comptroller  General 


TRANSACTION  OF  ROUTINE 
BUSINESS 

By  unanimous  consent,  the  following 
routine  business  was  transacted: 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore  laid  before  the  Senate  the  follow¬ 
ing  communications  and  letters,  which 
were  referred  as  indicated: 

Proposed  Appropriation,  1965,  for  Depart¬ 
ment  of  Commerce  (D.  Doc.  No.  103) 

A  communication  from  the  President  of 
the  United  States,  transmitting  a  proposed 
appropriation  for  the  fiscal  year  1965,  in  the 
amount  of  $16,000,  for  the  Department  of 
Commerce  (with  an  accompanying  paper); 
to  the  Committee  on  Appropriations,  and 
ordered  to  be  printed. 


from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  ayeport  on  unnecessary  costs  to  the 
Government  for  commercial  long-distance 
telephone  c^ls  made  by  Federal  agencies  in 
the  San  Firmcisco  region  between  cities 
served  by  theNj'ederal  Telecommunications 
System,  General  Services  Administration, 
dated  September\964  (with  an  accompany¬ 
ing  report) ;  to  tnV  Committee  on  Govern¬ 
ment  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  examination  of  financial 
statements  of  the  Office  oryhe  Treasurer  of 
the  United  States,  Treasr^v  Department, 
fiscal  year  1963  (with  an  accynpanying  re¬ 
port)  ;  to  the  Committee  on\povernment 
Operations. 

A  letter  from  the  Comptroller  Cleneral  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  unnecessary  testir 
included  in  the  prices  of  Klystron  tube^ur- 
chased  from  Radio  Engineering  LaboratoV 
Inc.,  Long  Island  City,  N.Y.,  Department' 
the  Air  Force,  dated  September  1964  (witl! 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

September  24, 1964 

Ordered  to  be  printed  with  the  amendments  of  the  Senate  numbered 


AN  ACT 

To  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  ‘  ‘Foreign  Assistance  Act 

4  of  1964”. 

5  PART  I 

6  (1  'yC  ii  after  1 — Policy 

1  Sec.  101.  Section  102  of  the  Foreign  Assistance  Act 
8  of  1961,  as  amended,  which  relates  to  the  statement  of  policy, 
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is  amended  by  adding  at  the  end  thereof  the  following  new 
paragraph : 

“It  is  the  policy  of  the  United  States  to  encourage  the 
efforts  of  our  colleges  and  universities  to  participate  in  pro¬ 
grams  of  development  and  research  in  the  less  developed 
friendly  countries,  and  to  strengthen  the  partnership  between 
the  United  States  Government  and  these  institutions  of  higher 
education,  by  all  available  means  including  increasing  and 
facilitating  interchange  of  personnel.” 

Chapter  2 — Development  Assistance 

(2')TITLE  I — DEVELOPMENT  LOAN  FUND 
Sec.  102.  Section  201(d)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  which  relates  to  the  Development 
Loan  Fund,  is  amended  to  read  as  follows: 

“(d)  Funds  made  available  for  this  title  shall  not  be 
loaned  or  reloaned  at  rates  of  interest  excessive  or  unreason¬ 
able,  for  the  borrower  and  in  no  event  shall  such  funds  (ex¬ 
cept  funds  loaned  under  section  205  and  f  unds  which  prior  to 
the  date  of  enactment  of  the  Foreign  Assistance  Act  of  1964 
were  authorized  or  committed  to  be  loaned  upon  terms  which 
do  not  meet  the  minimum  rates  set  forth  herein)  be  loaned 
(1)  in  the  case  of  commercial  loans,  at  a  rate  of  interest  of 
less  than  the  rate  arrived  at  by  adding  one-quarter  of  1  per 
centum  per  annum  to  the  rate  which  the  Secretary  of  the 
Treasury  determines  to  be  equal  to  the  average  annual  in- 
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terest  rate  on  all  interest-bearing  obligations  of  the  United 
States  then  forming  a  part  of  the  public  debt  as  computed  at 
the  end  of  the  fiscal  year  next  preceding  the  date  the  appli¬ 
cation  for  the  loan  is  approved  and  by  adjusting  the  result 
so  obtained  to  the  nearest  one-eighth  of  1  per  centum ,  and 
(2)  in  the  case  of  noncommercial  loans,  at  a  rate  of  not  less 
than  2-1-  per  centum  per  annum.  With  respect  to  commercial 
loans,  payments  constituting  principal  on  any  such  loan  may 
be  postponed  during  the  period  from  the  date  on  which  the 
funds  are  initially  made  available  under  the  loan  to  the  date 
on  which  the  productive  enterprise  or  facility  which  is  the 
subject  of  such  loan  commences  operations  or  is  available  for 
operational  use,  and  thereafter  such  payments  of  principal 
shall  become  due  at  intervals  of  not  less  than  one  year  until 
repayment  in  full  is  made  in  not  more  than  twenty-five  years. 
Noncommercial  loans  shall  be  repaid  in  regular  installments 
within  not  more  than  twenty-five  years.  For  the  purposes 
of  this  subsection — 

“(A)  the  term  1 commercial  loans’  includes  loans 
made,  as  determined  by  the  President,  for  the  develop¬ 
ment  of  productive  enterprises  or  facilities  directly  used 
in  the  operation  of  productive  enterprises,  such  as  equip¬ 
ment,  machinery,  supplies,  or  materials,  and  for  the  ac¬ 
quisition  of  land  necessary  for  the  development  of  produc¬ 
tive  enterprises  or  facilities,  and 
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“(B)  the  term  ‘ noncommercial  loans’  includes  all 
other  loans.” 

(3) Bec.  103.  Section  203  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  which  relates  to  fiscal  provisions  with 
respect  to  development  loans,  is  amended  to  read  as  follows: 

“Sec.  203.  Fiscal  Provisions. — All  receipts  from 
loans  made  under  and  in  accordance  with  this  title  shall  he 
available  for  use  for  the  purposes  of  this  title,  subject  only 
to  the  annual  appropriation  thereof.  Receipts  so  appro¬ 
priated  and  other  funds  made  available  under  this  title  for 
use  for  the  purposes  of  this  title  shall  remain  available  until 
expended .” 

(4) Sec.  104.  Title  I  of  chapter  2  of  part  1  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  is  hereby  amended  by 
striking  out  section  205  thereof,  which  relates  to  the  use 
of  the  facilities  of  the  International  Development  Associa¬ 
tion. 

TITLE  n — TECHNICAL  COOPERATION  AND  DEVELOPMENT 

GRANTS 

Sec.  (5)404- 105.  Title  II  of  chapter  2  of  part  I  of  the 
Foreign  Assistance  Act  of  1961,  as  amended,  which  relates 
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to  development  grants  and  technical  cooperation,  is  hereby 
amended  as  follows: 

(a)  Amend  the  title  heading  to  read  as  follows: 
“TITLE  II — TECHNICAL  COOPERATION  AND  DEVELOPMENT 

grants” 

(b)  Amend  section  212,  which  relates  to  authorization, 
by  striking  out  “1964”  and  “$220,000,000”  and  substitut¬ 
ing  “1965”  and  “(6)$224, 600,000  $215,000,000”,  respec¬ 
tively. 

(c)  Amend  section  214  (c) ,  which  relates  to  American 
schools  and  hospitals  abroad,  by  striking  out  “1964,  $19,- 
000,000”  and  substituting  “1965,  $18,000,000”,  and  by 
striking  out  the  second  sentence. 

(d)  Amend  section  216  (a) ,  which  relates  to  voluntary 
agencies,  by  inserting  after  “ports”  the  first  time  it  appears, 
the  words  “or,  in  the  case  of  excess  or  surplus  property 
supplied  by  the  United  States,  from  foreign  ports”. 

COM  Add  the  following  new  section  at  the  end  thereof: 

“Sec.  217.  Used  Equipment. — The  President  is  au¬ 
thorized  to  use  funds  made  available  for  the  'purposes  of 
section  211  to  conduct  a  study  and  investigation  to  determine 
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the  feasibility  of  establishing  programs  for  the  furnishing  to 
less  developed  friendly  countries  and  areas  of  used  tools, 
machinery,  and  other  equipment  to  be  donated  by  private 
enterprises,  or  acquired  through  normal  channels  of  trade, 
and  the  extent  to  which  such  programs  are  likely  to  be 
utilized  by  and  contribute  to  the  economic  development  of 
the  receiving  country.  The  President  shall  submit  to  the 
Congress  at  the  earliest  practicable  date  a  report  of  the  results 
of  such  study  and  investigation,  together  with  such  recom¬ 
mendations  for  legislation  as  he  deems  advisable .” 

TITLE  III — INVESTMENT  GUARANTIES 
Sec.  (8)402  106.  Title  III  of  chapter  2  of  part  I  of 
the  Foreign  Assistance  Act  of  1961,  as  amended,  which 
relates  to  investment  guaranties,  is  hereby  amended  as 
follows : 

(a)  Amend  section  '221  (b)  (2),  which  relates  to  gen¬ 
eral  authority,  as  follows: 

C 0(i)  Strike  out  “ fraud  or  misconduct ”  in  the  second 
proviso  and  insert  in  lieu  thereof  Ufraud,  misconduct,  or 
action  not  meeting  a  standard  of  reasonable  business 
prudence  ’. 

(10) -(4-)-  (2)  Strike  out  “$180,000,000”  in  the  third  proviso 
and  substitute  “$300,000,000”. 

(1 1) -(2)-  (3)  Strike  out  “1965”  in  the  last  proviso  and  sub¬ 
stitute  “1966”. 
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(b)  Amend  section  224(b),  which  relates  to  housing 
projects  in  Latin  American  countries,  by  striking  out  “$150,- 
000,000”  and  substituting  “$250,000,000”. 

TITLE  IV — SURVEYS  OF  INVESTMENT  OPPORTUNITIES 

Sec.  (12)1-03  107.  Section  232  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  surveys  of 
investment  opportunities,  is  amended  by  striking  out  “1963” 
and  (13)“$2,000,000”  and  substituting  “1965”  (14)tmd 
^27100,000”, 


TITLE  VI — ALLIANCE  FOR  PROGRESS 

Sec.  (15)104.  108.  (a)  Section  252  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  which  relates  to  the 
Alliance  for  Progress,  is  amended  by  striking  out  in  the  first 
sentence  the  words  beginning  with  “of  the  funds”  the  first 
time  they  appear  through  the  words  “fiscal  year  1964”  and 
substituting  “in  each  of  the  fiscal  years  1963  and  1964  and 
$85,000,000  in  fiscal  year  1965  of  the  funds  appropriated 
pursuant  to  this  section  for  use  beginning  in  each  such  fiscal 
year”. 

(is  yb)  Section  253  of  the  Foreign  Assistance  Act  of  1961, 
as  amended,  which  relates  to  fiscal  provisions,  is  amended  by 
amending  the  first  sentence  thereof  to  read  as  follows:  “All 
receipts  in  United  States  dollars  from  loans  made  under  this 
title  and  from  loans  made  for  the  benefit  of  countries  and 
areas  of  Latin  America  under  title  1  of  chapter  2  of  part  I 
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of  this  Act,  notwithstanding  section  203,  shall  be  available  for 
use  for  loans  'payable  as  to  principal  and  interest  in  United 
States  dollars  in  furtherance  of  the  purposes  of  this  title, 
subject  only  to  the  annual  appropriation  thereof .” 

Chapter  3— International  Organizations  and 

Programs 

Sec.  (17)4tfb  109.  Section  302  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  international 
organizations  and  programs,  is  amended  as  follows: 

(a)  Strike  out  “1964”  and  “$136,050,000”  and  sub¬ 
stitute  “1965”  and  (18)“  $1317272t400  $ 134,400,000 ”, 
respectively. 

(b)  At  the  end  thereof,  add  the  following  new  sentence: 
(19)‘  ‘£fone  of  the  funds  available  to  carry  out  this  chapter 
shall  he  contributed  to  any  international  organization  or  to 
any  foreign  government  or  ageney  thereof  to  pay  the  costs  of 

ig  or  operating  any  volunteer  program  of  sneh  orga- 
or 


& 


relating  to  the 


training?  and  programing  of  volunteer  manpower  None  of  the 
funds  available  to  carry  out  this  chapter  may  be  used  for  con¬ 
tributions  (1)  to  the  International  Secretariat  for  Volunteer 
Service  or  any  similar  international  organization  for  use  by 
it  to  pay  the  costs  of  developing  or  operating  any  volunteer 
service  or  other  Peace  Corps-type  program  of  any  foreign 
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government  or  agency  thereof  or  (2)  to  any  volunteer  service 
or  other  Peace  ( 1 orps-type  program  administered  by  such 
intern  a  tional  organ  iza  tion." 

Chapter  4 — Supporting  Assistance 


Sec.  (20)400  110.  Section  402  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  supporting 
assistance,  is  amended  by  striking  out  “1964”  and  “$380,- 
000,000”  and  substituting  “1965”  and  (21  >“$105,000,000 
$374,700,000'’ ,  respectively(22)7  and  by  adding  at  the  end 

fl)  avoaI  flm  ImII  /  >  (>■  11  GATT  ^  -  (V  tlin  {ini  r  \  o  11  >  cwl 

titv  Tv  t/T  1 1  IT'  Tl  M 1U  Ill  I  11  \  V  ov  lllLlll  A  •  \y  1  till  1  till  115  J.1 1UU1 

available  fee  the  haeal  year  4960  te  earry  out  the 


ef  tbia  ebapter7  net  leaa  than  $9< 
aelelv  fer  nae  in  Vietnam-,-  unless  the  President  determines 

%j  y 

etherwiae  and  prenyptly  reports  aneh  determination  te  the 

w  m  iU 

id  TTr  rill 

Senate  and  te  the  Sneaker  ef  the  Henae  ef 


as  en  Foreign  Relatiena  and 


Chapter  5 — Contingency  Fund 
Sec.  (23)407  111.  Section  451  (a)  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended,  which  relates  to  the  con¬ 
tingency  fund,  is  amended  by  striking  out  “1964”  and 
“$160,000,000”  and  substituting  “1965”  and  “$150,000,- 
000”,  respectively. 

H.R.  11380 - 2 
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PART  II 


Chapter  2 — Military  Assistance 


Sec.  201.  Chapter  2  of  part  II  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  military 
assistance,  is  amended  as  follows: 

(24>W-  Amend  section  303;  which  relates  to  general  au¬ 
thority;  as  follows-: 

to  **  snhscction  -fef  strike  ont  “and-  at  the  end 
thereof  and  in  snhscction  -fd)-  strike  eat  the  period  at  the 
end  thereof  and  substitute  and”.- 

-(2)-  Add  the  following  new  subsection  -(efs 

^-c)-  guarantying;  insuring;  coin  soring;  and  rein¬ 
suring  any  individual;  corporation;  partnership;  or  other 
association  doing  business  in  the  United  States  against 
political  and  credit  risks  of  nonpayment  arising  in  con¬ 
nection  with  credit  sales  financed  by  such  individual; 
corporation;  partnership  or  other  association  for  defense 
articles  and  defense  services  procured  in  the  United 


lev  such  friendlv  eountrv  or 


atom  i~> 
ui  nzit  “ 


tiom” 

(25MU  (a)  Amend  section  504(a),  which  relates  to 
authorization,  by  striking  out  “1964”  and  “$1,000,000,000” 
and  substituting  “1965”  and  (2 6)$4^) 55,-00( lyOOO^  $1,- 
045,000,000” ,  (2 7 )rcspectively ,  and  by  adding  at  the  end 

lli  cvcA  f  ll  li  o  f  /  \  1 1  Aim  ii  rv  i>  ATtr  o/\_*  ^  P  flip  fninlo  inoj  a 

(111  tvT/T  1/11 l_<  TT7  ilTr YVTT  1 TtC  Yv  ntTTl  It  I  I  T  1 77  vTT  Till’  It  1 1 1  tin  TTTrtxiW 
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avadakle  for  ike  fiseal  yea*  191)5  to  carry  out  the  purposes 
ol  this  party  net  leas  than  ^O-OOyOOOrDOO  shah  he  available 
solely  far  use  in  A-ietnomg  unless  Ike  4-resident  determines 
otherwise  and  promptly  reports  seek  determination  to  tke 
Gemmittees  oa  lAreign  -Eolations  and  Appropriations  of  tke 
Senate  and  to  tke  Speaker  of  tke  44oase  of  Eepresei  datives--’ 
respectively . 

(28)-(e)-  (b)  Amend  section  507  (b) ,  which  relates  to  sales, 
by  inserting  after  “are  due”  at  the  end  of  the  first  sentence 
the  following:  Provided,  That  tke  President  may,  when  he 
determines  it  to  be  in  the  national  interest,  accept  a  depend¬ 
able  undertaking  to  make  full  payment  within  one  hundred 
and  twenty  days  after  delivery  of  the  defense  articles,  or  tke 
rendering  of  tke  defense  services,  and  appropriations  avail¬ 
able  to  the  Department  of  Defense  may  be  used  to  meet  the 
payments  required  by  tbe  contracts  and  shall  be  reimbursed 
by  the  amounts  subsequently  received  from  the  country  or 


international  organization’  . 


(29>W  Amend  s 
follows-; — 


■509y  which  relates  to 


*gesTa* 


-ft)-  -Tke  section  heading  is  amended  to  read  as  follows-? 
“E-Xei TANGES  A-NB  (Ut-A-K-AXTI-EkA 


-(A)-  A4ter  tke  section  heading  insert  ^a-fA 
-fh)-  Add  tke  following  new  subsection  -fb)~ 

^^-fbf-In  issuing  guarantiesy  insurance?  eoinsuraneoy  and 


12 


1  reinsurance-?  the  President  may  enter  into  contracts  with  ex- 

2  porters-?  insurance  companies?-  financial  institutions?  or  others? 

3/VP  <yv|i  nr\g  ill  /*  l»/  W  »l  1  >/l  \\Tll  /  >i •/  >  >>  T>T~k1*ATAl*l  *1  1/  *  T)TO  iT  >nu^  a[ 

tTr  ^ i  vttrjTo  1 1 1 11  v  trly  ttTttt  ttItvtv  tt  j/ j^i  riyl^ i (tit  rTTrt^r  \  11 1  prill  V  ctiinr  ttr 

4  the  same  to  act  as  agent  in  tke  issuance  and  sereiehig  el  seek 
5  guaranties?  insurance?  coinsurance?  and  reinsurance?  and  Ike 
6  adjustment  el  claims  arising  thereunder?  -Pees  and  premiums 
7  skak  ke  charged  iu  connection  with  contracts  el  guaranty, 
8  insurance?  coinsurance?  and  remsuraneer  --Obligations  skak  ke 
9  reeerded  against  ike  luuds  available  ler  eredk  sales  under  ikis 
10  pari  iu  au  amount  uel  less  Ikau  2k  per  centum  el  Ike  eon- 
11  Iraelaal  kakilky  relaled  le  any  guaranty?  insurance?  eoinsur- 
12  anee?  and  reinsurance  issued  pursuant  le  Ikis  pari  and  Ike 
13  lunds  se  obbgated  together  with  lees  and  premiums  skak  cen- 
14  stitute  a  single  reserve  ler  tke  payment  el  claims  under  suck 
15  contracts?  Any  guaranties?  insurance?  coinsurance?  and  re- 
16  insurance  issued  pursuant  le  Ikis  part  skak  ke  eensidered  een- 
17  tingent  okligatiens  backed  ke  tke  lull  lakh  and  credit  el  tke 
18  United  States  el  AmerieaA 

19  (30)-(e)-  (c)  Section  510(a),  which  relates  to  special 
20  authority,  is  amended  by  striking  out  “1964”  in  the  first  and 
21  second  sentences  thereof  and  substituting  “1965”. 

22  (31>ef  (d)  Section  512,  which  relates  to  restrictions  on 
23  military  aid  to  Africa,  is  amended  by  striking  out  “1964” 
24  and  substituting  “1965”. 
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Cm(e)  Add  the  following  new  section  at  the  end  thereof: 

“Sec.  513.  Certification  of  Recipient’s  Capa¬ 
bility. — (a)  Except  as  provided  in  subsection  (b)  of  this 
section,  no  defense  articles  shall  hereafter  be  furnished  to  any 
country  or  international  organization  under  the  authority  of 
this  Act  (except  under  the  authority  of  section  507 )  unless 
the  chief  of  the  appropriate  military  assistance  advisory 
group  representing  the  United  States  with  respect  to  defense 


articles  used  by  such  country  or  international  organization  or 
the  head  of  any  other  group  representing  the  United  States 
with  respect  to  defense  articles  used  by  such  country  or  inter¬ 
national  organization  has  certified  in  writing  within  six 
months  prior  to  delivery  that  the  country  or  international 
organization  has  the  capability  to  utilize  effectively  such 
articles  in  carrying  out  the  purposes  of  this  part. 

“(b)  Defense  articles  included  in  approved  military 
assistance  programs  may  be  furnished  to  any  country  or 
international  organization  for  which  the  certification  required 
by  subsection  (a)  of  this  section  cannot  be  made  when 
determined  necessary  and  specifically  approved  in  advance 
by  the  Secretary  of  State  ( or,  upon  appropriate  delegation  of 
authority  by  an  Under  Secretary  or  Assistant  Secretary  of 
State)  and  the  Secretary  of  Defense  (or,  upon  appropriate 
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delegation  of  authority  by  the  Deputy  Secretary  or  an  Assist¬ 
ant  Secretary  of  Defense).  The  Secretary  of  State,  or  his 
delegate,  shall  make  a  complete  report  to  the  Speaker  of 
the  House  of  Representatives  and  to  the  Committee  on  F oreign 
Relations  and  the  Committee  on  Appropriations  of  the 
Senate  of  each  such  determination  and  approval  and  the 
reasons  therefore 

PART  III 


Chapter  1 — General  Provisions 


Sec.  301.  Chapter  1  of  part  III  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  general 
provisions,  is  amended  as  follows: 

(33)-fa-)-  Amend  seetion  OO-Ffej-r  relating  to  tho  Advisory 


on  Private 


rise^  as  follows: 


-(4-f  In  paragraph  -f4)r  strike  oat 
4064^  and  substitute  AInne  3%  4h6hA 


■fAf  In  paragraph  -{hfr  strike  eat  --$50?000^  and 


my  jO-LL  /v/a  oto  f  t  \  ilm 

Id  it  1 1  vOoto  llUt"d5oill  y  to  tito 


(34  )(a)  Amend  section  601(b),  relating  to  the  encourage¬ 
ment  of  free  enterprise  and  private  participation ,  as  follows: 

(1)  Strike  out  “and"  at  the  end  of  paragraph  (5). 

(2)  Strike  out  the  period  at  the  end  of  paragraph  (6) 


and  substitute  “ ;  and". 
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(3)  At  the  end  thereof  add  the  following  new  para¬ 
graph  : 

“( 7)  conduct  a  study  and  investigation  to  determine 
the  feasibility  of  establishing  tax  and  other  incentives  to  en¬ 
courage  and  facilitate  the  participation  of  private  enterprise 
in  furthering  the  development  of  the  economic  resources  and 
productive  capacities  of  less-developed  friendly  countries  and 
areas.” 


(35)W  Amend  section  601(c),  relating  to  the  Advisory 
Committee  on  Private  enterprise,  by  striking  out  in  para¬ 
graph  (4)  “December  31,  1964 ”  and  substituting  “June  30, 
1965”. 

(36Xfef  iSeetien  fifrfr  wkiek  relates  1©  Ik©  ctteonragemcnt  el 
free  enterprise  and  prAate  participation?  is  amended  ky 
adding  at  tke  end  tkereol  Ike  following  new  subsection : 
-‘-^-fd)-  4t  Is  tke  sense  el  Uengress  tkat  tke  Agency  ler 


International 


te 


ky  a  n 


TT'I  fllA 

'A  Till  til v 

and  professional  services  el 
6ng~  knt  net  limited  te-j  any  eer- 
g  partnership,  er  etker  association)  or 
el  snek  United  States  firms  In  eonneetion  wkk 
projects  financed  ky  lends  aathorizod  under  tkis 


AetA 
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(37  )(c)  Amend  section  604(b),  which  relates  to  maxi¬ 
mum  prices  for  commodities  procured  under  the  Act,  by  in¬ 
serting  “(1)”  after  the  word  “than”  and  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  “or  (2)  in  the  case  of  petroleum 
or  petroleum  products,  the  price  generally  charged  by  the 
supplier  in  comparable  export  sales  from  the  source  country 
at  the  time  of  purchase.  Clause  (2)  of  the  foregoing  sen¬ 
tence  shall  not  apply  to  the  purchase  price  in  sales  under 
formal  competitive  bid  procedures.  The  term  ‘comparable 
export  sales  as  used  in  such  clause  shall  not  include  sales  to 
affiliates  A 

(d)  Amend  section  604,  which  relates  to  procure¬ 
ment,  by  adding  the  following  new  subsection  (e): 

“(e)  None  of  the  funds  made  available  under  this  Act 
shall  be  used  to  pay  any  baiter  agent's  commission  or  other 
servicing  charges  or  disposal  fees  in  any  case  in  ivhich 
commodities  or  defense  articles  furnished  to  a  recipient  coun¬ 
try  are  procured  through  the  barter  of  other  commodities 
or  articles,  and  any  such  commission,  charge,  or  fee  shall 
be  paid  by  the  supplier  of  the  commodities  or  defense  articles 
so  furnished  or  the  recipient  country .” 

(SSyief-  ( e)  Amend  Section  612,  which  relates  to  the  use  of 
foreign  currencies,  by  adding  the  following  new  subsection 
(c)  : 
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“  (c)  Any  Act  of  the  Congress  making  appropriations 
to  carry  out  programs  under  this  or  any  other  Act  for  United 
States  operations  abroad  is  hereby  authorized  to  provide 
for  the  utilization  of  United  States-owned  excess  foreign 
currencies  to  carry  out  any  such  operations  authorized  by 
law. 

‘‘The  President  shall  take  all  appropriate  steps  to  assure 
that,  to  the  maximum  extent  possible,  United  States-owned 
excess  foreign  currencies  are  utilized,  in  lieu  of  dollars.  As 
used  in  this  subsection,  the  term  ‘excess  foreign  currencies’ 
means  foreign  currencies  or  credits  owned  by  or  owed  to 
the  United  States  which  are,  under  applicable  agreements 
with  the  foreign  country  concerned,  available  for  the  use 
of  the  United  States  Government  and  are  determined  by 
the  President  to  he  excess  to  the  normal  requirements  of 
departments  and  agencies  of  the  United  States  for  such  cur¬ 
rencies  or  credits  and  are  not  prohibited  from  use  under 
this  subsection  by  an  agreement  entered  into  with  the  foreign 
country  concerned.” 

(39)  (77  Amend  subsection  620(e),  relating  to  expropria¬ 
tions  and  other  similar  matters,  as  follows: 

(1)  After  “(e)”  insert  “(1)”. 

(2)  Redesignate  subparagraphs  (1),  (2),  and  (3) 
of  the  first  paragraph  as  subparagraphs  (A),  (B),  and 
(G) ,  respectively. 
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(3)  Strike  out  “ paragraphs  (1),  (2),  or  (3)”  and 
substitute  “subparagraphs  (A),  (B),  or  (C)  of  paragraph 

(!)”■ 

(4)  At  the  end  of  such  subsection  add  the  following 
new  paragraph  (2): 

“(2)  Notwithstanding  any  other  provision  of  law ,  no 
court  in  the  United  States  shall  decline ,  on  the  ground  of 
the  federal  act  of  state  doctrine,  to  make  a  determination 
on  the  merits  or  to  apply  principles  of  international  law, 
including  the  principles  of  compensation  and  the  other 
staridards  set  out  in  this  subsection,  in  a  case  in  which  an 
act  of  a  foreign  state  occurring  after  January  1,  1959,  is 
alleged  to  be  contrary  to  international  law,  and  effect  shall 
not  be  given  by  the  court  in  any  such  case  to  acts  that  are 
found  to  be  in  violation  thereof:  Provided,  That  this  sub- 
paragraph  shall  not  be  applicable  in  any  case  with  respect 
to  which  the  President  determines  that  application  of  the 
act  of  state  doctrine  is  required  in  that  particular  case  by 
the  foreign  policy  interests  of  the  United  States  and  a  sug¬ 
gestion  to  this  effect  is  filed  on  his  behalf  in  that  case  with 
the  court.” 

(40)-fd-)-  (g)  In  section  620(f),  relating  to  prohibitions  on 

w  v  \  \  i  i  *  on 

furnishing  assistance  to  Communist  countries,  immediately 
after  “Union  of  Soviet  Socialist  Republics”  insert  the  follow¬ 
ing:  “(including  its  captive  constituent  republics)”. 
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(41) W  Amend  section  620 (j)  to  read  as  follows: 

“(j)  In  light  of  the  actions  of  Indonesia  in  alining  itself 
with  North  Vietnam,  a  nation  which  has  aggressively  attacked 
United  States  naval  vessels,  and  the  actions  of  Indonesia  in 
threatening  the  peace  and  security  of  the  nation  of  Malaysia — 
“( 1)  No  further  United  States  assistance  shall  be 
furnished  to  Indonesia  under  this  Act  or  any  other  pro¬ 
vision  of  law;  and 

“(2)  All  Indonesian  military  and  police  personnel 
now  receiving  training  at  United  States  military  schools 
or  bases  or  at  any  other  United  States  Government 
facilities  shall  be  notified  of  the  immediate  termination  of 
such  training,  and  no  other  training  of  Indonesian 
nationals  shall  be  initiated .” 

(42) -(n)-  (i)  Amend  section  620  (k)  by  striking-  out  “1964” 
each  place  it  appears  and  substituting  “1965”  in  each  such 
place. 

(43) -(l)-  (j)  In  section  620  (m) ,  relating  to  prohibitions  on 
furnishing  assistance  to  Cuba  and  certain  other  countries, 
after  “during”  insert  “each”  and  also  strike  out  “1964”  and 
“$1,000,000”  and  substitute  for  the  latter  “$500,000”. 
04)4  gf  At  the  end  of  seetien  62tb  add  the  following  new 
subsection : 
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productive  enterprises  within  Ike  United  States  ace  operating 
at  ft  substantial  portion  of  their  capacity  and  that  suck 
assistance  will  net  result  ni  depriving  such  United  States 
enterprises  of  their  reasonable  share  of  world  markctsv  The 
Resident  shell  keep  the  Uerelgn  Relation*  Committee  end 
the  Appropriations  Committee  of  the  Senate  and  the  Sneaker 


of  the  Sense  of  Represen tatives  folly  and 
of  assistance  tarnished  under  this  Act  for  the 
or  operation  of  productive  enterprises  in  all  countries^  in- 
ehiding  specifically  the  numbers  of  sack  enterprises^  the  types 
of  sack  enterprises^  and  the  locations  of  sack  enterprises.” 

(45) (k)  At  the  end  thereof  add  the  following  new  section: 
“Sec.  620 A.  Limitation  on  Aggregate  Authori¬ 


zation  for  Use  in  Fiscal  Year  1965. — Notwithstanding 
any  other  provision  of  this  Act,  the  aggregate  of  the  total 
amounts  authorized  to  be  appropriated  for  use  during  the 
fiscal  year  1965  for  furnishing  assistance  and  for  adminis¬ 
trative  expenses  under  this  Act  shall  not  exceed 
$3,250,000,000 :  Provided,  That  an  additional  $50,000,000 
is  authorized  to  be  appropriated  for  the  purchase  of  domesti¬ 
cally  produced  beef,  poultry  and  other  meats  and  meat  prod¬ 
ucts,  dairy  products,  rice  and  other  high  protein  foods  in 
adequate  supply  in  the  United  States  for  donation  to  school 
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lunch  and  similar  programs  in  foreign  countries  eligible  for 
assistance  under  this  Act." 

Chapter  2 — Administrative  Provisions 
Sec.  302.  Chapter  2  of  part  III  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  administra¬ 
tive  provisions,  is  amended  as  follows: 

(a)  Amend  section  625,  which  relates  to  employment 
of  personnel,  as  follows : 

(1)  In  subsection  (d)  (2)  in  the  third  proviso  strike 
out  “more  than  thirty  persons  in  the  aggregate”  and  substi¬ 
tute  “the  assignment  to  such  duty  of  more  than  (46)  twenty 
thirty  persons  at  any  one  time”. 

(47R2J  Subsection  (e)  is  amended  to  read  as  follows: 

“(e)  The  President  is  authorized  to  prescribe  by 
regulation  standards  or  other  criteria  for  maintaining 
adequate  performance  levels  for  personnel  employed  or 
assigned  to  perform  duties  pursuant  to  this  Act  and,  may, 
notwithstanding  any  other  provision  of  this  or  any  other 
law,  but  subject  to  an  appropriate  administrative  appeal, 
separate  personnel  who  fail  to  meet  such  standards  or 
other  criteria,  other  than  personnel  employed  under  sec¬ 
tion  624(d),  625(b),  625(h),  626(a)  or  631  of  this 
Act,  and  also  mail  grant  personnel  separated  hereunder 
severance  benefits  of  one  month's  salary  for  each  year's 
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service,  but  not  to  exceed  one  years  salary  at  the  then 
current  salary  rate  of  such  personnel .” 

(48  )(3)  Add  the  following  new  subsection  ( j ): 

“( j)  The  President  is  authorized,  at  any  time  dur¬ 
ing  the  two-year  period  commencing  on  the  effective  date 
of  the  Foreign  Assistance  Act  of  1964,  to  separate,  not¬ 
withstanding  any  other  provision  of  this  or  any  other 
Jaw,  any  person  employed  or  assigned  to  perform  duties 
pursuant  to  this  Act.  The  authority  contained  in  this 
subsection  shall  not  apply  to  persons  with  General  Sched¬ 
ule  appointments  of  grade  12  or  below,  Foreign  Service 
Peserve  appointments  of  class  5  or  below,  or  Foreign 
Service  Staff  appointments  of  class  3  or  below,  or  to 
persons  employed  under  section  624(d)  of  this  Act. 
The  aggregate  number  of  persons  separated  under  this 
subsection  shall  not  exceed  one  hundred  in  any  twelve- 
month  period.” 

(49)-f2)-  (4)  Add  the  following  new  subsection  (50 ')-fi)-(k)  : 
(51  (k)  The  President  may  appoint  or  assign  a  United 

States  citizen  to  he  representative  of  the  United  States  to 
(52)tbe  Inter-American  Eeonomie  and  Social  Connell  and 
to  he  United  States  representative  to  the  Inter- American 
Committee  on  the  Alliance  for  Progress  and,  in  his  discretion, 
may  terminate  such  appointment  or  assignment,  notwith¬ 
standing  any  other  provision  of  law.  Such  person  may  he 
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compensated  at  a  rate  not  to  exceed  that  authorized  for  a 
chief  of  mission,  class  2,  within  the  meaning  of  the  Foreign 
Service  Act  of  1946,  as  amended.” 

(b)  Amend  section  (53)626  626(c),  which  relates  to 
experts,  consultants  and  retired  officers,  (54)as  follows-? 

-(4)-  Subsection  -fa-)-  is  amended  by  striking  out  -^j>7-5-- 
and  substituting  “$100”.' 


on  -(e)-  is  amended  by  striking  out  the 


words  “Career  Compensation  Act  of  1949,  as  amended  (37 
U.S.C.  231  et  seq.)”  and  substituting  “section  101  (3)  of 
title  37  of  the  United  States  Code”. 

(c)  Amend  section  637  (a),  which  relates  to  adminis¬ 
trative  expenses,  by  striking  out  “1964”  and  $54,000,000” 
and  substituting  “1965”  and  “$52,500,000”,  respectively. 
(55  yd)  Add  at  the  end  thereof  the  following  new  section: 

“Sec.  639.  Loyalty  Affidavits.— No  part  of  any 
funds  appropriated  or  otherwise  made  available  for  expendi¬ 
ture  under  authority  of  this  Act  shall  he  used  to  male  pay¬ 
ments  under  any  contract,  entered  into  for  the  purpose  of 
carrying  out  any  provision  of  this  Act,  between  any  depart¬ 
ment  or  agency  of  the  Government  or  any  recipient  of  assist¬ 
ance  under  this  Act  and  any  individual  who  is  a  United 
States  citizen  or  with  any  corporation,  partnership,  or  other 
association  created,  under  the  laws  of  the  United  States  or  of 
any  State  or  territory  or  .substantially  beneficially  owned  by 
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United  States  citizens,  unless  there  is  executed  and  filed  with 
the  department  or  agency  administering  the  program  under 
which  the  assistance  is  furnished,  hy  such  individual,  or  the 
principal  officers  of  such  corporation,  partnership,  or  associa¬ 
tion,  an  affidavit  that  he  does  not  believe  in,  and  is  not  a 
member  of  and  does  not  support  any  organization  that  be¬ 
lieves  in  or  teaches,  the  overthrow  of  the  United  States 
Government  by  force  or  violence  or  by  any  illegal  or  uncon¬ 
stitutional  methods.  The  provisions  of  section  1001  of  title 
18,  United  States  Code,  shall  be  applicable  with  respect  to 
such  affidavits." 

Chapter  3 — Miscellaneous  Provisions 

Sec.  303.  Chapter  3  of  part  III  of  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  which  relates  to  miscellaneous 
provisions,  is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

“Sec.  648.  Special  Authorization  for  Use  of 
Foreign  Currencies. — ( 56) (A,)  Subject  to  the  provisions 
of  section  1415  of  the  Supplemental  Appropriation  Act, 
1953,  the  President  is  authorized,  as  a  demonstration  of  good 
will  on  the  part  of  the  people  of  the  United  States  for  the 
Polish  and  Italian  people,  to  use  foreign  currencies  accruing 
to  the  United  States  Government  under  this  or  any  other  Act, 
for  assistance  on  such  terms  and  conditions  as  he  may  specify, 
in  the  repair,  rehabilitation,  improvement,  and  maintenance 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


25 


of  cemeteries  in  Italy  serving  as  the  burial  place  of  members 
of  the  armed  forces  of  Poland  who  died  in  combat  in  Italy 
during  World  War  (57)44^  II. 

(58)‘Y b)  Subject  to  the  provisions  of  section  1415  of  the 
Supplemental  Appropriation  Act,  1953,  the  President  is 
authorized,  as  a  demonstration  of  good  will  on  the  part  of  the 
people  of  the  United  States  for  the  Polish  people,  to  use  for¬ 
eign  currencies  that  have  accrued  to  the  United  States  Gov¬ 
ernment  under  this  or  any  other  Act,  for  assistance  on  such 
terms  and  conditions  as  he  mag  specify,  in  the  repair,  reha¬ 
bilitation,  improvement,  and  maintenance  of  the  Powazki 
Cemetery  in  Warsaw,  which  serves  as  the  chief  burial  place 
for  the  tens  of  thousands  of  Polish  resistance  fighters  who  fell 
in  the  heroic  Warsaw  Uprising  of  July  1944.” 

PART  IV— AMENDMENTS  TO  OTHER  LAWS 
Sec.  401.  The  first  section  of  the  Act  entitled  “An  Act 
to  authorize  participation  by  the  United  States  in  the  Inter¬ 
parliamentary  Union”,  approved  June  28,  1935  (22  U.S.O. 
276) ,  is  amended  to  read  as  follows: 

“That  an  appropriation  of  $50,000  annually  is  authorized, 
$23,100  of  which  shall  he  for  the  annual  contributions  of 
the  United  States  toward  the  maintenance  of  the  Bureau  of 
the  Interparliamentary  Union  for  the  promotion  of  inter¬ 
national  arbitration;  and  $26,900,  or  so  much  thereof  as  may 
he  necessary,  to  assist  in  meeting  the  expenses  of  the  Amer- 
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ican  group  of  the  Interparliamentary  Union  for  each  fiscal 
year  for  which  an  appropriation  is  made,  such  appropriation 
to  he  disbursed  on  vouchers  to  he  approved  by  the  President 
and  the  executive  secretary  of  the  American  group.” 
(59)&£C.  402.  Section  502(b)  of  the  Mutual  Security  Act 
of  1954,  as  amended,  is  amended  by  inserting  after  the  words 
“United  States ”  where  they  first  appear  in  the  first  sentence 
thereof  a  comma  and  the  following:  “which  are  in  excess  of 
the  amounts  reserved  under  section  612(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and  of  the  requirements 
of  the  United  States  Government  in  payment  of  its  obliga¬ 
tions  outside  the  United  States,  as  such  requirements  may  be 
determined  from  time  to  time  by  the  President ,”. 

(60)$2?<7.  403.  It  is  the  sense  of  Congress  that, 

(a)  In  any  action  in  any  district  court  of  the  United 
States  in  which  the  constitutionality  of  the  apportionment 
of  representation  in  a  State  legislature  or  either  house  thereof 
is  drawn  in  question,  any  order  affecting  the  conduct  of  the 
State  government,  the  proceedings  of  any  house  of  the 
legislature  thereof,  or  of  any  convention,  primary  or  election 
could  properly,  in  the  absense  of  unusual  circumstances,  or 
in  the  presence  of  circumstances  which  could  male  unreason¬ 
able  or  embarrassing  demands  on  a  State  in  adjusting  to  the 
requirements  of  the  court's  order. 
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( 1 )  allow  the  legislature  of  such  State  the  length 
of  time  'provided  for  a  regular  session  of  the  legislature 
plus  30  dags  but  not  to  exceed  6  months  in  all,  to  appor¬ 
tion  representation  in  such  legislature  in  accordance  with 
the  Constitution,  and 

(2)  permit  the  next  election  of  members  of  the  State 
legislature  folioicing  the  effective  date  of  this  Act  to  be 
conducted  in  accordance  with  the  laws  of  such  State 
in  effect  on  September  20,  1964. 

(b)  In  the  event  that  a  State  fails  to  apportion  repre¬ 
sentation  in  the  legislature  in  accordance  with  the  Constitu¬ 
tion  within  the  time  granted  by  any  order  pursuant  to  this 
section,  the  district  court  having  jurisdiction  of  the  action 
shall  apportion  representation  in  such  legislature  among 
appropriate  districts  so  as  to  conform  to  the  constitution  and 
laws  of  such  State  insofar  as  is  possible  consistent  with  the 
requirements  of  the  Constitution  of  the  United  States,  and 
the  court  may  make  such  further  orders  pertaining  thereto 
and  to  the  conduct  of  elections  as  may  be  appropriate. 

(61  )PART  V— RELIGIOUS  PERSECUTION  BY 

THE  SOVIET  UNION 

Sec.  501.  It  is  the  sense  of  the  Congress  that  the  United 
States  deeply  believes  in  freedom  of  religion  for  all  people 
and  is  opposed  to  infringement  of  this  freedom  anywhere  in 
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the  world.  The  Congress  declares  that  abundant  evidence 
has  made  clear  that  the  Government  of  the  Soviet  Union  is 
persecuting  Jewish  citizens  by  singling  them  out  for  extreme 
punishment  for  alleged  economic  offenses,  by  confiscating 
synagogues,  by  closing  Jewish  cemeteries,  by  arresting  rab¬ 
bis  and  lay  religious  leaders,  by  curtailing  religious  observ¬ 
ances,  by  discriminating  against  Jews  in  cultural  activities 
and  access  to  higher  education,  by  imposing  restrictions  that 
prevent  the  reuniting  of  Jews  with  their  families  in  other 
lands,  and  by  other  acts  that  oppress  Jews  in  the  free  exer¬ 
cise  of  their  faith.  The  Congress  further  declares  that  the 
Soviet  Union  has  a  clear  opportunity  to  match  the  words 
of  its  constitutional  guarantees  of  freedom  of  religion  with 
specific  actions  so  that  the  world  may  know  whether  there 
is  a  genuine  hope  for  a  new  day  of  better  understanding 
among  all  people.  Accordingly,  it  is  the  sense  of  the  Con¬ 
gress  that  persecution  of  any  persons  because  of  their  religion 
by  the  Soviet  Union  be  condemned,  and  that  the  Soviet  Union 
in  the  name  of  decency  and  humanity  cease  executing  persons 


29 


1  for  alleged  economic  offenses,  and  fully  permit  the  free  exer- 

2  cise  of  religion  and  the  pursuit  of  culture  by  Jews  and  all 

3  others  within  its  borders. 

Passed  the  House  of  Representatives  June  10,  1964. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 

Passed  the  Senate  with  amendments  September  24, 

1964. 

Attest:  FELTON  M.  JOHNSTON, 

Secretary. 
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14.  FOREIGN  AID.  Rep.  Johansen  objected  to  Rep.  Morgan's  request  to  send  H.  R. 
11380,  the  foreign  aid  authorization  bill,  to  conference  (p.  22438).  The 
Rules  Committee  then  reported  a  resolution  to  send  the  bill  to  conference 
(p.  22472). 


15.  WATERSHEDS.  The  Public  Works  Committee  approved  work  plans  for  the  following 

watersheds:  Home  Supply,  Colo.;  Beaverdam  Creek,  Ga, ;  South  Fork  or  Little 
River \Ga. ;  Crabtree  Creek,  N.  C. ;  Four-Mile  Creek,  Okla. ;  Three  #hd  Twenty 
Creek,  SK.  C. ;  Montpelier  Creek,  Ida.;  and  Sutherlin  Creek,  Ore.j/to 
Appropriations  Committee,  p.  22429 

The  "Daily  Digest"  states  that  the  Public  Wcrks  Committed  "also  approved 
a  watershed  project  for  South  Anna  River,  Va. ;  a  navigatioiy4urvey  for  Port 
Everglades,  Fri^. ;  and  a  flood  control  survey  resolution  fpc  Shoal  Creek,  Ill." 
p.  D806 

16.  EDUCATION.  ReceiveX.the  conference  report  on  S.  3060 Vto  amend  and  extend  the 

National  Defense  Eduction  Act  of  1958  and  laws  providing  aid  to  schools  in 
federally  impacted  aretes  (H.  Rept.  1916)  (pp.  2243^-42).  As  reported  from 
conference  the  bill  includes  provisions  as  follows:  Extends  the  act  for  3 
additional  years.  Extenos  the  laws  providing  eyLd  to  schools  in  federally 
affected  areas  for  1  addit\mal  year. 

17.  HOLIDAY.  Rep.  Fino  urged  action  on  Sen.  fea^ng' s  bill  to  make  Columbus  Day  a 

national  holiday  and  inserted  letters  from  constituents  expressing  appreciation 
for  efforts  in  this  direction,  ppv  2245^-7 


18.  WHEAT.  Rep.  Kyi  stated  that  "the  *  di 
Department  are  depressing  farm  prigfcs 
farmers."  p.  22459 


ping'  practices  of  the  Agriculture 
ind  posing  other  crisis  for  our 


19.  LEGISLATIVE  ACCOMPLISHMENTS.  R^p.  Reid,  Il\. ,  reviewed  some  of  the  major 
legislation  enacted  into  law/in  the  88th  Congress,  pp.  22469-70 

20.  APPROPRIATIONS.  The  Rule s/fcommit tee  reported  aVesolution  for  the  consideration 

of  H.  J.  Res.  1183,  making  continuing  appropriations  for  the  fiscal  yaar  1965. 
p.  22472 

21.  RECLAMATION.  The  Ruj'es  Committee  reported  a  resolution  for  the  consideration 

of  H.  R.  6151,  to yxncrease  the  appropriation  authorization  for  the  completion 
of  the  construction  of  the  irrigation  and  power  systems  vf  the  Flathead 
Indian  irrigation  project,  Mont.  p.  22472 

22.  LEGISLATIVE  PROGRAM.  Rep.  Albert  announced  that  on  Thurs.  tt\  appropriation 

continuation  measure  and  the  conference  report  on  the  NationaDyDefense 
Educatioj*  Act  amendments  will  be  called  up.  pp.  22430,  22463 

ITEMS  IN  APPENDIX 

23.  PESTICIDES;  RESEARCH.  Extension  of  remarks  of  Rep.  Whitten  urging  increased 
-Tforts  "to  find  and  use  all  means  to  protect  ourselves  and  our  source \f  food 
'from  insects  and  disease,"  and  quoting  from  the  report  on  USDA  appropriations , 
"The  Pesticide  Residue  Problem."  pp.  A4957-9 

24.  APPALACHIA.  Extension  of  remarks  of  Rep.  Friedel  expressing  his  support  for 
the  proposed  Appalachian  program  and  inserting  an  article,  Appalachia  in 
Maryland."  p.  A4969 
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TAKING  H.R.  11380  FROM  THE  SPEAKER’S  TABLE  AND 
SENDING  THE  SAME  TO  CONFERENCE 


September  30,  1964. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Smith  of  Virginia,  from  the  Committee  on  Rules,  submitted  the 

following 

REPORT 

[To  accompany  H.  Res.  895] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  895,  report  the  same  to  the  House  with  the  recommenda¬ 
tion  that  the  resolution  do  pass. 

o 


35-00S 


■  f 


88th  CONGRESS 
2d  Session 


House  Calendar  No.  32 1 

H.  RES.  895 

[Report  No.  1922] 


IN  THE  HOUSE  OE  REPRESENTATIVES 

September  30, 1964 

Mr.  Smith  of  Virginia,  from  the  Committee  on  Rules,  reported  the  following 
resolution;  which  was  referred  to  the  House  Calendar  and  ordered  to  be 
printed 


RESOLUTION 

1  Resolved,  That  immediately  upon  the  adoption  of  this 

2  resolution  the  bill  (H.R.  11380)  to  amend  further  the  Eor- 

3  eign  Assistance  Act  of  1961,  as  amended,  and  for  other  pur- 

4  poses,  with  the  Senate  amendments  thereto,  be,  and  the  same 

5  hereby  is,  taken  from  the  Speaker’s  table,  to  the  end  that  the 

6  Senate  amendments  be,  and  the  same  are  hereby,  disagreed 

7  to  and  that  the  conference  requested  by  the  Senate  on  the 

8  disagreeing  votes  of  the  two  Houses  be,  and  the  same  is 

9  hereby  agreed  to. 
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J45)  to  provide  for  adjustments  in  an¬ 
nuities  under  the  Foreign  Service  Re¬ 
tirement  and  Disability  System,  and  ask 
unanimous  consent  that  the  statement 
of  theinanagers  on  the  part  of  the  House 
be  read\n  lieu  of  the  report. 

The  Clfvrk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  n\ objection. 

The  Clerk  reacrttie  statement. 

(For  conference\eport  and  statement, 
see  proceedings  of  tn^  House  of  Septem¬ 
ber  24, 1964.) 

Mr.  HAYS.  Mr.  Speaker,  this  is  a 
unanimous  report.  In  addition  to  my¬ 
self,  the  conferees  were  IVDs.  Kelly,  Mr. 
Zablocki,  Mr.  Adair,  and  Mr.  Thomson 
of  Wisconsin.  I  want  to  p  attribute  to 
all  of  the  conferees  who  are  also  mem¬ 
bers  of  the  subcommittee  thatworked 
on  the  bill.  They  were  diligent  i\  then- 
attendance  at  the  hearings.  They  played 
an  active  part  in  writing  the  bill.  >Ve 
came  out  with  what  we  thought  was’ 
pretty  good  piece  of  legislation. 

There  were  eight  points  of  disagree¬ 
ment  between  the  Senate  and  the  House. 
The  Senate  receded  on  six  points.  The 
House  accepted  the  Senate  language  on 
one  item  dealing  with  widows,  which  dis¬ 
qualifies  a  widow  from  receiving  a  grant 
if  she  is  receiving  Federal  Employees’ 
Compensation  Act  benefits  as  the  widow 
of  the  Foreign  Service  officer  or  anyone 
else.  The  major  difference  concerned 
177  annuitants  who  made  no  provision 
for  a  widow’s  annuity.  We  accepted  part 
of  the  Senate  language  which  requires 
that  if  they  elect  a  survivor’s  annuity  of 
$2,400  at  the  more  favorable  cost  avail¬ 
able  since  1960,  they  will  have  to  make 
a  repayment  back  as  far  as  1960  of  $300 
a  year.  The  repayment  may  be  in  a 
lump  sum  or  at  the  rate  of  $25  per 
month. 

If  they  make  such  an  election  and  if 
the  wife  dies  before  the  retired  Foreign 
Service  officer  completes  the  repayments, 
the  widow  is  relieved  of  any  liability  for 
the  unpaid  balance.  This  repayment  is 
in  addition  to  the  annuitant’s  current 
payment  of  $300  for  a  survivor  annuity., 

Mr.  Speaker,  I  urge  acceptance  of  tl 
conference  report.  I  yield  to  the  gen^£- 
man  from  Indiana  [Mr.  Adair]. 

Mr.  ADAIR.  Mr.  Speaker,  if  tha^gen- 
tleman  will  yield,  let  me  say  ttfat  the 
gentleman  from  Ohio  [Mr.  Hires]  has 
correctly  stated  the  facts  wj/m  respect 
to  the  action  of  the  confen^es  and  the 
contents  of  the  bill.  The  Jdill  will  apply 
to  a  very  limited  numbe^ of  persons.  I 
believe  354  is  the  maximm  number  that 
can  be  affected.  It  is  j/somewhat  techni¬ 
cal  piece  of  legislation.  It  remedies  a 
situation  which  is/n  existence.  I  think 
it  is  proper  legislation,  and  I  join  the 
gentleman  in  aircing  that  it  be  adopted. 

Mr.  HAYS/Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  pluvious  question  was  ordered. 

The  Conference  report  was  agreed  to. 

A  mrotion  to  reconsider  was  laid  on  the 
tab]/. 


PRINTING  OF  REPORT  OF  MEETING 

OF  AMERICAN  INSTRUCTORS  OF 

THE  DEAF 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra¬ 
tion,  I  call  up  Senate  Concurrent  Reso¬ 
lution  78  and  ask  for  its  immediate  con¬ 
sideration. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

Resolved  by  the  Senate  (the  House  of  Rep¬ 
resentatives  concurring).  That  the  report  of 
the  proceedings  of  the  International  Con¬ 
gress  on  Education  of  the  Deaf,  and  of  the 
forty-first  meeting  of  the  Convention  of 
American  Instructors  of  the  Deaf,  held  in 
Washington,  District  of  Columbia,  in  June 
1963,  be  printed  with  illustrations  as  a 
Senate  document;  and  that  five  thousand 
additional  copies  be  printed  for  the  use  of 
the  Joint  Committee  on  Printing. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


resolution  was  agreed  to  ’ 
^notion  to  reconsider  was  laid' 
5le. 


PRINTING  AS  A  HOUSE  DOCUMENT 
‘COMPILATION  OF  SOCIAL  SECJf 
fcITY  LAWS” 

HAYS.  Mr.  Speaker,  by  d inaction 
of  theNCommittee  on  House  Administra¬ 
tion,  I  oall  up  House  Resolutions  856  and 
ask  for  iOs  immediate  consideration. 

The  Clen^  read  the  resojjftion,  as  fol¬ 
lows: 

Resolved,  ThM  the  compilation  of  social 
security  laws,  pnmared  My  the  Social  Secu¬ 
rity  Administration  fo^he  use  of  the  Com¬ 
mittee  on  Ways  anckjneans,  be  printed  as  a 
House  document;  and  that  two  thousand 
additional  copies  Joe  pWnted  of  which  one 
thousand  shall  be  for  the  use  of  the  Com¬ 
mittee  on  Wait  and  Means,  two  hundred 
copies  shall  hjr  tor  the  use  of\he  Senate  Com¬ 
mittee  on  Efcance,  and  eight  hundred  copies 
shall  be  f^r  the  use  of  the  Hoi\e  Document 
Room. 


i  the 


PRINTING  OF  ‘‘OBLIGATIONS  FOI 

RESEARCH  AND  DEVELOPMENT, 

AND  RESEARCH  AND  DEVELOP¬ 
MENT  PLANT” 

Mr.  HAYS.  Mr.  Speaker,  by  direc¬ 
tion  of  the  Committee  on  House  Ad¬ 
ministration,  I  call  up  House  Resolution 
877  and  ask  for  its  immediate  considera¬ 
tion. 

The  Clerk  read  the  resolution,  as  fol¬ 
lows: 

Resolved,  That  there  be  printed  for  the 
use  of  the  Committee  on  Science  and 
Astronautics,  House  of  Representatives,  one 
thousand  two  hundred  additional  copies  of 
the  study  entitled  “Obligations  for  Research 
and  Development,  and  Research  and  Develop¬ 
ment  Plant”. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTING  OF  “IMMIGRATION  HI 

ENGS  BEFORE  SUBCOMMITTEE 

NO.  1  OF  THE  COMMITTEE  ON^HE 

JUDICIARY,  HOUSE  OF 

SENTATIVES,  PARTS  1,  2,  AMD  3” 

/ 

Mr.  HAYS.  Mr.  Speaker,  b$r  direction 
of  the  Committee  on  House  Administra¬ 
tion,  I  call  up  House  Concurrent  Resolu¬ 
tion  358  and  ask  for  its  immediate  con¬ 
sideration.  y 

The  Clerk  read  the/esolution,  as  fol¬ 
lows: 

Resolved  by  the  Hfluse  of  Representatives 
(the  Senate  concurring) ,  That  there  be 
printed  for  the  ure  of  the  Committee  on  the 
Judiciary,  House  of  Representatives,  five 
thousand  adcmional  copies  each,  to  be 
printed  concurrently  with  the  publications 
entitled  “Incnigration  Hearings  Before  Sub- 
committear  No.  1  of  the  Committee  on  the 
Judiciaj^P  House  of  Representatives,  parts  1, 
2,  and/i”,  Eighty-eighth  Congress,  second 
sessic 

fith  the  following  committee  amend- 
Int: 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  there  be 
printed  for  the  use  of  the  Committee  on  the 
Judiciary,  House  of  Representatives,  five 
thousand  additional  copies  of  part  1,  “Im¬ 
migration  Hearings  Before  Subcommittee 
No.  1  of  the  Committee  on  the  Judiciary, 
House  of  Representatives;  and  five  thousand 
additional  copies,  each,  of  parts  2  and  3  to 
be  printed  concurrently  with  the  publica¬ 
tions  entitled  “Immigration  Hearings  Before 
Subcommittee  No.  1  of  the  Committee  on 
the  Judiciary,  House  of  Representatives”, 
Eighty-eighth  Congress,  second  session. 

The  committee  amendment  was  agreed 
to. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


“STUDY  OF  POPULATION  AND  IM¬ 
MIGRATION  PROBLEMS;  POPULA¬ 
TION  OF  THE  UNITED  STATES” 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra¬ 
tion,  I  call  up  the  concurrent  resolution 
(H.  Con.  Res.  364)  and  ask  for  its  im¬ 
mediate  consideration. 

The  Clerk  read  as  follows: 

Resolved  by  the  House  of  Representatives 
te  Senate  concurring) ,  That  there  shall  be 
prhated  one  thousand  additional  copies  of 
the  ^documents  entitled  “Study  of  Popula¬ 
tion  and  Immigration  Problems;  Population 
of  the  shiited  States”,  with  illustrations  and 
maps,  special  series  1  through  16,  inclusive, 
for  the  us^  of  the  House  Committee  on  the 
Judiciary. 

The  concu\'ent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


“CATALOG  OF  FEDERAL  AIDS  TO 
STATE  AND  LOCAL  GOVERNMENTS” 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Hous^A  dm  frustra¬ 
tion,  I  call  up  the  concurrent  resolution 
(S.  Con.  Res.  96)  and  ask  for^ts  imme¬ 
diate  consideration. 
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The  Clerk  read  as  follows: 
solved,  by  the  Senate  (the  House  of  Rep¬ 
resentatives  concurring) ,  That  there  he 
printeaGor  the  use  of  the  Senate  Committee 
on  Government  Operations  eighteen  thou¬ 
sand.  additional  copies  of  its  committee  print  - 
of  the  Eighty-eighth  Congress,  second  ses¬ 
sion,  entitled^  “Catalog  of  Federal  Aids  to 
State  and  Local  Governments”,  a  study  pre¬ 
pared  by  the  Legislative  Reference  Service  of 
the  Library  of  Congress  for  the  Subcommittee 
on  Intergovernmental  Relations. 

The  concurrent  ^solution  was  agreed 
to. 

VA  motion  to  reconsider  was  laid  on  the 
table. 

“INDEX  OP  U.S.  DEFENSES  POLICIES 

FROM  WORLD  WAR  II  THROUGH 

1963“ 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra¬ 
tion,  I  call  up  the  resolution  (H.  lies. 
889)  and  ask  for  its  immediate  consid¬ 
eration. 

The  Clerk  read  as  follows: 

Resolved,  That  the  document  entitled  “In-f 
dex  of  United  States  Defense  Policies  From 
World  War  n  Through  1963”  prepared  by 
Charles  H.  Donnelly,  Library  of  Congress,  be 
printed  as  a  House  document. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ADDITIONAL  COPIES  OF  HEARING 

ON  TAX-EXEMPT  FOUNDATIONS 

AND  CHARITABLE  TRUSTS 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra¬ 
tion,  I  call  up  the  resolution  (H.  Res. 
890)  and  ask  for  its  immediate  consider¬ 
ation. 

The  Clerk  read  as  follows: 

Resolved,  That  there  shall  be  printed  for 
the  use  of  the  Select  Committee  on  Small 
Business  of  the  House  of  Representatives  one 
thousand  five  hundred  additional  copies  of 
the  record  of  the  hearings  held  by  Subcom¬ 
mittee  Numbered  1  of  that  committee  during 
July,  August,  and  September  1964,  regarding 
Tax-Exempt  Foundations  and  Charitable 
Trusts:  Their  Impact  on  Small  Business. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

CALL  OF  THE  HOUSE 

Mr.  SAYLOR.  Mr.  Speaker,  Iyftiake 
the  point  of  order  that  a  quorurpr  is  not 
present. 

The  SPEAKER.  Evidently/a  quorum 
is  not  present. 

Mr.  ALBERT.  Mr.  Speyer,  I  move  a 
call  of  the  House. 

A  call  of  the  House  w6s  ordered. 

The  Clerk  called  the  roll,  and  the  fol¬ 
lowing  Members  faijed  to  answer  to  their 
names: 

[lyflNo.  263] 

ademas 
!?rock 
3romwell 
Brown,  Ohio 
Buckley 
Burton,  Calif. 

Carey 
Clancy 
Clausen, 

Don  H. 

Clawson,  Del 
Davis,  Ga. 


Abbitt 
Alger 
Aspinall 
Avery 
Becker 
Berry 
Betts 
Blatnik 
Boltoij 

ices  P. 
Boyfon, 
5liver  P. 


Davis,  Tenn. 

Dawson 

Denton 

Derounian 

Devine 

Diggs 

Downing 

Dulski 

Edmondson 

Fascell 

Flynt 

Ford 


Fraser 

Martin,  Mass. 

Schadeberg 

Fulton,  Tenn. 

Martin,  Nebr. 

Schenck 

Gibbons 

Matsunaga 

Schwengel 

Gill 

Matthews 

Scott 

Grant 

Meader 

Selden 

Griffiths 

Michel 

Sheppard 

Hagan,  Ga. 

Miller,  N.Y. 

Shriver 

Hansen 

Montoya 

Smith,  Calif. 

Harvey,  Ind. 

Morris 

Snyder 

Healey 

Morrison 

Staebler 

Hoffman 

Morton 

Stafford 

Horton 

O’Hara,  Mich. 

Stratton 

Hull 

Patman 

Sullivan 

Jones,  Ala. 

Pickle 

Taft 

Kee 

Pilcher 

Talcott 

Kilburn 

Pillion 

Thompson,  La. 

King,  Calif. 

Powell 

Thompson,  N.J. 

Knox 

Pucinski 

Thompson,  Tex. 

Landrum 

Reifel 

Toll 

Lankford 

Riehlman 

Tupper 

Latta 

Rivers,  Alaska 

Ullman 

Leggett 

Rivers,  S.C. 

Weltner 

Lesinski 

Rostenkowski 

White 

McCulloch 

Roudebush 

Willis 

Mclntire 

St.  George 

Wilson,  Ind. 

MacGregor 

St  Germain 

Wyman 

The  SPEAKER.  On  this  rollcall  319 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro¬ 
ceedings  under  the  call  were  dispensed 
ywith.  _ UUL|_Jj^^_ _ | 

FOREIGN  ASSISTANCE  ACT  OF  1964 

Mr.  MORGAN.  Mr.  Speaker,  I  ask' 
unanimous  consent  to  take  from  the 
Speaker’s  table  the  bill  (H.R.  11380)  to 
amend  further  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend¬ 
ments,  and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  JOHANSEN.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  is  heard. 


NATIONAL  25EFENSE  EDUCATION 
AGT  AMENDMENTS 
Mrs.  GREEN  of  Oregon  submitted  the 
following/conference  report  and  state¬ 
ment  orr  the  bill  (S.  3060) ,  to  amend  aijd 
extend^ the  National  Defense  Educatic 
Act  Jbi  1958  and  to  extend  Public  Laws 
81ir  and  874,  81st  Congress — federally 
fected  areas: 

Conference  Report  (H.  Rept.  No.  1916) 
The  committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
3060)  to  amend  and  extend  the  National 
Defense  Education  Act  of  1958  and  to  extend 
Public  Laws  815  and  874,  81st  Congress  (fed¬ 
erally  affected  areas),  having  met,  after  full 
and  free  conference,  have  agreed  to  recom¬ 
mend  and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree¬ 
ment  to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  House  amendment  insert 
the  following:  “That  this  Act  may  be  cited 
as  the  ‘National  Defense  Education  Act 
Amendments,  1964.’ 

“TITLE  I - AMENDMENTS  of  TITLE  I 

"Amendment  of  statement  of  findings 
“Sec.  101.  The  second  sentence  of  the  sec¬ 
ond  paragraph  of  section  101  of  the  National 
Defense  Education  Act  of  1958  is  amended 
by  striking  out  ‘which  have  led  to  an  insuf¬ 
ficient  proportion  of  our  population  educated 
in  science,  mathematics,  and  modern  foreign 
languages  and  trained  in  technology’. 


“Schools  of  nursing 
“Sec.  102.  The  second  sentence  of  section, 
103(b)  of  the  National  Defense  Education 
Act  of  1958  is  amended  by  striking  out 
vate’  and  by  striking  out  ‘(3),’,  and  by/in- 
serting  before  the  period  at  the  end  thereof 
the  following:  *,  and  includes  any  scjfool  of 
nursing  as  defined  in  subsection  (l/of  this 
section’. 

"Additional  definitic 

“Sec.  103.  Section  103  of  ySuch  Act  is 
amended  by  adding  at  the  e/m  thereof  the 
following: 

“  ‘(1)  The  term  "school  Jf  nursing”  means 
a  public  or  other  nonprofit  collegiate  or  as¬ 
sociate  degree  school  of  nursing. 

“  ‘(m)  The  term  “cojrfegiate  school  of  nurs¬ 
ing”  means  a  deparDnent,  division,  or  other 
administrative  unison  a  college  or  university 
which  provides  ninmarily  or  exclusively  an 
accredited  program  of  education  in  profes¬ 
sional  nursin^and  allied  subjects  leading  to 
the  degree  of  bachelor  of  arts,  bachelor  of 
science,  bachelor  of  nursing,  or  to  an  equiva¬ 
lent  deg^e,  or  to  a  graduate  degree  in 
nursing,  j 

“  ‘(ntr  The  term  “associate  degree  school  of 
nursing”  means  a  department,  division,  or 
other  administrative  unit  in  a  junior  college, 
eoj/fmunity  college,  college,  or  university 
lich  provides  primarily  or  exclusively  an 
tccredited  two-year  program  of  education  in 
professional  nursing  and  allied  subjects  lead¬ 
ing  to  an  associate  degree  in  nursing  or  to 
an  equivalent  degree. 

“  ‘(o)  The  term  “accredited”  when  applied 
to  any  program  of  nurse  education  means  a 
program  accredited  by  a  recognized  body  or 
bodies  approved  for  such  purpose  by  the 
Commissioner  of  Education.’ 

“TITLE  II - AMENDMENTS  OF  TITLE  II 

"Appropriations  authorized 
“Sec.  201.  The  first  sentence  of  section  201 
of  the  National  Defense  Education  Act  of 
1958  is  amended  by  striking  out  ‘and 
$135,000,000  for  the  fiscal  year  ending  June  30, 
1965,  and  such  sums  for  the  fiscal  year  ending 
June  30,  1966,  and  each  of  the  next  three 
fiscal  years  as  may  be  necessary  to  enable  stu- 
.  dents  who  have  received  loans  for  school 
years  ending  prior  to  July  1,  1965,  to  con¬ 
tinue  or  complete  their  education’  and  in¬ 
serting  in  lieu  thereof  ‘$163,300,000  for  the 
fiscal  year  ending  June  30,  1965,  $179,300,000 
for  the  fiscal  year  ending  June  30,  1966, 
$190,000,000  for  the  fiscal  year  ending  June 
30,  1967,  and  $195,000,000  for  the  fiscal  year 
ending  June  30,  1968,  and  such  sums  for  the 
fiscal  year  ending  June  30,  1969,  and  each  of 
'  ^he  next  three  fiscal  years  as  may  be  neces- 
•y  to  enable  students  who  have  received 
loSns  for  school  years  ending  prior  to  July  1, 
196\  to  continue  or  complete  their 
educ^jon’. 

“Allotments  to  States 
“Sec.  2^t2.  Section  202  of  the  National  De¬ 
fense  Education  Act  of  1958  is  amended  by 
striking  out ^)65‘  wherever  it  appears  therein 
and  inserting\n  lieu  thereof  ‘1968’. 

“ Payment  of  federal  capital  contributions 
“Sec.  203.  EffecUve  with  respect  to  fiscal 
years  beginning  after  June  30,  1964,  section 
203  of  the  National  >Defense  Education  Act 
of  1958  is  further  amended  by  striking  out 
subsection  (b)  and  bj^  striking  out  ‘(a)’ 
after  ‘Sec.  203.’. 

“ Conditions  of  ag^ements 
“Sec.  204.  (a)  Paragraph  («i  of  section  204 
of  the  National  Defense  Eduction  Act  of 
1958  is  amended  to  read  as  follWs: 

“  ‘(4)  provide  that  in  the  selection  of  stu¬ 
dents  to  receive  loans  from  such  student  loan 
fund  special  consideration  shall  be  given  to 
students  with  a  superior  academic  \>ack- 
ground;  and’. 

“(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  to  the  selection 
of  students  under  title  II  of  the  Nations 
Defense  Education  Act  of  1958  made  in  or 
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Africa — the  third  continent  to  benefit 
from  its  services. 

.During  the  past  4  years  the  doctors  and 
nurses  of  this  privately  financed  program 
of  nodical  education  and  healing  have 
trained  thousands  of  physicians,  sur¬ 
geons,  (tentists,  nurses  and  medical  tech¬ 
nicians  \n  Indonesia,  South  Vietnam, 
Peru,  and  kjcuador. 

While  carrying  out  its  primary  goal  of 
medical  education,  HOPE  has  treated 
and  inoculatectanillions  who  had  known 
only  poverty,  ateease,  and  ignorance. 
Now  they  have  ho^e. 

Mr.  Speaker,  I  am.  proud  to  represent 
the  district  in  whicN  HOPE  was  con¬ 
ceived  and  developed. 

Montgomery  County  la  the  home  of 
the  founder  and  president  of  Project 
HOPE:  Dr.  William  B.  WalSh,  who  also 
is  a  noted  internist  and  heark  specialist 
in  Washington,  and  is  an  assistant  pro¬ 
fessor  of  internal  medicine  at  George¬ 
town  University. 

Maryland’s  Sixth  District  is  alsoVhe 
home  of  HOPE’S  vice  president,  Jos^h 
T.  Geuting,  Jr.,  manager  of  the  UtililN 
Airplane  Council  of  the  Aerospace  In-’' 
dustries  Association. 

Eugene  M.  Zuckert,  U.S.  Secretary  of 
the  Air  Force,  and  instrumental  in  the 
founding  of  HOPE,  also  resides  in  Mont¬ 
gomery  County. 

Mr.  Speaker,  the  list  of  distinguished 
area  residents  who  have  helped  build 
Project  HOPE  is  unending.  It  includes 
Mr.  Edward  J.  Clarke,  president  of  C.  &  C. 
Elite  Linen  Services,  who  was  the  orig¬ 
inal  chairman  of  the  Metropolitan 
Washington  Committee  for  Project 
HOPE  and  this  year  was  designated  the 
official  founder  of  the  committee. 

Replacing  Mr.  Clarke  as  chairman  is 
the  equally  able  Mr.  Foster  Shannon, 
president  of  the  Shannon  &  Luchs  Real¬ 
ty  Co.  Assisting  Mr.  Clarke  is  an  execu¬ 
tive  committee  of  outstanding  civic  serv¬ 
ants,  and  I  would  like  to  read  their  names 
into  the  Record. 

They  are:  Mr.  Alvin  Q.  Ehrlich,  Mrs. 
Eugene  R.  Jacobsen,  Jr.,  Dr.  William  T. 
Joyce,  Mrs.  Garfield  I.  Kass,  Mr.  Ben¬ 
jamin  B.  Newton,  and  Mrs.  Oscar  Dy 
Nohowel. 

These  are  just  a  few  of  the  person^  in 
my  district  who  have  donated  thei / val¬ 
uable  time  and  extraordinary  taints  to 
the  fostering  of  Project  HOP jf,  while 
raising  nearly  $250,000  in  3  ye/s. 

Mr.  Speaker,  I  wish  at  tliis  time  to 
commend  these  people  for  tneir  unselfish 
devotion  to  such  a  worthy  project. 


SPECIAL  ORDI 


GRANTED 


By  unanimous  Consent,  permission  to 
address  the  House,  following  the  legis¬ 
lative  progran/ and  any  special  orders 
heretofore  en/red,  was  granted  to 
Mr.  Roberts  of  Alabama,  for  1  hour, 
today. 

Mr.  /'Neill,  for  30  minutes,  on  to- 
morro/,  October  1. 

/ Vanik,  for  15  minutes,  tomorrow. 
Mathias  (at  the  request  of  Mr. 
^halley)  ,  for  15  minutes,  today;  to  re- 
ise  and  extend  his  remarks  and  to  in¬ 
clude  extraneous  matter. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Appendix  of  the 
Record,  or  to  revise  and  extend  re¬ 
marks,  was  granted  to: 

Mr.  Hays  and  to  include  two  articles. 

Mr.  O’Neill  and  to  include  extraneous 
matter. 

Mr.  Zablocki  in  two  instances  and  to 
include  extraneous  matter. 

Mr.  Feighan  in  six  instances  and  to 
include  extraneous  matter. 

Mr.  Burleson  and  to  include  certain 
material. 

Mr.  Rumsfeld  in  two  instances. 

Mr.  Conte  and  to  include  extraneous 
matter. 

Mr.  Pelly  in  two  instances  and  to 
include  extraneous  matter. 

Mr.  Chamberlain  in  two  instances. 

Mr.  Hebert  to  revise  and  extend  his 
remarks  on  H.R.  9124,  H.R.  9718,  H.R. 
2512,  and  H.R.  2501. 

Mr.  Roberts  of  Alabama  to  revise  and 
extend  his  remarks  in  the  body  of  the 
Record. 

Mr.  Harris  to  extend  his  remarks  fol 
lowing  the  remarks  of  Mr.  Roberts  At 
Jabama  in  the  Committee  of  the  V^fole 
H.R.  8546,  and  to  include  extrajrfeous 
niMter. 

(Vhe  following  Members  (al/he  re- 
quesryof  Mr.  Whalley)  and  >o  include 
extraneous  matter: ) 

Mr.  in  four  instances. 

Mr.  MdyRE  in  four  instjmces. 

Mr.  Siba: 

Mr.  LipsccSmb  in  tw/instances, 

Mr.  Clevela^P  in  frwo  instances. 

Mr.  Hosmer. 

(The  following^lembers  (at  the  re 
quest  of  Mr.  EbftrJGs)  and  to  include 
extraneous  mqjrcer:) 

Mr.  Keogil 

Mr.  Frieoel  in  two  i instances. 

Mr.  Edmondson  in  two  \istances. 

Mr.  Corman  in  three  instances, 

Mr.  Jiolland  in  six  instants. 
Mr/MooRHEAD  in  six  instance^. 
Joelson. 

[r.  Landrum. 

Mr.  Edwards. 

Mr.  Van  Deerlin. 

Mr.  Udall. 

Mr.  Rooney  of  New  York  in  two  in’ 
stances. 

Mr.  Marsh  in  two  instances. 

Mr.  Pickle. 

Mr.  Rogers  of  Florida  in  five  instances. 

Mr.  Dorn. 

Mr.  Vanik  in  three  instances. 

(The  following  Members  (at  the  re¬ 
quest  of  Mr.  Anderson)  and  to  include 
extraneous  matter: ) 

Mr.  Derwinski  in  three  instances. 

Mr.  Nelsen  in  two  instances. 

Mr.  Moore. 

Mr.  Pickle  to  extend  his  remarks  in 
the  body  of  the  Record  immediately  prior 
to  the  passage  of  H.R.  8546. 


Lakeshore,  and  for  other  purposes;  to  Ae 
Committee  on  Interior  and  Insular  Affairs. 

S  J.  Res.  139.  Joint  resolution  procabsing 
an  amendment  to  the  Constitution  ,bi  the 
United  States  relating  to  succession  to  the 
Presidency  and  Vice  Presidency  ana  to  cases 
where  the  President  Is  unable  t 6  discharge 
the  powers  and  duties  of  his  /Sfiice;  to  the 
Committee  on  the  Judiciary. . 


ENROLLED  BILJS3  SIGNED 

Mr.  BURLESON,  f/>m  the  Committee 
on  House  Administration,  reported  that 
that  committee  haro  examined  and  found 
truly  enrolled  bjCs  of  the  House  of  the 
following  title/  which  were  thereupon 
signed  by  tharapeaker: 

H.R.  6233.  An  act  to  provide  for  the  con¬ 
veyance  o ^Certain  land  of  the  United  States 
to  the  P^cua  Yaqul  Association,  Inc.;  and 

H.R.  0693.  An  act  for  the  relief  of  Earnest 
O.  Scott. 


TATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa¬ 
ture  to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  653.  An  act  to  provide  an  adequate  basis 
for  administration  of  the  Lake  Mead  Na¬ 
tional  Recreation  Area,  Ariz.,  and  Nev.,  and 
for  other  purposes; 

S.  1024.  An  act  to  authorize  the  Commis¬ 
sioners  of  the  District  of  Columbia  to  pay 
relocation  costs  made  necessary  by  actions 
of  the  District  of  Columbia  government,  and 
for  other  purposes;  and 

S.  1082.  An  act  to  establish  In  the  Treasury 
a  correctional  Industries  fund  for  the  gov¬ 
ernment  of  the  District  of  Columbia,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  PICKLE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  3  o’clock  and  29  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Thurs¬ 
day,  October  1,  1964,  at  12  o’clock  noon. 


SENATE  BILL  AND  JOINT  RESOLU¬ 
TION  REFERRED 

A  bill  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were  taken 
from  the  Speaker’s  table  and,  under  the 
rule,  referred  as  follows: 

S.  2249.  An  act  to  provide  for  the  estab¬ 
lishment  of  the  Indiana  Dunes  National 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu¬ 
tive  communications  were  taken  from 
le  Speaker’s  table  and  referred  as  fol- 
4ws: 

578.  A  letter  from  the  Comptroller  Gen- 
eraltaf  the  United  States,  transmitting  re¬ 
port  tai  review  of  military  assistance  pro¬ 
gram  tar  a  Par  East  country.  Department  of 
Defense  taiursuant  to  31  U.S.C.  53  and  31 
U.S.C.  67 )ta-o  the  Committee  on  Government 
Operations^ 

2579.  A  letter  from  the  Comptroller  Gen¬ 
eral  of  the  UnVted  States,  transmitting,  pur¬ 
suant  to  law,  rtaprt  on  unnecessary  cost  to 
the  Government  tarough  the  leasing  of  elec¬ 
tronic  data  procesGig  systems  by  the  Bac¬ 
chus  Works,  HerculSS  Powder  Co.,  Magna, 
Utah,  Department  oftaefense;  to  the  Com¬ 
mittee  on  Governmentta)perations. 

2580.  A  letter  from  tlta  Acting  President 
of  the  Board  of  Commisstaiers  of  the  Dis¬ 
trict  of  Columbia,  transmlttaag  draft  of  pro¬ 
posed  legislation  entitled,  “AWll  to  author¬ 
ize  the  Commissioners  of  the  District  of  Co¬ 
lumbia  to  enter  into  Joint  contrates  for  sup¬ 
plies  and  services  on  behalf  of  tfte  District 
of  Columbia  and  for  other  political  ^visions 
and  subdivisions  in  the  National  Capital 
region”;  to  the  Committee  on  the  District  of 
Columbia. 
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581.  A  letter  from  the  Administrator,  Na- 
tioAd  Aeronautics  and  Space  Administra¬ 
tion, ^transmitting  a  report  of  the  use  of 
NASA  funds  for  the  construction  and  ren¬ 
ovation  \f  research  facilities  at  New  York 
UniversityVNew  York,  NY.  (pursuant  to  77 
Stat.  141,  14G,  and  77  Stat.  425,  439);  to  the 
Committee  o\  Science  and  Astronautics. 

2582.  A  lettekfrom  the  Administrator,  Na¬ 
tional  AeronauOcs  and  Space  Administra¬ 
tion,  transmitting,  a  report  of  the  use  of 
NASA  funds  to  piwide  additional  research 
facilities  for  the  Polytechnic  Institute  of 
Brooklyn,  N.Y.  ( pursuant  to  77  Stat.  141,  142, 
and  77  Stat.  425,  439) ;  \o  the  Committee  on 
Science  and  Astronautics^ 


REPORTS  OF  COMMITTEES  ON  PUB¬ 
LIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xirk  reports 
of  committees  were  delivered^o  the 
Clerk  for  printing  and  reference  \)  the 
proper  calendar,  as  follows: 

Mr.  HAYS:  Committee  on  House  AdnJVi- 
istration.  Senate  Concurrent  Resolution 
Concurrent  resolution  authorizing  th^ 
printing  of  the  report  of  the  meeting  of 
the  American  Instructors  of  the  Deaf  as 
a  Senate  document  and  providing  for  ad¬ 
ditional  copies;  without  amendment  (Rept. 
No.  1908).  Ordered  to  be  printed. 

Mr.  HAYS:  Committee  on  House  Admin¬ 
istration.  House  Resolution  856.  Resolu¬ 
tion  providing  for  printing  as  a  House  docu¬ 
ment  the  “Compilation  of  Social  Security 
Laws”;  without  amendment  (Rept.  No.  1909) . 
Ordered  to  be  printed. 

Mr.  HAYS:  Committee  on  House  Admin¬ 
istration.  House  Resolution  877.  Resolu¬ 
tion  authorizing  the  printing  of  additional 
copies  of  the  study  entitled  “Obligations 
for  Research  and  Development,  and  Research 
and  Development  Plant”;  without  amend¬ 
ment  (Rept.  No.  1910) .  Ordered  to  be 
printed. 

Mr.  HAYS:  Committee  on  House  Admin¬ 
istration.  House  Concurrent  Resolution 
358.  Concurrent  resolution  to  provide  for 
the  printing  of  5,000  additional  copies  of 
“Immigration  Hearings  Before  Subcommit¬ 
tee  No.  1  of  the  Committee  on  the  Judiciary, 
House  of  Representatives,  parts  1,  2,  and 
3”;  without  amendment  (Rept.  No.  1911). 
Ordered  to  be  printed. 

Mr.  HAYS:  Committee  on  House  Admin¬ 
istration.  House  Concurrent  Resolution  364. 
Concurrent  resolution  authorizing  the  print¬ 
ing  of  an  additional  1,000  copies  of  the  docu¬ 
ment  entitled  "Study  of  Population  and 
Immigration  Problems;  Population  of  the 
United  States”;  without  amendment  (Rept. 
No.  1912).  Ordered  to  be  printed. 

Mr.  HAYS:  Committee  on  House  Admin¬ 
istration.  Senate  Concurrent  Resolution  96. 
Concurrent  resolution  to  print  addjfcional 
copies  of  a  committee  print  entitle<y“Cata- 
log  of  Federal  Aids  to  State  and  Ideal  Gov¬ 
ernments”;  without  amendment yUlept.  No. 
1913).  Ordered  to  be  printed. 

Mr.  HAYS:  Committee  on  itfouse  Admin¬ 
istration.  House  Resolution  889.  Resolu¬ 
tion  that  the  document  emitted  “Index  of 
U.S.  Defense  Policies  Frmn  World  War  II 
Through  1963”  preparedly  Charles  H.  Don¬ 
nelly,  Library  of  Congress,  be  printed  as  a 
House  document:  without  amendment  (Rept. 
No.  1914) .  Orderec^o  be  printed. 

Mr.  HAYS:  Committee  on  House  Admin¬ 
istration.  Houser  Resolution  890.  Resolu¬ 
tion  providing^  for  printing  hearings  on 
“Tax-Exempt/Foundations  and  Charitable 
Trusts”;  wfimout  amendment  (Rept.  No. 
1915) .  Ordered  to  be  printed. 

Mr.  POWELL:  Committee  of  conference. 
S.  306(yr  An  act  to  amend  and  extend  the 
National  Defense  Education  Act  of  1958  and 
t0  5^end  Public  Laws  815  and  874,  81st 
Cm^ress  (federally  affected  areas)  (Rept. 
w  .  1916) .  Ordered  to  be  printed. 


Mr.  SMITH  of  Virginia:  Committee  on 
Rules.  House  Resolution  892.  Resolution  for 
consideration  of  House  Joint  Resolution  1183, 
Joint  resolution  making  continuing  appro¬ 
priations  for  the  fiscal  year  1965,  and  for 
other  purposes;  without  amendment  (Rept. 
No.  1917).  Referred  to  the  House  Calendar. 

Mr.  SISK.  Committee  on  Rules.  House 
Resolution  893.  Resolution  for  consideration 
of  H.R.  6151,  a  bill  to  increase  the  appro¬ 
priation  authorization  for  the  completion  of 
the  construction  of  the  Irrigation  and  power 
systems  of  the  Flathead  Indian  irrigation 
project,  Montana;  without  amendment  (Rept. 
No.  1918) .  Referred  to  the  House  Calendar. 

Mr.  YOUNG:  Committee  on  Rules.  House 
Resolution  894.  Resolution  for  consideration 
of  H.R.  12318,  a  bill  to  provide  an  equitable 
system  for  the  classification  of  certain  posi¬ 
tions  under  the  House  of  Representatives 
and  for  other  purposes;  without  amendment 
(Rept.  No.  1919) .  Referred  to  the  House 
Calendar. 

Mr.  FALLON :  Committee  on  Public  Works. 
S.  1147.  An  act  to  enable  the  Secretary  of 
Agriculture  to  construct  and  maintain  an 
adequate  system  of  roads  and  trails  for  the 
national  forests,  and  for  other  purposes;  with 
amendment  (Rept.  No.  1920).  Referred  to 
e  Committee  of  the  Whole  House  on  the 
of  the  Union. 

.  FALLON :  Committee  on  Public  Works.> 
S.  29’&i.  An  act  to  amend  subsection  120(1 
of  titleL23,  United  States  Code;  with  amend¬ 
ment  (I«pt.  No.  1921) .  Referred  to  the  Com¬ 
mittee  or\.he  Whole  House  on  the  Stjlte  of 


Mr.  SMITH  of  Virginia:  Committee  on 
Rules.  House  Resolution  895.  Resolution  for 
sending  to  conference  of  H.R.  11380,  a  bill  to 
amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes; 
without  amendment  (Rept.  No.  1922).  Re¬ 
ferred  to  the  House  Calendar. 


PUBLIC  BILLS  Al 


^SOLUTIONS 


Under  clause  ‘yof  rule^CXII,  public 
bills  and  resolutions  were  inVoduced  and 
severally  referred  as  follows' 

By  Mr.  yoORE: 

H.R.  12733^%.  bill  to  provide  forVhe  ac¬ 
quisition  aofi  preservation  of  the  reaVprop- 
erty  known  as  the  West  Virginia  Independ¬ 
ence  H ajf.  as  a  national  historical  sit^^to 
the  Ccynmittee  on  Interior  and  Insular 
fairs.., 

By  Mr.  PIRNIE: 

f.R.  12734.  A  bill  to  provide  for  the  rec- 
fnition  of  the  Masonic  War  Veterans  of  the 
State  of  New  York,  Inc.,  by  the  Secretary  of 
Defense  and  the  Administrator  of  Veterans’ 
Affairs;  to  the  Committee  on  Veterans’  Af¬ 
fairs. 

By  Mr.  TEAGUE  of  Texas: 

H.R.  12735.  A  bill  to  provide  for  payments 
to  certain  locomotive  firemen  whose  separa¬ 
tion  allowance  under  the  award  made  by 
Arbitration  Board  No.  282  was  reduced  by 
reason  of  their  service  in  the  Armed  Forces 
of  the  United  States;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  WYDLER: 

H.R.  12736.  A  bill  making  Columbus  Day 
a  legal  holiday;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MAHON: 

H.J.  Res.  1183.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1965,  and  for  other  purposes;  to  the  Commit¬ 
tee  on  Appropriations. 

By  Mr.  BARRY: 

H.J.  Res.  1184.  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to  per¬ 
mit  any  State  to  apportion  one  house  of  its 
legislature  on  factors  other  than  population 
with  the  approval  of  a  majority  of  its  voters; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  HARSHA: 

H.J.  Res.  1185.  Joint  resolution  providing 
for  the  establishment  of  a  joint  committee 


of  the  two  Houses  of  the  Congress  to  study  A 
matters  relating  to  the  implementation 
the  award  of  the  Board  established  uncj 
Public  Law  88-108  to  arbitrate  a  labor  < 
between  certain  carriers  by  railroad  andy 
employees;  to  the  Committee  on  Rule 

By  Mr.  BROYHILL  of  Virgjfiia  (by 
request)  : 

H.J.  Res.  1186.  Joint  resolutionXo  author¬ 
ize  the  President  to  proclaim  National  Vol¬ 
unteer  Fireman’s  Week;  to  tJHe  Committee 
on  the  Judiciary. 

By  Mr.  WILLIAMS: 

H.J.  Res.  1187.  Joint  rejblution  proposing 
an  amendment  to  the  ^Constitution  of  the 
United  States  to  provide  that  no  person  may 
be  a  Member  of  Congress  unless  such  per¬ 
son,  when  elected  Air  appointed,  possesses 
the  qualificationyof  electors  of  the  most 
numerous  branch  of  the  legislature  of  the 
State  from  wrfch  he  is  chosen,  and  has 
been  an  inhabitant  for  at  least  5  years  of 
such  State;^o  the  Committee  on  the  Ju¬ 
diciary. 

BvAfr.  PUCINSKI: 

H.  Cop.  Res.  369.  Concurrent  resolution  to 
bringXustice  to  Cyprus;  to  the  Committee 
on  Qcreign  Affairs. 

By  Mr.  NELSEN: 

[.Res.  891.  Resolution  authorizing  a  re- 
of  national  policy  for  local  airline  serv- 
’ice;  to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BROYHILL  of  Virginia  (by 
request) : 

H.R.  12737.  A  bill  for  the  relief  of  Marion 
W.  Campbell;  to  the  Committee  on  the  Ju¬ 
diciary. 

H.R.  12738.  A  bill  for  the  relief  of  Mrs. 
Suat-Lieu  Soong;  to  the  Committee  on  the 
Judiciary. 

H.R.  12739.  A  bill  for  the  relief  of  William 
H.  Stewart;  to  the  Committee  on  the  Ju¬ 
diciary. 

By  Mr.  HERLONG: 

H.R.  12740.  A  bill  for  the  relief  of  Angelo 
Drakos;  to  the  Committee  on  the  Judiciary. 

By  Mr.  KARTH: 

H.R.  12741.  A  bill  for  the  relief  of  Fotini 
Ralli  Hohlfelder;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  O’HARA  of  Illinois: 

H.R.  12742.  A  bill  for  the  relief  of  Georgios 
’.  Sotos;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PERKINS: 

LR.  12743.  A  bill  for  the  relief  of  the  estate 
of  Obarley  Conley;  to  the  Committee  on  the 
Judic^ry. 

Mr.  ROONEY  of  New  York: 

H.R.  1SJ44.  A  bill  for  the  relief  of  Salvatore 
Pitino;  toVhe  Committee  on  the  Judiciary. 

By  Ml  RYAN  of  New  York: 

H.R.  12745V  A  bill  for  the  relief  of  Rita 
Castillo;  to  thXcommittee  on  the  Judiciary. 

H.R.  12746.  ^^111  for  the  relief  of  Jorge 
Antonio  Cabrera -^o  the  Committee  on  the 
Judiciary. 

H.R.  12747.  A  bill^tor  the  relief  of  Seoung 
Lek  Rim  and  his  wifeV  Chun  Hye  Rim  (nee 
Choe) ;  to  the  Committ^on  the  Judiciary. 

By  Mr.  WALLHAUSER: 

H.R.  12748.  A  bill  for  toe  relief  of  Frank 
Murphy;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC> 

Under  clause  1  of  rule  XXII, 

1048.  The  SPEAKER  presented  a  jVtition 
of  Henry  Stoner,  New  York,  N.Y.,  requesting 
consideration  of  his  petition  with  reference 
to  proposing  legislation  to  make  it  a  Federal 
crime  to  attempt  to  assault  or  murder  any 
Federal  official  receiving  $25,000  or  more  an-^ 
nual  salary,  which  was  referred  to  the  Com¬ 
mittee  on  the  Judiciary. 
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HIGHLIGHTS:  Senate  passed:  Supplemental  appropriation  bill.  Foreign  aid  appropri¬ 

ation  bill.  Sen.  Clark  inserted  Sam.  Humphrey 1  s\tatement  supporting  sugar  amendment 
to  tariff  bill.  House  received  conference  report  V  foreign  aid  authorization  bill. 
House  rejected  appropriation  cojjrcinuation  measure. 

SENATE 

SUPPLEMENTAL  APPROPRIATION  BILL,  1965.  Passed  with  amendments  this  bill, 

H.  R,  12633  (pp.  22^63,  22564-74).  Conferees  were  appointed  in  both  Houses 
(pp.  22574,  22656^0  Agreed  to  an  amendment  by  Sen.  Kucrael  to  provide  $860,000 
for  emergency  fLood  control  construction  of  debris  basins\and  channel  clearing 
in  the  Santa  Barbara,  Calif.  ,  area  affected  by  recent  fore9t  fires.  Sen. 

Kuchel  stated/that  some  of  these  structures  will  be  located  cm  national  forest 
lands  and  tfcre  Forest  Service  has  agreed  to  permit  such  construction.  (pp. 
22564-5)  Agreed  to  an  amendment  by  Sen.  Randolph  to  provide  $35\.000  for  a 
water  resources  survey  of  the  Appalachian  area  contingent  upon  tne  enactment 
of  S.  2/82,  the  Appalachia  bill,  which  would  authorize  such  a  survW  (pp.  22565- 
7).  Sree  Digest  187  for  a  summary  of  items  for  this  Department.  Thevbill  also 
incudes  items  for  the  National  Commission  on  Food  Marketing;  National.  Commis¬ 
sion  on  Technology,  Automation,  and  Economic  Progress;  Office  of  Water ^Resources 
ssearch;  Public  Land  Law  Review  Commission;  Appalachian  Regional  Commission; 
^and  claims  and  judgments. 


FOREIGN  AID  APPROPRIATION  BILL,  1965.  Passed  with  amendments  this  bill, 

H.  R.  11812  (pp.  22574-32).  This  bill  includes  $204,600,000  for  technical 
cooperation  and  development  grants,  $134,272,400  for  international  organisa¬ 
tions  and  programs,  $87,100,000  for  the  Peace  Corps,  and  funds  for  the  Alliance 
Progress  and  the  Export-Import  Bank. 


3.  LANDS\  Passed  without  amendment  H.  R.  1096,  to  authorize  the  Secretary  of  the 
Interior  to  cooperate  with  Wise,  in  the  designation  and  administration  of  the 
Ice  AgeNNational  Scientific  Reserve  in  the  State.  This  bill  will" now  be  sent 
to  the  President. 


SUGAR.  Sen.  \£ark  inserted  the  statement  of  Sen.  Humphrey  c^dimending  adoption 
by  the  Senate  >of  sugar  amendments  to  the  tariff  bill  and  stating  he  would  have 
supported  the  ab^endments  had  he  been  present  in  the  Senat/e.  pp.  22561-2 


5.  FOREIGN  TRADE.  Sen\  Simpson  inserted  an  item  criticizing  the  extension  of 
longterm  credits  by\estern  nations  to  Communist  nations,  pp.  22556-7 


6.  LEGISLATIVE  PROGRAM,  S^^  Mansfield  announced  hia^intention,  at  an  appropriate— 
time,  to  suggest  a  consent  agreement  "that  commencing  on  Monday,  the  Senate  gL^ 
into  pro  forma  sessions,  meeting  every  3  days  >6nd  recessing  immediately  while 
it  awaits  the  pleasure  of  to^  House."  pp.  2>?563-4 


HOUSE 


7.  FOREIGN  AID.  Received  the  conference  report  on  H.  R.  11380,  the  foreign  aid 
authorization  bill  (H.  Rept.  1925) (pp.  22652-6).  As  reported  from  conference 
the  bill  authorizes  $215,000,000  for  technical  cooperation  development  grants 
and  $134,272,400  for  international  organizations.  The  conferees  agreed  to 
delete  a  Senate  amendment  which  would  have  prohibited  further  assistance  to 
Indonesia  under  this  bill  or  any  other  provision  of  Law,  a  Senate  amendment 


i) 


providing  selection-out  and  separation  authorities  for  AID  employees,  a  Senate 
amendment  on  reapportionment,  and  a  House  provision  prohibiting  assistance  for 
the  construction  or  operation  of  any  productive  enterprises  abroad  unless  the 
President  determined  that  similar  productive  enterprises  in  the  U.  S.  were 
operating  at  a  substantial  portion  of  their  capacity  and  such  assistance  woul 
not  deprive  U.  S.  enterprises  of  their  reasonable  share  of  world  markets. 

Earlier,  the  House  had  agreed  to  a  Rules  Committee  resolution  to  send  the 
bill  to  conference,  and  conferees  were  appointed,  pp.  22616-22 

Agreed  to  a  unanimous  consent  request  by  Rep.  Albert  that  the  conference 
report  may  be  taken  up  today,  Oct.  2.  p.  22657 


8.  SUPPLEMENTAL ^PPROPRTATT ON  BILL,  1965.  Agreed  to  a  unanimou  ^consent  request 


by  Rep.  Ma^bn  that  it  be  in  order  to  consider  the  conference 
bill,  H. yR.  12633,  as  soon  as  it  is  filed.  pp.  22656-7 


port  on  this 


9.  EDUCATION.  By  a  vote  of  320  to  20,  agreed  to  the  conference  reporfc^ 
to  extend  and  amend  the  National  Defense  Education  Act  of  1958  and 
providing  aid  to  schools  in  federally  impacted  areas  (pp.  22625-51) ,\ See 
Digest  188  for  items  of  interest  in  the  conference  report.  A  motion 
recommit  in  order  to  provide  a  2  year  extension  of  the  impacted  area  ai< 
program  was  rejected  by  a  vote  of  107  to  236  (p.  22650). 


88th  Congress  )  HOUSE  OF  REPRESENTATIVES  j  Report 
2d  Session  )  j  No.  1925 


FOREIGN  ASSISTANCE  ACT  OF  1964 


October  1,  1964. — Ordered  to  be  printed 


Mr.  Morgan,  from  the  committee  of  conference,  submitted  the 

following 

CONFERENCE  REPORT 

[To  accompany  H.R.  11380] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.R.  11380)  to 
amend  further  the  Foreign  Assistance  Act  of  1961,  as  amended,  and 
for  other  purposes,  having  met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  1,  3,  4,  9, 
10,  11,  13,  14,  16,  18,  19,  21,  22,  24,  25,  26,  27,  28,  29,  30,  31,  34,  36, 
37,  38,  41,  45,  46,  47,  48,  49,  50,  51,  53,  54,  55,  56,  57,  58,  and  60. 

That  the  House  recede  from  its  disagreement  to  the  amendments 
of  the  Senate  numbered  6,  7,  33,  44,  and  52  and  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend¬ 
ment  insert  the  following: 

TITLE  I - DEVELOPMENT  LOAN  FUND 

Sec.  101.  Section  201(d)  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  which  relates  to  the  Development  Loan  Fund,  is  amended  as 
follows: 

(a)  Strike  out  11  Foreign  Assistance  Act  of  1968”  and  substitute 
“ Foreign  Assistance  Act  of  196 If' . 

(b)  Strike  out  “2  per  centum”  and  substitute  “2%  per  centum” . 

(c)  Strike  out  “three-fourths  of  1  per  centum ”  and  substitute  “1 
per  centum”. 

And  the  Senate  agree  to  the  same. 
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Amendment  numbered  5: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  5,  and  agree  to  the  same  with  an  amendment  as 
follows: 

Strike  out  the  matter  proposed  to  be  stricken  out  and  in  lieu  of  the 
matter  proposed  to  be  inserted  by  the  Senate  amendment  insert  the 
following:  102 ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  8 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  8,  and  agree  to  the  same  with  an  amendment  as 
follows : 

Strike  out  the  matter  proposed  to  be  stricken  out  and  in  lieu  of  the 
matter  proposed  to  be  inserted  by  the  Senate  amendment  insert  the 
following:  108 ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12,  and  agree  to  the  same  with  an  amendment  as 
follows : 

Strike  out  the  matter  proposed  to  be  stricken  out  and  in  lieu  of  the 
matter  proposed  to  be  inserted  by  the  Senate  amendment  insert  the 
following:  104 ]  and  the  Senate  agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  the  matter  proposed  to  be  stricken  out  and  in  lieu  of  the 
matter  proposed  to  be  inserted  by  the  Senate  amendment  insert  the 
following:  105. ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  the  matter  proposed  to  be  stricken  out  and  in  lieu  of  the 
matter  proposed  to  be  inserted  by  the  Senate  amendment  insert  the 
following:  106 ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  20: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  20,  and  agree  to  the  same  with  an  amendment, 
as  follows : 

Strike  out  the  matter  proposed  to  be  stricken  out  and  in  lieu  of  the 
matter  proposed  to  be  inserted  by  the  Senate  amendment  insert  the 
following:  107]  and  the  Senate  agree  to  the  same. 

Amendment  numbered  23 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23,  and  agree  to  the  same  with  an  amendment, 
as  follows : 

Strike  out  the  matter  proposed  to  be  stricken  out  and  in  lieu  of  the 
matter  proposed  to  be  inserted  by  the  Senate  amendment  insert  the 
following:  108;  and  the  Senate  agree  to  the  same. 
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Amendment  numbered  32: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32,  and  agree  to  the  same  with  amendments  as 
follows: 

On  page  8,  line  2,  of  the  Senate  engrossed  amendments  strike  out 
“(e)”  and  insert:  (g) 

On  page  8,  line  5,  of  the  Senate  engrossed  amendments  strike  out 
“articles”  and  insert:  article  having  a  value  in  excess  of  $100,000 

On  page  8,  line  16,  of  the  Senate  engrossed  amendments  strike  out 
“articles”  and  insert:  article 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  35,  and  agree  to  the  same  with  an  amendment, 
as  follows: 

I  On  page  10,  line  2,  of  the  Senate  engrossed  amendments  strike  out 
“(b)”  and  insert:  (a);  and  the  Senate  agree  to  the  same. 

Amendment  numbered  39: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  39,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend¬ 
ment  insert  the  following: 

(d)  Amend  subsection  620(e),  relating  to  expropriations  and  other 
similar  matters,  as  follows: 

( 1 )  After  “(e)”  insert  “( 1 )”. 

(2)  Redesignate  subparagraphs  ( 1 ),  (2),  and  (3)  of  the  first  paragraph 
as  subparagraphs  (A),  ( B ),  and  (C),  respectively. 

(3)  Strike  out  “ paragraphs  ( 1 ),  (2),  or  (3)”  and  substitute  “sub- 
paragraphs  (A),  ( B ),  or  ( C )  of  paragraph  ( 1 )”. 

(4)  At  the  end  of  such  subsection  add  the  following  new  paragraph  (2): 

“(2)  Notwithstanding  any  other  provision  of  law,  no  court  in  the 

United  States  shall  decline  on  the  ground  of  the  federal  act  of  state 
i  doctrine  to  make  a  determination  on  the  merits  giving  effect  to  the 
t  principles  of  international  law  in  a  case  in  which  a  claim  of  title  or  other 
right  is  asserted  by  any  party  including  a  foreign  state  (or  a  party  claim¬ 
ing  through  such  state)  based  upon  (or  traced  through)  a  confiscation  or 
other  taking  after  January  1 ,  1959,  by  an  act  of  that  state  in  violation  of 
the  principles  of  international  law,  including  the  principles  of  compen- 
)  sation  and  the  other  standards  set  out  in  this  subsection:  Provided,  That 
this  subparagraph  shall  not  be  applicable  (1)  in  any  case  in  which  an 
|  act  of  a  foreign  state  is  not  contrary  to  international  law  or  with  respect 
to  a  claim  of  title  or  other  right  acquired  pursuant  to  an  irrevocable 
letter  of  credit  of  not  more  than  1 80  days  duration  issued  in  good  faith 
1  prior  to  the  time  of  the  confiscation  or  other  taking,  or  (2)  in.  any  case 
with  respect  to  which  the  President  determines  that  application  of  the 
j  act  of  state  doctrine  is  required  in  that  particular  case  by  the  foreign 
policy  interests  of  the  United  States  and  a  suggestion  to  this  effect  is 
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filed  on  his  behalf  in  that  case  with  the  court,  or  ( 3 )  in  any  case  in  which 
the  proceedings  are  commenced  after  January  1,  1966.” 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  40: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  the  matter  proposed  to  be  stricken  out  and  in  lieu  of 
the  matter  proposed  to  be  inserted  by  the  Senate  amendment  insert 
the  following:  (e) ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  42,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  the  matter  proposed  to  be  stricken  out  and  in  lieu  of  | 
the  matter  proposed  to  be  inserted  by  the  Senate  amendment  insert 
the  following:  (f) ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  43,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  the  matter  proposed  to  be  stricken  out  and  in  lieu  of 
the  matter  proposed  to  be  inserted  by  the  Senate  amendment  insert 
the  following:  ( g ) ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  59: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  59,  and  agree  to  the  same  with  an  amendment 
as  follows: 

On  page  17,  line  19,  of  the  Senate  engrossed  amendments  immedi¬ 
ately  after  "President,”  insert  the  following:  ( and  any  other  local 
currencies  owned  by  the  United  States  in  amounts  not  to  exceed  the 
equivalent  oj  $50  per  day  per  person  exclusive  oj  the  actual  cost  of  trans¬ 
portation)  ;  and  the  Senate  agree  to  the  same.  . 

Amendment  numbered  61:  * 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  61,  and  agree  to  the  same  with  an  amendment, 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend¬ 
ment  insert  the  following: 

PART  V - RELIGIOUS  PERSECUTION 

Sec.  501 .  It  is  the  sense  oj  the  Congress  that  the  United  States  deeply 
believes  in  the  freedom  of  religion  for  all  people  and  is  opposed  to  infringe¬ 
ment  of  this  f  reedom  anywhere  in  the  world.  The  Congress  condemns  the 
persecution  of  any  persons  because  of  their  religion.  It  is  further  the 
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sense  of  Congress  that  all  persons  should  be  permitted  the  free  exercise  of 
religion  and  the  pursuit  of  their  culture. 

And  the  Senate  agree  to  the  same. 

Thomas  E.  Morgan, 

Clement  J.  Zablocki, 

Edna  F.  Kelly, 

Wayne  L.  Hays, 

W.  S.  Mailliard, 

Peter  H.  B.  Frelinghuysen, 
Managers  on  the  Part  of  the  House. 

J.  W.  Fulbright, 

John  Sparkman, 

Mike  Mansfield, 

Per  J.  W.  F. 

Bourke  B.  Hickenlooper, 

George  D.  Aiken, 

Managers  on  the  Part  of  the  Senate. 


STATEMENT  OF  THE  MANAGERS  ON  THE  PART 

OF  THE  HOUSE 


The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate 
to  the  bill  (H.R.  11380)  to  amend  further  the  Foreign  Assistance  Act 
of  1961,  as  amended,  and  for  other  purposes,  submit  the  following 
statement  in  explanation  of  the  effect  of  the  action  agreed  upon  by 
the  conferees  and  recommended  in  the  accompanying  conference 
report: 

I.  Technical  Amendments 

The  following  Senate  amendments  made  technical,  clerical,  clarify¬ 
ing,  or  conforming  changes:  5,  8,  10,  11,  12,  15,  17,  20,  23,  25,  28,  30, 
31,  38,  40,  42,  43,  49,  50,  51,  53,  56,  and  57.  With  respect  to  these 
amendments  (1)  the  House  either  recedes  or  recedes  with  amendments 
which  are  technical,  clerical,  clarifying,  or  conforming  in  nature;  or 
(2)  the  Senate  recedes  in  order  to  conform  to  other  action  agreed 
upon  by  the  committee  of  conference. 

II.  Authorization  of  Funds 

The  House  bill  authorized  the  appropriation  of  $2,126,472,400  while 
the  Senate  amendment  authorized  $2,076,600,000,  a  reduction  of 
$49,872,000.  In  addition  to  these  new  authorizations  of  funds,  there 
is  authorization  in  the  law  for  funds  for  development  loans,  for  Alliance 
for  Progress  loans,  and  for  Department  of  State  expenses  in  connection 
with  the  administration  of  the  program. 

The  following  amendments  pertaining  to  the  authorization  of 
funds  were  in  disagreement  between  the  two  Houses. 

Amendment  No.  6 — Technical  cooperation:  The  House  bill  author¬ 
ized  $224,600,000;  the  Senate  amendment,  $215,000,000.  The  com¬ 
mittee  of  conference  recommends  $215,000,000. 

Amendments  Nos.  18  and  14 — Surveys  of  investment  opportunities: 
The  House  bill  authorized  $2,100,000;  the  Senate  amendment, 
$2,000,000.  The  committee  of  conference  recommends  $2,100,000. 

Amendment  No.  18 — International  organizations  and  programs: 
The  House  bill  authorized  $134,272,400;  the  Senate  amendment, 
$134,400,000.  The  committee  of  conference  recommends  $134,272,400. 

Amendment  No.  21 — Supporting  assistance:  The  House  bill  author¬ 
ized  $405,000,000;  the  Senate  amendment,  $374,700,000.  The  com¬ 
mittee  of  conference  recommends  $405,000,000. 

Amendment  No.  26 — Military  assistance:  The  House  bill  authorizes 
$1,055,000,000;  the  Senate  amendment,  $1,045,000,000.  The  com¬ 
mittee  of  conference  recommends  $1,055,000,000. 

Amendment  No.  45' — Limitation  on  aggregate  authorization  for  use  in 
fiscal  year  1965:  The  Senate  amendment  added  a  new  section  620 A 
to  the  act  limiting  to  $3,250,000,000  the  aggregate  of  the  total  amounts 
authorized  to  be  appropriated  for  use  in  fiscal  year  1965  for  furnishing 
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assistance  and  for  administrative  expenses  under  the  act.  The  Senate 
amendment  also  contained  a  proviso  authorizing  an  additional  appro¬ 
priation  of  $50,000,000  to  be  used  to  donate  domestically  produced 
meat  and  other  protein  foods  to  school  lunch  programs  abroad. 

The  Senate  recedes. 

The  following  table  shows  the  differences  between  the  House  hill 
and  the  Senate  amendment,  the  sums  agreed  to  by  the  committee  of 
conference,  and  the  administration  appropriation  request  for  pro¬ 
grams  authorized  in  this  bill  and  in  existing  law. 


Executive 

appropriation 

request 

(1) 

House  bill 

(2) 

Senate 

amendment 

(3) 

Conference 

agreement 

(4) 

Part  I:  Economic: 

Chapter  2:  Development  assist¬ 
ance: 

Title  I:  Development  loans _ 

$922,  200, 000 

0 

0 

0 

Title  II: 

Technical  cooperation,  de¬ 
velopment  grants _ _ 

224,  600, 000 

$224,  600, 000 

$215, 000, 000 

$215, 000, 000 

American  schools  and  hos¬ 
pitals _ ... 

18, 000,  000 

18, 000, 000 

18, 000, 000 

18, 000, 000 

Title  IV:  Surveys  of  invest¬ 
ment  opportunities _ 

2, 100, 000 

2, 100, 000 

2, 000, 000 

2, 100, 000 

Title  VI: 

Alliance  for  Progress  loans. 

465, 000, 000 

0 

0 

0 

Alliance  for  Progress  grants. 

85, 000, 000 

85, 000, 000 

85,000,000 

85, 000, 000 

Chapter  3:  International  organiza¬ 
tions _  _ _ _ 

134, 400, 000 

134,  272,  400 

134, 400, 000 

134,  272, 400 

Chapter  4:  Supporting  assistance.. 

405, 000, 000 

405, 000, 000 

374, 700, 000 

405, 000, 000 

Chapter  5:  Contingency  fund _ 

150, 000, 000 

150,000,000 

150, 000, 000 

150, 000, 000 

Part  II:  Military _ _  .. 

1,  055, 000, 000 

1,055,000, 000 

1, 045, 000, 000 

1, 055, 000, 000 

Part  III: 

Administrative  expenses,  AID _ 

52,  500, 000 

52,  500, 000 

52.  500, 000 

52,  500,000 

State  Department _ 

2, 900, 000 

0 

0 

0 

Total _ 

3,  516, 700, 000 

2, 126,  472,  400 

2  2, 076,  600, 000 

2, 116,  872, 400 

3  (3,  516,  572,  400) 

3  (3, 466,  700, 000) 

3  (3,  506, 972, 400) 

1  Previously  authorized. 

2  The  Senate  amendment  added  a  new  section  620A  to  the  act  which  limited  the  total  authorization  for 
appropriations  to  $3,250,000,000.  An  additional  $50,000,000  was  authorized  to  be  appropriated  for  the 
purchase  of  meat  and  related  products. 

3  This  total  includes  sums  for  programs  previously  authorized  that  are  included  in  the  total  for  col.  1. 
This  figure  is  shown  for  purposes  of  comparability. 


f  III.  Amendments  From  Which  the  Senate  Receded 

AMENDMENT  NO.  1 :  STATEMENT  OF  POLICY 

The  Senate  amendment  included  a  new  paragraph  to  be  added  to 
the  statement  of  policy  of  the  act.  The  added  language  states  that 
it  is  the  policy  of  the  United  States  to  encourage  the  efforts  of  American 
institutions  of  higher  learning  in  programs  of  development  and  re¬ 
search  in  the  less  developed  friendly  countries  and  to  strengthen  the 
partnership  between  the  U.S.  Government  and  these  institutions  by 
all  available  means  including  increasing  and  facilitating  interchange 
of  personnel. 

The  House  bill  did  not  contain  this  provision. 

The  Senate  recedes. 


AMENDMENTS  NO.  3  AND  NO.  16:  APPROPRIATION  OF  LOAN  RECEIPTS 

The  Senate  amendments  amended  sections  203  and  253  of  the 
act  to  subject  the  authority  of  the  President  to  relend  receipts  from 
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development  loan  funds  and  from  Alliance  for  Progress  loans"  to  the 
annual  appropriation  of  such  receipts. 

The  House  bill  did  not  contain  similar  provisions. 

The  managers  on  the  part  of  the  Senate  accepted  the  argument  in 
opposition  that  section  117  of  the  Foreign  Aid  and  Related  Agencies 
Appropriation  Act,  1964,  already  subjects  development  loan  receipts, 
and  receipts  from  Alliance  for  Progress  loans  to  the  appropriation 
requirement.  Section  117  is  a  permanent  provision  of  law,  the  con¬ 
tinued  validity  of  which  is  not  dependent  upon  annual  reenactment. 

The  Senate  recedes. 

AMENDMENT  NO.  4:  INTERNATIONAL  DEVELOPMENT  ASSOCIATION 

The  Senate  amendment  repealed  section  205  of  the  act,  which 
authorizes  the  President  to  lend  up  to  10  percent  of  development 
loan  funds  to  the  International  Development  Association  (IDA)  for 
use  by  the  IDA  pursuant  to  the  International  Development  Associa-  | 
tion  Act  (Public  Law  86-565)  and  the  IDA  articles  of  agreement  if 
the  President  determines  that  such  action  would  more  effectively 
serve  the  purposes  of  the  development  loan  fund. 

The  House  bill  contained  no  comparable  provision. 

The  Senate  recedes. 

AMENDMENT  NO.  9:  EXCLUSIONS  FROM  LOSS  COVERED  BY  EXTENDED 

RISK  GUARANTEE 

The  Senate  amendment  amended  section  221(b)(2)  of  the  act  to 
exclude  from  the  kinds  of  loss  covered  by  extended  risk  guarantees, 
losses  attributable  to  an  “action  not  meeting  a  standard  of  reasonable 
business  prudence  for  which  the  investor  is  responsible.” 

The  House  bill  did  not  contain  a  similar  provision. 

The  committee  of  conference  noted  that  section  221(b)(2)  already 
excludes  losses  “arising  out  of  fraud  or  misconduct  for  which  the 
investor  is  responsible.”  The  difficulty  inherent  in  drafting  a  statu¬ 
tory  definition  of  “a  standard  of  reasonable  business  prudence”  was 
also  recognized.  It  was  the  opinion  of  the  committee  of  conference 
that  this  matter  should  be  dealt  with  by  administrative  action  and  | 
that  the  factor  of  reasonable  business  prudence  should  be  taken 
into  consideration  by  the  executive  branch  in  administering  the 
investment  guarantee  program. 

The  Senate  recedes. 

AMENDMENTS  NOS.  18  AND  19:  CONTRIBUTIONS  TO  INTERNATIONAL  ORGA¬ 
NIZATIONS  FOR  USE  FOR  VOLUNTARY  SERVICE  PROGRAMS 

The  House  bill  added  to  section  302  of  the  act  a  provision  that 
none  of  the  funds  available  to  carry  out  chapter  3  of  part  I  of  the 
act  may  be  [contributed  to  an  international  organization  or  a  foreign 
government  or  agency  thereof  to  pay  the  costs  of  operating  or  de¬ 
veloping  any  volunteer  programs  which  are  related  to  the  selection, 
training,  and  programing  of  volunteer  manpower.  The  House 
bill  also  reduced  chapter  3  authorization  by  $127,600  for  the  purpose 
of  limiting  the  U.S.  contribution  to  the  International  Secretariat 
for  Volunteer  Service  to  $22,400,  an  amount  sufficient  to  finance,  on  a 
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40-percent  matching  basis,  the  information  clearinghouse  functions  of 
the  Secretariat. 

Senate  amendment  No.  19  struck  out  the  House  language  and  sub¬ 
stituted  therefor  a  provision  that  none  of  the  funds  available  to  carry 
out  chapter  3  may  be  used  for  contributions  (1)  to  the  International 
Secretariat  for  Volunteer  Service  or  any  similar  international  organiza¬ 
tion  for  use  by  it  to  pay  the  costs  of  developing  or  operating  any 
volunteer  service  or  other  Peace-Corps-type  program  of  any  foreign 
government  or  agency  thereof,  or  (2)  to  any  volunteer  service  or  other 
Peace-Corps-type  program  administered  by  such  international  organi¬ 
zation.  Senate  amendment  No.  18  also  authorized  the  full  amount 
requested  by  the  executive  branch  for  chapter  3,  thereby  making 
possible  a  U.S.  contribution  to  the  International  Secretariat  for 
Volunteer  Service  of  $150,000. 

The  Senate  recedes  in  both  instances. 

The  committee  of  conference  is  of  the  opinion  that  the  U.S.  con¬ 
tribution  to  the  International  Secretariat  for  Volunteer  Service  should 
be  limited  to  $22,400,  on  a  40-percent  matching  basis.  Such  a  con¬ 
tribution  should  enable  the  International  Secretariat  to  perform  its 
information  clearinghouse  function.  At  the  same  time,  the  agreed 
language  would  not  authorize  contributions  to  the  Secretariat  for 
technical  assistance  to  Peace-Corps-type  programs  of  any  inter¬ 
national  organization  or  foreign  government. 


AMENDMENT  NO.  22:  EARMARKING  OF  SUPPORTING  ASSISTANCE  FUNDS 

FOR  VIETNAM 


The  House  bill  added  a  new  sentence  at  the  end  of  section  402  of 
the  act,  providing  that  not  less  than  $200  million  of  the  supporting 
assistance  funds  for  fiscal  year  1965  may  be  available  solely  for  use 
in  Vietnam,  unless  the  President  determines  otherwise  and  promptly 
reports  his  determination  to  the  Congress. 

The  Senate  amendment  struck  out  this  provision. 

The  Senate  recedes. 

The  committee  of  conference  agreed  that  while  the  earmarking  of 
foreign  assistance  funds  for  particular  countries  generally  is  undesir¬ 
able,  the  special  circumstances  of  Vietnam  warrant  an  exception  in 
this  case.  There  is  little  likelihood  that  the  United  States  will  furnish 
less  than  $200  million  of  supporting  assistance  to  Vietnam  in  fiscal 
year  1965.  Further,  the  language  of  the  House  bill,  while  according 
special  recognition  to  the  U.S.  effort  in  Vietnam,  allows  the  President 
adequate  flexibility.  The  committee  of  conference  wants  to  go  on 
record,  however,  that  this  action  should  not  be  construed  as  estab¬ 
lishing  a  precedent  for  the  earmarking  of  foreign  aid  funds  in  the 
future. 


AMENDMENTS  NOS.  24  AND  29:  MILITARY  CREDIT  SALES  GUARANTEES 

The  House  bill  amended  chapter  2  of  part  II  of  the  act,  which  re¬ 
lates  to  military  assistance,  in  two  respects: 

First,  it  added  a  new  subsection  (e)  to  section  503  of  the  act  author¬ 
izing  the  President  to  guarantee  individuals  and  firms  doing  business 
in  the  United  States  against  political  and  credit  risks  of  nonpayment 
arising  in  connection  with  credit  sales  of  defense  articles  and  services 
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which  they  finance  to  friendly  foreign  countries  and  international 
organizations;  and 

Second,  it  added  a  new  subsection  (b)  to  section  509  of  the  act, 
authorizing  the  President  to  employ  the  services  of  private  firms  in 
connection  with  the  issuance  and  servicing  of  such  guarantees,  and  the 
adjustment  of  claims  arising  under  them.  The  proposed  subsection 
(b)  further  provided  that  guarantees  issued  pursuant  to  part  II  of  the 
act  would  be  considered  contingent  obligations  backed  by  the  full 
faith  and  credit  of  the  United  States,  that  obligations  were  to  be 
recorded  against  funds  available  for  credit  sales  under  part  II  of  the 
act  in  an  amount  equivalent  to  25  percent  of  contractual  liability 
related  to  such  guarantees,  and  that  the  funds  so  obligated,  together 
with  fees  and  premiums  directed  to  be  charged  in  conjunction  with 
the  issuance  of  such  guarantees,  would  constitute  a  single  reserve  for 
the  payment  of  claims. 

Senate  amendments  No.  24  and  No.  29  struck  out  both  of  the  above- 
described  provisions  of  the  House  bill. 

The  Senate  recedes. 

AMENDMENT  NO.  27:  EARMARKING  OF  MILITARY  ASSISTANCE  FUNDS  FOR 

VIETNAM 

The  House  bill  added  a  new  sentence  at  the  end  of  section  504(a) 
of  the  act  providing  that  not  less  than  $200  million  of  the  military 
assistance  funds  for  fiscal  year  1965  may  be  available  solely  for  use 
in  Vietnam,  unless  the  President  determines  otherwise  and  promptly 
reports  his  determination  to  the  Congress. 

The  Senate  amendment  struck  out  this  provision. 

The  Senate  recedes. 

The  views  of  the  committee  of  conference  on  Senate  amendment 
No.  22  apply  also  with  respect  to  this  amendment. 

AMENDMENT  NO.  34:  STUDY  OF  INCENTIVES  TO  PRIVATE  ENTERPRISE 

The  Senate  amendment  added  a  new  subsection  601(b)  (7)  to  the  act, 
directing  the  President  to  study  the  feasibility  of  establishing  tax  and 
other  incentives  for  private  enterprise  to  help  develop  the  economic 
resources  and  productive  capacities  of  less  developed  countries. 

The  House  bill  did  not  contain  a  comparable  provision. 

The  Senate  recedes. 

AMENDMENT  NO.  36:  ENCOURAGEMENT  OF  UTILIZATION  OF  U.S. 

ENGINEERING  AND  PROFESSIONAL  FIRMS 

The  House  bill  added  a  new  subsection  (d)  to  section  601  of  the 
act,  relating  to  encouragement  of  free  enterprise  and  private  par¬ 
ticipation.  The  new  subsection  expressed  the  sense  of  the  Congress 
that  the  Agency  for  International  Development  should  continue  to 
encourage  the  use  of  engineering  and  professional  services  of  U.S. 
firms  or  their  affiliates  in  financing  capital  projects. 

The  Senate  amendment  struck  out  this  provision  of  the  House  bill. 

The  Senate  recedes. 
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AMENDMENT  NO.  37:  SPECIAL  PRICE  TEST  FOR  PETROLEUM  PRODUCTS 

FINANCED  UNDER  THE  FOREIGN  ASSISTANCE  PROGRAM  AND  BARTER 

AGENTS’  COMMISSIONS 

The  Senate  amendment  added  a  new  proviso  to  section  604(b)  of  the 
act,  establishing  a  new  price  test  for  petroleum  products  financed  under 
the  foreign  assistance  program.  It  would  preclude  the  supplier  of 
petroleum  products  from  charging  a  price  in  excess  of  the  price  he 
charges  in  comparable  export  sales  from  the  source  country  at  the  time 
of  sale.  The  comparable  export  sales  price  test  would  not  apply  to 
purchases  under  formal  competitive  bids  or  to  commodities  traded 
on  exchanges.  In  determining  the  supplier’s  “comparable  export 
sales  price,”  sales  to  affiliates  would  be  excluded. 

The  Senate  amendment  also  added  a  new  subsection  (e)  to  section 
604  of  the  act,  providing  that  no  funds  available  under  the  act  shall 
be  used  to  pay  a  barter  agent’s  commission  or  other  servicing  charge 
or  disposal  fee  when  commodities  furnished  to  an  aid  recipient  country 
are  procured  through  barter  arrangements.  Any  such  commission, 
charge,  or  fee  would  have  to  be  paid  by  the  supplier  of  the  commodities 
so  procured  or  by  the  recipient  country. 

The  House  bill  did  not  contain  comparable  provisions. 

The  Senate  recedes. 

The  committee  of  conference  took  note  of  the  fact  that  no  hearings 
have  been  held  before  the  Committee  on  Foreign  Relations  or  the  Com¬ 
mittee  on  Foreign  Affairs  on  the  proposals  embodied  in  the  amend¬ 
ment.  Further,  the  committee  of  conference  was  informed  by  the 
executive  branch  that  the  amendment  is  based  on  assumptions  which 
are  incorrect  and  that  it  would  not  result  in  economies  in  the  admin¬ 
istration  of  foreign  aid.  Because  of  the  complexity  of  issues  involved, 
and  the  potentially  far-reaching  effects  of  the  amendment  on  the 
administrative  burden  on  AID,  the  committee  of  conference  believes 
that  the  proposed  changes  should  receive  thorough  study  by  the 
appropriate  authorizing  committees  of  the  Congress. 

AMENDMENT  NO.  41:  AID  TO  INDONESIA 

The  Senate  amendment  amended  section  620 (j)  of  the  act  to  provide 
that  no  further  U.S.  assistance  shall  be  furnished  to  Indonesia  under 
the  act  or  any  other  provision  of  law  and  that  all  Indonesian  military 
or  police  trainees  now  in  the  United  States  shall  be  notified  of  the 
immediate  termination  of  such  training  and  no  other  training  of 
Indonesian  nationals  initiated. 

The  House  bill  did  not  contain  a  similar  provision. 

The  committee  of  conference  took  note  of  the  fact  that  section  620 (j) 
of  the  act  already  prohibits  aid  to  Indonesia  unless  the  President 
determines  that  the  furnishing  of  such  assistance  is  essential  to  the 
national  interest  of  the  United  States.  The  act  also  requires  the 
President  to  report  fully  and  currently  to  both  Houses  of  the  Congress 
on  any  assistance  furnished  to  Indonesia.  The  committee  of  con¬ 
ference  agreed  that  because  of  the  fluid  situation  in  southeast  Asia  and 
the  Pacific,  and  in  order  to  assure  most  effective  use  of  foreign  aid  to 
serve  U.S.  foreign  policy  and  security  interests,  the  President  should 
be  allowed  to  retain  this  minimum  degree  of  flexibility. 

The  Senate  recedes. 
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AMENDMENT  NO.  46:  INITIAL  ASSIGNMENT  OF  FOREIGN  SERVICE 
PERSONNEL  TO  WASHINGTON  POSITIONS 

The  House  bill  amended  section  625(d)(2)  of  the  act  to  authorize 
the  initial  assignment  of  up  to  20  AID  foreign  service  personnel  to 
Washington  positions  at  any  one  time  prior  to  assignment  overseas. 

The  Senate  amendment  increased  that  number  to  30. 

The  Senate  recedes. 

AMENDMENTS  NOS.  47  AND  48:  SELECTION-OUT  AND  SEPARATION 

AUTHORITIES 

Senate  amendment  No.  47  amended  subsection  (e)  of  section  625  of 
the  act  to  extend  to  other  AID  personnel  the  existing  selection-out 
authority  which  is  presently  applicable  only  to  AID  foreign  service 
personnel.  Certain  specified  categories  of  personnel  were  excepted. 

Senate  amendment  No.  48  added  a  new  subsection  (j)  to  section  620 
of  the  act  authorizing  the  President  to  separate,  notwithstanding  any 
other  provision  of  the  law,  a  maximum  of  100  employees  of  AID  in  the 
upper  grades  during  each  of  the  2  years  commencing  with  the  effective 
date  of  the  bill. 

The  House  bill  did  not  contain  comparable  provisions. 

The  Senate  recedes.  The  committee  of  conference  recognizes  that 
there  is  need  to  strengthen  the  personnel  structure  and  personnel 
policies  of  AID.  On  the  other  hand,  the  Senate  version  proposed  a 
remedy  that  for  the  present  was  regarded  as  far  reaching.  The  burden 
rests  with  AID  to  improve  its  personnel  practices  through  the  more 
rigorous  and  thorough  application  of  existing  laws  and  regulations. 
The  problem  should  be  kept  under  close  and  continuing  review  by  the 
Congress. 

AMENDMENT  NO.  64:  COMPENSATION  OF  EXPERTS  AND  CONSULTANTS 

The  House  bill  amended  section  626(a)  of  the  act  to  increase  the 
maximum  compensation  that  may  be  paid  experts  and  consultants 
performing  functions  under  the  act  from  $75  per  day  to  $100  per  day. 

The  Senate  amendment  struck  out  this  provision. 

The  Senate  recedes. 

AMENDMENT  NO.  55:  LOYALTY  AFFIDAVITS 

The  Senate  amendment  added  a  new  section  639  to  the  act  stipulat¬ 
ing  that  no  funds  under  that  act  shall  be  used  to  make  payments 
under  any  contract  between  the  United  States  or  any  aid  recipient 
and  any  individual  U.S.  citizen,  U.S.  corporation,  or  foreign  corpora¬ 
tion  owned  by  U.S.  citizens,  unless  such  individual  or  the  principal 
officers  of  the  corporation  file  an  affidavit  that  they  do  not  believe  in 
and  are  not  members  of  or  support  any  organization  that  believes 
in  the  violent  overthrow  of  the  U.S.  Government. 

The  House  bill  contained  no  comparable  provision. 

The  committee  of  conference  noted  that  with  respect  to  contracts 
involving  the  service  of  U.S.  citizens  overseas,  full  protection  of  U.S. 
interests  is  given  by  section  111  of  the  Foreign  Aid  and  Related 
Agencies  Appropriation  Act  and  by  AlD’s  own  regulations.  Section 
1 1 1  of  the  appropriation  act  provides  that  none  of  the  funds  available 
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under  the  act  shall  be  used  to  make  payments  with  respect  to  any 
contract  for  the  performance  of  services  outside  the  United  States 
by  citizens  who  have  not  been  investigated  for  loyalty  and  security 
in  the  same  manner  as  if  they  were  regularly  employed  by  the  United 
States.  AID  regulations  go  beyond  this  to  require  that  all  domestic 
nongovernment  personnel  must  be  cleared  if  their  positions  are  sensi¬ 
tive,  even  if  they  do  not  have  access  to  classified  information. 

The  Senate  recedes. 

AMENDMENT  NO.  58:  THE  POWAZKI  CEMETERY  IN  WARSAW,  POLAND 

The  Senate  amendment  added  a  new  subsection  (sec.  648(b)) 
authorizing  the  President,  as  a  demonstration  of  good  will  on  the  part 
of  the  people  of  the  United  States  for  the  Polish  people,  to  use  foreign 
currencies  that  have  accrued  to  the  U.S.  Government  under  the 
Foreign  Assistance  Act  or  any  other  act,  for  assistance  in  the  repair, 
)  rehabilitation,  improvement,  and  maintenance  of  the  Powazki  Cem¬ 
etery  in  Warsaw,  which  serves  as  a  burial  place  for  thousands  of  Polish 
resistance  fighters  who  fell  in  the  Warsaw  uprising  of  1944.  The 
exercise  of  this  authority  was  made  subject  to  the  provisions  of  section 
1415  of  the  Supplemental  Appropriations  Act,  1953. 

The  House  bill  did  not  contain  this  provision. 

The  Senate  recedes. 

AMENDMENT  NO.  60:  SENSE  OF  CONGRESS  ON  PROCEEDINGS  FOR 
REAPPORTIONMENT  OF  STATE  LEGISLATURES 

The  Senate  amendment  added  a  new  section  to  the  bill  (sec.  403) 
which  expresses  the  sense  of  Congress  that,  in  any  case  where  a  district- 
court  of  the  United  States  has  ordered  reapportionment  of  either  house 
of  a  State  legislature  to  conform  with  constitutional  requirements  re¬ 
garding  representation,  such  State  legislature  should  be  allowed  the 
length  of  time  of  a  regular  legislative  session  plus  30  days,  but  not  to 
exceed  6  months,  to  comply.  The  section  also  expresses  the  sense  of 
j  Congress  that  in  such  cases  the  next  election  of  members  of  the  State 
;  legislature  should  be  conducted  in  accordance  with  the  laws  of  such 
1  State  in  effect  September  20,  1964.  If  such  a  State  fails  to  apportion 
f  representation  within  such  time  limitation,  it  is  declared  to  be  the 
sense  of  Congress  that  the  district  court  having  jurisdiction  shall 
apportion  representation  in  such  legislature  among  appropriate 
districts  so  as  to  conform  to  the  constitution  and  laws  of  such  State 
-  insofar  as  is  possible  consistent  with  the  requirements  of  the  Consti¬ 
tution  of  the  United  States. 

The  House  bill  did  not  contain  a  comparable  provision. 

The  Senate  recedes. 

IV.  Amendments  From  Which  the  House  Receded 

! 

AMENDMENT  NO.  2:  INTEREST  RATES  ON  LOANS 

The  Senate  version  added  to  the  act  a  requirement  that,  except  for 
loans  already  authorized  or  committed,  no  development  loans  may 
be  made  (1)  in  the  case  of  commercial  loans  at  an  interest  rate  of 
:!  less  than  one-fourth  of  1  percent  above  the  average  annual  interest 
i!  rate  on  U.S.  interest-bearing  obligations  as  of  the  end  of  the  fiscal 
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year  preceding  the  year  in  which  the  loan  application  is  filed  (i.e., 
as  of  June  30,  1964,  approximately  3 %  percent),  or  (2)  in  the  case  of 
noncommercial  loans  at  an  interest  rate  of  less  than  2 %  percent  per 
year.  In  addition,  the  Senate  version  required  that  with  respect  to 
commercial  loans  principal  payments  may  only  be  deferred  until  the 
productive  enterprise  or  facility  which  is  the  subject  of  the  loan  com¬ 
mences  operation  or  becomes  available  for  operation.  Thereafter 
principal  payments  shall  become  due  at  annual  intervals  and  full 
payment  must  be  made  in  no  less  than  25  years.  Noncommercial 
loans  must  be  paid  in  "regular  installments”  within  25  years.  The 
amendment  defines  "commercial  loans”  as  loans  made  for  the  develop¬ 
ment  of  productive  enterprises  or  for  facilities  directly  used  in  produc¬ 
tive  enterprise,  such  as  equipment,  machinery,  supplies,  materials,  or 
land.  “Noncommercial  loans”  are  all  other  loans.  By  reason  of  sec¬ 
tion  251(b)  of  the  act  the  Senate  version  would  also  apply  to  Alliance 
for  Progress  loans. 

The  House  bill  contained  no  comparable  provision. 

The  House  recedes  with  an  amendment  that  raises  the  interest  rate 
on  loans  during  the  10-year  grace  period  from  three-fourths  of  1  per¬ 
cent  per  annum  to  1  percent  per  annum  and  raises  the  minimum 
interest  rate  for  the  life  of  the  loan  following  the  grace  period  from 
2  to  2 %  percent  per  annum.  Such  rates  would  not  be  effective  on 
funds  authorized  or  committed  to  be  loans  prior  to  the  effective  date 
of  the  Foreign  Assistance  Act  of  1964.  These  terms  will  also  apply 
to  Alliance  for  Progress  loans. 

The  committee  of  conference  weighed  the  appeal  for  stiffer  loan 
terms  against  the  more  important  consideration  that  borrowing 
countries  not  be  encouraged  to  pursue  irresponsible  debt  practices. 
Prudence  requires  that  such  nations  not  be  burdened  with  unduly 
high  loan  costs  until  their  development  is  sufficient  to  finance  their 
debts.  Any  severe  increase  in  the  costs  of  loans  would  only  increase 
the  possibilities  of  default  which  would  have  serious  consequences 
not  only  for  foreign  governments  and  international  financial  institu¬ 
tions  that  had  loaned  the  money  but  also  for  private  investors,  many 
of  whom  are  U.S.  citizens. 

At  the  same  time  the  committee  of  conference  noted  the  trend  by 
other  foreign  leaders  to  lower  their  interest  terms  and  extend  the 
maturities  and  grace  periods.  The  amendment  agreed  to  by  the 
committee  of  conference  brings  U.S.  terms  closer  to  those  of  such 
lenders.  The  language  in  existing  law  and  that  in  the  amended 
language  accepted  by  the  committee  of  conference  sets  minimum  loan 
terms.  It  was  noted  that  the  United  States  has  set  terms  for  its 
loans  above  the  minimum  wherever  the  capacity  of  the  borrower 
permits. 

The  conferees  agreed  that  some  hardening  of  minimum  loan  terms 
is  appropriate.  Further,  the  conferees  u-ge  AID  to  require  interest 
rates  above  the  minimum  whenever  possible  in  view  of  the  balance- 
of-payments  position  of  the  borrowing  country. 

AID  is  launching  a  study  of  the  relationship  of  U.S.  lending  terms 
to  the  development  efforts  in  various  countries,  to  the  lending  policies 
of  other  donor  countries,  and  to  the  very  serious  problem  of  rapidly 
mounting  debt  service  burdens.  The  Congress  will  have  an  oppor¬ 
tunity  early  next  year  to  consider  the  full  implication  of  this  study. 
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AMENDMENT  NO.  7:  FEASIBILITY  STUDY  OF  USED  EQUIPMENT  PROGRAM 

The  Senate  amendment  added  a  new  section  (sec.  217)  authorizing 
the  President  to  use  technical  cooperation/development  grant  funds 
to  study  the  feasibility  of  establishing  a  program  for  furnishing  less 
developed  friendly  countries  with  used  tools,  machinery,  and  other 
equipment  to  be  donated  by  private  enterprises  or  acquired  through 
normal  channels  of  trade.  The  purpose  would  be  to  determine  how 
such  programs  may  be  utilized  by  and  contribute  to  the  economic 
development  of  the  receiving  country.  The  President  is  required  to 
report  to  the  Congress  at  the  earliest  practicable  date  on  the  results 
of  such  study,  together  with  recommendations. 

The  House  recedes. 

The  managers  on  the  part  of  the  House  were  concerned  that  the  use 
of  old  equipment,  unless  fully  and  carefully  rehabilitated,  could  result 
in  costly  and  unnecessary  delays,  but  agreed  to  the  Senate  language 
|  authorizing  a  study  and  investigation  to  determine  the  feasibility  of 
such  programs.  Such  a  study  should  involve  neither  expense  nor 
excessive  time  because  of  reviews  which  have  already  been  conducted 
by  the  Agency  for  International  Development  over  the  past  several 
years. 

AMENDMENT  NO.  32:  SPECIAL  CERTIFICATION  FOR  MILITARY 

ASSISTANCE 

The  Senate  amendment  added  a  new  section  513  to  the  act  to  re¬ 
quire  either  (a)  that  the  appropriate  chief  of  U.S.  Military  Advisory 
Group,  or  a  corresponding  officer,  certify  in  writing  at  least  6  months 
prior  to  delivery  that  a  recipient  country  or  int  ernational  organization 
has  the  capability  to  utilize  effectively  an}r  defense  articles  which  the 
United  States  proposes  to  furnish,  or  ( b )  that  the  Secretary  of  State, 
the  Secretary  of  Defense,  or  certain  designees,  determine  with  respect 
to  defense  articles  in  approved  programs  that  it  is  necessai-y  to  furnish 
the  defense  articles  in  the  absence  of  such  certification  and  specifically 
give  advance  approval  to  the  furnishing  of  the  defense  articles.  In 
addition,  the  Secretary  of  State  would  be  required  to  make  a  complete 
^  report  of  each  such  determination  and  approval  and  the  reasons 
therefor  to  the  Speaker  of  the  House  of  Representatives  and  to  the 
Senate  Committees  on  Foreign  Relations  and  Appropriations.  The 
section  would  not  apply  to  military  sales  under  section  507  of  the  act. 

The  House  bill  contained  no  comparable  provision. 

The  House  recedes  with  amendments  which  limit  the  application  of 
this  section  to  any  single  defense  article  having  a  value  in  excess  of 
$100,000.  The  purpose  of  this  new  section  is  to  discourage  the 
furnishing  of  military  equipment  to  countries  where  it  cannot  be  used 
effectively.  Numerous  instances  were  reported  where  sophisticated 
and  costly  equipment  was  incapable  of  use  either  because  related  and 
necessary  component  parts  were  not  provided,  requirements  had 
changed  in  the  interval  between  approval  of  the  program  and  the 
delivery  date,  or  the  recipient  country  itself  lacked  the  skill  or  organi¬ 
zation  to  use  the  equipment.  While  the  managers  on  the  part  of 
the  House  recognized  the  persuasiveness  of  these  arguments,  they 
were  reluctant  to  increase  the  paperwork  and  man-hours  devoted  to 
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clearing  hundreds  of  small  items.  The  act  already  includes  a  defini¬ 
tion  of  value.  For  example,  rifles  and  trucks  would  not  require  a 
certification  whereas  aircraft  and  costly  electronic  equipment,  if  it 
has  a  unit  value  of  more  than  $100,000,  would  be  covered  by  the 
language  in  this  section. 

AMENDMENTS  NOS.  33  AND  35  :  ADVISORY  COMMITTEE  ON  PRIVATE 
ENTERPRISE  IN  FOREIGN  AID 

The  House  bill  amended  section  601(c)(5)  of  the  act  to  raise  from 
$50,000  to  $100,000  the  authority  to  use  funds  otherwise  available 
under  the  act  for  the  expenses  of  the  Advisory  Committee  on  Private 
Enterprise  in  Foreign  Aid. 

The  Senate  amendments  struck  the  House  language  raising  the 
limitation  on  expenses  of  the  committee  to  $100,000  (No.  33),  but 
retained  the  termination  date  of  June  30,  1965,  contained  in  the 
House  bill  (No.  35). 

The  House  recedes. 

The  legislative  history  of  this  provision  makes  clear  that  only  the 
direct  costs  of  the  members  of  the  Committee  are  to  be  charged  to 
the  statutory  ceiling.  Such  costs  of  backstopping  the  Committee 
operations  as  may  be  incurred  by  AID  are  not  charged  against  the 
ceiling.  The  limitation  of  $50,000  is  adequate  for  the  work  of  the 
Committee. 

AMENDMENT  NO.  39:  EXPROPRIATIONS  BY^FOREIGN  STATES 

The  Senate  amendment  added  a  new  paragraph  (2)  to  subsection 
620(e)  of  the  act,  providing  that  no  U.S.  court  shall  refuse,  on  tin 
ground  of  the  “act  of  state”  doctrine,  to  examine  the  validity  of  act; 
of  foreign  states  occurring  after  January  1,  1959,  which  are  alleged 
to  be  contrary  to  international  law,  unless  the  President  determines 
and  notifies  the  court  that  application  of  the  “act  of  state”  doctrine 
is  required  by  U.S.  foreign  policy  interests. 

The  House  bill  did  not  contain  a  comparable  provision. 

The  House  recedes  with  an  amendment. 

The  managers  on  the  part  of  the  House  regretted  that  there  had 
not  been  an  opportunity  for  thorough  study  and  full  hearings  on  the 
subject.  The  committee  of  conference  amended  the  Senate  language 
to  pinpoint  its  precise  effect,  making  it  clear  that  it  does  not  apply 
if  no  violation  of  international  law  principles  is  found,  or  if  the  case 
involves  a  short  term  irrevocable  letter  of  credit  issued  in  good  faith 
prior  to  the  taking  of  property  by  a  foreign  state.  The  exception  in 
those  individual  cases  in  which  the  President  determines  that  judicial 
review  of  the  foreign  government's  action  is  not  in  the  U.S.  foreign 
policy  interest  is  preserved.  An  additional  change  was  added  to 
limit  the  application  of  the  amendment  to  cases  in  which  the  pro¬ 
ceedings  are  commenced  before  January  1,  1966.  This  limitation 
was  approved  with  the  understanding  that  the  congressional  com¬ 
mittees  concerned  will  make  a  full  review  and  study  of  the  matter 
during  the  next  Congress  and  make  a  determination  on  the  need 
for  permanent  legislation. 
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AMENDMENT  NO.  44:  PRODUCTIVE  ENTERPRISE 

The  House  bill  added  a  new  subsection  (n)  to  section  620  of  the 
act  providing  that  no  assistance  should  be  furnished  for  the  construc¬ 
tion  or  operation  of  any  productive  enterprise  abroad  unless  the  Pres¬ 
ident  determined  that  similar  productive  enterprises  in  the  United 
States  were  operating  at  a  substantial  portion  of  their  capacity  and 
such  assistance  would  not  result  in  depriving  such  U.S.  enterprises 
of  their  reasonable  share  of  world  markets. 

The  Senate  amendment  deleted  this  provision  of  the  House  bill. 

The  House  recedes. 

The  managers  on  the  part  of  the  House  accepted  the  Senate  amend¬ 
ment  after  full  consideration  of  the  argument  advanced  in  opposition 
that  section  620(d)  of  the  act  already  provides  adequately  for  the 
protection  of  U.S.  industry  by  requiring  the  administrators  of  the 
\  foreign  assistance  program  to  make  arrangements  with  countries 
where  U.S.  assistance  is  provided  for  the  construction  or  operation  of 
productive  enterprises  to  limit  competition  of  such  enterprises  with 
U.S.  industry. 

AMENDMENT  NO.  52:  U.S.  REPRESENTATIVE  TO  THE  INTER-AMERICAN 
COMMITTEE  ON  THE  ALLIANCE  FOR  PROGRESS 

The  House  bill  added  a  new  subsection  (k)  to  section  625  of  the  act, 
relating  to  the  employment  of  personnel.  The  new  language  would 
authorize  the  President  to  appoint  or  assign  a  U.S.  citizen  to  be  the 
U.S.  representative  to  the  Inter-American  Economic  and  Social 
Council  (IA-ECOSOC)  and  to  be  the  U.S.  representative  to  the  Inter- 
American  Committee  on  the  Alliance  for  Progress.  Provision  for 
compensation  for  such  officer  was  also  included. 

The  Senate  amendment  deleted  the  reference  to  the  IA-ECOSOC, 
thus  authorizing  the  President  to  appoint  or  assign  a  representative 
only  to  the  Tn ter- American  Committee  on  the  Alliance  for  Progress 
under  the  authority  of  the  new  section. 

The  House  receaes. 

v  When  the  House  had  the  bill  under  consideration,  the  Executive 
*  contemplated  that  one  individual  would  serve  as  U.S.  representative 
to  both  organizations.  Subsequently,  the  Executive  changed  its 
request  to  provide  the  special  authority  only  for  the  U.S.  representative 
to  the  Inter- American  Committee  on  the  Alliance  for  Progress. 

AMENDMENT  NO.  59:  AVAILABILITY  OF  FOREIGN  CURRENCIES 

The  Senate  amendment  added  to  section  502(b)  of  the  Mutual 
Security  Act  of  1954,  as  amended,  a  provision  which  would  restrict 
the  use  of  foreign  currencies  by  appropriate  committees  of  the  Con¬ 
gress  engaged  in  carrying  out  their  duties  under  section  136  of  the 
Legislative  Keorganization  Act  to  those  currencies  “which  are  in 
excess  of  the  amounts  reserved  under  section  612(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and  of  the  requirements  of  the 
U.S.  Government  in  payment  of  its  obligations  outside  the  United 
States,  as  such  requirements  may  be  determined  from  time  to  time  by 
the  President.” 

The  House  bill  contained  no  comparable  provision. 
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The  House  recedes  with  an  amendment,  which,  while  retaining 
the  Senate  language,  places  a  limitation  on  the  use  by  appropriate 
committees  of  the  Congress  of  local  currencies  not  covered  by  the 
Senate  language. 

AMENDMENT  NO.  61:  RELIGIOUS  PERSECUTION 

The  Senate  amendment  added  a  new  section  to  the  hill  (sec.  501) 
which  expresses  the  sense  of  the  Congress  that  the  United  States 
deeply  believes  in  freedom  of  religion  for  all  people  and  is  opposed  to 
infringement  of  this  freedom  anywhere  in  the  world.  The  Senate 
amendment  further  declares  that  there  is  evidence  that  the  Govern¬ 
ment  of  the  Soviet  Union  is  persecuting  Jewish  citizens  by  singling 
them  out  for  extreme  punishment  for  alleged  economic  offenses  and 
by  infringement  of  their  freedom  of  religious  observance,  and  that 
the  Soviet  Union  has  a  responsibility  to  the  nations  of  the  world  to 
match  its  constitutional  guarantees  of  freedom  of  religion  with  specific  { 
action.  Finally,  the  amendment  expresses  the  sense  of  the  Congress 
that  religious  persecution  in  the  Soviet  Union  be  condemned  and  that 
the  Soviet  Union  in  the  name  of  decency  and  humanity  cease  the 
enumerated  acts  of  persecution. 

The  House  bill  did  not  contain  any  comparable  provision. 

The  House  recedes  with  an  amendment  which  expresses  the  con¬ 
sensus  of  the  committee  of  conference  that  the  religious  persecution  of 
peoples  of  all  faiths,  and  the  infringement  of  their  freedom  of  religious 
observance,  is  repugnant  and  to  be  condemned. 

Thomas  E.  Morgan, 

Clement  J.  Zablocki, 

Edna  F.  Kelly, 

Wayne  L.  Hays, 

W.  S.  Mailliard, 

Peter  H.  B.  Frelinghuysen, 

Managers  on  the  Part  oj  the  House. 


o 
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Mr.  Flynt  with.  Mr.  St  Germain. 

Mr.  Scott  with  Mr.  Sheppard. 

Mr.  Dorn  with  Mr.  Healey. 

Mr.  Pool  with  Mr.  Lesinski. 

Mr.  Abbitt  with  Mrs.  Kee. 

,  Gill  with  Mr.  Bass, 
rs.  Griffiths  with  Mr.  Morris. 

,  Forrester  with  Mr.  McMillan. 

Menu’s.  CAMERON,  WILLIS,  BRAY, 
and  GLENN  changed  their  vote  from 
“yea”  toNaay.” 

Messrs.  ROBERTS  of  Alabama  and 
VAN  PELl\changed  their  vote  from 
“nay”  to  ‘yea. 

The  result  of\he  vote  was  announced 
as  above  recordec 

The  SPEAKER.^  The  question  is  on 
the  conference  repor 

Mr.  GOODELL.  MVSpeaker,  on  that 
I  demand  the  yeas  ancNnays. 

The  yeas  and  nays  wer\ordered. 

The  question  was  takeS.  and  there 
were — yeas  320,  nays  20,  answered  "pres¬ 
ent”  2,  not  voting  88,  as  follot 
[Roll  No.  269] 

YEAS— 320 


Abele 

Adair 

Addabbo 

Albert 

Anderson 

Andrews, 

N.  Dak. 
Arends 
Ashley 
Ashmore 
Ayres 
Baker 
Baldwin 
Baring 
Barrett 
Barry 
Bates 
Battin 
Becker 
Beckworth 
Beermann 
Belcher 
Bell 
Betts 
Blatnlk 
Boggs 
Boland 
BoUing 
Bolton, 
Frances  P. 
Bolton, 

Oliver  P. 
Bonner 
Bow 
Bray 

Bromwell 

Broomfield 

Brotzman 

Brown,  Calif. 

Brown,  Ohio 

Broyhlll,  N.C. 

BroyhiU,  Va. 

Burke 

Burkhalter 

Burleson 

Burton,  Utah 

Byrne,  Pa. 

Byrnes,  Wis. 

Cahill 

Cameron 

Carey 

Cederberg 

Chamberlain 

Chelf 

Chenoweth 

Clausen, 

Don  H. 
Cleveland 
Cohelan 
Collier 
Conte 
Cooley 
Corbett 
Cramery 
Cunningham 
Curtii 

Dadiflario 

Dague 
iels 
elaney 
rDent 


Derwinski 

Dingell 

Dole 

Donohue 

Dowdy 

Downing 

Dulski 

Duncan 

Dwyer 

Edwards 

Elliott 

Everett 

Evins 

Fallon 

Farbstein 

Fascell 

Feighan 

Fino 

Fisher 

Flood 

Fogarty 

Ford 

Foreman 

Fountain 

Fraser 

Frelinghuysen 

Friedel 

Fulton,  Pa. 

Fulton,  Tenn. 

Fuqua 

Gallagher 

Garmatz 

Gary 

Gathings 

Giaimo 

Gibbons 

Gilbert 

Glenn 

Gonzalez 

Goodling 

Grabowski 

Gray 

Green,  Oreg. 
Green,  Pa. 
Gross 
Grover 
Gubser 
Gurney 
Hagan,  Ga. 
Hagen,  Cali] 
Hall 
Halleck 
Halperj 
Hansej 
HarcJ/hg 
Hai_ 

rison 
farsha 
larvey,  Ind. 
Harvey,  Mich. 
Hawkins 
Hays 
Healey 
Hechler 
Henderson 
Herlong 
Hoeven 
Holifleld 
Holland 
Horan 
Horton 


Hosmer 
Ichord 
Jarman 
Jennings 
Jensen 
Joelson 
Johnson,  Calif. 
Johnson,  Pa. 
Johnson,  Wis. 
Jonas 
Jones,  Mo. 
Karsten 
Karth 

Kastenmeier 

Keith 

Kelly 

Kilgore 

King,  Calif. 

King,  N  Y. 

Kirwan 

Kluczynskl 

Knox 

Kornegay 

Kunkel 

Kyi 

Laird 

Langen 

Latta 

Lennon 

Libonati 

Lindsay 

Lipscomb 

Lloyd 

Long,  La. 

Long,  Md. 
McClory 
McCulloch 
McDade 
McDowell 
McFall 
McLoske/ 
Macdonald 
MacObregor 
len 
,fon 
illiard 
irsh 
lartin,  Calif. 
Mathias 
Matthews 
May 

Milliken 

Mills 

Minish 

Minshall 

Monagan 

Moore 

Moorhead 

Morgan 

Morse 

Morton 

Mosher 

Moss 

Multer 

Murphy,  Ill. 

Murphy,  N.Y. 

Murray 

Natcher 

Nedzi 

Nelsen 

O'Brien,  N.Y. 


O’Hara,  Ill. 

O’Hara,  Mich. 

O’Konskl 

Olsen,  Mont. 

Olson,  Minn. 

O’Neill 

Osmers 

Ostertag 

Patman 

Patten 

PeUy 

Pepper 

Perkins 

Philbin 

Pickle 

Pike 

Pillion 

Pirnie 

Poage 

Poff 

Powell 

Price 

Pucinski 

Purcell 

Quie 

Randall 

Reid,  Ill. 

Reid,  N.Y. 

Reuss 

Rhodes,  Ariz. 
Rhodes,  Pa. 
Rich 

Riehlman 
Rivers,  S.C. 
Roberts,  Ala. 
Roberts,  Tex. 
Robison 
Rodino 


^bernethy 
idrews,  Ala. 
AsVprook 
BenVett,  Fla. 
Bruce 
Clancy 
Colmer  ’ 


Rogers,  Colo. 
Rogers,  Fla. 
Rogers,  Tex. 
Rooney,  N.Y. 
Rooney,  Pa. 
Roosevelt 
Rosenthal 
Roudebush 
Roush 
Roybal 
Rumsfeld 
Ryan,  Mich. 
Ryan,  N.Y. 

St.  Onge 

Schenck 

Schneebeli 

Schweiker 

Schwengel 

Secrest 

Senner 

Shipley 

Shriver 

Sibal 

Sickles 

Siler 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Va. 

Springer 

Staebler 

Steed 

Stephens 

Stinson 

Stratton 

Stubblefield 

Taft 

NAYS— 20 

Findley 

Griffin 

Haley 

Huddleston 

Hutchinson 

Johansen 

Passman 


Teague,  Calif. 

Thomas 

Thompson,  N.  J. 

Thomson,  Wis. 

Tollefson 

Trimble 

Tuck 

Tuten 

Udall 

Ullman 

Utt 

Van  Deerlin 

Vanik 

Van  Pelt 

Vinson 

Waggonner 

Wallhauser 

Watson 

Watts 

Weaver 

Westland 

Whalley 

Wharton 

White 

Whitener 

Wickersham 

Widnall 

Willis 

Wilson,  Bob 
Wilson, 

Charles  H. 
Wright 
Wydler 
Wyman 
Young 
Zablocki 


Saylor 
Shorty 
Teaane,  Tex. 
tten 
lliams 
Winstead 


5WERED  “PRESENT” — 2 


Goodell  \ 

Kilburn  / 

,  v  w 

TOT  VOTING— 88 

Abbitt 

Flpn/ 

Nix 

Alger 

FoPofcter 

Pilcher 

Aspinall 

guA 

Pool 

Auchincloss 

G/an\ 

Quillen 

Avery 

yfiriffitlik 

Rains 

Bass  . 

/Hanna  \ 

Reifel 

Berry  / 

Hardy  \ 

Rivers,  Alaska 

Brademas  / 

Hebert  \ 

Rostenkowski 

Brock  / 

Hoffman  \ 

St.  George 

Brooks  / 

Hull  > 

kSt  Germain 

Buckle/ 

Jones,  Ala. 

^Schadeberg 

Burtc/  Calif. 

Kee 

^ott 

Caseir 

Keogh 

SMden 

Celler 

Landrum 

Shempard 

ClArk 

Lankford 

SikesX 

Gnawson,  Del 

Leggett 

SmithjCalif. 

AJorman 

Lesinski 

Snyder  \ 

Curtin 

Mclntire 

Stafford  \ 

Davis,  Ga. 

McMillan 

Staggers  \ 

Davis,  Tenn. 

Martin,  Mass. 

Sullivan  \ 

Dawson 

Martin,  Nebr. 

Talcott  \ 

Denton 

Matsunaga 

Taylor  \ 

Derounian 

Meader 

Thompson,  La. 

Devine 

Michel 

Thompson,  Tex. 

Diggs 

Miller,  Calif. 

ToU 

Dorn 

Miller,  N.Y. 

Tupper 

Edmondson 

Montoya 

Weltner 

Ellsworth 

Morris 

Wilson,  Ind. 

Finnegan 

Morrison 

Younger 

Mr.  Rivers  of  Alaska  with  Mr.  Snyder./ 

Mr.  Weltner  with  Mr.  Meader.  / 

Mr.  Brademas  with  Mr.  Auchlnclo.yf. 

Mr.  Hull  with  Mr.  Del  Clawson. 

Mr.  Rostenkowski  with  Mr.  Ellswort 

Mr.  Aspinall  with  Mr.  Wilson  of  Indiana. 

Mr.  Davis  of  Georgia  with  Mr./ ta fiord. 

Mr.  Edmondson  with  Mr.  Yyunger. 

Mr.  Leggett  with  Mr.  Hoff  may 

Mr.  Scott  with  Mr.  Reifel. 

Mr.  Matsunaga  with  /At.  Martin  of 
Nebraska. 

Mr.  Staggers  with  Mr.  JSmith  of  California. 

Mr.  Miller  of  California  with  Mr.  Tupper. 

Mr.  St  Germain  wit/Mr.  Derounian. 

Mr.  Denton  with  Mr.  Avery. 

Mr.  Grant  with  Mr.  Devine. 

Mr.  Hanna  wti/Mr.  Michel. 

Mr.  Rains  witji  Mr.  Mclntire.' 

Mr.  Thom/n  of  Texas  with  Mr.  Martin 
of  Massachusetts. 

Mrs.  GriflRths  with  Mr.  Sheppard. 

Mr.  Mcyntoya  with  Mr.  Nix. 

Mr.  l/>oks  with  Mr.  Buckley. 

Mr.yBurton  of  California  with  Mr.  Casey. 

Jones  of  Alabama  with  Mr.  Celler. 
fr.  Clark  with  Mr.  Dawson, 

’'Mr.  Morris  with  Mr.  Diggs. 

Mr.  Pool  with  Mr.  Davis  of  Tennessee. 

Mr.  Pilcher  with  Mr.  Lesinski. 

Mr.  Landrum  with  Mr.  Lankford. 

Mr.  Abbitt  with  Mrs.  Kee. 

Mr.  Flynt  with  Mr.  Finnegan. 

Mr.  Gill  with  Mr.  Dorn. 

Mr.  Corman  with  Mr.  McMillan. 

Mrs.  Sullivan  with  Mr.  Bass. 

Mr.  Taylor  with  Mr.  Forrester. 

Mr.  GOODELL.  Mr.  Speaker,  I  have 
a  live  pair  with  the  gentleman  from  Wis¬ 
consin  [Mr.  Schadeberg],  If  he  were 
present  he  would  have  voted  “yea.”  I 
was  recorded  as  voting  “nay.”  I  there¬ 
fore  withdraw  my  vote  and  vote  “pres¬ 
ent.” 

Mr.  KILBURN.  Mr.  Speaker,  I  have  a 
live  pair  with  the  gentleman  from  Cali¬ 
fornia  [Mr.  TalcottI.  If  he  were  pres¬ 
ent  he  would  have  voted  “yea.”  I  voted 
“nay.”  I  therefore  withdraw  my  vote 
and  vote  “present.” 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


So  the  conference  report  was  agreed 
to. 

The  Clerk  announced  the  follow¬ 
ing  pairs: 

On  this  vote: 

Mr.  Keogh  for,  with  Mr.  Selden  against. 

Mr.  Schadeberg  for,  with  Mr.  Goodell 
against. 

Mr.  Talcott  for,  with  Mr.  Kilburn 
against. 

Until  further  notice: 

Mr.  Hebert  With  Mrs.  St.  George. 

Mr.  Toll  with  Mr.  Curtin. 

Mr.  Sikes  with  Mr.  Quillen. 

Mr.  Hardy  with  Mr.  Brock. 

Mr.  Thompson  of  Louisiana  with  Mr.  Al¬ 
ger. 

Mr.  Morrison  with  Mr.  Berry. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  POWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
.have  5  legislative  days  in  which  to  revise 
md  extend  their  remarks  on  the  confer¬ 
ence  report  just  agreed  to. 

le  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York?' 

ThereVas  no  objection. 


FURTHI 


IESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Arrington,  one  of  its  clerks,  an¬ 
nounced  that  the  ^Senate  had  passed, 
with  amendments  inSyhich  the  concur¬ 
rence  of  the  House  is  mpested,  a  bill  of 
the  House  of  the  followin&title : 

H.R.  12633.  An  act  making,  supplemental 
appropriations  for  the  fiscal  ye^  ending  June 
30,  1965,  and  for  other  purposes. 

The  message  also  announcedSthat  the 
Senate  insists  upon  its  amendrrknts  to 
the  foregoing  bill,  requests  a  conference 
with  the  House  on  the  disagreeing  vqtes 
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£he  two  Houses  thereon,  and  appoints 
e,  Mr.  Holland,  Mr.  Hayden, 
Mr.  XUSSELL>  Mr.  Ellender,  Mr.  Mc- 
Mr.  Monroney,  Mr.  Bartlett, 
Mr.  YoifaG  of  North  Dakota,  Mr.  Salton- 
stall,  M^^Iundt,  and  Mrs.  Smith  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  pa\ed,  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  o^the  House  of  the  fol¬ 
lowing  title: 

H.R.  11812.  An  act 
for  foreign  assistance 
for  the  fiscal  year  ending 
for  other  purposes. 


g  appropriations 
related  agencies 
me  30,  1965,  and. 


COMMITTEE  ON  FOREIGN  AFFAIRS 


ference,  have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows : 

That  the  Senate  recede  from  its  amend¬ 
ments  numbered  1,  3,  4,  9,  10,  11,  13,  14,  16, 
18,  19,  21,  22,  24,  25,  26,  27,  28,  29,  30,  31, 
34,  36,  37,  38,  41,  45,  46,  47,  48,  49,  50,  51, 
53,  54,  55,  56,  57,  58,  and  60. 

That  the  House  recede  from  its  disagree¬ 
ment  to  the  amendments  of  the  Senate  num¬ 
bered  6,  7,  33,  44,  and  52,  and  agree  to  the 
same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree¬ 
ment  to  the  amendment  of  the  Senate  num¬ 
bered  2,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
I  serted  by  the  Senate  amendment  insert  the 
following: 

“TITLE  I - DEVELOPMENT  LOAN  FUND 


Mr.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
on  the  part  of  the  House  have  until  mid¬ 
night  to  file  a  conference  report  on  the 
bill  H.R.  11380. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn¬ 
sylvania? 

There  was  no  objection. 

Mr.  HALLECK.  Mr.  Speaker,  I  am  not 
sure  that  I  heard  the  request  altogether. 
May  I  suggest  that  the  gentleman  also 
ask  unanimous  consent  that  if  the  re¬ 
port  cannot  be  filed  until  tomorrow,  it  be 
in  order  to  take  it  up  tomorrow. 

Mr.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  if  the  report  is 
not  filed  by  midnight,  it  be  in  order  to 
take  it  up  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn¬ 
sylvania? 

Mr.  GROSS.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  would  think  that 
that  last  motion  or  request  could  be 
taken  up  tomorrow  rather  than  tonight. 

I  would  be  constrained  to  object  to  the 
second  request.  Let  us  see  how  things 
move  tomorrow. 

Mr.  HALLECK.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  GROSS.  Yes,  I  am  glad  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  HALLECK.  I  must  say  that  I  am 
very  sony  that  the  gentleman  has  seen 
fit  to  interpose  an  objection. 

I  have  discussed  this  matter  with 
many  people  interested  in  it  on  the  For¬ 
eign  Affairs  Committee  and  many  peo¬ 
ple  who  are  interested  in  disposing  of  the 
matter  so  that  we  can  expedite  the  ad¬ 
journment  of  the  Congress. 

If  the  gentleman  insists  on  his  objec¬ 
tion — of  course,  that  is  his  right — I  am 
sorry  he  has  seen  fit  to  do  so. 

Mr.  GROSS.  Mr.  Speaker,  let  the 
Record  show  that  I  did  not  say  that  I 
would  object  tomorrow  to  the  same  kind 
of  request,  but  I  do  object  to  the  request 
tonight,  Mr.  Speaker,  to  the  second  part 
of  the  request  which  was  made. 

The  SPEAKER.  Objection  is  heard. 
That  is  the  part  of  the  request  for  which 
unanimous  consent  is  pending  before  the 
House. 

Conference  Report  (H.  Rept.  No.  1925) 

The  committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
11380)  to  amend  further  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 


“Sec.  101.  Section  201(d)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  which 
relates  to  the  Development  Loan  Fund,  is 
amended  as  follows: 

“(a)  Strike  out  ‘Foreign  Assistance  Act  of 
1963’  and  substitute  ‘Foreign  Assistance  Act 
of  1964’. 

“(b)  Strike  out  ‘2  per  centum’  and  sub¬ 
stitute  ‘2i/2  per  centum’. 

“(c)  Strike  out  ‘three-fourths  of  1  per 
centum’  and  substitute  ‘1  per  centum’.” 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  5:  That  the  House 
recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  5,  and  agree 
to  the  same  with  an  amendment  as  follows: 
Strike  out  the  matter  proposed  to  be  stricken 
out  and  in  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  insert 
the  following:  “102;”  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  8:  That  the  House 
recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  8,  and  agree 
to  the  same  with  an  amendment  as  follows: 
Strike  out  the  matter  proposed  to  be  stricken 
out  and  in  lieu  of  the  matter  proposed  to 
be  inserted  by  the  Senate  amendment  insert 
the  following:  “103;”  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  12:  That  the  House 
recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  12,  and  agree 
to  the  same  with  an  amendment  as  follows: 
Strike  out  the  matter  proposed  to  be  stricken 
out  and  in  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  insert 
the  following:  “104;”  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  15 :  That  the  House 
recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  15,  and  agree 
to  the  same  with  an  amendment  as  follows: 
Strike  out  the  matter  proposed  to  be  stricken 
out  and  in  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  insert  the 
following:  “105;”  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  17:  That  the  House 
recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  17,  and  agree 
to  the  same  with  an  amendment  as  follows: 
Strike  out  the  matter  proposed  to  be  stricken 
out  and  in  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  insert 
the  following:  “106”;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  20 :  That  the  House 
recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  20,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Strike  out  the  matter  proposed  to  be  stricken 
out  and  in  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  insert 
the  following:  “108”;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  23 :  That  the  House 
recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  23,  and  agree 
to  the  same  with  an  amendment,  as  follows: 


Strike  out  the  matter  proposed  to  be  stricken 
out  and  in  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  insert  to 
following:  “108”;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  32 :  That  the  House 
recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  32,  and  agree 
to  the  same  with  amendments  as  follows: 

On  page  8,  line  2,  of  the  Senate  engrossed 
amendments  strike  out  “(e)”  and  insert: 
“(g)  ” 

On  page  8,  line  5,  of  the  Senate  engrossed 
amendments  strike  out  “articles”  and  insert: 
"article  having  a  value  in  excess  of  $100,000” 

On  page  8,  line  16,  of  the  Senate  engrossed 
amendments  strike  out  “articles”  and  in¬ 
sert:  “article” 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  35:  That  the  House 
recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  35,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
On  page  10,  line  2,  of  the  Senate  engrossed 
amendments  strike  out  “(b)”  and  insert: 
“(a)”;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  39 :  That  the  House 
recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  39,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  Senate  amendment  insert  the  follow¬ 
ing: 

“(d)  Amend  subsection  620(e),  relating  to 
expropriations  and  other  similar  matters,  as 
follows: 

“(1)  After ‘(e)  ’  insert ‘(1) ’. 

“(2)  Redesignate  subparagraphs  (1),  (2), 
and  (3)  of  the  first  paragraph  as  subpara¬ 
graphs  (A),  (B),  and  (C),  respectively. 

“(3)  Strike  out  ‘paragraphs  (1),  (2),  or 
(3)’  and  substitute  "subparagraphs  (A),  (B), 
or  (C)  of  paragraph  (1)’. 

“(4)  At  the  end  of  such  subsection  add  the 
following  new  paragraph  (2)  : 

“(2)  Notwithstanding  any  other  provision 
of  law,  no  court  in  the  United  States  shall 
decline  on  the  ground  of  the  Federal  act  of 
state  doctrine  to  make  a  determination  on 
the  merits  giving  effect  to  the  principles  of 
international  law  in  a  case  in  which  a  claim 
of  title  or  other  right  is  asserted  by  any 
party  including  a  foreign  state  (or  a  party 
claiming  through  such  state)  based  upon 
(or  traced  through)  a  confiscation  or  other 
taking  after  January  1,  1959,  by  an  act  of 
that  state  in  violation  of  the  principles  of 
international  law,  including  the  principles 
of  compensation  and  the  other  standards  set 
out  in  this  subsection:  Provided,  That  this 
subparagraph  shall  not  be  applicable  (1)  in 
any  case  in  which  an  act  of  a  foreign  state 
is  not  contrary  to  international  law  or  with 
respect  to  a  claim  of  title  or  other  right 
acquired  pursuant  to  an  irrevocable  letter 
of  credit  of  not  more  than  180  days’  duration 
issued  in  good  faith  prior  to  the  time  of  the 
confiscation  or  other  taking,  or  (2)/  in  any 
case  with  respect  to  which  the  President 
determines  that  application  of  the  act  of 
state  doctrine  is  required  in  that  particular 
case  by  the  foreign  policy  interests  of  the 
United  States  and  a  suggestion  to  this  effect 
is  filed  on  his  behalf  in  that  case  with  the 
court,  or  (3)  in  any  case  in  which  the  pro¬ 
ceedings  are  commenced  after  January  1, 
1966.” 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  40 :  That  the  House 
recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  40,  and  agree 
to  the  same  with  an  amendment  as  follows: 
Strike  out  the  matter  proposed  to  be  stricken 
out  and  in  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  insert 
the  following:  “(e)”;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  42 :  That  the  House 
recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  42,  and  agree 
to  the  same  with  an  amendment  as  follows: 
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Strike  out  the  matter  proposed  to  be  stricken 
out  and  in  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  insert 
the  following:  "(f)”;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  43 :  That  the  House 
recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  43,  and  agree 
to  the  same  with  an  amendment  as  follows: 
Strike  out  the  matter  proposed  to  be  stricken 
out  and  in  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  insert 
the  following:  “(g)”;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  59 :  That  the  House 
recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  59,  and  agree 
to  the  same  with  an  amendment  as  follows: 
On  page  17,  line  19,  of  the  Senate  engrossed 
amendments  immediately  after  “President,” 
insert  the  following:  “and  any  other  local 
currencies  owned  by  the  United  States  in 
amounts  not  to  exceed  the  equivalent  of  $50 
per  day  per  person  exclusive  of  the  actual 
cost  of  transportation”;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  61 :  That  the  House 
recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  61,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  Senate  amendment  insert  the  follow¬ 
ing: 

“PART  V - RELIGIOUS  PERSECUTION 

“Sec.  501.  It  is  the  sense  of  the  Congress 
that  the  United  States  deeply  believes  in  the 
freedom  of  religion  for  all  people  and  is  op¬ 
posed  to  infringement  of  this  freedom  any¬ 
where  in  the  world.  The  Congress  condemns 
the  persecution  of  any  persons  because  of 
their  religion.  It  is  further  the  sense  of 
Congress  that  all  persons  should  be  permitted 
the  free  exercise  of  religion  and  the  pursuit 
of  their  culture." 

And  the  Senate  agree  to  the  same. 

Thomas  E.  Morgan, 

Clement  J.  Zablocki, 

Edna  F.  Kelly, 

Wayne  L.  Hays, 

W.  S.  Mailliard, 

Peter  H.  B.  Frelinghuysen, 
Managers  on  the  Part  of  the  House. 

J.  W.  Fulbright, 

John  Sparkman, 

Mike  Mansfield, 

Per  J.  W.  F. 

Bourke  B.  Hickenlooper, 

George  D.  Aiken, 

Managers  on  the  Part  of  the  Senate. 

Statement 

The  managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  11380)  to  amend  fur¬ 
ther  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  submit  the 
following  statement  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  con¬ 
ferees  and  recommended  in  the  accompany¬ 
ing  conference  report: 

I.  TECHNICAL  AMENDMENTS 

The  following  Senate  amendments  made 
technical,  clerical,  clarifying,  or  conforming 
changes:  5,  8,  10,  11,  12,  15,  17,  20,  23,  25,  28, 
30,  31,  38,  40,  42,  43,  49,  50,  51,  53,  56,  and  57. 
With  respect  to  these  amendments  (1)  the 
House  either  recedes  or  recedes  with  amend¬ 
ments  which  are  technical,  clerical,  clarify¬ 
ing,  or  conforming  in  nature;  or  (2)  the  Sen¬ 
ate  recedes  in  order  to  conform  to  other 
action  agreed  upon  by  the  committee  of 
conference. 

II.  AUTHORIZATION  OF  FUNDS 

The  House  bill  authorized  the  appropria¬ 
tion  of  $2,126,472,400  while  the  Senate 
amendment  authorized  $2,076,600,000,  a  re¬ 
duction  of  $49,872,000.  In  addition  to  these 
new  authorizations  of  funds,  there  is  au¬ 
thorization  in  the  law  for  funds  for  develop¬ 
ment  loans,  for  Alliance  for  Progress  loans, 
and  for  Department  of  State  expenses  in 


connection  with  the  administration  of  the 
program. 

The  following  amendments  pertaining  to 
the  authorization  of  funds  were  in  disagree¬ 
ment  between  the  two  Houses. 

Amendment  No.  6,  technical  cooperation: 
The  House  bill  authorized  $224,600,000;  the 
Senate  amendment,  $215,000,000.  The  com¬ 
mittee  of  conference  recommends  $215,- 
000,000. 

Amendments  Nos.  13  and  14,  surveys  of 
investment  opportunities:  The  House  bill 
authorized  $2,100,000;  the  Senate  amend¬ 
ment,  $2,000,000.  The  committee  of  confer¬ 
ence  recommends  $2,100,000. 

Amendment  No.  18,  international  organi¬ 
zations  and  programs:  The  House  bill  au¬ 
thorized  $134,272,400;  the  Senate  amend¬ 
ment,  $134,400,000.  The  committee  of  con¬ 
ference  recommends  $134,272,400. 

Amendment  No.  21,  supporting  assistance: 
The  House  bill  authorized  $405,000,000;  the 
Senate  amendment,  $374,700,000.  The  com¬ 
mittee  of  conference  recommends  $405,000,- 
000. 


HI.  AMENDMENTS  FROM  WHICH  THE  SENATE 
RECEDED 

Amendment  No.  1:  Statement  of  -policy 

The  Senate  amendment  included  a  new 
paragraph  to  be  added  to  the  statement  of 
policy  of  the  act.  The  added  language  states 
that  it  is  the  policy  of  the  United  States  to 
encourage  the  efforts  of  American  institu¬ 
tions  of  higher  learning  in  programs  of  de¬ 
velopment  and  research  in  the  less  developed 
friendly  countries  and  to  strengthen  the 
partnership  between  the  U.S.  Government 
and  these  institutions  by  all  available  means 
including  increasing  and  facilitating  inter¬ 
change  of  personnel. 

The  House  bill  did  not  contain  this  pro¬ 
vision. 

The  Senate  recedes. 

Amendments  No.  3  and  No.  16:  Appropriation 
of  loan  receipts 

The  Senate  amendments  amended  sections 
203  and  253  of  the  act  to  subject  the  author¬ 
ity  of  the  President  to  relend  receipts  from 
development  loan  funds  and  from  Alliance 
for  Progress  loans  to  the  annual  appropria¬ 
tion  of  such  receipts. 

The  House  bill  did  not  contain  similar 
provisions. 

The  managers  on  the  part  of  the  Senate 
accepted  the  argument  in  opposition,  that 
section  117  of  the  Foreign  Aid  and  Related 
Agencies  Appropriation  Act,  1964,  already 
subjects  development  loan  receipts,  and  re¬ 
ceipts  from  Alliance  for  Progress  loans  to  the 


Amendment  No.  26,  military  assistance: 
The  House  bill  authorizes  $1,055,000,000;  the 
Senate  amendment,  $1,045,000,000.  The  com¬ 
mittee  of  conference  recommends  $1,055,000,- 
000. 

Amendment  No.  45,  limitation  on  aggregate 
authorization  for  use  in  fiscal  year  1965: 
The  Senate  amendment  added  a  new  section 
620A  to  the  act  limiting  to  $3,250,000,000  the 
aggregate  of  the  total  amounts  authorized  to 
be  appropriated  for  use  in  fiscal  year  1965  for 
furnishing  assistance  and  for  administrative 
expenses  under  the  act.  The  Senate  amend¬ 
ment  also  contained  a  proviso  authorizing 
an  additional  appropriation  of  $50,000,000  to 
be  used  to  donate  domestically  produced 
meat  and  other  protein  foods  to  school  lunch 
programs  abroad. 

The  Senate  recedes. 

The  following  table  shows  the  differences 
between  the  House  bill  and  the  Senate 
amendment,  the  sums  agreed  to  by  the  com¬ 
mittee  of  conference,  and  the  administration 
appropriation  request  for  programs  author¬ 
ized  in  this  bill  and  in  existing  law. 


appropriation  requirement.  Section  117  is  a 
permanent  provision  of  law,  the  continued 
validity  of  which  is  not  dependent  upon  an¬ 
nual  reenactment. 

The  Senate  recedes. 

Amendment  No.  4;  International  Develop¬ 
ment  Association 

The  Senate  amendment  repealed  section 
205  of  the  act,  which  authorizes  the  Presi¬ 
dent  to  lend  up  to  10  percent  of  development 
loan  funds  to  the  International  Development 
Association  (IDA)  for  use  by  the  IDA  pur¬ 
suant  to  the  International  Development  As¬ 
sociation  Act  (Public  Law  86-565)  and  the 
IDA  articles  of  agreement  if  the  President 
determines  that  such  action  would  more  ef¬ 
fectively  serve  the  purposes  of  the  Develop¬ 
ment  Loan  Fund. 

The  House  bill  contained  no  comparable 
provision. , 

The  Senate  recedes. 

Amendment  No.  9:  Exclusions  from  loss 
covered  hy  extended  risk  guarantee 

The  Senate  amendment  amended  section 
221(b)(2)  of  the  act  to  exclude  from  the 
kinds  of  loss  covered  by  extended  risk  guar¬ 
antees,  losses  attributable  to  an  “action 
not  meeting  a  standard  of  reasonable  busi¬ 
ness  prudence  for  which  the  investor  is  re¬ 
sponsible.” 

The  House  bill  did  not  contain  a  similar 
provision. 

The  committee  of  conference  noted  that 
section  221(b)(2)  already  excludes  losses 


Executive 

appropriation 

request 

(1) 

House  bill 

(2) 

Senate 

amendment 

(3) 

Conference 

agreement 

(4) 

Part  I:  Economic: 

Chapter  2:  Development  assistance: 

Title  I :  Development  loans  . 

$922, 200,  000 

(!) 

(>) 

(b 

Title  11: 

Technical  cooperation,  development 

grants . . ..  ... 

224,  600.  000 

$224  600,000 

$215,  000,  000 

$215,  000,  000 

American  schools  and  hospitals _ 

18,  000,  000 

18,  000,  000 

18, 000,  000 

18, 000, 000 

Title  IV:  Survevs  of  investment  op- 

portunities.. .  _  . 

Title  VI: 

2, 100,  000 

2, 100,  000 

2,  000,  000 ' 

2, 100,  000 

Alliance  for  Progress  loans _ _ 

465,  000,  000 

(') 

(>) 

(') 

Alliance  for  Progress  grants,. . 

85,  000,  000 

85,  000.  000 

85,  000,  000 

85,  000,  000 

Chapter  3:  International  organizations _ 

134.  400,  000 

134,  272,  400 

134,  400,  000 

134,  272,  400 

Chapter  4:  Supporting  assistance _ : 

405,  000,  000 

405,  000, 000 

374,  700,  000 

405,  000,  000 

Chapter  5:  Contingency  fund _ 

150,  000,  000 

150,  000,  000 

150,  000,  000 

150,  000,  000 

Part  II:  Military.  ...  _  ...  -  - 

1, 055,  000.  000 

1,  055,  000,  000 

1,  045,  000,  000 

1,  055,000,000 

Part  III: 

Administrative  expenses,  AID _  .  .  . 

52,  500,  000 

52,  500,  000 

52,  500,  000 

52,  500,  000 

State  Department -  -  - 

2,  900,  000 

0) 

(') 

0) 

Total  _  _  ....  -  -  -  — 

3,  516,  700,  000 

2, 126,  472.  400 

3  (3,516,572,400) 

2  2, 076, 600, 000 

3  (3,466,700,000) 

2,  116,  872,  400 

3  (3,506,972,400) 

1  Previously  authorized. 

2  The  Senate  amendment  added  a  new  section  620A  to  the  act  which  limited  the  total  authorization  for  appropria¬ 
tions  to  $3,250,000,000.  An  additional  $50,000,000  was  authorized  to  be  appropriated  for  the  purchase  of  meat  and 
related  products. 

3  This  total  includes  sums  for  programs  previously  authorized  that  are  included  in  the  total  for  col.  1.  This  figure, 
is  shown  for  purposes  of  comparability. 
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“arising  out  of  fraud  or  misconduct  for 
which  the  investor  is  responsible.”  The 
difficulty  inherent  in  drafting  a  statutory 
definition  of  “a  standard  of  reasonable  busi¬ 
ness  prudence”  was  also  recognized.  It  was 
the  opinion  of  the  committee  of  conference 
that  this  matter  should  be  dealt  with  by 
administrative  action  and  that  the  factor 
of  reasonable  business  prudence  should  be 
taken  into  consideration  by  the  executive 
branch  in  administering  the  investment 
guarantee  program. 

The  Senate  recedes. 

Amendments  Nos.  18  and  19:  Contributions 

to  international  organisations  for  use  for 

voluntary  service  programs 

The  House  bill  added  to  section  302  of 
the  act  a  provision  that  none  of  the  funds 
available  to  carry  out  chapter  3  of  part  I 
of  the  act  may  be  contributed  to  an  inter¬ 
national  organization  or  a  foreign  govern¬ 
ment  or  agency  thereof  to  pay  the  costs  of 
operating  or  developing  any  volunteer  pro¬ 
grams  which  are  related  to  the  selection, 
training,  and  programing  of  volunteer  man¬ 
power.  The  House  bill  also  reduced  chapter 
3  authorization  by  $127,600  for  the  purpose 
of  limiting  the  U.S.  contribution  to  the  In¬ 
ternational  Secretariat  for  Volunteer  Service 
to  $22,400,  an  amount  sufficient  to  finance, 
on  a  40-percent  matching  basis,  the  informa¬ 
tion  clearinghouse  functions  of  the  Secre¬ 
tariat. 

■  Senate  amendment  No.  19  struck  out  the 
House  language  and  substituted  therefor  a 
provision  that  none  of  the  funds  available  to 
carry  out  chapter  3  may  be  used  for  contri¬ 
butions  (1)  to  the  International  Secretariat 
for  Volunteer  Service  or  any  similar  interna¬ 
tional  organization  for  use  by  it  to  pay  the 
costs  of  developing  or  operating  any  volun¬ 
teer  service  or  other  Peace  Corps-type  pro¬ 
gram  of  any  foreign  government  or  agency 
thereof,  or  (2)  to  any  volunteer  service  or 
other  Peace  Corps- type  program  administered 
by  such  international  organization.  Senate 
amendment  No.  18  also  authorized  the  full 
amount  requested  by  the  executive  branch 
for  chapter  3,  thereby  making  possible  a  U.S. 
contribution  to  the  International  Secretariat 
for  Volunteer  Service  of  $150,000. 

The  Senate  recedes  in  both  Instances. 

The  committee  of  conference  is  of  the 
opinion  that  the  U.S.  contribution  to  the 
International  Secretariat  for  Volunteer  Serv¬ 
ice  should  be  limited  to  $22,400,  on  a  40- 
percent  matching  basis.  Such  a  contribu¬ 
tion  should  enable  the  International  Secre¬ 
tariat  to  perform  its  information  clearing¬ 
house  function.  At  the  same  time,  the 
agreed  language  would  not  authorize  con¬ 
tributions  to  the  Secretariat  for  technical 
assistance  to  Peace  Corps-type  programs  of 
any  international  organization  or  foreign 
government. 

Amendment  No.  22:  Earmarking  of  support¬ 
ing  assistance  funds  for  Vietnam 

The  House  bill  added  a  new  sentence  at  the 
end  of  section  402  of  the  act,  providing  that 
not  less  than  $200  million  of  the  supporting 
assistance  funds  for  fiscal  year  1965  may  be 
available  solely  for  use  in  Vietnam,  unless 
the  President  determines  otherwise  and 
promptly  reports  his  determination  to  the 
Congress. 

The  Senate  amendment  struck  out  this  pro¬ 
vision. 

The  Senate  recedes. 

The  committee  of  conference  agreed  that 
while  the  earmarking  of  foreign  assistance 
funds  for  particular  countries  generally  is 
undesirable,  the  special  circumstances  of 
Vietnam  warrant  an  exception  in  this  case. 
There  is  little  likelihood  that  the  United 
States  will  furnish  less  than  $200  million  of 
supporting  assistance  to  Vietnam  in  fiscal 
year  1965.  Further,  the  language  of  the 
House  bill,  while  according  special  recogni¬ 
tion  to  the  U.S.  effort  in  Vietnam,  allows  the 


President  adequate  flexibility.  The  commit¬ 
tee  of  conference  wants  to  go  on  record,  how¬ 
ever,  that  this  action  should  not  be  con¬ 
strued  as  establishing  a  precedent  for  the 
earmarking  of  foreign  aid  funds  in  the 
future. 

Amendments  Nos.  24  and  29:  Military  credit 
sales  guarantees 

The  House  bill  amended  chapter  2  of  part 
II  of  the  act,  which  relates  to  military  assist¬ 
ance,  in  two  respects: 

First,  it  added  a  new  subsection  (e)  to 
section  503  of  the  act  authorizing  the  Presi¬ 
dent  to  guarantee  individuals  and  firms  do¬ 
ing  business  in  the  United  States  against 
political  and  credit  risks  of  nonpayment 
arising  in  connection  with  credit  sales  of  de¬ 
fense  articles  and  services  which  they  finance 
to  friendly  foreign  countries  and  interna¬ 
tional  organizations;  and 

Second,  it  added  a  new  subsection  (b)  to 
section  509  of  the  act,  authorizing  the  Presi¬ 
dent  to  employ  the  services  of  private  firms 
in  connection  with  the  issuance  and  serv¬ 
icing  of  such  guarantees,  and  the  adjustment 
of  claims  arising  under  them.  The  proposed 
subsection  (b)  further  provided  that  guaran¬ 
tees  issued  pursuant  to  part  II  of  the  act 
would  be  considered  contingent  obligations 
backed  by  the  full  faith  and  credit  of  the 
United  States,  that  obligations  were  to  be 
recorded  against  funds  available  for  credit 
sales  under  part  II  of  the  act  in  an  amount 
equivalent  to  25  percent  of  contractual  liabil¬ 
ity  related  to  such  guarantees,  and  that  the 
funds  so  obligated,  together  with  fees  and 
premiums  directed  to  be  charged  in  con¬ 
junction  with  the  issuance  of  such  guaran¬ 
tees,  would  constitute  a  single  reserve  for  the 
payment  of  claims. 

Senate  amendments  No.  24  and  No.  29 
struck  out  both  of  the  above-described  pro¬ 
visions  of  the  House  bill. 

The  Senate  recedes. 

Amendment  No.  27:  Earmarking  of  military 
assistance  funds  for  Vietnam 

The  House  bill  added  a  new  sentence  at 
the  end  of  section  504(a)  of  the  act  provid¬ 
ing  that  not  less  than  $200  million  of  the 
military  assistance  funds  for  fiscal  year  1965 
may  be  available  solely  for  use  in  Vietnam, 
unless  the  President  determines  otherwise 
and  promptly  reports  his  determination  to 
the  Congress. 

The  Senate  amendment  struck  out  this 
provision. 

The  Senate  recedes. 

The  views  of  the  committee  of  confer¬ 
ence  on  Senate  amendment  No.  22  apply  also 
with  respect  to  this  amendment. 
Amendment  No.  34:  Study  of  incentives  to 
private  enterprise 

The  Senate  amendment  added  a  new  sub¬ 
section  601(b)(7)  to  the  act,  directing  the 
President  to  study  the  feasibility  of  estab¬ 
lishing  tax  and  other  incentives  for  private 
enterprise  to  help  develop  the  economic  re¬ 
sources  and  productive  capacities  of  less  de¬ 
veloped  countries. 

The  House  bill  did  not  contain  a  com¬ 
parable  provision. 

The  Senate  recedes. 

Amendment  No.  36:  Encouragement  of  utili¬ 
sation  of  U.S.  engineering  and  professional 

firms 

The  House  bill  added  a  new  subsection 
(d)  to  section  601  of  the  act,  relating  to  en¬ 
couragement  of  free  enterprise  and  private 
participation.  The  new  subsection  expressed 
the  sense  of  the  Congress  that  the  Agency  for 
International  Development  should  continue 
to  encourage  the  use  of  engineering  and 
professional  services  of  U.S.  firms  or  their 
affiliates  in  financing  capital  projects. 

The  Senate  amendment  struck  out  this 
provision  of  the  House  bill. 

The  Senate  recedes. 


Amendment  No.  37:  Special  price  test  for 
petroleum  products  financed  under  the 
foreign  assistance  program  and  barter 
agents'  commissions 

The  Senate  amendment  added  a  new  pro¬ 
viso  to  section  604(b)  of  the  act,  establish¬ 
ing  a  new  price  test  for  petroleum  products 
financed  under  the  foreign  assistance  pro¬ 
gram.  It  would  preclude  the  supplier  of 
petroleum  products  from  charging  a  price 
in  excess  of  the  price  he  charges  in  com¬ 
parable  export  sales  from  the  source  coun¬ 
try  at  the  time  of  sale.  The  comparable  ex¬ 
port  sales  price  test  would  not  apply  to  pur¬ 
chases  under  formal  competitive  bids  or  to 
commodities  traded  on  exchanges.  In  de¬ 
termining  the  supplier’s  “comparable  export 
sales  price,”  sales  to  affiliates  would  be 
excluded. 

The  Senate  amendment  also  added  a  new 
subsection  (e)  to  section  604  of  the  act,  pro¬ 
viding  that  no  funds  available  under  the 
act  shall  be  used  to  pay  a  barter  agent’s  com¬ 
mission  or  other  servicing  charge  or  dis¬ 
posal  fee  when  commodities  furnished  to 
an  aid  recipient  country  are  procured 
through  barter  arrangements.  Any  such 
commission,  charge,  or  fee  would  have  to  be 
paid  by  the  supplier  of  the  commodities  so 
procured  or  by  the  recipient  country. 

The  House  bill  did  not  contain  comparable 
provisions. 

The  Senate  recedes. 

The  committee  of  conference  took  note  of 
the  fact  that  no  hearings  have  been  held 
before  the  Committee  on  Foreign  Relations 
or  the  Committee  on  Foreign  Affairs  on  the 
proposals  embodied  in  the  amendment. 
Further,  the  committee  of  conference  was 
informed  by  the  executive  branch  that  the 
amendment  is  based  on  assumptions  which 
are  incorrect  and  that  it  would  not  result  in 
economies  in  the  administration  of  foreign 
aid.  Because  of  the  complexity  of  issues  in¬ 
volved,  and  the  potentially  far-reaching  ef¬ 
fects  of  the  amendment  on  the  administra¬ 
tive  burden  on  AID,  the  committee  of  con¬ 
ference  believes  that  the  proposed  changes 
should  receive  thorough  study  by  the  appro¬ 
priate  authorizing  committees  of  the  Con¬ 
gress. 

Amendment  No.  41:  Aid  to  Indonesia 
The  Senate  amendment  amended  section 
620(j)  of  the  act  to  provide  that  no  further 
U.S.  assistance  shall  be  furnished  to  Indo¬ 
nesia  under  the  act  or  any  other  provision 
of  law  and  that  all  Indonesian  military  or 
police  trainees  now  in  the  United  States 
shall  be  notified  of  the  immediate  termina¬ 
tion  of  such  training  and  no  other  training 
of  Indonesian  nationals  initiated. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  committee  of  conference  took  note  of 
the  fact  that  section  620(J)  of  the  act  already 
prohibits  aid  to  Indonesia  unless  the  Presi¬ 
dent  determines  that  the  furnishing  of  such 
assistance  is  essential  to  the  national  inter¬ 
est  of  the  United  States.  The  act  also  re¬ 
quires  the  President  to  report  fully  and  cur¬ 
rently  to  both  Houses  of  the  Congress  on  any 
assistance  furnished  to  Indonesia.  The  com¬ 
mittee  of  conference  agreed  that  because  of 
the  fluid  situation  in  southeast  Asia  and  the 
Pacific,  and  in  order  to  assure  most  effective 
use  of  foreign  aid  to  serve  U.S.  foreign  policy 
and  security  interests,  the  President  should 
be  allowed  to  retain  this  minimum  degree 
of  flexibility.'  ' 

The  Senate  recedes. 

Amendment  No.  46:  Initial  assignment  of 
foreign  service  personnel  to  Washington 
positions 

The  House  bilj,  amended  section  625(d)  (2) 
of  the  act  to  authorize  the  initial  assign¬ 
ment  of  up  to  20  AID  foreign  service  per¬ 
sonnel  to  Washington  positions  at  any  one 
time  prior  to  assignment  overseas. 
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The  Senate  amendment  increased  that 
number  to  30. 

The  Senate  recedes. 

Amendments  Nos.  47  and  48:  Selection-out 
and  separation  authorities 

Senate  amendment  (No.  47)  amended  sub¬ 
section  (e)  of  section  625  of  the  act  to  extend 
to  other  AID  personnel  the  existing  selec¬ 
tion-out  authority  which  is  presently  appli¬ 
cable  only  to  AID  foreign  service  personnel. 
Certain  specified  categories  of  personnel  were 
excepted. 

Senate  amendment  (No.  48)  added  a  new 
subsection  (j)  to  section  620  of  the  act  auth¬ 
orizing  the  President  to  separate,  notwith¬ 
standing  any  other  provision  of  the  law,  a 
maximum  of  100  employees  of  AID  in  the 
upper  grades  during  each  of  the  2  years 
commencing  with  the  effective  date  of  the 
bill. 

The  House  did  not  contain  comparable 
provisions. 

The  Senate  recedes.  The  committee  of 
conference  recognizes  that  there  is  need  to 
strengthen  the  personnel  structure  and  per¬ 
sonnel  policies  of  AID.  On  the  other  hand, 
the  Senate  version  proposed  a  remedy  that 
for  the  present  was  regarded  as  far  reaching. 
The  burden  rests  with  AID  to  improve  its  per¬ 
sonnel  practices  through  the  more  rigorous 
and  thorough  application  of  existing  laws 
and  regulations.  The  problem  should  be 
kept  under  close  and  continuing  review  by 
the  Congress. 

Amendment  No.  54:  Compensation  of  experts 
and  consultants 

The  House  bill  amended  section  626(a)  of 
the  act  to  increase  the  maximum  compensa¬ 
tion  that  may  be  paid  experts  and  consul¬ 
tants  performing  functions  under  the  act 
from  $75  per  day  to  $100  per  day. 

The  Senate  amendment  struck  out  this 
provision. 

The  Senate  recedes. 

Amendment  No.  55:  Loyalty  affidavits 

The  Senate  amendment  added  a  new  sec¬ 
tion  639  to  the  act  stipulating  that  no  funds 
under  that  act  shall  be  used  to  make  pay¬ 
ments  under  any  contract  between  the 
United  States  or  any  aid  recipient  and  any  in¬ 
dividual  U.S.  citizen,  U.S.  corporation,  or 
foreign  corporation  owned  by  U.S.  citizens, 
unless  such  individual  or  the  principal  offi¬ 
cers  of  the  corporation  file  an  affidavit  that 
they  do  not  believe  in  and  are  not  members 
of  or  support  any  organization  that  believes 
in  the  violent  overthrow  of  the  U.S. 
Government. 

The  House  bill  contained  no  comparable 
provision. 

The  committee  of  conference  noted  that 
with  respect  to  contracts  involving  the  serv¬ 
ice  of  U.S.  citizens  overseas,  full  protection 
of  U.S.  interests  is  given  by  section  111  of  the 
Foreign  Aid  and  Related  Agencies  Appropria¬ 
tion  Act  and  by  AID’S  own  regulations.  Sec¬ 
tion  111  of  the  appropriation  act  provides 
that  none  of  the  funds  available  under  the 
act  shall  be  used  to  make  payments  with 
respect  to  any  contract  for  the  performance 
of  services  outside  the  United  States  by  citi¬ 
zens  who  have  not  been  investigated  for 
loyalty  and  security  in  the  same  manner  as 
if  they  were  regularly  employed  by  the 
United  States.  AID  regulations  go  beyond 
this  to  require  that  all  domestic  nongovern¬ 
ment  personnel  must  be  cleared  if  their  posi¬ 
tions  are  sensitive,  even  if  they  do  not  have 
access  to  classified  information. 

The  Senate  recedes. 

Amendment  No.  58:  The  Powazki  Cemetery 
in  Warsaw,  Poland 

The  Senate  amendment  added  a  new  sub¬ 
section  (sec.  648(b))  authorizing  the  Presi¬ 
dent,  as  a  demonstration  of  good  will  on  the 
part  of  the  people  of  the  United  States  for 
the  Polish  people,  to  use  foreign  currencies 
that  have  accrued  to  the  U.S.  Government 
under  the  Foreign  Assistance  Act  or  any 


other  act,  for  assistance  in  the  repair,  re¬ 
habilitation,  improvement,  and  maintenance 
of  the  Powazki  Cemetery  in  Warsaw,  which 
serves  as  a  burial  place  for  thousands  of 
Polish  resistance  fighters  who  fell  in  the 
Warsaw  uprising  of  1944.  The  exercise  of 
this  authority  was  made  subject  to  the  pro¬ 
visions  of  section  1415  of  the  Supplemental 
Appropriations  Act,  1953. 

The  House  bill  did  not  contain  this  pro¬ 
vision. 

The  Senate  recedes. 

Amendment  No.  60:  Sense  of  Congress  cm 

proceedings  for  reapportionment  of  State 

legislatures 

The  Senate  amendment  added  a  new  sec¬ 
tion  to  the  bill  (sec.  403)  which  expresses 
the  sense  of  Congress  that,  in  any  case  where 
a  district  court  of  the  United  States  has 
ordered  reapportionment  of  either  house  of 
a  State  legislature  to  conform  with  constitu¬ 
tional  requirements  regarding  representa¬ 
tion,  such  State  legislature  should  be  allowed 
the  length  of  time  of  a  regular  legislative 
session  plus  30  days,  but  not  to  exceed  6 
months,  to  comply.  The  section  also  ex¬ 
presses  the  sense  of  Congress  that  in  such 
cases  the  next  election  of  members  of  the 
State  legislature  should  be  conducted  in 
accordance  with  the  laws  of  such  State  in 
effect  September  20,  1964.  If  such  a  State 
fails  to  apportion  representation  within  such 
time  limitation,  it  is  declared  to  be  the  sense 
of  Congress  that  the  district  court  having 
jurisdiction  shall  apportion  representation 
in  such  legislature  among  appropriate  dis¬ 
tricts  so  as  to  conform  to  the  constitution 
and  laws  of  such  State  insofar  as  is  possible 
consistent  with  the  requirements  of  the 
Constitution  of  the  United  States. 

The  House  bill  did  not  contain  a  compara¬ 
ble  provision. 

The  Senate  recedes. 

IV.  AMENDMENTS  PROM  WHICH  THE  HOUSE 
RECEDED 

Amendment  No.  2:  Interest  rates  on  loans 

The  Senate  version  added  to  the  act  a  re¬ 
quirement  that,  except  for  loans  already  au¬ 
thorized  or  committed,  no  development  loans 
may  be  made  (1)  in  the  case  of  commercial 
loans  at  an  interest  rate  of  less  than  one- 
fourth  of  1  percent  above  the  average  annual 
interest  rate  on  U.S.  interest-bearing  obliga¬ 
tions  as  of  the  end  of  the  fiscal  year  preceding 
the  year  in  which  the  loan  application  is  filed 
(i.e.,  as  of  June  30,  1964,  approximately  3% 
percent),  or  (2)  in  the  case  of  noncommer¬ 
cial  loans  at  an  interest  rate  of  less  than  2  y2 
percent  per  year.  In  addition,  the  Senate 
version  required  that  with  respect  to  com¬ 
mercial  loans  principal  payments  may  only 
be  deferred  until  the  productive  enterprise 
or  facility  which  is  the  subject  of  the  loan 
commences  operation  or  becomes  available 
for  operation.  Thereafter  principal  payments 
shall  become  due  at  annual  intervals  and 
full  payment  must  be  made  in  no  less  than 
25  years.  Noncommercial  loans  must  be  paid 
in  “regular  installments”  within  25  years. 
The  amendment  defines  “commercial  loans” 
as  loans  made  for  the  development  of  pro¬ 
ductive  enterprises  or  for  facilities  directly 
used  in  productive  enterprise,  such  as  equip¬ 
ment,  machinery,  supplies,  materials,  or  land. 
“Noncommercial  loans”  are  all  other  loans. 
By  reason  of  section  251(b)  of  the  act  the 
Senate  version  would  also  apply  to  Alliance 
for  Progress  loans. 

The  House  bill  contained  no  comparable 
provision. 

The  House  recedes  with  an  amendment 
that  raises  the  interest  rate  on  loans  during 
the  10-year  grace  period  from  three-fourths 
percent  per  annum  to  1  percent  per  annum 
and  raises  the  minimum  interest  rate  for  the 
life  of  the  loan  following  the  grace  period 
from  2  percent  to  2%  percent  per  annum. 
Such  rates  would  not  be  effective  on  funds 
authorized  or  committed  to  be  loans  prior 


to  the  effective  date  of  the  Foreign  Assist¬ 
ance  Act  of  1964.  These  terms  will  also  apply 
to  Alliance  for  Progress  loans. 

The  committee  of  conference  weighed  the 
appeal  for  stiffer  loan  terms  against  the  more 
important  consideration  that  borrowing 
countries  not  be  encouraged  to  pursue  ir¬ 
responsible  debt  practices.  Prudence  re¬ 
quires  that  such  nations  not  be  burdened 
with  unduly  high  loan  costs  until  their  de¬ 
velopment  is  sufficient  to  finance  their  debts. 
Any  severe  increase  in  the  costs  of  loans 
would  only  increase  the  possibilities  of  de¬ 
fault  which  would  have  serious  consequences 
not  only  for  foreign  governments  and  in¬ 
ternational  financial  institutions  that  had 
loaned  the  money  but  also  for  private  in¬ 
vestors,  many  of  whom  are  U.S.  citizens. 

At  the  same  time  the  committee  of  con¬ 
ference  noted  the  trend  by  other  foreign 
leaders  to  lower  their  interest  terms  and 
extend  the  maturities  and  grace  periods. 
The  amendment  agreed  to  by  the  com¬ 
mittee  of  conference  brings  U.S.  terms 
closer  to  those  of  such  lenders.  The  language 
in  existing  law  and  that  in  the  amended 
language  accepted  by  the  committee  of  con¬ 
ference  sets  minimum  loan  terms.  It  was 
noted  that  the  United  States  has  set  terms 
for  its  loans  above  the  minimum  wherever 
the  capacity  of  the  borrower  permits. 

The  conferees  agreed  that  some  hardening 
of  minimum  loan  terms  is  appropriate. 
Further,  the  conferees  urge  AID  to  require 
interest  rates  above  the  minimum  whenever 
possible  in  view  of  the  balance-of-payments 
position  of  the  borrowing  country. 

AID  is  launching  a  study  of  the  relation¬ 
ship  of  U.S.  lending  terms  to  the  develop¬ 
ment  efforts  in  various  countries,  to  the  lend¬ 
ing  policies  of  other  donor  countries,  and 
to  the  very  serious  problem  of  rapidly  mount¬ 
ing  debt  service  burdens.  The  Congress  will 
have  an  opportunity  early  next  year  to  con¬ 
sider  the  full  implication  of  this  study. 
Amendment  No.  7:  Feasibility  study  of  used 
equipment  program 

The  Senate  amendment  added  a  new  sec¬ 
tion  (sec.  217)  authorizing  the  President  to 
use  technical  cooperation/development  grant 
funds  to  study  the  feasibility  of  establishing 
a  program  for  furnishing  less  developed 
friendly  countries  with  used  tools,  machinery, 
and  other  equipment  to  be  donated  by  pri¬ 
vate  enterprises  or  acquired  through  normal 
channels  of  trade.  The  purpose  would  be  to 
determine  how  such  programs  may  be  utilized 
by  and  contribute  to  the  economic  develop¬ 
ment  of  the  receiving  country.  The  Presi¬ 
dent  is  required  to  report  to  the  Congress  at 
the  earliest  practicable  date  on  the  results  of 
such  study,  together  with  recommendations. 

The  House  recedes. 

The  managers  on  the  part  of  the  House 
were  concerned  that  the  use  of  old  equip¬ 
ment,  unless  fully  and  carefully  rehabilitated, 
could  result  in  costly  and  unnecessary  de¬ 
lays,  but  agreed  to  the  Senate  language  au¬ 
thorizing  a  study  and  investigation  to  deter¬ 
mine  the  feasibility  of  such  programs.  Such 
a  study  should  involve  neither  expense  nor 
excessive  time  because  of  reviews  which  have 
already  been  conducted  by  the  Agency  for 
International  Development  over  the  past  sev¬ 
eral  years. 

Amendment  No.  32:  Special  certification  for 
military  assistance 

The  Senate  amendment  added  a  new  sec¬ 
tion  513  to  the  act  to  require  either  (a)  that 
the  appropriate  chief  of  U.S.  Military  Advis¬ 
ory  Group,  or  a  corresponding  officer,  certify 
in  writing  at  least  6  months  prior  to  delivery 
that  a  recipient  country  or  international  or¬ 
ganization  has  the  capability  to  utilize  effec¬ 
tively  any  defense  articles  which  the  Unite:! 
States  proposes  to  furnish,  or  (b)  that  the 
Secretary  of  State,  the  Secretary  of  Defense, 
or  certain  designees,  determine  with  respect 
to  defense  articles  in  approved  programs  that 
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it  is  necessary  to  furnish,  the  defense  articles 
in  the  absence  of  such  certification  and  spe¬ 
cifically  give  advance  approval  to  the  furnish¬ 
ing  of  the  defense  articles.  In  addition,  the 
Secretary  of  State  would  be  required  to  make 
a  complete  report  of  each  such  determination 
and  approval  and  the  reasons  therefor  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  Senate  Committees  on  Foreign  Rela¬ 
tions  and  Appropriations.  The  section  would 
not  apply  to  military  sales  under  section  507 
of  the  act. 

The  House  bill  contained  no  comparable 
provision. 

The  House  recedes  with  amendments 
which  limit  the  application  of  this  section 
to  any  single  defense  article  having  a  value 
in  excess  of  $100,000.  The  purpose  of  this 
new  section  is  to  discourage  the  furnishing 
of  military  equipment  to  countries  where  it 
cannot  be  used  effectively.  Numerous  in¬ 
stances  were  reported  where  sophisticated 
and  costly  equipment  was  incapable  of  use 
either  because  related  and  necessary  compo¬ 
nent  parts  were  not  provided,  requirements 
had  changed  in  the  interval  between  approval 
of  the  program  and  the  delivery  date,  or  the 
recipient  country  itself  lacked  the  skill  or 
organization  to  use  the  equipment.  While 
the  managers  on  the  part  of  the  House  rec¬ 
ognized  the  persuasiveness  of  these  argu¬ 
ments,  they  were  reluctant  to  increase  the 
paperwork  and  man-hours  devoted  to  clear¬ 
ing  hundreds  of  small  items.  The  act  al¬ 
ready  includes  a  definition  of  value.  For 
example,  rifles  and  trucks  would  not  require 
a  certification  whereas  aircraft  and  costly 
electronic  equipment,  if  it  has  a  unit  value 
of  more  than  $100,000,  would  be  covered  by 
the  language  in  this  section. 

Amendments  Nos.  33  and  35:  Advisory  Com¬ 
mittee  on  Private  Enterprise  in  Foreign 

Aid 

The  House  bill  amended  section  601(c)  (5) 
of  the  act  to  raise  from  $50,000  to  $100,000 
the  authority  to  use  funds  otherwise  avail¬ 
able  under  the  act  for  the  expenses  of  the 
Advisory  Committee  on  Private  Enterprise  in 
Foreign  Aid. 

The  Senate  amendments  struck  the  House 
language  raising  the  limitation  on  expenses 
of  the  Committee  to  $100,000  (No.  33),  but 
retained  the  termination  date  of  June  30, 
1965,  contained  in  the  House  bill  (No.  35). 

The  House  recedes. 

The  legislative  history  of  this  provision 
makes  clear  that  only  the  direct  costs  of  the 
members  of  the  Committee  are  to  be  charged 
to  the  statutory  ceiling.  Such  costs  of  back- 
stopping  the  Committee  operations  as  may  be 
incurred  by  AID  are  not  charged  against  the 
ceiling.  The  limitation  of  $50,000  is  ade¬ 
quate  for  the  work  of  the  Committee. 

Amendment  No.  39:  Expropriations  by 
foreign  states 

The  Senate  amendment  added  a  new 
paragraph  (2)  to  subsection  620(e)  of  the 
act,  providing  that  no  U.S.  court  shall  re¬ 
fuse,  on  the  ground  of  the  “act  of  state” 
doctrine,  to  examine  the  validity  of  acts  of 
foreign  states  occurring  after  January  1, 
1959,  which  are  alleged  to  be  contrary  to  in¬ 
ternational  law,  unless  the  President  deter¬ 
mines  and  notifies  the  court  that  application 
of  the  “act  of  state”  doctrine  is  required  by 
U.S.  foreign  policy  interests. 

The  House  bill  did  not  contain  a  compa¬ 
rable  provision. 

The  House  recedes  with  an  amendment. 

The  managers  on  the  part  of  the  House 
regretted  that  there  had  not  been  an  oppor¬ 
tunity  for  thorough  study  and  full  hearings 
on  the  subject.  The  committee  of  confer¬ 
ence  amended  the  Senate  language  to  pin¬ 
point  its  precise  effect,  making  it  clear  that 
it  does  not  apply  if  no  violation  of  inter¬ 
national  law  principles  is  found,  or  if  the 
case  involves  a  short-term  irrevocable  letter 
of  credit  issued  in  good  faith  prior  to  the 
taking  of  property  by  a  foreign  state.  The 
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exception  in  those  individual  cases  in  which 
the  President  determines  that  judicial  re¬ 
view  of  the  foreign  government’s  action  is 
not  in  the  U.S.  foreign  policy  interests  is 
preserved.  An  additional  change  was  added 
to  limit  the  application  of  the  amendment 
to  cases  in  which  the  proceedings  are  com¬ 
menced  before  January  1,  1966.  This  limi¬ 
tation  was  approved  with  the  understanding 
that  the  congressional  committees  concerned 
will  make  a  full  review  and  study  of  the 
matter  during  the  next  Congress  and  make 
a  determination  on  the  need  for  permanent 
legislation. 

Amendment  No.  44:  Productive  enterprise 

The  House  bill  added  a  new  subsection  (n) 
to  section  620  of  the  act  providing  that  no 
assistance  should  be  furnished  for  the  con¬ 
struction  or  operation  of  any  productive 
enterprise  abroad  unless  the  President  deter¬ 
mined  that  similar  productive  enterprises  in 
the  United  States  were  operating  at  a  sub¬ 
stantial  portion  of  their  capacity  and  such 
assistance  would  not  result  in  depriving  such 
U.S.  enterprises  of  their  reasonable  share  of 
world  markets. 

The  Senate  amendment  deleted  this  provi¬ 
sion  of  the  House  bill. 

The  House  recedes. 

The  managers  on  the  part  of  the  House  ac¬ 
cepted  the  Senate  amendment  after  full  con¬ 
sideration  of  the  argument  advanced  in  op¬ 
position  that  section  620(d)  of  the  act  al¬ 
ready  provides  adequately  for  the  protection 
of  U.S.  industry  by  requiring  the  admin¬ 
istrators  of  the  foreign  assistance  program  to 
make  arrangements  with  countries  where 
U.S.  assistance  is  provided  for  the  construc¬ 
tion  or  operation  of  productive  enterprises  to 
limit  competition  of  such  enterprises  with 
U.S.  industry. 

Amendment  No.  52:  U.S.  representative  to  the 

Inter- American  Committee  on  the  Alliance 

for  Progress 

The  House  bill  added  a  new  subsection  (k) 
to  section  625  of  the  act,  relating  to  the  em¬ 
ployment  of  personnel.  The  new  language 
would  authorize  the  President  to  appoint  or 
assign  a  U.S.  citizen  to  be  the  U.S.  representa¬ 
tive  to  the  Inter-American  Economic  and 
Social  Council  (IA-ECOSOC)  and  to  be  the 
U.S.  representative  to  the  Inter-American 
Committee  on  the  Alliance  for  Progress.  Pro¬ 
vision  for  compensation  for  such  officer  was 
also  included. 

The  Senate  amendment  deleted  the  refer¬ 
ence  to  the  IA-ECOSOC,  thus  authorizing  the 
President  to  appoint  or  assign  a  representa¬ 
tive  only  to  the  Inter-American  Committee 
on  the  Alliance  for  Progress  under  the  au¬ 
thority  of  the  new  section. 

The  House  recedes. 

When  the  House  had  the  bill  under  con¬ 
sideration,  the  Executive  contemplated  that 
one  individual  would  serve  as  U.S.  representa¬ 
tive  to  both  organizations.  Subsequently,  the 
Executive  changed  its  request  to  provide  the 
special  authority  only  for  the  U.S.  representa¬ 
tive  to  the  Inter-American  Committee  on  the 
Alliance  for  Progress. 

Amendment  No.  59:  availability  of  foreign 
currencies 

The  Senate  amendment  added  to  section 
502(b)  of  the  Mutual  Security  Act  of  1954, 
as  amended,  a  provision  which  would  restrict 
the  use  of  foreign  currencies  by  appropriate 
committees  of  the  Congress  engaged  in  car¬ 
rying  out  their  duties  under  section  136  of 
the  Legislative  Reorganization  Act  to  those 
currencies  "which  are  in  excess  of  the 
amounts  reserved  under  section  612(a)  of 
the  Foreign  Assistance  Act  of  1961,  as  amend¬ 
ed,  and  of  the  requirements  of  the  United 
States  Government  in  payment  of  its  obliga¬ 
tions  outside  the  United  States,  as  such 
requirements  may  be  determined  from  time 
to  time  by  the  President.” 

The  House  bill  contained  no  comparable 
provision. 


The  House  recedes  with  an  amendment, 
which,  while  retaining  the  Senate  language, 
places  a  limitation  on  the  use  by  appro¬ 
priate  committees  of  the  Congress  of  local 
currencies  not  covered  by  the  Senate  lan¬ 
guage. 

Amendment  No.  61:  Religious  persecution 

The  Senate  amendment  added  a  new  sec¬ 
tion  to  the  bill  (sec.  501)  which  expresses  the 
sense  of  the  Congress  that  the  United  States 
deeply  believes  in  freedom  of  religion  for  all 
people  and  is  opposed  to  infringement  of 
this  freedom  anywhere  in  the  world.  The 
Senate  amendment  further  declares  that 
there  is  evidence  that  the  Government  of  the 
Soviet  Union  is  persecuting  Jewish  citizens 
by  singling  them  out  for  extreme  punish¬ 
ment  for  alleged  economic  offenses  and  by 
infringement  of  their  freedom  of  religious 
observance,  and  that  the  Soviet  Union  has 
a  responsibility  to  the  nations  of  the  world 
to  match  its  constitutional  guarantees  of 
freedom  of  religion  with  specific  action.  Fi¬ 
nally,  the  amendment  expresses  the  sense  of 
the  Congress  that  religious  persecution  in 
the  Soviet  Union  be  condemned  and  that 
the  Soviet  Union  in  the  name  of  decency 
and  humanity  cease  the  enumerated  acts  of 
persecution. 

The  House  bill  did  not  contain  any  com¬ 
parable  provision. 

The  House  recedes  with  an  amendment 
which  expresses  the  consensus  of  the  com¬ 
mittee  of  conference  that  the  religious  per¬ 
secution  of  peoples  of  all  faiths,  and  the  in¬ 
fringement  of  their  freedom  of  religious  ob¬ 
servance,  is  repugnant  and  to  be  condemned. 
Thomas  E.  Morgan, 

Clement  J.  Zablocki, 

Edna  F.  Kelly, 

Wayne  L.  Hays, 

William  S.  Mailliard, 

Peter  H.  B.  Frelinghuysen, 
Managers  on  the  Part  of  the  House. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
who  spoke  on  the  extension  of  the  con¬ 
tinuing  resolution  have  permission  to 
revise  and  extend  their  remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


SUPPLEMENTAL  APPROPRIATIONS  ( 
\FOR  THE  FISCAL  YEAR  ENDING 
NJUNE  30,  1965,  AND  FOR  OTHER 

PURPOSES 

MCMAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker\  table  the  bill  (H.R.  12633) 
making  supplemental  appropriations  for 
the  fiscal  ySu-  ending  June  30,  1965,  and 
for  other  punposes,  with  Senate  amend¬ 
ments  thereto\disagree  to  the  Senate 
amendments,  and  agree  to  the  confer¬ 
ence  asked  by  the  Senate. 

The  SPEAKER,  ’ps  there  objection  to 
the  request  of  the  genSteman  from  Texas? 

The  Chair  hears  noneNind  appoints  the 
following  conferees:  flffessrs.  Mahon, 
Thomas,  Kirwan,  Whiten,  Rooney  of 
New  Yoi'k,  Fogarty,  JensenjHoran,  Bow, 
and  Laird.  \ 


REQUEST  FOR  CONSIDERATION  OF 
CONFERENCE  REPORT  0N\H.R. 
1633  AS  SOON  AS  FILED  \ 

Mr.  MAHON.  Mr.  Speaker,  I  a^k 
unanimous  consent  that  it  be  in  order  t\ 
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tired,  pay  on  account  of  military  or  naval 
service,  the  period  of  service  upon  which 
such  retired  pay  is  based  shall  not  be  in¬ 
cluded,  except  that  in  the  case  of  a  partici¬ 
pant  whcNs  eligible  for  and  receives  retired 
pay  on  account  of  a  service-connected  dis¬ 
ability  incurred  in  combat  with  an  enemy  of 
the  United  States  or  caused  by  an  instru¬ 
mentality  of  war  and  incurred  in  line  of 
duty  during  a  period  of  war  (as  that  term 
is  used  in  chapter  11  or  title  38,  United 
States  Code),  or  is ''awarded  under  chapter 
67  of  title  10  of  the  United  States  Code,  the 
period  of  such  military  «r  naval  service  shall 
be  included.  No  contributions  to  the  fund 
shall  be  required  in  connection  with  mili¬ 
tary  or  naval  service  creditechto  a  participant 
in  accordance  with  the  provisions  of  para¬ 
graph  (a)  (2)  of  this  section. 

“(f)  Notwithstanding  any  othhy  provision 
of  this  section  or  section  253  any  military 
service  (other  than  military  service  covered 
by  military  leave  with  pay)  performed  by  a 
participant  after  December  1956  shall  be  ex¬ 
cluded  in  determining  the  aggregate  period 
of  service  upon  which  an  annuity  payable 
under  this  Act  to  such  participant  or  to  his 
widow  or  child  is  to  be  based,  if  such  par-\ 
ticipant  or  widow  or  child  is  entitled  (or 
would  upon  proper  application  be  entitled) 
at  the  time  of  such  determination,  to  month¬ 
ly  old-age  or  survivors’  benefits  under  sec¬ 
tion  202  of  the  Social  Security  Act,  as  amend¬ 
ed  (42  U.S.C.  402),  based  on  such  partici¬ 
pant’s  wages  and  self-employment  income. 

If  in  the  case  of  the  participant  or  widow 
such  military  service  is  not  excluded  under 
the  preceding  sentence,  but  upon  attaining 
age  sixty- two,  he  or  she  becomes  entitled  (or 
would  upon  proper  application  be  entitled) 
to  such  benefits,  the  aggregate  period  of 
service  upon  which  such  annuity  is  based 
shall  be  redetermined,  effective  as  of  the 
first  day  of  the  month  in  which  he  or  she 
attains  such  age,  so  as  to  exclude  such  serv¬ 
ice. 

“Credit  for  Service  While  on  Military  Leave 

“Sec.  253.  (a)  A  participant  who,  during 
the  period  of  any  war,  or  of  any  national 
emergency  as  proclaimed  by  the  President 
or  declared  by  the  Congress,  has  left  or  leaves 
his  position  to  enter  the  military  service 
shall  not  be  considered,  for  the  purposes  of 
this  Act,  as  separated  from  his  Agency  posi¬ 
tion  by  reason  of  such  military  service,  unless 
he  shall  apply  for  and  receive  a  refund  of 
contributions  under  this  Act:  Provided, 
That  such  participant  shall  not  be  considered 
as  retaining  his  Agency  position  beyond 
December  31,  1956,  or  the  expiration  of  five 
years  of  such  military  service,  whichever  is 
later. 

“(b)  Contributions  shall  not  be  requir 
covering  periods  of  leave  of  absence  from  the 
Agency  granted  a  participant  while  perfo: 
ing  active  military  or  naval  service  in  the 
Army,  Navy,  Air  Force,  Marine  Corps,  o/Coast 
Guard  of  the  United  States. 

“ Part  G — Moneys 

“Estimate  of  Appropriations  Needed 

“Sec.  261.  The  Director  shall  prepare  the 
estimates  of  the  annual  appropriations  re¬ 
quired  to  be  made  to  the  fund,  and  shall 
cause  to  be  made  actuarial  valuations  of  the 
fund  at  intervals  of  five  /years,  or  oftener  if 
deemed  necessary  by  hi 

“Investment  of  MOneys  in  the  Fund 

“Sec.  262.  The  Director  may,  with  the  ap 
proval  of  the  Secretary  of  the  Treasury,  in¬ 
vest  from  time  to  time  in  interest-bearing 
securities  of  the  United  States  such  portions 
of  the  fund  ad  in  his  judgment  may  not  be 
immediately/required  for  the  payment  of  an¬ 
nuities,  cash  benefits,  refunds,  and  allow¬ 
ances,  and  the  income  derived  from  such  in- 
vestmeqifs  shall  constitute  a  part  of  such 
fund. 


“Attachment  of  Moneys 
“Sec.  263.  None  of  the  moneys  mentioned 
in  this  Act  shall  be  assignable  either  in  law 
or  equity,  or  be  subject  to  execution,  levy, 
attachment,  garnishment,  or  other  legal 
process. 

“Part  H — Retired  participants  recalled,  re¬ 
instated,  or  reappointed  in  the  Agency,  or 
reemployed  in  the  Government 
“Recall 

“Sec.  271.  (a)  The  Director  may,  with  the 
consent  of  any  retired  participant,  recall  such 
particiant  to  duty  in  the  Agency  whenever 
he  shall  determine  such  recall  is  in  the  pub¬ 
lic  interest. 

“(b)  Any  such  participant  recalled  to  duty 
in  the  Agency  in  accordance  with  the  provi¬ 
sions  of  paragraph  (a)  of  this  section  or  re¬ 
instated  or  reappointed  in  accordance  with 
the  provisions  of  section  231(b)  shall,  while 
so  serving,  be  entitled  in  lieu  of  his  annuity 
to  the  full  salary  of  the  grade  in  which  he  is 
serving.  During  such  service,  he  shall  make 
contributions  to  the  fund  in  accordance  with 
the  provisions  of  section  211.  When  he  re¬ 
verts  to  his  retired  status,  his  annuity  shall 
be  determined  anew  in  accordance  with  the 
provisions  of  section  221. 

\  “Reemployment 

“6ec.  272.  Notwithstanding  any  other  pro¬ 
vision  of  law,  a  participant  retired  under  the/ 
provisions  of  this  Act  shall  not,  by  reason  of 
his  retired  status,  be  barred  from  employ¬ 
ment  in  federal  Government  service  in  any 
appointive  position  for  which  he  is  qualified. 
An  annuitant  so  reemployed  shall  serve  at 
the  will  of  the  appointing  officer.  / 
“Reemployment  Compensation 
“Sec.  273.  (a)  Notwithstanding  any  other 
provision  of  law,  any  annuitant  who  has  re¬ 
tired  under  this  Act'and  who  is  reemployed 
in  the  Federal  Government  service  in  any 
appointive  position  eitKer/bn  a  part-time  or 
full-time  basis  shall  be  ’entitled  to  receive 
his  annuty  payable  under  this  Act,  but  there 
shall  be  deducted  from  his  salary  a  sum 
equal  to  the  annuity  allocable,  to  the  period 
of  actual  employmeht.  \ 

“(b)  In  the  event  of  any  overpayment  un¬ 
der  this  section,  such  overpaymen\  shall  be 
recovered  by  withholding  the  amount  in¬ 
volved  from /the  salary  payable  to  such  re¬ 
employed  annuitant,  or  from  any  other 
moneys,  including  his  annuity,  payable\in 
accordance  with  the  provisions  of  this  Act. 

“Part  I — Voluntary  contributions 
«c.  281.  (a)  Any  participant  may,  at  his 
option  and  under  such  regulations  as  may 
prescribed  by  the  Director,  deposit  addi- 
ional  sums  in  multiples  of  1  per  centum  of 
his  basic  salary,  but  not  in  excess  of  10  per 
centum  of  such  salary,  which  amounts  to¬ 
gether  with  interest  at  3  per  centum  per 
annum,  compounded  annually  as  of  Decem¬ 
ber  31,  and  proportionately  for  the  period 
served  during  the  year  of  his  retirement,  in¬ 
cluding  all  contributions  made  during  or  for 
such  period,  shall,  at  the  date  of  his  re¬ 
tirement  and  at  his  election,  be — 

“  ( 1 )  returned  to  him  in  lump  sum; 

“(2)  used  to  purchase  an  additional  life 
annuity; 

“(3)  used  to  purchase  an  additional  life 
annuity  for  himself  and  to  provide  for  a 
cash  payment  on  his  death  to  a  beneficiary 
whose  name  shall  be  notified  in  writing  to 
the  Director  by  the  participant;  or 

“(4)  used  to  purchase  an  additional  life 
annuity  for  himself  and  a  life  annuity  com¬ 
mencing  on  his  death  payable  to  a  beneficiary 
whose  name  shall  be  notified  in  writing  to 
the  Director  by  the  participant  with  a  guar¬ 
anteed  return  to  the  beneficiary  or  his  legal 
representative  of  an  amount  equal  to  the 
cash  payment  referred  to  in  subparagraph 
(3)  above. 


“(b)  The  benefits  provided  by  subpara-  f 
graphs  (2),  (3),  or  (4)  of  paragraph  (a)  of 
this  section  shall  be  actuarially  equivalent 
in  value  to  the  payment  provided  for  by  sub- 
paragraph  (a)(1)  of  this  section  and  shall 
be  calculated  upon  such  tables  of  mortality 
as  may  be  from  time  to  time  prescribed  for 
this  purpose  by  the  Director. 

“(c)  In  case  a  participant  shall  become 
separated  from  the  Agency  for  any  reason 
except  retirement  on  an  annuity,  the  amount 
of  any  additional  deposits  y#fth  interest  at  3 
per  centum  per  annum,  compounded  as  is 
provided  in  paragraph  (a)  of  this  section, 
made  by  him  under  the  provisions  of  said 
paragraph  (a)  shall  be  refunded  in  the  man¬ 
ner  provided  in  section  241  for  the  return 
of  contributions  and  interest  in  the  case  of 
death  or  separation  from  the  Agency. 

“(d)  Any  benefits  payable  to  a  participant 
or  to  his  beneficiary  in  respect  to  the  addi¬ 
tional  deposits  provided  under  this  section 
shall  be  in  addition  to  the  benefits  otherwise 
provided  under  this  Act. 

“Part/j — Cost-of-living  adjustment  of 
annuities 

“Sec.  291.  (a)  On  the  basis  of  determina¬ 
tions  made  by  the  Civil  Service  Commission 
pursuant  to  section  18  of  the  Civil  Service 
Retirement  Act,  as  amended,  pertaining  to 
per  centum  change  in  the  price  index,  the 
following  adjustments  shall  be  made: 

“(1)  Effective  April  1,  1966,  if  the  change 
in  the  price  index  from  1964  to  1965  shall 
have  equaled  a  rise  of  at  least  3  per  centum, 
each  annuity  payable  from  the  fund  which 
has  a  commencing  date  earlier  than  January 
2,  1965,  shall  be  increased  by  the  per  centum 
rise  in  the  price  index  adjusted  to  the  near¬ 
est  one-tenth  of  1  per  centum. 

“(2)  Effective  April  1  of  any  year  other 
than  1966  after  the  price  index  change  shall 
have  equaled  a  rise  of  at  least  3  per  centum, 
each  annuity  payable  from  the  fund  which 
has  a  commencing  date  earlier  than  January 
2  of  the  preceding  year  shall  be  increased  by 
the  per  centum  rise  in  the  price  index  ad¬ 
justed  to  the  nearest  one-tenth  of  1  per 
centum. 

“(b)  Eligibility  for  an  annuity  increase 
under  this  section  shall  be  governed  by  the 
commencing  date  of  each  annuity  payable 
from  the  fund  as  of  the  effective  date  of  an 
increase,  except  as  follows : 

“(1)  Effective  from  the  date  of  the  first 
increase  under  this  section,  an  annuity  pay¬ 
able  from  the  fund  to  an  annuitant’s  sur¬ 
vivor  (other  than  a  child  entitled  under  sec¬ 
tion  221(c)),  which  annuity  commenced  the 
day  after  the  annuitant’s  death,  shall  be  in¬ 
creased  as  provided  in  subsection  (a)  (1)  or 
(a)  (2)  if  the  commencing  date  of  annuity 
to  the.  annuitant  was  earlier  than  January 
2  of  the.  year  preceding  the  first  increase. 

“(2)  Effective  from  its  commencing  date, 
an  annuity  payable  from  the  fund  to  an 
annuitant’s  survivor  (other  than  a  child  en¬ 
titled  under  section  221(c)),  which  annuity 
commences  the,  day  after  the  annuitant’s 
death  and  after  the  effective  date  of  the  first 
increase  under  thia.section,  shall  be  increased 
by  the  total  per  ceritum  increase  the  annui¬ 
tant  was  receiving  under  this  section  at 
death. 

“(3)  For  purposes  of  computing  an  annuity 
which  commences  after  tne  effective  date  of 
the  first  increase  under  this  section  to  a 
child  under  section  221  (c) ,  the  items  $600, 
$720,  $1,800,  and  $2,160  appearing  in  section 
221(c)  shall  be  increased  by  the  total  per 
centum  increase  allowed  and  in  force  under 
this  section  and,  in  case  of  a  decease^  annui¬ 
tant,  the  items  40  per  centum  and\50  per 
centum  appearing  in  section  221(c)  sh^ll  be 
increased  by  the  total  per  centum  increase 
allowed  and  in  force  under  this  section  to  the 
annuitant  at  death.  Effective  from  the  dar 
of  the  first  increase  under  this  section,  the 
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provisions  of  this  paragraph  shall  apply  as 
if  such  first  increase  were  in  effect  with  re¬ 
spect  to  computation  of  a  child’s  annuity 
under  section  221(c)  which  commenced  be¬ 
tween  January  2  of  the  year  preceding  the 
first  increase  apd  the  effective  date  of  the 
first  increase. 

“(c)  No  increase  In  annuity  provided  by 
this  section  shall  bp  computed  on  any  addi¬ 
tional  annuity  purchased  at  retirement  by 
voluntary  contributions. 

“(d)  The  monthly  installment  of  annuity 
after  adjustment  under '-this  section  shall  be 
fixed  at  the  nearest  dollar  !V 

The  SPEAKER.  Is  thkfe  objection  to 
the  request  of  the  gentlemap  from  South 
Carolina? 

There  was  no  objection. 

The  Senate  amendment  yas  con¬ 
curred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


V 

Vid 


AMENDING  SECTION  5  OF  THE  E 
PLOYMENT  ACT  OF  1946 


“§  11-1701.  Retirement,  resignation,  an 
nonreappointment  of  Judge; 
recall 

“(a)  (1)  Any  Judge" 

(2)  to  strike  out  in  the  title  of  th^' bill 
“amend  section  11  of  the  Act  of  April  1/1942, 
in  order  to”. 

Mr.  McMILLAN.  Mr.  Speaker,  the 
purpose  of  this  concurrent  resolution  is 
to  direct  the  Clerk  of  the  House  to  make 
a  technical  amendment  in  enrolling  the 
bill  H.R.  5871:  / 

To  amend  section  11  of  the  act  of  April 
1,  1942,  in  order  to  modify,  the  retirement 
benefits  of  the  Judges  of  the  District  of  Co¬ 
lumbia  Court  of  General  Sessions,  the  Dis¬ 
trict  of  Columbia  Court  of  Appeals,  and  the 
Juvenile  Court  of  the  District  of  Columbia, 
and  for  other  purposes./ 

Two  days  ago,  the  House  concurred  in 
the  Senate  amendments  to  H.R.  5871,  but 
a  technical  error  remains  therein  and 
should  be  corrected  before  the  bill  goes 
to  the  President. 


Briefly,  H.R.  5871  passed  the  House 
Mr.  BOLLING.  Mr.  Speaker,  I  ask  \  originally  on  October  14,  1963,  and  was 
unanimous  consent  for  the  immediate  fcgnt  to  the  other  body.  Subsequently, 
consideration  of  the  bill  (S.  3174)  to  nkmely,  on  December  23,  1963,  Public 
amend  section  5  of  the  Employment  Act  Law  88-241  was  approved  which  recodi- 


of  1946. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis¬ 
souri? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 


fled  certain  sections  of  the  District  of 
Columbia  code,  including  the  section  per¬ 
taining  to  the  retirement  of  judges, 
which'  H.Jt.  5871  amends. 

Properly  thereafter,  the  other  body, 
when  considering  H.R.  5871,  should  have 
amended  the  same  to  refer  to  the  codified 


Be  it  enacted  by  the  Senate  and  House  section,  and  that  is  what  the  resolution 
of  Representatives  of  the  United  States  of  now  directs  thfe  Clerk  of  the  House  to 
America  in  Congress  assembled,  That  sec-  correct. 

tion  5(e)  of  the  Employment  Act  of  1946,,  The  concurrentVesolution  involves  no 
as  amended  (15  U.S.C.  1024;  60  Stat.  23,  Pub/  change  whatever  substance. 

The  SPEAKER,  is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection!) 

The  concurrent  resolutiisp  was  agreed 
to. 

A  motion  to  reconsider  waylaid  on  the 
table. 


lie  Law  304,  Seventy-ninth  Congress)  Is 
amended  to  read  as  follows:  ./ 

“(e)  To  enable  the  joint  committee  to 
exercise  Its  powers,  functions,  and  duties 
under  this  Act,  there  are  authorized  to  be 
appropriated  for  each  fiscal  year  such  sums 
as  may  be  necessary,  to  be  disbursed  by  the 
Secretary  of  the  Senate  on  vouchers  signed 
by  the  chairman  or  vice  chairman.” 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


MODIFYING  RETIREMENT  BENE¬ 
FITS  OF  DISTRICT  OF  COLUMBIA 
JUDGES 

Mr.  McMILLAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu¬ 
tion,  House  Concurrent  Resolution  370. 

The  Clerk  read  the  concurrent  resolu¬ 
tion  as  follows: 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  the  Clerk  of 
the  House  of  Representatives  In  the  enroll¬ 
ment  of  the  bill  (H.R.  5871)  to  amend  sec¬ 
tion  11  of.  the  Act  of  April  1,  1942,  in  order 
to  modify  the  retirement  benefits  of  the 
judges  of  the  District  of  Columbia  Court 
of  General  Sessions,  the  District  of  Columbia 
Court  of  Appeals,  and  the  Juvenile  Court  of 
the  District  of  Columbia,  and  for  other  pur¬ 
poses,  is  authorized  and  directed — 

(T)  to  strike  out  all  after  the  enacting 
clhuse  down  through  and  including  “Sec.  11, 
fa)  (1)  Any  judge”  and  insert  in  lieu  thereof 

/the  following: 

That  section  11-1701  of  the  District  of  Co¬ 
lumbia  Code  is  amended  to  read  as  follows: 


MAKING  IN  ORDER  CONFERENCE 

ON  HE.  11380,  TO  AMEND  FUR¬ 
THER  THE  FOREIGN  ASSISTANCE 

ACT  OF  1961. 

Mr.  SMITH  of  Virginia.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  895  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol¬ 
lows: 

Resolved,  That  immediately  upon  the 
adoption  of  this  resolution  the  bill  (H.R. 
11380)  to  amend  further  the  Foreign  Assist¬ 
ance  Act  of  1961,  as  amended,  and  for  other 
purposes,  with  the  Senate  amendments 
thereto,  be,  and  the  same  hereby  is,  taken 
from  the  Speaker’s  table,  to  the  end  that  the 
Senate  amendments  be,  and  the  same  are 
hereby,  disagreed  to  and  that  the  confer¬ 
ence  requested  by  the  Senate  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  be,  and  the 
same  is  hereby  agreed  to. 

Mr.  SMITH  of  Virginia.  Mr.  Speak¬ 
er,  I  yield  30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Brown],  and  pending 
that  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  a  rather  important 
proposition  which  is  going  to  be  pre- 
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sented  to  the  House  today.  This  is  a 
rule  to  send  to  conference  the  foreign 
aid  bill.  There  are  two  provisions  in 
it  which  are  quite  controversial.  One 
is  a  Senate  amendment  with  respect  to 
the  civil  service  status  of  employees  of 
the  foreign  aid  agency.  The  other  is  the 
so-called  Dirksen  amendment,  which 
was  adopted  in  the  other  body,  which  I 
shall  discuss  in  a  few  minutes. 

Let  me  say  that  I  understood  there 
would  be  a  motion  to  instruct  the  con¬ 
ferees  with  respect  to  the  first  item 
which  I  have  mentioned.  We  had  before 
the  Rules  Committee  yesterday  the 
chairman  of  the  Committee  on  Foreign 
Affairs,  who  gave  us  very  definite  as¬ 
surances  that  the  House  conferees  would 
not  agree  to  that  in  conference,  and  that 
if  it  were  insisted  upon  by  the  Senate 
conferees  the  House  conferees  would 
bring  the  matter  back  to  the  House  so 
that  the  House  could  have  a  vote  and 
either  reaffirms  or  not  reaffirms  previ¬ 
ous  action  on  this  matter.  I  believe  it 
was  rejected  by  the  House  when  the  bill 
was  passed. 

I  hope  this  meets  with  the  approval  of 
the  gentleman  who  Is  going  to  offer  the 
motion  to  instruct.  It  would  seem  to  me 
that  would  accomplish  the  object  which 
the  gentleman  desires  to  accomplish,  of 
giving  the  House  the  opportunity  to  vote 
upon  the  matter.  We  have  a  very  posi¬ 
tive  understanding  with  the  chairman  of 
the  Committee  on  Foreign  Affairs  that 
that  will  be  done  and  that  the  House  will 
be  given  the  opportunity  to  vote  If  the 
conferees  cannot  strike  it  out  in  the  con¬ 
ference. 

Mr.  JOHANSEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Virginia.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  JOHANSEN.  I  wish  to  comment 
that  I  appreciate  the  assurance  the  gen¬ 
tleman  makes  with  respect  to  the  substi¬ 
tute  for  the  Dirksen  amendment  and 
that  It  conforms  to  my  understanding 
and  meets  the  purpose  I  had  in  objecting 
yesterday. 

Mr.  SMITH  of  Virginia.  The  other 
matter  is  the  Dirksen  amendment.  We 
have  had  our  debates  about  that  In  the 
House,  on  the  so-called  Tuck  bill.  The 
House  has  expressed  itself  by  a  very  sub¬ 
stantial  majority  in  favor  of  the  Tuck 
bill,  which  would  do  something  about  the 
reapportionment  decision  of  the  Supreme 
Court. 

The  Dirksen  amendment,  let  me  say  to 
you,  in  my  judgment  and  in  the  judg¬ 
ment  of  all  of  those  to  whom  I  have 
talked,  has  certainly  no  binding  effect. 
If  it  had  any  binding  effect,  the  tail  end 
of  the  sentence  which  gives  it  Its  effect 
would  repeal  that.  However,  I  am 
chiefly  concerned  about  the  Dirksen 
amendment  because  of  the  concluding 
paragraph,  which  is  paragraph  (b)  and 
which  is  found  on  page  27  of  the  amended 
foreign  aid  bill  as  it  comes  back  to  the 
House.  Now,  the  House  has  expressed 
itself  very  firmly  I  think  on  Its  refusal 
to  recognize  the  constitutional  power  of 
the  Supreme  Court  to  enact  legislation. 
Everybody  knows  that  no  such  thing  was 
contemplated  by  our  Constitution  or  by 
any  amendment  attached  thereto.  If 
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there  is  one  vital  principle  about  our  sys¬ 
tem  of  government,  it  is  that  we  must 
carefully  preserve  the  basic  principle  of 
three  separate  and  distinct  branches  of 
the  Government — legislative,  executive, 
and  judicial — laid  down  and  prescribed 
in  the  Constitution  itself  in  very  plain 
words. 

Some  people  may  say  that  this  does 
not  affirm  by  the  Congress  the  right  of 
the  Supreme  Court  to  enact  legislation. 
I  specifically  want  to  call  the  attention 
of  the  House  to  the  language  of  that  sub- 
paragraph  (b)  on  page  27  of  the 
amended  bill  as  it  comes  to  us  from  the 
other  body  because  it  specifically  author¬ 
izes  and,  in  fact,  it  urges  the  Supreme 
Court  to  enact  a  law.  Now  in  an  appor¬ 
tionment  bill  apportioning  the  State  leg¬ 
islatures  that  is  a  law,  that  is  legislation. 
If  some  resident  of  my  State  or  of  your 
State  desires  to  know  in  what  legislative 
district  he  is,  then  he  looks  at  the  law 
enacted  by  the  legislature  in  accordance 
with  the  Constitution.  However,  if  this 
present  policy  is  pursued,  then  you  do 
not  look  in  your  statute  books  to  find  out 
what  the  law  is,  No.  If  you  want  to 
know  in  what  legislative  district  you  live 
and  in  what  magisterial  district  of  your 
State  you  are,  because  that  is  what  fol¬ 
lows,  and  if  you  want  to  know  what  ward 
in  your  city  you  live  in,  you  do  not  look 
at  the  law  written  in  the  law  books,  but 
you  have  to  go  and  get  a  lawyer  or  your¬ 
self  be  able  to  ferret  out  and  read  the 
decision  of  the  Supreme  Court  in  order 
to  know  in  what  legislative  or  magisterial 
district  you  are.  There  is  not  any  ques¬ 
tion  in  the  world  but  that  this  is  plain, 
simple,  100  percent,  without  any  doubt 
and  without  any  argument,  legislation 
enacted  by  the  Supreme  Court  of  the 
United  States.  This  House  has  within 
the  past  few  weeks  repudiated  the  idea 
of  the  Supreme  Court  under  any  circum¬ 
stances,  under  any  conditions,  or  any 
construction  of  the  Constitution  being 
authorized  to  enact  a  law. 

Now  I  want  to  read  you  this  clause  in 
subparagraph  (b)  and  if  you  agree  to 
this  Senate  amendment,  then  here  is 
what  you  have  agreed  to.  It  says: 

(b)  In  the  event  that  a  State  fails  to  ap¬ 
portion  representation  in  the  legislature  in 
accordance  with  the  Constitution  within  the 
time  granted  by  any  order  pursuant  to  this 
section,  the  district  court  having  jurisdiction 
of  the  action  shall  apportion  representation 
in  such  legislature  among  appropriate  dis¬ 
tricts  so  as  to  conform  to  the  constitution 
and  laws  of  such  State  insofar  as  is  possible 
consistent  with  the  requirements — 

Now,  it  says  so  right  there.  There  is 
not  any  question  about  it.  It  says  that 
the  courts  shall  apportion.  In  other 
words,  they  must  enact  a  law  specifying 
what  the  various  and  sundry  districts 
are.  How  can  a  conscientious  legislator 
who  has  taken  the  trouble  to  read — just 
to  read — that  sentence  ever  vote  for  any 
such  thing  as  that?  I  am  one  of  those 
who  would  like  very  much,  as  most  of 
you  know,  to  enact  some  legislation  that 
would  have  some  effectiveness  that  would 
stop  this  march  of  the  Supreme  Court 
into  the  legislative  field.  Because  if  you 
ever  agree  to  this,  be  forewarned  that 


the  Supreme  Court  of  the  United  States 
will  be  your  chief  legislative  body  from 
this  day  on.  And  you  do  not  know  what 
they  might  be  legislating  on  in  the  next 
phase  of  this  march  toward  a  foreign 
system  of  government  which  we  have 
never  had  occasion  to  encounter  before 
in  this  country. 

This  is  the  first  case  in  any  study  that 
I  have  made  of  the  subject,  in  which  the 
Federal  courts,  in  all  the  history  of  this 
Nation,  have  undertaken  to  write  law 
and  take  from  the  legislative  bodies  of 
the  Federal  Government  and  of  the  State 
governments  their  primary  function  to 
enact  laws.  They  may  be  declared  un¬ 
constitutional.  They  may  issue  an  in¬ 
junction,  and  they  do.  But  this  is  the 
first  time,  I  assert,  that  they  have  ever 
gone  so  far  as  to  actually  physically  en¬ 
act  the  law  which  shall  be  binding  upon 
the  people  which  is  the  primary  function 
of  the  legislative  body. 

So  I  trust  that  the  conference  com¬ 
mittee  will — and  I  have  the  assurance  of 
the  chairman  of  the  Committee  on  For¬ 
eign  Affairs  that  the  House  conferees 
will  reject  this  Senate  amendment 
which  means  nothing  with  respect  to  the 
purposes  for  which  it  was  presumably  de¬ 
signed,  because  it  is  utterly  futile;  but 
means  very  much,  and  represents  a  very 
deep  road  into  the  functions,  and  the  ex¬ 
clusive  functions  of  the  legislative  bodies 
of  this  country,  both  in  the  States  and 
the  Federal  Government. 

Mr.  CELLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Virginia.  Mr.  Speaker, 
I  am  delighted  to  yield  to  the  gentleman 
from  New  York,  the  chairman  of  the 
Committee  on  the  Judiciary. 

Mr.  CELLER.  Do  you  think  it  would 
be  possible  for  the  Senate  conferees,  in 
light  of  the  history  of  the  Dirksen 
amendment,  to  agree  to  that  rejection? 
You  remember,  there  was  a  filibuster  of 
some  35  days,  and  we  have  a  sort  of  a 
stalemate.  We  are  all  anxious  to  go 
home.  I  know  this  is  a  rather  long  ques¬ 
tion,  but  does  the  gentleman  agree  that 
the  so-called  Dirksen  amendment  is 
really  of  no  real  consequence  in  the  sense 
that  it  only  expresses  the  sense  of  Con¬ 
gress? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
may  I  suggest  to  the  gentleman  that  we 
cannot  hear  him  on  this  side. 

Mr.  CELLER.  I  thought  that  the  Sen¬ 
ate  conferees  might  not,  in  light  of  the 
history  of  the  Dirksen  amendment,  ac¬ 
cept  the  rejection  suggested  by  the 
gentleman  from  Virginia  of  the  Dirksen 
amendment.  There  was,  as  we  all  know, 
a  very  prolonged  and  acrimonious  debate 
in  the  Senate  which  resulted  in  a  so- 
called  compromise,  which  is  the  last 
form  of  the  Dirksen  amendment.  Of 
course,  if  the  Senate  conferees  would  not 
accept  the  rejection  of  the  House  con¬ 
ferees,  there  would  be  a  stalemate  and 
there  would  exist  another  reason  why  we 
could  not  possibly  get  home  and  do  our 
necessary  campaigning. 

I  am  curious  to  know  the  gentleman’s 
reaction  in  that  respect. 

Mr.  SMITH  of  Virginia.  Well,  the 
gentleman  from  New  York  and  I  usually 
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get  along  pretty  good.  But  I  might  say 
to  him  in  reply  that  my  first  reaction  to 
it  is  that  if  the  gentleman  would  get  busy 
over  in  his  committee  and  bring  us  out  a 
constitutional  amendment  or  bring  us 
out  something  with  some  teeth  in  it,  we 
would  not  be  in  this  situation.  I  still 
hope  that  he  might  do  that.  I  know  he 
is  conscientious  in  his  view,  just  as  the 
rest  of  us  are,.  But  this  is  a  serious  and 
vital  situation. 

I  wonder  if  the  gentleman  agrees  with 
me  that  these  decisions  of  the  Supreme 
Court  and  the  decisions  of  the  lower 
courts  in  which  they  undertake  to  ac¬ 
tually  write  and  put  upon  the  people  a 
reapportionment  act — the  gentleman 
surely  does  not  disagree  with  me  that 
that  is  legislation? 

Mr.  CELLER.  Mr.  Speaker,  if  the  gen¬ 
tleman  will  yield  further,  I  do  not  be¬ 
lieve  that  the  gentleman  from  Virginia 
puts  the  proper  interpretation  upon  what 
the  Supreme  Court  or  the  lower  Federal 
courts  can  do  with  reference  to  marking 
out  the  lines  of  the  various  boroughs  in 
the  various  States  for  seats  in  the  legisla¬ 
tures  of  the  States. 

The  courts  have  equity  powers.  They 
simply  say  to  the  officials  of  the  States, 
we  feel  that  these  lines  should  be  drawn 
thus  and  so. 

Mr.  SMITH  of  Virginia.  Oh,  no,  no, 
no,  they  do  not. 

Mr.  CELLER.  An  order  to  draw  lines 
thus  and  so,  and  if  you  do  not  do  it,  you 
will  be  in  contempt  of  the  court. 

Mr.  SMITH  of  Virginia.  Oh,  no,  no, 
no. 

Mr.  CELLER.  It  does  not  follow  that 
the  lines  must  be  exactly  as  the  Supreme 
Court  laid  them  out.  They  can  be  ap¬ 
preciably  in  that  manner. 

There  are  a  number  of  decisions  in 
that  respect.  All  the  courts  do  is  to  say 
to  the  State  legislature,  do  away  with  the 
so-called  rotten  boroughs,  do  away  with 
the  malajustments  and  establish  the 
principle  of  one  person,  one  vote.  If  you 
do  not  do  it,  we  will  say  that  you  must  do 
it  thus  and  so.  But  it  simply  says,  in 
effect,  if  you  do  not  do  it  then  you  are 
fined  for  contempt  of  court. 

I  do  not  see  that  the  exercise  of  the 
equity  powers  of  the  court  in  that  respect 
is  legislation. 

Mr.  SMITH  of  Virginia.  Now  the  gen¬ 
tleman  from  New  York  has  one  of  the 
busiest  if  not  the  busiest  committee  in 
this  House  of  Representatives.  It  is  cer¬ 
tainly  one  of  the  busiest  committees.  I 
cannot  reprimand  him  for  not  being  able 
to  read  all  of  these  Supreme  Court  deci¬ 
sions,  because  that  would  require  a  good 
deal  of  time.  But,  certainly,  the  gentle¬ 
man  is  wrong.  If  he  will  just  read  the 
decisions  he  will  find  they  do  not  say 
that  we  believe  you  ought  to  do  so  and 
so  and  we  believe  you  ought  to  follow 
such  and  such  lines.  If  you  do  not  fol¬ 
low  such  and  such  lines,  you  will  be  in 
contempt.  What  they  do  in  these. deci¬ 
sions  is  this: 

I 

The  Supreme  Court  has  within  the  past 
10  days  directed  the  circuit  court  in  Vir¬ 
ginia  to  the  effect  that  if  the  State  of 
Virginia  did  not  enact  a  satisfactory 
bill  to  the  court  within  a  certain  num- 
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ber  of  days — and  they  are  very  few  days, 
by  the  way — then  the  court  shall  reap¬ 
portion  the  State  in  accordance  with  how 
they  think  it  ought  to  be  reapportioned. 
There  is  not  a  question  of  a  doubt  about 
that.  I  am  sorry  that  the  gentleman 
from  New  York  has  not  had  the  time  to 
read  the  decisions. 

Mr.  CELLER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  SMITH  of  Virginia.  I  do  not  yield 
further,  because  my  time  is  limited. 

Mr.  Speaker,  I  now  yield  to  the  gentle¬ 
man  from  Ohio  [Mr.  Brown]. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  revise  and  extend 
his-remarks.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
I  rise  in  support  of  this  resolution  be¬ 
cause  I  feel  very  strongly  that  this  bill 
should  go  to  conference,  in  the  hope  that 
the  conferees  will  be  able  to  bring  back 
a  single  bill  instead  of  a  double-barreled 
measure. 

I  have  stood  on  this  floor  many  times 
in  opposition  to  legislation  where  the 
other  body  has,  contrary  to  the  rules  of 
the  House,  at  least,  added  language  that 
was  not  germane  to  the  House-passed 
bill,  and  sent  it  back  to  us  with  such  an 
amendment,  for  us  to  take  from  the 
Speaker’s  desk  and  accept  or  reject  the 
amendment.  Under  such  a  procedure 
you  have  no  right  to  debate  the  measure 
in  its  entirety.  You  can  either  accept  or 
reject  that  which  the  other  body  has 
added  to  a  measure  that  is  in  no  way 
germane  to  the  amendment  as  offered  in 
the  other  body. 

Mr.  HALLECK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HALLECK.  Mr.  Speaker,  I  have 
asked  the  gentleman  from  Ohio  to  yield 
to  me  at  this  point  in  order  to  make  an 
observation  or  two  which  I  believe  is 
pertinent  to  the  matter  now  before  us, 
and  will  also  have  to  do  with  a  resolu¬ 
tion  that  will  be  offered  shortly,  as  I 
understand  it,  a  continuing  resolution 
for  appropriation  bills  not  yet  enacted 
into  law. 

Mr.  Speaker,  we  could  have  had  this 
action  a  day  or  two  ago  if  it  had  been 
deemed  advisable  on  the  part  of  the  ma¬ 
jority  leaders.  But  in  any  event  we  do 
have  it  up  today.  I  agree  with  the 
gentleman  from  Ohio  on  this  matter  of 
conference.  I  understand  that  the  con¬ 
ferees  have  been  meeting  informally, 
which  frequently  happens  around  here 
when  we  get  toward  the  closing  days  of 
the  session,  so  that  when  they  are  finally 
or  officially  designated  and  officially  con¬ 
stituted,  they  can  resolve  their  differ¬ 
ences  quickly  in  a  conference  report. 

The  point  I  am  making  is  this:  This 
goes  to  conference  today.  The  conferees 
could  meet  and  agree  on  and  file  a  con¬ 
ference  report  this  evening.  The  con¬ 
ference  report  could  be  debated  tomor¬ 
row  and  if  it  were  filed  today  we  could 
have  an  arrangement  by  which  it  could 
be  considered  today.  Why  is  that  im¬ 
portant  in  the  scheme  of  things  around 
here?  Because  the  foreign  aid  appro¬ 


priation  bill  and  the  supplemental  ap¬ 
propriation  bill  are  the  only  ones  left  not 
enacted  into  law. 

The  Appropriations  Committee  of  the 
other  body  has  already  reported  an  ap¬ 
propriation  bill  for  foreign  aid  and,  as 
I  understand  it,  the  same  is  true  in  re¬ 
spect  to  the  supplemental  appropriation 
bill.  If  we  moved  in  that  fashion  the 
appropriation  bills  could  be  concluded 
this  week.  We  could  get  these  appro¬ 
priations  worked  out  and  finally  enacted 
into  law  this  week,  which  would  achieve 
the  desire  as  quickly  as  adoption  of  the 
resolution  that  has  been  offered  for  a 
10-day  continuation  which  I  shall  oppose. 
Then  there  would  be  no  reason  in  the 
world  why  we  cannot  adjourn  sine  die  at 
the  end  of  this  week  and,  if  I  sense  the 
temper  of  the  Members  of  the  House, 
that  is  what  needs  to  be  done. 

There  is  pending  a  social  security  con¬ 
ference.  I  see  no  reason  why  that  con¬ 
ference  report  cannot  be  resolved  if  it  is 
deemed  desirable  to  bring  in  the  very  fine 
and  generous  provisions  that  the  House 
enacted  in  the  Social  Security  Act.  That, 
too,  could  be  acted  upon  this  week. 

Except  for  someone’s  insistence,  for 
what  reason  I  cannot  understand,  that 
we  do  this  and  we  do  that,  like  Appa¬ 
lachia,  where  a  rule  has  been  pending 
for  42  days  and  no  action  taken,  as  I  say, 
we  can  adjourn  and  go  back  home,  and 
I  hope  that  is  the  way  we  may  proceed. 

Mr.  BROWN  of  Ohio.  I  thank  the 
gentleman  from  Indiana  for  that  which 
he  has  said.  I  find  myself  in  complete 
agreement  with  the  statement  he  has 
just  made. 

I  am  very  much  concerned  over  this 
legislation.  The  House  itself  has  spoken 
its  belief  and  its  will  as  far  as  the  Su¬ 
preme  Court  decisions  on  apportionment 
of  votes  in  State  legislatures  are  con¬ 
cerned.  They  did  it  by  a  strong  major¬ 
ity  in  the  House.  The  Rules  Committee 
has  acted  on  legislation.  I  believe  the 
House  itself  has  done  everything  it  could 
to  bring  about  a  proper  and  an  orderly 
solution  to  the  pi-oblem  that  has  been 
created  as  a  result  of  the  recent  Supreme 
Court  decisions  affecting  State  legis¬ 
latures. 

I  have  a  strong  feeling  that  the  Sen¬ 
ate  amendment  on  State  reapportion¬ 
ment  that  was  added  to  the  foreign- 
aid  authorization  measure  is  something 
that  could  not  be  done  under  the  rules 
of  the  House.  It  would  not  have  been 
germane.  It  has  no  business  in  a  bill 
of  this  kind.  We  ought  to  legislate  on 
these  two  important  matters,  one  on  for¬ 
eign-aid  authorization  and  the  other  on 
the  apportionment  decisions,  on  their 
own  merits,  and  not  try  to  tie  the  two  to¬ 
gether  to  endeavor  to  mislead  somebody 
to  say,  “Well,  in  effect  we  will  make  it  so 
that  in  order  to  get  this  you  will  have 
to  vote  for  that,  or  vice  versa.”  I  do 
not  like  that  kind  of  legislating  in  the 
Congress  of  the  United  States.  I  do  not 
think  it  1s  dignified,  I  do  not  think  it 
is  proper,  I  do  not  think  it  is  in  good 
taste.  I  am  sorry  to  see  we  are  con¬ 
fronted  with  legislation  of  this  type.  So 
I  am  hopeful  the  House  will  see  fit  to 
send  this  legislation  to  conference  and 
that  the  conferees  can  work  out  some 


sort  of  arrangement  where  at  least  we 
will  have  an  opportunity  to  pass  upon  one 
question  at  a  time,  instead  of  some 
joint  mixed-up  effort  such  as  has  been 
proposed  by  the  legislation  sent  to  us  by 
the  other  body. 

Mr.  AYRES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  AYRES.  Mr.  Speaker,  I  should 
like  to  call  the  attention  of  the  House  to 
the  fact  that  the  bill  H.R.  1927,  which 
was  a  pension  bill  for  non-service-con¬ 
nected  veterans,  is  over  in  the  other  body 
now.  The  conferees  on  the  part  of  the 
House  have  been  appointed.  We  have 
been  advised  by  the  chairman,  the  gen¬ 
tleman  from  Texas  [Mr.  Teague],  that 
we  are  ready  to  meet  at  any  time.  The 
only  thing  that  is  holding  up  the  con¬ 
ference,  as  I  understand  it,  is  that  in  the 
other  body,  the  NSLI — the  national  serv¬ 
ice  life  insurance — was  added  on  to  the 
foreign  aid  bill.  Of  course,  that  is  a 
very  controversial  piece  of  legislation. 
As  far  as  the  House  conferees  are  con¬ 
cerned,  we  are  awaiting  a  call  from  the 
other  body. 

Mr.  BROWN  of  Ohio.  As  I  understand 
it,  that  would  not  have  been  germane  if 
it  had  been  offered  to  the  measure  in  the 
House. 

Mr.  AYRES.  That  is  correct.  The 
House  turned  it  down  for  a  number  of 
years.  The  last  time  it  turned  it  down 
was  just  about  a  week  ago. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman  from 
Iowa  [Mr.  Gross]. 

(Mr.  GROSS  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GROSS.  Mr.  Speaker,  it  has  been 
my  intention  to  offer  a  motion  to  in¬ 
struct  the  conferees  with  reference  to  the 
select-out  authorization  which  was  in¬ 
serted  in  this  bill  by  the  other  body  as 
an  amendment.  However,  in  view  of  the 
statement  made  by  the  distinguished 
gentleman  from  Virginia  [Mr.  Smith], 
who  related  the  statement  made  to  the 
Rules  Committee  on  yesterday,  that  the 
managers  on  the  part  of  the  House  would 
go  to  the  conference  in  opposition  to 
Senate  amendments  numbered  47  and 
48;  that  the  managers  on  the  part  of 
the  House  will  oppose  this  select-out  pro¬ 
cedure,  I  may  change  my  mind.  How¬ 
ever,  I  should  like  to  have  that  state¬ 
ment  made  on  the  House  floor  by  the 
distinguished  gentleman  from  Pennsyl¬ 
vania  [Mr.  Morgan],  the  chairman  of 
the  House  Committee  on  Foreign  Affairs. 

Mr.  SMITH  of  Virginia.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GROSS.  Certainly,  I  am  always 
glad  to  yield  to  the  gentleman. 

Mr.  SMITH  of  Virginia.  I  am  going  to 
yield  to  the  gentleman  from  Pennsyl¬ 
vania  [Mr.  Morgan]  as  soon  as  the  gen¬ 
tleman  from  Iowa  concludes. 

Mr.  GROSS.  I  thank  the  gentleman. 
I  would  like  to  have  that  statement  in 
the  Record. 

I  would  like  to  take  just  a  few  minutes 
to  explain  to  the  Members  of  the  House, 
since  this  was  not  an  issue  when  the 
authorization  bill  was  previously  before 
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the  House.  The  same  provisions  were 
defeated  in  the  House  Committee  on 
Foreign  Affairs  by  a  vote  of  more  than 
2  to  1,  and  therefore,  I  am  surprised 
that  the  other  body  would  have  the  au¬ 
dacity  to  put  such  authority  in  the  bill, 
well  knowing  that  the  House  had 
knocked  it  out  by  that  margin.  What 
do  the  amendments  provide?  It  is  pro¬ 
posed  to  set  aside  civil  service  pro¬ 
cedures,  veterans  preference,  and  give 
the  AID  agency  the  authority  to  sum¬ 
marily  discharge  100  employees  each 
year  for  2  years.  So  far  as  I  know,  no 
such  authority  is  given  to  any  other 
agency  of  Government  and  this  kind  of 
raw  power  ought  not  to  be  given  to  the 
AID  agency.  Every  House  Member 
wants  the  Government  to  get  rid  of  the 
deadwood  and  the  inefficients,  and  let 
me  point  out  that  throughout  the  Gov¬ 
ernment  service  last  year  other  agencies 
and  departments  brought  36,000  adverse 
actions  against  their  employees  while 
AID  was  giving  ingrade  promotions  to 
every  employee  except  one.  If  there  was 
so  much  inefficiency  and  so  much  dead- 
wood  in  the  AID  agency  last  year,  why 
did  they  give  all  of  their  employees,  with 
a  single  exception,  ingrade  promotions 
while  other  agencies  of  Government  that 
had  inefficients  and  deadwood  took  36,- 
000  adverse  actions  against  them? 

I  say  again,  this  is  the  rawest  kind 
of  power  to  set  aside  all  civil  service  pro¬ 
cedures  and  I  remind  you  that  the  Amer¬ 
ican  Legion,  the  Veterans  of  Foreign 
Wars,  the  AFL-CIO  and  union  organi¬ 
zations  dealing  the  Federal  employees 
all  appeared  before  our  committee  ear¬ 
lier  this  year  in  vigorous  opposition  to 
this  proposal. 

I  trust  that  the  chairman  of  the  House 
Committee  on  Foreign  Affairs  will  give 
the  House  today  complete  assurance  that 
there  will  be  no  temporizing  with  this 
issue  when  the  managers  on  the  part  of 
the  House  go  to  conference  pn  the  bill. 
I  would  hope  he  would  further  say  that 
there  would  be  no  compromise  of  any 
kind.  If  we  are  by  this  devious  means 
going  to  give  special  privilege  to  AID,  it 
means  we  could  not  deny  it  to  any  other 
department  or  agency  of  Government. 
This  would  be  piecemeal  abandonment  of 
the  civil  service  system  and  the  protec¬ 
tion  that  system  affords  to  employees. 
I  say  repeal  or  abandon  entirely  the  civil 
service  procedures,  but  do  not  do  it  by  a 
piecemeal  approach  as  is  here  proposed. 

Mr.  O’HARA  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GROSS.  I  am  pleased  to  yield  to 
the  gentleman. 

Mr.  O’HARA  of  Illinois.  The  gentle¬ 
man  from  Iowa  and  I  do  not  always  agree 
on  foreign  policy,  but  in  this  matter  I 
agree  with  the  gentleman  100  percent. 
He  is  entirely  right  and  he  is  expressing 
the  sentiment  of  the  great  majority  of 
our  committee  including  our  chairman. 

Mr.  GROSS.  I  would  like  to  say  that 
the  gentleman  from  Illinois  [Mr.  O’Hara] 
was  one  of  the  strong  supporters  of  the 
motion  I  made  in  the  Committee  on  For¬ 
eign  Affairs  to  strike  this  exact  language 
from  the  bill. 

Mr.  BECKWORTH.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  GROSS.  I  am  glad  to  yield  to  the 
gentleman  from  Texas. 

Mr.  BECKWORTH.  I  want  to  concur 
in  the  statement  that  this  would  be  a 
piecemeal  approach  to  a  very  serious 
problem  that  exists  not  only  with  refer¬ 
ence  to  the  AID  agency  but  with  refer¬ 
ence  to  other  agencies  and  before  it  is 
done  if  it  ever  should  be  it  ought  to  be 
studied  very  thoroughly  over  quite  a 
period  of  time.  I  certainly  concur  with 
what  the  gentleman  had  said  that  this  is 
a  piecemeal  approach  to  this  problem. 
Indeed,  it  would  be  unfair  to  many  veter¬ 
ans  and  career  employees  in  my  opinion. 
I  want  the  action  of  our  Foreign  Affairs 
Committee  in  deleting  the  provision  to  be 
sustained. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  SMITH  of  Virginia.  Mr.  Speaker, 
I  yield  5  minutes  to  the  distinguished 
chairman  of  the  Committee  on  Foreign 
Affairs,  the  gentleman  from  Pennsyl¬ 
vania  [Mr.  Morgan]. 

(Mr.  MORGAN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  MORGAN.  Mr.  Speaker,  I  take 
this  time  to  clarify  my  own  position. 
Yesterday,  due  to  the  objection  which 
was  made  to  the  Foreign  Aid  bill  being 
sent  to  conference,  it  was  necessary  to 
go  to  the  Rules  Committee  and  to  get  a 
rule.  I  was  the  only  one  of  the  proposed 
conferees  who  testified  before  the  Rules 
Committee.  My  position  on  this  so- 
called  amendment  was  rigid,  and  I  so 
stated  to  the  chairman  of  the  Rules  Com¬ 
mittee.  I  was  speaking  for  myself  and 
not  the  others  of  the  proposed  six  con¬ 
ferees. 

Mr.  Speaker,  as  chairman  of  the  Com¬ 
mittee  on  Foreign  Affairs  and  also  in 
my  capacity  as  a  prospective  House  con¬ 
feree  on  the  foreign  aid  bill,  I  regard  it 
as  an  obligation  to  do  my  best  to  secure 
Senate  approval  of  the  provisions  voted 
by  the  House.  I  very  much  hope  that  we 
will  not  send  the  bill  to  conference  with 
instructions.  I  am  glad  to  hear  the  gen¬ 
tleman  from  Iowa  say  he  is  not  going  to 
seek  to  instruct  the  conferees. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  am  glad  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  I  have  not  quite 
reached  that  decision,  and  the  gentle¬ 
man  just  threw  some  doubt  into  my 
mind  when  he  said  he  was  speaking  only 
for  himself. 

I  believe  conferences  have  been  held 
with  Members  of  the  other  body,  even 
though  this  bill  has  not  been  formally 
sent  to  conference.  I  believe  the  gen¬ 
tleman  and  other  members  of  the  con¬ 
ference  should  have  something  to  say  at 
this  time,  stating  their  positions  with 
respect  to  this  issue. 

Mr.  MORGAN.  I  can  assure  the  gen¬ 
tleman  from  Iowa  that  in  the  precon¬ 
ference  meetings  which  have  been  held, 
this  section  of  the  bill  has  never  been 
reached,  so  there  has  been  absolutely  no 
discussion  with  the  other  proposed  six 
conferees  of  the  House  on  this  particular 
issue,  and  I  had  no  opportunity  to  ex¬ 
press  other  than  my  own  opinion. 

Mr.  GROSS.  If  there  are  other 


Members  who  apparently  will  be  selected 
as  House  conferees  on  the  House  floor, 
they  can  save  a  little  time  today  by 
making  known  their  positions  with  re¬ 
spect  to  this  matter. 

Mr.  MORGAN.  I  have  taken  this 
time  in  order  to  clarify  my  own  position 
for  the  gentleman  from  Iowa. 

My  distinguished  colleague,  the  gen¬ 
tleman  from  Iowa,  is  the  author  of  the 
amendment  which  struck  this  provision 
from  the  bill.  As  chairman  of  the  For¬ 
eign  Affairs  Committee  my  vote  was  the 
first  vote  of  the  16  cast  in  favor  of  his 
amendment,  which  was  opposed,  as  he 
knows,  by  only  6  Members. 

I  certainly  want  to  convince  the  gen¬ 
tleman  that  my  position  is  the  same  as 
his.  Otherwise  I  would  not  have  cast  my 
vote  in  committee  for  his  amendment  to 
remove  both  these  sections  from  the  for¬ 
eign  aid  bill.  I  have  some  very  strong 
feelings  on  this,  as  the  gentleman  knows. 

The  jurisdiction  of  the  Committee  on 
Foreign  Affairs  has  been  challenged  on 
this  subject,  but  this  is  not  the  issue. 
The  author  of  the  amendment  deleting 
the  “selection-out”  authority  was  sin¬ 
cerely  concerned  over  it  as  a  threat  to  the 
civil  service  merit  system.  I  had  previ¬ 
ously  expressed  my  own  view  that  it  was 
highly  controversial  and  I  was  reluctant 
to  have  the  provision  remain  in  the  bill, 
as  the  gentleman  knows,  but  I  did  not 
oppose  it  on  the  basis  of  the  jurisdictional 
fight  between  the  House  Committee  on 
Foreign  Affairs  and  the  House  Commit¬ 
tee  on  Post  Office  and  Civil  Service.  I 
was  sincere  in  my  effort  to  help  the  gen¬ 
tleman  on  the  case  that  he  made  with 
respect  to  the  attack  on  the  civil  service 
merit  system. 

As  I  understand  the  parliamentary 
procedure  in  regard  to  this,  regardless 
of  whether  the  House  conferees  are  in¬ 
structed  or  not,  they  would  have  four 
possible  courses  of  action. 

First,  we  could  do  our  best  to  have  the 
Senate  recede.  If  successful,  then  there 
would  be  no  further  problem.  Second,  if 
we  failed,  we  could  disregard  the  instruc¬ 
tions  and  reluctantly  accept  the  Senate 
provisions.  Third,  we  might  be  able  to 
secure  a  compromise  acceptable  to  both 
Houses.  Fourth,  if  we  failed  to  have  the 
Senate  recede,  we  could  report  Senate 
amendments  Nos.  47  and  48  back  in  dis¬ 
agreement,  bringing  the  matter  back  to 
the  House  for  a  separate  vote. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  Iowa. 

Mr.  GROSS.  Would  the  gentleman  at 
this  time  care  to  assure  the  House,  since 
he  will  control  all  the  time,  in  such  an 
event  there  would  be  a  reasonable 
amount  of  time  to  discuss  the  amend¬ 
ments,  as  they  might  come  back  in  dis¬ 
agreement  from  the  conference? 

Mr.  MORGAN.  I  can  assure  the 
gentleman  that  there  will  be  a  reasonable 
amount  of  time  to  discuss  the  amend¬ 
ments  in  the  hour  allotted  on  the  con¬ 
ference  report. 

The  SPEAKER.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  SMITH  of  Virginia.  Mr.  Speaker, 
I  yield  the  gentleman  one  additional 
minute. 
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Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
had  the  privilege  of  serving  on  conference 
committees  with  our  chairman  on 
numerous  occasions.  I  want  to  reassure 
the  gentleman  from  Iowa  that  the  chair¬ 
man  of  the  Committee  on  Foreign  Affairs 
always  stands  fast  in  adhering  to  the 
position  of  the  House.  I  can  assure  him 
that  he  will  do  likewise  in  this  instance. 
As  the  gentleman  from  Iowa  knows,  I, 
too,  voted  with  the  majority  in  striking 
out  this  section  in  the  Committee  on 
Foreign  Affairs.  Our  vote  was  sustained 
by  the  House.  We  will  do  our  best  to 
maintain  the  position  of  the  House.  I  do 
not  think  that  it  would  be  fair  to  imply 
that  our  chairman  will  not  try  to  do  his 
best  to  bring  back  a  bill  reflecting  the 
position  of  the  House,  by  formally  in¬ 
structing  him  to  do  that  very  thing.  I 
do  not  believe  that  there  is  anything  in 
the  record  of  his  past  performance  to 
justify  such  lack  of  confidence. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  Adair]. 

Mr.  ADAIR.  Mr.  Speaker,  as  a  pros¬ 
pective  conferee  upon  this  bill  I  can 
speak  only  for  myself.  For  myself  I  will 
say  that  I  am  fully  prepared  to  sustain 
the  position  of  the  House  in  this  matter, 
and  I  expect  to  do  so.  However,  in 
honesty  and  frankness,  I  must  point  out 
that  the  conferees  are  not  yet  appoint¬ 
ed;  that  we  are  not,  as  the  chairman  of 
the  committee  has  said,  in  a  position  to 
speak  for  all  of  the  conferees  collective¬ 
ly;  and  the  Members  of  the  House  must 
have  that  in  mind. 

Mr.  MORGAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ADAIR.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MORGAN.  I  have  had  a  check 
made  and  I  am  unable  to  find  any  in¬ 
stances  in  the  past  25  years  where  the 
Committee  on  Foreign  Affairs  conferees 
have  received  instructions.  This  is  a 
pretty  good  indication  that  they  have 
lived  up  to  their  obligations  to  support 
the  positions  taken  by  the  House  and 
there  is  no  need  to  deviate  from  this 
practice.  I  assure  the  House  that  in¬ 
structions  will  not  be  necessary  to  assure 
its  acceptance. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Virginia  [Mr.  Broyhill], 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  I  was  happy  to  learn  of  the  as¬ 
surance  given  to  the  House  by  the  chair¬ 
man  of  the  Committee  on  Foreign  Af¬ 
fairs  that  he  would  make  every  effort 
to  have  the  amendment  which  was 
adopted  by  the  other  body  regarding  se¬ 
lecting  out  authority  on  the  part  of  the 
Agency  for  International  Development 
deleted  in  that  conference.  I  think  all 
of  us  can  agree  here  that  it  is  highly 
desirable  to  get  rid  of  incompetents  and 
misfits  wherever  and  whenever  they  exist 
in  any  Federal  agency.  We  should  al¬ 
ways  strive  to  improve  the  efficiency  and 
the  quality  of  personnel  in  all  Federal 
agencies.  We  are  constantly  trying  to 
do  that.  We  do  it  every  year  through¬ 


out  the  year  in  the  various  legislative 
approaches  such  as  here  recently  where 
we  had  an  increase  in  p^y  and  an  im¬ 
provement  in  retirement  benefits.  There 
are  many  ways  in  which  we  try  to  im¬ 
prove  the  working  conditions.  There 
is  no  quarrel  with  the  fact  that  it  is 
desirable  to  have  administrative  flexi¬ 
bility  insofar  as  personnel  management 
is  concerned.  However,  we  also  must 
have  legal  guidelines  in  order  that  there 
will  not  be  abuse. 

The  gentleman  from  Iowa  [Mr. 
Gross],  pointed  out  several  reasons  why 
this  amendment  should  be  taken  out.  I 
should  like  to  amplify  some  of  those 
reasons.  In  fact,  just  2  years  ago  I 
believe  we  gave  the  Agency  for  Interna¬ 
tional  Development  similar  authority, 
that  is,  authority  to  weed  out  the  so- 
called  misfits.  Yet  they  were  unable  to 
do  so  with  the  authority  we  gave  them  2 
years  ago,  so  what  assurance  do  we  have 
that  similar  authority  here  would  help 
them  to  weed  out  deadwood  now?  Why 
should  this  agency  have  such  special 
treatment?  They  claim  they  have 
higher  than  average  personnel.  The 
Agency  for  International  Development 
claims  they  have  a  need  for  higher  than 
average  personnel,  but  I  doubt  whether 
the  National  Aeronautics  and  Space 
Agency  will  agree  or  that  the  Federal 
Aviation  Agency  will  agree  or  that  the 
Department  of  the  Army  will  agree  with 
that.  If  the  Agency  for  International 
Development  has  special  authorities, 
then  other  agencies  have  a  right  to  come 
in  and  expect  them,  also. 

I  believe  if  we  allow  this  amendment, 
to  stand  it  is  going  to  cause  more  loss 
of  morale  and  trust  on  the  part  of  high 
level  employees  in  the  Agency  for  Inter¬ 
national  Development,  which  is  going  to 
cause  that  type  of  employee  to  seek  em¬ 
ployment  elsewhere.  Therefore  in  the 
final  analysis,  in  the  long  run,  it  is  going 
to  lower  the  caliber  of  employees. 

As  the  gentleman  from  Iowa,  [Mr. 
Gross],  has  pointed  out,  there  is  ample 
authority,  there  are  sufficient  rales  and 
regulations,  to  get  rid  of  incompetents. 
In  fact,  36,000  were  discharged  under 
civil  service  laws  and  regulations  last 
year. 

Incidentally — and  this  is  most  inter¬ 
esting — the  Agency  for  International 
Development  has  had  five  different  per¬ 
sonnel  officers  within  the  last  4  or  5 
years.  I  think  that  can  lead  to  the 
question  whether  or  not  this  is  a  matter 
of  administration.  Should  we  actually 
give  new  authority  and  enact  a  special 
law  in  order  to  overcome  the  inefficiency 
of  leadership  in  the  Agency  for  Interna¬ 
tional  Development? 

I  submit,  Mr.  Chairman,  if  this  special 
authority  is  granted  to  the  Agency  for 
International  Development,  then  other 
agencies  of  Government  have  the  right 
to  expect  the  same  authority.  It  is  going 
to  open  the  floodgates  for  political  abuse 
and  pressure  and  it  can  have  a  tendency 
to  destroy  confidence  in  the  civil  service 
system.  If  such  special  authority  is 
merited,  if  this  is  a  special  and  peculiar 
type  of  agency,  then  let  the  matter  be 
considered  by  the  Committee  on  Post 
Office  and  Civil  Service  and  have  them 
make  a  determination  as  to  where  this 


agency  differs  from  other  agencies  and 
enact  a  special  amendment  to  the  civil 
service  law. 

Mr.  HENDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen¬ 
tleman. 

Mr.  HENDERSON.  Mr.  Speaker,  I 
want  to  associate  myself  with  the  very 
fine  remarks  that  the  gentleman  has  just 
made.  This  is  a  most  important  issue. 
The  gentleman  has  been  following  it  very 
closely.  I  think  the  membership  of  the 
House  should  recognize  that  our  distin¬ 
guished  colleague  from  Iowa  has  per¬ 
formed  a  noble  service  to  the  civil  service 
merit  system  of  this  country  in  staying 
on  this  issue  throughout.  It  has  been 
most  important.  I  can  say,  as  chairman 
of  the  Manpower  and  Utilization  Sub¬ 
committee,  that  the  employees  of  this 
Nation  have  been  vitally  concerned  with 
this  proposal  that  would  destroy  the 
merit  system.  I  agree  with  the  gentle¬ 
man  fully  that  there  is  ample  authority, 
in  our  opinion,  to  remove  these  employ¬ 
ees  if  they  are  not  able,  if  they  are  not 
competent.  If  that  is  not  the  case  then 
we  should  enact  the  necessary  legislation 
to  give  all  agencies  such  authority. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Michigan  [Mr.  Johansen], 

(Mr.  JOHANSEN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.  ) 

Mr.  JOHANSEN.  Mr.  Speaker,  at  the 
outset  I  associate  myself  as  a  member  of 
the  House  Committee  on  Post  Office  and 
Civil  Service  with  the  statements  made 
by  the  gentleman  from  Iowa  [Mr.  Gross] 
and  the  gentleman  from  Virginia  [Mr. 
Broyhill]  relative  to  the  Senate  amend¬ 
ment  which  they  were  discussing.  I  have 
asked  for  this  time,  however,  to  make 
some  additional  remarks  respecting  Sen¬ 
ate  amendment  No.  60,  the  amendment 
relating  to  legislative  apportionment. 

Let  us  understand  clearly  and  quickly 
what  this  sense  of  Congress  resolution 
does. 

With  respect  to  delaying  the  imple¬ 
menting  of  the  June  15  Supreme  Court 
legislative  apportionment  decisions  this 
amendment  says  that  the  Congress 
thinks  it  would  be  nice  if  the  members 
of  the  Judiciary  would  delay  implement¬ 
ing  those  decisions. 

Now,  Mr.  Speaker,  they  do  not  have  to 
do  this,  but  the  Congress  thinks  it  would 
be  jolly  nice  of  them  if  they  would. 

Mr.  Speaker,  may  I  point  out  to  my 
colleagues  that  Mr.  Chief  Justice  Warren 
in  the  majority  opinion  June  15  said  ex¬ 
pressly  that  the  courts  were  under  no 
obligation  to  implement  these  decisions 
instantly  if  it  interfered  with  or  em¬ 
barrassed  an  election  process  already 
underway. 

Mr.  Chief  Justice  Warren,  in  a  word, 
said  he  thought  it  would  be  nice  if  they 
allowed  a  reasonable  delay  with  respect 
to  the  impending  election.  But  some  of 
these  Federal  courts  have  no  more  re¬ 
spect  for  Mr.  Chief  Justice  Warren’s  rec¬ 
ommendation  as  to  what  would  be  nice 
than  they  will  have  for  the  Congress  if 
we  state  that  it  would  be  nice  if  they 
heeded  our  sense  of  Congress  resolution. 
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But  in  the  matter  of  the  last  para¬ 
graph  of  amendment  No.  60 — so  ably 
described  by  the  gentleman  from  Vir¬ 
ginia  [Mr.  Smith] — there  is  the  real 
clincher  and  the  real  clinker.  This  says 
that  it  is  the  sense  of  Congress  that  the 
Federal  courts  shall  redistrict  if  the 
legislatures  have  not  acted  within  the 
6  months’  time  limit  provided  by  the 
amendment.  It  says  if  the  legislatures 
have  not  acted  “pursuant  to  the  Con¬ 
stitution”  That  means,  translated  liter¬ 
ally,  “pursuant  to  the  June  15  decisions 
of  the  Court.” 

This  amendment  underwrites  the  very 
principle  repudiated  by  this  House  in 
adoption  of  the  Tuck  amendment,  the 
principle  that  population  must  be  the 
sole  factor  of  representation  in  both 
houses  of  the  State  legislature. 

This  amendment  means  it  would  be  the 
sense  of  Congress  if  adopted  that  that  is 
hereafter  a  constitutional  principle. 

This  means  that  we  would  underwrite 
the  abuse  of  authority  I  referred  to  ear¬ 
lier  this  afternoon  in  which  a  3-judge 
panel  in  Connecticut  has  suspended  elec¬ 
tions  called  for  by  the  Constitution  or  by 
statute,  with  respect  to  the  legislative 
branch  in  that  State. 

This  means  also  by  further  implication 
that  the  audacious  next  step  already  ini¬ 
tiated  in  my  own  State  of  Michigan  is 
underwritten  by  the  sense  of  the  Con¬ 
gress.  f 

Mr.  Speaker,  a  judicial  decision — and 
I  hope  the  Members  will  hear  this — in  the 
State  of  Michigan  has  already  applied 
the  principle  laid  down  and  the  authority 
claimed  under  the  June  15  decisions  of 
the  Supreme  Court,  to  the  county  boards 
of  supervisors  in  the  State  of  Michigan. 

Now  this  means  that  we  are  going  to 
have,  if  the  ultimate  logic  is  pursued,  the 
Federal  Judiciary  dictating  representa¬ 
tion  on  and  the  makeup  of  the  county 
boards  of  supervisors. 

The  gentleman  from  New  York  [Mr. 
Celler]  whom  I  respect  greatly,  inti¬ 
mated  that  we  ought  not  to  pursue  this 
matter  because  it  might  arouse  opposi¬ 
tion  in  the  other  body  and  they  might 
resort  to  another  filibuster  and  thus  we 
might  not  be  able  to  go  home  quite  so 
soon. 

Mr.  Speaker,  for  what  purpose  are  we 
here  as  the  sworn  representatives  of  the 
people  if  it  is  not  to  protect  the  elective 
process,  if  it  is  not  to  protect  the  legis¬ 
lative  operations  and  authority,  if  it  is 
not  to  protect  the  historical  principles 
of  representation  in  our  State  legisla¬ 
tures,  if  it  is  not  to  curb  the  interfer¬ 
ence  and  usurpation  of  the  judiciary? 

Mr.  Speaker,  I  would  rather  go  down 
to  defeat  staying  here  until  the  last  day 
of  this  session,  until  the  last  day  of  this 
year,  than  acquiesce  to  this  kind  of  a 
sense-of -Congress  resolution. 

Mr.  SMITH  of  Virginia.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman  from 
Ohio  [Mr.  Hays]. 

Mr.  HAYS.  Mr.  Speaker,  as  one  of 
the  prospective  conferees,  I  would  like 
to  address  myself  to  the  gentleman  from 
Virginia  [Mr.  Smith],  chairman  of  the 
Rules  Committee.  I  listened  to  his  re¬ 
marks  very  intently.  I  think  he  would 
agree  with  me  that  since  the  Senate  did 
spend  35  days  on  this  section  they  are 


not  going  to  give  it  up,  very  lightly,  and 
there  is  a  reasonable  assumption  that 
the  conferees  on  the  House  side  are  go¬ 
ing  to  have  difficulty  in  having  this  sec¬ 
tion  stricken. 

I  agree  with  the  gentleman  from  Vir¬ 
ginia  that  it  really  does  not  mean  much. 
He  and  I  agree  that  section  B,  which  he 
objects  to,  as  I  understand  it ,  more 
strenuously  than  any  other  section, 
would  have  at  least  an  implication  that 
the  Congress  is  saying  that  in  case  a 
State  fails  to  apportion,  the  court  will 
do  it.  I  do  not  really  think  that,  even 
though  some  people  in  the  House  might 
agree,  that  in  case  a  legislature  does  not, 
somebody  should.  I  do  not  think  we 
ought  to  approach  that  in  this  back 
door  fashion. 

So  I  come  to  a  question  which  I  would 
like  to  propound  to  the  gentleman:  In 
view  of  the  fact  we  are  concerned  with 
the  situation,  if  we  get  section  B  stricken 
or  modified  to  where  it  did  not  do  this, 
the  House  conferees  would  be  achieving 
about  as  much  as  they  could  achieve 
under  the  circumstances? 

Mr.  SMITH  of  Virginia.  As  to  what 
they  can  achieve  under  the  circum¬ 
stances,  I  think  it  is  essential  to  go  back 
to  the  basic  application.  I  feel  section 
B  should  come  out,  and  I  do  not  believe 
the  House  will  reverse  its  position.  I  will 
go  so  far  as  to  say  that  with  section  B 
c*ut  I  think  the  provision  is  a  complete 
nullity.  It  would  not  do  any  good,  and 
probably  it  would  not  do  any  harm. 

Mr.  HAYS.  I  thank  the  gentleman, 
because  I  think  he  and  I  agree  on  this 
section  B  coming  out.  I  believe  he  ap¬ 
preciates  the  situation  that  the  House 
conferees  might  be  in.  It  is  true,  as  the 
minority  leader  said  a  while  ago,  that 
the  prospective  conferees  have  been 
meeting  informally.  But  we  have  not 
discussed  this  section.  However,  in  view 
of  the  35  days  the  other  body  spent  on  it, 
I  can  sense  that  the  conferees  of  the 
other  body  are  not  going  to  agree  to 
strike  that  whole  section. 

I  want  to  do  as  much  as  I  can  to  get 
the  opinion  of  the  House  on  agreeing  to 
something  that  will  stand  up. 

I  am  glad  to  have  the  gentleman’s 
statement. 

Mr.  SMITH  of  Virginia.  Mi1.  Speaker, 
I  yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Stratton]. 

Mr.  STRATTON.  Mr.  Speaker,  I  do 
not  pian  to  oppose  the  resolution  to  send 
the  foreign  aid  appropriations  bill  to 
conference,  but  I  would  like  to  urge  the 
conferees  on  the  part  of  the  House  to 
press  strongly  for  the  replacement  of 
Senate  amendment  No.  60  on  legislative 
reapportionment  with  the  wording  of  the 
original  Dirksen -Mansfield  rider. 

I  realize,  Mr.  Speaker,  the  time  that 
has  been  spent  in  the  other  body  debat¬ 
ing  this  whole  subject.  But  I  am  dis¬ 
turbed  by  the  fact  that  the  wording  ulti¬ 
mately  adopted  in  the  other  body  has  no 
real  legal  binding  effect.  It  merely  ex¬ 
presses  the  “sense  of  the  Congress”  and 
therefore  is  unlikely  to  be  of  any  real 
help  to  States  like  New  York,  which  des¬ 
perately  need  more  time  to  deal  with  the 
sweeping  changes  mandated  by  the  June 
15  decision  of  the  Supreme  Court 


Amendment  No.  60  will  not,  Mr.  Speaker, 
give  us  any  additional  time  in  New  York 
or  anywhere  else.  Instead,  we  need  the 
wording  of  the  original  Dirksen-Mans- 
field  rider  if  we  are  to  help  my  State 
and  other  States.  I  hope  the  conferees 
will  act  to  put  teeth  back  into  this  sec¬ 
tion  and  give  us  the  time  we  need  in 
New  York. 

In  my  State,  Mr.  Speaker,  we  have 
already  been  directed  by  the  Federal 
court  to  redistrict  our  legislature  by  April 
1965.  And  we  have  been  told  by  the 
court  that  we  must  hold  three  successive 
legislative  elections  within  the  next  2 
years.  Even  if  there  were  to  be  no  other 
action  on  this  subject  at  the  Federal 
level,  even  if  there  were  to  be  no  con¬ 
stitutional  amendment  decreeing  a  new 
and  different  system  of  State  apportion¬ 
ment,  my  own  State  of  New  York  still 
needs  more  time  than  has  been  given  to 
us  by  the  courts  to  adjust  to  the  changes 
decreed  by  the  Supreme  Court  decision. 

Our  people  are  most  emphatic,  Mr. 
Speaker,  in  their  desire  that  each  of  our 
62  counties  be  individually  represented 
in  at  least  one  house  of  our  State  legis¬ 
lature.  But  to  bring  this  about  even 
without  the  aid  of  the  proposed  con¬ 
stitutional  amendment — would  require  a 
much  longer  period  of  time.  It  could  be 
done,  for  example,  by  increasing  the  size 
of  the  State  assembly.  But  this  requires 
a  constitutional  amendment  in  New  York 
State  and  would  take  at  least  2  years  to 
be  adopted  in  a  Statewide  referendum. 
The  name  would  be  true  were  we  to  adopt 
a  system  of  weighted  voting  in  the  State 
assembly,  as  some  have  proposed. 

And  it  is  unfair  and  unreasonable, 
Mr.  Speaker,  in  my  opinion,  to  require 
that  candidates  for  the  State  legislature 
run  for  office  three  times  in  2  years.  This 
is  bad  for  the  continuity  of  our  State 
government.  It  is  bad  for  those  who  are 
interested  enough  in  State  government 
to  run  for  office. 

If  the  House  conferees  will,  therefore, 
insist  on  the  original  Dirksen-Mansfield 
wording,  if  they  will  direct  the  additional 
time  we  need  rather  than  merely  go  on 
record  as  believing  that  it  would  be  nice 
to  have  such  time,  then  we  will  have  per¬ 
formed  a  real  service  for  my  State  and 
for  many  others  as  well.  I  therefore 
urge  the  conferees  strongly  as  a  repre¬ 
sentative  of  the  most  rural  congressional 
district  in  New  York  State  to  do  just 
this. 

There  is  ample  basis,  Mr.  Speaker,  for 
such  action  by  our  House  conferees. 
After  all,  we  passed  the  so-called  Tuck 
bill  on  this  same  subject  some  weeks  ago 
by  a  very  substantial  margin.  At  that 
time,  as  Members  may  recall,  I  was  one 
who  urged  that  we  should  substitute  for 
this  Tuck  bill  the  original  Dirksen-Mans¬ 
field  rider.  The  House  however  favored 
a  stronger  piece  of  legislation — in  fact 
one  that  was  in  my  judgment  unconsti¬ 
tutional.  Now  the  Senate  has  passed  a 
much  weaker  piece  of  legislation  than 
even  the  Dirksen-Mansfield  rider.  So 
why  not  compromise  on  a  middle  ground? 
Why  not  resolve  the  differences  between 
the  Tuck  bill  and  the  inadequate  “sense 
of  Congress”  resolution  by  supporting 
the  original  Dirksen  wording  as  a  fair 
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middle  ground?  This  is  what  I  am  urg¬ 
ing. 

Mr.  Speaker,  no  less  a  person  than 
Walter  Lippmann  urged  this  course  some 
days  ago.  He  pointed  out  the  sweeping 
impact  of  the  June  15  decision  for  areas 
similar  to  the  one  I  have  the  honor  to 
represent.  He  pointed  out  that  we  have 
spent  10  years  already  trying  to  adjust 
to  the  sweeping  Supreme  Court  decision 
on  school  desegregation.  Surely  we  ought 
to  be  allowed  at  least  2  years  to  adjust 
to  another  decision  with  equally  sweep¬ 
ing  implications. 

Mr.  KUNKEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen¬ 
tleman  from  Pennsylvania. 

Mr.  KUNKEL.  I  would  like  to  express 
my  strong  opposition  to  the  Senate 
amendment  concerning  the  selecting  out 
of  civil  service  employees  in  AID.  I  hope 
that  provision  will  be  removed  from  the 
conference  report.  In  other  words,  my 
position  is  the  same  as  that  taken  by  the 
gentleman  from  Iowa  [Mr.  Gross]  and 
the  gentleman  from  Virginia  [Mr.  Broy- 
hill]  ,  and  other  Members  who  have 
spoken  on  this  specific  provision. 

(Mr.  STRATTON  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Virginia.  Mr.  Speaker, 
I  move  the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  The'  Chair  appoints 
the  following  conferees:  Mr.  Morgan,  Mr. 
Zablocki,  Mrs.  Kelly,  Mr.  Hays,  Mr. 
Adair,  Mr.  Mailliard,  and  Mr.  Freling- 
huysen. 


October  1 


MAKING  CONTINUING  APPROPRIA¬ 
TIONS  FOR  THE  FISCAL  YEAR 
1965 


Mr.  SMITH  of  Virginia.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules 
I  call  up  House  Resolution  892,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol-  gentleman  feel  that  if  we  make  this  con- 
,”c"  tinuing  resolution  to  October  3,  it  might 


Ohio  [Mr.  Brown],  and  I  now  yield  my¬ 
self  such  time  as  I  may  consume. 

Mr.  Speaker,  as  you  all  know,  we  have 
been  operating  on  appropriations  under 
a  continuing  resolution.  That  continu¬ 
ing  resolution  expired  today,  and  with 
respect  to  any  bills  that  have  not  been 
passed  by  both  Houses  and  signed  by 
the  President  the  whole  matter  of  the 
use  of  money  for  paying  bills  or  paying 
wages  is  just  simply  paralyzed. 

The  chairman  of  the  Committee  on 
Appropriations  came  to  the  Committee 
on  Rules  and  asked  for  a  rule  to  agree 
to  the  resolution  which  would  extend 
that  extension  for  a  further  period  of  10 
days.  That  rule  has  been  granted  and 
that  is  what  is  before  you  today. 

Mr.  Speaker,  when  we  were  asked 
about  this  and  when  the  committee  yes¬ 
terday  agreed  to  go  along  with  this  ex¬ 
tension  of  10  days,  I  thought  everybody 
around  here  was  under  the  impression 
that  this  would  aid  us  to  the  point  of 
getting  a  sine  die  adjournment.  Things 
have  happened  since  that  time.  I  do 
not  know  what  they  are  because  we  or- 
dihary  Members  of  Congress  are  not  in 
on  Chese  conferences  that  take  place  oi 
the  Hill  and  off  the  Hill.  But  the  rumc 
is  very  rife  today,  and  I  read  it  in  the 
papers,  that  the  other  body  has  /now 
completed\ts  work — I  am  certain^/  glad 
to  hear  that,  because  we  have  been  wait¬ 
ing  several  months  for  them  tcycomplete 
their  work — and  that  they  were  going 
into  3 -day  recesses  for  the  House  to 
catch  up.  The  House  has  already  caught 
up.  I  do  not  know  how  Jar  we  ought  to 
go  fiddling  around  With  this  situation 
any  longer. 

It  has  been  very''  evident  from  the 
demonstrations  that  have  taken  place 
here  today  that  the  House  is  practically 
unanimous  in  its  desire  to  conclude  this 
session  that  has  kept  us  in  session  con¬ 
tinuously  foy  the  past  20  months.  Some 
of  us  feel/ we  have  done  enough  and 
should  pot  attack  further  legislation, 
with  tl>e  absence  of  so  many  Members. 

Mr,  JONES  of  Missouri.  Mr.  Speakei 
will  the  gentleman  yield  for  a  question?1 

Mr.  SMITH  of  Virginia.  I  yield. 

Mr.  JONES  of  Missouri.  Does  not  the 


lows: 

Resolved,  That  immediately  upon  the 
adoption  of  this  resolution  it  shall  be  in 
order  to  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration 
of  the  joint  resolution  (H.J.  Res.  1183), 
making  continuing  appropriations  for  the 
fiscal  year  1965,  and  for  other  purposes. 
That  after  general  debate,  vyhich  shall  be 
confined  to  the  joint  resolution  and  continue 
not  to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  th*  Committee  on  Ap¬ 
propriations,  the  joint  resolution  shall  be 
read  for  amendment  At  the  conclusion  of 
the  consideration  of  the  joint  resolution  for 
amendment,  the  Committee  shall  rise  and 
report  the  joint  resolution  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  “the  previous  question  shall  be 
considered  as  ordered  on  the  joint  resolution 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo¬ 
tion  to  recommit. 

Mr.  SMITH  of  Virginia.  Mr.  Speaker, 
I  yield  30  minutes  to  the  gentleman  from 


aid  this  adjournment? 

Mr.  SMITH  of  Virginia.  I  was  just 
getting  to  that. 

Mr.  JONES  of  Missouri.  I  am  sorry  I 
interrupted,  then. 

Mr.  SMITH  of  Virginia.  Some  Mem¬ 
bers  seem  to  think  that  if  we  vote  down 
this  resolution  it  would  aid  us  in  get¬ 
ting  an  adjournment.  I  do  ,not  share 
that  opinion.  What  I  have  said  may 
have  sounded  like  I  do,  but  I  do  not.  I 
had  not  completed  my  statement.  I 
think  that  the  fact,  which  I  believe  to 
be  a  fact  and  which  has  been  demon¬ 
strated  here  today,  is  that  this  House 
wants  to  adjourn  and  adjourn  as  quickly 
as  possible.  It  may  be  impractical  and 
impossible  to  get  the  necessary  legisla¬ 
tion  through  in  the  next  few  days. 

I  do  not  see  that  it  would  be  any  help 
in  delaying  adjournment  to  refuse  this 
10-day  delay  because  then  it  might  reach 
the  point  where  something  so  vital  was 
necessary  that  we  would  have  to  go  over 


and  take  a  recess.  I,  for  one,  do  not  ex¬ 
pect  to  vote  for  any  recess.  I  want 
get  the  business  finished  and  get  out 
here. 

Mr.  ARENDS.  Mr.  Speaker, 
gentleman  yield? 

Mr.  SMITH  of  Virginia.  I  yiejd  to  the 
gentleman  from  Illinois. 

Mr.  ARENDS.  In  order  thaft  the  gen¬ 
tleman  may  understand  ho\yT  feel  about 
this  proposal,  let  me  say  J  do  not  think 
it  is  either  impractical  or  impossible  to 
get  our  work  done  in  the  House  of  Rep¬ 
resentatives  by  Saturday  night  and, 
therefore,  for  whatever  it  may  be  worth 
I  want  to  say  that  I  intend  to  vote 
against  even  thisTO-day  extension  pro¬ 
vided  for  und£r  the  resolution.  This 
Congress  not/Snly  can  but  should  finish 
its  business /in  the  remaining  3  days  of 
this  week. . 

Mr.  SMITH  of  Virginia.  I  know  the 
gentleman  is  very  sincere  in  his  views 
about,  this.  I  hope  that  whatever  we  do 
hert/will  result  in  early  adjournment. 

[r.  GROSS.  Mr.  Speaker,  will  the 
5ntleman  yield? 

Mr.  SMITH  of  Virginia.  I  yield  to  the 
gentleman. 

Mr.  GROSS.  In  this  morning’s  “Blat¬ 
ter,”  the  “Washington  Blatter”  that  is, 
it  states: 


Leaders  in  the  House,  which  is  the  myin 
bottleneck  to  a  Saturday  getaway,  acted  as 
though  they  had  never  heard  of  this  idea, 
but  it  might  solve  their  immediate  problem 
of  rounding  up  enough  Members  to  pass  any 
more  controversial  bills. 


In  other  words,  certain  individuals  are 
trying  to  put  the  monkey  on  the  back  of 
the  House  after  the  other  body  recently 
filibustered  for  more  than  a  month  on 
reapportionment.  Now  the  House  is 
being  charged  with  holding  up  the  ad¬ 
journment  of  Congress  and  I  resent  it. 

Mr.  HALLECK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Virginia.  I  yield  to  the 
gentleman. 

Mr.  HALLECK.  The  thing  that  con¬ 
cerns  me  about  this  continuing  resolu¬ 
tion,  and  I  expressed  my  views  to  the 
sntleman  from  Texas  who  has  no 
greater  friend  than  I  in  this  body,  that 
if  we  adopt  this  10-day  extension  today, 
we  in\  effect  will  be  issuing  a  sort  of  open 
invitation  to  run  the  House  of  Repre¬ 
sentatives  and  the  Congress  for  another 
10  days.  I,  think  the  better  part  of  wis¬ 
dom  is  to  vote  this  down  and  put  every¬ 
body  on  notice  that  we  can  meet  what¬ 
ever  requirements  there  are,  if  we  get  the 
appropriation  bills  passed  before  Satur¬ 
day  night,  becauste.  nobody  is  going  to  go 
without  their  pay  between  now  and  then 
under  any  existing  situation.  So  far  as 
I  am  concerned,  just  as  the  minority 
whip,  the  gentleman  from  Illinois  has 
stated,  I  am  not  going  t^  vote  for  this 
resolution. 

Mr.  SMITH  of  Virginia,  ly  thank  the 
gentleman  for  his  statement,  but  I  just 
would  like  to  say  to  him  that  there  are 
two  bodies  of  the  Congress  and  it  is 
entirely  possible,  and  I  am  speaking’  from 
past  observations,  that  maybe  the  Sen¬ 
ate  would  not  agree  with  that. 

Mr.  HALLECK.  I  have  just  been  read¬ 
ing  in  the  papers  that  the  people  on  the 
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consider  the  conference  report  on  the 
supplemental  appropriations  bill  for 
1965,  HJR.  12633,  as  soon  as  it  is  filed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  understand  that  the 
gentleman  bringing  the  conference  re¬ 
port  back  to  the  House  controls  the  time. 
This  perhaps  will  mot  give  some  of  us 
time,  if  the  bill  is  rushed  through,  to 
know  what  is  in  it.  \ 

I,  for  one,  want  to  know  what  is  in  this 
supplemental  appropriation.  I  under¬ 
stand  that  the  other  body  has  increased 
the  bill  as  it  left  the  House  from  some¬ 
thing  less  than  $1  billion  to  some  $1.2 
billion. 

I,  for  one,  will  want  to  know  the  rea¬ 
sons  for  this  increase. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Speaker,  if  the  gen¬ 
tleman  will  permit,  copies  of  the  bill  as 
passed  by  the  other  body  are  available. 
Of  course,  traditionally,  the  House  will 
undertake  to  maintain  the  House  posi¬ 
tion  on  the  various  matters  that  are  be¬ 
fore  the  conference. 

It  is  true  that  some  supplemental 
items  had  not  been  submitted  to  Con¬ 
gress  at  the  time  the  House  passed  it  and 
as  it  was  considered  in  the  other  body. 
But  I  am  sure  that  the  gentleman  knows 
the  conferees  who  have  been  named  on 
this  bill  from  both  sides  of  the  aisle  will 
do  everything  in  their  power  to  perform 
a  workmanlike  job  and  bring  back  to  the 
House  a  bill  which  the  Members  of  the 
House  will  generally  support. 

This  request  is  made  for  the  purpose 
of  enabling  us  to  move  more  rapidly  to¬ 
ward  adjournment. 

Mr.  GROSS.  I  might  say  to  the  gen¬ 
tleman  from  Texas  that  I  have  no  desire 
to  detain  the  House  for  a  minute  longer 
than  necessary.  But  I  do  want  to  know 
what  is  in  these  remaining  money  bills, 
involving  several  billion  dollars. 

With  the  assurance  of  the  gentleman 
that  reasonable  time  will  be  taken  to 
explain  the  bill,  I  will  have  no  objection/ 
However,  I  have  been  here  long  enough 
to  know  that  the  chairman  of  the  com¬ 
mittee  controls  all  the  time  and  that  he 
can  move  the  previous  question  at  any 
time  he  so  desires.  / 

Mr.  MAHON.  Let  me  say  to'  the  gen¬ 
tleman  that  I  believe  we  will,  have  1  hour 
for  the  conference  report,  /t  shall  see  to 
it  that  every  Member  who  wishes  to 
speak,  insofar  as  possible,  and  especially 
the  gentleman  from  Iowa,  may  have  an 
opportunity  to  be  heard  and  that  we 
may  consider  carefdlly  all  the  items  in 
volved. 

Mr.  GROSS.  -Mr.  Speaker,  I  withdraw 
my  reservatiouof  objection. 

(Mr.  JENSEN  asked  and  was  given 
permission/to  address  the  House  for  1 
minute.) , 


port  will  be  brought  to  the  floor  of  the 
House  shortly  thereafter,  giving  suffi¬ 
cient  time  for  the  gentleman  from  Iowa 
[Mr.  Gross]  and  others  to  examine  the 
bill.  We  certainly  want  to  do  that. _ 


CONFERENCE  REPORT  ON  FOREIGN 
AID  BILL 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in  correctly  stated  the  f^6ts.  I  shall  not 


Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  I  speak  for  all 
Members  on  the  minority  side  wheja'l  say 
,that  we  have  great  affection  for  the  Flat- 
head  Indians.  It  is  rather  a  .strain  to 
consider  a  bill  of  this  kind  or!  what  we 
hope  will  be  next  to  the  last  day  of  this 
session.  / 

The  gentleman  from/California  has 


order  to  take  up  the  conference  report 
on  the  foreign  aid  bill  tomorrow  as  soon 
as  approved  by  the  conference  commit¬ 
tee. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


COMPLETION  OF  CONSTRUCTION  OF 
IRRIGATION  AND  POWER  SYS¬ 
TEMS  OF  THE  FLATHEAD  INDIAN 
IRRIGATION  PROJECT,  MONTANA 


j  oppose  the  rulemaking  in  order  consider¬ 
ation  of  this  bill. 

Mr.  Speaker,  I  now  yield  5  minutes  to 
the  gentleman  /rom  New  York  [Mr. 
Goodell].  / 

THE  REPUBLICAN'  PLATFORM  ON  CIVIL  RIGHTS 

Mr.  GOODELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  speak  out  of  order, 
and  to  revise  and  extend  my  remarks  and 
include  extraneous  matter. 

The'  SPEAKER.  Without  objection, 
it  isCo  ordered. 

There  was  no  objection. 

Mr.  GOODELL.  Mr.  Speaker,  I  take 


Mr 

wan 

agre 

sn 


,^r'  sPeaker  by  direction  'yiis  time  to  speak  on  what  is  basically  a 
of  the  Committee  on  Rules  I  call  up  comparison  of  the  Republican  and  Dem- 
House  Resolution  893  and  ask  for  yes 
immediate  consideration. 


INSEN.  Mr.  Speaker,  I  just 
to  say  that  the  conferees  have 
to  meet  tomorrow  morning  at  10 
I  presume  we  will  finish  by  noon, 
^we  hope  that  the  conference  re- 


TheHClerk  read  the  resolution,  as'fol- 
lows :  \ 

Resolved S,  That  upon  the  adoption!  of  this 
resolution  ft  shall  be  in  order  to  .move  that 
the  House  resolve  itself  into  the/ Committee 
of  the  Whole  House  on  the  State  ef  the  Union 
for  the  consideration  of  the  bill  (H.R.  6151) 
to  increase  the  appropriation  authorization 
for  the  completion  of  tb4  construction  of 
the  irrigation  and  pdwer  systems  of  the  Flat- 
head  Indian  irrigation  project,  Montana. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shalycontinue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con¬ 
trolled  by  the  qhairman  and  ranking  mi¬ 
nority  member  Of  the  Committee  on  Interior 
and  Insular  Affairs,  the  bill  shall  be  read 
for  amendment  under  the  five-minute  rule. 
At  the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  Committee  shall 
rise  and/report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adapted, 
and  the  previous  question  shall  be  consid¬ 
ered'  as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  interven¬ 
ing  motion  except  one  motion  to  recommit.  \ 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  of  my  time  to  the  gentleman 
from  Illinois  [Mr.  Anderson]  and  pend¬ 
ing  that  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  it  is.  my  understanding 
that  this  is  a  matter  of  some  urgency. 
It  is  a  bill  which  has  passed  the  other 
body.  It  is  my  understanding  also  that 
an  identical  bill  will  be  presented  to  the 
House  if  this  rule  is  adopted.  It  does 
make  in  order  the  consideration  of  H.R. 
6151,  which  is  a  piece  of  legislation  that 
would  authorize  completion  of  some 
reclamation  work  on  an  irrigation  system 
on  the  Flathead  Indian  Reservation  of 
Montana. 

It  involves  an  irrigation  project  which, 
I  understand,  is  some  60  years  old.  This 
would  authorize  the  expenditure  of  some 
$4  million  to  bring  this  system  to  com¬ 
pletion  and  to  rehabilitate  some  of  the 
worn-out  portions  of  the  system. 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution,  and  reserve  the  balance  of  my 
time. 


ocratic  platforms  with  reference  to  the 
issue  of  civil  rights. 

I  served  as  assistant  to  the  platform 
chairman  with  reference  to  the  domes¬ 
tic  affairs  section  of  the  Republican  plat¬ 
form.  I  should  like  to  point  out  to  the 
Members  that  on  the  civil  rights  issue 
and  our  commitment  for  future  action, 
the  Republican  platform  is  infinitely 
more  specific  and  infinitely  stronger  than 
the  Democratic  platform.  The  Demo- 
cartic  platform  with  reference  to  future 
action  is  limited  to  one  commitment,  one 
specific  commitment,  and  I  quote  from 
page  15  of  the  Democratic  platform: 

The  Civil  Rights  Act  of  1964  deserves  and 
requires  full  observance  by  every  American 
and  fair,  effective  enforcement  if  there  is 
any  default. 

In  the  Republican  platform  we  have 
specifically  seven  commitments  for  the 
future.  They  include  full  implementa¬ 
tion  and  faithful  execution  of  the  Civil 
Rights  Act  of  1964,  improvement  of  the 
civil  rights  statutes  adequate  to  chang¬ 
ing  needs  of  our  times,  and  such  addi¬ 
tional  administrative  or  legislative  ac¬ 
tions  as  may  be  required  to  end  the  de¬ 
nial,  for  whatever  unlawful  reason,  of  the 
right  to  vote. 

These,  are  commitments  which  do  not 
appear  in  the  Democratic  platform. 
They  are  Commitments  for  the  future. 

In  addition,  in  the  Republican  plat¬ 
form,  with  the  great  help  of  the  gentle¬ 
man  from  Ohio.  [Mr.  McCulloch]  and 
others  who  were  architects  of  the  civil 
rights  legislation,  We  commit  ourselves  to 
the  heritage  of  Lincoln  in  our  party  with 
reference  to  civil  rights.  We  pledge  fur¬ 
ther  : 

To  implement  all  applicable  laws  and  never 
lose  sight  of  the  intense  need  for  advancing 
peaceful  progress  in  human  relations  in  our 
land.  The  party  of  Abraham  Lincoln  will 
proudly  live  up  to  its  heritage  of  equal  rights 
and  equal  opportunities  for  all. 

Mr.  Speaker,  I  think  it  is  important 
at  this  stage  of  our  history  and  this  stage 
of  the  campaign  that  we  recognize  tfiat 
the  Republican  platform  makes  a  firm 
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commitment  to  move  forward  in  the  field 
of  civil  rights  much  more  than  the  Dem¬ 
ocratic  platform  does.  As  sa  matter  of 
fact,  the  Democratic  platform  fails  to 
take  a  position  for  the  future  but  in¬ 
stead  has  a  long  series  of  statements  ex¬ 
tolling  the  actions  of  the  past. 

Mr.  BELL.  Mr.  Speaker,  will  the  gen¬ 
tleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  California. 

Mr.  BELL.  I  commend  the  gentle¬ 
man  on  his  statement  regarding  the  Re¬ 
publican  Party  platform.  I  am  a  very 
strong  supporter  of  citol  rights.  I  am 
very  glad  to  see  that  heNs  carrying  on 
Lincoln’s  battle  for  civil  rights. 

Mr.  GOODELL.  Mr.  Speaker,  I  take 
the  floor  of  the  House  today  because  it 
is  time  the  Republican  platform  on  civil 
rights  was  understood. 

Let  me  start  with  a  flat  statement, 
which  I  will  document  in  the  course  of 
my  remarks:  The  Republican  platform 
makes  stronger  and  better  commitments 
on  civil  rights  than  does  the  Democratic 
platform  of  1964. 

As  a  part  of  my  remarks  today,  I  am 
Including  every  statement  relating  to 
civil  rights  in  the  Democratic  platform 
and  the  Republican  platform.  Now, 
what  does  the  Democratic  platform 
pledge  for  the  future?  When  you  read 
all  through  the  language  appearing  at 
great  length  on  pages  15,  26,  50,  59,  65, 
77,  84,  and  85  of  the  printed  Democratic 
platform,  you  find  only  one  meaningful 
and  specific  commitment  for  the  future. 
That  is  on  page  15  as  follows: 

The  Civil  Rights  Act  of  1964  deserves  and 
requires  full  observance  by  every  American 
and  fair,  effective  enforcement  if  there  is 
any  default. 

What  does  the  Republican  platform 
contain  on  civil  rights?  On  pages  14, 15, 
and  16  are  the  following  specific  pledges: 

Full  implementation  and  faithful  execu¬ 
tion  of  the  Civil  Rights  Act  of  1964,  and  all 
other  civil  rights  statutes,  to  assure  equal 
rights  and  opportunities  guaranteed  by  the 
Constitution  to  every  citizen; 

Improvements  of  civil  rights  statutes  ade¬ 
quate  to  changing  needs  of  our  times; 

Such  additional  administrative  or  legis¬ 
lative  actions  as  may  be  required  to  end  the 
denial,  for  whatever  unlawful  reason,  of  thj 
right  to  vote. 

Continued  opposition  to  discrimination 
based  on  race,  creed,  national  origin,  or  sex. 
We  recognize  that  the  elimination  df  any 
such  discrimination  is  a  matter  of"  heart, 
conscience,  and  education,  as  well  as  of 
equal  rights  under  law.  / 

We  pledge  further:  / 

To  implement  all  applicable  laws  and 
never  lose  sight  of  the  intense  need  for  ad¬ 
vancing  peaceful  progress  in  human  rela¬ 
tions  in  our  land.  The'  party  of  Abraham 
Lincoln  will  proudly  live  up  to  its  heritage 
of  equal  rights  and  ^equal  opportunities  for 
all. 

To  help  assure/equal  opportunity  and  a 
good  education.for  all,  while  opposing  fed¬ 
erally  sponsored  “inverse  discrimination,” 
whether  by  t He  shifting  of  jobs,  or  the  aban¬ 
donment  oj  neighborhood  schools,  for  rea¬ 
sons  of  ra 

To  open  avenues  of  peaceful  progress  in 
solving''  racial  controversies  while  discourag- 
’awlessness  and  violence. 

fn  addition,  our  platform  indicts  the 
3emocratic  administration  for  failing  to 


make  training  under  the  Manpower 
Training  Act  more  available  to  qualified 
Negroes,  particularly  in  the  South. 

Mr.  Speaker,  there  has  been  a  lot  of 
talk  about  Republicans  backing  away 
from  previous  commitments  on  civil 
rights.  I  say  to  you,  unqualifiedly,  that 
the  1964  Republican  platform  does  not 
back  away;  it  moves  firmly  forward  on 
civil  rights. 

Those  who  wish  to  quibble  have  com¬ 
pared  technical  language  of  the  1964 
platform  to  the  1960  platform  planks  on 
civil  rights.  In  order  to  make  unmistak¬ 
ably  clear  that  we  are  building  on  our 
previous  record  and  commitments,  the 
following  language  appears  on  page  12 
of  the  1964  Republican  platform: 

In  the  interest  of  brevity,  we  do  not  re¬ 
peat  the  commitments  of  the  1960  Republican 
platform,  “building  a  better  America.”  and 
the  1962  “declaration  of  Republican  princi¬ 
ples  and  policy.”  We  incorporate  into  this 
platform  as  pledges  renewed  those  commit¬ 
ments  which  are  relevant  to  the  problems  of 
1964. 

Mr.  Speaker,  the  Democratic  platform 
on  civil  rights  spends  all  its  time  talking/ 
about  the  past.  This  effectively  camoi, 
flages  its  failure  to  make  meaningful 
pledges  for  the  future.  Why  then  ^Tave 
so  many  observers  misread,  or  perhaps 
not  read  a,t  all,  the  commitments  of  our 
two  parties  on  civil  rights?  Apparently 
it  is  because  all  else  has  been  subordi¬ 
nated  to  the  personal  positions  of  Barry 
Goldwater  and  Lyndon  Johnson  on  the 
1964  Civil  Rights\Act.  ^/disagreed  with 
Barry  Goldwater  ..  as  ,,to  the  constitu¬ 
tionality  and  the  wisdom  of  the  1964 
Civil  Rights  Act.  /I  .  was  one  of  the 
strongest  advocates  of  that  act,  having 
been  a  coauthor  hf  the  fair  employment 
practices  section  that  came  from  the 
Education  and  Labor  Committee.  In 
some  respects,  I  wanted  a  stronger  civil 
rights  act/this  year.  Yet  I  respect  the 
fact  that7  Barry  Goldwater  in  his  per¬ 
sonal  and  private  life  has  always  fqught 
for  equal  opportunity  for  all  our  citizens 
regardless  of  race,  creed,  or  color. 
Whatever  Barry  Goldwater’s  person^ 
isition,  however,  there  is  no  excuse  for\ 
distorting  or  ignoring  the  plain  lan¬ 
guage  of  our  party’s  platform. 

I  will  tell  you  why  I  think  the  public 
and  the  press  got  such  a  false  impression 
about  the  party  platforms  this  year.  We 
have  a  good  Republican  civil  rights  plat¬ 
form,  but  it  was  written  that  way  by  the 
platform  committee  itself.  The  victories 
in  behalf  of  civil  rights  were  won  quietly 
behind  closed  doors.  I  say  to  you  ad¬ 
visedly  that  they  were  significant  vic¬ 
tories.  Thereafter,  we  went  to  the  open 
convention  and  a  proposal  was  made  to 
expand  even  further  our  civil  rights  com¬ 
mitments  in  the  Republican  platform. 
The  proposed  amendment  on  civil  rights 
was  offered  by  sincere  people.  It  called 
for  further  legislative  action  by  Congress 
in  the  immediate  aftermath  of  the  tor¬ 
tured  deliberations  over  the  Civil  Rights 
Act  of  1964. 

Significantly,  the  purport  of  the  civil 
rights  amendment  proposed  to  the  Re¬ 
publican  convention  was  not  even  con¬ 
sidered  for  the  Democratic  platform. 
The  matter  is  this  simple:  We  Republi¬ 


cans  rejected  a  civil  rights  proposal, 
that  was  neither  included  nor  offered  bj 
the  Democrats  in  their  platform. 

Mr.  Speaker,  the  Democrats  in  tneir 
platform  praised  their  past  record  m  the 
skies,  but  only  m£&e  one  specific  commit¬ 
ment  for  the  future :  enforcemem  of  the 
Civil  Rights  Act  of  1964.  Wj?  Republi¬ 
cans  can  be  proud  that  w r  did  much 
more  than  that  in  our  platform.  I  think 
it  is  time  a  few  people  /vho  have  been 
commenting  on  the  Republican  platform 
took  the  time  to  readmit.  You  will  find 
that  it  has  very  littl^  resemblance  to  the 
public  image  it  has  been  given.  It  is  a 
moderate,  forward-looking,  thoroughly 
documented  platform  upon  which  all  our 
leaders  can  rytn  with  dignity,  pride,  and 
inspiration. . 

Mr.  Speaker,  I  include  at  this  point 
the  full  text  of  the  sections  of  the  Demo¬ 
cratic  platform  relating  to  civil  rights 
and  the  text  of  the  civil  rights  amend¬ 
ment  offered  on  the  Republican  conven¬ 
tion  floor  in  San  Francisco : 
very  Statement  on  Civil  Rights  in  the 
Democratic  Platform,  1964 
The  variety  of  our  people  is  the  source  of 
our  strength  and  ought  not  to  be  a  cause  of 
disunity  or  discord.  The  rights  of  all  our 
citizens  must  be  protected  and  all  the  laws 
of  our  land  obeyed  if  America  is  to  be  safe 
for  democracy. 

The  Civil  Rights  Act  of  1964  deserves  and 
requires  full  observance  by  every  American 
and  fair,  effective  enforcement  if  there  is  any 
default. 

Resting  upon  a  national  consensus  ex¬ 
pressed  by  the  overwhelming  support  of  both 
parties,  this  new  law  impairs  the  rights  of 
no  American;  it  affirms  the  rights  of  all 
Americans.  Its  purpose  is  not  to  divide,  but 
to  end  division;  not  to  curtail  the  opportu¬ 
nities  of  any,  but  to  increase  opportunities 
for  all;  not  to  punish,  but  to  promote  fur¬ 
ther  our  commitment  to  freedom,  the  pursuit 
of  justice,  and  a  deeper  respect  for  human 
dignity. 

We  reaffirm  our  belief  that  lawless  dis¬ 
regard  for  the  rights  of  others  is  wrong — 
whether  used  to  deny  equal  rights  or  to  ob¬ 
tain  equal  rights. 

We  cannot  and  will  not  tolerate  lawless¬ 
ness.  We  can  and  will  seek  to  eliminate  its 
economic  and  social  causes. 

True  democracy  of  opportunity  will  not 
\be  served  by  establishing  quotas  based  on 
le  same  false  distinctions  we  seek  to  erase, 
nor  can  the  effects  of  prejudice  be  neutral- 
izecK  by  the  expedient  of  preferential  prac- 
tices\  (Page  15.) 

We  \re  firmly  pledged  to  continue  the 
Nation’s\march  towards  the  goals  of  equal 
opportunity  and  equal  treatment  for  all 
Americans  x^gardless  of  race,  creed,  color  or 
national  origip.  (Page  26.) 

In  1960,  we  insisted  that: 

“The  right  fie  a  job  requires  action  to 
break  down  artificial  and  arbitrary  barriers 
to  employment  baked  on  age,  race,  sex,  re¬ 
ligion,  or  national  origin.” 

The  great  Civil  Rights  Act  of  1964  is  the 
strongest  and  most  important  law  against 
discrimination  in  employment  in  the  history 
of  the  United  States. 

It  states  unequivocally  thdt  “It  shall  be  an 
unlawful  employment  practice  for  an  em¬ 
ployer  *  *  *  an  employment  agency  *  *  * 
or  a  labor  organization”  to  discriminate 
against  any  person  because  of  djs  or  her 
“race,  color,  religion,  sex,  or  nationa\origin.” 

On  March  6,  1961,  President  Kennedy  is¬ 
sued  an  Executive  order  establishing^ the 
President’s  Committee  on  Equal  Employ¬ 
ment  Opportunity  to  combat  racial  discrim¬ 
ination  in  the  employment  policies  of  GovV 
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received  (H*.  Ropt.-'l^j 

SUPPLEMENTAL  APPROPRIATION  BILL,  1965.  Both  Houses/agreed  to  the  conference 
iport  on  this  bill,  H.  R.  12633,  and  acted  on  all  amendments  in  disagreement, 
ej^pt  for  one  Senate  amendment  regarding  student  education  loans  (pp/ 22921-23, 
230>9-60).  Attached  to  this  Digest  is  a  summary  table  showing  item/ for  this 
Department.  The  bill  also  includes  items  for  the  National  Commission  on  Food 
Market  mg;  National  Commission  on  Technology,  automation,  and  Economic  Progress; 
Office  ai  Water  Resources  Research;  Public  Land  Law  Review  Comn/ssion; 
Appalachian  Regional  Commission;  and  claims  and  judgments. 


2.  FOREIGN  AID.  Both  Houses  agreed  to  the  conference  report  on  H.  R.  11380,  the 


foreign  aid  authorization  bill  (pp.  22765-73,  22847-51).  This  bill  will  now 


be  sent  to  the  President.  See  Digest  189  for  items  of  interest. 

Sen.  Hayden  inserted  a  table  showing  foreign  aid  appropriations  for 
fiscal  year  1965.  pp.  23074-5 


3. 


NATURAL  RESOURCES.  Sen\  Morse  reviewed  and  criticized  the  organization  o 
natural  resource  activities  in  the  Federal 
ment  of  a  Department  of  Natural  Resources 


Government  and  urged  the  establish; 
pp/  22837-40 


4. 


FARM  LABOR.  Sen.  Kuchel  reviewed  farm  laboi 
to  extend  the  Mexican  farm  laoor  program. 


problems  in  Calif,  and  urged  action 
pp.  23075-87 


5.  CONSERVATION.  Sen.  Allott  commenced  tt/ enactment  of  conservation  legislation 
during  the  88th  Congress  and  inserfead/an  address  by  Sen.  Hruska  supporting 
conservation  measures,  p.  22703 


6.  FOREIGN  TRADE.  Sen.  Mansfield  ii/ertedN^n  address  by  a  vice  president  of  Pan 
American  World  Airways,  "The  Fruits  of  S^nnd  Trade  Policies."  pp.  22714-6 


7.  EDUCATION.  Agreed  to  the  Conference  report 
National  Defense  E ducat ion/Act  of  1958  and  1< 
federally  impacted  areas/  This  bill  will  now 
pp.  22728-47 


S.  3060,  to  extend  and  amend  the 
^s  providing  aid  to  schools  in 
sent  to  the  President. 


8.  ELECTRIFICATION.  Sea;  Metcalf  inserted  resolutions\f  the  National  Farmers 

Union  supporting  vj^ter  resource  development  projects\md  public  power  projects, 
pp.  22756-7 


9.  LEGISLATIVE  ACCOMPLISHMENTS.  Sens.  Mansfield,  Jax'its,  and  l^irksen  inserted 
summaries  of/legislative  accomplishments,  including  those  plating  to 
agricultur/  pp.  22760-1,  23034-9,  23061-69 
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10.  FOREIGN  AID.  Concurred  in  Senate  amendments  to  H.  R.  11812,  the  fc^eign  aid 
appropriation  bill  for  1965.  This  bill  will  now  be  sent  to  the  President, 
f.  22943-5 


FOREST  ROADS  AND  TRAILS.  Passed  without  amendment  S.  1147,  to  enable  th^ 
Secretary  of  Agriculture  to  construct  and  maintain  an  adequate  system  of 
and  trails  for  the  national  forests.  This  bill  will  now  be  sent  to  the 
President,  p.  22866 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll, 
w  The  legislative  clerk  proceeded  to  call 
flae  roll. 

\tfr.  MANSFIELD.  Mr.  President,  I 
ask\inanimous  consent  that  the  order 
for  trie  quorum  call  be  rescinded. 

The  ^RESIDING  OFFICER.  Without 
objection*,  it  is  so  ordered. 


AMENDMENT  OF  FOREIGN  ASSIST¬ 
ANCE  ACT  OF  1961— CONFERENCE 

REPORT 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  that  the  conference  report  on  the 
foreign  aid  authorization  bill  be  laid  be¬ 
fore  the  Senate  for  consideration. 

The  PRESIDING  OFFICER  laid  be¬ 
fore  the  Senate  the  report  of  the  com¬ 
mittee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend¬ 
ments  of  the  Senate  to  the  bill  (H.R. 
11380)  to  amend  further  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and 
for  other  purposes. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  for  the  present  consideration  of 
the  report. 

The  PRESIDING  OFFICER.  The  re¬ 
port  will  be  read  for  the  information  of 
the  Senate. 

The  legislative  clerk  read  the  report. 

(For  conference  report,  see  House  pro¬ 
ceedings  of  October  1,  1964,  pp.  22652- 
22653,  Congressional  Record.) 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  understanding  that  this  conference 
report  has  been  signed  by  all  the  con¬ 
ferees;  and  I  ask  for  its  adoption. 

Mr.  MUNDT.  Mr.  President,  I  should 
like  to  inquire  of  either  the  distinguished 
Senator  from  Montana  [Mr.  Mansfield] 
or  the  distinguished  Senator  from  Iowa 
[Mr.  Hickenlooper],  as  to  what  dispo¬ 
sition  was  finally  made  of  the  so-called 
Mundt-Lausche  amendment,  to  estab¬ 
lish  legitimate  rates  of  interest  and  es¬ 
tablish  amortization  repayment  tables 
for  what  are  euphemistically  referred  to 
as  “loans”  in  the  foreign  aid  program; 
whether  a  distinction  has  been  retained 
between  loans  which  bear  interest  and 
have  a  repayment  schedule  and  “loans” 
which  obviously  we  do  not  intend  to  re¬ 
capture  since  in  reality  they  are  actually 
gifts. 

Mr.  HICKENLOOPER.  Do  I  correctly 
understand  the  Senator’s  inquiry  to  be 
what  happened  to  it? 

Mr.  MUNDT.  Yes.  I  saw  newspaper 
reports  about  it,  which  presumably  are 
accurate,  but  inadequate. 

Mr.  HICKENLOOPER.  The  law  was 
left  unchanged  as  it  now  stands  with  the 
exception  that,  whereas  the  law  now 
provides  that  the  interest  rate  which 
will  be  paid  during  the  10-year  grace 
period,  prior  to  the  beginning  of  the 
payment  of  principal,  is  three-quarters 
of  1  percent,  the  interest  for  that  part 
of  the  grace  period  was  raised  to  1  per¬ 
cent  a  year. 

I  am  trying  to  get  this  information 
straight.  It  is  rather  complicated. 


The  interest  rate  after  the  10-year 
grace  period  goes  from  the  present  2  per¬ 
cent  to  2i/2  percent  per  annum. 

The  grace  period  was  left  at  10  years, 
as  it  is  in  present  law.  It  is  not  as  set 
out  in  the  Senator’s  amendment,  which 
I  believe  provided  for  5  years. 

There  were  discussions  about  reducing 
that  period  to  7  years,  rather  than  the 
10  years  now  provided.  Finally  it  was 
left  at  the  10-year  figure. 

Would  the  Senator  like  to  have  me  dis¬ 
cuss  some  of  the  arguments  that  were 
made? 

Mr.  MUNDT.  I  would. 

Mr.  HICKENLOOPER.  Arguments 
were  made  that  other  countries  are  now 
coming  up  to  this  particular  system  of 
terms.  In  other  words,  I  think  Canada 
has  now  come  up  to  a  10-year  grace 
period. 

I  am  sorry  the  chairman  of  the  com¬ 
mittee  is  not  present. 

At  any  rate,  Canada  has  come  up  to  a 
longer  grace  period.  Some  of  her  pay¬ 
ment  periods  run  for  as  long  as  50  years. 
Other  countries  are  coming  nearer  to 
the  standards  which  we  have. 

The  argument  was  made  that  if  we 
begin  to  lower  the  grace  period,  we 
shall  be  defeating  the  very  purpose  of 
getting  other  countries  to  join  in  soft 
loans  on  easier  terms. 

There  was  violent  opposition  by  the 
State  Department  to  the  Senator’s 
amendment.  On  many  occasions  when 
the  State  Department  raises  violent  op¬ 
position,  it  seems  to  have  quite  an  influ¬ 
ential  effect  on  certain  Members  of 
Congress. 

Mr.  MUNDT.  May  I  inquire  whether 
the  House  conferees  as  a  unit  were 
adamantly  opposed  to  our  amendment, 
or  whether  there  was  some  breaking  of 
the  ranks  that  may  give  us  hope  for  fu¬ 
ture  reformation? 

Mr.  HICKENLOOPER.  I  am  not  at 
liberty  to  tell  which  members  of  the 
conference  were  committed  to  what. 
The  House  conferees  agreed  to  the  final 
result,  and  the  Senate  conferees  agreed 
to  it,  in  the  majority.  I  do  not  believe 
there  was  a  record  vote  on  either  side. 
I  had  some  reservations,  for  my  pur¬ 
poses;  but  the  Senate  conferees  agreed 
to  this  result,  as  did  the  House  conferees. 
The  House  Members  will  have  to  speak 
for  themselves. 

Mr.  MUNDT.  Were  any  stipulations 
made  with  respect  to  the  time  after  the 
10-year  grace  period?  Ten  years  repre¬ 
sents  a  decade.  Ten  years  into  the  fu¬ 
ture,  in  the  kind  of  life  we  live,  with 
changes  occurring  as  fast  as  they  do,  al¬ 
most  extends  into  perpetuity  so  far  as 
some  of  these  newly  developing  nations 
are  concerned.  Are  there  any  stipula¬ 
tions,  after  the  expiration  of  the  10-year 
grace  period,  as  to  the  kind  of  amortiza¬ 
tion  payments  that  are  to  be  made? 

Mr.  HICKENLOOPER.  The  present 
law  stands  unchanged  with  the  excep¬ 
tion  of  the  two  interest-rate  provisions. 
So  whatever  is  in  the  present  law  re¬ 
mains  in.  Under  the  present  law  there 
is  no  legal  termination  period  for 
these  loans.  The  legal  termination 
period  or  due  date  is  fixed  in  the  con¬ 
tract  of  loan  made  between  AID  and 
the  recipient  countries  or  groups  that 


receive  the  loans.  Many  of  those 
loans  will  have  interest  rates  of  3  or 
4  percent.  They  do  not  adhere  to  the 
minimum  stipulations  in  the  contracts. 
As  I  understand,  some  of  the  loans  will 
go  for  5  years,  some  for  10,  some  for  20. 
I  do  not  know  of  any  that  go  for  much 
longer  than  that. 

Mr.  MUNDT.  Some  go  for  40  years. 

Mr.  HICKENLOOPER.  I  was  about 
to  say  that  I  am  informed  by  the  staff 
that  one  or  two — perhaps  three  or  four — 
loans  will  go  for  as  long  as  40  years.  But 
that  period  is  set  in  the  contract  upon 
which  the  loan  is  made. 

Mr.  MUNDT.  Did  anything  come  out 
of  the  conference  which  would  prevent, 
for  example,  after  the  grace  period — 
which  would  leave  30  years — a  deferment 
of  the  repayment  of  the  loan  until  the 
30  years  are  over,  in  the  case  of  a  40-year 
loan,  or,  in  the  case  of  30  years,  beyond 
the  expiration  of  the  grace  period?  Is 
there  any  provision  that  there  must  be 
annual  repayments? 

Mr.  ITCKENLOOPER.  No;  these  are 
a  part  of  the  terms  and  conditions  of  the 
contract  of  loan  or  the  specifications 
upon  which  the  loan  is  based.  Those 
terms  and  conditions  are  set  out  in  the 
contract. 

Mr.  MUNDT.  Let  me  put  it  this  way, 
so  that  our  constituents  will  know  exactly 
what  we  have  done,  or,  to  put  it  better, 
what  we  have  failed  to  do  to  protect  the 
interests  of  the  taxpayer. 

Is  it  correct  to  say,  so  far  as  the  present 
law  is  concerned,  that  it  would  be  pos¬ 
sible  for  a  borrowing  country  to  obtain 
the  money  and  pay  1 -percent  interest  on 
it  for  the  first  10  years  and  2  Vz  -percent 
interest  on  it  for  the  next  30  years,  and 
make  no  repayment  of  principal  of  any 
kind  until  the  end  of  the  4(Lh  year  from 
the  time  when  the  loan  had  been 
negotiated? 

Mr.  HICKENLOOPER.  I  presume  it 
could  be  done,  but  the  whole  connotation 
of  the  law  is  that,  as  the  law  stands  now 
and  as  it  will  stand  if  this  proposal  is 
adopted,  there  will  begin  to  be  an  amor¬ 
tization  after  10  years,  because  the  law 
refers  to  the  10-year  grace  period.  How¬ 
ever,  it  is  still  a  matter  of  contract  be¬ 
tween  AID  and  the  borrowing  country  or 
the  entity  that  borrows  this  money. 

Technically,  it  could  be  possible.  There 
are  no  open  end  loans.  I  am  not  aware 
of  any  loans  that  have  been  extended 
beyond  the  original  contract  period. 
There  may  be  some,  but  if  there  are  any, 
I  do  not  know  of  them.  I  believe  that 
most  of  the  loans  that  have  been  made 
are  on  much  more  stringent  terms. 

Mr.  MUNDT.  We  have  been  in  this 
global  bucket  shop  business  for  only  17 
years.  Some  of  the  loans  were  made  for 
30  or  40  years,  and  the  question  of  ex- 
tendability  has  not  necessarily  been 
raised  as  yet. 

Mr.  HICKENLOOPER.  So  far  as  I 
know,  the  question  of  extendability  has 
not  been  raised.  It  would  be  technically 
possible  for  the  lending  agency  to  re¬ 
negotiate  a  loan  contract  and  make  some 
extensions.  At  the  present  time  that  is 
not  the  fact. 

Mr.  MUNDT.  I  thank  the  Senator. 

Mr.  HICKENLOOPER.  I  assure  the 
Senator  from  South  Dakota  that  the 
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bulk  of  the  loans  have  been  made  on 
tougher  terms  than  the  minimum  set  out 
even  in  the  present  law. 

Mr.  MUNDT.  I  appreciate  the  Sena¬ 
tor’s  report.  I  do  not  wish  to  interrogate 
him  further.  I  realize  that  he  is  a  re¬ 
luctant  witness  to  a  murder,  that  took 
place  at  midnight,  of  the  Mundt-lausche 
proposal,  and  that  he  did  not  participate 
in  the  assassination.  I  wanted  to  get 
from  him  as  close  an  eyewitness  account 
as  I  could. 

Mr.  HICKENLOOPER.  I  thank  the 
Senator  for  his  generous  remarks.  How¬ 
ever,  as  a  member  of  the  conference  I 
must  share  whatever  responsibility  falls 
upon  the  conferees.  I  was  a  member  of 
the  conference.  A  number  of  things 
went  on  in  the  conference  of  which  I 
did  not  personally  approve.  However, 
we  cannot  always  get  our  way  in  every¬ 
thing  in  conference.  We  have  to  do  the 
best  we  can  to  reach  an  agreement  on 
something  that  we  hope  will  be  accept¬ 
able  to  both  Houses.  In  this  case,  this 
seemed  to  be  the  only  possible  solution. 

Mr.  MUNDT.  The  Senator  from 
South  Dakota  has  been  a  member  of 
conference  committees  ad  infinitum,  ad 
nauseam.  I  appreciate  the  problems  in¬ 
volved,  especially  when  we  are  up  against 
an  adjournment  date,  which  has  been 
tardily  arrived  at.  In  such  a  case  there 
are  a  great  many  pressures  besides  eco¬ 
nomics  and  logic. 

Mr.  HICKENLOOPER.  There  is  the 
little  element  of  a  majority  vote,  too. 

Mr.  IVIUNDT.  Yes.  Too  frequently  we 
of  the  minority  cannot  get  everything 
we  would  like  to  get.  Under  normal  leg¬ 
islative  procedures,  I  would  suggest  a 
motion  to  reaffirm  the  position  which 
the  Senate  took  by  an  overwhelming  ma¬ 
jority  on  a  yea-and-nay  vote,  when  we 
said  that  from  now  on  to  allude  to  for¬ 
eign  loans  means  a  classification  on  an 
honest,  responsible,  and  forthright  basis, 
that  it  means  a  legitimate  interest  rate, 
that  it  means  a  shorter  period  of  grace, 
and  that  it  certainly  means  a  schedule 
of  repayment  which  is  in  conformity  with 
economic  and  banking  practices. 

However,  I  shall  not  make  a  motion 
of  that  kind  today,  and  thereby  try  to 
hold  the  Senate  in  session  any  longer,  at 
a  time  when  I  doubt  very  much  whether 
a  quorum  of  Senators  is  within  100  miles 
of  Washington.  Probably  it  would  not 
be  possible  to  obtain  a  quorum  in  the 
House  until  the  end  of  next  week.  I  see 
no  purpose  to  be  served  in  trying  to  do 
that  under  the  circumstances. 

However,  I  serve  notice  now,  that  we 
will  renew  this  fight  next  year.  While  I 
do  not  see  the  Senator  from  Ohio  [Mr. 
Lausche]  on  the  floor  at  the  moment,  I 
know  that  he  shares  in  these  sentiments. 
I  note  the  presence  of  the  senior  Senator 
from  Oregon  [Mr.  Morse]  and  I  know 
he  also  shares  those  sentiments. 

Mr.  MORSE.  I  think  a  little  fighting 
should  be  done  now.  I  think  there 
should  be  a  yea-and-nay  vote.  I  want 
Senators  to  go  on  record  on  this  confer¬ 
ence  report.  In  my  judgment,  this  con¬ 
ference  report  is  the  most  unconscion¬ 
able  conference  report  that  I  have  seen 
come  to  the  floor  of  the  Senate  in  my 
20  years  in  this  body. 


Mr.  MUNDT.  The  Senator  from 
South  Dakota  is  not  very  happy  about 
it  either,  and  he  would  vote  against  the 
conference  report  if  a  yea-and-nay  vote 
were  held.  I  doubt  however  that  any¬ 
thing  worthwhile  could  be  accomplished - 
at  this  late  hour.  Too  many  Senators 
are  absent;  too  many  of  those  still  pres¬ 
ent  are  eager  to  adjourn  and  leave 
Washington.  At  least  we  will  renew  this 
fight  next  year  to  try  to  do  something 
in  the  interest  of  the  American  tax¬ 
payers. 

The  time  is  long  past  when  we  should 
stop  flimflamming  the  public  by  saying 
we  are  engaging  in  a  program  of  eco¬ 
nomic  loans  when  those  loans  are  only 
thinly  disguised  grants,  with  10-year 
periods  of  grace,  and  with  the  interest 
rate  so  low  that  every  time  the  interest 
is  paid  we  must  subsidize  every  dollar  of 
it  because  we  pay  much  more  for  our 
own  money. 

I  serve  notice  on  the  AID  representa¬ 
tives  and  on  the  State  Department  that 
I  shall  ask  for  a  record  of  achievement, 
not  merely  the  argument  that  are  made 
in  committee,  and  a  statement  on  how 
many  other  countries  are  making  money 
available  on  the  same  low  terms  that  we 
are  making  in  this  great  AID  program, 
and  whether  we  are  making  the  kind  of 
progress  that  they  hopefully  envision  in 
this  area. 

This  program  is  old  and  now  has  a 
well  developed  beard,  and  walks  with 
halting  step,  after  17  years.  We  are  no 
longer  justified  in  the  deception  of  call¬ 
ing  something  a  loan  that  is  really  a 
grant.  I  should  take  this  occasion  to  an¬ 
nounce  that  I  have  been  working  with 
others  for  several  months  on  a  reap¬ 
praisal  of  our  entire  economic  oversea 
aid  program,  which  I  intend  to  introduce 
in  legislative  form  at  the  next  session, 
either  as  a  separate  bill  or  as  an  amend¬ 
ment,  which  will  get  away  from  the  en¬ 
tire  concept  of  using  hard  earned  dollars 
of  American  taxpayers,  derived  from  in¬ 
dividual,  privately  owned  enterprises,  to 
subsidize  socialism  all  around  the  world. 
That  is  basically  wrong.  We  are  taking 
Amex-ican  dollars,  derived  from  private 
enterprise,  and  virtually  giving  them 
away  in  the  guise  of  loans,  sometimes  di¬ 
rectly  as  gifts,  to  subsidize  nationaliza¬ 
tion  and  socialistic  enterprises  in  coun¬ 
tries  where  we  know  they  cannot  suc¬ 
ceed,  and  when  we  could  not  make  this 
kind  of  enterprise  successful  in  our  own 
counti-y  with  the  kind  of  sophisticated 
political  development  which  we  have  in 
the  United  States. 

I  propose  to  offer  a  new  approach  to 
this  subject,  based  on  our  gratifying  ex¬ 
perience  with  the  Reconstruction  Fi¬ 
nance  Corporation  in  America.  I  pro¬ 
pose  to  replace  the  subsidizing  of  foreign 
governments  with  foreign  politicians 
channeling  our  funds  through  political 
hands  into  socialistic  enterprises,  with 
another  concept  which  we  could  describe 
as  an  International  Reconstruction  Fi¬ 
nance  Coxporation,  to  lend  money  on 
economic  terms  softer  than  we  would 
nonnally  charge,  but  sufficiently  high  to 
recapture  the  loan  rate  which  America 
has  to  put  into  its  dollars;  a  Reconstnic- 
tion  Finance  Corporation  operation  over¬ 


seas  which  would  be  jointly  under  the 
direction  of  American  directors  and  di¬ 
rectors  fi-om  the  recipient  countries;  a 
corporation  which  would  lend  its  funds 
to  establish  pi’ivate  entrepreneurs,  pri¬ 
vate  enterprises,  and  prospective  tax- 
paying  operations,  so  that  we  could  cre¬ 
ate  some  basis  for  solvency  overseas, 
some  basis  for  the  projection  of  the  con¬ 
cepts,  values,  virtues,  and  rewards  of 
private  enterpi’ise,  some  basis  for  a  broad 
enough  tax  base  so  that  little  countries 
could  have  some  degree  of  solvency  and 
some  degree  of  secui*ity.  It  should  be 
a  wholly  different  approach  to  a  program 
which  is  beginning  to  fail  notoriously, 
primarily  because  those  without  realism 
are  administering  it  in  such  a  way  that 
there  can  never  be  a  distinction  between 
a  gift  and  a  loan;  and  in  the  second 
place,  because  those  who  are  administer¬ 
ing  it  are  seeking  to  impose  upon  little, 
underdeveloped  countries,  and  some 
large  ones,  socialistic  schemes  which  can¬ 
not  work  there,  because  they  could  not 
work  here,  instead  of  helping  them  to  de¬ 
velop  the  private  enterprise  that  is  so 
essential  to  stability  and  solvency  around 
the  woi-ld. 

I  am  bitterly  disappointed  at  the  ab¬ 
ject  sun-ender  which  the  Senate  confer¬ 
ees  felt  compelled  to  make.  I  can  under¬ 
stand  their  reasons.  There  was  pressure 
for  adjournment.  The  hour  is  late.  The 
House  has  disappeared.  Senators  are. 
far  asunder.  This  is  not  a  good  atmos¬ 
phere  in  which  to  try  to  correct  what 
I  believe  was  an  unfortunate  failure  to 
stand  up  and  bring  back  this  important 
reform,  which  to  my  personal  knowledge, 
has  taken  more  than  7  years  to  produce. 

I  started  working  on  it  with  the  late 
Senator  Styles  Bridges  at  least  that  long 
ago  in  the  Senate  Committee  on  Appro¬ 
priations.  It  has  been  moved  from 
where  it  was,  from  the  point  where  a 
loan  did  not  bear  any  interest  rate  at  all, 
to  at  least  2V2  percent.  I  suppose  that 
can  be  considered  progress  in  7  years. 
It  is  a  little  over  one -quarter  of  1  per¬ 
cent  a  year,  if  I  calculate  it  correctly, 
or  in  that  area.  We  have  also  moved  it 
from  where  it  was — no  interest  at  all — 
to  1  percent  for  the  first  10  years. 

Mr.  Pi’esident,  you  know,  I  know,  and 
every  other  Senator  knows,  and  every 
foreign  country  knows  that  by  the  end  of 
10  years  some  of  the  recipient  countries 
will  have  disappeared.  Something  will 
have  happened  to  them  in  this  fast¬ 
changing  world.  That  money  is  gone. 
There  will  have  been  not  even  a  single 
repayment,  to  begin  with.  Those  re¬ 
maining  will  have  developed  no  method¬ 
ical  habits  of  repayment,  no  fiscal  poli¬ 
cies,  no  bookkeeping  procedures. 

In  some  countries,  a  new  great  “I  Am” 
will  have  replaced  the  leader  who  is  at 
present  in  charge.  When  the  new  dicta¬ 
tor  or  pi-emier  or  president  or  potentate 
or  king  walks  in  and  looks  at  the  record, 
he  will  say,  “Am  I  supposed  to  pay  Uncle 
Sam  back  all  this  money  and  all  this  ac¬ 
crued  interest?  I  had  nothing  to  do 
with  boiTowing  it  or  spending  it;  I  will 
do  the  old  political  Pontious  Pilate  act. 

I  wash  my  hands.  It  is  too  bad  it  has 
happened,  but  do  not  expect  me  to  pay 
these  debts  incurred  by  my  predecessors 
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whom  I  have  removed  from  office.  The 
other  fellow  did  this.  I  am  having  trou¬ 
bles  enough  of  my  own.” 

So  gone  down  the  drain,  through  care¬ 
lessness,  indifference,  bad  judgment,  and 
faulty  administration  will  be  unknown 
hundreds  of  millions  of  American  dol¬ 
lars. 

This  Congress  has  failed  to  take  the 
salutary  step  which  we  earlier  obligated 
ourselves,  in  a  yea-and-nay  vote,  to  take. 

If  the  troops  are  gone  and  we  cannot 
fight  the  battle  now,  we  shall  have  to 
renew  the  contest  with  increase  vigor 
next  January. 

Mr.  AIKEN.  Mr.  President,  I  seem 
to  be  the  unchallenged  winner  of  the 
booby  prize  in  the  game  of  foreign  aid 
which  we  have  been  playing  with  the 
House  conferees.  To  the  best  of  my 
knowledge,  I  did  not  win  enough  points 
even  to  bother  to  count  them.  I  did 
however  sign  the  conference  report  and 
recommend  that  it  be  approved  by  the 
Senate.  As  a  matter  of  fact,  I  have  been 
somewhat  in  a  state  of  shock  in  the  past 
few  days.  Perhaps  I  owe  the  Senate 
an  explanation. 

It  began  a  few  weeks  ago,  when  the 
Senate  had  the  poverty  bill  under  con¬ 
sideration.  It  may  be  recalled  that  an 
amendment  was  offered  or  a  proposal 
was  made  to  concur  in  a  House  amend¬ 
ment — I  have  forgotten  which — to  re¬ 
quire  every  recipient  who  benefits  from 
the  poverty  program  to  take  a  pledge  of 
loyalty  to  the  Government  of  the  United 
States.  It  may  be  recalled  that  the  Sen¬ 
ator  from  New  York  [Mr.  Javits]  made  a 
strong  argument  against  singling  out 
these  people  as  those  who  should  be  sus¬ 
pect  enough  to  be  required  to  take  the 
loyalty  pledge.  As  I  recall,  I  chimed  in 
and  asked  the  Senator  from  New  York  if 
he  knew  why  anyone  earning  less  than 
$1,000  a  year  should  be  automatically 
suspect,  while  anyone  who  received  more 
than  $1  million  a  year  from  the  Govern¬ 
ment  should  be  above  suspicion. 

Perhaps  that  was  not  a  nice  thing  to 
say,  but  I  said  it,  and  it  began  to  work 
on  me. 

Then,  when  the  foreign  aid  bill  came 
up,  I  thought,  “If  little  Maria  Gonzales 
and  Timmy  Sullivan,  who  could  be  get¬ 
ting  some  assistance  under  the  poverty 
bill,  are  required  to  take  an  oath  of 
loyalty  to  the  Government,  why  should 
not  the  contractors  who  get  millions  of 
dollars  out  of  the  AID  program,  the 
munitions  manufacturers  who  get  more 
millions  of  dollars  out  of  the  AID  pro¬ 
gram,  and  the  bankers,  who  have  their 
loans  guaranteed  by  the  Federal  Gov¬ 
ernment,  also  take  the  loyalty  oath?” 

That  is  why  I  offered  the  amendment 
to  the  foreign  aid  bill  to  require  that 
all  beneficiaries  of  the  foreign  aid  pro¬ 
gram  be  required  to  take  a  loyalty  oath, 
the  same  as  Maria  Gonzales  and  Timmy 
Sullivan  would  have  to  do  in  order  to  get 
benefits  from  the  poverty  program. 

The  Senate  accepted  the  proposal  with, 
I  believe,  only  two  voice  votes  in  opposi¬ 
tion.  Then  I  waited  for  results.  I 
thought  that  I  would  almost  immediately 
get  protests  from  international  bankers, 
international  contractors,  and  interna¬ 
tional  munitions  manufacturers.  But  lo 
and  behold!  I  have  not  heard  one  of 


them  protest  the  taking  of  the  loyalty 
oath. 

But  this  is  where  the  shock  took  place : 
the  intelectual  community,  the  self- 
styled  intellects  of  our  great  Nation,  im¬ 
mediately  began  to  protest.  They  said, 
“What?  We  take  an  oath  of  loyalty  to 
the  United  States?  We  should  say  not. 
That  is  an,  insult.  It  interferes  with  our 
academic  freedom” — or  something  like 
that. 

The  presidents  of  some  of  the  big  col¬ 
leges  in  the  United  States  said  they  could 
not  take  any  more  business  from  the  Fed¬ 
eral  Government  if  they  had  to  pledge 
allegiance  to  the  United  States  and  say 
that  they  and  their  institutions  would 
not  support  the  overthrow  of  the  U.S. 
Government  by  force. 

I  really  was  surprised.  Their  organi¬ 
zations  came  in,  too,  and  said,  “No,  not 
us.”  They  had  not  protested  against 
anyone  else  taking  the  loyalty  oath;  it 
was  only  themselves. 

So  in  committee  I  offered  a  modifica¬ 
tion  of  the  amendment  to  exempt  insti¬ 
tutions  of  higher  learning  and  their  of¬ 
ficials  from  taking  the  loyalty  oath,  and 
the  committee  did  not  think  much  of 
that,  either.  I  suppose  they  were  right 
because,  after  all,  I  believe  that  98  per¬ 
cent  of  the  teachers  of  the  country 
would  not  object  to  standing  up  and  say¬ 
ing,  “We  are  loyal  to  the  United  States 
through  thick  and  thin.”  And  I  would 
not  reflect  upon  them  in  any  way. 

So  that  is  where  we  are.  As  of  now, 
members  of  the  Peace  Corps  must  pledge 
allegiance  to  the  United  States.  These 
same  college  people  did  not  object  when 
members  of  the  Peace  Corps  were  re¬ 
quired  to  take  the  loyalty  oath.  All 
members  of  the  Job  Corps  will  have  to 
take  the  loyalty  oath.  The  Department 
of  Justice  sent  us  a  letter,  Senators  will 
recall,  when  the  poverty  bill  was  before 
the  Senate,  stating  that  they  supposed  it 
was  all  right  to  make  these  people  take 
the  loyalty  oath,  that  it  would  not  affect 
them  much  anyway.  The  majority  whip, 
it  will  be  remembered,  also  said  that  he 
guessed  it  was  all  right  to  approve  that, 
too;  so  it  was  approved. 

Now  we  Lave  members  of  the  Peace 
Corps  who  have  to  take  an  oath  of  al¬ 
legiance,  and  the  Job  Corps  beneficiaries 
from  the  poverty  program  will  have  to 
take  the  oath  of  allegiance.  Consult¬ 
ants,  if  they  are  on  their  own,  will  have 
to  take  the  oath  of  allegiance.  If  they 
are  connected  with  an  institution  or  an 
organization  of  higher  learning,  they  will 
not  have  to  do  so.  Farmers  who  receive 
direct  payments  will  have  to  take  an  oath 
of  allegiance. 

Of  course,  we  all  know  that  Members 
of  Congress,  as  well  as  members  of  the 
Armed  Forces,  take  an  oath  of  allegiance 
to  the  United  States.  Thus,  we  have 
only  this  protest  coming  from  college 
presidents  and  their  association  and  no 
one  else.  I  have  just  had  the  Peace  Corps 
affidavit  handed  to  me.  A  member  of 
the  Peace  Corps  takes  this  oath  in  this 
affidavit,  which  he  has  to  sign: 

I  am  not  a  Communist  or  Fascist.  I  do  not 
advocate,  nor  am  I  knowingly  a  member  of 
any  organization  that  advocates  the  over¬ 
throw  of  the  constitutional  form  of  the  Gov¬ 
ernment  of  the  United  States,  or  which  seeks 
by  force  or  violence  to  deny  other  persons 


their  rights  under  the  Constitution  of  the 
United  States. 

I  do  further  swear  (or  affirm)  that  I  will 
not  so  advocate,  nor  will  I  knowingly  become 
a  member  of  such  organization  during  the 
period  that  I  am  an  employee  of  the  Fed¬ 
eral  Government  or  any  agency  thereof. 

I  have  not  received  a  single  protest 
from  a  member  of  the  Peace  Corps  tak¬ 
ing  this  oath.  I  do  not  know  how  it 
could  be  written  any  stronger.  I  have 
received  no  protests  from  any  other  class 
of  people  doing  business  with  the  U.S. 
Government  against  taking  an  oath  of 
loyalty  to  the  United  States. 

Mr.  President,  that  is  why  I  am  some¬ 
what  shocked  today.  I  have  been  in  the 
Senate  for  24  years,  and  to  the  best  of 
my  recollection  I  have  voted  for  every 
single  proposal  for  Federal  aid  to  edu¬ 
cation  in  all  grades,  from  elementary 
through  the  graduate  schools.  To  the 
best  of  my  recollection,  I  have  voted  for 
every  single  appropriation  to  carry  on 
those  programs  to  the  fullest  degree. 

Then,  when  those  people  representing 
the  benefitting  institutions  say  to  us  that 
while  it  is  all  right  for  everyone  else,  in¬ 
cluding  the  poverty  program  benefici¬ 
aries  and  Peace  Corps  members,  to  take 
an  oath  of  allegiance  to  the  United 
States,  but  not  for  them,  it  puts  me  in  a 
state  of  shock  and  disillusionment. 

Mr.  JAVITS.  Mr.  President,  I  shall 
speak  briefly  because  I  know  that  the 
Senator  from  Oregon  wishes  to  obtain 
the  floor.  He  is  most  gracious  to  allow 
me  to  proceed. 

I  protest  strongly  in  respect  to  the  con¬ 
ference  report  against  the  excision  of  the 
amendment  on  the  persecution  of  Jews 
in  the  Soviet  Union. 

It  is  the  great  tradition  of  our  coun¬ 
try,  going  back  to  the  middle  of  the  pre¬ 
vious  century,  that  such  persecutions 
have  been  protested.  The  Senate,  after 
much  deliberation,  adopted  the  amend¬ 
ment.  It  is  my  deep  conviction  that  it 
would  have  been  adopted  in  the  House  of 
Representatives — if  submitted  to  a  vote — 
as  overwhelmingly  as  it  was  in  the  Sen¬ 
ate  where,  I  believe,  the  vote  was  unan¬ 
imous  except  for  one  dissenting  vote. 

Nonetheless,  it  has  been  excised,  and 
the  language  which  has  now  been  put  into 
the  conference  report  is,  really — and  I 
say  this  with  all  respect— not  language 
which  relates  to  the  particular  problem. 
Moreover,  it  does  take  the  finger  of  blame 
for  persecution  of  Jews  off  the  Soviet 
Union  where  it  belongs. 

With  respect  to  the  language  used  in 
the  conference  report,  I  would  not  wish 
to  say  it  is  meaningless.  I  would  never 
say  that  about  language  which  asserts 
that  the  American  people  are  against 
infringement  of  the  right  of  freedom  of 
worship  or  to  condemn  persecution,  even 
in  most  general  terms. 

However,  it  is  fair  to  say  that  this  really 
has  nothing  to  do  with  the  amendment, 
which  is  in  accord  with  and  germane  to 
the  issue  with  the  specific  and  precise 
case  made  on  the  floor  of  the  Senate 
about  the  persecution  of  Jews  in  the  So¬ 
viet  Union,  carried  on  by  the  Soviet  Un¬ 
ion  as  a  matter  of  governmnet  policy  in 
terms  of  many  anti-Jewish  acts,  repres¬ 
sion  of  the  Jewish  religion  and  of  Jewish 
culture,  all  of  which  was  specified  in 
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great  detail  when  the  question  was  de¬ 
bated  in  the  Senate. 

This  situation  is  very  much  to  be  de¬ 
plored.  Moreover,  it  is  a  situation  which 
should  be  protested. 

It  is  a  fact  that  it  defies  the  tradition 
of  more  than  a  century  in  this  country 
of  protesting  exactly  this  kind  of  act  in 
exactly  the  same  country.  We  protested 
anti-Jewish  acts  when  the  czars  were  in 
power,  and  now  we  have  an  opportunity 
to  protest  them  to  the  Soviet  Union. 

One  final  thought  appeals  to  me  very 
deeply — that  we  justify  a  vast  part  of  the 
struggle  in  respect  to  foreign  aid,  in  re¬ 
spect  to  the  defense  machinery  of  the 
United  States,  in  terms  of  the  struggle 
against  communism,  to  prevent  com¬ 
munism  from  taking  over  the  world  by 
infiltration,  subversion,  or  persuasion; 
yet,  when  we  have  one  of  the  most  mean¬ 
ingful,  most  appealing,  and  most  sympa¬ 
thetically  compelling  issues  with  the 
Communists — namely,  the  issue  of  free¬ 
dom  to  practice  one’s  religion,  the  issue 
of  persecution  on  the  grounds  of  faith, 
we  forgo  it  for  some  doctrinaire  idea 
that  it  should  not  go  into  this  law,  but 
somewhere  else. 

What  more  appropriate  place  could 
there  be  than  a  law  which  implements 
policy  upon  which  all  American  foreign 
policy  is  based,  and  our  determination 
that  communism  shall  not  take  over  on 
earth? 

The  one  thing  that  Communists  are 
trying  to  sell  mankind  on  is  its  liberalism 
in  terms  of  accommodation  to  the  rights 
of  man.  It  is  the  one  issue  they  defy 
with  the  greatest  of  cynicism.  The  fact 
that  anti-Semitism  is  a  crime  is  written 
into  the  basic  law  of  the  Soviet  Union; 
yet  the  Government  of  the  Soviet  Union 
practices  anti-Jewish  acts  which  many 
of  us  feel  are  tantamount  to  the  very 
thing  its  basic  Constitution  asserts  to  be 
a  crime.  Yet,  given  the  opportunity  by  a 
well-nigh  unanimous  vote  in  the  Senate 
to  affirm  our  principles  in  the  foreign  aid 
bill,  we  take  it  out  upon  the  doctrinaire 
ground  that  it  does  not  belong  in  this 
piece  of  legislation — which  is  exactly 
where  it  does  belong. 

For  the  life  of  me,  I  cannot  under¬ 
stand  where  else  it  should  go.  It  is  a 
“sense  of  Congress”  resolution.  I  am 
deeply  convinced  that  it  is  the  sense  of 
the  country.  I  believe  that  the  excision 
of  the  resolution  is  shameful  and  un¬ 
fortunate.  I  protest  deeply  that  it  was 
stricken  from  the  bill  and  referred  to 
only  in  the  broadest  and  most  general  of 
terms,  terms  to  which  I  could  not  object 
and  would  never  protest  against.  It  is 
right.  However,  it  is  not  germane  to  the 
issue  with  which  the  Senate  is  dealing 
when  it  adopted  the  resolution  by  such 
an  overwhelming  majority  of  Senators. 

Mr.  SIMPSON  and  Mr.  MORSE  ad¬ 
dressed  the  Chair. 

Mr.  JAVITS.  I  yield  to  the  Senator 
from  Oregon. 

Mr.  MORSE.  I  join  the  Senator  from 
New  York  in  the  statement  he  has  just 
made  in  regard  to  elimination  in  con¬ 
ference  of  the  Senate  resolution  which 
sought  to  make  clear  our  disapproval 
of  Communist  Russia’s  persecution  of 
Jews. 


There  is  all  the  difference  in  the  world 
between  the  issue  which  was  raised  by 
that  resolution  and  the  language 
brought  out  by  the  conferees  in  regard 
to  discrimination  with  respect  to  reli¬ 
gious  faith. 

We  are  dealing  here  with  a  group  of 
people  known  as  Jews.  Everyone  knows 
what  anti-Semitism  is.  We  know  what 
a  plague  of  horror  it  has  been  to  man¬ 
kind  for  many  centuries. 

I  shall  speak  on  this  subject  at  greater 
length  later  this  afternoon,  or  at  a  later 
time,  but  I  wish  the  Record  to  show  that 
I  join  the  Senator  from  New  York  in  re¬ 
gard  to  his  observations. 

I  wish  to  be  cooperative  with  the  lead¬ 
ership,  but  I  find  myself  in  a  difficult 
position  procedurally  at  the  present  mo¬ 
ment. 

I  am  perfectly  willing  to  enter  into 
any  agreement  with  the  leadership  for 
a  vote  at  a  time  certain  in  regard  to 
the  foreign  aid  conference  report.  I 
have  been  one  of  the  leaders  in  the  Sen¬ 
ate  against  the  foreign  aid  bill,  as  pres¬ 
ently  envisioned,  and  as  it  has  been 
brought  back  from  the  conference,  with 
most  of  the  recommendations  of  the  Sen¬ 
ate  stripped  from  the  conference  report. 
I  believe  we  have  an  obligation  to  get 
a  rollcall  vote  in  the  Senate. 

At  the  same  time,  I  want  to  cooperate 
with  the  leadership.  I  am  willing  to 
enter  into  an  agreement  to  vote  at  a  time 
certain — any  time  that  the  leadership 
wants  to  propose.  But  we  ought  to  have 
a  record  vote  on  a  matter  that  splits  the 
Senate  as  this  conference  report  does. 

I  want  the  leader  to  know  that  I  am 
not  trying  to  be  stubborn  about  it.  But 
I  feel  so  deeply  about  it  that  I  do  not  be¬ 
lieve  this  conference  report  should  be 
agreed  to  in  this  body  with  merely  a 
dozen  Senators  on  the  floor. 

Mr.  JAVITS.  Mr.  President,  I  thank 
the  senior  Senator  from  Oregon  very 
much  for  his  extremely  helpful  inter¬ 
vention. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
vote  on  the  conference  report  on  the 
foreign  aid  authorization  bill  at  2:45. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  shall 
be  very  brief.  May  I  ask  a  question  of 
the  Senator  from  Arkansas  [Mr.  Ful- 
bright]  who  has  just  come  into  the 
Chamber?  I  am  told  by  the  Senator 
from  Iowa  [Mr.  Hickenlooper]  that  he 
would  rather  have  the  Senator  from 
Arkansas  answer  the  question.  I  have 
just  protested  vigorously  against  the  ex¬ 
cision  of  the  provision  with  respect  to 
the  persecution  of  Jews  in  the  Soviet 
Union  from  the  foreign  aid  bill. 

Can  the  Senator  from  Arkansas — and 
his  views  prevailed  in  the  conference — 
give  us  the  rationale  with  respect  to  this 
excision?  Why  was  this  done  by  the 
conferees?  Was  there  any  view  on  their 
part  that  this  was  not  true? 

Mr.  FULBRIGHT.  The  House  con¬ 
ferees  had  no  feeling  about  it  in  any 
way.  There  was  nothing  in  their  version 
of  the  bill  that  was  similar  to  it.  They 


thought  that  it  was  inappropriate  to  use 
this  bill  as  a  vehicle  for  a  policy  of  this 
kind.  They  wanted  to  take  the  whole 
thing  out.  I  thought  we  were  obligated 
to  retain  it.  We  had  a  vote  here.  I 
thought  it  should  stay  in.  This  was  the 
compromise  that  they  were  willing  to 
make.  There  was  a  difference  between 
the  two  versions.  There  was  no  effort 
on  their  part  to  deny  the  facts.  They 
thought  such  a  provision  would  be  in¬ 
appropriate  in  this  bill. 

Mr.  JAVITS.  Mr.  President,  I  repeat 
my  deep  sense  of  protest  against  this 
excision.  I  believe  the  correctness  of  my 
position  would  be  demonstrated  by  a 
vote  in  the  House — which  I  am  confident 
would  be  unanimously  in  favor  of  such 
a  resolution.  If  the  matter  had  been 
returned  to  the  House,  it  would  have 
been  favorably  voted  on  as  decisively  as 
it  was  in  the  Senate. 

I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President,  I  have 
witnessed  many  times  in  this  Chamber 
the  addition  or  deletion  of  items  from 
bills  that  have  come  before  our  august 
body,  on  which  we  voted  favorably,  but 
in  which  items  were  added  or  deleted  in 
conference. 

The  foreign  aid  conference  commit¬ 
tee  undoubtedly  had  what  it  considers 
good  reasons  to  strike  the  reapportion¬ 
ment  provision  and  the  Tower  amend¬ 
ment  on  aid  to  Indonesia  from  the  for¬ 
eign  aid  authorization  bill,  but  I  cannot 
but  think  that  such  reasons  were  more 
specious  than  laudable.  I  voted  against 
the  innocuous  reapportionment  resolu¬ 
tion  because  I  felt  that  in  its  defeat  the 
Senate  might  take  it  upon  itself  to  put 
something  with  a  little  more  starch  into 
the  reapportionment  issue.  However, 
innocuous  though  it  was,  the  sense  of 
Congress  resolution  was  at  least  a  means 
by  which  the  Senate  could  take  official 
cognizance  of  the  reapportionment  di¬ 
lemma.  It  is  unconscionable  to  me  that 
the  majority  of  conferees  could  delete 
this  language. 

The  resolution  as  passed  by  the  Senate 
would  have  made  no  requirements  of  the 
Supreme  Court.  That  august  body 
would  have  been  free  to  trip  the  light 
fantastic  through  the  laws  of  the  land, 
the  legislatures  of  the  States,  and  the 
Halls  of  the  Congress.  The  resolution 
simply  importuned  the  gentlemen  of  the 
High  Court  to  act  with  restraint  and 
moderation — two  words  which  this  ad¬ 
ministration  purports  to  favor  in  its 
political  discourse — but  obviously  even 
this  language  did  not  please  the  con¬ 
ferees.  It  is  tragic,  Mr.  President,  that 
this  is  so,  for  now  the  States  have  no 
recourse,  and  they  are  at  the  mercy  of 
Federal  courts  which  have  thus  far  been 
disinclined  to  show  either  moderation  or 
restraint  in  reapportionment. 

Now,  Mr.  President,  regarding  Indo¬ 
nesia,  certainly,  there  is  no  doubt  that 
this  Nation’s  foreign  aid  funds — that  is, 
the  taxpayers’  funds — have  been  mis¬ 
spent  in  many  different  ways. 

I  feel,  however,  that  in  the  field  of  for¬ 
eign  aid,  our  very  worst  fault  is  the  con¬ 
tinuing  failure  to  make  a  distinction  be¬ 
tween  friends  and  enemies. 

I  was  please- 1  that  the  Senate  saw  the 
distinction  this  year  in  one  such  case.  I 
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regret  that  the  majority  of  foreign  aid 
conferees  apparently  did  not. 

I  refer,  Mr.  President,  to  Sukarno.  On 
August  13,  this  body  very  clearly  saw  fit 
to  prohibit  further  aid  to  one  of  our 
country’s  enemies,  Sukarno.  The  vote 
on  the  prohibitive  amendment  was  62 
to  28. 

At  this  juncture  in  my  remarks  I  di¬ 
gress  to  say  that  I  agree  wholeheartedly 
with  the  attitude  of  the  senior  Senator 
from  New  York  [Mr.  Javits]  concerning 
the  action  of  the  conferees  in  respect  to 
the  resolution  which  would  have  cen¬ 
sured  Soviet  Russia  for  its  persecution 
of  the  Jews  in  that  land.  I  endorse 
everything  that  the  Senator  from  New 
York  said  in  that  connection. 

The  Senate  faced  the  fact  that  Mr. 
Sukarno  is  no  friend  of  the  United 
States.  I  regret  the  majority  of  con¬ 
ferees  did  not. 

The  conference  report  says  nothing 
that  the  Senate  did  not  know  when  it 
voted  62  to  28  to  prohibit  such  aid.  The 
conference  report  stated  that  we  still 
have  discretion  to  cut  off  aid.  If  the  ad¬ 
ministration  discretion  were  being  wisely 
used,  the  amendment  would  not  have 
been  necessary  in  the  first  place.  But, 
this  discretionary  power  is  not  being 
used. 

Where  is  Sukarno  today? 

I  read  from  yesterday’s  issue  of  the 
New  York  Times  from  an  article  en¬ 
titled  “More  Soviet  Arms  Promised 
Sukarno,”  as  follows: 

The  Soviet  Union  agreed  today  to  supply 
more  arms  to  Indonesia.  However,  no  for¬ 
mal  agreement  has  been  signed  by  Premier 
Khrushchev  and  President  Sukarno,  who  ar¬ 
rived  here  (Moscow)  yesterday  and  will  leave 
tomorrow  on  his  way  to  Cairo  for  a  meetnig 
of  the  leaders  of  nonalined  nations. 

Under  a  previous  agreement  on  military 
aid,  signed  by  former  Minister  Subandrio  in 
July,  the  Soviet  Union  supplied  transport 
planes,  helicopters,  and  other  equipment  for 
Indonesia’s  military  struggle  against 
Malaysia. 

Premier  Khrushchev  met  Mr. 
Sukarno  for  the  second  time  in  2  days 
this  morning.  Their  talks  covered  the 
further  development  of  friendly  Soviet- 
Indonesian  relations  and  the  interna¬ 
tional  problems  of  mutual  interest.  I 
might  also  add  that  on  the  floor  of  the 
Senate,  Sukarno  was  quoted  as  having 
said  to  the  United  States  of  America,  “To 
hell  with  its  aid.” 

Let  me  review  briefly  the  facts.  We 
now  spend  money  to  train  Indonesian 
military  and  police  personnel.  Indonesia 
is  at  this  time  waging  war  against  our 
British  and  Malaysian  allies. 

Sukarno  continues  to  remark  publicly 
he  will  “crush”  Malaysia.  Sukarno  is  a 
friend  of  the  Communists.  There  can  be 
no  doubt  of  this.  Two  prominent  Com¬ 
munist  Party  leaders  in  his  country  hold 
the  rank  of  Minister. 

As  of  late  April  there  were  187  In¬ 
donesian  armed  forces  personnel  train¬ 
ing  in  the  United  States,  plus  38  police 
personnel,  a  total  of  225. 

Here  is  a  breakdown  of  the  U.S.  folly: 

Under  the  Army,  94  Indonesian  train¬ 
ees  are  at  work.  Sixty-one  of  them  are 
scattered  among  such  regular  military 
career  courses  as  engineering,  adjutant 
general,  finance,  ordnance,  armor,  sig¬ 


nal,  medical,  infantry,  women’s  army 
corps,  military  police,  chaplain,  supply, 
quartermaster,  transport,  artillery  and 
the  U.S.  Command  and  General  Staff 
School.  Thirty-three  others  are  in 
what  our  State  Department  calls  civic 
action  courses,  which  somehow  include 
infantry  training. 

Until  this  year  Indonesian  trainees 
here  were  given  guerrilla  and  counterin¬ 
surgency  courses. 

.  Under  the  supervision  of  our  Navy,  68 
Indonesian  trainees  are  assigned  to  vari¬ 
ous  U.S.  military  schools  in  such  career 
courses  as  naval  aviation,  oceanography, 
supply,  electronics,  engineering,  motor 
transport  and  the  Navy  Command 
Course.  Another  seven  are  in  those  elu¬ 
sive  civic  action  courses. 

Under  the  Air  Force,  there  are  18  In¬ 
donesian  trainees;  10  in  Air  Force  career 
courses,  and  8  in  civic  action. 

In  addition  38  Indonesian  police  are 
training  in  this  Nation.  Thirteen  are 
taking  police  management  and  internal 
security  courses  at  AID’S  International 
Police  Academy  right  here  in  Washing¬ 
ton.  They  get  special  instruction  in 
traffic,  patrolling,  and  railroad  security — 
all  handy  things  to  know  in  a  dictator¬ 
ship. 

Eighteen  more  Indonesian  policemen 
are  at  U.S.  military  schools  working  in 
telecommunications  maintenance,  weap¬ 
ons  and  ammunition  repair,  Coast  Guard 
organizations,  maintenance  and  opera¬ 
tion,  search,  rescue,  maritime  law  en¬ 
forcement,  and  military  police  organiza¬ 
tion  and  operations. 

Three  others  are  studying  at  private 
institutions  in  the  field  of  telecommuni¬ 
cations.  One  is  studying  police  admin¬ 
istration  at  the  University  of  Southern 
California;  three  are  taking  courses  here 
in  Washington  under  that  catchall 
“civic  action”  heading. 

While  this  U.S. -financed  training  goes 
on,  our  ally  Malaysia  is  being  invaded 
and  British  troops  in  the  area  killed  by 
Indonesian  military  forces. 

This  would  seem  a  good  place  for  the 
Johnson  administration  to  make  a  start 
at  getting  our  foreign  assistance  pro¬ 
grams  out  of  the  realm  of  the  ridiculous 
and  back  to  the  realm  of  reason. 

Of  particular  interest  is  the  police 
training  program  administered  by  the 
Agency  for  International  Development 
since  1954  and  upon  which,  to  date, 
American  taxpayers  have  spent  more 
than  $16  million. 

AID  blithely  admits  that  the  training 
is  designed  to  increase  the  competence 
of  the  110,000-man  national  police  of 
Leftist-Dictator  Sukarno.  We  are  to 
help  train  the  police  officers,  modernize 
their  radio  communications,  update  their 
transport  facilities,  and  improve  their 
supply  system. 

American  taxpayers  are  footing  the 
bill  for  this  so  that  Sukarno  will  not  lose 
control  of  his  island  nation.  That  is  a 
priority  set  by  our  foreign  assistance 
program.  It  could  use  some  prompt  re¬ 
thinking. 

Among  the  major  items  of  equipment 
we  have  sent  to  this  “peaceful,  friendly, 
democratic”  nation  are  1,800  vehicles  of 
all  types,  53  small  patrol  craft  for  sea 
police,  5  small  aircraft  for  air  police, 


laboratory  equipment  in  the  amount  of 
$206,000,  records  and  identification 
equipment  in  the  amount  of  $130,000,  and 
investigative  equipment  to  the  tune  of 
$25,000. 

Approximately  $2  million  has  been  ex¬ 
pended  to  provide  a  radio,  teletype,  and 
telephone  communication  network  giv¬ 
ing  Sukarno’s  police  comprehensive 
coverage  throughout  the  widespread 
nation. 

Mr.  President,  I  request  unanimous 
consent  that  a  New  York  Times  article 
dated  October  1  and  entitled  “More  So¬ 
viet  Arms  Promised  to  Sukarno”  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

More  Soviet  Arms  Promised  Sukarno 

Moscow,  September  30. — Tbe  Soviet  Union 
agreed  today  to  supply  more  arms  to  Indo¬ 
nesia. 

However,  no  formal  agreement  has  been 
signed  by  Premier  Khrushchev  and  President 
Sukarno,  who  arrived  here  yesterday  and  will 
leave  tomorrow  on  his  way  to  Cairo  for  a 
meeting  of  the  leaders  of  nonalined  nations. 

Under  a  previous  agreement  on  military 
aid,  signed  by  Foreign  Minister  Subandrio 
in  July,  the  Soviet  Union  supplied  trans¬ 
port  planes,  helicopters,  and  other  equipment 
for  Indonesia’s  military  struggle  against 
Malaysia. 

Premier  Khrushchev  met  Mr.  Sukarno  for 
the  second  time  in  2  days  this  morning. 
Their  talks  covered  “the  further  development 
of  friendly  Soviet-Indonesian  relations  and 
international  problems  of  mutual  interest,” 
according  to  Tass,  the  Soviet  press  agency. 

High  military,  economic,  and  diplomatic 
officials  were  present  on  both  sides. 

Mr.  SIMPSON.  Mr.  President,  in  his 
remarks  during  debate  on  this  very 
amendment,  the  distinguished  Senator 
from  Illinois  noted,  as  shown  on  page 
18824  of  the  Record  of  August  13 : 

It  is  now  roughly  2  months  since  the  dis¬ 
tinguished  leader  in  Indonesia,  Mr.  Sukarno, 
stated  publicly  to  all  the  world — and  it  was 
carried  by  every  wire  service — that  “The 
United  States  can  go  to  hell  with  its  aid.” 

I  might  note  parenthetically,  Mr. 
President,  that  the  United  States  might 
as  well  go  there  as  it  has  nearly  ex¬ 
hausted  its  supply  of  earthly  coffers  in 
which  to  plunk  American  tax  dollars. 

Mr.  MORSE.  Mr.  President,  the  con¬ 
ference  report  on  the  foreign  aid  author¬ 
ization  bill  is  characteristic  of  the  diffi¬ 
culty  Congress  faces  in  trying  to  reduce 
foreign  aid  expenditures  and  make  all 
aid  expenditures  more  effective  in  pro¬ 
moting  national  objectives. 

The  conference  report  demonstrates 
once  again  that  only  when  both  bodies 
act  in  concert  on  the  floor  are  the  aid 
agencies  stopped  from  writing  their  own 
foreign  aid  legislation.  Year  after  year 
we  have  seen  the  Foreign  Relations  Com¬ 
mittee  of  the  Senate  and  the  Foreign 
Affairs  Committee  of  the  House  march 
right  straight  down  the  line  laid  down 
by  the  State  Department,  the  Defense 
Department,  and  AID  on  foreign  aid  pol¬ 
icy.  This  conference  report  is  evidence 
that  the  same  thing  has  happened  again 
this  year.  It  only  means  that  next  year, 
the  House  floor  and  the  Senate  floor  will 
have  to  see  adamant  and  coordinated 
efforts  made  to  redraft  foreign  aid  legis- 
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lation  that  will  advance  the  national  in¬ 
terests  of  the  United  States. 

This  conference  report  is  largely  a  re¬ 
cital  of  the  amendments  added  on  the 
Senate  floor  from  which  the  Senate  con¬ 
ferees  receded. 

I  ask  Senators  to  examine  their  copies 
of  the  conference  report.  Look  at  the 
first  page.  The  report  shows  that  the 
Senate  receded  from  its  amendments 
numbered  1,  3,  4,  9,  10,  11,  13,  14,  16,  18, 
19,  21,  22,  24,  25,  26,  27,  28,  29,  30,  31,  34, 
36,  37,  38,  41,  45,  46,  47,  48,  49,  50,  51,  53, 
54,  55,  56,  57,  58,  and  60. 

The  record  also  shows  that  the  House 
receded  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  6, 
7,  33,  44,  and  52  and  agree  to  the  same. 

That  is  the  most  unsatisfactory  con¬ 
ference  report  that  has  ever  come  to  the 
floor  of  this  body  in  my  20  years  in  the 
Senate.  There  is  no  match  for  it  in 
walking  out  on  the  commitments  made 
here  on  the  floor  of  the  Senate  by  the 
vote  of  the  full  Senate.  That  is  why  the 
senior  Senator  from  Oregon  has  taken 
the  position  that  Senators  today  should 
stand  up  and  be  counted  on  the  confer¬ 
ence  report  by  a  yea  and  nay  vote,  and 
when  they  do,  they  will  only  be  begin¬ 
ning  to  fight  in  the  next  few  years  until 
we  bring  to  an  end  the  shocking  betrayal 
of  the  taxpayers  of  this  country  as  found 
in  the  foreign  aid  program.  Hundreds 
of  millions  of  dollars  are  being  wasted. 
Hundreds  of  millions  of  dollars  are  be¬ 
ing  used  to  foster  corruption  abroad  in 
one  kept  government  after  another. 

The  most  important  items  on  which  the 
Senate  conferees  receded  were  those  de¬ 
signed  to  tighten  the  policy  directives 
governing  foreign  aid.  The  net  result  is 
once  again  to  accommodate  administra¬ 
tive  desires  to  have  a  free  hand  in  the 
distribution  of  foreign  aid. 

I  am  extremely  disappointed  that  the 
ban  on  aid  to  Indonesia,  just  discussed  by 
the  distinguished  Senator  from  Wyoming 
[Mr.  Simpson]  was  stricken  out.  Con¬ 
gress  is  literally  abdicating  its  respon¬ 
sibility  for  the  foreign  aid  program  when 
it  permits  aid  to  Indonesia,  headed  by 
that  irresponsible  man  known  as  Su¬ 
karno,  to  continue. 

And  it  continues  only  on  the  hypo¬ 
thetical,  vague,  and  desperate  assump¬ 
tion  that  if  we  train  a  few  military  per¬ 
sonnel  in  that  country,  they  eventually 
will  rise  to  positions  of  leadership  and 
will  follow  American  designs  and  ob¬ 
jectives  in  that  part  of  the  world. 

That  is  a  part  of  the  propaganda  of 
the  Pentagon.  There  is  a  clique  in  the 
Pentagon  that  is  trying  to  exercise  more 
and  more  military  influence  in  this 
American  democracy.  Around  the  world 
they  are  trying  to  build  up  military  oli¬ 
garchies  and  use  American  taxpayer  dol¬ 
lars  to  strengthen  those  oligarchies.  I 
say  to  the  American  people  that  between 
now  and  next  year  we  have  a  responsi¬ 
bility  of  citizen  statesmanship  to  make 
clear  to  Members  of  the  Congress  that 
we  want  no  more  of  it,  and  that  next  year 
we  want  the  foreign  aid  bill  drastically 
revised. 

Mr.  President,  I  do  not  know  of  a  more 
fatuous  assumption  that  could  be  devised 
as  a  basis  for  spending  American  money. 
The  notion  that  we  can  guide  and  con¬ 


trol  countries  by  remote  control  is  prov¬ 
ing  utterly  fallacious  even  in  South  Viet¬ 
nam,  where  we  have  invested  more  like 
$3  billion  since  the  French  withdrawal 
and  we  still  have  been  unable  to  control 
events. 

We  continue  to  put  this  money  into 
Indonesia  as  a  means  of  influencing  its 
military  leaders,  and  as  the  Senator  from 
Wyoming  has  pointed  out,  we  get  in  re¬ 
turn  insult  after  insult  from  Sukarno. 
We  get  a  violation  of  the  United  Nations 
Charter  by  Sukarno  on  event  after  event. 
We  are  making  war  in  that  part  of  the 
world,  and  the  United  States  proposes  to 
continue  to  pour  more  money  into  the 
assistance  of  that  tyrant. 

We  think  we  are  protecting  American 
military  interests  in  south  Asia  by  so  do¬ 
ing.  But  I  say  we  are  only  training 
Indonesians  who  will  carry  out  their  own 
objectives  in  that  part  of  the  world,  and 
they  will  not  be  American  objectives. 

If  anything,  a  more  fundamental  rea¬ 
son  for  the  continuation  of  our  aid  pro¬ 
gram  in  Indonesia  are  the  investments 
of  American  oil  companies  there.  Ameri¬ 
can  companies  have  invested  nearly  half 
a  billion  dollars  in  Indonesia,  and  the 
Shell  Oil  Co.,  an  international  company, 
has  investments  estimated  at  around 
$650  million. 

Indonesia  has  for  years  made  threat¬ 
ening  noises  about  nationalizing  all  for¬ 
eign  oil  operations,  and  every  time  Su¬ 
karno  uses  that  blackmail  threat,  the 
American  oil  companies  tremble,  and  the 
pressure  is  put  on  for  more  American  aid 
to  Indonesia. 

Last  year  an  arrangement  was  agreed 
to  that  permits  the  oil  companies  to  con¬ 
tinue  the  management  and  control  of 
their  holdings  for  another  20  years. 
Their  exports  from  Indonesia  amount  to 
a  quarter  of  a  billion  dollars  a  year  in 
value,  and  while  60  percent  of  the  profits 
go  to  Indonesia,  it  is  obvious  that  in  pro¬ 
tection  of  their  share,  the  companies  are 
quite  willing  to  have  American  taxpay¬ 
ers  shell  out  a  little  “protection  money” 
to  Sukarno. 

The  domestic  distribution  facilities  in 
Indonesia  are  expected  to  be  national¬ 
ized;  but  the  real  value  of  the  invest¬ 
ments  is  in  the  exporting  of  Indonesian 
oil. 

As, they  are  in  the  Middle  East,  the 
American  taxpayers  are  being  billed — ■ 
and  I  should~say  bilked — for  the  privi¬ 
lege  of  having  American  oil  companies 
earn  huge  profits  in  foreign  oil.  We  are 
constantly  lulled  with  the  theory  that  we 
have  to  preempt  all  the  oil  fields  in  the 
world  to  keep  them  from  falling  into 
Communist  hands.  I  tell  the  American 
people  that  is  a  lot  of  baloney.  The 
world  is  nearly  drowning  in  oil.  What 
we  are  really  trying  to  do  is  to  extend  our 
control  over  as  much  of  the  supply  as 
possible  in  order  to  maintain  an  arti¬ 
ficially  high  price  for  oil  on  the  world 
market.  The  “keep  it  away  from  Com¬ 
munists”  line  is  only  an  excuse  for  the 
money  our  taxpayers  are  taxed  to  pay 
the  local  governments  for  the  privileges 
they  grant  our  investors. 

This  is  a  measure  of  how  far  foreign 
aid  has  gotten  away  from  the  theoretical 
objectives  used  to  justify  it.  The  kind  of 
aid  we  are  furnishing  to  Sukarno  has 


nothing  in  the  world  to  do  with  helping 
the  people  of  Indonesia  live  better.  It 
has  nothing  at  all  to  do  with  raising  liv¬ 
ing  standards  or  reaching  the  masses  of 
the  people  in  any  way  at  all. 

It  is  strictly  and  purely  a  political 
gesture,  from  which  we  hope  to  gain 
privilege  for  American  business  and  to 
forestall  threats  to  what  we  consider  our 
security  interests  in  the  Indian  Ocean 
and  the  South  China  Sea. 

Aid  furnished  on  that  basis  has  been 
a  failure  in  country  after  country;  it  will 
be  a  failure  in  Indonesia,  too. 

Next  year  the  House  of  Representa¬ 
tives  must  start  with  a  ban  on  aid  to  In¬ 
donesia  written  into  the  foreign  aid  bill 
on  the  floor,  and  the  Senate  must  fol¬ 
low  suit.  That  is  the  only  way  this  dis¬ 
reputable  aid  program  to  Sukarno  will 
ever  be  ended. 

The  Senate  conferees  invited  floor  ac¬ 
tion  next  year,  too,  by  compromising  the 
Senate  amendment  on  interest  rates. 
The  conference  report  states: 

The  committee  of  conference  weighed  the 
appeal  for  stiffer  loan  terms  against  the  more 
important  consideration  that  borrowing 
countries  not  be  encouraged  to  pursue  ir¬ 
responsible  debt  practices.  Prudence  re¬ 
quires  that  such  nations  not  be  burdened 
with  unduly  high  loan  costs  until  their  de¬ 
velopment  is  sufficient  to  finance  their  debts. 
Any  severe  increase  in  the  costs  of  loans 
would  only  increase  the  possibilities  of  de¬ 
fault  which  would  have  serious  consequences 
not  only  for  foreign  governments  and  inter¬ 
national  financial  institutions  that  had 
loaned  the  money,  but  also  for  private  in¬ 
vestors,  many  of  whom  are  U.S.  citizens. 

That  is  clear  enough.  The  American 
taxpayers  are  being  told  more  plainly 
than  usual  that  they  will  have  to  con¬ 
tinue  subsidizing  American  private  in¬ 
vestors  abroad  and  continue  subsidizing 
the  foreign  countries  that  lend  to  under¬ 
developed  nations  at  commercial  interest 
rates  and  many  of  them  do.  “After  all, 
Mr.  Taxpayer,  if  you  did  not  give  low- 
interest  loans  to  these  countries  they 
might  not  be  able  to  pay  off  foreign 
creditors  and  private  American  invest¬ 
ors.”  That  is  the  message  of  the  con¬ 
ference  report. 

Once  again,  action  will  have  to  start 
in  the  House  next  year  to  write  a  reason¬ 
able  interest  rate  section  into  the  bill 
on  the  House  floor  that  the  Senate  can 
endorse  when  the  bill  reaches  the  Senate 
floor. 

The  money  amendments  made  by  the 
Senate  were  also  quickly  “ditched”  in 
conference.  The  total  sum  authorized 
by  the  conference  committee  is  $3,506 
billion,  only  $10  million  under  the  execu¬ 
tive  request.  The  Senate  cut  that  re¬ 
quest  by  $250  million  or  $266  million. 
Then  we  added  an  amount  of  $50  million 
for  the  beef  amendment.  So  we  cut  it 
about  $200  million  or  $225  million. 

When  the  Senate  sent  it  to  conference, 
it  authorized  $3,290  billion.  Of  these 
reductions,  only  the  small  one  in  techni¬ 
cal  cooperation  and  development  grants 
was  retained  by  the  conferees. 

Here  again,  it  is  going  to  take  floor 
action  in  both  Houses  to  bring  the  sums 
spent  down  to  reasonable  levels. 

The  alibi  that  is  being  given  in  the 
cloakrooms  this  afternoon  is,  “Let  it  go 
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through,  because  we  have  already  passed 
an  appropriation  bill  of  only  $3,250 
billion.” 

Mr.  President,  this  is  an  authorization 
bill,  authorizing  policy ;  and  it  is  the  pol¬ 
icy  in  the  report  that  the  senior  Senator 
from  Oregon  objects  to,  as  I  have  done 
for  many  months  past  and  the  last  2 
years.  Any  time  it  is  desired  to  reform 
policies  in  foreign  aid,  such  an  effort  will 
have  the  support  of  the  senior  Senator 
from  Oregon,  and  he  will  be  supporting 
the  foreign  aid  program.  But  until  cor¬ 
ruption,  inefficiency,  and  waste  are  taken 
out  of  our  foreign  aid  program  abroad, 
I  will  continue  to  vote  against  it. 

I  am  satisfied  that  the  American  peo¬ 
ple,  by  increasing  millions,  are  support¬ 
ing  the  position  the  Senator  from  Oregon 
is  taking.  Come  next  year,  I  pledge  to¬ 
day  an  all-out  fight  against  the  foreign 
aid  bill  that  will  make  my  past  fights 
appear  to  be  mere  skirmishes. 

Mr.  FULBRIGHT.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  FULBRIGHT.  Is  the  Senate  to 
vote  at  2:45  p.m.? 

The  PRESIDING  OFFICER.  At  8:45 
p.m.,  pursuant  to  a  prior  unanimous- 
consent  agreement,  the  Senate  will  vote. 

Mr.  FULBRIGHT.  Mr.  President,  it 
is  not  necessary  for  me  to  make  these 
remarks,  but  I  think,  in  view  of  the  deep 
feelings  of  the  Senator  from  Oregon  and 
the  very  powerful  argument  he  has  made, 
it  would  be  appropriate  to  say  a  few 
words  about  the  AID  program. 

Like  all  other  programs — either  for¬ 
eign  or  domestic,  in  my  opinion — this 
program  has  had  its  failures.  It  has  also 
had  its  successes.  On  balance,  I  think 
its  successes  far  outweigh  its  failures. 

I  do  not  believe  that  the  Senator  from 
Oregon  would  deny  that  the  initial  effort 
in  this  field,  the  Marshall  plan  was  a 
very  great  success.  It  went  along  well. 
Of  course,  the  conditions  then  were  much 
easier  to  deal  with  than  the  ones  that 
confront  us  now  in  places  like  Asia, 
Africa,  and  Latin  America.  But,  on  bal¬ 
ance,  I  think  the  program  has  been 
beneficial. 

One  way  to  get  a  little  perspective 
about  this  matter — and  I  think  it  de¬ 
serves  some  credit — is  to  compare  condi¬ 
tions  in  the  world  today  with  those 
after  World  War  I.  World  War  I,  up  to 
that  time,  was  the  worst,  the  most  de¬ 
structive  conflict  the  Western  World  had 
ever  experienced.  Twenty  years  after 
World  War  I,  we  were  on  the  verge  of 
World  War  II.  After  World  War  I  we 
did  not  engage  in  the  League  of  Nations. 
We  refused  to  participate  in  that  activ¬ 
ity.  We  did  not  assume  any  responsi¬ 
bility  for  the  development  of  underde¬ 
veloped  countries.  We  made  no  effort 
to  try  to  bring  stability  and  peace  into 
any  area.  We  had  an  official  policy  of 
isolation. 

Subsequent  to  World  War  II  we  have 
had  the  opposite  overall  policy  both  with 
regard  to  the  United  Nations,  as  com¬ 
pared  with  the  League  of  Nations,  and 
also  in  the  field  of  aid,  engaging  in  those 
activities,  and  trying  to  influence  the 


course  of  events.  While  I  do  not  pretend 
that  AID  alone  has  made  the  difference, 
still  I  think  it  is  true  that  at  present,  in 
spite  of  difficulties  in  South  Vietnam  and 
some  other^  difficult  areas,  the  world  is 
not  in  anything  like  the  unstable  and 
dangerous  situation  in  which  it  was  in 
1938  and  1939. 

If  the  American  people  will  judge  the 
situation  and  compare  the  situation  care¬ 
fully  with  what  happened  as  a  result 
of  our  policy  after  the  First  World  War, 
and  assess  the  role  and  influence  the  AID 
program  has  had  since  World  War  n, 
they  will  agree  that  it  has  been  a  bar¬ 
gain. 

It  is  true  that  it  has  cost  much  more 
money  than  other  activities,  short  of  all- 
out  war;  but,  on  the  other  hand,  when 
we  compare  the  total  cost  of  the  AID 
program  with  the  cost  of  waging  war,  we 
get  a  little  different  idea  and  a  little 
different  view  as  to  whether  or  not  an 
investment  of  this  kind,  compared  with 
the  outbreak  of  a  conflict,  is  a  good  in¬ 
vestment — aside  from  the  cost  of  lives, 
but  only  in  terms  of  dollars  and  cents. 

The  cost  of  World  War  II  was  in¬ 
finitely  greater  to  this  country,  as  well 
as  to  other  countries,  than  the  cost  of 
the  aid  program.  It  is  not  a  perfect 
program.  I  would  not  challenge  the 
statement  of  the  Senator  from  Oregon 
and  say  there  have  been  no  mistakes. 
I  am  well  aware  that  there  have  been. 
One  could  say  that  of  practically  every 
other  kind  of  program,  even  domestic 
programs  such  as  programs  for  relief 
of  unemployment  or  other  relief  pro¬ 
grams,  which  we  all  support.  From 
time  to  time  we  encounter  abuses,  be¬ 
cause,  human  nature  being  what  it  is, 
there  is  no  way  to  prevent  them. 

I  do  not  believe  that  the  allegations  of 
malfeasance  and  gross  corruption,  and 
so  on,  which  have  been  made  about  AID, 
are  sound.  Some  mistakes  have  been 
made.  I  have  found  very  few,  if  any, 
instances  of  deliberate  corruption  on  the 
part  of  any  employees  of  AID.  I  do  not 
think  it  is  subject  to  that  kind  of  criti¬ 
cism.  It  is  a  thankless  job.  I  suppose 
this  agency  has  had  more  directors  in  a 
shorter  time  than  any  other  major  activ¬ 
ity  of  Government.  No  one  cares  to 
serve  as  director  of  this  administration, 
partly  because  of  the  attacks  that  are 
made  on  it,  partly  because  of  the  ex¬ 
treme  difficulty  that  the  administration 
has  had  in  areas  with  which  we  are  not 
very  familiar  and  where  we  have  had 
little  experience  in  the  past,  and  partly 
because  Congress  has  put  so  many  inhi¬ 
bitions  upon  the  administration,  which 
makes  the  job  much  more  difficult  than 
if  we  were  to  adopt  only  broad  policies 
and  leave  the  administration  up  to  the 
executive  department  and  merely  re¬ 
view  their  activities  after  they  had  per¬ 
formed  their  work. 

I  cite  one  example.  In  the  present 
bill  I  did  my  best,  as  many  of  my  col¬ 
leagues  did,  to  keep  in  the  bill  the  pro¬ 
vision  regarding  giving  the  AID  admin¬ 
istrator  the  power  to  upgrade  the  quality 
of  his  personnel.  However,  the  House 
conferees  absolutely  refused  to  accept 
that  provision.  We  were  in  a  deadlock 


practically  all  day  yesterday  on  two 
points — the  one  I  have  mentioned,  and 
the  other  on  the  Sabbatino  amendment. 
We  could  not  make  any  progress,  and 
we  had  to  give  way  in  order  to  get  any 
report  at  all. 

I  regret  that  very  much.  Mr.  Bell  is 
a  very  conscientious  public  servant,  and 
he  would  like  to  have  the  opportunity  to 
improve  the  quality  of  his  top  employees, 
but  we  did  not  get  that  provision.  I 
hope  next  year  the  Senate  and  the  House 
will  review  that  aspect  of  the  bill. 

On  the  whole,  while  I  cannot  say  that 
this  is  a  perfect  program,  I  believe  it  is 
certainly  worthwhile. 

Mr.  MORSE.  Mr.  President,  I  shall 
take  only  1  minute. 

Time  does  not  permit  me  to  reply  in 
detail,  although  the  facts  warrant  a  reply 
in  detail. 

All  through  the  argument  of  the  Sen¬ 
ator  from  Arkansas  runs  the  fallacy  that 
the  AID  proponents  have  used  time  and 
time  again,  namely,  that  AID  prevents 
war.  The  sad  fact  is  that  the  way  we  are 
operating  AID,  it  induces  war.  Consider 
the  way  we  are  building  up  the  war 
machines  throughout  the  world.  Con¬ 
sider  what  we  are  doing  in  Pakistan  and 
India.  We  are  supporting  them  with  a 
military  aid  program  of  millions  of  dol¬ 
lars,  not  one  dollar  of  which  should 
have  been  granted  to  either  country. 
They  are  building  themselves  up  so  that 
they  can  go  to  war  with  each  other  over 
Kashmir.  If  they  go  to  war  over  Kash¬ 
mir,  they  will  be  practically  100-percent 
equipped  with  American  military  aid. 

Take  the  case  of  Greece  and  Turkey. 
In  Turkey,  we  have  thrown  down  the 
drain  hundreds  of  millions  of  dollars  of 
taxpayer  money  to  build  up  a  military 
oligarchy;  a  tyranny,  not  a  democracy — 
a  tyranny  operating  state  industries  and 
using  moral  corruption  throughout  their 
manpower  program. 

In  southeast  Asia  our  military  aid  is 
seriously  endangering  peace  in  that  part 
of  the  world.  In  Africa,  it  is  sucking 
the  United  States  deeper  and  deeper  into 
the  affairs  of  African  countries,  and  I 
predict  that  if  Congress  does  not  stop  it, 
U.S.  aid  programs  will  produce  another 
Vietnam  involvement  in  Africa. 

It  is  a  fallacious  argument  to  argue 
that  foreign  aid  prevents  war.  If  we  wish 
to  prevent  war,  let  us  go  in  for  economic 
aid  project  by  project. 

In  preparing  people  for  economic  free¬ 
dom  in  the  underdeveloped  areas,  we  are 
bringing  them  free  government  and  re¬ 
ducing  the  possibility  of  war. 

Military  aid  is  causative  of  war,  not 
productive  of  peace. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays  on  the  conference  report. 
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The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
time  is  now  2:45  p.m.  Pursuant  to  the 
unanimous-consent  agreement  previous¬ 
ly  entered,  the  Senate  will  now  vote  on 
the  adoption  of  the  conference  report  on 
H.R.  11380.  The  yeas  and  nays  having 
been  ordered,  the  clerk  will  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MANSFIELD.  As  I  understand,  a 
vote  in  favor  of  the  conference  report  is 
a  vote  of  “yea.” 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MANSFIELD.  I  announce  that 
the  Senator  from  North  Dakota  [Mr. 
Burdick],  the  Senator  from  Nevada  [Mr. 
Cannon]  ,  the  Senator  from  Pennsylvania 
[Mr.  Clark],  the  Senator  from  Missouri 
[Mr.  Long],  the  Senator  from  Connecti¬ 
cut  [Mr.  Ribicoff],  the  Senator  from 
South  Carolina  [Mr.  Johnston],  and  the 
Senator  from  Washington  [Mr.  Magnu- 
son]  are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Alabama  [Mr.  Hill],  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  are 
absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Indiana  [Mr.  Bayh],  the  Senator 
from  Maryland  [Mr.  Brewster],  the 
Senator  from  Mississippi  [Mr.  East- 
land],  the  Senator  from  Oklahoma  [Mr. 
Edmondson],  the  Senator  from  North 
Carolina  [Mr.  Ervin],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator  from 
Alaska  [Mr.  Gruening],  the  Senator 
from  Indiana  [Mr.  Hartke],  the  Senator 
from  Minnesota  [Mr.  Humphrey],  the 
Senator  from  Washington  [Mr.  Jack- 
son],  the  Senator  from  Minnesota  [Mr. 
McCarthy],  the  Senator  from  Wyoming 
[Mr.  McGee],  the  Senator  from  South 
Dakota  [Mr.  McGovern],  the  Senator 
from  Utah  [Mr.  Moss] ,  the  Senator  from 
Maine  [Mr.  Muskie],  the  Senator  from 
Oregon  [Mrs.  Neuberger],  the  Senator 
from  Rhode  Island  [Mr.  Pastore],  the 
Senator  from  West  Virginia  [Mr.  Ran¬ 
dolph],  the  Senator  from  Texas  [Mr. 
Yarborough],  the  Senator  from  Cali¬ 
fornia  [Mr.  Salinger],  the  Senator  from 
Missouri  [Mr.  Symington],  the  Senator 
from  Georgia  [Mr.  Talmadge],  and  the 
Senator  from  New  Jersey  [Mr.  Wil¬ 
liams]  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  [Mr. 
Bayh],  the  Senator  from  Maryland  [Mr. 
Brewster],  the  Senator  from  Oklahoma 
[Mr.  Edmondson]  ,  the  Senator  from  Min¬ 
nesota  [Mr.  Humphrey],  the  Senator 
from  Washington  [Mr.  Jackson],  the 
Senator  from  Minnesota  [Mr.  McCar¬ 
thy],  the  Senator  from  Rhode  Island 
[Mr.  Pastore],  and  the  Senator  from 
West  Virginia  [Mr.  Randolph]  would 
each  vote  “yea.” 

On  this  vote,  the  Senator  from  Massa¬ 
chusetts  [Mr.  Kennedy]  is  paired  with 
the  Senator  from  North  Carolina  [Mr. 
Ervin]  . 

If  present  and  voting,  the  Senator 
from  Massachusetts  would  vote  “yea” 
and  the  Senator  from  North  Carolina 
would  vote  “nay.” 


On  this  vote,  the  Senator  from  Cali¬ 
fornia  [Mr.  Salinger]  is  paired  with  the 
Senator  from  Alaska  [Mr.  Gruening]. 

If  present  and  voting,  the  Senator  from 
California  would  vote  “yea”  and  the  Sen¬ 
ator  from  Alaska  would  vote  “nay.” 

On  this  vote,  the  Senator  from  New 
Jersey  [Mr.  Williams]  is  paired  with  the 
Senator  from  Idaho  [Mr.  Jordan]. 

If  present  and  voting,  the  Senator  from 
New  Jersey  would  vote  “yea”  and  the 
Senator  from  Idaho  would  vote  “nay.” 

On  this  vote,  the  Senator  from  Penn¬ 
sylvania  [Mr.  Clark]  is  paired  with  the 
Senator  from  New  Mexico  [Mr.  Mechem], 

If  present  and  voting,  the  Senator  from 
Pennsylvania  would  vote  “yea”  and  the 
Senator  from  New  Mexico  would  vote 
“nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Maryland  [Mr.  Beall], 
the  Senator  from  Utah  [Mr.  Bennett], 
the  Senator  from  Delaware  [Mr.  Boggs]  , 
the  Senator  from  Kansas  [Mr.  Carlson], 
the  Senator  from  New  Hampshire  [Mr. 
Cotton],  the  Senators  from  Nebraska 
[Mr.  Curtis  and  Mr.  Hruska],  the  Sen¬ 
ator  from  Colorado  [Mr.  Dominick],  the 
Senator  from  Arizona  [Mr.  Goldwater], 
the  Senator  from  Idaho  [Mr.  Jordan], 
the  Senator  from  New  York  [Mr.  Keat¬ 
ing],  the  Senator  from  New  Mexico  [Mr. 
Mechem],  the  Senator  from  Iowa  [Mr. 
Miller],  the  Senator  from  Kentucky 
[Mr.  Morton],  the  Senator  from  Penn¬ 
sylvania  [Mr.  Scott],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  and 
the  Senator  from  Texas  [Mr.  Tower] 
are  necessarily  absent. 

The  pair  of  the  Senator  from  Texas 
[Mr.  Tower]  has  been  previously  an¬ 
nounced. 

On  this  vote,  the  Senator  from  Dela¬ 
ware  [Mr.  Boggs]  is  paired  with  the  Sen¬ 
ator  from  Nebraska  [Mr.  Curtis]. 

If  present  and  voting,  the  Senator 
from  Delaware  would  vote  “yea”  and 
the  Senator  from  Nebraska  would  vote 
“nay.” 

On  this  vote,  the  Senator  from  New 
York  [Mr.  Keating]  is  paired  with  the 
Senator  from  Utah  [Mr.  Bennett], 

If  present  and  voting,  the  Senator 
from  New  York  would  vote  “yea”  and 
the  Senator  from  Utah  would  vote 
“nay.” 

On  this  vote,  the  Senator  from  Iowa 
[Mr.  Miller]  is  paired  with  the  Senator 
from  South  Carolina  [Mr.  Thurmond]. 

If  present  and  '  voting,  the  Senator 
from  Iowa  would  vote  “yea”  and  the 
Senator  from  South  Carolina  would 
vote  “nay.” 

On  this  vote,  the  Senator  from  Ken¬ 
tucky  [Mr.  Morton]  is  paired  with  the 
Senator  from  Colorado  [Mr.  Dominick]  . 

If  present  and  voting,  the  Senator 
from  Kentucky  would  vote  “yea”  and 
the  Senator  from  Colorado  would  vote 
“nay.” 

On  this  vote,  the  Senator  from  Idaho 
[Mr.  Jordan]  is  paired  with  the  Senator 
from  New  Jersey  [Mr.  Williams]. 

If  present  and  voting,  the  Senator 
from  Idaho  would  vote  “nay,”  and  the 
Senator  from  New  Jersey  would  vote 
“yea.” 

On  this  vote,  the  Senator  from  Penn¬ 
sylvania  [Mr.  Scott]  is  paired  with  the 
Senator  from  Nebraska  [Mr.  Hruska]. 


If  present  and  voting,  the  Senator 
from  Pennsylvania  would  vote  “yea” 
and  the  Senator  from  Nebraska  would 
vote  “nay.” 

On  this  vote,  the  Senator  from  New 
Mexico  [Mr.  Mechem]  is  paired  with  the 
Senator  from  Pennsylvania  [Mr.  Clark]. 

If  present  and  voting,  the  Senator 
from  New  Mexico  would  vote  “nay”  and 
the  Senator  from  Pennsylvania  would 
vote  “yea.” 

Mr.  DIRKSEN  (after  having  voted  in 
the  affirmative).  On  this  vote  I  have 
a  pair  with  the  Senator  from  Texas  [Mr. 
Tower],  If  he  were  present  and  voting, 
he  would  vote  “nay.”  If  I  were  at  liberty 
to  vote,  I  would  vote  “yea.”  Therefore, 
I  withhold  my  vote. 

The  PRESIDING  OFFICER  (Mr. 
Walters  in  the  chair) .  On  this  vote, 
the  result  is — yeas,  35,  nays  15,  and  one 
live  pair.  This  constitutes  a  quorum. 

The  yeas  and  nays  were  announced  as 


follows: 

[No.  592  Leg.] 

YEAS— 35 

Aiken 

Hart 

Nelson 

Allott 

Hayden 

Pearson 

Anderson 

Hickenlooper 

Pell 

Bartlett 

Holland 

Prouty 

Byrd,  W.  Va. 

Inouye 

Proxmlre 

Case 

Javits 

Saltonstall 

Church 

Kuchel 

Smathers 

Cooper 

Mansfield 

Smith 

Dodd 

McIntyre 

Sparkman 

Douglas 

McNamara 

Walters 

Fong 

Metcalf 

Young,  Ohio 

Fulbright 

Monroney 

NAYS— 15 

Bible 

Long,  La. 

Russell 

Byrd,  Va. 

McClellan 

Simpson 

Ellender 

Morse 

Stennis 

Jordan,  N.C. 

Mundt 

Williams,  Del. 

Lausche 

Robertson 

Young,  N.  Dak. 

NOT  VOTING— 

•50 

Bayh 

Gore 

Miller 

Beall 

Gruening 

Morton 

Bennett 

Hartke 

Moss 

Boggs 

HU1 

Muskie 

Brewster 

Hruska 

Neuberger 

Burdick 

Humphrey 

Pastore 

Cannon 

Jackson 

Randolph 

Carlson 

Johnston 

Ribicoff 

Clark 

Jordan,  Idaho 

Salinger 

Cotton 

Keating 

Scott 

Curtis 

Kennedy 

Symington 

Dirksen 

Long,  Mo. 

Talmadge 

Dominick 

Magnuson 

Thurmond 

Eastland 

McCarthy 

Tower 

Edmondson 

McGee 

Williams,  N.J. 

Ervin 

McGovern 

Yarborough 

Goldwater 

Mechem 

So  the  report  was  agreed  to. 

Mr.  MORSE.  Mr.  President,  a  parlia¬ 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  will  state  it. 

Mr.  MORSE.  For  future  reference,  so 
that  the  record  may  be  kept  straight, 
do  I  correctly  understand  that  the  an¬ 
nouncement  of  the  Chair  on  the  last  vote 
was  that  the  yeas  were  35  and  the  nays 
were  15,  with  one  pair? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MORSE.  Do  I  correctly  under¬ 
stand  that  under  the  precedents  of  the 
Senate,  when  there  is  less  than  a  physi¬ 
cal  quorum  present,  a  quorum  can  be 
created  by  certain  Senators  giving  live 
pairs  with  absent  Senators,  and  that 
that  amounts  in  effect  to  the  creation  of 
a  quorum? 

The  PRESIDING  OFFICER.  The 
Parliamentarian  advises  the  Chair  that  a 
quorum  must  be  physically  present.  On 
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the  last  vote  there  were  35  yeas,  15  nays, 
and  one  live  pair,  which  made  51  Sena¬ 
tors  present,  a  quorum. 

Mr.  MORSE.  Then  the  live  pair 
would  constitute  the  first  50? 

The  PRESIDING  OFFICER.  With 
the  live  pair,  51  Senators  were  present,  a 
quorum. 

Mr.  MORSE.  Fifty-one. 

The  PRESIDING  OFFICER.  Fifty- 
one  Senators  were  physically  present, 
which  constitutes  a  quorum. 

Mr.  MORSE.  So  the  total  number  of 
senatorial  bodies  on  the  floor  was  51? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MORSE.  I  thank  the  Chair. 

LOCATION  OF  CHANCERIES  IN  THE 

DISTRICT  OF  COLUMBIA— CON¬ 
FERENCE  REPORT 

Mr.  McINTYRE.  Mr.  President,  I 
submit  a  report  of  the  committee  Of  con¬ 
ference  on  the  disagreeing  votes  o!k  the 
two  Houses  on  the  amendments  of  \he 
House  to  the  bill  (S.  646)  to  prohibit  ti 
location  of  chanceries  and  other  busines: 
offices  of  foreign  governments  in  any 
residential  area  in  the  District  of  Co¬ 
lumbia.  I  ask  unanimous  consent  for 
the  present  consideration  of  the  report. 

The  PRESIDING  OFFICER  (Mr. 
Walters  in  the  chair) .  The  report  will 
be  read  for  the  information  of  the  Sen¬ 
ate. 

The  legislative  clerk  read  the  report. 

(For  conference  report,  see  House  pro¬ 
ceedings  of  Oct.  1,  1964,  p.  11694, 
Congressional  Record.) 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  McINTYRE.  Mr.  President,  the 
bill,  S.  646,  which  was  reported  by  the 
conferees  is,  in  my  opinion,  a  fair  and 
reasonable  resolution  of  the  problem 
which  has  confronted  the  residents  of 
the  District  of  Columbia,  the  U.S.  Gdv> 
ernment,  and  the  governments  of  foreia 
nations  seeking  locations  in  the  Distjnct 
of  Columbia  for  chancery  building; 

The  bill  which  the  conferees  haf^e  re¬ 
ported  clearly  spells  out  the  irquire- 
ments  which  foreign  governments  must 
meet  in  order  to  locate  chanceries  in  the 
District. 

With  certain  specified  Exceptions,  no 
new  chancery  location^ may  be  estab¬ 
lished  in  residential  zones.  The  Senate 
conferees  adopted  ^provisions  of  the 
House  bill  which  w ^uld  allow  chanceries 
to  be  located  ii^nedium  high  density 
and  high  density  apartment  zones,  sub¬ 
ject  to  expliciEtandards  of  available  off- 
street  parking  space,  building  height, 
and  archEctural  design.  Chanceries 
will  be  avowed  to  locate  in  all  other 
zones,  including  special  purpose,  com¬ 
mercial;  and  industrial  zones. 

House  bill  had  included  a  provi¬ 
sion  allowing  small  chanceries  employ¬ 
less  than  seven  persons  to  locate  in 
residential  zones.  The  House  receded 
rfrom  this  position  in  the  face  of  the 
argument  so  ably  presented  by  the  dis¬ 
tinguished  Senator  from  Oregon  [Mr. 


Morse]  that  such  a  provision  might  well 
turn  out  to  be  virtually  unenforcible. 

Sections  2  and  4  of  the  bill  approved 
by  the  conferees  represent  a  strengthen¬ 
ing  of  the  provision  included  in  the  orig¬ 
inal  Senate  bill  designed  to  protect  the 
rights  of  owners  of  buildings  now  legally 
used  as  chanceries. 

Section  4  was  intended  to  meet  the 
specific  case  of  a  building  in  any  resi¬ 
dential  zone  when  the  most  recent  legal 
use  of  that  building  has  been  as  a  chan¬ 
cery  by  a  foreign  government.  Section 
4  would  allow  that  building  to  be  used 
as  a  chancery  by  another  foreign  gov¬ 
ernment  in  the  future.  Thus,  the  own¬ 
ers  of  the  building,  who  may  have  ex¬ 
pended  considerable  sums  of  money  in 
'altering  their  building  to  make  it  suit¬ 
able  for  chancery  use,  will  not  have  to 
lose  their  investment  solely  because  their 
present  tenants  move  out.  Of  course,  as 
the  House  report  pointed  out,  the  right 
to  use  a  building  as  a  chancery  in  the 
future  “could  be  specifically  abandoned, 
by  the  owner  of  such  property  or  by  deny 
onstration  that,  as  a  matter  of  fact,  tjde 
use  had  been  otherwise  abandoned. ’y 
The  conferees  were  unanimous  iiEeel- 
lg  that  the  present  bill  represents  a  fair 
sMution  to  the  chancery  problem  in 
Washington,  for  the  time  beufig.  Hope 
wasNexpressed  that  it  migh tAe  possible, 
at  a  IMer  date,  to  consideyft  more  long¬ 
term  sohition  to  the  pi^olem,  possibly 
in  the  nature  of  a  specif  chancery  area, 
or  precinct 

Mr.  KUCHEL.  m/ President,  will  the 
Senator  from^NewJIampshire  yield? 

Mr.  McINTYEHT  I  am  glad  to  yield. 

Mr.  KUCHE^x!  should  like  to  make 
some  legislatiE  hmory.  Let  us  assume 
that  Black  Pjzre  in  the  city  of  Washing¬ 
ton  constiwtes  present  nonconforming 
use.  Do  A.  correctly  \inderstand  that 
there  is>nothing  in  the  Dfil  which  would 
affect Jm.e  rights  of  the  owners  of  Black 
Acr^rto  continue  that  nonconforming 
us<Eo  long  as  the  nonconita-ming  use 
remains  the  same,  regardless  oMenants? 

Mr.  McINTYRE.  The  Senator  from 
rCalifomia  is  correct.  The  bill  gate!  out 
of  its  way  to  protect  existing  Asted 
rights  in  the  Black  Acre  situation.\lf 
the  Black  Acre  owners  have  a  noncor 
forming  use  they  are  entitled  to  certaiiR 
vested  rights  that  would  not  be  affected 
by  the  bill. 

Mr.  KUCHEL.  Even  though  the  ten¬ 
ants  hasten  to  change,  if  the  noncon¬ 
forming  use  is  set  aside  for  another 
government? 

Mr.  McINTYRE.  Tlie  Senator  is  cor¬ 
rect.  My  admonition  to  him  is  that  a 
nonconforming  use  is  a  right  with  its 
own  legal  standing.  The  owners  of 
Black  Acre  cannot  expand  upon  the  use. 
By  the  same  token,  it  could  very  well  be 
legally  abandoned. 

Mr.  KUCHEL.  Could  be? 

Mr.  McINTYRE.  Could  be;  but  at 
the  discretion  of  the  owners. 

Mr.  KUCHEL.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  copy  of  my  letter  to  the 
Senator  from  New  Hampshire  [Mr.  Mc¬ 
Intyre]  on  this  subject. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


September  29.  I<jtf4. 
Hon.  Thomas  J.  McIntyre, 

V.S.  Senate, 

Washington,  D.C. 

Dear  Tom  :  As  you  know,  I  hfive  had  a 
longstanding  interest  in  S.  646  paling  with 
foreign  chanceries  located  in  tfie  District  of 
Columbia.  One  of  my  Camornia  consti¬ 
tuents  owns  the  building  which  is  now 
leased  to  the  Jamaican  .government  as  a 
chancery.  This  building^ bas  always  been 
used  as  a  chancery  andf  although  in  a  resi¬ 
dential  district,  indeed,  the  sister-in-law 
of  my  constituent  wes  next  door,  it  is  not 
suitable  because  an  its  size  for  use  as  a 
private  residence/I  deeply  appreciated  your 
entering  into  ^colloquy  with  me  on  this 
matter  when  JS.  646  passed  the  Senate. 

I  have  studied  both  the  House  and  the 
Senate  repots  on  this  legislation  and  I  feel 
that  the  jjdovisions  with  regard  to  the  right 
of  an  iEividual  to  continue  a  long  estab¬ 
lished  yCionconforming  use,  such  as  is  true 
in  th/ case  of  a  grocery  located  in  a  residen- 
tialyneighborhood  prior  to  the  establishment 
ofAi  zoning  law  or  regulation,  is  not  clear 
Tth  reference  to  the  type  of  situation  in 
rhich  my  constituent  finds  himself.  I  there¬ 
fore  wonder  if  it  might  be  possible  for  you  to 
raise  this  question  when  the  conferees  meet 
and  see  if  some  agreement  could  be  reached 
in  principle  on  this  matter  so  that  the  ap¬ 
propriate  legislative  language  might  be 
drafted.  I  think  the  principle  here  is  that 
a  person  using  a  building  on  the  date  of 
the  adoption  o  f  the  zoning  regulations, 
say  May  12,  1958,  should  be  permitted  to  con¬ 
tinue  to  use  that  property  to  the  same  ex¬ 
tent  and  in  the  same  manner  as  it  was  be¬ 
ing  used  at  that  time  and  during  the  period 
which  ends  with  the  enactment  of  the  bill 
now  before  the  conferees.  I  would  hope 
that  such  a  continued  use,  as  a  chancery  in 
this  case,  would  not  be  subject  to  new  pro¬ 
visions  which  would  restrict  the  reasonable 
use  of  that  property  in  residential  areas. 

With  kindest  regards. 

Sincerely  yours, 

Thomas  H.  Kuchel. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 

Mr.  FULBRIGHT  subsequently  said: 
Mr.  President,  a  moment  ago,  when  the 
chancery  bill  conference  report  was 
acted  on,  I  wished  to  say  a  word  of  com¬ 
mendation  for  the  Senator  from  New 
Hampshire  [Mr.  McIntyre]  for  the  fine 
work  he  did  in  bringing  to  final  passage 
the  chancery  legislation,  and  to  express 
my  appreciation  to  the  senior  Senator 
from  Oregon  [Mr.  Morse]  for  the  con¬ 
tribution  he  made  in  working  out  what 
I  believe  to  be  a  very  sound  procedure 
for  nhe  location  of  foreign  chanceries  in 
the  crW  of  Washington. 

It  has  been  a  troublesome  problem  for 
many  ye^rs.  It  has  caused  a  great  deal 
of  ill  feeling  between  our  country  and 
foreign  countries.  I  believe  the  formula 
which  the  bnl  has  adopted  is  a  sound 
formula  and  mm  that  we  can  live  with. 
It  will  go  far  toward  settling  this  trou¬ 
blesome  problem. 

Mr.  MORSE.  I^r.  President,  I  join 
the  Senator  from  Arkansas  in  expressing 
my  appreciation  to  rbe  Senator  from 
New  Hampshire  [Mr. \McIntyre]  for 
working  out  what  I  thinfcNs  a  very  sound 
principle  to  govern  the  locatton  of  chan¬ 
ceries  in  the  District  of  Columbia. 

It  was  my  privilege  to  work  ' with  the 
Senator  from  New  Hampshire  as  one  of 
the  conferees.  I  want  the  Reoord  to 
show  that  credit  for  that  fine  conference 
report  should  go  to  the  Senator  worn 
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N^v  Hampshire  [Mr.  McIntyre].  Ev¬ 
ery  suggestion  he  made  I  thought  was  a 
very  scund  one  and  I  was  very  glad  to 
go  intoNconference  supporting  his  hand 
in  those  recommendations. 


TRIBUTES  TO  SENATOR  WALTERS 
OF ‘•-TENNESSEE 

Mr.  RUSSELLA,  Mr.  President,  it  now 
appears  that  the  8«th  Congress  will  ad¬ 
journ  sometime  thK  evening,  and  be¬ 
fore  Senators  leave  I  wteh  to  make  a  brief 
statement.  \ 

I  desire  to  say  a  few  words  with  re¬ 
spect  to  the  distinguished,,  occupant  of 
the  Chair,  the  junior  Senate^  from  Ten¬ 
nessee  [Mr.  Walters]  and  his^rief  peri¬ 
od  of  service  in  this  body. 

It  has  been  a  high  privilege ''^or  me 
to  know  the  Senator  and  to  enjV  his 
friendship.  Not  in  the  time  that  I  h^,ve 
served  in  the  Senate  has  any  man 
tered  this  body  and  gained  the  respecl  _ 
esteem,  and  affection  of  the  Members  of' 
the  Senate  in  a  similar  period  of  time 
to  a  greater  extent  than  has  the  dis¬ 
tinguished  Senator  from  Tennessee 
[Mr.  Walters].  The  Senator  from  Ten¬ 
nessee  has  been  a  very  valuable  Mem¬ 
ber  of  this  body.  He  has  indicated  that 
very  rare  characteristic  of  commonsense. 
Down  in  my  home  State  of  Georgia,  we 
call  it  horse  sense.  It  enables  him  to 
analyze  legislation  and  to  vote  for  sound 
governmental  practices. 

I  regret  very  much  to  see  the  Senator 
from  Tennessee  leave  this  body  this  eve¬ 
ning  after  it  adjourns  sine  die.  He  has 
made  very  many  valuable  contributions 
during  the  period  he  has  been  here.  I 
assure  the  Senator  that  he  takes  with 
him  the  affection  and  esteem  of  his  col¬ 
leagues. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RUSSELL.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  just 
over  1  year  ago  the  Senate  was  bereaved 
by  the  death  of  one  of  its  most  prominent 
Members,  Senator  Estes  Kefauver,  of 
Tennessee.  We  were  fortimate,  however, 
in  having  the  able  and  capable  Herbert 
S.  Walters  join  our  ranks  to  represent 
the  State  of  Tennessee.  Long  prominent 
in  the  Democratic  Party  on  the  State  and 
National  levels,  Herbert  Walters  tool 
his  seat  on  the  floor  of  the  Senate  par¬ 
ticularly  well  suited  to  represent  /he 
people  of  his  State  and  to  carry  am  in 
the  fine  tradition  set  by  his  predecessors 
throughout  our  history  and  by  Die  pres¬ 
ent  senior  Senator  from  Tennessee  [Mr. 
Gore], 

Senator  Walters  brought  with  him  a 
rare  and  mature  insight  into  the  needs 
of  Tennessee  and  the  United  States  along 
with  a  keen  and  understanding  mind. 
We  have  found  him  tp  be  kind  and  unas¬ 
suming  and  the  possessor  of  a  spirit  of 
cooperativeness  raCely  exceeded,  but  with 
deep  convictioi>s  to  which  he  holds 
tenaciously. 

Mr.  Preskfent,  we  bid  farewell  to 
Herbert  Walters  with  regret.  We  know 
that  he  Will  continue  to  find  ways  to 
serve  the  people  of  Tennessee  and  the 
Democratic  Party  as  he  has  done  for 
more/than  30  years. 


I  am  honored  and  happy  to  join  the 
distinguished  senior  Senator  from  Geor¬ 
gia  [Mr.  Russell]  in  making  my  feelings 
known  concerning  the  present  occupant 
of  the  chair. 

Mr.  ROBERTSON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  RUSSELL.  I  yield. 

Mr.  ROBERTSON.  Mr.  President,  I 
welcome  this  opportunity  to  associate 
myself  with  the  views  expressed  by  the 
distinguished  senior  Senator  from  Geor¬ 
gia. 

I  wish  to  say  publicly  what  I  have  pri¬ 
vately  said  to  the  Senator  from  Tennes¬ 
see.  “I  hate  to  see  you  go.” 

The  Senator  from  Tennessee  is  beloved 
in  this  body,  not  only  for  his  judgment 
and  fine  ability,  but  also  for  his  sterling 
qualities  of  character.  His  service  here 
was  of  peculiar  interest  to  me.  His 
lovely  wife  came  from  Staunton,  Va., 
which  is  36  miles  north  of  my  home  in 
Lexington.  We  in  Virginia  have  looked 
upon  him  as  our  third  Senator  in  this 
pdy.  We  do  not  like  to  see  him  go. 

[r.  AIKEN.  Mr.  President,  will  the 
Sector  yield? 

RUSSELL.  I  yield. 

MrXAIKEN.  Mr.  President,  I  a: 
happy  Nsay  that  I  think  “Hub”  Waltei 
has  maima  great  contribution  to  j/e 
Senate  sinta  he  came  here.  He  hr  al¬ 
ways  able  tNsee  the  sunny  side-^Some- 
times  when  itNfloes  not  appear  tlyft  there 
is  any  sunny  oiNhumorous  side, 

I,  for  one,  haw^ enjoyed  h/  company 
very  much. 

As  he  goes  back  tbUTem^ssee,  I  know 
he  has  had  an  expernuyre  to  take  back 
to  his  State.  I  believe  Xiat  he  has  voted 
right  most  of  the  Wma^-perhaps  not 
every  time.  But  he^as  beta  a  credit  to 
his  State.  I  wouldflike  to  have  the  peo¬ 
ple  of  his  State  know  that  weVppreciate 
the  fact  that  “Pub”  Walters  ftas  made 
a  real  contribution  during  the  ftpie  he 
has  been  hej 

Mr.  ANDERSON.  Mr.  President, \ill 
the  Senior  yield? 

Mr.  BfiJSSELL.  I  yield. 

Mr/ ANDERSON.  Mr.  President,  I 
wisbr  to  express  my  thanks  to  the  senior 
Senator  from  Georgia  [Mr.  Russell]  for 
Raising  this  question. 

It  was  my  great  privilege  to  serve  with 
the  Senator  from  Tennessee  on  the  Com¬ 
mittee  on  Interior  and  Insular  Affairs. 
We  have  had  a  large  amount  of  work  in 
that  committee.  I  have  watched  him 
work.  I  was  agreeably  surprised  to  find 
that  from  his  rich  background  he  had 
drawn  knowledge  that  is  ordinarily 
available  only  to  legislators  who  have 
served  over  a  long  period  of  time. 

He  is  a  good  man  and  a  fine  gentleman. 
I  have  appreciated  my  service  with  him 
in  the  Senate. 

The  Senator  from  Georgia  has  done  a 
fine  thing  in  calling  attention  to  the  fact 
that  the  Senator  from  Tennessee  will  not 
be  with  us  next  year.  The  Senator  from 
Tennessee  has  made  a  fine  contribution 
to  the  membership  of  this  body.  He  has 
been  a  very  fine  Senator.  We  shall  miss 
him.  We  all  wish  him  a  very  long  and 
profitable  life. 

Mr.  LAUSCHE.  Mr.  President,  will  the 
Senator  yield? 


Mr.  RUSSELL.  I  yield. 

Mr.  LAUSCHE.  Mr.  President,  in  they 
short  period  that  the  distinguished  Ser 
ator  now  presiding  over  the  Senate  h6s 
been  in  this  body,  I  have  been  in  rather 
close  contact  with  him,  from  the  first  day 
that  I  met  him.  On  every  day/xhere- 
after,  my  admiration  of  his  character 
and  his  work  increased. 

I  had  the  privilege  of  bein#  with  him 
about  once  a  week  at  memings  which 
were  devoid  of  political  rarafifications,  but 
during  which  meeting^  revelations  of 
character  were  const:yuly  made. 

As  I  have  stated  Vwhile  I  respected 
him  shortly  after  miy  first  meeting  with 
him,  that  respect  ifas  grown  in  the  days 
that  I  have  beemwith  him.  He  has  been 
frequent  in  attendance.  He  has  been 
stable  in  his/judgment.  He  has  been 
affable  in  hjs  relationships  with  his  col¬ 
leagues.  J2e  has  been  a  good  servant  of 
the  peopj* 

I  sh^if  rftiss  him  very  much.  My  hopes 
are  ttiat  intermittently  he  will  return 
so  VxeX  we  may  again  have  the  benefit 
of  dissociation  with  him. 

[r.  ALLOTT.  Mr.  President,  will  the 
senator  yield? 

Mr.  RUSSELL.  I  yield. 

Mr.  ALLOTT.  Mr.  President,  it  is  al¬ 
ways  a  sad  day  when  the  occasion  arises 
that  we  must  pay  tribute  and,  in  effect, 
say  goodby  to  those  with  whom  we  have 
associated  in  the  Senate,  and  whom  we 
have  come  to  love  and  respect. 

I  believe  that  it  is  particularly  sad  to 
say  goodby  to  a  man  who  made  it  known 
soon  after  he  arrived  that  he  had  no  in¬ 
tention  of  attempting  to  run  for  office 
this  year  and  thus  to  keep  the  seat  which 
he  now  occupies,  and  which  he  has  oc¬ 
cupied  so  well. 

It  is  sad  that  we  are  required  to  say 
goodby  to  a  man — at  least  so  far  as  his 
participation  in  the  Senate  is  con¬ 
cerned — who,  knowing  that  he  was  not 
going  to  remain  here,  has  devoted  him¬ 
self  to  his  work  in  the  Senate  with  such 
earnestness  that  perhaps  many  others 
might  well  take  an  example  from  his 
.actions. 

kIt  has  been  my  pleasure  to  serve  with 
jb”  Walters  on  the  Committee  on  In¬ 
terior  and  Insular  Affairs.  Even  though 
he  InNew  that  his  term  would  be  rela¬ 
tively  \^iort  because  of  his  own  choice, 
there  arte  few,  and  there  have  been  a 
few  on  tne  Committee  on  Interior  and 
Insular  Amfirs  who  have  attended  so 
regularly,  wno  have  done  their  home¬ 
work  so  well,  and  who  have  been  an  in¬ 
spiration  to  the\ntire  committee,  as  has 
the  Senator  frorrrSTennessee. 

I  express  my  owmoersonal  thanks  for 
the  clarity  of  vision,  lairness,  and  integ¬ 
rity  with  which  the  Senator  from  Ten¬ 
nessee  has  approached  aid  of  these  prob¬ 
lems,  as  well  as  the  problems  that  he  has 
had  on  the  floor  of  the  Senate.  The 
senior  Senator  from  Coloraan  and  the 
junior  Senator  from  Color aabe— who  is 
temporarily  absent — extend  th ^Senator 
our  very  best  wishes.  We  hope  tne  Sen¬ 
ator  will  remember  to  return  ana.  say 
hello  to  us. 

Mr.  HOLLAND.  Mr.  President,  wli 
the  Senator  yield? 

Mr.  RUSSELL.  I  yield. 


196U 


CONGRESSIONAL  RECORD  —  HOI  JSE 


22847 


Mr.  MAILLIARD.  Mr.  Speaker,  in  The  Court  has  perpetrated  an  un- 


San  Francisco  recently  I  had  the  pleas¬ 
ure  of  attending  the  first  meeting  of  the 
^dvisory  committee  to  the  Chile-Cali- 
Wnia  program,  a  project  supported  by 
th\  Agency  for  International  Develop- 
mer^. 

As  \  member  of  the  advisory  commit¬ 
tee,  I  snnuld  like  to  report  on  the  prog¬ 
ress  of  out program  because  I  know  many 
of  my  colleagues  support  similar  pro¬ 
grams  of  cooperation  in  their  own  States. 

During  the\  months  since  the  Chile- 
California  program  was  initiated,  Cali¬ 
fornia  advisers  imChile  have  been  assist¬ 
ing  their  Latin  American  counterparts 
in  planning  public  sector  investment  and 
improving  Chile’s  educational  system. 
Californians  have  alsoNaeen  instrumen¬ 
tal  in  furthering  the  Malde  River  Basin 
regional  development  project  which 
would  use  a  principal  Chilean  water  re¬ 
source  to  raise  the  economicVand  social 
levels  of  a  part  of  that  nation.  \ 

In  addition,  transportation  problems 
are  being  studied  with  a  view  tWard 
their  alleviation  through  future  con¬ 
struction  projects.  University  of  Cali¬ 
fornia  faculty  members  will  soon  be  traN 
eling  to  Chile  to  meet  with  their  opposite' 
numbers  in  the  Republic. 

The  cooperation  between  California 
and  Chile  includes  the  private  as  well  as 
the  public  sector  of  our  economies.  A 
computer  system  valued  at  more  than  a 
quarter  of  a  million  dollars  has  been 
given  by  a  California  firm  to  the  Chilean 
Technical  University  of  the  State.  Two 
of  our  largest  private  industrial  organi¬ 
zations,  Kaiser  Industries  and  the 
Crown-Zellerbach  Corp.,  have  made  sub¬ 
stantial  investments  in  Chile.  Informa¬ 
tion  is  being  exchanged  between  our 
poultry,  wine,  fishing,  and  fruit  and  vege¬ 
table  growing  industries.  One  of  our 
large  California  banks  plans  to  establish 
a  Chilean  branch  in  the  near  future. 

On  still  another  level,  many  Cali¬ 
fornians  have  enthusiastically  joined  in 
people-to-people  projects;  California 
schoolchildren  have  given  contributions 
to  schoolchildren  in  Chile,  and,  of  course, 
Californians  are  among  the  Peace  Corps* 
volunteers  presently  serving  in  that  coun¬ 
try.  N  jT 

California  and  Chile  have  long  borne  a 
strong  resemblance  to  each  other  in  their 
natural  endowments.  With  tVe  AID- 
sponsored  Chile-California  program,  the 
people  of  my  State  are  now  enjoying  new 
and  meaningful  relationships  with  their 
neighbors  to  the  south.  / 


SUPREME  COURT  PRAYER 
DECISIONS 

(Mr.  BRUCE  asjted  and  was  given  per¬ 
mission  to  addrass  the  House  for  1  min¬ 
ute.)  / 

Mr.  BRUOE.  Mr.  Speaker,  the  Su¬ 
preme  Couyrs  prayer  decisions  led  me  to 
seek  the /root  cause  of  such  constitu¬ 
tional  misinterpretation. 

•As  Uie  culmination  of  that  research, 
todaVl  have  introduced  a  constitutional 
amendment  which  I  believe  is  manda¬ 
tory  if  the  Congress  is  to  restore  the  in¬ 
tegrity  of  the  Constitution  and  the  Bill 
of  Rights  which  have  been  violated  by 
the  Court  for  a  quarter  century. 


heralded,  unrecognized,  legal  revolution, 
and  has  gotten  away  with  it.  If  we  in 
the  Congress  fail  to  act  soon,  this  Court, 
if  it  continues  in  its  present  pattern, 
may  well  take  away  all  the  religious 
freedoms  our  people  treasure. 

I  do  not  speak  lightly.  The  issue  is 
the  Bill  of  Rights. 

The  key  to  the  Court’s  revolution  is  its 
proposition  that  the  14th  amendment 
absorbed  the  1st  amendment.  That  fiat 
of  the  Court  turned  upside  down  the 
original  purpose  of  the  Founding 
Fathers,  that  all  authority  in  the  area  of 
religion  would  be  left  to  the  States.  By 
the  Court’s  license,  the  Federal  Govern¬ 
ment  is  toppling  the  barrier  erected 
against  its  power  by  the  Bill  of  Rights. 

A  constitutional  amendment  is  man¬ 
datory  to  end  this  dangerous  onslaught 
by  the  Supreme  Court,  which  has  al¬ 
ready  cut  down  one  of  the  unalienable 
rights  of  the  people. 


COMMITTEE  ON  VETERANS’ 
AFFAIRS 

Mr.  ALBERT.  Mr.  Speaker,  on  behalf 
of  the  gentleman  from  Texas  [Mr. 
Teague],  I  ask  unanimous  consent  that 
the  Committee  on  Veterans’  Affairs  may 
have  until  midnight,  October  2,  1964,  to 
file>eports  on  H.R.  1927  and  H.R.  2434. 

ThSTJPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  \N.s  no  objection. 


(Mr.  O’HARA  of  Illinois  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  an\  to  revise  and  extend 
his  remarks.)  \ 

[Mr.  O’HARA  of  Ininois’  remarks  will 
appear  hereafter  in  theSAppendix.] 

1  1  1  ™  ■  ii  ■  r 

FOREIGN  ASSISTANCE  ACT  OF  1964 

Mr.  MORGAN.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
11380)  to  amend  further  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and 
for  other  purposes,  and  ask  unanimous 
consent  that  the  statement  of  the  man¬ 
agers  on  the  part  of  the  House  be  read  in 
lieu  of  the  report. 

The  Clex’k  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn¬ 
sylvania? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  October 
1, 1964.) 

Mr.  MORGAN  (interrupting  the  read¬ 
ing  of  the  statement).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  reading 
of  the  statement  of  the  managers  be  dis¬ 
pensed  with.  This  was  printed  in  the 
Record,  and  I  am  sure  every  Member 
read  the  Record  this  morning,  so  we  can 
dispense  with  its  reading  now. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

(Mr.  MORGAN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 


The  SPEAKER.  The  gentleman  from 
Pennsylvania  is  recognized  for  1  hour. 

Mr.  MORGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  conference  report  on 
the  foreign  aid  authorization  bill  was 
filed  last  night,  only  a  few  hours  after 
the  House  had  officially  sent  the  measure 
to  conference.  This  does  not  mean,  how¬ 
ever,  that  the  agreements  contained  in 
the  report  are  the  result  of  hasty  or  ill- 
considered  action.  Far  from  it.  There 
were  some  delays  in  getting  the  House 
conferees  named.  When  we  were  fi¬ 
nally  appointed  yesterday  we  went  to 
conference  after  having  had  the  benefit 
of  a  number  of  informal  preconference 
consultations  with  the  Senate  conferees. 

That  is  how  we  were  able  to  reach 
final  agreement  last  night  on  the  61  dif¬ 
ferences  between  the  House  and  Senate 
versions  of  the  foreign  aid  bill.  Of  these, 
23  involved  minor  technical  and  con¬ 
forming  changes  that  presented  no  prob¬ 
lems.  The  remaining  38,  however, 
ranged  from  minor  to  major  substantive 
changes  on  a  wide  range  of  subjects, 
some  of  them  not  even  related  to  foreign 
aid.  Of  these,  the  Senate  receded  on 
28,  the  House  receded  on  5,  and  the  com¬ 
mittee  of  conference  compromised  on  5. 
I  think  this  is  a  pretty  good  indication 
that  we  did  our  best  to  maintain  the 
position  of  the  House  as  far  as  possible. 

As  passed  by  the  House,  the  bill  au¬ 
thorized  appropriations  totaling  $2,126,- 

472.400.  The  Senate  bill  authorized 
$2,076,600,000,  a  reduction  of  $49,872,000. 
The  conference  agreement  is  for  $2,116,- 

872.400,  a  difference  below  the  House  fig¬ 
ure  of  only  $9,600,000.  In  the  compro¬ 
mise,  the  Senate  conferees  agreed  to 
restore  the  House  figures  for  Surveys  of 
investment  opportunities.  International 
organizations  and  programs,  Supporting 
assistance  and  military  assistance.  In 
turn,  the  House  conferees  agreed  to  the 
lower  Senate  figure  on  Technical  coop¬ 
eration,  $215  million  as  against  the  House 
figure  of  $224,600,000. 

One  of  the  most  controversial  features 
of  the  bill,  as  amended  by  the  Senate, 
was  a  provision,  included  in  amendments 
47  and  48,  which  authorized  the  AID  Ad¬ 
ministrator  to  separate  certain  em¬ 
ployees  without  regard  to  the  civil  serv¬ 
ice  and  veterans’  preference  laws.  This 
provision  had  been  rejected  by  the  For¬ 
eign  Affairs  Committee  by  a  vote  of  16 
to  6,  including  my  own.  Yesterday,  when 
a  motion  to  instruct  the  conferees  ap¬ 
peared  imminent,  I  pledged  my  best  ef¬ 
forts  to  maintain  the  House  position  and 
asked  that  the  motion  not  be  made. 
When  the  motion  was  withheld,  I  appre¬ 
ciated  the  compliment  and  the  confidence 
shown  in  the  House  conferees  by  those 
who  sincerely  feared  this  provision  as  a 
threat  to  the  civil  service  merit  system 
and  who  were  concerned  that  in  the 
necessary  “give-and-take”  of  a  confer¬ 
ence  that  we  might  have  to  yield.  I  am 
happy  to  report  that  although  it  proved 
necessary  to  devote  a  great  deal  of  time 
to  it,  this  provision  has  been  stricken  in 
the  conference  agreement. 

Mr.  Speaker,  when  the  rule  was  de¬ 
bated  yesterday  which  sent  the  foreign 
aid  bill  to  conference,  much  was  said 
about  an  ungermane  and  unrelated  mat- 
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ter  which  had  been  added  to  the  bill  in 
the  Senate.  This  was  amendment  No.  60, 
which  related  to  the  Supreme  Court  deci¬ 
sion  on  the  question  of  reapportionment 
of  State  legislatures.  During  the  earlier 
hearing  by  the  Rules  Committee  I  had 
expressed  my  own  disapproval  of  this 
so-called  Mansfield  compromise  on  reap¬ 
portionment.  The  House  conferees  were 
firm  on  this  and  in  the  conference  agree¬ 
ment  this  provision  has  also  been 
stricken. 

We  have  brought  back  to  the  House 
a  conference  report  which  I  believe  merits 
approval  by  this  body.  I  wish  to  express 
my  appreciation  to  all  the  members  of 
the  committee  of  conference,  both  House 
and  Senate,  for  the  long  hours  devoted 
to  seeking  and  working  out  acceptable 
solutions  to  the  differences  in  the  two 
versions  of  the  bill.  In  some  respects, 
the  conference  agreement  is  better  than 
the  form  in  which  the  bill  passed  either 
House  or  Senate.  I  urge  the  adoption  of 
the  report  as  a  compromise  which  is  both 
reasonable  and  fair. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
listened  to  the  gentleman’s  explanation 
with  a  great  deal  of  interest  and  appre¬ 
ciated  it  very  much.  I  think  the  con¬ 
ferees  did  a  very  good  job  under  the 
rather  difficult  circumstances  that  con¬ 
fronted  them.  But  if  I  read  the  press 
correctly  this  morning,  the  conference 
report  which  brings  in  a  compromise  bill 
does  carry  a  provision  that  will  permit 
American  aid  to  be  sent  to  Sukarno  of 
Indonesia,  something  that  was  prohib¬ 
ited,  as  I  understood  it,  under  the  pro¬ 
visions  of  the  bill  brought  out  by  the 
committee  and  adopted  by  the  House;  is 
that  correct? 

Mr.  MORGAN.  That  is  not  quite  cor¬ 
rect.  The  House  last  year  wrote  in  its 
own  Indonesia  provision  prohibiting  all 
aid  to  Indonesia  unless  a  determination 
was  made  by  the  President  that  to  do  so 
was  essential  to  the  national  interest  of 
the  United  States.  That  is  retained  in 
the  Foreign  Assistance  Act.  The  Sen¬ 
ate  during  debate  in  that  body  adopted 
a  separate  Indonesia  provision  that  re¬ 
moved  the  President’s  discretion,  and 
eliminated  the  only  aid  Indonesia  is  now 
receiving,  which  consists  only  of  the 
training  of  some  military  personnel  in 
this  country. 

As  the  gentleman  is  aware,  we  have 
been  giving  no  aid  to  Indonesia  except 
for  the  training  of  these  military  per¬ 
sonnel.  The  act  still  provides  that  the 
President  may  do  this  only  if  he  makes  a 
special  determination  that  it  is  essential 
to  the  national  interest  of  the  United 
States. 

Mr.  BROWN  of  Ohio.  Is  that  provi¬ 
sion  the  same  as  was  contained  in  the 
bill  when  it  cleared  the  House? 

Mr.  MORGAN.  The  House  bill  left 
the  restrictions  intact.  It  did  not 
change  the  limitation  we  adopted  last 
year. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
may  I  ask  one  other  question?  What 
about  American  aid  to  Yugoslavia  and 
other  Communist  countries? 


Were  there  any  restrictions  that  were 
voted  in  the  House  eliminated  or  eased 
by  the  action  of  the  conference  commit¬ 
tee? 

Mr.  MORGAN.  The  original  Foreign 
Aid  Act  of  1961  has  restrictions  in  it 
against  all  Communist  countries.  It  has 
a  separate  section  in  it  on  Yugoslavia 
and  other  Communist  countries  but,  of 
course,  again  it  leaves  the  final  deter¬ 
mination  up  to  the  President  of  the 
United  States  who  must  find  that  the 
country  is  not  controlled  by  the  inter¬ 
national  Communist  conspiracy;  that  as¬ 
sistance  would  promote  the  independence 
of  the  country  from  international  com¬ 
munism  and,  most  important  of  all,  that 
such  assistance  is  vital  to  U.S.  security. 
The  only  aid  now  provided  for  Yugo¬ 
slavia  is  under  provisions  of  Public  Law 
480. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
if  the  gentleman  will  yield  further,  what 
about  the  continued  aid  to  Yugoslavia 
and  other  pro-Communist  nations?  Will 
that  aid  be  continued  under  the  present 
program? 

Mr.  MORGAN.  Well,  it  could  be,  but 
there  has  to  be  a  Presidential  determina¬ 
tion  that  such  aid  would  be  in  the  in¬ 
terest  of  our  national  security. 

Mr.  BROWN  of  Ohio.  The  reason 
why  I  ask  that  question  is  this:  As  the 
gentleman  well  knows,  there  are  many 
Members  of  the  House,  including  myself, 
who  have  been  rather  opposed  in  the 
past  to  some  of  our  rather  peculiar  gen¬ 
erosity  to  Communist  nations  and  dic¬ 
tators  as  well  as  Communist  people  all 
over  the  world,  at  the  expense  of  the 
American  taxpayer. 

We  are  anxious  to  know  whether  or 
not  there  has  been  any  tightening  of 
those  restrictions  or  any  loosening  of 
those  restrictions. 

Mr.  MORGAN.  I  am  sure  the  gen¬ 
tleman  is  familiar  with  the  bill  extend¬ 
ing  the  provisions  of  Public  Law  480 
which  passed  this  body  last  week  and 
which  then  went  to  conference.  There 
is  a  further  tightening  of  these  restric¬ 
tions  in  that  bill. 

Mr.  BROWN  of  Ohio.  I  realize  that. 

Mr.  MORGAN.  That  is,  with  regard 
to  aid  to  Yugoslavia. 

Mr.  BROWN  of  Ohio.  Of  course,  I  am 
asking  the  gentleman  about  this  partic¬ 
ular  piece  of  legislation  today. 

Mr.  MORGAN.  The  ban  against  aid 
to  Yugoslavia  is  still  in  the  original  act 
of  1961. 

Mr.  BROWN  of  Ohio.  If  the  gentle¬ 
man  will  yield  further,  I  do  appreciate 
the  frankness  with  which  the  gentleman 
from  Pennsylvania  has  discussed  these 
matters,  and  I  thank  the  gentleman. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  Iowa. 

Mr.  GROSS.  I  wish  to  commend  the 
distinguished  gentleman  from  Pennsyl¬ 
vania  [Mr.  Morgan]  and  the  managers 
on  the  part  of  the  House  for  having 
eliminated  Senate  amendments  47  and 
48  dealing  with  “select  out”  procedures 
as  well  as  having  brought  about  the  strik¬ 
ing  of  the  ungermane  milk  and  water 
Senate  amendment  reference  to  reap- 
portionment. 


However,  permit  me  to  say  to  the 
gentleman  from  Pennsylvania  that  what 
I  have  said  in  nowise  changes  my  atti¬ 
tude  toward  the  foreign  handout  pro¬ 
gram.  I  am  still  opposed  to  it  and  I 
believe  there  is  far  too  much  money 
authorized  in  this  bill.  But  I  do  want 
to  commend  the  gentleman  from  Penn¬ 
sylvania  and  the  conferees  on  the  part 
of  the  House  for  what  I  believe  was  a 
worthwhile  piece  of  work  at  this  con¬ 
ference^ 

Mr.  MORGAN.  I  want  to  thank  the 
gentleman  from  Iowa  for  his  comments 
and  I  want  to  assure  the  gentleman  that 
the  hard  work  which  the  chairman  of 
the  House  conferees  went  through  dur¬ 
ing  the  last  week  left  him  with  no  illu¬ 
sions  and  no  intention  to  ever  try  to 
change  the  mind  of  the  gentleman  from 
Iowa  as  to  his  position  on  foreign  aid. 

Mr.  GROSS.  If  the  chairman  will 
yield  further,  I  would  like  to  ask  the 
gentleman  what  interest  rates  are  pro¬ 
vided?  Will  the  gentleman  briefly  ex¬ 
plain  what  transpired  with  respect  to 
interest  rates? 

Mr.  MORGAN.  As  I  am  sure  the 
gentleman  is  aware,  the  Senate  adopted 
the  so-called  Mundt  amendment  which 
provided  two  formulas  for  interest  rates, 
one  for  commercial  loans  and  another 
for  noncommercial  loans. 

This  so-called  hardening  of  the  loan 
process  was  a  very  difficult  and  complex 
item.  It  was  one  of  the  amendments 
which  required  prolonged  discussion  and 
consideration  by  the  conferees. 

The  House  conferees  were  convinced 
that  the  Mundt  amendment  was  too 
severe  and  would  absolutely  ruin  the  de¬ 
velopment  loan  section  of  the  bill. 

We  finally  worked  out  a  compromise 
whereby  the  so-called  service  charge  or 
the  interest  rate  during  the  grace  pe¬ 
riod  was  increased  from  three-quarters 
of  1  percent  to  1  percent.  Then  after 
the  grace  period  we  increased  the  inter¬ 
est  rate  from  2  percent  to  2%  percent. 
This  represented  a  compromise  agreed 
to  by  both  the  House  and  the  Senate 
conferees. 

Mr.  GROSS.  If  the  gentleman  will 
yield  further,  after  the  10-year  grace 
period  the  interest  rate  will  go  up  to 
2 y2  percent? 

Mr.  MORGAN.  Two  and  a  half  per¬ 
cent;  that  is  correct. 

Mr.  GROSS.  I  see. 

Aside  from  one  or  two  other  amend¬ 
ments — at  least  one  that  I  note  in  the 
report — there  are  no  ungermane  amend¬ 
ments  of  any  real  import,  would  the 
gentleman  say? 

Mr.  MORGAN.  I  will  say  that  in  my 
opinion  there  is  still  one  nongermane 
amendment  in  this  bill.  This  is  the  so- 
called  Sabbatino  amendment  relating  to 
the  act  of  state  doctrine.  The  House  con¬ 
ferees  were  not  able  to  secure  its  re¬ 
moval,  but  we  did  succeed  in  modifying 
it  by  inserting  a  termination  date.  This 
amendment  will  expire  on  January  1, 
1966.  We  were  successful  in  securing 
deletion  of  practically  all  the  other  non¬ 
germane  amendments. 

Mr.  ADAIR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  Indiana. 
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Mr.  ADAIR.  In  line  with  inquiries 
made  by  the  gentleman  from  Iowa  con¬ 
cerning  interest  rates  and  the  response 
made  thereto,  I  think  it  should  be  pointed 
out  that  those  figures  are  a  minimum, 
and  that  there  are  in  fact  outstanding 
loans  bearing  higher  rates  of  interest. 

Mr.  MORGAN.  The  gentleman  is  cor- 
x-ect. 

Mr.  COLMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle¬ 
man  from  Mississippi. 

Mr.  COLMER.  Mr.  Speaker,  I  should 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Iowa  in  com¬ 
mendation  of  the  distinguished  chair¬ 
man  of  the  Committee  on  Foreign  Affairs 
of  the  House  and  the  other  conferees  of 
the  House  in  striking  these  nongermane 
amendments  that  the  other  body  placed 
in  there,  particularly  the  one  with  refer¬ 
ence  to  reapportionment. 

I  think  it  would  have  been  a  great  mis¬ 
take,  particularly  the  one  with  reference 
to  reapportionment.  I  think  it  would 
have  been  a  great  mistake,  particularly 
from  the  point  of  view  of  those  of  us  who 
think  that  the  Supreme  Court  went 
beyond  its  provinces  in  legislating  reap¬ 
portionment  in  that  decision  and  other 
decisions  of  similar  nature.  I  particu¬ 
larly  objected  to  the  language  placed  by 
the  other  body  with  reference  to  appor¬ 
tionment  wherein  it  in  effect  approved 
of  the  action  of  the  Court  in  this  reap¬ 
portionment  matter  and  where  affirma¬ 
tively  they  went  on  record  as  saying 
that  the  Court  had  jurisdiction  in  that 
matter,  and  in  that  many  of  us  feel  it  is 
not  true  and  it  is  not  so;  that  it  is  un¬ 
constitutional  and  that  the  Court  went 
far  beyond  its  jurisdiction  in  assuming 
to  legislate  in  this  field. 

I  hope  that  this  Congress  will  do  some¬ 
thing  about  that  matter  at  an  early  date. 

Mr.  MORGAN.  I  thank  the  gentle¬ 
man. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Indiana  [Mr.  Adair], 

Mr.  ADAIR.  I  should  like  to  join 
those  who  have  commended  the  chair¬ 
man  of  the  Committee  on  Foreign  Af¬ 
fairs  for  his  work.  Included  in  that,  to 
judge  from  the  results  which  were  ob¬ 
tained,  should  also  be  all  of  the  House 
conferees. 

A  reading  of  the  conference  report  will 
indicate  clearly  the  fact  that  with  respect 
to  the  other  body  the  House  has  done  ex¬ 
ceedingly  well.  I  did  not  sign  the  con¬ 
ference  report.  This  does  not  indicate 
that  I  have  any  lack  of  appreciation  for 
what  has  been  done.  It  indicates,  rather, 
a  continuation  of  my  longstanding  per¬ 
sonal  objection  to  the  foreign  aid  pro¬ 
gram  as  presently  constituted. 

I  think  there  are  one  or  two  points 
that  can  be  properly  further  stressed. 
There  were  two  items  in  the  bill  that  had 
particular  reference  to  the  U.S.  Supreme 
Court.  One  was  the  section  relating  to 
reapportionment,  the  other  was  the  sec¬ 
tion  relating  to  the  Sabbatino  case.  Our 
action  in  these  instances,  in  my  opinion, 
has  indicated  that  the  House  very  clearly 
feels  that  restraint  needs  to  be  placed 
upon  the  authority  of  the  Supreme  Court 
with  respect  to  certain  lines  of  decisions. 

It  has  been  pointed  out  here  earlier 


that  the  section  with  respect  to  reappor¬ 
tionment  was  completely  stricken.  This 
must  not  be  taken  to  indicate  that  the 
conferees  thought  that  the  Court  should 
have  complete  and  unlimited  power,  as 
some  seem  to  think,  in  the  matter  of  re¬ 
quiring  redistricting  of  the  several  States. 
We  certainly  do  not  believe  that  to  be 
true.  That  section  was  stricken  because 
there  was  language  in  it  which  might 
have  been  thought  to  indicate  that  we 
did  approve  of  the  intrusion  of  the  Court 
into  these  areas  of  reapportionment.  So 
by  cutting  it  out,  it  is  my  opinion  that  we 
have  said  to  the  Court  that  “We  do  not 
want  you  intruding  into  the  area  of  State 
reapportionment.  ’  ’ 

The  other  matter  which  touches  par¬ 
ticularly  the  Court  was  the  Sabbatino 
case.  Members  are  familiar  with  that 
decision.  That  is  the  case  in  which  the 
proceeds  from  the  sale  of  sugar  expro¬ 
priated  by  Castro  from  American  owners 
were  involved.  The  agent  of  Castro  in 
this  country  brought  an  action  in  our 
courts  to  obtain  these  proceeds.  The 
lower  courts  ruled  in  favor  of  the  Ameri¬ 
can  owners  on  the  ground  that  the  Castro 
taking  was  in  violation  of  international 
law.  The  Supreme  Court  reversed,  ruling 
against  the  American  owners  on  the  basis 
of  a  strict  new  interpretation  of  the  act 
of  state  doctrine. 

In  our  conference  report  we  have  said 
that  Federal  and  State  courts  are  to  be 
free  in  cases  before  them  involving  acts 
of  foreign  states  to  enforce,  principles  of 
international  law. 

These  principles  as  applied  by  our 
courts  are  to  include  the  requirement  for 
prompt,  adequate,  and  effective  compen¬ 
sation  in  cases  of  expropriation  spelled 
out  in  the  first  part  of  section  620(e). 
The  new  language,  like  the  rest  of  sec¬ 
tion  620(e),  is  important  to  the  protec¬ 
tion  of  investment  abroad.  It  insures 
that,  however  the  case  may  arise  or  the 
act  of  state  doctrine  be  invoked,  a  party 
who  has  suffered  an  expropriation  in 
violation  of  these  principles  may  bring 
suit  to  assert  his  claim  to  the  expropri¬ 
ated  property  if  there  is  an  attempt  to 
market  it  in  the  United  States  or  can 
resist  a  suit  by  the  expropriating  govern¬ 
ment  to  seize  the  property. 

The  January  1,  1966,  cutoff  date  we 
inserted  in  the  amendment  will  give  our 
committee  an  opportunity  to  have  hear¬ 
ings  next  year  on  how  the  amendment 
works  in  practice  during  its  annual  hear¬ 
ings  on  the  Foreign  Aid  Act.  Our  adop¬ 
tion  of  the  amendment  now  requires  the 
State  Department,  which  opposed  it,  to 
give  the  amendment  a  fair  chance  to 
operate  in  practice,  and  puts  the  burden 
on  them  in  our  hearings  next  year  of 
showing  how  the  amendment’s  Presi¬ 
dential  waiver  provision  does  not  amply 
meet  any  problems  that  may  arise  in  the 
actual  conduct  of  foreign  affairs. 

Although  it  may  seem  somewhat 
strange  to  Members  to  be  discussing  de¬ 
cisions  of  the  courts  in  a  foreign  aid  bill, 
yet  as  matters  turned  out  that  was  one 
of  the  most  significant  aspects  of  the  bill. 
Our  modification  of  the  act  of  state  rule 
in  the  Sabbatino  decision  is  very  impor¬ 
tant  to  the  security  of  our  private  invest¬ 
ments  abroad. 


I  close  as  I  began,  by  saying  that  the 
conferees  represented  the  House  of  Rep¬ 
resentatives  very  well.  It  has  hardly 
been  necessary  to  comment  on  the  dollar 
items  of  this  conference  report  because 
they  are  extremely  close  to  the  dollar 
values  which  were  in  the  bill  as  it  passed 
the  House. 

The  dollars  are  minimal,  and  in  the 
context  of  the  $3.5  million  overall  are 
not  of  very  great  consequence. 

Mr.  MORGAN.  Mr.  Speaker,  I  yield 
to  the  gentlewoman  from  Ohio  [Mrs. 
Frances  P.  Bolton]  2  minutes. 

Mrs.  FRANCES  P.  BOLTON.  Mr. 
Speaker,  I  take  this  opportunity  to  ex¬ 
press  my  very  real  appreciation  of  the 
work  done  by  all  of  the  members  of  the 
conference  committee.  I  particularly 
wanted  to  have  a  Member  from  the  Re¬ 
publican  side  who  does  not  agree  with 
the  way  we  have  been  doing  foreign  aid 
and  I  wanted  him  to  express  the  many 
things  that  he  is  quite  equal  to  express¬ 
ing  with  such  justice  and  such  fairness. 

1  think  the  conferees  need  always  to 
have  a  Member  who  objects.  The  gen¬ 
tleman  from  Indiana  [Mr.  Adair]  has 
always  been  against  the  way  the  foreign 
aid  has  been  managed  and  has  so  voted. 
But  he  is  so  fair,  so  just  that  he  is  a 
tremendous  asset  to  us  all. 

I  also  want  to  say  that  the  gentleman 
from  California  [Mr.  Mailliard]  and 
the  gentleman  from  New  Jersey  [Mr. 
Frelinghuysen]  have  contributed  a  very 
great  deal  and  as  to  the  gentleman  from 
New  Jersey  [Mr.  Frelinghuysen],  in 
spite  of  the  fact  that  he  has  had  to  be 
in  two  places  at  once.  He  is  exceedingly 
valuable  in  both  places. 

To  my  chairman,  the  gentleman  from 
Pennsylvania  [Mr.  Morgan],  I  express 
the  greatest  possible  appreciation.  To 
the  members  of  the  conference  commit¬ 
tee  from  this  side  he  has  always  been 
fair.  Oh,  sometimes  we  like  to  put  a 
little  hot  coal  under  him  or  something, 
but  we  will  forgive  him  all  these  things 
because  we  do  appreciate  the  fineness 
of  his  service. 

Mr.  Speaker,  to  me  this  conference 
report  is  really  a  tour  de  force  and  a 
very  wonderful  report.  I  anticipate  its 
passage. 

Mr.  MORGAN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Cali¬ 
fornia  [Mr.  Mailliard], 

Mr.  MAILLIARD.  Mr.  Speaker,  I 
think  the  content  of  the  conference  re¬ 
port  has  been  sufficiently  explained  by 
prior  speakers  so  I  see  no  reason  to  un¬ 
duly  consume  the  time  of  the  House. 

May  I  add  my  voice  to  that  of  the 
others  of  my  colleagues  in  expressing  my 
own  appreciation  of  the  way  in  which 
our  chairman  and  the  other  conferees 
conducted  themselves. 

I  think  the  statistics  of  the  conference 
report,  showing  that  the  other  body  re¬ 
ceded  in  40  instances  and  the  House  in 
5  instances  is  fairly  good  evidence  of  the 
diligence  with  which  we  attempted  to 
maintain  the  position  of  the  House. 

Mr.  MORGAN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  New 
York  [Mr.  Multer]. 

(Mr.  MULTER  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.  ) 


22850  CONGRESSIONAL  RECORD  — HOUSE  October  2 


Mr.  MULTER.  Mr.  Speaker,  as  one 
who  is  not  a  member  of  the  Committee 
on  Foreign  Affairs  I  want  to  add  my  voice 
of  commendation,  to  that  of  my  col¬ 
leagues,  for  the  fine  work  that  has  been 
done  by  the  distinguished  chairman  of 
this  committee  and  by  each  of  the  con¬ 
ferees  including  even  those  Members 
who  might  still  be  in  disagreement  with 
the  final  result. 

Mr.  Speaker,  I  want  to  take  a  moment 
to  point  out  something  which  I  think  has 
not  heretofore  occurred  in  any  foreign 
aid  bill.  The  reference  to  religious  per¬ 
secution  in  this  bill  is  most  salutary.  I 
think  the  conferees  are  to  be  commended 
especially  for  this  significant  addition  to 
this  bill.  While  the  Senate  version  did 
point  the  finger  directly  at  Soviet  Rus¬ 
sia,  the  version  as  finally  adopted,  I 
think,  is  much  the  better  one. 

While  this  particular  provision  was 
brought  about  at  this  time  because  of 
the  religious  persecutions  that  are  going 
on  primarily  in  Soviet  Russia,  it  is  much 
better,  I  believe,  instead  of  pointing  the 
finger  at  the  culprit  now  before  the 
bar  of  world  public  opinion  where  it  is 
being  so  severely  condemned,  it  is  much 
better  that  this  Congress  go  on  record  as 
it  is  doing  now,  against  religious  persecu¬ 
tion  wherever  it  may  raise  its  ugly  head. 

This,  I  am  sure,  is  the  unanimous  opin¬ 
ion  of  both  Houses  of  the  Congress. 

The  conferees  are  to  be  complimented 
for  having  put  this  language  in  in  such  a 
forceful  way  and  with  such  wide  ap¬ 
plication. 

We  now  say  to  the  world  that  we  not 
only  practice  freedom  of  religion  here, 
but  espouse  it  for  all  people  everywhere. 
More  than  that  we  say  we  abhor  religious 
persecution  and  urge  its  end. 

Mr.  MORGAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New  Jer¬ 
sey  [Mr.  Frelinghuysen], 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
at  this  stage  of  the  session  perhaps  it  is 
unusual  that  we  should  find  ourselves  in 
a  mood  of  self-congratulation.  We  can 
be  glad  that  this  is  so.  I,  too,  should 
like  to  commend  the  chairman  of  the 
Committee  on  Foreign  Affairs  for  a  job 
well  done.  To  him,  real  credit  is  due. 

The  conference  report  which  has  been 
agreed  upon  is  a  significant  one,  and  one 
on  which  we  can  reach  general  agree¬ 
ment.  Individually,  perhaps,  we  may  be 
disappointed  about  some  aspect  of  the 
many  amendments  which  we  had  to  con¬ 
sider,  and  the  agreements  arrived  at. 
However,  I  do  believe  that  we  have  in 
very  large  measure  successfully  defended 
the  House  position.  It  would,  indeed,  be 
possible  for  the  other  body  to  argue  that 
we  had  won  too  much  in  defense  of  our 
own  point  of  view. 

The  gentlewoman  from  Ohio  just  now 
in  her  kind  remarks  about  the  House 
conferees  indicated  that  I  have  been 
serving  in  more  than  one  capacity.  It 
happens  that  in  the  past  few  weeks  I 
served  in  two  conferences  with  the  Sen¬ 
ate.  I  served  as  a  House  conferee  with 
respect  to  the  amendments  to  the  Na¬ 
tional  Defense  Education  Act.  The  con¬ 
ference  report  on  that  subject  was  under 
consideration  yesterday  when  I  was 
scheduled  to  be  meeting  as  a  conferee  on 
this  foreign  aid  authorization  bill. 


The  contrast  between  the  procedures 
in  these  two  conferences  was  very 
marked.  With  respect  to  the  National 
Defense  Education  Act,  the  House  con¬ 
ferees  capitulated  on  almost  every  sig¬ 
nificant  point  of  difference  between  our 
bill  and  the  bill  passed  by  the  other  body. 
However,  in  the  foreign  aid  conference 
we  succeeded  in  eliminating  almost  all 
the  nongermane  amendments  and  in 
maintaining  the  House  position  on  the 
important  differences  between  the  House 
and  the  Senate.  I  was  personally  grati¬ 
fied  that  my  amendments  to  earmark 
funds  specifically  for  South  Vietnam 
should  have  been  retained. 

My  only  regret  is  that  it  took  us  so 
long  to  reach  this  point  of  time.  I  should 
like  to  call  attention  to  the  fact  that  the 
House  passed  the  authorization  bill  on 
which  we  have  been  conferring  on  the 
10th  of  June,  almost  4  months  ago.  It 
was  not  until  the  24th  of  September  that 
the  other  body  took  action  on  this  au¬ 
thorization  bill.  This  delay  accounts  for 
the  fact  that  Congress  is  still  in  session 
at  this  late  date.  As  we  all  know,  the 
time  consumed  was  largely  over  the 
so-called  Mansfield  amendment,  or 
comparable  amendments  to  that  amend¬ 
ment,  with  respect  to  legislative  reap¬ 
portionment.  The  Mansfield  amend¬ 
ment,  as  has  been  noted,  has  been 
eliminated  in  conference. 

In  closing,  let  me  say  once  again  that 
it  has  been  a  pleasure  to  work  with  the 
House  conferees,  and  also  with  the  Sen¬ 
ate  conferees.  All  concerned  have  shown 
real  understanding  of  the  complexity  of 
the  problems  which  are  incorporated  in 
these  amendments,  and  all  have  shown 
a  high  degree  of  commonsense,  and  a  de¬ 
sire  for  conciliation  in  reaching  the  nec¬ 
essary  compromises. 

(Mr.  FRELINGHUYSEN  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  MATHIAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  MATHIAS.  I  thank  the  gentle¬ 
man  for  yielding.  I  should  like  to  con¬ 
gratulate  the  conferees  on  the  decisions 
they  have  reached.  I  personally  was 
particularly  pleased  that  they  eliminated 
the  principle  of  selection  out  in  the  AID 
employees  section.  This  is  particularly 
important  in  the  long  continuing  history 
of  Government  service. 

(Mr.  MATHIAS  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  MATHIAS.  Mr.  Speaker,  since 
there  may  be  another  attempt  to  attain 
the  objective  of  the  amendments  adopted 
by  the  other  body,  I  should  like  to  briefly 
outline  my  position  on  the  subject. 

The  proposed  subsection  which  would 
grant  the  Administrator  of  the  Agency 
for  International  Development  authority 
to  dismiss  employees  summarily,  in  my 
opinion,  constitutes  one  of  the  greatest 
threats  to  the  merit  system  in  recent 
years.  It  would  gravely  endanger  that 
system  which  has  proved  to  be  one  of 
the  bulwarks  of  a  democratic  govern¬ 
ment. 

The  further  proposal  to  permit  the  se¬ 
lection  out  of  regular  civil  service  em¬ 


ployees  in  the  departmental  service  of 
the  Agency,  was  no  less  menacing  in  its 
implications  for  undermining  the  career 
service  of  the  Federal  Government. 

Either  eventuality  would  in  effect  be 
unmistakably  a  step  toward  weakening 
the  merit  system  and  withdrawing  from 
civil  service  employees  those  protections 
in  law  which  have  been  provided  first  in 
the  Civil  Service  Act  81  years  ago  and 
strengthened  31  years  later  by  the  Lloyd- 
LaFollette  Act  of  1912  and  the  Veterans 
Preference  Act  of  1944,  as  well  as  by  the 
Foreign  Assistance  Act  of  1961  in  its 
present  form. 

There  were  and  are  some  sound  ob¬ 
jections  to  these  two  proposals  and  I 
would  like  to  dwell  briefly  on  several 
of  the  more  significant.  The  disturbing 
aspect  of  both  proposed  changes  in  the 
Foreign  Assistance  Act  in  its  present  form 
is  that  the  authority  requested  is  to  be 
exercised  “notwithstanding  any  other 
provision  of  this  or  any  other  law.”  In 
effect,  the  Administrator  would  be  a  law 
unto  himself. 

Such  proposals  would  open  the  door  to 
dismissals  on  grounds  other  than  merit 
or  demerit,  and  they  could  well  be  used 
for  partisan  political  purposes  as  well  as 
internal  politics  within  the  Department 
of  State.  I  would  hope  that  these  fears 
are  groundless,  but  from  experience  it 
seems  the  part  of  wisdom  to  investigate 
such  proposals  carefully  and  to  consider 
above  all  their  adverse  implications  for 
the  employees  of  AID. 

The  summary  firing  authority  would 
have  been  almost  certain  to  damage  the 
morale  of  virtually  all  the  employees  of 
the  Agency,  for  no  one  could  be  certain 
that  at  some  future  time  his  number 
would  be  up,  so  to  speak,  because  of  the 
stand  he  took  on  some  particular  policy 
or  a  change  in  administrative  personnel. 
Anyone  who  has  had  experience  in  any 
organization  as  large  as  AID  knows  that 
internal  office  politics  poses  hazards  at 
times  which  are  beyond  those  that  might 
be  encountered  in  some  far-off  land. 

Many  of  my  constituents  would  have 
been  affected  by  this  bill  under  consider¬ 
ation,  and  they  have  told  me  of  its  many 
undesirable  effects.  I  have  learned  of 
the  adverse  effect  which  already  has  re¬ 
sulted  from  the  arbitrary  power  vested 
by  Congress  in  the  administrator  of 
agencies  that  preceded  AID  in  1953  and 
in  1961.  Those  earlier  grants  of  power 
only  harmed  those  agencies.  Many  ca¬ 
pable  employees  left  because  they  could 
not  work  under  such  unsettling  condi¬ 
tions.  It  should  be  obvious  that  those 
earlier  actions  did  not  fulfill  their  pur¬ 
pose,  or  Congress  would  not  now  be  asked 
for  an  extension  of  that  authority.  Such 
an  extension  would  only  do  more  damage 
to  an  agency  which  is  badly  in  need  of 
the  dedication  and  intelligent  effort  of 
every  one  of  its  experienced  and  capable 
employees. 

I  am  amazed  that  our  colleagues  in  the 
other  body  were  misled  in  the  belief  that 
summary  dismissals  could  produce  any 
desired  results.  It  is  utterly  impossible 
to  effect  administrative  improvements 
when  employees  are  working  in  constant 
fear  of  reprisal  or  punishment.  Limita¬ 
tion  of  this  summary  authority  to  no 
more  than  100  employees  in  each  of  2 
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years  only  questions  further  the  wisdom 
of  making  it  available.  Why  select  any 
number  as  a  maximum?  And  if  there 
is  such  a  segment  of  the  total  work  force 
that  Is  delinquent  or  incompetent,  it  is 
strange  indeed  that  courageous  and  en¬ 
lightened  administration  could  not  util¬ 
ize  the  means  already  at  hand  to  elimi¬ 
nate  them  from  the  service.  The  request 
for  this  authority  seems  to  be  more  an 
admission  of  weakness  than  an  indication 
of  administrative  competence. 

The  proposed  amendment  to  subsec¬ 
tion  625(e)  of  the  Foreign  Assistance 
Act,  for  the  purpose  of  extending  the  se¬ 
lection  out  procedure  now  applied  in  the 
ATT)  foreign  service,  is  no  more  palatable 
than  the  summary  dismissal  action  which 
was  also  requested.  It  is  not  lessened  in 
its  potentiality  for  discrimination  or  re¬ 
prisal  by  the  promise  of  administrative 
standards  or  the  right  of  appeal  to  the 
same  Agency  officials  that  had  a  part  in 
the  original  action.  It  is  not  being  over- 
imaginative  to  suspect  that  other  agen¬ 
cies  of  Government  would,  seek  the  same 
authority.  It  provides  a  convenient  way 
for  getting  rid  of  people  you  do  not  like 
for  some  reason  or  other,  and  when  you 
can  have  a  part  in  preparing  a  case 
against  the  individual  involved,  it  is  all 
the  more  appealing  as  a  method  which 
requires  no  real  explanation. 

Under  the  circumstances,  I  heartily 
applaud  the  corrective  action  of  the  con¬ 
ferees  and  thank  the  House  members  of 
the  conference  committee  for  sticking  to 
their  guns. 

Mr.  MORGAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wiscon¬ 
sin  [Mr.  Thomson]. 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  I  probably  will  not  need  that 
amount  of  time. 

I  do  not  wish  to  strike  a  discordant 
note  in  this  mutual  admiration  society 
which  has  taken  place  today.  I  do  not 
intend  to  raise  a  point  of  order  that  a 
quorum  is  not  present,  though  obviously 
a  quorum  is  not  present. 

However,  I  did  not  want  the  vote  to 
be  taken  with  anyone  feeling  that  I  was 
supporting  this  conference  report.  As 
the  chairman  of  the  committee  knows, 
I  have  been  trying  to  get  information 
for  3  months  on  the  unbelievable  squan¬ 
dering  of  American  taxpayers’  money  in 
a  market  in  Athens,  Greece.  The  AID 
people  do  not  even  have  a  record  of 
more  than  $3  million  being  spent  there. 
The  records  are  all  kept  in  Athens,  be¬ 
cause  it  involves  Public  Law  480  money, 
counterpart  funds.  We  do  not  keep  rec- 
!  ords  in  America  unless  it  involves  dol¬ 
lars. 

Since  I  have  been  making  this  in¬ 
quiry — and  the  Chairman  has  been  as¬ 
sisting  me  in  it — the  Inspector  General 
r  has  started  to  work  on  the  problem,  the 
State  Department  has  started  to  work  on 
the  problem,  the  Comptroller  General 
has  started  to  work  on  it,  and  everybody 
interested  in  the  foreign  aid  program  is 
beginning  to  look  into  it.  But  since  the 
25th  of  June — and  here  it  is  the  2d  day 
of  October — I  have  been  unable  to  find 
out  what  happened  to  the  American 
money  in  Athens,  Greece.  That  is  only 


one  drop  in  the  bucket  where  millions  of 
dollars  are  being  wasted.  If  our  com¬ 
mittee  would  turn  its  attention  to  the 
July  1964  report  of  the  General  Account¬ 
ing  Office  and  their  revelations  with  re¬ 
gard  to  the  waste  of  American  money  in 
Vietnam,  they  would  see  where  we 
cashed  a  check  for  $10  million  and  con¬ 
verted  it  into  the  currency  of  South  Viet¬ 
nam,  and  we  cannot  find  out  where  the 
money  has  gone  or  who  it  was  who  got 
away  with  it. 

I  think  before  we  vote  additional  bil¬ 
lions  of  dollars  that  we  will  pour  into 
this  program  we  must  tighten  up  the 
laws  and  procedures  and  methods  being 
followed  in  the  passing  out  of  American 
millions. 

I  thank  the  chairman  very  much  for 
yielding  me  this  time. 

Mr.  PELLY.  Mr.  Speaker,  I  would 
like  the  record  to  clearly  show  that  I 
opposed  the  Dirksen  amendment  on  re- 
apportionment.  I  approve,  therefore,  the 
action  of  the  managers  on  the  part  of 
the  House  on  the  foreign  aid  conference 
in  eliminating  this  amendment.  Had 
such  a  matter  come  before  the  House, 
I  would  have  voted  against  including 
this  amendment  in  the  bill.  Not  only  did 
I  disapprove  of  the  language  of  the 
amendment,  but  also  I  have  disapproved 
of  any  delay  in  redistricting,  and  espe¬ 
cially  in  my  own  State  of  Washington. 
Our  Governor  has  failed  to  call  a  spe¬ 
cial  session  for  this  purpose.  Conse¬ 
quently  our  legislature,  under  an  edict 
of  a  panel  of  Federal  judges,  faces  a 
system  of  weighted  voting. 

However,  Mr.  Speaker,  at  least  now  the 
Dirksen  amendment  is  killed. 

GENERAL  LEAVE  TO  EXTEND 

Mr.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  conference 
report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn¬ 
sylvania? 

There  was  no  objection. 

Mr.  MORGAN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  px-evious  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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APPOINTMENT  OF  MEMBERS  OF 
SELECT  COMMITTEE  TO  CON¬ 
DUCT  A  STUDY  AND  INVESTIGA¬ 
TION  RELATING  TO  GENERAL 
WELFARE  AND  EDUCATION  OF 
CONGRESSIONAL  PAGES 

The  SPEAKER.  Pursuant  to  the  pro¬ 
visions  of  House  Resolution  847,  88th 
Congress,  the  Chair  appoints  as  members 
of  the  Select  Committee  to  conduct'  a 
study  and  investigation  of  all  factors 
relating  to  the  general  welfare  and  edu¬ 
cation  of  congressional  pages  the  follow¬ 
ing  Members  on  the  part  of  the  House: 
Mrs.  Green  of  Oregon,  chairman;  Mr. 
Gibbons,  of  Floi'ida;  Mr.  Charles  H. 
Wilson,  of  California;  Mr.  Broomfield, 
of  Michigan;  and  Mr.  Curtin,  of  Penn¬ 
sylvania. 


INTERNATIONAL  CLAIMS  SETTLE¬ 
MENT  ACT  OF  1949 

Mr.  FASCELL.  Mr.  Speaker,  I 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  amendments 
to  H.R.  12259  to  amend  the  International 
Claims  Settlement  Act  of  1949  ^provide 
for  the  determination  of  the  amounts  of 
claims  of  nationals  of  the  Uifuted  States 
against  the  Government  oL^Cuba. 

The  Clerk  read  the  tirie  of  the  bill. 
The  Clerk  read  the/3enate  amend¬ 
ments,  as  follows : 

Page  2,  line  1  after  XCuba”  insert  “which 
have  arisen  out  of  deWts  for  merchandise  fur¬ 
nished  or  services  ^rendered  by  nationals  of 
the  United  States^ithout  regard  to  the  date 
on  which  such  ^Merchandise  was  furnished 
or  services  wer^ rendered  or”. 

Page  2,  lin^9,  after  “States.”  insert  “This 
title  shall  mft  be  construed  as  authorizing  an 
appropriation  or  as  any  intention  to  author¬ 
ize  an  a^ropriation  for  the  purpose  of  pay¬ 
ing  su^  claims.” 

Paa €  3,  line  13,  after  “Cuba”  insert  "aris- 
ing^ut  of  debts  for  merchandise  furnished  or 
services  rendered  by  nationals  of  the  United 
;ates  without  regard  to  the  date  on  which 
>uch  merchandise  was  furnished  or  services 
were  rendered  or 

Page  4,  line  24,  strike  out  “unless”  and 
insert  “if  considered  shall  be  considered  only 
to  the  extent”. 

Page  5,  strike  out  lines  3  to  7,  inclusive, 
and  insert : 

“‘(b)  A  claim  for  disability  under  sec¬ 
tion  503(b)  may  be  considered  if  it  is 
filed  by  the  disabled  person  or  by  his  suc¬ 
cessors  in  interest;  and  a  claim  for  death 
under  section  503(b)  may  be  considered  if 
filed  by  the  personal  representative  of  de¬ 
cedent’s  estate  or  by  a  person  or  persons  for 
pecuniary  losses  and  damage  sustained  on 
account  of  such  death.  A  claim  shall  not 
be  considered  under  this  section  unless  the 
disabled  or  deceased  person  was  a  national 
of  the  United  States  at  the  time  of  injury 
or  death  and  if  considered,  shall  be  consid¬ 
ered  only  to  the  extent  the  claim  has  been 
held  by  a  national  or  nationals  of  the  United 
States  continuously  until  the  date  of  filing 
with  the  Commission. 

Page  6,  line  12,  after  “losses”  insert  Pro¬ 
vided,  That  the  deduction  of  such  amounts 
shall  not  be  construed  as  divesting  the 
United  States  of  any  rights  against  the  Gov¬ 
ernment  of  Cuba  for  the  amounts  so  de¬ 
ducted”. 

Page  6,  line  14,  strike  out  “507.”  and  insert 
“507.  (a)”. 

Page  6,  line  19,  after  “amount”  the  second 
titee  it  appears  insert  ",  together  with  a 
statement  of  the  evidence  relied  upon  and 
the  Seasoning  employed  in  reaching  its  deci¬ 
sion” 

Page  X  after  Hne  19,  insert: 

‘“(b)  %he  amount  determined  to  be  due 
on  any  clairta  of  an  assignee  who  acquires  the 
same  by  purchase  shall  not  exceed  (or,  in  the 
case  of  any  such  acquisition  subsequent  to 
the  date  of  theVde termination,  shall  not  be 
deemed  to  have,e\ceeded)  the  amount  of  the 
actual  consideration  paid  by  such  assignee, 
or  in  case  of  succe^ive  assignments  of  a 
claim  by  any  assignee^ 

Page  7,  line  18,  stride  out  “  ‘appropria¬ 
tions”  and  insert ; 

“  ‘appropriations  and  vesting  and  liquida¬ 
tion  OF  CUBAN  PROPERTY’ 

Page  7,  line  19,  strike  out  "5*1.”  and  insert 
“511.  (a)”. 

Page  7,  line  20,  strike  out  “$73^.000”  and 
insert  “the  aggregate  amount  of  theuiet  pro¬ 
ceeds  realized  from  the  sale  or  liquidation  of 
the  property  of  the  Government  of  Cunk  pur¬ 
suant  to  subsection  (b)  of  this  sectionN 
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Page  7,  line  21,  after  “Commission”  insert 
"and  the  Treasury  Department”. 

7,  line  21,  strike  out  “its”. 

7,  line  22,  strike  out  “its”  and  insert 
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October  2 


Cuba 
the 

1963  (31 
remains 
date  of  enact: 
such  offiecr  or 


,  after  line  23,  insert: 

Any  property  of  the  Government  of 
ph  was  blocked  in  accordance  with 
assets  control  regulations,  July  8, 
part  515,  et  seq.) ,  and  which 
ked  six  months  following  the 
nt  of  this  title  shall  vest  in 
ency  as  the  President  may 


from  time  to  timdSdesignate  upon  such  terms 
as  the  President  orShis  designee  shall  direct. 
Such  property  shal\  be  sold  or  otherwise 
liquidated  as  expeditiously  as  possible  after 
vesting  under  such  rules  and  regulations  as 
the  President  or  his  designee  may  prescribe. 
So  much  of  the  net  proceeate  remaining  upon 
completion  of  the  liquidation  thereof  as  may 
be  necessary  shall  be  used  tcNeimburse  the 
Government  of  the  United  states  for  ex¬ 
penses  Incurred  by  the  Commission  and  by 
the  Treasury  Department  in  the  administra¬ 
tion  of  this  title.  Any  proceeds  retaining 
thereafter  shall  be  covered  into  the  Treasury 
to  the  credit  of  miscellaneous  receipts. 

Page  7,  after  line  23,  insert: 

“  ‘PEES  FOR  SERVICES 

“‘Sec.  512.  No  remuneration  on  account  of^ 
any  services  rendered  on  behalf  of  any  claim¬ 
ant  in  connection  with  any  claim  filed  with 
the  Commission  under  this  title  shall  exceed 
10  per  centum  of  so  much  of  the  total 
amount  of  such  claim,  as  determined  under 
this  title,  as  does  not  exceed  $20,000,  plus  5 
per  centum  of  so  much  of  such  amount,  if 
any,  as  exceeds  $20,000.  Any  agreement  to 
the  contrary  shall  be  unlawful  and  void. 
Whoever,  in  the  United  States  or  elsewhere, 
demands  or  receives  on  account  of  services 
so  rendered,  any  remuneration  in  excess  of 
the  maximum  permitted  by  this  section  shall 
be  fined  not  more  than  $5,000  or  imprisoned 
not  more  than  twelve  months,  or  both. 

Page  8,  line  2,  strike  out  “512”  and  insert 
"513”. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor¬ 
ida? 

Mr.  MAILLIARD.  Mr.  speaker,  re¬ 
serving  the  right  to  object,  would  the 
gentleman  from  Florida  be  kind  enough 
to  explain  the  significance  of  the  Senate 
amendments  so  that  we  can  understand 
them? 

Mr.  FASCELL.  I  will  be  very  happy 
to,  Mr.  Speaker. 

You  will  recall  that  this  bill  passed 
the  House  unanimously  and  came  out  ojf 
the  Committee  on  Foreign  Affairs  um 
mously.  The  bill  also  came  out  of yChe 
Senate  Foreign  Relations  Commfttee 
unanimously  with  certain  amendments 
which  are  now  before  us.  The  Jnll  pro¬ 
vides  a  procedure  whereby  Ai nerican 
claimants  against  the  Government  of 
Cuba  would  be  able  to  place  and  prove 
a  claim  before  the  U.S.  Foreign  Claims 
Settlement  Commission/  The  Senate 
wrote  a  provision  wit/  respect  to  at¬ 
torneys’  fees,  which  is/ne  of  the  amend¬ 
ments  involved  he/.  Claims  of  U.S. 
nationals  againsty/he  Government  of 
Cuba  vary  in  amounts  ranging  from 
a  few  hundredyaollars  to  many  millions 
of  dollars.  IVwas  thought  that  it  might 
be  more  difficult  for  persons  having  small 
claims  to  vo tain  competent  legal  assis¬ 
tance  in/he  preparation  and  presenta¬ 
tion  of  alaims.  It  was  decided  to  permit 
attorneys  to  receive  up  to  10  percent  of 
theii/ fees  on  the  first  $20,000  of  any 


claim.  However,  on  the  other  hand, 
recognizing  that  there  are  many  large 
claimants,  the  committee  felt  it  would 
be  desirable  to  permit  an  attorney  to  re¬ 
ceive  up  to  5  percent  for  his  services  on 
that  portion  of  any  claim  in  excess  of 
$20,000.  This  was  a  restriction  put  in 
by  the  Senate,  to  which  we  are  asking 
agreement. 

The  other  major  substantive  amend¬ 
ment  inserted  by  the  Senate  went  back 
to  the  original  version  of  the  House  bill; 
and  that  was  to  take  the  blocked  assets 
of  the  Cuban  Government  here  in  the 
United  States  and  apply  them  toward 
the  administrative  costs  for  carrying  out 
the  purpose  of  this  bill. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield  so  that  I  may  ask  a 
question  of  the  gentleman  from  Florida? 

Mr.  MAILLIARD.  I  yield. 

Mr.  GROSS.  But  you  in  no  way  went 
back  to  the  provisions  in  the  original 
bill  which  provided  for  certain  incentives 
for  investment  in  foreign  countries? 

Mr.  FASCELL.  The  gentleman  is 
correct. 

Mr.  GROSS.  I  thank  the  gentleman. 
Mr.  FASCEI  .T  ■.  Mr.  Speaker,  in  pro- 
losing  acceptance  of  the  Senate  amenj 
metats  to  the  Cuban  claims  bill  we 
thorOl,  I  would  like  to  reassure  m^>ol- 
leagues  as  to  the  effect  of  some  o/these 
amendments.  I  will,  therefore,  s/te  our 
understanding  on  these  aspec/  of  the 
Senate  amendments  on  thar  basis  of 
which  I  recommend  the  bilLdo  you : 

First.  Thera.  are  certain  erroneous 
statements  andSassumpti/ns  made  in  the 
Senate  report  wicfa  refe/nce  to  the  Sen¬ 
ate  amendment  tcrseofion  506  about  the 
tax  treatment  of  groan  losses.  These 
statements  are  not  /ec^ssary  to  the  prop¬ 
er  construction  ofrsection  506  since  there 
is  no  ambiguity/ in  its  language.  It  is 
our  intention  lniat  section>606  not  refer 
to  any  amounts  not  actuaffv  paid  to  a 
claimant  and  that  it  therefore  not 
change  the  present  provisions  of  the  In¬ 
ternal  Revenue  Code  dealing  with  tax 
deductions  for  expropriation  losses  and 
the  subsequent  imposition  of  taxe\on 
any/recovery. 

:ond.  At  the  request  of  the  Staf 
department  the  Senate  added  a  provi--' 
Ision  to  section  507(a)  requiring  that  the 
Foreign  Claims  Settlement  Commission 
in  its  adjudications  furnish  a  statement 
of  the  evidence  relied  upon  and  the  rea¬ 
soning  employed  in  reaching  its  decision. 
We  take  this  to  mean  that  the  Foreign 
Claims  Settlement  Commission,  as  it  has 
in  the  past,  should  exercise  its  judgment 
as  to  the  evidence  and  reasoning  set  out 
in  its  adjudications  and  that  if  it  follows 
its  practice  under  its  present  able  chair¬ 
man,  Dr.  Re,  this  requirement  will  be 
satisfied. 

Third.  We  construe  the  Senate 
amendment  to  section  507(b)  dealing 
with  the  valuation  of  claims  that  had 
been  assigned  to  apply  to  those  claims 
that  have  been  actually  transferred  in 
arm’s  length  transactions  between  un¬ 
related  parties.  I  am  informed  that  a 
number  of  corporations  have  consoli¬ 
dated  the  claims  held  by  their  various 
subsidiaries  and  affiliates.  The  Senate 
provision  would  not  apply  to  such  trans¬ 
fers. 


Fourth.  In  section  511,  the  Senate  ha 
authorized  administrative  expenses  fdr 
this  program  in  the  amount  to  be  realized 
from  the  disposition  of  Cuban  Govern¬ 
ment  assets  blocked  in  the  United  States. 
We  understand  this  provision  tor  permit-, 
an  immediate  appropriation/  of  an 
amount  sufficient  to  initiate /he  claims 
adjudication  process,  provided  it  is  with¬ 
in  the  estimate  of  what  isniltimately  to 
be  realized  from  these  assets. 

We  construe  this  ^authorization  to 
cover  the  administrative  expenses  of 
whatever  agency  is  ultimately  designated 
by  the  President  to/arry  out  the  vesting 
and  liquidation  of  such  assets.  We  con¬ 
strue  the  reference  to  “property  of  the 
Government  Ai  Cuba”  not  to  include 
property  that  Castro  claims  title  to  by 
virtue  of  expropriations  he  has  effected 
since  Jaj/ary  1,  1959.  Otherwise,  we 
would  b/ giving  broader  effect  to  the  very 
expropriation  decrees  we  reject  as  in¬ 
valid/and  increasing  the  loss  of  the  U.S. 
claimants  beyond  what  Castro  has  been 
ajne  to  accomplish. 

Mr.  Speaker,  since  Castro  came  to 
power  on  January  1,  1959,  the  Cuban 
Government  has  expropriated  and  na¬ 
tionalized  all  properties  in  Cuba  owned 
by  nationals  of  the  United  States.  In 
violation  of  principles  of  international 
law,  no  effective  compensation  has  been 
paid.  Current  estimates  of  the  total 
amount  of  claims  of  U.S.  nationals 
against  the  Government  of  Cuba  are  in 
the  neighborhood  of  $1.5  billion.  There 
are  many  claimants,  large  and  small,  in 
all  parts  of  our  country. 

More  than  5  years  have  passed  since 
the  Castro  government  began  confiscat¬ 
ing  the  property  of  American  nationals 
and  it  is  obvious  that  the  early  adjudica¬ 
tion  of  claims  would  be  in  the  best  in¬ 
terest  of  all  concerned.  This  bill  pro¬ 
vides  the  necessary  authority  to  set  the 
machinery  in  motion  for  an  orderly  de¬ 
termination  of  the  amount  and  validity 
of  claims  of  U.S.  nationals  against  the 
Government  of  Cuba  while  the  means  of 
documenting  and  supporting  such  claims 
are  still  available.  If  this  matter  is  de¬ 
layed  any  longer,  witnesses  and  claim¬ 
ants  may  die  and  records  may  be  lost, 
chus  making  it  increasingly  difficult  to 
Instantiate  claims.  Moreover,  the 
pramp  receipt  and  determination  of  the 
amounts  and  validity  of  the  claims  will 
provide  the  Department  of  State  with  an 
accurate  record  for  use  in  any  future 
negotiate 

I  wish  t^mphasize  that  the  payment 
of  such  claims  is  not  the  responsibility 
of  the  U.S.  Government — it  is  the  re¬ 
sponsibility  of\he  Cuban  Government 
and  this  legislation  does  not  contem¬ 
plate  that  claimants  will  be  paid  out  of 
U.S.  funds.  But  X  is  necessary  and 
important  to  receive  claims  of  Amer¬ 
icans  and  to  have  thXForeign  Claims 
Settlement  Commission  \a  prompt  and 
orderly  fashion  determineVheir  amount 
and  validity.  This  bill  makes  that  pos¬ 
sible  and  I  am  grateful  thatNtt  has  had 
the  unanimous  support  of  Bpth  this 
House  and  the  other  body. 

Mr.  MAILLIARD.  Mr.  Speaker,  I 
thank  the  gentleman;  and  I  withdra\my 
reservation  of  objection. 
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States  must  always  act  within  the  restraints 
and  unities  of  NATO. 

"The  crux  of  the  problem,”  he  said,  "Is 
tendency,  even  our  eagerness  to  negoti¬ 
ate  unilaterally  with  the  Soviet  Union.”  And 
he  urged  the  United  States  to  give  "a 
pledge  not  to  engage  in  bilateral  negotia¬ 
tions  with  the  Soviet  Union  on  matters  that 
directly  involve  the  interests  or  security  of 
OTir  NATOypartners.”  What,  if  anything,  do 
these  wordJunean? 

The  NATOhreaty  was  signed  in  April  1949. 
In  the  last  15 'years  there  has  not  been  one 
instance  in  which  the  United  States  negoti¬ 
ated  with  Russiav  behind  the  back  of  its 
allies,  or  bartered  away  their  interests  with¬ 
out  consultation,  or  Vlsplayed  any  eagerness 
for  unilateral  negotiations  and  concessions 
that  would  compromise\he  position  of  West¬ 
ern  Europe.  Ignoring  th^s  record,  arguing 
without  proof,  and  making  lais  own  prejudice 
his  guide  and  oracle.  Senator  Goldwater 
proceeds  to  attack  the  motives\nd  good  faith 
of  American  policy. 

He  has  not  condemned  a  specific  policy. 
He  has  impeached  the  purpose  andVharacter 
and  reliability  of  that  policy.  If  NSenator 
Goldwater  is  right,  the  United  States' 
ing  eagerly  of  its  own  interests  and  setting 
them  ahead  of  the  interests  of  its  allied  is 
unworthy  of  being  the  leader  of  the  gra£ 
alliance.  It  is  also  incapable  of  being  a  | 
member  of  NATO. 

A  presidential  candidate  should  have 
shown  less  eagerness  to  traduce  his  own 
Government  by  accusing  it  of  being  willing 
to  betray  its  partners.  When  did  President 
Truman  or  President  Eisenhower  or  Presi¬ 
dent  Kennedy  or  President  Johnson  do  any¬ 
thing  that  justifies  this  attack  and  vindi¬ 
cates  this  censure? 

The  most  direct  negotiations  between 
Moscow  and  Washington  concerned  the  nu¬ 
clear  test  ban  treaty,  which  Senator  Gold- 
water  opposed.  Those  negotiations  had  of 
necessity  to  be  limited  to  the  nuclear  powers. 
Prance  chose  to  remain  aloof,  but  none  could 
have  been  more  enthusiastic  about  them 
than  Great  Britain.  The  other  members  of 
NATO  shared  Britain’s  enthusiasm  and  re¬ 
joiced  to  ratify  the  treaty.  What  is  Senator 
Goldwater  talking  about?  On  general  ques¬ 
tions  of  disarmament,  the  United  States,  at 
Geneva  and  the  United  Nations,  has  always 
worked  closely  with  its  NATO  partners.  It 
has  remained  for  Senator  Goldwater  to  ac¬ 
cuse  the  United  States  of  bad  faith. 

Apparently  everyone  except  Senator  Gold- 
water  has  regarded  the  Cuban  missile  crisis 
of  1962  as  a  special  case  because  of  the  need 
for  secrecy  and  the  compulsion  to  seek 
swift  solution.  Yet  even  here  the  allie 
were  Informed  at  the  first  opportunity.  I/fv- 
ingston  Merchant  went  on  a  special  mission 
to  Canada.  Dean  Acheson  reported  t or  Gen¬ 
eral  de  Gaulle.  Ambassador  Davicr  Bruce 
in  London  took  a  memorable  inhrlative  to 
win  British  support.  West  Germany  was 
resolute  and  unfaltering  in  he/ admiration 
of  President  Kennedy’s  conduct  of  the  nego¬ 
tiations. 

The  NATO  council  regarded  the  negotia¬ 
tions  not  as  a  betrayal  or  the  alliance,  nor 
as  an  assertion  of  An/rica’s  eagerness  to 
seek  an  accommodatum  with  Russia,  but 
as  a  defense  of  all  free  nations  amid  circum¬ 
stances  of  unprecedented  peril.  Why  does 
Senator  GoLDWAraft  falsify  this  record  and 
stoop  to  slapdsym  accusations  against  his 
own  country? 

The  United'  States  has  neither  coveted 
nor  negotiated  any  special  trading  advan¬ 
tages  for  itself  with  Russia.  That  trade  is 
negligibly  The  sale  of  wheat  was  a  special 
case  and  NATO,  unlike  Senator  Goldwater, 
welcomed  it.  The  United  States  has  per- 
its  allies  to  have  a  more  stringent 
of  strategic  items  of  trade  than  they 
Id  have  preferred.  American  influence 
been  persuasive  in  the  alliance  in  pre¬ 
venting  a  general  rush  to  provide  long-term 


credits  to  Russia.  Where  in  this  record  can 
Senator  Goldwater  find  any  proof  that 
America  has  been  going  it  alone  or  being  a 
bad  member  of  the  alliance  in  seeking  spe¬ 
cial  favors  for  itself? 

The  security  of  Berlin  is  a  matter  so  vital 
to  the  whole  alliance  that  any  threat  to 
that  city  immediately  produces  a  major 
crisis  with  full  cooperation  among  all  the 
NATO  countries  the  urgent  order  of  the  day. 
Britain,  Prance,  West  Germany  and  the 
United  States  are  in  frequent  consultation 
on  Berlin  and  the  whole  German  problem. 
The  NATO  council  has  dealt  with  these  mat¬ 
ters  on  many  occasions.  Does  this  sound 
like  a  sneaky  American  policy? 

Many  of  our  NATO  partners  have  a  larger 
cultural  exchange  program  with  Russia  than 
has  the  United  States  and  they  have  had  it 
for  a  longer  time. 

Genuine  problems  and  urgent  division  now 
trouble  NATO  and  they  deserve  careful 
scrutiny.  But  NATO  is  not  helped  in  any 
way  by  this  clumsy  and  cheapjack  attack 
on  the  motives  of  American  policy.  Senator 
Goldwater’s  criticism  outrages  the  facts  and 
insults  the  United  States. 


THE  BALTIC  NATIONS 
Mr.  PELL.  Mr.  President,  the  plight 
.  of  the  Baltic  nations  arouses  the  deepest 
ipathy  and  compassion  in  all  of  us. 
lese  small,  defenseless  states  have  been 
absmed  by  a  huge  and  ruthless  neighbor, 
without  regard  to  legal  principles  and 
without  recourse  to  popular/sentiment. 
Their  continued  subjugation  by  the  So¬ 
viet  Unicui  is  properly  a  Inirden  on  the 
conscience \)f  freemen  everywhere. 

The  BalticSStates,  like  all  of  the  satel¬ 
lite  and  subjugated  Nations  around  the 
world,  will  surely  /nave  their  day  of 
reckoning,  simplVbecause  tyranny  in¬ 
vites  its  own  dissolution.  In  the  context 
of  the  nuclear/age,  ohe  dissolution  may 
be  more  evolutionary  than  revolutionary, 
as  events  hi  Eastern  Europe  in  recent 
months  have  seemed  to\suggest.  But 
come  it  /will,  and  we  in  the  West  must 
do  what  we  can  to  speed  It  along. 

One  suggestion  as  to  how  this  could 
be  Accomplished  is  incorporated  in  a 
draft  resolution  sent  to  me  by  ReV.  Vac- 
>vas  Martinkus,  of  St.  Casimir’s  Rectory, 
'in  Providence,  R.I.  Reverend  Martinkus’ 
resolution  would  use  the  great  forum\f 
the  United  Nations  in  an  attempt 
secure  relief  for  the  Baltic  nations.  His 
suggested  approach  might  well  be  ap¬ 
plied  at  some  point  in  the  future,  and  it 
certainly  merits  consideration.  I  do  not 
propose  to  submit  it  at  this  late  point 
in  the  session;  but  I  ask  unanimous  con¬ 
sent  that  it  be  printed  as  an  exhibit  at 
this  point  in  the  Record. 

There  being  no  objection,  the  resolu¬ 
tion  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Draft  Resolution  by  Rev.  Vaclovas 
Martinktjs 
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Whereas  the  Communist  regime  did  not 
come  to  power  in  Lithuania,  Latvia,  and 
Estonia  by  legal  or  democratic  processes; 
and 

Whereas  the  Soviet  Union  took  over  Lithu¬ 
ania,  Latvia,  and  Estonia  by  force  of  arms; 
and 

Whereas  the  select  committee  of  the  House 
of  Representatives  created  by  House  Resolu¬ 
tion  346,  83d  Congress,  to  investigate  the  in¬ 
corporation  of  the  Baltic  States  into  the 
Union  of  Soviet  Socialist  Republics  found 
that  the  incorporation  of  Lithuania,  Latvia, 


and  Estonia  was  contrary  to  established 
principles  of  international  law;  and 

Whereas  the  United  States  of  AmeriyZ  has 
never  recognized  the  incorporation/bf  the 
Baltic  States  into  the  Union  of  Soviet  So¬ 
cialist  Republics  and  continues  t</maintain 
diplomatic  relations  with  repreAitatives  of 
the  former  free  governments  fit  Lithuania, 
Latvia,  and  Estonia;  and 

Whereas  there  exists  a  / trong  and  un¬ 
divided  world  opinion  to  /imlnate  all  rem¬ 
nants  of  imperialism  anjr  colonialism;  Now, 
therefore,  be  it 

Resolved,  That  the  Senate  and  the  House 
of  Representatives  o4  the  United  States  of 
America  request  th/  President  of  the  United 
States  to  bring  Up  the  Baltic  States  ques¬ 
tion  before  the /United  Nations  and  ask  the 
United  Nations  request  the  Soviets; 

(1)  To  withdraw  all  Soviet  troops,  agents, 
colonists  anru  controls  from  Lithuania,  Lat¬ 
via,  and  Estonia. 

(2)  Wretum  all  Baltic  exiles  from  Siberia, 
prison/and  slave-labor  camps  in  the  Soviet 
UnioBg  and  be  it  further 

(solved,  that  the  United  Nations  conduct 
frs§  elections  in  Lithuania,  Latvia,  and  Es- 
>nia  under  its  supervision  and  punish  all 
>viet  Communists  who  are  guilty  of  crimes 
against  the  people  of  the  Baltic  States. 


TENTH  ANNIVERSARY  OF  AS¬ 
SEMBLY  OF  CAPTIVE  EUROPEAN 

NATIONS 

Mr.  PELL.  Mr.  President,  the  Assem¬ 
bly  of  Captive  European  Nations  re¬ 
cently  observed  the  10th  anniversary  of 
its  founding,  at  a  meeting  held  at  the 
Carnegie  Endowment  International 
Center,  in  New  York  City. 

As  Mr.  Aleksander  Kutt,  chairman  of 
the  assembly,  explained,  that  occasion, 
while  not  a  joyous  one,  afforded  “an  op¬ 
portunity  to  call  the  attention  of  the 
peoples  and  governments  of  the  free 
world  to  the  freedom  aspirations  of  the 
captive  peoples  and  to  their  stanch  re¬ 
sistance  to  Communist  dictatorships 
that  subjugate  them.” 

These  aspirations  for  freedom  are 
worthy  of  profound  admiration.  In¬ 
deed,  self-determination  for  the  nations 
of  east-central  Europe  is  a  goal  funda¬ 
mental  to  all  who  believe  in  the  princi¬ 
ples  of  a  free  world. 

The  assembly  represents  the  following 
countries:  Albania,  Bulgaria,  Czechoslo¬ 
vakia,  Estonia,  Hungary,  Latvia,  Lithu- 
lia,  Poland,  and  Rumania.  To  all 
tlipse  who  yearn  for  freedom  in  these 
nations,  tragically  deprived  of  their  lib- 
ertiesv  by  Communist  tyranny  and  dic¬ 
tatorship,  I  express  my  own  admiration 
and  my.  highest  regard.  May  their 
wishes,  which  so  coincide  with  our  own 
hopes,  becolne  a  reality. 


)R  ADVISER  UNIVER- 
EDUCATION  PRO- 


THE  COUNSEl 
SITY  SI 
GRAM 

Mr.  PELL.  Mr.  President,  during  the 
past  summer,  apprximately  2,000  per¬ 
sons  from  50  States  participated  in  the 
counselor  adviser  univelssity  summer 
education — CAUSE — program  conduct¬ 
ed  by  the  Department  of  Lh(bor  under 
a  Manpower  Development  anosTraining 
Act  grant.  In  27  colleges  andXuniver- 
sities  throughout  the  country,  training 
was  carried  on  to  develop  a  trainea\pool 
of  individuals  versed  in  the  cultural  back- 
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ground,  needs,  and  problems  of  disad¬ 
vantaged  youth  throughout  our  Nation. 

I  antpleased  to  note  that  17  Rhode  Is- 
landers  completed  the  training,  and  are 
now  prepared  to  enter  careers  of  serv¬ 
ice  to  the  less  advantaged,  by  working 
in  the  various  State  employment  serv¬ 
ices,  the  functions  of  which  are  being 
expanded  to  aid,  the  many  young  people 
who  are  out  of  School,  out  of  work,  out 
of  hope.  These  expanded  services  will 
take  the  form  of  youth  opportunity  cen¬ 
ters  throughout  the  c'puntry  specifically 
designed  to  reach  and  help  these  youths. 

In  a  sense,  the  CAUSRists  manning 
these  centers  could  be  teamed  the  first 
front  in  the  war  on  poverty.  They  will 
be  an  integral  part  of  the  Economic  Op¬ 
portunity  Act  program,  and  itNis  hoped 
that  they  will  be  a  part  of  a  coordinated 
effort  to  reach  our  less  advailfaged 
youngsters. 

I  commend  those  who  have  joined\in 
this  effort.  Two  thousand  trained  corn 
selors  are  not  many,  in  a  nation  of  over'' 
190  million  people;  but  the  youth  op¬ 
portunity  center  program  is  a  welcome 
step  forward. 

I  have  stated  many  times  that  we  in 
the  United  States  need  to  develop  a  na¬ 
tional  youth  policy,  for  a  program  of 
carefully  coordinated  and  effective  pro¬ 
grams  to  deal  with  all  our  youth.  We 
should  be  equally  concerned  with  young 
people  who  have  no  particular  problems, 
as  well  as  with  the  problem-plagued. 
Our  vision  should  be  directed  toward 
the  development  of  greater  challenges 
and  the  building  of  wider  opportunities, 
so  that  we  may  get  the  very  best  from 
our  young  people,  and  may  offer  them 
the  most. 

CAUSE  and  the  youth  opportunity 
centers,  as  the  program  expands,  will  do 
much  toward  the  implementation  of  a 
national  youth  policy.  We  in  Congress 
have  passed  the  Economic  Opportunity 
Act.  We  must  now  .encourage  efforts 
such  as  those  of  CAUSE,  to  insure  its 
success. 


the  President’s  special  assistant  on  the 
arts,  was  $125,000. 

It  would  seem  that  the  $50,000  now 
proposed  would  threaten  to  curtail  most 
seriously  the  important  work  to  be  un¬ 
dertaken  by  the  Council,  on  behalf  of 
our  Nation’s  cultural  welfare. 

Last  December  20,  the  Senate  passed 
the  bill  to  provide  for  both  a  National 
Council  on  the  Arts  and  a  National  Arts 
Foundation.  The  bill  was  made  less 
comprehensive  by  the  House  of  Repre¬ 
sentatives,  which  acted  only  on  the  con¬ 
cept  of  a  National  Council  on  the  Arts, 
and  eliminated  the  provisions  dealing 
with  the  Foundation. 

In  supporting  the  acceptance  by  the 
Senate  on  August  21  of  this  year,  of  the 
House  version  of  House  bill  9586  as  the 
best  possible  legislation  in  this  area 
which  we  could  hope  to  achieve  during 
this  session  of  Congress,  I  expressed  my 
regret  that  the  House  had  not  seen  fit  to 
endorse  the  full  contents  of  Senate  bill 
2379,  which  combined  the  Council  and 
the  Foundation. 

believe  that  the  funds  provided  by 
thkv  supplemental  appropriation  bill  are 
whoHy  insufficient. 

I  urge  the  Members  of  the  Senate,  who 
througn\this  legislation,  have  taken  phe 
lead  in  seeking  the  betterment  of/our 
cultural  welfare,  to  join  me  in  support¬ 
ing  the  concept  that  a  further/upple- 
mental  appropriation  during  tins  fiscal 
year  for  the  National  Couijdil  on  the 
Arts  be  given  evevy  consideration  at  the 
earliest  possible  tir 

Many  of  us  have  wWked  over  the  years 
in  behalf  of  the  provision  of  proper  gov¬ 
ernmental  recognition' the  arts  in  this 
country,  and  in  behalf  o\a  Federal  cul¬ 
tural  establishment.  Indeed,  the  con¬ 
cepts  for  the  legislation  I  arh  discussing 
have  been  before  Congress  for  some  87 
years.  It  wotfid  be  tragic  if,  because  of 
a  lack  of  Appropriations,  the  'Council 
should  be/given  so  little  scope  fqr  its 
work  and'  its  efforts. 


The  PRESIDING  OFFICER.  With¬ 
out  objection,  the  nominations  are  con¬ 
firmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President, 
ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  these 
nominations. 

The  PRESIDING  OFFICER/  With¬ 
out  objection,  the  President  w)fl  be  im¬ 
mediately  notified. 

ORDER  FOR  ADJOURNMENT  UNTIL 
11  A.M.  TOMORROW 

Mr.  MANSFIELD/  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  complete/its  business  this  eve- 
ing,  it  adjourn  until  11  o’clock  tomorrow 
morning. 

The  PRE/DING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 


APPROPRIATION  FOR  NATIONAL 
COUNCIL  ON  THE  ARTS 

Mr.  PELL.  Mr.  President,  I  express 
my  very  real  disappointment  that  the 
funds  for  the  National  Council  on  th 
Arts,  established  by  Public  Law  88-579, 
have  been  curtailed  in  the  supplemental 
appropriation  bill  and  in  the  conference 
from  $100,000  to  $50,000. 

In  my  best  judgment,  the  $100,000  fig¬ 
ure  was  too  low  for  the  proper  imple¬ 
mentation  of  the  Council/  work.  The 
estimate  presented  to  th&  Senate  Com¬ 
mittee  on  Appropriations  by  the  Bureau 
of  the  Budget  and  WS/.  Roger  Stevens, 


NOMINATIONS  OF  POSTMASTERS 

'As  in  executive  session. 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  distinguished  Senator  from 
South  Carolina  [Mr.  Johnston],  I  send 
to  the  desk  the  nominations  of  nine  post¬ 
masters  that  have  been  reported  by  the 
Committee  on  Post  Office  and  Civil  Serv¬ 
ice,  and  I  ask  for  their  immediate  con¬ 
sideration.  The  nominations  have  been 
cleared  with  the  minority  leadership. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

The  Chief  Clerk  proceeded  to  read 
sundry  nominations  of  postmasters. 


FOREIGN  ASSISTANCE  AND  RE¬ 
LATED  AGENCIES  APPROPRIA¬ 
TIONS,  1965 

Mr.  HAYDEN.  Mr.  President,  yester¬ 
day  the  Senate  passed  the  foreign  as¬ 
sistance  and  related  agencies  appropria¬ 
tion  bill  for  fiscal  year  1965,  after  accept¬ 
ing  the  amendments  of  the  committee 
en  bloc  and  adopting  two  subsequent 
amendments. 

One  amendment  was  offered  by  the 
senior  Senator  from  Rhode  Island  [Mr. 
Pastore]  which  reduced  the  limitation 
on  the  use  of  aid  funds  for  research  pur¬ 
poses  from  $15  million  recommended  by 
the  Committee  to  $12  million. 

The  other  amendment  adopted  by  the 
Senate  was  proposed  by  the  senior  Sen¬ 
ator  from  Louisiana  [Mr.  Ellender]  and 
provided  for  a  reduction  of  $50  million 
in  the  contingency  fund. 

Final  Senate  action  provided  for  $3,250 
million  for  title  I  of  the  bill,  the  Foreign 
Aid  portion,  a  reduction  of  $50  million 
from  the  amount  recommended  by  the 
committee,  and  $412,077,000  for  title  II, 
the  related  agencies  portion. 

The  Senate  was  recently  informed 
that  the  bill  that  passed  the  Senate  has 
'now  been  approved  by  the  House,  thus 
obviating  the  necessity  for  a  conference 
on  the  bill. 

So  that  the  Record  may  reflect  this 
action,  I  ask  unanimous  consent  that  a 
table  which  shows  the  appropriations 
for  fiscal  year  1964,  budget  estimates  for 
fiscal  year  1965,  the  bill  as  passed  by  the 
House,  and  as  passed  by  the  Senate, 
which  now  becomes  the  final  action  on 
the  bill,  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Comparative  statement  of  appropriations  for  1964,  and  estimates  and  amounts  recommended  in  bill  for  1965 


TITLE  I— FOREIGN  ASSISTANCE 


H.  Doc. 
No. 

Item 

Appropriations, 

1964 

Budget  esti¬ 
mates,  1965  1 

Recommended 
in  House  bill 
lor  1965 

Recommended 
in  Senate  bill 
lor  1965 

240 

286 

Funds  Appropriated  to  the  President 

ECONOMIC  ASSISTANCE 

$165, 000, 000 
14, 300,  000 
4,700,000 

$224,  600,  000 

$204,  600,  000 

$204, 600, 000 
16,  800,  000 

0 

18,  000, 000 

18, 000, 000 

2, 100,  000 

2, 100, 000 

1,  600,000 
134,  272,  400 

285 

305 

116,  000,000 
330,000,000 

134,  400,  000 

134, 272,  400 

405, 000,  000 

405, 000,  000 

401,  000,  000 

50,  000,  000 

160,  000,  000 

150,  000,  000 

99, 200,  000 

135, 000,  000 

80,  000,  000 

Alliance  for  Progress: 

85,  000,  000 

85,  000,  000 

84,  700,  000 

375,  000,  000 
687, 300, 000 
50,  000,  000 
2,700,000 

465,  000,  000 

425,  000,  000 

425,  000,  000 

285 

922,  200,  000 

782,  200,  000 

773,  727,  600 

285 

52,  500,  000 

52,  500,  000 
2,  900,  000 

51,  200,  000 

2, 900,  000 

2, 900,  000 

Subtotal,  economic  assistance _ _  _ _ _ _ _ _ 

2, 000,  000, 000 

1,  000,  000, 000 

(24,  000,  000) 

2,  461,  700,  000 

2, 261,  572, 400 

2, 245,  000,  000 

285  and 
305 

MILITARY  ^ASSISTANCE 

1,  055,  000,  000 

(23,  500,  000) 

1,  055,  000,  000 

(23,  500, 000) 

1, 055,  000,  000 

(23,  500,  000) 

Total,  title  I,  foreign  assistance . . . . .  . . _  _ . 

3,  000,  000,  000 

3, 616, 700,  000 

3, 316,  572, 400 

3, 250, 000, 000 

TITLE  II— FOREIGN  ASSISTANCE  (OTHER) 


Funds  Appropriated  to  the  President 

$92, 100,  000 

$106, 100,  000 

$87, 100,  000 

(17, 000, 000) 

14,  441,  000 

45, 400, 000 

$87, 100,  000 

(17, 000, 000) 

14,  441,  000 

34, 800, 000 
(7, 600, 000) 

8, 200,  000 

Department  or  the  Army — Civil  Functions 

Ryukyu  Islands,  Army,  administration - . - - - - 

Department  or  Health,  Education,  and  Welpare 

Assistance  to  relugees  in  the  United  States . . . 

Reappropriation.  _  _ _ _ _  _ 

10, 000, 000 

39, 717, 137 

14,441,000 

45, 400, 000 

Department  of  State 

10,  550,  000 

8,  200,  000 

8,  200,  000 

Funds  Appropriated  to  the  President 

Inter-American  Development  Bank... . . . . 

50,  000, 000 

205, 880,  000 

205, 880,  000 

205,880,000 

International  Development  Association . .  . 

61, 656,  000 

61, 656,  000 

61,  656,  000 

61, 656,  000 

Total,  title  II,  foreign  assistance  (other) . . . . . 

264,  023, 137 

441, 677,  000 

422, 677, 000 

412, 077, 000 

TITLE  HI— EXPORT-IMPORT  BANK  OF  WASHINGTON 


limitation  on  operating  expenses . . . . . . 

($1, 314, 366, 000) 
(3,  500, 000) 

($1, 350, 060, 000) 
(3, 781, 000) 

($1, 350, 060, 000) 
(3, 781, 000) 

($1, 350, 060, 000) 
(3,  781, 000) 

240 

Limitation  on  administrative  expenses _ _ _ 

Total,  title  III,  Export-Import  Bank _ _ _ _ _ _ _ _ _ 

(1, 317, 866. 000) 

(1, 353, 841, 000) 

(1, 353, 841, 000) 

(1, 353, 841, 000) 

Grand  total,  all  titles _ 1 _  , 

3, 264, 023, 137 

3, 958, 377, 000 

3, 739,  249, 400 

3, 662,  077,  000 

1  H.  Doc.  266,  dated  Jan.  21, 1964,  unless  otherwise  indicated. 


THE  NEED  FOR  SEASONAL/  FARM 
LABOR  IN  CALIFOI 

Mr.  KUCHEL.  Mr.  President,  many 
of  the  farmers  of  California  are  con¬ 
fronted  with  a  crucial  aim  tragic  prob¬ 
lem:  how  to  secure  sufficient  temporary 
farm  labor  to  harvest /heir  crops  during 
the  peak  harvesting/season.  I  am  well 
aware  that  Congress  has  heard  many  of 
these  arguments/before  and  that  the 
present  administration  and  Congress 
have  seen  fit /to  permit  the  expiration 
of  Public  Ltuff  78,  the  so-called  Mexican 
labor  program.  This  law  will  expire  on 
December^ 3 1 ,  1964.  Its  expiration  will 
work  gpave  hardship  not  only  on  the 
farmers  of  my  State  but  also  on  those 
in  numy  other  States  of  the  West  and  the 
South.  Its  expiration  will  not  stop  the 
importation  of  foreign  labor;  it  will  only 
lake  such  importation  more  chaotic 
'with  inadequate  standards.  Its  expira¬ 


tion  will  be  a  blow  to  Mexican-American 
relations. 

The  uncertainties  which  its  expiration 
will  bring  to  the  average  farmer  who 
needs  a  few  workers  to  help  him  during 
peak  harvest  periods  will  mean  a  cut¬ 
back  in  planting  which  will  have  a  great 
effect  not  only  on  the  agricultural  econ¬ 
omy  of  my  State  and  other  States  but 
on  industries  related  to  that  economy 
such  as  transportation,  food  packaging, 
and  food  distribution. 

With  the  impending  elimination  of 
this  law,  California  growers  have  inten¬ 
sified  their  recruitment  efforts  of  domes¬ 
tic  workers  from  other  States.  In 
cooperation  with  the  University  of  Cali¬ 
fornia  and  a  number  of  private  manu¬ 
facturing  firms,  the  growers  are  also  en¬ 
gaged  in  an  all-out  mechanization 
program  for  the  major  labor -using  crops. 

The  crops  which  demand  peak  seasonal 


labor  and  which  have  employed  the  ma- 
jorsnortion  of  Mexican  nationals  include 
tomatoes,  strawberries,  lettuce,  lemons, 
asparagus,  snap  beans,  melons,  sugar- 
beets,  grapes,  cotton,  oranges,  and  celery. 

Mr.  President,  I  wish  to  analyze  very 
carefully  uib  needs  of  California  agricul¬ 
ture  for  seasonal  farm  labor,  the  prog¬ 
ress  of  effort^  that  have  been  made  in 
mechanization'and  what  remains  to  be 
done,  the  extent  of  California  farm  labor 
protective  legislation,  and  the  need  for 
additional  legislatioryat  the  Federal  level 
to  bring  the  NationXup  to  California 
standards  so  that  we\can  attempt  to 
make  a  judgment  as  toNvhether  or  not 
there  is  a  need  for  extension  of  the  Mexi¬ 
can  labor  program.  \ 


Mr.  President,  although  California  is 
the  most  urbanized  State  in  America,  it 
is  also  first  in  agricultural  production. 


THE  SCOPE  OP  CALIFORNIA  AGRICULTURE 
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In V963,  the  cash  receipts  received  by 
Calirornia  farmers  for  the  marketing  of 
their  produce  totaled  $3,495,900,000.  Of 
this.  Government  payments  represented 
only  $32300,000.  Farm  production  ex¬ 
penses  totaled  $2,692,200,000.  Thus,  net 
farm  incomeNtotaled  $940,700,000.  While 
cash  receipts \or  farm  marketing  were 
more  than  in  T962,  an  increase  of  more 
than  $48  million  in  farm  production  ex¬ 
penses  resulted  in  Hess  net  farm  income 
for  California  farmers  in  1963  over  the 
previous  year. 

In  1963,  the  wages  p^id  to  all  workers 
employed  on  California  \f  arms  and  in 
food  packing  and  processing  plants 
totaled  $2.07  billion.  WagesSpaid  to  do¬ 
mestic  workers  accounted  for%$l-99  bil¬ 
lion  of  that  total.  Noting  the\arnings 
of  all  workers  who  were  emplosred  on 
farms  in  California  during  1963,  whflnd 
that  they  were  paid  approximately  $644 
million.  Of  that  sum,  foreign  contract 
workers,  primarily  from  Mexico,  the  so' 
called  braceros,  received  about  $73  mil¬ 
lion  of  that  sum.  This  represents  3.5 
percent  of  the  earnings  of  all  workers 
both  on  farms  and  in  food  packing  and 
processing  plants  and  11.3  percent  of  the 
wages  paid  for  on-farm  work.  Workers 
who  come  in  under  Public  Law  78,  the 
Mexican  labor  program,  represent  a 
small  proportion  of  the  total  farmwork 
force,  even  in  months  of  high  labor  need, 
which  are  May  through  October.  But 
this  comparison  does  not  show  the  rela¬ 
tive  importance  of  the  Mexican  labor 
program  to  particular  communities  and 
for  particular  crops.  A  good  example  of 
the  crucial  importance  of  this  program 
exists  in  the  Salinas  Valley.  The  Sal¬ 
inas  Valley  is  centered  in  Monterey 
County.  It  is  probably  the  lettuce  cen¬ 
ter  of  the  world.  Agriculture  is  respon¬ 
sible  for  almost  one-third  of  that  coun¬ 
ty’s  adjusted  gross  income  or  $146  mil¬ 
lion  in  1963.  Crops  requiring  a  high 
labor  input,  however,  produced  $115  mil¬ 
lion  of  this  income. 

Here,  Mexican  nationals  make  up 
about  40  percent  of  the  total  farm  labor 
force,  especially  between  May  and  Octo¬ 
ber.  During  these  months  there  is  a 
peak  demand  for  fieldworkers  to  harvest 
lettuce,  strawberries,  tomatoes,  celery, 
and  broccoli,  among  other  crops.  Thus 
while  the  use  of  Mexican  nationals  is 
relatively  small  portion  of  the  farm  lat 
force  for  the  State  as  a  whole  wh£re 
much  of  the  peak  season  need  is  m£t  by 
hiring  domestic  farmworkers  as  the  oc¬ 
casion  arises,  in  the  Salinas  Vayey  this 
is  clearly  not  the  case. 

The  termination  of  the  Mexican  labor 
program  will  mean  that  Monterey 
County  will  have  to  sompnow  secure  in 
terms  of  human  or  mechanical  resources, 
a  replacement  for  twa/nfths  of  its  labor 
force  if  it  is  to  maintain  its  present  level 
of  farm  production  This  replacement 
is  not  a  year-round  requirement.  This 
replacement  is  /feeded  only  for  the  pe¬ 
riod  extendinfi/from  May  through  Octo¬ 
ber  since  there  is  no  need  for  additional 
farm  labor  from  November  through 
April.  Throughout  the  year,  2,000  of 
those  who  work  in  agriculture  in  Monte¬ 
rey  County  are  the  farmers  themselves 
and/unpaid  family  workers.  Between 
5,0.00  and  8,000  are  hired  domestic  farm¬ 


workers  depending  on  seasonal  demand 
and  the  availability  of  students  who  are 
on  vacation  from  school.  The  Mexican 
nationals  vary  between  none  in  February 
to  in  excess  of  11,000  in  May  and  Sep¬ 
tember. 

I  have  dealt  extensively  with  the  situa¬ 
tion  in  Monterey  County  because  it  illus¬ 
trates  vividly,  I  think,  the  degree  to 
which  the  termination  of  the  bracero  pro¬ 
gram  without  an  adequate  substitute  for 
this  lost  labor  will  effect  some  parts  of 
the  California  agricultural  economy. 

Most  of  us  know  that  whether  it  be  in 
the  Nation  as  a  whole  or  California  there 
is  not  one  farm  problem.  There  are 
many  farm  problems.  This  is  true 
whether  you  are  discussing  the  problems 
of  farm  commodity  production  or  those 
relating  to  farm  labor  requirements. 

Foreign  contract  labor  in  California  is 
primarily  employed  in  so-called  stoop 
labor  tasks.  The  need  for  this  hand  la¬ 
bor  depends  on  the  type  of  crop  and  the 
extent  of  mechanization  in  thinning  and 
larvesting  that  crop.  There  are  12 
cSops  which  have  been  almost  constant 
in  $beir  need  for  foreign  workers.  Be¬ 
tween  the  years  1959  and  1963,  accord¬ 
ing  toN<he  California  Department  of  Em¬ 
ployment,  over  1,000  or  more  Mexican 
nationalssjvere  employed  in  each  of  th#se 
crops. 

Mr.  President,  I  ask  consent  ttfat  a 
table  showing,  the  number  of  Mexican 
nationals  employed  at  peak  activity,  for 
these  12  crops,  irKCalifornia,  m  1959  and 
1963  be  printed  \t  this  jyunt  in  the 
Record. 

There  being  no  obj^tiorf,  the  table  was 
ordered  to  be  printed  gjf  the  Record,  as 
follows: 

Crops  employing  l.OffO  or  \nore  Mexican 

nationals  at  peq/k  activity^  California, 

1959  and  1963 


fop 


Toma 

Stra-raCerries 
Letjttce 

ions _ 

Sparagus _ 

3eans,  snap _ 

Melons,  all  types. 
Sugarbeets  (thin). 

Grapes _ 

Cotton  (chop) _ 

Oranges,  Valencia 
Celery _ 


N umber  workers 
employed\t  peak 
activity 


38, 100 
10,500 
6, 140 
3,530 
4, 890 
2,350 
3,720 
2, 670 
2, 850 
1,700 
2,880 
1,610 


37, 140 
8,750 
6,880 
7, 240 
5,780 
2,040 
2,  370 
4, 120 
2,720 
2,900 
3,400 
1,610 


Source:  California  Department  of  Employment. 

Mr.  KUCHEL.  Mr.  President,  some 
have  said  in  the  Senate  that  if  the  Mexi¬ 
can  labor  program  were  only  termi¬ 
nated,  then  employment  opportunities 
would  exist  for  domestic  workers  who  are 
now  unemployed.  Superficially,  this  is  a 
very  appealing  argument.  I  qm  sure 
those  who  make  it  mean  welL  But  such 
an  argument  makes  as  much  sense  as 
adding  two  apples  and  four  oranges  and 
saying  you  have  six  apples.  Those  who 
make  such  an  argument  are  totally  un¬ 
familiar  with  the  real  needs  of  California 
agriculture  or,  indeed,  the  agriculture  of 
any  State  where  there  is  a  great  demand 
for  field  labor  during  the  peak  harvest¬ 
ing  season. 

An  unemployed  coal  miner  in  eastern 


Kentucky  does  not  want  to  move  to  Cali¬ 
fornia  to  work  in  a  lettuce  field  as  stoop 
labor.  Neither  does  the  unemployed/ 
automobile  worker  in  Detroit,  Mich.  Fc 
that  matter,  the  unemployed  aircraft 
worker  in  Los  Angeles  does  not  warn  to 
move  350  miles  north  to  MoHxerey 
County.  Nor  should  they.  OuyNation 
must  face  up  to  the  need  for  expanded 
job  opportunities  in  the  industrial  sector 
of  our  economy,  not  by  relociuing  people 
all  over  America  so  that  they  might  do 
seasonal  farm  labor,  buy by  expanding 
the  economic  opportunities  within  the 
industrial  and  service  sectors  of  our  econ¬ 
omy  so  that  they  might  have  year-round 
work.  Let  us  not  t ake  fellow  human  be¬ 
ings  and  offer  thrai  only  a  few  months 
work  each  year  ill  the  fields  of  California. 
What  is  to  happen  to  them  during  the 
remainder  oythe  year?  Are  they  to  be¬ 
come  welfare  burdens  on  the  property 
taxpayers/of  my  State?  Does  it  make 
sense  taencourage  a  nomadic  way  of  life 
for  even  domestic  farmworkers  and  hav¬ 
ing  them  roam  the  various  States  of  the 
Urnon  seeking  employment  with  all  the 
hardships  that  such  instability  and  con- 
tant  uprooting  means  to  their  families 
"and  especially  their  children,  not  to 
mention  themselves.  About  the  only 
people  getting  ahead  in  that  type  of  op¬ 
eration  are  the  ones  who  sell  the  migrant 
farmworker  the  gasoline  for  his  car  as 
he  moves  from  town  to  town  seeking  a 
few  weeks  employment  here  and  there. 

MECHANIZATION 

One  possible  replacement  for  the  tre¬ 
mendous  loss  of  field  labor  which  will 
result  from  the  termination  of  the  Mexi¬ 
can  labor  program  is  increased  and  ex¬ 
panded  mechanization.  Mechanization 
in  agriculture  as  it  concerns  thinning 
and  harvesting — the  two  processes  de¬ 
manding  great  amounts  of  labor  for 
short  periods  of  time — is  not  merely  a 
matter  of  building  a  machine  to  do  the 
job.  Mechanization  in  this  sense  often 
means  a  redesigning  of  the  crop  itself. 

Using  machines  to  pick  cotton  and 
harvest  field  grains  was  not  a  difficult 
^problem.  Engineers  could  construct 
lechanical  devices  to  do  the  same  tasks 
that  were  performed  by  hand  labor. 
Birk  with  the  attempt  to  mechanically 
harvest  fruits  and  vegetables,  a  whole 
new  sbt  of  problems 'arises.  Often,  the 
type  of \lant,  fruit,  or  vegetable  must  be 
changed  before  a  particular  machine  be¬ 
comes  practicable.  This  requires  time 
and  a  greaiNn  vestment  of  research  ef¬ 
fort,  not  by  individual  farmers,  who  do 
not  have  the  time  or  funds  to  finance 
such  a  large-sOale  undertaking,  but 
primarily  by  the\U.S.  Department  of 
Agriculture  and  the  great  land-grant 
colleges  and  universities,  such  as  the 
University  of  California  and  especially 
its  Davis  campus. 

Mr.  President,  the  Division  of  Agricul¬ 
tural  Services  of  the  University  of  Cali¬ 
fornia  has  just  published  a  detailed  an¬ 
alytical  study  entitled  “California  Agri¬ 
cultural  Labor  Requirements  and  Ad¬ 
justments.”  This  report,  prepares}  by 
Eric  Thor  and  John  W.  Mamer,  disci 
at  length  the  extent  of  mechanization' 
California  agriculture.  I  should  like  t<3 
summarize  some  of  this  information  for 
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Public  Law  88-633 
88th  Congress,  H.  R.  11380 
October  7,  1964 

an  act 


To  amend  further  the  Foreign  Assistance  Act  of  1901,  as  amended,  and  for  other 

purposes. 


78  STAT.  1009. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  this  Act  may  Foreign  Assist- 
be  cited  as  the  “Foreign  Assistance  Act  of  1964”.  anoe  Aot  of  1964. 

PART  I 

Chapter  2 — Development  Assistance 


TITLE  I - DEVELOPMENT  LOAN  FUND 


)  Sec.  101.  Section  201(d)  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  which  relates  to  the  Development  Loan  Fund,  is  amended  as 
follows : 

(a)  Strike  out  “Foreign  Assistance  Act  of  1963”  and  substitute 
“Foreign  Assistance  Act  of  1964”. 

(b)  Strike  out  “2  per  centum”  and  substitute  “2%  per  centum”. 

(c)  Strike  out  “three-fourths  of  1  per  centum”  and  substitute 
“1  per  centum”. 

TITLE  II — TECHNICAL  COOPERATION  AND  DEVELOPMENT  GRANTS 


77  Stat.  380. 
22  USC  2161. 


Sec.  102.  Title  II  of  chapter  2  of  part  I  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  which  relates  to  development  grants  and 
technical  cooperation,  is  hereby  amended  as  follows: 

(a)  Amend  the  title  heading  to  read  as  follows :  “title  ii — technical 

COOPERATION  AND  DEVELOPMENT  GRANTS”. 

(b)  Amend  section  212,  which  relates  to  authorization,  by  striking 
out  “1964”  and  “$220,000,000”  and  substituting  “1965”  and  “$215,000,- 
000”,  respectively. 

(c)  Amend  section  214(c),  which  relates  to  American  schools  and 
hospitals  abroad,  by  striking  out  “1964,  $19,000,000”  and  substituting 
“1965,  $18,000,000”,  and  by  striking  out  the  second  sentence. 

\  (d)  Amend  section  216(a),  which  relates  to  voluntary  agencies,  by 
inserting  after  “ports”  the  first  time  it  appears,  the  words  “or,  in  the 
case  of  excess  or  surplus  property  supplied  by  the  United  States,  from 
foreign  ports”. 

(e)  Add  the  following  new  section  at  the  end  thereof : 

“Sec.  217.  Used  Equipment. — The  President  is  authorized  to  use 
funds  made  available  for  the  purposes  of  section  211  to  conduct  a  study 
and  investigation  to  determine  the  feasibility  of  establishing  pro¬ 
grams  for  the  furnishing  to  less  developed  friendly  countries  and  areas 
of  used  tools,  machinery,  and  other  equipment  to  be  donated  by  pri¬ 
vate  enterprises,  or  acquired  through  normal  channels  of  trade,  and 
the  extent  to  which  such  programs  are  likely  to  be  utilized  by  and 
contribute  to  the  economic  development  of  the  receiving  country.  The 
President  shall  submit  to  the  Congress  at  the  earliest  practicable  date 
a  report,  of  the  results  of  such  study  and  investigation,  together  with 
such  recommendations  for  legislation  as  he  deems  advisable.” 


22  USC  2172. 


22  USC  2174. 


75  Stat.  429. 
22  USC  2176. 


75  Stat.  427} 

76  Stat,  256. 
22  USC  2171. 


Report  to 
Congress. 


TITLE  III - INVESTMENT  GUARANTIES 

Sec.  103.  Title  III  of  chapter  2  of  part  I  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  which  relates  to  investment  guaranties,  is 
hereby  amended  as  follows: 
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(a)  Amend  section  221(b)(2),  which  relates  to  general  authority, 
as  follows: 

(1)  Strike  out  “$180,000,000”  in  the  third  proviso  and  substitute 
“$300,000,000”. 

(2)  Strike  out  “1965”  in  the  last  proviso  and  substitute  “1966”. 

(b)  Amend  section  224(b),  which  relates  to  housing  projects  in 
Latin  American  countries,  by  striking  out  “$150,000,000"  and  sub¬ 
stituting  “$250,000,000”. 

TITLE  IV - SURVEYS  OF  INVESTMENT  OPPORTUNITIES 

Sec.  104.  Section  232  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  which  relates  to  surveys  of  investment  opportunities,  is 
amended  by  striking  out  “1963”  and  “$2,000,000”  and  substituting 
“1965”  and  “$2,100,000”,  respectively. 

TITLE  VI - ALLIANCE  FOR  PROGRESS 

Sec.  105.  Section  252  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  which  relates  to  the  Alliance  for  Progress,  is  amended  by 
striking  out  in  the  first  sentence  the  words  beginning  with  “of  the 
funds”  the  first  time  they  appear  through  the  words  “fiscal  year  1964” 
and  substituting  “in  each  of  the  fiscal  years  1963  and  1964  and 
$85,000,000  in  fiscal  year  1965  of  the  funds  appropriated  pursuant  to 
this  section  for  use  beginning  in  each  such  fiscal  year”. 

Chapter  3 — International  Organizations  and  Programs 

Sec.  106.  Section  302  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  which  relates  to  international  organizations  and  programs, 
is  amended  as  follows-: 

(a)  Strike  out  “1964”  and  “$136,050,000”  and  substitute  “1965”  and 
“$134,272,400”,  respectively. 

(b)  At  the  end  thereof,  add  the  following  new  sentence:  “None  of 
the  funds  available  to  carry  out  this  chapter  shall  be  contributed  to 
any  international  organization  or  to  any  foreign  government  or  agency 
thereof  to  pay  the  costs  of  developing  or  operating  any  volunteer 
program  of  such  organization,  government,  or  agency  relating  to  the 
selection,  training,  and  programing  of  volunteer  manpower.” 

Chapter  4 — Supporting  Assistance 

Sec.  107.  Section  402  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  which  relates  to  supporting  assistance,  is  amended  by  strik¬ 
ing  out  “1964”  and  “$380,000,000”  and  substituting  “1965”  and 
“$405,000,000”,  respectively,  and  by  adding  at  the  end  thereof  the 
following  new  sentence:  “Of  the  funds  made  available  for  the  fiscal 
year  1965  to  carry  out  the  purposes  of  this  chapter,  not  less  than 
$200,000,000  shall  be  available  solely  for  use  in  Vietnam,  unless  the 
President  determines  otherwise  and  promptly  reports  such  determi¬ 
nation  to  the  Committees  on  Foreign  Relations  and  Appropriations 
of  the  Senate  and  to  the  Speaker  of  the  House  of  Representatives.”. 

Chapter  5 — Contingency  Fund 

Sec.  108.  Section  451(a)  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  which  relates  to  the  contingency  fund,  is  amended  by  striking 
out  “1964”  and  “$160,000,000”  and  substituting  “1965”  and 
“$150,000,000”,  respectively. 
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PART  II 

Chapter  2 — Military  Assistance 

Sec.  201.  Chapter  2  of  part  II  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  military  assistance,  is  amended  as 
follows : 

(a)  Amend  section  503,  which  relates  to  general  authority,  as 
follows : 

(1)  In  subsection  (c)  strike  out  “and”  at  the  end  thereof  and  in 
subsection  (d)  strike  out  the  period  at  the  end  thereof  and  substitute 

and”. 

(2)  Add  the  following  new  subsection  (e)  : 

“(e)  guarantying,  insuring,  coinsuring,  and  reinsuring  any  in¬ 
dividual,  corporation,  partnership,  or  other  association  doing 
business  in  the  United  States  against  political  and  credit  risks 
of  nonpayment  arising  in  connection  with  credit  sales  financed 
by  such  individual,  corporation,  partnership  or  other  association 
for  defense  articles  and  defense  services  procured  in  the  United 
States  by  such  friendly  country  or  international  organization.” 

(b)  Amend  section  504(a),  which  relates  to  authorization,  by 
striking  out  “1964”  and  “$1,000,000,000”  and  substituting  “1965”  and 
“$1,055,000,000”,  respectively,  and  by  adding  at  the  end  thereof  the 
following  new  sentence:  “Of  the  funds  made  available  for  the  fiscal 
year  1965  to  carry  out  the  purposes  of  this  part,  not  less  than 
$200,000,000  shall  be  available  solely  for  use  in  Vietnam,  unless  the 
President  determines  otherwise  and  promptly  reports  such  determina¬ 
tion  to  the  Committees  on  Foreign  Relations  and  Appropriations  of 
the  Senate  and  to  the  Speaker  of  the  House  of  Representatives.”. 

(c)  Amend  section  507(b),  which  relates  to  sales,  by  inserting 
after  “are  due”  at  the  end  of  the  first  sentence  the  following :  “ :  Pro¬ 
vided,  That  the  President  may,  when  he  determines  it  to  be  in  the 
national  interest,  accept  a  dependable  undertaking  to  make  full  pay¬ 
ment  within  one  hundred  and  twenty  days  after  delivery  of  the 
defense  articles,  or  the  rendering  of  the  defense  services,  and  appro¬ 
priations  available  to  the  Department  of  Defense  may  be  used  to 
meet  the  payments  required  by  the  contracts  and  shall  be  reimbursed 
by  the  amounts  subsequently  received  from  the  country  or  inter¬ 
national  organization”. 

(d)  Amend  section  509,  which  relates  to  exchanges,  as  follows: 

(1)  The  section  heading  is  amended  to  read  as  follows: 
“Exchanges  and  Guaranties”. 

(2)  After  the  section  heading  insert  “  (a)  ”. 

(3)  Add  the  following  new  subsection  (b)  : 

“(b)  In  issuing  guaranties,  insurance,  coinsurance,  and  reinsur¬ 
ance,  the  President  may  enter  into  contracts  with  exporters,  insurance 
companies,  financial  institutions,  or  others,  or  groups  thereof,  and 
where  appropriate  may  employ  any  of  the  same  to  act  as  agent  in  the 
issuance  and  servicing  of  such  guaranties,  insurance,  coinsurance, 
and  reinsurance,  and  the  adjustment  of  clairtis  arising  thereunder. 
Fees  and  premiums  shall  be  charged  in  connection  with  contracts  of 
guaranty,  insurance,  coinsurance,  and  reinsurance.  Obligations  shall 
be  recorded  against  the  funds  available  for  credit  sales  under  this 
part  in  an  amount  not  less  than  25  per  centum  of  the  contractual  liabil¬ 
ity  related  to  any  guaranty,  insurance,  coinsurance,  and  reinsurance 
issued  pursuant  to  this  part  and  the  funds  so  obligated  together  with 
fees  and  premiums  shall  constitute  a  single  reserve  for  the  payment 
of  claims  under  such  contracts.  Any  guaranties,  insurance,  coinsur- 
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ance,  and  reinsurance  issued  pursuant  to  this  part  shall  be  considered 
contingent  obligations  backed  by  the  full  faith  and  credit  of  the 
United  States  of  America.” 

(e)  Section  510(a),  which  relates  to  special  authority,  is  amended 
by  striking  out  “1964”  in  the  first  and  second  sentences  thereof  and 
substituting  “1965”. 

(f)  Section  512,  which  relates  to  restrictions  on  military  aid  to 
Africa,  is  amended  by  striking  out  “1964”  and  substituting  “1965”. 

(g)  Add  the  following  new  section  at  the  end  thereof : 

“Sec.  513.  Certification  of  Recipient’s  Capability. — (a)  Except 
as  provided  in  subsection  (b)  of  this  section,  no  defense  article  hav¬ 
ing  a  value  in  excess  of  $100,000  shall  hereafter  be  furnished  to  any 
country  or  international  organization  under  the  authority  of  this 
Act  (except  under  the  authority  of  section  507)  unless  the  chief  of 
the  appropriate  military  assistance  advisory  group  representing  the 
United  States  with  respect  to  defense  articles  used  by  such  country 
or  international  organization  or  the  head  of  any  other  group  repre¬ 
senting  the  United  States  with  respect  to  defense  articles  used  by/ 
such  country  or  international  organization  has  certified  in  writing^ 
within  six  months  prior  to  delivery  that  the  country  or  international 
organization  has  the  capability  to  utilize  effectively  such  article  in 
carrying  out  the  purposes  of  this  part. 

“(b)  Defense  articles  included  in  approved  military  assistance 
programs  may  be  furnished  to  any  country  or  international  organi¬ 
zation  for  which  the  certification  required  by  subsection  (a)  of  this 
section  cannot  be  made  when  determined  necessary  and  specifically 
approved  in  advance  by  the  Secretary  of  State  (or,  upon  appropriate 
delegation  of  authority  by  an  Under  Secretary  or  Assistant  Secre¬ 
tary  of  State)  and  the  Secretary  of  Defense  (or,  upon  appropriate 
delegation  of  authority  by  the  Deputy  Secretary  or  an  Assistant 
Secretary  of  Defense).  The  Secretary  of  State,  or  his  delegate,  shall 
make  a  complete  report  to  the  Speaker  of  the  House  of  Representa¬ 
tives  and  to  the  Committee  on  Foreign  Relations  and  the  Committee 
on  Appropriations  of  the  Senate  of  each  such  determination  and 
approval  and  the  reasons  therefor.” 


PART  III 
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Chapter  1 — General  Provisions 

Sec.  301.  Chapter  1  of  part  III  of  the  Foreign  Assistance  Act  off 
1961,  as  amended,  which  relates  to  general  provisions,  is  amendedv 
as  follows : 

(a)  Amend  section  601(c),  relating  to  the  Advisory  Committee  on 
Private  Enterprise,  by  striking  out  in  paragraph  (4)  “December  31, 
1964”  and  substituting  “June  30, 1965”. 

(b)  Section  601,  which  relates  to  the  encouragement  of  free  enter- 
professional  servta  prise  and  private  participation,  is  amended  by  adding  at  the  end  there- 
ioes  of  u.s.  of  the  following  new  subsection: 

fi™s‘  “(d)  It  is  the  sense  of  Congress  that  the  Agency  for  International 

Development  should  continue  to  encourage,  to  the  maximum  extent 
consistent  with  the  national  interest,  the  utilization  of  engineering  and 
professional  services  of  United  States  firms  (including,  but  not  limited 
to,  anv  corporation,  company,  partnership,  or  other  association)  or  by 
an  affiliate  of  such  United  States  firms  in  connection  with  capital 
projects  financed  bv  funds  authorized  under  this  Act.” 

22  use  2362.  (c)  Amend  section  612,  which  relates  to  the  use  of  foreign  currencies, 

by  adding  the  following  new  subsection  (c)  : 

“(c)  Any  Act  of  the  Congress  making  appropriations  to  carry  out 
programs  under  this  or  any  other  Act  for  United  States  operations 
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abroad  is  hereby  authorized  to  provide  for  the  utilization -of  United 
States-owned  excess  foreign  currencies  to  carry  out  any  such  opera¬ 
tions  authorized  by  law. 

“The  President  shall  take  all  appropriate  steps  to  assure  that,  to  the 
maximum  extent  possible,  United  States-owned  excess  foreign  cur¬ 
rencies  are  utilized,  in  lieu  of  dollars.  As  used  in  this  subsection,  the 
term  ‘excess  foreign  currencies’  means  foreign  currencies  or  credits 
owned  by  or  owed  to  the  United  States  which  are,  under  applicable 
agreements  with  the  foreign  country  concerned,  available  for  the  use 
of  the  United  States  Government  and  are  determined  by  the  President 
to  be  excess  to  the  normal  requirements  of  departments  and  agencies  of 
the  United  States  for  such  currencies  or  credits  and  are  not  prohibited 
from  use  under  this  subsection  by  an  agreement  entered  into  with  the 
foreign  country  concerned.” 

(d)  Amend  subsection  620(e),  relating  to  expropriations  and  other  77  Stat.  386. 

similar  matters,  as  follows :  22  use  2370. 

(1)  After  “(e)”  insert  “(1)”. 

(2)  Redesignate  subparagraphs  (1),  (2),  and  (3)  of  the  first  para¬ 
graph  as  subparagraphs  (A),  (B),and  (C) ,  respectively. 

(3)  Strike  out  “paragraphs  (1),  (2),  or  (3)”  and  substitute  “sub- 
paragraphs  (A),  (B),or  (C)  of  paragraph  (1)”. 

(4)  At  the  end  of  such  subsection  add  the  following  new  para¬ 
graph  (2)  : 

“(2)  Notwithstanding  any  other  provision  of  law,  no  court  in  the 
United  States  shall  decline  on  the  ground  of  the  federal  act  of  state 
doctrine  to  make  a  determination  on  the  merits  giving  effect  to  the 
principles  of  international  law  in  a  case  in  which  a  claim  of  title  or 
other  right  is  asserted  by  any  party  including  a  foreign  state  (or  a 
party  claiming  through  such  state)  based  upon  (or  traced  through) 
a  confiscation  or  other  taking  after  January  1,  1959,  by  an  act  of  that 
state  in  violation  of  the  principles  of  international  law.  including  the 
principles  of  compensation  and  the  other  standards  set  out  in  this  sub¬ 
section  :  Provided ,  That  this  subparagraph  shall  not  be  applicable 
( 1 )  in  any  case  in  which  an  act  of  a  foreign  state  is  not  contrary  to 
international  law  or  with  respect  to  a  claim  of  title  or  other  right 
acquired  pursuant  to  an  irrevocable  letter  of  credit  of  not  more  than 
180  days  duration  issued  in  good  faith  prior  to  the  time  of  the  con¬ 
fiscation  or  other  taking,  or  (2)  in  any  case  with  respect  to  which  the 
President  determines  that  application  of  the  act  of  state  doctrine  is 
required  in  that  particular  case  by  the  foreign  policy  interests  of  the 
United  States  and  a  suggestion  to  this  effect  is  filed  on  his  behalf  in 
that  case  with  the  court,  or  (3)  in  any  case  in  which  the  proceedings 
are  commenced  after  January  1,  1966.” 

(e)  In  section  620(f),  relating  to  prohibitions  on  furnishing  assist-  76  stat.  261. 
ance  to  Communist  countries,  immediately  after  “Union  of  Soviet 

Socialist  Republics”  insert  the  following:  “(including  its  captive  con¬ 
stituent  republics)  ”. 

(f)  Amend  section  620(k)  by  striking  out  “1964”  each  place  it  77  stat.  388. 
appears  and  substituting  “1965”  in  each  such  place. 

(g)  In  section  620 (m) ,  relating  to  prohibitions  on  furnishing  assist¬ 
ance  to  Cuba  and  certain  other  countries,  after  “during”  insert  “each” 
and  also  strike  out  “1964”  and  “$1,000,000”  and  substitute  for  the  latter 
“$500,000”. 
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Chapter  2 — Administrative  Provisions 

Sec.  302.  Chapter  2  of  part  III  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  administrative  provisions,  is 
amended  as  follows : 

(a)  Amend  section  625,  which  relates  to  employment  of  personnel, 
as  follows : 

(1)  In  subsection  (d)  (2)  in  the  third  proviso  strike  out  “more  than 
thirty  persons  in  the  aggregate”  and  substitute  “the  assignment  to 
such  duty  of  more  than  twenty  persons  at  any  one  time”. 

(2)  Add  the  following  new  subsection  (j)  : 

“(j)  The  President  may  appoint  or  assign  a  United  States  citizen 
to  be  representative  of  the  United  States  to  the  Inter-American  Com¬ 
mittee  on  the  Alliance  for  Progress  and,  in  his  discretion,  may  termi¬ 
nate  such  appointment  or  assignment,  notwithstanding  any  other  pro¬ 
vision  of  law.  Such  person  may  be  compensated  at  a  rate  not  to 
exceed  that  authorized  for  a  chief  of  mission,  class  2,  within  the  mean¬ 
ing  of  the  Foreign  Service  Act  of  1946,  as  amended.”  s. 

(b)  Amend  section  626,  which  relates  to  experts,  consultants  and* 
retired  officers,  as  follows: 

(1)  Subsection  (a)  is  amended  by  striking  out  “$75”  and  sub¬ 
stituting  “$100”. 

(2)  Subsection  (c)  is  amended  by  striking  out  the  words  “Career 
Compensation  Act  of  1949,  as  amended  (37  U.S.C.  231  et  seq.)”  and 
substituting  “section  101(3)  of  title  37  of  the  United  States  Code”. 

(c)  Amend  section  637(a),  which  relates  to  administrative 
expenses,  by  striking  out  “1964”  and  “$54,000,000”  and  substituting 
“1965”  and  “$52,500,000”,  respectively. 

Chapter  3 — Miscellaneous  Provisions 

Sec.  303.  Chapter  3  of  part  III  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  which  relates  to  miscellaneous  provisions,  is 
amended  by  adding  at  the  end  thereof  the  following  new  section : 

“Sec.  648.  Special  Authorization  for  Use  of  Foreign  Curren¬ 
cies. — Subject  to  the  provisions  of  section  1415  of  the  Supplemental 
Appropriation  Act,  1953,  the  President  is  authorized,  as  a  demonstra¬ 
tion  of  good  will  on  the  part  of  the  people  of  the  United  States  for 
the  Polish  and  Italian  people,  to  use  foreign  currencies  accruing  to 
the  United  States  Government  under  this  or  any  other  Act,  for 
assistance  on  such  terms  and  conditions  as  he  may  specify,  in  thef 
repair,  rehabilitation,  improvement,  and  maintenance  of  cemeteries'  ■ 
in  Italy  serving  as  the  burial  place  of  members  of  the  armed  forces 
of  Poland  who  died  in  combat  in  Italy  during  World  War  II.” 

PART  IV— AMENDMENTS  TO  OTHER  LAWS 

Sec.  401.  The  first  section  of  the  Act  entitled  “An  Act  to  authorize 
participation  by  the  United  States  in  the  Interparliamentary  Union”, 
approved  June  28,  1935  (22  U.S.C.  276),  is  amended  to  read  as 
fodows: 

“That  an  appropriation  of  $50,000  annually  is  authorized,  $23,100  of 
which  shall  be  for  the  annual  contributions  of  the  United  States  toward 
the  maintenance  of  the  Bureau  of  the  Interparliamentary  Union  for 
the  promotion  of  international  arbitration;  and  $26,900,  or  so  much 
thereof  as  may  be  necessary,  to  assist  in  meeting  the  expenses  of  the 
American  group  of  the  Interparliamentary  Union  for  each  fiscal  year 
for  which  an  appropriation  is  made,  such  appropriation  to  be  dis¬ 
bursed  on  vouchers  to  be  approved  by  the  President  and  the  executive 
secretary  of  the  American  group.” 
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Sec.  402.  Section  502(b)  of  the  Mutual  Security  Act  of  1954,  as 
amended,  is  amended  by  inserting  after  the  words  “United  States”  68  stat.  850, 
where  they  first  appear  in  the  first  sentence  thereof  a  comma  and  the  22  use  1754. 
following :  “which  are  in  excess  of  the  amounts  reserved  under  section 
612(a)  of  the  Foreign  Assistance  Act  of  1961,  as  amended,  and  of  the  75  stat.  443j 
requirements  of  the  United  States  Government  in  payment  of  its  77  stat-  385. 
obligations  outside  the  United  States,  as  such  requirements  may  be  22  usc  2362* 
determined  from  time  to  time  by  the  President,  (and  any  other  local 
currencies  owned  by  the  United  States  in  amounts  not  to  exceed  the 
equivalent  of  $50  per  day  per  person  exclusive  of  the  actual  cost  of 
transportation )  ”. 


PART  V — RELIGIOUS  PERSECUTION 

Sec.  501.  It  is  the  sense  of  the  Congress  that  the  United  States 
deeply  believes  in  the  freedom  of  religion  for  all  people  and  is  opposed 
to  infringement  of  this  freedom  anywhere  in  the  world.  The  Congress 
condemns  the  persecution  of  any  persons  because  of  their  religion. 
It  is  further  the  sense  of  Congress  that  all  persons  should  be  permitted 
the  free  exercise  of  religion  and  the  pursuit  of  their  culture. 

Approved  October  7,  1964. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORTStNo.  1443  (Comm,  on  Foreign  Affairs)  and  No.  1925  (Comm, 
of  Conference). 

SENATE  REPORTS :  No.  1188,  1188  pt.  2  (Comm,  on  Foreign  Relations), 
CONGRESSIONAL  RECORD,  Vol.  110  (1964): 

June  9:  Considered  in  House, 

June  10:  Considered  and  passed  House. 

Aug.  1,  3,  7,  8,  10-15,  17,  18,  20,  21j 

Sept.  3,  8,  10,  11,  14-17,  21-23:  Considered  in  Senate. 

Sept.  24:  Considered  and  passed  Senate,  amended. 

Get.  1:  House  agreed  to  conference. 

Oot,  2:  House  and  Senate  agreed  to  conferenoe  report. 
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2d  Session 


Calendar  No.  1123 

H.  R.  11380 


IN  THE  SENATE  OE  THE  UNITED  STATES 


August  8, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Proxmire  to  H.U.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes,  viz : 

1  On  page  10,  between  lines  12  and  13,  insert  the  follow- 

2  ing : 

3  “  (b)  Amend  section  604(b),  which  relates  to  maxi- 

4  mum  prices  for  commodities  procured  under  the  Act,  by  in- 

5  serting  ‘(O’  after  the  word  ‘than’  and  by  striking  out  the 

6  period  at  the  end  thereof  and  inserting  in  lieu  thereof  a 
I  comma  and  the  following:  ‘or  (2)  in  the  case  of  petroleum 

8  or  petroleum  products,  the  price  generally  charged  by  the 

9  supplier  in  comparable  export  sales  from  the  source  country 

10  at  the  time  of  purchase.  Clause  (2)  of  the  foregoing  sen- 

11  tence  shall  not  apply  to  the  purchase  price  in  sales  under 

12  formal  competitive  bid  procedures.  The  term  ‘comparable 
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export  sales’  as  used  in  such  clause  shall  not  include  sales  to 
affiliates  or  sales  under  formal  competitive  hid  procedures/  ” 
"(b)  Amend  section  604,  which  relates  to  procure¬ 
ment,  by  adding  the  following  new  subsection  (e)  : 

“  ‘  (e)  None  of  the  funds  made  available  under  this  Act 
shall  he  used  to  pay  any  barter  agent’s  commission  or  other 
servicing  charges  or  disposal  fees  in  any  case  in  which 
commodities  or  defense  articles  furnished  to  a  recipient  coun¬ 
try  are  procured  through  the  barter  of  other  commodities 
or  articles,  and  any  such  commission,  charge,  or  fee  shall 
he  paid  by  the  supplier  of  the  commodities  or  defense  articles 
so  furnished  or  the  recipient  country.’  ” 

Redesignate  subsections  (b)  to  (f)  as  (c)  to  (g) , 
respectively. 
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88th  CONGRESS 
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Calendar  No.  1123 

H.  R.  11380 


IN  THE  SENATE  OE  THE  UNITED  STATES 

July  31, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Bayii  (for  himself  and  Mr. 
Dominick)  to  H.R.  11380,  an  Act  to  amend  further  the 
Foreign  Assistance  Act  of  1961,  as  amended,  and  for  other 
purposes,  viz: 

1  On  page  12,  between  lines  15  and  16,  insert  the  follow- 

2  ing  new  subsection: 

3  “(e)  Strike  out  section  620  (j)  and  substitute  the  fol- 

4  lowing : 

5  “  ‘  (j)  No  assistance  under  this  Act  shall  be  furnished  to 

6  Indonesia.  This  restriction  may  not  be  waived  pursuant  to 

7  any  authority  contained  in  this  Act.’  ” 

8  On  page  12,  line  16,  strike  out  “(e)”  and  insert  in  lieu 

9  thereof  “  (f ) 

10  On  page  12,  line  19,  strike  out  “  (f)  ”  and  insert  in  lieu 

11  thereof  “  (g) 
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88tii  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.R.  11380 


IN  THE  SENATE  OP  THE  UNITED  STATES 

July  31, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Thurmond  to  II.R.  11380,  an 
Act  to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz:  On  page  17,  line  8, 
insert  the  following  new  title : 

1  TITLE  V— NONDISCRIMINATION  IN  UNITED 

2  STATES  ASSISTED  COUNTRIES  AND  PR0- 

3  GRAMS 

4  Sec.  501.  No  person  in  any  recipient  country  shall,  on 

5  the  ground  of  race,  color,  religion,  or  national  origin,  be 

6  excluded  from  participation  in,  be  denied  the  benefits  of,  or 

7  be  subjected  to  discrimination  under  any  program  or  activity 

8  receiving  any  form  of  the  United  States  financial  assistance. 

9  Sec.  502.  The  Agency  for  International  Development 

10  and  any  other  department  or  agency  which  is  empowered, 

11  or  may  in  the  future  be  empowered,  to  extend  United  States 
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financial  assistance  to  any  program  or  activity  in  any  coun¬ 
try,  by  way  of  grant,  loan,  contract,  or  other,  is  directed  to 
effectuate  the  provisions  of  section  501  with  respect  to  such 
program  or  activity  by  issuing  rules,  regulations,  or  orders 
of  general  applicability  which  shall  be  consistent  with 
achievement  of  the  objectives  of  the  statute  authorizing  the 
financial  assistance  in  connection  with  which  the  action  is 
taken.  No  such  rule,  regulation,  or  order  shall  become  effec¬ 
tive  unless  and  until  approved  by  the  President.  Compliance 
with  any  requirement  adopted  pursuant  to  this  section  may 
be  effected  ( 1 )  by  the  termination  of  or  refusal  to  grant  or  to 
continue  assistance  under  such  program  or  activity  to  any 
recipient  as  to  whom  there  has  been  an  express  finding  on  the 
record  of  a  failure  to  comply  with  such  requirement,  but  such 
termination  or  refusal  shall  be  limited  to  the  particular  politi¬ 
cal  entity,  or  part  thereof,  or  other  recipient  as  to  whom  such 
a  finding  has  been  made  and  shall  be  limited  in  its  effect  to 
the  particular  program,  or  part  thereof,  in  which  such  non- 
compliance  has  been  so  found,  or  (2)  by  any  other  means 
authorized  by  law:  Provided ,  however,  That  no  such  action 
shall  be  taken  until  the  department  or  agency  concerned  has 
advised  the  appropriate  person  or  persons  of  the  failure  to 
comply  with  the  requirement  and  has  determined  that  com¬ 
pliance  cannot  be  secured  by  voluntary  means.  In  the  case 
of  any  action  terminating,  or  refusing  to  grant  or  continue, 


3 


1  assistance  because  of  failure  to  comply  with  a  requirement  im- 

2  posed  pursuant  to  this  section,  the  head  of  the  department  or 

3  agency  shall  file  with  the  Foreign  Affairs  Committee  of  the 

4  House  of  Representatvies  and  the  Foreign  Relations  Com- 

5  mittee  of  the  Senate,  a  full  written  report  of  the  circumstances 

6  and  the  grounds  for  such  action.  No  such  action  shall  become 

7  effective  until  thirty  days  have  elapsed  after  the  filing  of  such 

8  report. 
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11380 


IN  THE  SENATE  OE  THE  UNITED  STATES 

August  6, 19G4 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Dominick  to  H.R.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes,  viz : 

^  On  page  1,  between  lines  6  and  7,  insert  the  following: 

2  “TITLE  I— DEVELOPMENT  LOAN  FUND 

g  “Sec.  101.  Section  203  of  the  Foreign  Assistance  Act 

4  of  1961,  as  amended,  which  relates  to  fiscal  provisions  with 

5  respect  to  development  loans,  is  amended  to  read  as  follows : 

6  “  ‘Sec.  203.  Fiscal  Provisions.— All  receipts  from 
rj  loans  made  under  and  in  accordance  with  this  title  shall  be 
g  available  for  use  for  the  purposes  of  this  title,  subject  only 
9  to  the  annual  appropriation  thereof.  Receipts  so  appro- 

lO  priated  and  other  funds  made  available  under  this  title  for 
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1  use  for  the  purposes  of  this  title  shall  remain  available  until 

2  expended.’  ” 

3  Redesignate  the  succeeding  sections  of  part  I,  accord- 

4  ingly. 
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H.  R.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  6, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Dominick  to  H.R.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes,  viz : 

1  On  page  4,  line  5,  after  “Sec.  104.’’  insert  “  (a)  ”. 

2  On  page  4,  between  lines  13  and  14,  insert  the  following: 

3  “  (b)  Section  253  of  the  Foreign  Assistance  Act  of 

4  1961,  as  amended,  which  relates  to  fiscal  provisions,  is 

5  amended  by  amending  the  first  sentence  thereof  to  read  as 

6  follows:  'All  receipts  in  United  States  dollars  from  loans 
I  made  under  this  title  and  from  loans  made  for  the  benefit  of 

8  countries  and  areas  of  Latin  America  under  title  I  of  chapter 

9  2  of  part  I  of  this  Act,  notwithstanding  section  203,  shall  be 
19  available  for  use  for  loans  payable  as  to  principal  and  interest 

11  in  United  States  dollars  in  furtherance  of  the  purposes  of 

12  this  title,  subject  only  to  the  annual  appropriation  thereof/.” 
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2d  Session 


Calendar  No.  1123 

H.  R.  11380 


IN  THE  SENATE  0 E  THE  UNITED  STATES 

August  7, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Dodd  to  the  amendment  in¬ 
tended  to  be  proposed  by  Mr.  Dirksen  (for  himself  and 
others)  (amendment  numbered  1191)  to  TI.E.  11380,  an 
Act  to  amend  further  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes,  viz : 

1  On  page  2,  lines  6  and  7,  strike  out  “second”  and  insert 

2  in  lieu  thereof  “first.” 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

August  10, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Hartke  to  II.E.  11380,  an 
Act  to  amend  further  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes,  viz : 

1  On  page  9,  between  lines  20  and  21,  insert  the  following 

2  new  subsection: 

3  “  (a)  Amend  section  601  (b) ,  relating  to  the  encourage- 

4  ment  of  free  enterprise  and  private  participation,  as  follows : 

5  “  (1)  Strike  out  ‘and’  at  the  end  of  paragraph  (5) . 

6  “  (2)  Strike  out  the  period  at  the  end  of  paragraph  (6) 

7  and  substitute  ‘ ;  and’. 

8  “(3)  At  the  end  thereof  add  the  following  new  para- 

9  graph : 

10  “  ‘  ( 7 )  conduct  a  study  and  investigation  to  determine 

11  the  feasibility  of  establishing  tax  and  other  incentives  to  en- 

12  courage  and  facilitate  the  participation  of  private  enterprise 
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1  in  furthering  the  development  of  the  economic  resources  and 

2  productive  capacities  of  less-developed  friendly  countries  and 

3  areas.’  ” 

4  Redesignate  the  succeeding  subsections  of  section  301 

5  accordingly. 
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HLR.  11380 


IN  THE  SENATE  OE  THE  UNITED  STATES 

August  10, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Morse  to  H.R.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz:  On  page  13,  between 
lines  13  and  14,  insert  the  following  new  subsection: 

1  (g)  At  the  end  thereof  add  the  following  new  section: 

2  “Sec.  621.  Limitation  on  Aggregate  Autiiortza- 

3  tion  for,  Use  in  Fiscal  Year  1965. — Notwithstanding 

4  any  other  provision  of  this  Act,  the  aggregate  of  the  total 

5  amounts  authorized  to  be  appropriated  for  use  during  the 

6  fiscal  year  1965  for  furnishing  assistance  and  for  adminis- 

7  trative  expenses  under  this  Act  shall  not  exceed 

8  $3,000,000,000.” 

Amdt.  No.  1211 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.R.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  13, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Proxmere  to  the  amend¬ 
ment  (numbered  1215)  intended  to  be  proposed  by  Mr. 
Dieksen  (for  himself  and  Mr.  Mansfield)  to  II. It. 
11380,  and  Act  to  amend  further  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  for  other  purposes,  viz: 

1  Strike  out  (b)  (ii) . 

Amdt.  No.  1231 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  1 1380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  13, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Clark  to  the  amendment 
(numbered  1215)  intended  to  be  proposed  by  Mr. 
Dirksen  (for  himself  and  Mr.  Mansfield)  to  H.R. 
11380,  an  Act  to  amend  further  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  for  other  purposes,  viz: 

1  On  page  2,  line  5,  strike  out  “January  1,  1966”,  and  in- 

2  sert  in  lieu  thereof  “January  1,  1965”. 

Arndt.  No.  1224 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  13, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Clark  to  the  amendment  (num¬ 
bered  1215)  intended  to  be  proposed  by  Mr.  Dirksen  (for 
himself  and  Mr.  Mansfield)  to  H.R.  11380,  an  Act  to 
amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz : 

1  On  page  2,  line  2,  immediately  after  the  words  “such 

2  period  as”,  insert  the  words  “the  court  may  determine”. 

Arndt.  No.  1226 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.R.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  13, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Clark  to  the  amendment 
(numbered  1215)  intended  to  be  proposed  by  Mr.  Dirksen 
(for  himself  and  Mr.  Mansfield)  to  H.R.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz: 

1  On  page  1,  line  8,  immediately  after  the  word  “in”, 

2  insert  the  words  “the  upper  house  of”. 

3  On  page  1,  lines  8  and  9,  strike  out  the  words  “or  either 

4  house  thereof”. 

5  On  page  1,  line  11,  strike  out  the  word  “any”,  and  insert 

6  in  lieu  thereof  the  word  “such”. 


Amdt.  No.  1227 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  13, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Clark  to  the  amendment 
(numbered  1215)  intended  to  be  proposed  by  Mr.  Dirksen 
(for  himself  and  Mr.  Mansfield)  to  H.R.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz : 

1  On  page  1,  line  9,  strike  out  the  word  “shall”,  and 

2  insert  in  lieu  thereof  the  word  “may”. 


Amdt.  No.  1228 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.R.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  13, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Proxmire  to  the  amendment 
(numbered  1215)  intended  to  be  proposed  by  Mr.  Dirksen 
(for  himself  and  Mr.  Mansfield)  to  H.R.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz : 

1  On  page  2,  line  15,  after  the  word  “shall”  and  before  the 

2  words  “be  deemed”,  insert  the  word  “not”. 

Amdt.  No.  1229 


88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  1 1 380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  13, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Proxmire  to  the  amendment 
(numbered  1215)  intended  to  be  proposed  by  Mr.  Dirksen 
(for  himself  and  Mr.  Mansfield)  to  H.R.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz: 

1  On  line  14,  after  the  word  “Constitution”,  add  the 

2  words  “so  long  as  such  period  does  not  extend  beyond 

3  January  1,  1966”. 


Amdt.  No.  1230 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  13, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Clark  to  the  amendment  (num¬ 
bered  1215)  intended  to  be  proposed  by  Mr.  Dibksen  (for 
himself  and  Mr.  Mansfield)  to  H.R.  11380,  an  Act  to 
amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz : 

1  On  page  2,  line  10,  immediately  after  the  word  “or”, 

2  insert  a  comma  and  the  following:  “if  the  order  held  a 

3  provision  of  the  State  constitution  invalid,”. 

Amdt.  No.  1220 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  11380 


IN'  THE  SENATE  OE  THE  UNITED  STATES 

August  13, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Clark  to  the  amendment 
(numbered  1215)  intended  to  be  proposed  by  Mr.  Dirksen 
(for  himself  and  Mr.  Mansfield)  to  H.R.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz: 

1  On  page  2,  line  18,  strike  out  the  words  “before  or”. 

2  On  page  2,  line  19,  strike  out  the  words  “or  intervenor”. 

3  On  page  2,  lines  20  and  21,  strike  out  the  words  “or  any 

4  member  of  the  legislature  thereof  without  other  authority”. 


Arndt.  No.  1219 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.R.  11380 


IN  THE  SENATE  OE  THE  UNITED  STATES 

August  13, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Ribicoff  (for  himself,  Mr. 
Dodd,  and  Mr.  Javits)  to  H.R.  11380,  an  Act  to  amend 
further  the  Foreign  Assistance  Act  of  1961,  as  amended, 
and  for  other  purposes,  viz:  At  the  end  of  the  bill  add 
the  following  new  material: 

±  PART  V— RELIGIOUS  PERSECUTION  BY  THE 

2  SOVIET  UNION 

3  Sec.  501.  It  is  the  sense  of  the  Congress  that  the  United 

4  States  deeply  believes  in  freedom  of  religion  for  all  people 

5  and  is  opposed  to  infringement  of  this  freedom  anywhere  in 
g  the  world.  The  Congress  declares  that  abundant  evidence 
r 7  has  made  clear  that  the  Government  of  the  Soviet  Union  is 
3  persecuting  Jewish  citizens  by  singling  them  out  for  extreme 
9  punishment  for  alleged  economic  offenses,  by  confiscating 

IQ  synagogues,  by  closing  Jewish  cemeteries,  by  arresting  rab- 


Amdt.  No.  1218 
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bis  and  lay  religious  leaders,  by  curtailing  religious  observ¬ 
ances,  by  discriminating  against  Jews  in  cultural  activities 
and  access  to  higher  education,  by  imposing  restrictions  that 
prevent  the  reuniting  of  Jews  with  their  families  in  other 
lands,  and  by  other  acts  that  oppress  Jews  in  the  free  exer¬ 
cise  of  their  faith.  The  Congress  further  declares  that  the 
Soviet  Union  has  a  clear  opportunity  to  match  the  words 
of  its  constitutional  guarantees  of  freedom  of  religion  with 
specific  actions  so  that  the  world  may  know  whether  there 
is  a  genuine  hope  for  a  new  day  of  better  understanding 
among  all  people.  Accordingly,  it  is  the  sense  of  the  Con¬ 
gress  that  persecution  of  any  persons  because  of  their  re¬ 
ligion  by  the  Soviet  Union  be  condemned,  and  that  the 
Soviet  Union  in  the  name  of  decency  and  humanity  cease 
executing  persons  for  alleged  economic  offenses,  and  fully 
permit  the  free  exercise  of  religion  and  the  pursuit  of  cul¬ 
ture  by  Jews  and  all  others  within  its  borders. 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  13, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

“J  !  j  •  >v  v-  I.  kV3 

Intended  to  be  proposed  by  Mr.  Clark  to  the  amendment 
(numbered  1215)  intended  to  be  proposed  by  Mr.  Dirksen 
(for  himself  and  Mr.  Mansfield)  to  H.K.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz : 

1  On  page  2,  line  10,  immediately  after  the  word  “in”, 

2  insert  the  word  “the”. 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.R.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  13, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Clark  to  the  amendment 
(numbered  1215)  intended  to  be  proposed  by  Mr.  Dirksen 
(for  himself  and  Mr.  Mansfield)  to  H.R.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz: 

1  On  page  2,  line  7,  immediately  after  the  word  “uncon- 

2  stitutionality”,  insert  the  words  “rendered  subsequent  to 


3  June  1,  1964”. 

Arndt.  No.  1223 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.R.  11380 


IN  THE  SENATE  OE  THE  UNITED  STATES 

August  13, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Clark  to  the  amendment 
(numbered  1215)  intended  to  be  proposed  by  Mr. 
Dirksen  (for  himself  and  Mr.  Mansfield)  to  H.E. 
11380,  an  Act  to  amend  further  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  for  other  purposes,  viz: 

1  On  page  2,  line  10,  immediately  after  the  word  “ses- 

2  sion”,  insert  the  words  “convened  after  the  entry  of  such 

3  order”. 
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Calendar  No.  11 23 

H.  R.  1 1 380 


IN  THE  SENATE  OE  THE  UNITED  STATES 

August  13, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Smathers  to  H.U.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961  ,  as  amended,  and  for  other  purposes,  viz:  At  the 
end  of  the  bill  insert  the  following  new  section: 

1  Sec.  403.  The  International  Claims  Settlement  Act  of 

2  1949  is  amended  by  adding  at  the  end  thereof  the  following 

3  new  title: 

4  “TITLE  V 

5  “purpose  of  title 

6  “Sec.  501.  It  is  the  purpose  of  this  title  to  provide  for 

7  the  determination  of  the  amount  and  validity  of  claims 

8  against  the  Government  of  Cuba  which  have  arisen  since 

9  January  1,  1959,  out  of  nationalization,  expropriation,  inter- 

10  vention,  or  other  takings  of,  or  special  measures  directed 

11  against,  property  of  nationals  of  the  United  States,  and 

Amdt.  No.  1217 
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1  claims  for  disability  or  death  of  nationals  of  the  United  States 

2  arising  out  of  violations  of  international  law  by  the  Govem- 

3  ment  of  Cuba,  in  order  to  obtain  information  concerning  the 

4  total  amount  of  such  claims  against  the  Government  of  Cuba 

5  on  behalf  of  nationals  of  the  United  States. 

6  “definitions 

7  “Sec.  502.  For  the  purposes  of  this  title : 

3  “(1)  The  term  ‘national  of  the  United  States’  means 

9  (A)  a  natural  person  who  is  a  citizen  of  the  United  States, 

10  or  (B)  a  corporation  or  other  legal  entity  which  is  organized 
H  under  the  laws  of  the  United  States,  or  of  any  State,  the 
District  of  Columbia,  or  the  Commonwealth  of  Puerto  Pico, 

13  if  natural  persons  who  are  citizens  of  the  United  States  own, 

14  directly  or  indirectly,  50  per  centum  or  more  of  the  outstand- 

15  ing  capital  stock  or  other  beneficial  interest  of  such  corpora¬ 
ls  tion  or  entity.  The  tenn  does  not  include  aliens. 

17  “(2)  The  term ‘Commission’ means  the  Foreign  Claims 

18  Settlement  Commission  of  the  United  States. 

19  “  (3)  The  term  ‘property’  means  any  property,  right,  or 

20  interest,  including  any  leasehold  interest,  and  debts  owed 

21  by  the  Government  of  Cuba  or  by  enterprises  which  have 

22  been  nationalized,  expropriated,  intervened,  or  taken  by  the 

23  Government  of  Cuba  and  debts  which  are  a  charge  on 

24  property  which  has  been  nationalized,  expropriated,  inter- 

25  vened,  or  taken  by  the  Government  of  Cuba. 
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“  (4)  The  term  ‘Government  of  Cuba’  includes  the 
government  of  any  political  subdivision,  agency,  or  instru¬ 
mentality  thereof. 

“eeceipt  of  claims 

“Sec.  503.  (a)  The  Commission  shall  receive  and  de¬ 
termine  in  accordance  with  applicable  substantive  law,  in¬ 
cluding  international  law,  the  amount  and  validity  of  claims 
by  nationals  of  the  United  States  against  the  Government  of 
Cuba  arising  since  January  1,  1959,  for  losses  resulting  from 
the  nationalization,  expropriation,  intervention,  or  other 
taking  of,  or  special  measures  directed  against,  property  in¬ 
cluding  any  rights  or  interests  therein  owned  wholly  or 
partially,  directly  or  indirectly  at  the  time  by  nationals  of 
the  United  States,  if  such  claims  are  submitted  to  the  Com¬ 
mission  within  such  period  specified  by  the  Commission  by 
notice  published  in  the  Federal  Register  (which  period  shall 
not  be  more  than  eighteen  months  after  such  publication) 
within  sixty  days  after  the  enactment  of  this  title  or  of  legis¬ 
lation  making  appropriations  to  the  Commission  for  payment 
of  administrative  expenses  incurred  in  carrying  out  its  func¬ 
tions  under  this  title,  whichever  date  is  later.  In  making 
the  determination  with  respect  to  the  validity  and  amount 
of  claims  and  value  of  properties,  rights,  or  interests  taken, 
the  Commission  shall  take  into  account  the  basis  of  valuation 
most  appropriate  to  the  property  and  equitable  to  the  claim- 
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ant,  including  but  not  limited  to,  (i)  fair  market  value,  (ii) 
book  value,  (iii)  going  concern  value,  or  (iv)  cost  of  re¬ 
placement. 

“  (b)  The  Commission  shall  receive  and  determine  in  ac¬ 
cordance  with  applicable  substantive  law,  including  interna¬ 
tional  law,  the  amount  and  validity  of  claims  by  nationals  of 
the  United  States  against  the  Government  of  Cuba  arising 
since  January  1,  1959,  for  disability  or  death  resulting  from 
actions  taken  by  or  under  the  authority  of  the  Government  of 
Cuba,  if  such  claims  are  submitted  to  the  Commission  within 
the  period  established  by  the  Commission  under  subsection 
(a) ,  or  within  six  months  after  the  date  the  claims  first  arose 
(as  determined  by  the  Commission) ,  whichever  date  last 
occurs. 

“ownership  of  claims 

“Sec.  504.  (a)  A  claim  shall  not  be  considered  under 
section  503  (a)  of  this  title  unless  the  property  on  which 
the  claim  was  based  was  owned  wholly  or  partially,  directly 
or  indirectly  by  a  national  of  the  United  States  on  the  date 
of  the  loss  and  unless  the  claim  has  been  held  by  one  or 
more  nationals  of  the  United  States  continuously  thereafter 
until  the  date  of  filing  with  the  Commission. 

“(b)  A  claim  for  disability  shall  not  be  considered 
under  section  503  (b)  of  this  title  unless  filed  by  or  on  behalf 
of  the  disabled  person.  A  claim  for  death  under  such  section 
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shall  not  be  considered  unless  filed  by  or  on  behalf  of  the 
widow  or  widower,  child  or  parents  of  the  deceased  person. 

“corporate  claims 

“Sec.  505.  (a)  A  claim  under  section  503  (a)  of  this 
title  based  upon  an  ownership  interest  in  any  corporation, 
association,  or  other  entity  which  is  a  national  of  the  United 
States  shall  not  be  considered. 

“(b)  A  claim  under  section  503  (a)  of  this  title  based 
upon  a  direct  ownership  interest  in  a  corporation,  associa¬ 
tion,  or  other  entity  for  loss  shall  be  considered,  subject  to 
the  other  provisions  of  this  title,  if  such  corporation,  associa¬ 
tion,  or  other  entity  on  the  date  of  the  loss  was  not  a  national 
of  the  United  States,  without  regard  to  the  per  centum  of 
ownership  vested  in  the  claimant. 

“(c)  A  claim  under  section  503  (a)  of  this  title  based 
upon  an  indirect  ownership  interest  in  a  corporation,  associa¬ 
tion,  or  other  entity  for  loss  shall  he  considered,  subject  to 
the  other  provisions  of  this  title,  only  if  at  least  25  per 
centum  of  the  entire  ownership  interest  thereof  at  the  time 
of  such  loss  was  vested  in  nationals  of  the  United  States. 

“(d)  The  amount  of  any  claim  covered  by  subsection 
(b)  or  (c)  of  this  section  shall  he  calculated  on  the  basis 
of  the  total  loss  suffered  by  such  corporation,  association,  or 
other  entity,  and  shall  hear  the  same  proportion  to  such  loss 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  3, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  GtRUEning  to  H.R.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz: 

1  On  page  1,  between  lines  6  and  7,  insert  the  following: 

2  “TITLE  I— DEVELOPMENT  LOAN  FUND 

3  “Sec.  101.  Section  201  (d)  of  the  Foreign  Assistance 

4  Act  of  1961,  as  amended,  which  relates  to  the  Development 

5  Loan  Fund,  is  amended  to  read  as  follows : 

6  “  ‘  (d)  Funds  made  available  for  this  title  shall  not  be 

7  loaned  or  reloaned  at  rates  of  interest  excessive  or  unreason- 

8  able  for  the  borrower  and  in  no  event  shall  such  funds  (ex- 

9  cept  funds  loaned  under  section  205  and  funds  which,  prior 

10  to  the  date  of  enactment  of  the  Foreign  Assistance  Act  of 

11  1964,  were  authorized  or  committed  to  be  loaned  upon  terms 

12  which  do  not  meet  the  minimum  terms  set  forth  herein) 
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be  loaned  at  a  rate  of  interest  of  less  than  the  rate  arrived 
at  by  adding  one-quarter  of  1  per  centum  per  annum  to  the 
rate  which  the  Secretary  of  the  Treasury  determines  to  be 
equal  to  the  average  annual  interest  rate  on  all  interest-bear¬ 
ing  obligations  of  the  United  States  then  forming  a  part  of 
the  public  debt  as  computed  at  the  end  of  the  fiscal  year  next 
preceding  the  date  the  application  for  the  loan  is  approved 
and  by  adjusting  the  result  so  obtained  to  the  nearest  one- 
eighth  of  1  per  centum.’  ” 

Redesignate  the  succeeding  sections  under  part  I,  ac¬ 
cordingly. 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  11380 


IN  TIIE  SENATE  OF  THE  UNITED  STATES 


August  4, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Morse  to  H.R.  11380,  an 
Act  to  amend  further  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes,  viz: 

1  On  page  4,  line  5,  after  “Sec.  104.”  insert  “  (a)  ”. 

2  On  page  4,  between  lines  13  and  14  insert  the  following: 

3  “(b)  Title  VI  of  chapter  2  of  part  I  is  amended  by 

4  adding  at  the  end  thereof  the  following  new  section: 

5  “‘Sec.  254.  Restrictions  on  Assistance.— (a) 

6  None  of  the  funds  made  available  under  authority  of  this  Act 

7  may  be  used  to  furnish  assistance  to  any  country  covered  by 

8  this  title  in  which  the  government  has  come  to  power 

9  through  the  forcible  overthrow  of  a  prior  government  which 

10  has  been  chosen  in  free  and  democratic  elections. 

11  “  ‘  (b)  The  provisons  of  this  section  shall  not  require  the 

12  withholding  of  assistance  to  any  country  if,  following  a 
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1  determination  by  the  President  that  the  withholding  of  such 

2  assistance  would  be  contrary  to  the  national  interest,  the 

3  two  Houses  of  Congress  adopt  a  concurrent  resolution  ap- 

4  proving  the  continuance  of  such  assistance/  ” 
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H.R.  11380 


IN  THE  SENATE  OE  THE  UNITED  STATES 

August  4, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Morse  to  H.R.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz:  On  page  12,  between 
lines  22  and  23,  insert  the  following: 

1  (g)  At  the  end  thereof  add  a  new  section  as  follows: 

2  “Sec.  620A.  (a)  Notwithstanding  any  other  provision 

3  of  this  Act — 

4  “(1)  the  total  amounts  obligated  or  reserved  dur- 

5  ing  fiscal  year  1965  for  assistance  under  part  I  of  this 

6  Act  to  Turkey  and  Greece  shall  not  exceed  amounts 

7  equal  to  75  per  centum  of  the  respective  amounts  speci- 

8  fied  for  such  purpose  for  such  countries  in  the  presenta- 

9  tion  material  submitted  to  the  Congress  during  its  con- 

10  sideration  of  the  Foreign  Assistance  Act  of  1964;  and 

11  “(2)  the  total  amounts  obligated  or  reserved  dur- 
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mg  fiscal  year  1965  for  assistance  under  part  II  of  this 
Act  to  such  countries  shall  not  exceed  75  per  centum  of 
the  respective  amounts  specified  for  such  purpose  for 
such  countries  in  such  presentation  material. 

“(b)  The  President  shall  determine  the  amount  by 
which  the  sums  available  for  assistance  to  the  above-named 
countries  are  less  than  the  sums  which,  hut  for  the  provisions 
of  this  section,  would  have  been  available  for  such  purpose, 
and  such  amounts  shall  be  deducted  from  appropriations  or 
other  funds  available  for  such  purpose  and  deposited  in  the 
general  fimd  of  the  Treasury.” 
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Calendar  No.  1123 

H.R.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  4, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Morse  to  H.R.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz:  On  page  12,  between 
lines  22  and  23,  insert  the  following: 

1  “  (g)  At  the  end  thereof  add  a  new  section  as  follows: 

2  “Sec.  620A.  (a)  Notwithstanding  any  other  provision 

3  of  this  Act — 

4  “  ( 1 )  the  total  amounts  obligated  or  reserved  during 

5  fiscal  year  1965  for  assistance  under  part  I  of  this  Act 

6  to  the  Republic  of  China  and  South  Korea  shall  not 

7  exceed  amounts  equal  to  75  per  centum  of  the  respective 

8  amounts  specified  for  such  purpose  for  such  countries  in 

9  the  presentation  material  submitted  to  the  Congress  dur- 
19  ing  its  consideration  of  the  Foreign  Assistance  Act  of 

1964;  and 
Arndt.  No.  1187 
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“  (2)  the  total  amounts  obligated  or  reserved  during 
fiscal  year  1965  for  assistance  under  part  II  of  this 
Act  to  such  countries  shall  not  exceed  75  per  centum  of 
the  respective  amounts  specified  for  such  purpose  for 
such  countries  in  such  presentation  material. 

“(h)  The  President  shall  determine  the  amounts  by 
which  the  sums  available  for  assistance  to  the  above-named 
countries  are  less  than  the  sums  which,  but  for  the  provisions 
of  this  section,  would  have  been  available  for  such  purpose, 
and  such  amounts  shall  he  deducted  from  appropriations  or 
other  funds  available  for  such  purpose  and  deposited  in  the 
general  fund  of  the  Treasury.” 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

August  4, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Morse  to  H.F.  11380,  an 
Act  to  amend  further  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes,  viz:  On  page  12, 
between  lines  22  and  23,  insert  the  following: 

1  (g)  At  the  end  thereof  add  a  new  section  as  follows: 

2  “Sec.  620A.  (a)  Notwithstanding  any  other  provision 

3  of  this  Act — 

4  “(1)  the  total  amounts  obligated  or  reserved  dur- 

5  ing  fiscal  year  1965  for  assistance  under  part  I  of  this 

6  Act  to  India  and  Pakistan  shall  not  exceed  amounts 

7  equal  to  75  per  centum  of  the  respective  amounts  speci- 

8  fied  for  such  purpose  for  such  countries  in  the  presenta- 

9  tion  material  submitted  to  the  Congress  during  its  con- 

10  sideration  of  the  Foreign  Assistance  Act  of  1964;  and 

11  “  (2)  the  total  amounts  obligated  or  reserved  during 
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fiscal  year  1965  for  assistance  under  part  II  of  this 
Act  to  such  countries  shall  not  exceed  50  per  centum  of 
the  respective  amounts  specified  for  such  purpose  for 
such  countries  in  such  presentation  material. 

“(b)  The  President  shall  determine  the  amounts  by 
which  the  sums  available  for  assistance  to  the  above-named 
countries  are  less  than  the  sums  which,  but  for  the  provisions 
of  this  section,  would  have  been  available  for  such  purpose, 
and  such  amounts  shall  be  deducted  from  appropriations  or 
other  fimds  available  for  such  purpose  and  deposited  in 
the  general  fund  of  the  Treasury.” 
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2d  Session 


Calendar  No.  1123 

ER.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  4, 1964 

Ordered  to  lie  on  tlie  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Morse  to  H.K.  11380,  an 
Act  to  amend  further  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes,  viz:  On  page  12,  be¬ 
tween  lines  22  and  23,  insert  the  following: 

1  (g)  Add  the  following  new  section  at  the  end  thereof: 

2  “Sec.  620A.  (a)  Prohibition  on  Furnishing  of 

3  Assistance  Subsequent  to  June  30,  1966—  Notwith- 

4  standing  any  other  provision  of  this  Act,  no  assistance  shall 

5  be  furnished  pursuant  to  this  Act  to  any  country  or  area  (or 

6  enterprise  therein)  subsequent  to  June  30,  1966  unless — 

7  “(1)  Such  country  or  area  has  requested  such  as- 

8  sistance  and  can  show  that  it  is  pursuing  the  following 

9  economic,  political,  and  military  policies : 

10  “(A)  That  it  (i)  is  seriously  and  continuously 

H  engaged  in  measures  of  self-help,  (ii)  has  taken  ap- 
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propriate  steps  to  assure  that  its  own  private  capital 
resources  will  be  utilized  within  its  own  country  or 
area,  (iii)  will  encourage  the  development  of  the 
private  enterprise  sector  of  its  own  economy,  (iv) 
has  taken  adequate  steps,  where  appropriate  and 
necessary,  to  bring  about  reforms  in  such  fields  as 
land  distribution  and  taxation  to  enable  its  people 
fairly  to  share  in  the  products  of  its  development, 
and  to  assure  that  the  project  or  program  for  which 
economic  aid  is  requested  will  contribute  to  the 
economic  or  social  development  of  the  country ; 

“(B)  That  it  is  promoting  the  maximum 
amount  of  individual  freedom  and  is  encouraging 
its  people  freely  to  choose  their  own  government; 
and 

“(C)  That  it  seeks  to  establish  and  maintain 
only  such  military  force  as  may  be  adequate  to  pre¬ 
vent  the  internal  overthrow  of  an  elected  govern¬ 
ment  or  to  deter  threatened  external  Communist 
attack  ; 

“(2)  The  furnishing  of  such  assistance  is  required 
by  an  irrevocable  commitment  made,  or  contractual 
obligation  incurred,  prior  to  the  date  of  enactment  of  this 
section;  or 

“  (3)  In  case  of  any  such  assistance  extended  in  the 


3 


1  form  of  loans,  the  interest  rate  thereon  is  not  less  than 

2  the  average  rate  payable  on  obligations  of  the  United 

3  States  of  comparable  maturities. 

4  “(b)  The  toal  number  of  countries  or  areas  receiving 

5  assistance  under  this  Act  subsequent  to  June  30,  1966, 

6  shall  not  exceed  fifty.” 
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1  atives  setting  forth  his  determination  that  such  assistance 

2  should  nevertheless  he  furnished,  accompanied  by  the  rea- 

3  sons  for  such  determination,  including  the  assurance,  if  any, 

4  given  by  the  government  concerned  of  paying  (independ- 

5  ently  of  such  assistance)  all  such  arrearages  and  placing  its 

6  payments  of  such  assessments  on  a  current  basis,  or  an  ex- 

7  planation  of  the  unusual  and  exceptional  circumstances  which 

8  make  it  economically  incapable  of  giving  such  assurance. 
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H.R.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  4, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Miller  to  H.R.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz:  On  page  12,  line  23, 
add  the  following  new  subsection : 

1  (g)  In  order  to  encourage  preservation  of  the  financial 

2  solvency  of  the  United  Nations  which  is  being  threatened 

3  by  the  failure  of  some  member  nations  to  pay  currently 

4  their  assessments  and/or  contributions  to  the  United  Nations, 

5  no  assistance  shall  be  furnished  under  the  provisions  of 

6  this  Act,  to  the  government  of  any  nation  which  is  more 

7  than  one  year  in  arrears  in  its  payment  of  any  assessment 

8  by  the  United  Nations  for  its  regular  budget  or  for  peace 

9  and  security  operations,  unless  a  report  is  first  furnished 

10  by  the  President  to  the  Committee  on  Foreign  Relations  of 

11  the  Senate  and  to  the  Speaker  of  the  House  of  Represent- 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  11380 


IN  THE  SENATE  OE  THE  UNITED  STATES 

August  4, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Morse  to  ELR.  11380,  an 
Act  to  amend  further  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes,  viz :  On  page  9,  between 
lines  8  and  9,  insert  the  following  new  subsection: 

1  (g)  Add  the  following  new  section  at  the  end  thereof: 

2  “Sec.  513.  Certification  of  Recipient’s  Capa- 

3  bilitt. —  (a)  Except  as  provided  in  subsection  (b)  of  this 

4  section,  no  defense  articles  shall  hereafter  be  furnished  to  any 

5  country  or  international  organization  under  the  authority  of 

6  this  Act  (except  under  the  authority  of  section  507)  unless 

7  the  chief  of  the  appropriate  military  assistance  advisory 

8  group  representing  the  United  States  with  respect  to  defense 

9  articles  used  by  such  country  or  international  organization  or 

10  the  head  of  any  other  group  representing  the  United  States 

11  with  respect  to  defense  articles  used  by  such  country  or  inter- 
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national  organization  has  certified  in  writing  within  six 
months  prior  to  delivery  that  the  country  or  international 
organization  has  the  capability  to  utilize  effectively  such 
articles  in  carrying  out  the  purposes  of  this  part. 

“(b)  Defense  articles  included  in  approved  military 
assistance  programs  may  be  furnished  to  any  country  or 
international  organization  for  which  the  certification  required 
by  subsection  (a)  of  this  section  cannot  be  made  when 
determined  necessary  and  specifically  approved  in  advance 
by  the  Secretary  of  State  (or,  upon  appropriate  delegation  of 
authority  by  an  Under  Secretary  or  Assistant  Secretary  of 
State)  and  the  Secretary  of  Defense  (or,  upon  appropriate 
delegation  of  authority  by  the  Deputy  Secretary  or  an  Assist¬ 
ant  Secretary  of  Defense) .  The  Secretary  of  State,  or  his 
delegate,  shall  make  a  complete  report  to  the  Speaker  of 
the  House  of  Representatives  and  to  the  Committee  on 
Foreign  Relations  and  the  Committee  on  Appropriations  of 
the  Senate  of  each  such  determination  and  approval  and  the 
reasons  therefor.” 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  11380 


IN  THE  SENATE  OE  THE  UNITED  STATES 

August  4, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Morse  to  H.R.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz : 

1  On  page  1,  between  lines  6  and  7,  insert  the  following: 

2  “TITLE  I— DEVELOPMENT  LOAN  FUND 

3  “Sec.  101.  Section  201  of  the  Foreign  Assistance  Act 

4  of  1961,  as  amended,  which  relates  to  the  Development 

5  Loan  Fund,  is  amended  by  adding  at  the  end  thereof  the 
b  following  new  subsection: 

7  “  ‘  (g)  Not  to  exceed  25  per  centum  of  the  funds  avail- 

8  able  for  any  fiscal  year  for  making  loans  under  this  title  may 

9  be  used  during  any  such  fiscal  year  for  loans  for  any  purpose 

10  other  than  for  specific  developmental  projects.’  ” 

11  Renumber  the  succeeding  sections  under  part  I,  accord- 

12  ingly. 
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On  page  4,  lines  5,  6,  and  7,  strike  out  “Section  252 
of  the  Foreign  Assistance  Act  of  1961,  as  amended,  which 
relates  to  the  Alliance  for  Progress,  is  amended”  and  insert 
in  lieu  thereof  the  following:  “Title  VI  of  chapter  2  of  part 
I  of  the  Foreign  Assistance  Act  of  1961,  as  amended,  which 
relates  to  the  Alliance  for  Progress,  is  amended  as  follows: 

“  ‘  (a)  Amend  section  251,  which  relates  to  general 
authority,  by  adding  at  the  end  thereof  the  following  new 
subsection : 

“‘“(h)  Not  to  exceed  10  per  centum  of  the  funds 
available  for  any  fiscal  year  for  making  loans  under  this 
title  may  be  used  during  any  such  fiscal  year  for  loans  for 
any  purpose  other  than  for  specific  developmental  projects.” 

“‘(b)  Amend  section  252,  which  relates  to  author¬ 
ization,’ 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  1 1380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  4, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Morse  to  H.K.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz:  On  page  1,  between 
lines  6  and  7,  insert  the  following: 

1  “TITLE  I— DEVELOPMENT  LOAN  FUND 

2  “Sec.  101.  Title  I  of  chapter  2  of  part  I  of  the  Foreign 

3  Assistance  Act  of  1961,  as  amended,  is  hereby  amended  by 

4  striking  out  section  205  thereof,  which  relates  to  the  use 

5  of  the  facilities  of  the  International  Development  Associa- 

6  tion.” 

7  Eenumber  the  succeeding  sections  of  part  I,  accordingly. 
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2d  Session 


Calendar  No.  1123 

H.  R.  11380 


IN  TIIE  SENATE  OF  TIIE  UNITED  STATES 


August  4, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Morse  to  H.R.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz :  On  page  6,  between 
lines  6  and  7,  insert  the  following : 

1  Chapter  7 — Military  Expenditures  of  Recipient 

2  Countries 

3  Sec.  108.  Part  I  of  the  Foreign  Assistance  Act  of  1961, 

4  as  amended,  is  amended  by  adding  a  new  chapter  as  follows : 

5  “Chapter  7 — Military  Expenditures  of  Recipient 

6  Countries 

7  “Sec.  471.  Military  Expenditures  of  Recipient 

8  Countries. — In  furnishing  assistance  under  this  part,  the 

9  President  shall  give  special  consideration  to  a  country’s  allo- 
40  cation  of  its  own  resources  as  between  military  and  develop- 
44  mental  purposes.  Priority  in  furnishing  assistance  shall  be 


Amdt.  No.  1180 


2 


1  given  to  those  countries  whose  military  budgets  do  not  exceed 

2  their  legitimate  and  reasonable  needs  for  internal  security 

3  and  self-defense  and  for  meeting  their  obligations  under  the 

4  Charter  of  the  United  Nations  or  under  any  regional  defense 

5  organization.” 
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88tii  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  11380 


IN  THE  SENATE  OE  THE  UNITED  STATES 

August  4, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Mundt  (for  himself,  Mr. 
Lausche,  and  Mr.  Morse)  to  II. E,  11380,  an  Act  to 
amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz:  On  page  1,  between 
lines  6  and  7,  insert  the  following: 

1  “TITLE  I— DEVELOPMENT  LOAN  FUND 

2  “Sec.  101.  Section  201  (d)  of  the  Foreign  Assistance 

3  Act  of  1961,  as  amended,  which  relates  to  the  Development 

4  Loan  Fund,  is  amended  to  read  as  follows : 

5  “‘(d)  Funds  made  available  for  this  title  shall  not  be 

6  loaned  or  reloaned  at  rates  of  interest  excessive  or  unreason- 

7  able  for  the  borrower  and  in  no  event  shall  such  funds  (ex- 

8  cept  funds  loaned  under  section  205  and  funds  which  prior  to 

9  the  date  of  enactment  of  the  Foreign  Assistance  Act  of  1964 
10  were  authorized  or  committed  to  be  loaned  upon  terms  which 
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do  not  meet  the  minimum  rates  set  forth  herein)  be  loaned 

(1)  in  the  case  of  commercial  loans,  at  a  rate  of  interest  of 
less  than  the  rate  arrived  at  by  adding  one-quarter  of  1  per 
centum  per  annum  to  the  rate  which  the  Secretary  of  the 
Treasury  determines  to  be  equal  to  the  average  annual  in¬ 
terest  rate  on  all  interest-hearing  obligations  of  the  United 
States  then  forming  a  part  of  the  public  debt  as  computed  at 
the  end  of  the  fiscal  year  next  preceding  the  date  the  appli¬ 
cation  for  the  loan  is  approved  and  by  adjusting  the  result 
so  obtained  to  the  nearest  one-eighth  of  1  per  centum,  and 

(2)  in  the  case  of  noncommercial  loans,  at  a  rate  of  not  less 
than  2\  per  centum,  per  annum.  With  respect  to  commercial 
loans,  payments  constituting  principal  on  any  such  loan  may 
be  postponed  during  the  period  from  the  date  on  which  the 
funds  are  initially  made  available  under  the  loan  to  the  date 
on  which  the  productive  enterprise  or  facility  which  is  the 
subject  of  such  loan  commences  operations  or  is  available  for 
operational  use,  and  thereafter  such  payments  of  principal 
shall  become  due  at  intervals  of  not  less  than  one  year  until 
repayment  in  full  is  made  in  not  more  than  twenty-five  years. 
Noncommercial  loans  shall  be  repaid  in  regular  installments 
within  not  more  than  twenty-five  years.  For  the  purposes 
of  this  subsection — 

“  *  (A)  the  term  “commercial  loans”  includes  loans 
made,  as  determined  by  the  President,  for  the  develop- 


3 


1  ment  of  productive  enterprises  or  facilities  directly  used 

2  in  the  operation  of  productive  enterprises,  such  as  equip- 

3  ment,  machinery,  supplies,  or  materials,  and  for  the  ac- 

4  quisition  of  land  necessary  for  the  development  of  produc- 

5  tive  enterprises  or  facilities,  and 

6  “‘(B)  the  term  ‘‘noncommercial  loans”  includes  all 

7  other  loans/  ” 

8  Redesignate  the  succeeding  sections  under  part  I  ac- 

9  cordingly. 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  11380 


IN  THE  SENATE  OE  THE  UNITED  STATES 

August  5, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Dieksen  (for  himself,  Mr. 
Eastland,  Mr.  Stennis,  Mr.  Simpson,  Mr.  Joedan 
of  Idaho,  Mr.  Lausciie,  and  Mr.  Williams  of  Dela¬ 
ware)  to  H.R.  11380,  an  Act  to  amend  further  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and  for  other  purposes, 
viz:  On  page  17,  after  line  7,  insert  the  following  new 
section : 

1  Sec.  402.  (a)  Chapter  21,  title  28,  United  States  Code, 

2  is  amended  by  adding  at  the  end  thereof  the  following  new 

3  section : 

4  “Sec.  461.  Stay  of  proceedings  for  reapportionment  of 

5  State  legislative  bodies. 

6  “Upon  application  made  by  or  on  behalf  of  any  State 

7  or  by  one  or  more  citizens  thereof  in  any  action  or  proceed- 

8  ing  in  any  court  of  the  United  States,  or  before  any  justice  or 
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judge  of  the  United  States,  in  which  there  is  placed  in  ques¬ 
tion  the  validity  of  the  composition  of  any  house  of  the  legis¬ 
lature  of  that  State  or  the  apportionment  of  the  membership 
thereof,  such  action  or  proceeding  (and  any  order  issued 
therein  which  enjoins,  suspends  or  modifies  such  composition 
or  apportionment)  shall  be  stayed  until  the  end  of  the  sec¬ 
ond  regular  session  of  the  legislature  of  that  State  which  be¬ 
gins  after  the  date  of  enactment  of  this  section.  The  court 
shall  not  deny  any  citizen  the  right  to  make  such  applica¬ 
tion.” 

(b)  The  chapter  analysis  of  that  chapter  is  amended 

by  adding  at  the  end  thereof  the  following  new  item: 

“461.  Stay  of  proceedings  for  reapportionment  of  State  legislative 
bodies.” 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  27, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Proxmire  to  H.R.  11380,  an 
Act  to  amend  further  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

1  “  (b)  Amend  section  603,  which  relates  to  shipping  on 

2  United  States  vessels,  as  follows: 

3  “(1)  After  “Sec.  603.”  insert  “(a)”. 

4  “(2)  At  the  end  of  such  section  add  the  following 

5  new  subsection : 

6  “  ‘  (b)  Except  as  otherwise  required  by  section  901  (b) 

7  of  the  Merchant  Marine  Act,  1936  (46  U.S.C.  1241) ,  com- 

8  modities  and  defense  articles  purchased  with  funds  made 

9  available  under  this  Act  shall  not  be  transported  in  privately 

10  owned  United  States-flag  commercial  vessels  where  the  rates 

11  charged  by  such  vessels  for  such  transportation  are  substan- 
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1  tially  in  excess  of  those  charged  by  available  foreign-flag 

2  vessels.  The  President  shall  exercise  continuing  surveillance 

3  of  rates  charged  by  United  States-flag  commercial  vessels  for 

4  the  purpose  of  determining  whether  such  rates  are  fair  and 

5  reasonable  within  the  meaning  of  section  901  (b)  of  the 

6  Merchant  Marine  Act,  1936  (46  U.S.C.  1241).’” 

7  Redesignate  subsections  (b)  to  (f)  as  (c)  to  (g)> 

8  respectively. 


-  ; 
V  ■ 


o 

Qj 

(t> 

P- 


s* 

O 

P 

P-h 

P* 

(P 

c-t- 

P 

2 

<p 

p 

p 

p- 


| 

>< 

% 


o 

cr 

cp 

*d 

*-s 

a 


n> 

a 


w 


p 


> 

£ 

n 

z 

D 

2 

M 

Z 

H 

Cfl 


00 

00 

1-3 


O 

O 

2 

o 

w 

a 

CG 

CG 


o 

SL 

ST* 


9 

a 

w 


Z 


o 


N3 

W  | 


88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.R.  11380 


IN  THE  SENATE  OE  THE  UNITED  STATES 

August  5, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Haet  to  II.  R.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz:  On  page  16,  between 
lines  17  and  18,  insert  the  following: 

1  Chapter  3 — Miscellaneous  Provisions 

2  Sec.  303.  Chapter  3  of  part  III  of  the  Foreign  Assist- 

3  ance  Act  of  1961,  as  amended,  which  relates  to  miscellaneous 

4  provisions,  is  amended  by  adding  at  the  end  thereof  the  fol- 

5  lowing  new  section : 

6  “Sec.  648.  Special  Authorization  foe  Use  of  For- 

7  eign  Currencies. — Subject  to  the  provisions  of  section  1415 

8  of  the  Supplemental  Appropriation  Act,  1953,  the  President 

9  is  authorized,  as  a  demonstration  of  good  will  on  the  part  of 

10  the  people  of  the  United  States  for  the  Polish  and  Italian 

11  people,  to  use  foreign  currencies  accruing  to  the  United 
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1  States  Government  under  this  or  any  other  Act,  for  assist- 

2  ance  on  such  terms  and  conditions  as  he  may  specify,  in 

3  the  repair,  rehabilitation,  improvement,  and  maintenance  of 

4  cemeteries  in  Italy  serving  as  the  burial  place  of  members 

5  of  the  armed  forces  of  Poland  who  died  in  combat  in  Italy 

6  dining  World  War  II. ” 
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Calendar  No.  1123 

H.  R.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  27, 1964 

Ordered  to  lie  on  (he  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Peoxmibe  to  H.R.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
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AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Proxmiee  to  H.R.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

2  “(b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “  ‘  (e)  None  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent/s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 

6  commodities  or  defense  articles  furnished  to  a  recipient  coun- 

7  try  are  procured  through  the  barter  of  other  commodities 

8  or  articles,  and  any  such  commission,  charge,  or  fee  shall 

9  be  paid  by  the  supplier  of  the  commodities  or  defense  articles 
10  so  furnished  or  the  recipient  country.’  ” 
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an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

2  “(b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “  ‘  (e)  None  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 
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an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

2  “(b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “  ‘  (e)  None  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 

6  commodities  or  defense  articles  furnished  to  a  recipient  coun- 

7  try  are  procured  through  the  barter  of  other  commodities 

8  or  articles,  and  any  such  commission,  charge,  or  fee  shall 
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1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

4  “(b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “  ‘  (e)  None  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 

6  commodities  or  defense  articles  furnished  to  a  recipient  coun- 

7  try  are  procured  through  the  barter  of  other  commodities 

8  or  articles,  and  any  such  commission,  charge,  or  fee  shall 

9  be  paid  by  the  supplier  of  the  commodities  or  defense  articles 
10  so  furnished  or  the  recipient  country.’  ” 
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Intended  to  be  proposed  by  Mr.  Proxmiee  to  H.R.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

2  “(b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “‘(e)  None  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 
q  commodities  or  defense  articles  furnished  to  a  recipient  coun- 

7  try  are  procured  through  the  barter  of  other  commodities 

8  or  articles,  and  any  such  commission,  charge,  or  fee  shall 

9  be  paid  by  the  supplier  of  the  commodities  or  defense  articles 
10  so  furnished  or  the  recipient  country.’  ” 

Amdt.  No.  1143 
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an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

2  “(b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “  ‘  (e)  None  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 

6  commodities  or  defense  articles  furnished  to  a  recipient  coun- 

7  try  are  procured  through  the  barter  of  other  commodities 

8  or  articles,  and  any  such  commission,  charge,  or  fee  shall 

9  be  paid  by  the  supplier  of  the  commodities  or  defense  articles 
10  so  furnished  or  the  recipient  country.’  ” 
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Intended  to  be  proposed  by  Mr.  Proxmiee  to  H.R.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

2  “(b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “  ‘  (e)  None  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 

6  commodities  or  defense  articles  furnished  to  a  recipient  coun- 

7  try  are  procured  through  the  barter  of  other  commodities 

8  or  articles,  and  any  such  commission,  charge,  or  fee  shall 

9  be  paid  by  the  supplier  of  the  commodities  or  defense  articles 
10  so  furnished  or  the  recipient  country.’  ” 

Amdt.  No.  1143 
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Intended  to  be  proposed  by  Mr.  Proxmiee  to  H.R.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

2  “  (b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  (e)  None  of  the  funds  made  available  under  this  Act 
4.  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 

6  commodities  or  defense  articles  furnished  to  a  recipient  coun- 

7  try  are  procured  through  the  barter  of  other  commodities 

8  or  articles,  and  any  such  commission,  charge,  or  fee  shall 

9  be  paid  by  the  supplier  of  the  commodities  or  defense  articles 
10  so  furnished  or  the  recipient  country.’  ” 

Amdt.  No.  1143 
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an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

2  “  (b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “  *  (e)  None  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 
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7  try  are  procured  through  the  barter  of  other  commodities 
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July  27, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Proxmire  to  H.R.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

1  “(b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “  ‘  (e)  None  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 

6  commodities  or  defense  articles  furnished  to  a  recipient  coun- 

7  try  are  procured  through  the  barter  of  other  commodities 

8  or  articles,  and  any  such  commission,  charge,  or  fee  shall 

9  be  paid  by  the  supplier  of  the  commodities  or  defense  articles 
10  so  furnished  or  the  recipient  country.’  ” 

Arndt.  No.  1143 
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1  Redesignate  subsections  (b)  to  (f)  as  (c)  to  (g), 
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AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Proxmiee  to  H.R.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

2  “  (b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “  ‘  (e)  None  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 

6  commodities  or  defense  articles  furnished  to  a  recipient  coun- 

7  try  are  procured  through  the  barter  of  other  commodities 

8  or  articles,  and  any  such  commission,  charge,  or  fee  shall 

9  be  paid  by  the  supplier  of  the  commodities  or  defense  articles 
10  so  furnished  or  the  recipient  country.’  ” 

Arndt.  No.  1143 
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Intended  to  be  proposed  by  Mr.  Proxmire  to  H.R.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

2  “(b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “  ‘  (e)  None  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 

6  commodities  or  defense  articles  furnished  to  a  recipient  coun- 

7  try  are  procured  through  the  barter  of  other  commodities 

8  or  articles,  and  any  such  commission,  charge,  or  fee  shall 

9  be  paid  by  the  supplier  of  the  commodities  or  defense  articles 
10  so  furnished  or  the  recipient  country.’  ” 

Arndt.  No.  1143 
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Intended  to  be  proposed  by  Mr.  Proxmire  to  H.F.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

2  “  (b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “‘(e)  None  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 

6  commodities  or  defense  articles  furnished  to  a  recipient  coim- 

7  try  are  procured  through  the  barter  of  other  commodities 

8  or  articles,  and  any  such  commission,  charge,  or  fee  shall 

9  be  paid  by  the  supplier  of  the  commodities  or  defense  articles 
10  so  furnished  or  the  recipient  country.’  ” 

Arndt.  No.  1143 
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1  Redesignate  subsections  (b)  to  (f)  as  (c)  to  (g), 
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AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Proxmiee  to  H.K.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

2  “(b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “  ‘  (e)  Hone  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 

6  commodities  or  defense  articles  furnished  to  a  recipient  coun- 

7  try  are  procured  through  the  barter  of  other  commodities 

8  or  articles,  and  any  such  commission,  charge,  or  fee  shall 

9  be  paid  by  the  supplier  of  the  commodities  or  defense  articles 
10  so  furnished  or  the  recipient  country.’  ” 

Arndt.  No.  1143 


2 


1  Redesignate  subsections  (b)  to  (f)  as  (c)  to  (g), 
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AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Proxmiee  to  H.R.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

2  “(b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “  ‘  (e)  None  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 
q  commodities  or  defense  articles  furnished  to  a  recipient  coun- 

7  try  are  procured  through  the  barter  of  other  commodities 

8  or  articles,  and  any  such  commission,  charge,  or  fee  shall 

9  be  paid  by  the  supplier  of  the  commodities  or  defense  articles 
10  so  furnished  or  the  recipient  country.’  ” 

Arndt.  No.  1143 
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AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Proxmibe  to  H.R.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

2  “(b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “  ‘  (e)  None  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 

6  commodities  or  defense  articles  furnished  to  a  recipient  coun- 

7  try  are  procured  through  the  barter  of  other  commodities 

8  or  articles,  and  any  such  commission,  charge,  or  fee  shall 

9  be  paid  by  the  supplier  of  the  commodities  or  defense  articles 
10  so  furnished  or  the  recipient  country.’  ” 

Arndt.  No.  1143 
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1  Redesignate  subsections  (b)  to  (f)  as  (c)  to  (g), 
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AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Proxmire  to  H.R.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

2  “  (b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “  ‘  (e)  None  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 

6  commodities  or  defense  articles  furnished  to  a  recipient  coun- 

7  try  are  procured  through  the  barter  of  other  commodities 

8  or  articles,  and  any  such  commission,  charge,  or  fee  shall 

9  be  paid  by  the  supplier  of  the  commodities  or  defense  articles 
10  so  furnished  or  the  recipient  country.’  ” 

Arndt.  No.  1143 
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1  Redesignate  subsections  (b)  to  (f)  as  (c)  to  (g), 
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AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Proxmiee  to  ELR.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

2  “  (b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “  *  (e)  None  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 

6  commodities  or  defense  articles  furnished  to  a  recipient  coun- 

7  try  are  procured  through  the  barter  of  other  commodities 

8  or  articles,  and  any  such  commission,  charge,  or  fee  shall 

9  be  paid  by  the  supplier  of  the  commodities  or  defense  articles 
10  so  furnished  or  the  recipient  country.’  ” 

Amdt.  No.  1143 
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AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Proxmire  to  H.R.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  other  purposes,  viz:  On  page  10, 
between  lines  12  and  13,  insert  the  following: 

2  “(b)  Amend  section  604,  which  relates  to  procure- 

2  ment,  by  adding  the  following  new  subsection  (e)  : 

3  “  ‘  (e)  None  of  the  funds  made  available  under  this  Act 

4  shall  be  used  to  pay  any  barter  agent’s  commission  or  other 

5  servicing  charges  or  disposal  fees  in  any  case  in  which 

6  commodities  or  defense  articles  furnished  to  a  recipient  coun- 

7  try  are  procured  through  the  barter  of  other  commodities 

8  or  articles,  and  any  such  commission,  charge,  or  fee  shall 

9  be  paid  by  the  supplier  of  the  commodities  or  defense  articles 
10  so  furnished  or  the  recipient  country.’  ” 

Arndt.  No.  1143 


2 


1  Redesignate  subsections  (b)  to  (f)  as  (c)  to  (g), 

2  respectively. 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  1 1380 


IN  THE  SENATE  OF  T1IE  UNITED  STATES 

July  27, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Proxmire  to  H.K.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes,  viz:  On  page  10,  be¬ 
tween  lines  12  and  13,  insert  the  following: 

1  “(b)  Amend  section  604(b),  which  relates  to  maxi- 

2  mum  prices  for  commodities  procured  under  the  Act,  by  in- 

3  serting  ‘(O’  after  the  word  ‘than’  and  by  striking  out  the 

4  period  at  the  end  thereof  and  inserting  in  lieu  thereof  a 

5  comma  and  the  following:  ‘or  (2)  the  price  generally 

6  charged  by  the  supplier  in  comparable  export  sales  from  the 

7  source  country  at  the  time  of  purchase.  Clause  (2)  of  the 

8  foregoing  sentence  shall  not  apply  to  the  purchase  price  in 

9  sales  under  formal  competitive  bid  procedures  or  sales  of 

10  commodities  generally  traded  on  an  organized  commodity 

11  exchange.  The  term  ‘comparable  export  sales’  as  used  in 


Amdt.  No.  1142 


2 


1  such  clause  shall  not  include  sales  to  affiliates  or  sales  under 

2  formal  competitive  bid  procedures.’  ” 

3  Redesignate  subsections  (b)  to  (f)  as  (c)  to  (g), 

4  respectively. 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  28, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Sparkman  to  H.R.  11380, 
an  Act  to  amend  further  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes,  viz: 

1  On  page  2,  line  24,  immediately  after  “enterprises” 

2  insert  the  following:  “,  or  acquired  through  normal  clian- 

3  nels  of  trade,”. 

Amdt.  No.  1151 
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H.  R.  11 380 


IN  THE  SENATE  OE  THE  UNITED  STATES 

Judy  29, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Morse  to  H.R.  11380,  an 
Act  to  amend  further  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes,  viz: 

1  On  page  5,  lines  16  and  17,  strike  out  “$374,700,000” 

2  and  insert  in  lieu  thereof  “$363,000,000”. 

Arndt.  No.  1156 
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IN  THE  SENATE  OP  THE  UNITED  STATES 

July  29, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Morse  to  H.R.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz: 

1  On  page  6,  line  5,  strike  out  “$150,000,000”  and  in- 

2  sert  in  lieu  thereof  “$100,000,000”. 

Arndt.  No.  1157 
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H.  R.  11 380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  29, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Morse  to  H.R.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz: 

^  On  page  1,  between  lines  6  and  7,  insert  the  following 

2  new  material: 

3  “TITLE  I— DEVELOPMENT  LOAN  FUND 

4  “Sec.  101.  Section  202  (a)  of  the  Foreign  Assistance 

5  Act  of  1961,  as  amended,  which  relates  to  the  Development 
q  Loan  Fund,  is  amended  as  follows : 

ij  “(1)  In  the  first  sentence  strike  out  ‘and  $1,500,000,- 
g  000  for  each  of  the  next  two  succeeding  fiscal  years,’  and 
9  substitute  ‘and  $782,200,000  for  the  fiscal  year  1965,’. 

10  “(2)  In  the  second  proviso  strike  out  ‘years  ending 


Arndt.  No.  1154 
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1  June  30,  1965,  and  June  30,  1966,  respectively/  and  sub- 

2  stitute  ‘year  ending  June  30,  1965,’.” 

3  Renumber  the  succeeding  sections  of  part  I,  accordingly. 
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H.  R.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

J uly  29, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Morse  to  H.K.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz :  On  page  4,  strike  out 
lines  5  through  13  and  insert  in  lieu  thereof  the  following: 

1  Sec.  104.  Section  252  of  the  Foreign  Assistance  Act  of 

2  1961  ,  as  amended,  which  relates  to  the  Alliance  for  Progress, 

3  is  amended  as  follows : 

4  (a)  In  the  first  sentence  strike  out  “1963,  1965,  and 

5  1966,  not  to  exceed  $600,000,000  for  each  such  fiscal  year, 

6  and  for  use  beginning  in  the  fiscal  year  1964,  not  to  exceed 

7  $525,000,000,”  and  substitute  “1963  and  1966,  not  to  ex- 

8  ceed  $600,000,000  for  each  such  fiscal  year,  for  use  begin- 

9  ning  in  the  fiscal  year  1964,  not  to  exceed  $525,000,000, 

10  and  for  use  beginning  in  the  fiscal  year  1965,  not  to  exceed 

11  $465,000,000,”. 
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1  (b)  In  the  first  sentence  strike  out  the  words  beginning 

2  with  “of  the  funds”  the  first  time  they  appear  through  the 

3  words  “fiscal  year  1964”  and  substitute  “in  each  of  the  fiscal 

4  years  1963  and  1964  and  $80,000,000  in  fiscal  year  1965 

5  of  the  funds  appropriated  pursuant  to  this  section  for  use 

6  beginning  in  each  such  fiscal  year”. 
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2d  Session  R#  1  1  380 


IN  THE  SENATE  0E  THE  UNITED  STATES 

July  29, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Mokse  to  H.E.  11380,  an 
Act  to  amend  further  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  for  other  purposes,  viz: 

1  On  page  7,  lines  6  and  7,  strike  out  “$ 1,045, 000, 000” 

2  and  insert  in  lieu  thereof  “$865,000,000”. 


Amdt.  No.  1158 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

July  29, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Morse  to  H.B.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz: 

^  On  page  1,  between  lines  6  and  7,  insert  the  following 

2  new  material: 

3  “TITLE  I— DEVELOPMENT  LOAN  FUND 

4  “Sec.  101.  Section  202  (a)  of  the  Foreign  Assistance 

5  Act  of  1961,  as  amended,  which  relates  to  the  Development 
q  Loan  Fund,  is  amended  as  follows : 

7  “(1)  In  the  first  sentence  strike  out  ‘and  $1,500,000,- 

g  000  for  each  of  the  next  two  succeeding  fiscal  years,’  and 
9  substitute  ‘and  $782,200,000  for  the  fiscal  year  1965,’. 

10  “(2)  In  the  second  proviso  strike  out  ‘years  ending 


Arndt.  No.  1154 


2 


1  June  30,  1965,  and  June  30,  1966,  respectively/  and  sub- 

2  stitute  ‘year  ending  June  30,  1965/.” 

3  Renumber  the  succeeding  sections  of  part  I,  accordingly. 
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88th  CONGRESS 
2d  Session 


Calendar  No.  1123 

H.  R.  1 1380 


IN  THE  SENATE  OE  THE  UNITED  STATES 

August  17, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Aiken  to  H.R.  11380,  an  Act 
to  amend  further  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  for  other  purposes,  viz:  On  page  15,  after  line 
24,  insert  the  following: 

1  (d)  Add  at  the  end  thereof  the  following  new  section: 

2  “Sec.  639.  Loyalty  Affidavits— No  part  of  any 

3  funds  appropriated  or  otherwise  made  available  for  expendi- 

4  ture  under  authority  of  this  Act  shall  be  used  to  make  pay- 

5  ments  under  any  contract,  entered  into  for  the  purpose  of 

6  carrying  out  any  provision  of  this  Act,  between  any  depart- 

7  ment  or  agency  of  the  Government  or  any  recipient  of  assist- 
3  ance  under  this  Act  and  any  individual  who  is  a  United 
^  States  citizen  or  with  any  corporation,  partnership,  or  other 

association  created  under  the  laws  of  the  United  States  or  of 
11  any  State  or  territory  or  substantially  beneficially  owned  by 
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United  States  citizens,  unless  there  is  executed  and  filed  with 
the  department  or  agency  administering  the  program  under 
which  the  assistance  is  furnished,  by  such  individual,  or  the 
principal  officers  of  such  corporation,  partnership,  or  associa¬ 
tion,  an  affidavit  that  he  does  not  believe  in,  and  is  not  a 
member  of  and  does  not  support  any  organization  that  be¬ 
lieves  in  or  teaches,  the  overthrow  of  the  United  States 
Government  by  force  or  violence  or  by  any  illegal  or  uncon¬ 
stitutional  methods.  The  provisions  of  section  1001  of  title 
18,  United  States  Code,  shall  be  applicable  with  respect  to 
such  affidavits.” 
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88th  CONGRESS 

2d  Session 


Calendar  No.  1123 

H.  R.  11380 


IN  THE  SENATE  OF  THE  UNITED  STATES 

August  17, 1964 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Javits  (for  himself  and  Mr. 
McCarthy)  to  the  amendment  (Ho.  1215)  intended  to  be 
proposed  by  Mr.  Dirksen  (for  himself  and  Mr.  Mans¬ 
field)  to  H.R.  11380,  an  Act  to  amend  further  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and  for  other  purposes, 
viz:  Strike  out  all  on  and  after  line  1,  page  1,  and  insert 
in  lieu  thereof  the  following : 

1  Sec.  402.  It  is  the  sense  of  the  Congress  that  in  any 

2  action  or  proceeding  in  any  court  of  the  United  States  or 

3  before  any  justice  or  judge  of  the  United  States  in  which 

4  there  is  placed  in  question  the  validity  of  the  composition 

5  of  any  house  of  the  legislature  of  any  State  or  the  apportion- 

6  ment  of  the  membership  thereof,  adequate  time  should  be 

I  accorded  (1)  to  such  State  to  conform  to  the  requirements 

8  of  the  Constitution  of  the  United  States  relating  to  such 

Amdt.  No.  1234 


1  composition  or  apportionment  consistently  with  its  electoral 

2  procedures  and  proceedings  and  with  its  procedure  and 

3  proceedings  for  the  amendment  of  the  constitution  of  such 

4  State,  and  (2)  for  consideration  by  the  States  of  any  pro- 

5  posed  amendment  to  the  Constitution  of  the  United  States 

6  relating  to  the  composition  of  the  legislatures  of  the  several 

7  States,  or  to  the  apportionment  of  the  membership  thereof, 

8  which  shall  have  been  duly  submitted  by  the  Congress  to 

9  the  States  for  ratification. 


o 

1 -t 
Qj 

a> 


fD 

Cb 


cd 


S  ^ 

P  d 

rl-  2 

tr  d 
a>  ® 


p  M 

cr 


CD  ^ 
CD  CD 

5  £ 

Oi  ^ 


O' 

a> 


*a 

h t 


a> 

a- 


CD 

CD  I -$ 
S3  _* 
P-  2 

CD 


•"5 


c^- 

CD 


§  3 


fi-  & 


© 


'j- 

CD  P-i 


CD 


S'  » 
°  * 


3  o 
© 


.  CT3 


s  s 


izj  H*  g- 
c  g  c 


Cu  x 
<— 1  CD 


O  r* 

n-  co 
tS  co 
©  “* 


l—1  Ms 
M^  O 
co  <-. 
oo  _- 
o  a^ 


•  o 
K*  t>  S3 
P  H  C 

$r  o  s 

2  n  2 


CD 


os  a 


SP 

a 

>-s 


w 

© 


o 


h-b 

a  a 


5j  t>  l~ 

©  S  c“ 


c  M 


cr 

© 


a  g 


P  o 


o 

o 


p 

Cfl 


&  g 

a*  2 

t-i  m 


CD 


Til 


O  p 

S  3 

C_i  CD 

P  H-b 

cr  Qj  o 

i  d 


oo 

S’ 

t?« 

oo  2 

®  S 
i  w 

25  H 
co 
co 


CO 

00 


> 

3 


2 

e 


NS 

OO 

*» 


p 


rt 

3 

O- 

0> 

>■« 


2 

o 


[S3 

OO 


I 


3  5  4  0  £J 


tt.S.D.A. 

SEA/TIS 

law  library 

KOiOiM  1406  SOUTH 
WASHINGTON -D.tC.  20250 


